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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT BETWEEN THE GOVERNMENT OF CANADA AND THE
GOVERNMENT OF THE UNITED STATES OF AMERICA CONCERN-
ING THE IMPOSITION OF IMPORT RESTRICTIONS ON CERTAIN
CATEGORIES OF ARCHAEOLOGICAL AND ETHNOLOGICAL MATE-
RIAL

The Government of Canada and the Government of the United States of America:

Recognizing the rich cultural heritage which both countries share and from which both
countries derive national pride;

Acting pursuant to the 1970 UNESCO Convention on the Means of Prohibiting and
Preventing the Illicit Import Export and Transfer of Ownership of Cultural Property,I to
which both countries are States Party; and

Desiring to reduce the incentive for pillage of certain categories of irreplaceable ar-
chaeological and ethnological material;

Have agreed as follows:

Article I

A. The Government of the United States of America, in accordance with its legislation
entitled the Convention on Cultural Property Implementation Act, shall restrict the impor-
tation into the United States of, and take appropriate steps to recover within the United
States, the archaeological and ethnological material listed in the Appendix to this Agree-
ment (hereafter "Designated List") unless the Government of Canada issues a cultural
property export permit or other documentation which certifies that such exportation was
not in violation of its laws, as set forth in the Cultural Property Export and Import Act, and
regulations. The Designated List forms an integral part of this Agreement.

B. The Government of the United States of America shall offer for return to the Gov-
ernment of Canada any material on the Designated List forfeited to the Government of the
United States of America.

C. Such import restrictions shall take effect on the date the Designated List is pub-
lished in the U.S. Federal Register, the official United States Government publication pro-
viding fair public notice. The Government of the United States will inform the Government
of Canada of the date on which such publication has taken place.

D. Such import restrictions shall apply to the following in Canada: Inuit (Eskimo) ar-
chaeological and ethnological material; Subarctic Indian ethnological material; Northwest
Coast Indian archaeological and ethnological material; Plateau Indian archaeological ma-
terial; Plains Indian ethnological material; and Woodlands Indian archaeological and eth-
nological material. Such import restrictions shall also apply to underwater archaeological
material found at historic shipwrecks and other underwater historic sites in the inland wa-

1. United Nations, Treaty Series, vol. 823, p. 231.
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ters of Canada, as well as the Canadian territorial waters of the Atlantic, Pacific and Arctic
Oceans, and the Great Lakes.

E. Such import restrictions shall apply only to archaeological and ethnological mate-
rial subject to control by Canada's Cultural Property Export and Import Act and subject to
the definitions for such material as set forth in the United States' Convention on Cultural
Property Implementation Act.

F. Such import restrictions are not intended by either Government to impede the tradi-
tional cross-border movement of cultural objects for the purposes of ongoing communal ac-
tivities of the Aboriginal or Native groups of both countries.

Article II

A. The Government of Canada shall take reasonable steps to prohibit the import into
Canada of material originating in the United States consisting of archaeological resources
(as defined by the Archaeological Resources Protection Act of 1979, as amended (16
U.S.C. 470aa-mm)), cultural items (as defined by the Native American Graves Protection
and Repatriation Act of 1990 (25 U.S.C. 3001-3013)), and archaeological items recovered
from shipwrecks (as defined by the Abandoned Shipwreck Act of 1987 (43 U.S.C. 2101 et
seq.)), that have been illegally removed from the United States; and, upon request, shall fa-
cilitate recovery by the Government of the United States in the event such archaeological
resources and cultural items are found to have illicitly entered Canada.

B. Nothing in this Agreement shall displace any remedies otherwise available under
Canadian law to a claimant to obtain the return of its cultural property.

Article III

A. The Government of Canada shall use its best efforts to permit the temporary ex-
change of the protected archaeological and ethnological materials under circumstances in
which such exchange does not jeopardize its cultural patrimony.

B. Both Governments, through appropriate channels, shall seek to encourage academic
institutions, non-governmental institutions and other private organizations to cooperate in
the exchange of knowledge and information about the archaeological and ethnological ma-
terial of

both countries and to collaborate, as appropriate, in the preservation and protection of
such cultural patrimony.

C. The Government of the United States and the Government of Canada shall use their
best efforts to further the protection and preservation of archaeological and ethnological
materials in both countries through other instruments between governmental agencies hav-
ing appropriate regulatory and enforcement responsibilities.

D. Representatives of both Governments shall participate in joint efforts to encourage
the exchange of knowledge and information about archaeological and ethnological materi-
als through professional exchanges, technical assistance, training and public outreach.
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Article IV

The implementation of this Agreement by both Governments shall be subject to the
laws and regulations of each Government, as applicable, including those concerning the
availability of funds.

Article V

A. This Agreement shall enter into force upon signature. It shall remain in force for
five years, unless extended by mutual agreement of both Governments.

B.This Agreement may be amended by agreement of both Governments through an
exchange of diplomatic notes.

C. Either Government may give written notice to the other of its intention to terminate
this Agreement, in which case the Agreement shall terminate six (6) months following the
date of such notice.

D. The implementation of this Agreement and its effectiveness shall be subject to ap-
propriate consultations and continuous review by both Governments.

E. Each Government shall designate an Executive Agent or Competent Authority for
this Agreement, provided that each Government may also communicate through diplomatic
channels.

In witness whereof, the undersigned, being duly authorized by their respective Gov-
ernments, have signed the present Agreement.

Done at Washington this tenth day of April, 1997, in the French and English languages,
both texts being equally authentic.

For the Government of Canada:

RAYMOND CHRtTIEN

For the Government of the United States of America:

JOSEPH DUFFY

ANTHONY WAYNE
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APPENDIX

DESIGNATED LIST OF ARCHAEOLOGICAL ARTIFACTS AND ETHNOGRAPHIC
MATERIAL CULTURE OF CANADIAN ORIGIN RESTRICTED FROM IMPOR-
TATION INTO THE UNITED STATES OF AMERICA FOR THE PURPOSES OF
THIS LIST AND IN ACCORDANCE WITH THE UNITED STATES' CULTURAL
PROPERTY IMPLEMENTATION ACT AND CANADA'S CULTURAL PROPER-
TY EXPORT AND IMPORT ACT:

Definitions

"Archeological artifact" means an object made or worked by a person or persons and
associated with historic or prehistoric cultures that is of cultural significance and at least
250 years old and normally discovered as a result of scientific excavation, clandestine or
accidental digging, or exploration on land or under water.

"Ethnographic material culture" means an object that was made, reworked or adapted
for use by a person who is an Aboriginal person of Canada (e.g. the product of a tribal or
non-industrial society), is of ethnological interest and is important to the cultural heritage
of a people because of its distinctive characteristics, comparative rarity, or its contribution
to the knowledge of the origins, development or history of that people. The terms "ethno-
graphic material culture" and "ethnological material" are used interchangeably.

"Aboriginal person of Canada" means a person of Indian or Inuit ancestry, including a
Mrtis person, or a person recognized as being a member of an Indian, Inuit or Mrtis group
by the other members of that group, who at any time ordinarily resided in the territory that
is now Canada.

General Restrictions

Pursuant to Canada's Cultural Property Export and Import Act, certain archaeological
artifacts and ethnographic material are subject to export control. Export permits are avail-
able at designated offices of Canada Customs. Information about export controls is avail-
able from Movable Cultural Property, Department of Canadian Heritage, by telephone at
819-997-7761.

In the absence of export permits where required, United States import restrictions will
apply to the following Aboriginal cultural groups in Canada: Inuit (Eskimo) archaeological
and ethnological material; Subarctic Indian ethnological material; Northwest Coast Indian
archaeological and ethnological material; Plateau Indian archaeological material; Plains In-
dian ethnological material; and Woodlands Indian archaeological and ethnological materi-
al. Such import restrictions will also apply to underwater archaeological material found at
historic shipwrecks and other underwater historic sites in the inland waters of Canada as
well as the Canadian territorial waters of the Atlantic, Pacific and Arctic Oceans, and the
Great Lakes.
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Below are representative lists, subject to amendment, of objects covered by these im-
port restrictions.

Ethnographic Material Culture

Below is a representative list, subject to amendment, of objects of ethnographic mate-
rial culture, organized by primary type of material used to make the object.

In accordance with Canadian law, restrictions only apply to ethnoiogical material list-
ed below which was made, reworked or adapted for use by an Aboriginal person of Canada
who is no longer living, which is greater than 50 years old, and which has a fair market val-
ue in Canada of more than $3,000 (Canadian).

Ethnographic material from the following Aboriginal cultural groups is included in
this list and is subject to United States import restrictions: Inuit (Eskimo); Subarctic Indian;
Northwest Coast Indian, Plains Indian, and Woodlands Indian.

Ethnographic material from the following cultural group is excluded from this list and
is not subject to United States import restrictions: Plateau Indian.

I. Animal and Bird Skins (hide), Fur and Feathers

A. Hunting and fishing equipment

Quivers (arrow cases)

Rifle scabbards/holsters and bandoliers (ammunition belts)

Kayaks, canoes and other boats made of skirt or hide

B. Horse trappings

Saddle bags and throws, blankets, etc.

C. Clothing (often decorated with beads, buttons, hair, fur, shells, animal teeth, colored
porcupine quills)

Belts, dresses, jackets, leggings, moccasins, robes, shirts, vests, parkas

Yokes, beaded

Headdresses, decorated with feathers, hair, fur, and/or horn

Ornaments, jewelry and other accessories (including necklaces often with hide-cov-
ered stone)

D. Other sewn objects

Cradle boards and covers

Bags, pouches

Rugs

Tipi covers (with or without paint or other decoration)

E. Skins with applied writing, drawing, or painted decoration, design or figures

F. Musical instruments

Drums
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G. Prepared skins of birds and mammals used in sacred bundles or as wrappings

H. Parfleches (all-purpose hide containers, folded and/or sewn, with or without painted
or other applied decoration)

II. Wood, Bark, Roots, Seeds

A. Weapons and hunting equipment

Tomahawks

Snowshoes

Clubs

Sheathes for knives

Paddles

Canoes and other boats (carved wood, birchbark)

B. Containers

Baskets, pouches, bags, mats

Boxes and chests (bark, root, wood), often elaborately carved or painted

C. Domestic utensils and tools

Bowls

-Spoons, ladles

Trays

Spindle whorls (small, usually circular flywheels to regulate textile or other spinning)

Adzes (axe-like tool for trimming and smoothing wood) and other woodworking tools

Bark beaters

Mat creasers

D. Furniture

Chairs, backrests, settees (seat or small bench with back)

Mats

E. Carved models

Animals and human figurines

Miniature canoes and totem poles

F. Toys, dolls and games

G. Musical instruments

Drums

Whistles, flutes, recorders

Rattles, sometimes elaborately carved in animal or human form and painted or other-
wise decorated

H. Ornaments and accessories

Pendants, chains and other jewelry
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Combs

Birchbark belts

I. Hats (spruce root, wood, bark, woven grass)

J. Ceremonial objects

Pipes and pipestems

Masks and headdresses (wood or comhusk, often complexly carved and painted, usu-
ally resembling animals or human faces sometimes contorted)

Rattles (see description above in G.)

Bowls

Staffs, standards (ceremonial poles, in some cases used to support banners or flags)

Birchbark scrolls with carved pictographic designs orfigures

K. Totem poles, house posts and wall panels (usually carved and/or painted)

III. Bone, Tooth, Shell, Horn, Ivory, Antler (items made from or decorated with)

A. Carved hunting and fishing equipment (such as carved bow handles)

B. Weapons and tools

Clubs

Needles and sewing kits

Shuttles (small instrument containing a reel or spool or otherwise holding thread or
other similar material during weaving or lace-making)

C. Carved figurines

Representations of people, fish, animals

D. Ornaments and other accessories

Combs

Beads and pendants

Snow goggles and visors

E. Ceremonial objects

Masks (see description in H1 J.)

Amulets and charms

F. Miniatures and game pieces (including cribbage boards)

G. Pipes

H. Musical instruments

Whistles

IV. Stone, Argillite Stone, Amber

A. Hunting and fishing equipment
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Bola and bola weight (weapon consisting of long cord or thong with stone balls at the
end)

Blubber pounder

Harpoon head

Net weights

Toggles (rod, pin or bolt used with rope to tighten it, to make an attachment or prevent
slipping)

B. Tools

Snow knives

Ulus (crescent-shaped knife with small handle on side)

C. Domestic utensils

Plates, platters, bowls

Lamps (bowl or trough-shaped) and wick trimmers

Boxes

Hearthstone

D. Ornaments and other accessories

Especially incised pendants

E. Ceremonial objects

Masks

Seated human and animal figure bowls

F. Pipes

Argillite, catlinite and steatite, often ornately carved with animals and human designs

G. Carved figurines

Especially carved argillite figural groups and miniature totem poles

V. Porcupine Quills (items made from, or ornamented with)

A. Drinking tubes

B. Ornamentation for clothing and other sewn objects, usually coloured

VI. Textiles (cotton, wool, linen, canvas)

A. Decorated cloth panels and ceremonial dance curtains

B. Garments and accessories

Belts, dresses, hats/hoods, jackets, leggings, moccasins, robes, shirts, vests, aprons, tu-
nics

Blankets or capes, often decorated with buttons, quillwork, beads, shells

Pouches and bags

C. Wrappings for ceremonial objects
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D. Canvas tipis and tipi models

E. Woven blankets (including Chilkat blankets of woven mountain goat wool and ce-
dar bark, with elaborate colored designs)

VII. Metals (copper, iron, steel, gold, silver, bronze)

A. Weapons and shields

Daggers

B. Hunting and fishing equipment

Fishing rules

C. Tools

Snow knives

Ulus (see description under IV B.)

D. Clothing and hair ornaments

E. Ceremonial objects

Masks

Rattles, charms

Coppers (large flat copper plates with beaten or incised decoration)

VIII. Clay

A. Figurines (people, fish, animals)

B. Pipes

C. Pottery vessels and containers such as bowls or jars

IX. Beads (glass, clay, shell, bone, brass) (items decorated with)

A. Horse gear (bridles, saddle bags, decorative accessories)

B. Bags, pouches, parfleches (see description in I H.), and knife sheaths (decorative)

C. Clothing: belts, dresses, leggings, moccasins, shirts, vests, jackets, hoods, mantles/
robes

D. Musical instruments

Drums

E. Ceremonial/sacred amulets and objects

X. Hair (items decorated with, or made from human or animal hair)

Ornamentation used on clothing and other sewn objects, such as pouches, ceremonial
objects
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Archaeological Artifacts

Below is a representational list, subject to amendment, of archaeological artifacts re-
covered from the soil of Canada, the territorial sea of Canada or the inland or other internal
waters of Canada.

The Government of Canada, in accordance with Canadian law, will not restrict the ex-
port of archaeological artifacts recovered less than 75 years after their loss, concealment or
abandonment. United States import restrictions, however, only will apply to archaeological
material that is at least 250 years old.

Archaeological artifacts from the following Aboriginal cultural groups are included in
this list and are subject to United States import restrictions: Inuit (Eskimo); Northwest
Coast Indian; Plateau Indian; and Woodlands Indian. Also included in this list is non-Ab-
original archaeological material from historic shipwrecks and other underwater historic
sites.

Archaeological artifacts from the following Aboriginal cultural groups are excluded
from this list and are not subject to United States import restrictions: Subarctic Indian,
Plains Indian.

I. Aboriginal Archaeological Artifacts

A. Animal and bird skins (hide), fur and feathers

Quivers (arrow cases)

Kayaks, canoes and other boats made of skin or hide

Clothing, ornaments and other accessories

Bags, pouches

Drums

B. Wood, bark, roots, seeds

Snowshoes

Knives sheathes

Canoes and paddles (wood)

Containers (wood baskets, pouches, boxes, chests)

Domestic utensils (wood bowls, spoons, woodworking tools)

Carved models, toys and games

Musical instruments (wood drums, flutes, whistles, rattles)

Ceremonial objects (wood pipes, masks, rattles, bowls)

C. Bone, tooth, shell, horn, ivory, antler

Carved hunting and fishing equipment

Weapons and tools (clubs, needles, shuttles)

Carved figurines (representations of people, fish, animals)
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Ornaments and other accessories (combs, beads and pendants, snow goggles and vi-
sors)

Masks and other ceremonial objects

Miniatures and game pieces (including cribbage boards)

Pipes

Whistles

D. Stone, argillite stone, amber

Hunting and fishing equipment (including harpoon or spear heads, net weights, tog-
gles, bola

weights)

Tools (snow knives and ulus -- see description in Ethnological Material)

Plates, platters, bowls

Lamps (bowl or trough shaped)

Boxes

Ornaments and other accessories

Masks

Pipes

Carved figurines

E. Porcupine quills (items made from, or decorated with)

Drinking tubes

Ornamentation for clothing, usually coloured

Pouches, bags

Ceremonial objects

F. Textiles (wool, cotton, linen, canvas)

Garments (see description under Ethnological Material)

Blankets, often decorated with buttons, quillwork, beads, shells

Pouches, bags

Wrappings for ceremonial objects

G. Metals (copper, iron, steel, gold, silver, bronze)

Weapons and shields

Hunting and fishing equipment, including fishing lures

Tools (including snow knives and ulus -- see description under Ethnological Material)

Clothing and hair ornaments

Ceremonial objects, especially coppers (see description under Ethnological Material)

H. Clay

Figurines (people, fish, animals)

Pipes
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Pottery vessels and containers such as bowls or jars

I. Beads (glass, clay, shell, bone, brass) (items decorated with)

J. Hair (ornamentation of human or animal hair used on clothing and other sewn ob-
jects)

II. Non-Aboriginal Archaeological Artifacts: Historic Shipwrecks

A. General ship's parts (wood and metal)

Anchor

Wheel

Mast

Riggings (block and pulley; deadeye; lanyard)

Bell

Hull and fittings (rudder, keel, keelson, futtock, fasteners, iron supports)

Figurehead and other carved vessel decoration

Windlass and capstan (winches)

Wood of the ship

Furniture

Porthole

Ballast (pig iron) (metal weight carried to stabilize ship)

Pump assembly (plunger, working barrel, piston)

Riggings (cables)

Heating, lighting and plumbing fixtures

B. Navigational instruments

Compass

Astrolabe or sextant (instruments for calculation of navigation by stars)

Telescope

Nocturnal

Sounding leads

Cr6ss staff or back staff

Dividers

Lanterns

Binnacle (the case enclosing a ship's compass)

C. Armaments

Cannon, carronade (type of short, light cannon), mortars

Cannonshot (balls, chair and bar)

Arms (guns, knives, pikes, cutlasses, scabbards, swords)
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Gun carriage components

Musket shot (metal balls)

Bandoliers (cartridge straps)

D. Tools and wares

Carpenter's tools

Sail making tools

Rope making tools

Medicinal wares

Galley ware (cooking caldron, crockery, glassware, beverage bottles, cutlery, treen,
stoves)

Caulker tools

Surgeon tools

Chaplain tools

Fishing supplies (lead sinkers, hooks, barrels, try works)

Cooper's tools

Blacksmith's tools

E. Ship's cargo

Raw metal (iron, copper, bronze, lead)

Wood

Ceramics

Glassware (fine glass decanters)

Trade beads

Containers (casks, baskets)

Stone (for building or ballast)

F. Personal goods found on ships

Jewelry (gold, silver, stone)

Coins

Gaming pieces (dice)

Buckles and buttons

Chests

Combs

Pipes

Religious items

Timepieces

Bedding, clothing and other textiles

Shoes
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[FRENCH TEXT - TEXTE FRANCAIS]

ACCORD ENTRE LE GOUVERNEMENT DU CANADA ET LE GOU-
VERNEMENT DES ETATS-UNIS D'AMtRIQUE CONCERNANT L'IM-
POSITION DE RESTRICTIONS A L'IMPORTATION SUR CERTAINES
CATEGORIES D'OBJETS ARCHEOLOGIQUES ET ETHNOLOGIQUES

Le gouvemement du Canada et le gouvernement des Etats-Unis d'Am6rique :

Reconnaissant le riche patrimoine culturel que ces deux pays ont en commun et qui est
une source de fiert6 nationale pour tous les deux;

Agissant conform6ment A la Convention de I'UNESCO concernant les mesures A pren-
dre pour interdire et empecher l'importation, l'exportation et le transfert de propri~t~s illic-
ites des biens culturels (1970)1, A laquelle les deux pays sont des Etats parties; et

D6sirant r6duire l1mcitation au pillage de certaines cat6gories d'objets arch6ologiques
et ethnologiques irremplagables,

Sont convenus de ce qui suit:

Article I

A. Le gouvemement des Etats-Unis d'Am6rique, conform6ment a sa loi intitul~e Con-
vention on Cultural Property Implementation Act, impose des restrictions i l'importation,
aux ttats-Unis, et prend les mesures n6cessaires pour recup6rer i l'int6rieur des ttats-Unis,
les objets arch6ologiques et ethnologiques 6num6r6s i 'Appendice du pr6sent Accord (ap-
pel6e ci-apr~s "Liste d6sign6e"), i moins que le gouvemement du Canada ne d6livre un per-
mis d'exportation de biens culturels ou un autre document certifiant que lexportation en
question n'est pas en contravention de ses lois, comme pr6vu dans la Loi sur l'exportation
et l'importation de biens culturels, ni de ses r~glements. La Liste d6sign6e fait partie in-
t6grante du pr6sent Accord.

B. Le gouvemement des ltats-Unis d'Am6rique doit offrir de retoumer au gouveme-
ment du Canada tout objet inclus dans la Liste d6sign6e confisqu6 au gouvernement des
ttats-Unis d'Am6rique.

C. Ces restrictions A l'importation entrent en vigueur A la date off la Liste d6sign6e est
publi6e dans le U. S. Federal Register, publication officielle du gouvemement des ttats-
Unis permettant la diffusion d'un avis public 6quitable. Le gouvemement des ttats-Unis
informe le gouvemement du Canada de la date A laquelle cette Liste a t6 publi6e. D. Ces
restrictions A l'importation s'appliquent aux objets du Canada ci-apr~s : objets
arch6ologiques et ethnologiques des Inuits (Eskimos); objets ethnologiques des Indiens de
la r6gion sub-arctique; objets arch6ologiques et ethnologiques des Indiens de la c6te du
Nord-Ouest; objets arch6ologiques des Indiens du Plateau; objets ethnologiques des Indi-
ens des Plaines; et objets arch6ologiques et ethnologiques des Indiens des r6gions bois6es.
Ces restrictions i l'importation s'appliquent 6galement aux objets arch6ologiques sous-
marins d6couverts sur les sites d'6paves historiques et sur d'autres sites historiques sous-

1. Nations Unies, Recuei des Trait~s, vol. 823, p. 231.
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marins, dans les eaux int6rieures du Canada et d'autres eaux territoriales canadiennes des
oc6ans Atlantique, Pacifique et Arctique, et dans les Grands Lacs.

E. Ces restrictions A l'importation ne s'appliquent qu'aux objets arch6ologiques et eth-
nologiques assujettis A la Loi sur l'exportation et l'importation de biens culturels du Canada,
sous r6serve des d6fmitions relatives A ces objets 6nonc~es dans la Convention on Cultural
Property Implementation Act des Etats-Unis.

F. De telles restrictions A l'importation n'ont pas pour objet de la part de l'un ou l'autre
des gouvernements d'entraver le mouvement transfrontalier traditionnel d'objets culturels
aux fins des activit6s communautaires courantes des groupes autochtones des deux pays.

Article H

A. Le gouvemement du Canada doit prendre des mesures raisonnables pour interdire
l'importation au Canada de ressources arch6ologiques (d6finies dans la loi Archaeological
Resources Protection Act de 1979, modifi6e (16 U. S.C. 470aa-mm)), d'objets culturels
(d6fmis dans la loi Native American Graves Protection and Repatriation Act de 1990 (25
U.S.C. 3001-3013)), et d'objets arch60logiques provenant d'6paves (d6finies dans la loi
Abandoned Shipwreck Act de 1987 (43 U.S.C. 2101 et seq.)) sortis ill6galement des Etats-
Unis; et, sur demande, faciliter la d6marche de r6cup6ration du gouvemement des ttats-
Unis, si l'on d6couvre que de telles ressources arch6ologiques et de tels objets culturels sont
entr6s illicitement au Canada.

B. Dans le pr6sent Accord, rien ne remplace tout autre recours offert par la loi cana-
dienne aux demandeurs pour qu'ils obtiennent la restitution de leurs biens culturels.

Article III

A. Le gouvernement du Canada doit faire de son mieux pour permettre '6change tem-
poraire des objets arch6ologiques et ethnologiques prot6g6s dans des circonstances ofi un
tel 6change ne compromet pas son patrimoine culturel.

B. Les deux gouvernements, par des voies convenables, doivent chercher i inciter les
6tablissements d'enseignement, les 6tablissements non gouvemementaux et d'autres organ-
ismes priv6s i collaborer i r6change de connaissances et de renseignements sur les objets
arch6ologiques et ethnologiques des deux pays, et, le cas 6ch6ant, A la pr6servation et A la
protection de ce patrimoine culturel.

C. Le gouvemement des Etats-Unis et le gouvemement du Canada doivent faire de
leur mieux pour favoriser la protection et la pr6servation des objets arch6ologiques et eth-
nologiques des deux pays i l'aide d'autres instruments conclus entre des organismes gouv-
emementaux qui ont les responsabilit6s voulues en mati~re de r6glementation et
d'application de la loi.

D. Des repr6sentants des deux gouvemements prendront part i des activit6s conjointes
pour favoriser la mise en commun des connaissances et de l'information sur les objets
arch6ologiques et ethnologiques grdce i des 6changes professionnels, de l'aide technique,
une formation et des activit6s de diffusion exteme fi lintention du public.
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Article IV

La mise en application du pr6sent Accord par les deux gouvemements est assujettie
aux lois et r~glements de chaque gouvemement, selon le cas, y compris ceux relatifs i la
disponibilit6 de fonds.

Article V

A. Le present Accord entre en vigueur d~s sa signature. II doit demeurer en vigueur
pour une p~riode ne d~passant pas cinq ans, sous reserve du consentement mutuel des deux
gouvemements.

B. Le present Accord peut etre modifi6 sous reserve du consentement des deux gouv-
emements au moyen de l'6change de notes diplomatiques.

C. L'un ou 'autre gouvernement peut aviser 'autre par 6crit de son intention de r~silier
le present Accord, auquel cas celui-ci prendra fin six (6) mois apr~s la date d'un tel avis.

D. La mise en application du present Accord et son efficacit6 sont soumises A des con-
sultations appropri~es et i l'examen permanent des deux gouvernements.

E. Chaque gouvernement doit dasigner un agent ex~cutif ou une autorit6 comptente
pour le present Accord, moyennant que chaque gouvernement puisse 6galement communi-
quer par voie diplomatique.

En foi de quoi les soussign~s, dfiment autoris~s par leur gouvemement respectif, ont
sign6 le present Accord.

Fait i Washington, ce dixi~me jour d'avril, 1997, en frangais et en anglais, les deux
textes faisant 6galement foi.

Pour le Gouvemement du Canada:

RAYMOND CHRETIEN

Pour le Gouvemement des ttats-Unis d'Am~rique:

JOSEPH DUFFY

ANTHONY WAYNE
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APPENDICE

LISTE DESIGNEE D'OBJETS FA(;ONNES ARCHEOLOGIQUES ET DE CULTURE
MATtRIELLE ETHNOGRAPHIQUE D'ORIGINE CANADIENNE DONT L'IM-
PORTATION AUX ETATS-UNIS D'AMERIQUE EST RESTREINTE

Dffinitions

Aux fins de cette liste d6sign6e et conform6ment A la loi des Etats-Unis intitul6e Cul-
tural Property Implementation Act et A la Loi sur l'exportation et l'importation de biens cul-
turels du Canada:

"Objet faqonn6 archdologique" d6signe tout objet fabriqu6 ou remani6 par l'tre hu-
main, vestige de cultures historiques ou pr6historiques, rev~tant une importance culturelle
et remontant A 250 ans au moins, qui a 6t6 d6couvert normalement i la suite de fouilles sci-
entifiques, d'un creusage clandestin ou accidentel, ou d'une exploration terrestre ou sous-
marine.

"Objet de culture mat6rielle ethnographique" d6signe tout objet fabriqu6, remani6 ou
adapt6 pour son usage personnel par un Autochtone du Canada (p. ex., le produit d'une so-
ci6t6 tribale ou non-industrielle), qui rev~t un int6r~t ethnologique et une importance pour
le patrimoine culturel d'un peuple en raison de ses caract6ristiques distinctives, de sa raret6
comparative ou de sa contribution A la connaissance des origines, du d6veloppement ou de
lhistoire de ce peuple. Les termes "objet de culture mat6rielle etbnographique" et "objet
fagonn6 ethnologique" sont utilis6s indiff6remment.

"Autochtone du Canada" d6signe toute personne d'ascendance indienne ou inuit, y
compris la personne m6tisse, ou personne reconnue par les membres d'un groupe indien,
inuit ou m6tis comme membre du groupe, qui, i une 6poque donn6e, r6sidait habituellement
sur le territoire qui constitue aujourd'hui le Canada.

Restrictions gdngrales

Conform6ment i la Loi sur l'exportation et l'importation de biens culturels du Canada,
certains objets fagonn6s arch6ologiques et objets ethnographiques sont soumis au contr6le
de l'exportation. Les licences d'exportation sont offertes dans certains bureaux des
Douanes canadiennes. On peut obtenir de l'information relativement au contr6le des expor-
tations aupr~s de la Direction des biens culturels mobiliers, Ministre du Patrimoine cana-
dien, en appelant au 819-997-7761.

Faute de licences d'exportation requises, les restrictions i l'importation des Etats-Unis
s'appliqueront aux objets suivants des groupes culturels autochtones du Canada ci-apr~s :
objets arch6ologiques et ethnologiques des Inuits (Eskimos), objets ethnologiques des In-
diens de la r6gion sub-arctique, objets arch6ologiques et ethnologiques des Indiens de la
c6te du Nord-Ouest; objets arch6ologiques des Indiens du Plateau; objets ethnologiques des
Indiens des Plaines; et objets arch6ologiques et ethnologiques des Indiens des r6gions
bois6es. Ces restrictions A l'importation s'appliqueront 6galement aux objets arch6ologiques
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sous-marins d6couverts sur les sites d'6paves historiques et sur d'autres sites historiques
sous-marins, dans les eaux int6rieures du Canada et d'autres eaux territoriales canadiennes
des oc6ans Atlantique, Pacifique et Arctique, et dans les Grands Lacs.

Ci-dessous figurent des listes repr6sentatives, sous r6serve de modifications, d'objets
dont l'importation est restreinte.

Objets de culture ethnographique mat~rielle

Ci-dessous figure une liste repr6sentative, sous r6serve de modifications, d'objets de
culture ethnographique mat6rielle, class6e selon la mati~re premi6re ayant servi i fabriquer
l'objet.

Conform6ment i la loi canadienne, les restrictions ne s'appliquent qu'aux objets faqon-
n6s ethnologiques 6num6r6s ci-dessous fabriqu6s, remani6s ou adapt6s pour son usage per-
sonnel par un Autochtone du Canada qui est d6c6d6, objets qui ont plus de 50 ans, et qui
ont une juste valeur marchande au Canada de plus de 3 000 $ (canadien).

Les objets ethnographiques appartenant aux groupes culturels suivants sont inclus dans
la liste et sont soumis aux restrictions d'importation des ttats-Unis : Inuits (Eskimos); In-
diens de la r6gion sub-arctique; Indiens de la c6te du Nord-Ouest; Indiens des Plaines; et
Indiens des r6gions bois6es.

Les objets ethmographiques appartenant aux groupes culturels suivants sont exclus de
la liste et ne sont pas soumis aux restrictions d'importation des ttats-Unis : Indiens du Pla-
teau.

I. Peaux d'animaux et d'oiseaux (cuir) fourrures et plumes

A. Equipement de chasse et de p~che

Carquois (6tuis i flches)

Fourreaux et cartouchi6res en bandouli6re pour fusil (bandes de munitions)

Kayaks, canots et autres embarcations fabriqu6es avec des peaux ou du cuir

B. Hamachements

Sacoches de selle etjet6s, couvertures, etc.

C. Vtements (souvent d6cor6s de perles, de boutons de cheveux, de fourrure, de co-
quillages, de dents d'animaux ou de poils de porc-6pic de couleur)

Ceintures, robes, vestes, jambi6res, mocassins, robes de c~r6monie, chemises, vestons,
parkas

Empi~cements perl6s

Coiffures de guerre d6cor6e avec des plumes, des cheveux, de la fourrure ou de la
come

Omements, bijoux et autres accessoires (dont des colliers souvent fabriqu6s de pierres
recouvertes de cuir)

D. Autres objets cousus
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Tikinagans et gaines

Sacs

Tapis

Couvertures de tipi (peintes ou non, d6cor6es au non)

E. Peaux assorties d'6critures pictographiques, de dessins ou de peintures

F. Instruments de musique

Tambours

G. Peaux trait6es d'oiseau et de mammifere utilis6es pour les bourses sacr6es ou com-
me emballages

H. Parfl~ches (6tuis en cuir tous usages, repli6s ou cousus, peints ou non, d6cor6s ou
non)

I. Bois, kcorce, racines, graines

A. Armes et 6quipement de chasse

Tomahawks

Raquettes

Massues

Gaines pour couteaux

Pagaies

Canots et autres embarcations (en bois taill6, 6corce de bouleau)

B. Contenants

Paniers, sacs, nattes

Boites et coffres (en 6corce, en bois ou en racines) souvent om6s de dessins complexes
peints ou sculptds

C. Ustensiles et outils domestiques

Bols

Cuill~res, louches

Plateaux

Volants de fuseau (petits volants ordinairement circulaires servant A r6gler la tension
du fil)

Herminettes (outils en forme de hache servant A d6grossir et i aplanir le bois) et autres
outils de travail du bois

Fers A 6corce

Plisseurs A natte

D. Ameublement

Chaises, singes A dossier, bancs

Nattes
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E. Mod~les sculptrs

Figurines d'animaux et d'8tres humains

Canots et maits totrmiques miniatures

F. Jouets, poupres etjeux

G. Instruments de musique

Tambours

Sifflets, fifites
Hochets quelquefois sculptrs de faqon complexe en forme d'animal ou d'etre humain

et peints, ou drcorrs autrement

H. Ornements et accessoires

Pendentifs, chaines et autres bijoux

Peignes

Ceintures en 6corce de bouleau

I. Chapeaux (racines de thuya, bois, 6corce, herbe)

J. Accessoires de c~rmonie

Pipes et tuyaux de pipe

Masques et coiffures de guerre (en bois ou en spathes d'6pis de mais, souvent sculptrs
et peints de fagon complexe, ressemblant ordinairement a des visages d'animaux ou d'Etres
humains, et parfois tordus)

Hochets (voir la description en G.)

Bols

Batons, 6tendards (batons utilisrs dans certaines c~rmonies pour attacher une ban-
nitre ou un drapeau)

Parchemins en 6corce de bouleau omas de pictogrammes sculpt~s

K. Mits totrmiques, poteaux de maison et panneaux muraux (ordinairement sculptrs
ou peints)

HI. Os, dent, coquillages, come, ivoire, bois de cervid6 (Objets faqonn&s ou dicoris d')

A. Equipement de chasse et de prche sculpt6 (par ex. poignre sculptre d'un arc)

B. Armes et outils

Massues

Aiguilles et trousses de couture

Navettes (accessoires contenant un 6cheveau ou une fusette, ou un autre instrument sur
lequel 6tait enroulk le fil ou un matrriau semblable, utilisrs pour le tissage ou la dentelle)

C. Figurines sculptres

Representations de personnes, de poissons et d'animaux

D. Ornements et autres accessoires



Volume 2028, 1-34982

Peignes

Perles et pendentifs

Lunettes de neige et visi~res

E. Accessoires de c6r6monie

Masques (voir la description en II J.)

Amulettes et f6tiches

F. Objets miniatures et pieces de jeu, surtout des planchettes pour le cribbage

G. Pipes

H. Instruments de musique

Sifflets

IV. Pierre, argilite, ambre

A. 1tquipement de chasse et de pche

Bola et poids de bola (arme consistant en une longue corde ou lani~re au bout de laque-
lie sont fix6es des balles de pierre)

Pilon pour petit lard

Tete de harpon

Poids de filet

Barrettes (tiges, goupilles ou boulons utilis6s pour tendre une corde, attacher quelque
chose ou pr6venir le glissement)

B. Outils

Couteaux i neige

Ulus (couteaux en forme de croissant munis d'une petite poign6e sur le c6t6)

C. Ustensiles domestiques

Assiettes, plateaux, bols

Lampes (en forme de bol ou d'auget) et coupe-m~ches

Boites

Pierres pour le feu

D. Omements et autres accessoires

Surtout des pendentifs grav6s

E. Accessoires de c6r6monie

Masques

Bols assortis de figurines assises d'8tres humains et d'animaux

F. Pipes

En argilite, en catlinite et en st6atite, souvent om6es de dessins d'animaux et d'humains
sculpt6s

G. Figurines sculpt6es



Volume 2028, 1-34982

Surtout des groupes de figurines sculpt6es en argilite et des mats tot6miques miniatures

V. Poils de porc-6pic (articles fabriqu6s ou orn6s avec ces poils)

A. Pailles

B. Ornementation de v8tements et d'autres objets cousus, ordinairement en couleur

VI. Textiles (coton, laine, lin, toile)

A. Panneaux de tissu d6cor6s et rideaux de c6r6monie (danse)

B. Vetements et accessoires

Ceintures, robes, chapeaux/bonnets, vestes, jambieres, mocassins, robes de c6r6monie,
chemises, vestons, tabliers, tuniques

Couvertures ou capes, souvent d6cor6es de boutons, de poils de porc-6pic, de coquil-
lages ou de perles

Sacs

C. Emballages d'objets de c6r6monie

D. Tipis de toile et modeles de tipi

E. Couvertures tissees (dont les couvertures Chilkat en laine de chevre de montagne et
en 6corce de thuya, om6es de dessins complexes en couleur)

VII. M6taux (cuivre, fer, acier, or, argent, bronze)

A. Armes et boucliers

Dagues

B. Equipement de chasse et de peche

Leurres

C. Outils

Couteaux i neige

Ulus (voir la description sous IV B.)

D. Omements de vEtements et de cheveux

E. Accessoires de c6r6monie

Masques

Hochets et f6tiches

Cuivres (grands plateaux de cuivre om6s de dessins martel6s ou grav6s)

VHI. Poterie

A. Figurines (personnes, poissons, animaux)

B. Pipes
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C. R6cipients en poterie tels que des bols ou des pots

IX. Perles (verre, poterie, coquillages, os, laiton) (utiliskes pour d6corer des objets)

A. Harnachement (brides, sacoches, accessoires d6coratifs)

B. Sacs, parfl~ches (voir la description en I H.) et gaines pour couteaux (d6coratives)

C. Vtements : ceintures, robes, jambi~res, mocassins, chemises, vestons, vestes, bon-
nets, mantes/robes de c6r6monie

D. Instruments de musique : tambours

E. Amulettes et objets de c6r6monie/sacr6s

X. Cheveux (articles d6coris ou fabriquds avec des cheveux d'humains on d'animaux)

Ornementation utilis6e sur les v~tements et autres objets cousus tels que des sacs et des
accessoires de c6r6monie.

Objets arch&logiques

Ci-dessous figure une liste repr6sentative, sous r6serve de modifications, d'objets
fagonn6s arch6ologiques trouv6s dans le sol du Canada, la mer territoriale du Canada ou les
eaux internes ou autres eaux int6rieures du Canada.

Le gouvemement du Canada, conform6ment i la loi canadienne, ne doit pas restreindre
l'exportation d'objets fagonn6s arch6ologiques trouv6s moins de 75 ans apres leur perte,
leur dissimulation ou leur abandon. Les restrictions d'importation des ttats-Unis ne s'appli-
quent toutefois que sur les objets arch6ologiques qui ont au moins 250 ans.

Les objets fagonn6s arch6ologiques autochtones appartenant aux groupes culturels sui-
vants sont inclus dans la liste et sont soumis aux restrictions d'importation des ttats-Unis :
Inuits (Eskimos); Indiens de la c6te du Nord-Ouest; Indiens du Plateau; et Indiens des r6-
gions bois6es. Les objets fagonn6s arch6ologiques non autochtones d6couverts sur les sites
d'6paves historiques et sur d'autres sites historiques sous-marins sont 6galement inclus dans
la liste.

Les objets fagonn6s arch6ologiques autochtones appartenant aux groupes culturels sui-
vants sont exclus de la liste et ne sont pas soumis aux restrictions d'importation des tats-
Unis : Indiens de la r6gion sub-arctique et Indiens des Plaines.

I. Objets fa onn6s archiologiques autochtones

A. Peaux d'animaux et d'oiseaux (cuir), fourrures et plumes

Carquois (6tuis A flches)

Kayaks, canots et autres embarcations fabriqu6es avec des peaux ou du cuir

VWtements, ornements et autres accessoires

Sacs

Tambours

B. Bois, 6corce, racines, graines
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Raquettes

Gaines pour couteaux

Canots et pagaies (bois)

Contenants (paniers, sacs, boites et coffres en bois)

Ustensiles domestiques (bols et cuillres en bois et outils de travail du bois)

Modles, jouets et jeux sculpt6s

Instruments de musique (tambours, sifflets, fMites et hochets en bois)

Accessoires de c6r6monie (pipes, masques, hochets et bols en bois)

C. Os, dent, coquillages, come, ivoire, bois de cervid6

tquipement de chasse et de p~che sculpt6

Armes et outils (massues, aiguilles, navettes)

Figurines sculpt6es (repr6sentant des personnes, des poissons et des animaux)

Omements et autres accessoires (peignes, perles et pendentifs, lunettes de neige et
visibres)

Masques et autres accessoires de c6r6monie

Objets miniatures et pieces de jeux (dont des planchettes de cribbage)

Pipes

Sifflets

D. Pierre, argilite, ambre

tquipement de chasse et de p~che (dont des harpons ou des totes de harpon, des poids
de filet, des barrettes, des poids de bola)

Outils (couteaux A neige et ulus -- voir la description sous Objets ethnographiques)

Assiettes, plateaux, bols

Lampes (en forme de bol ou d'auget)

Boites

Omements et autres accessoires

Masques

Pipes

Figurines sculpt6es

E. Poils de porc-6pic (utilis6s pour fabriquer ou d6corer des objets)

Pailles

Omementation de v~tements, ordinairement en couleur

Sacs

Accessoires de c6r6monie

F. Textiles (laine, coton, lin, toile)

Wtements (voir la description sous Objets ethnologiques)
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Couvertures, souvent d~cor~es de boutons, de poils de porc-6pic, de coquillages, ou
de perles

Sacs

Emballages d'accessoires de c~r~monie

G. M~taux (cuivre, fer, acier, or, argent, bronze)

Armes et boucliers

tquipement de chasse et de p~che (y compris les leurres)

Outils (dont des couteaux A neige et des ulus -- voir la description sous Objets eth-
nologiques)

Omements de vtements et de cheveux

Accessoires de c~r~monie, surtout des cuivres (voir la description sous Objets eth-
nologiques)

H. Poterie

Figurines (personnes, poissons, animaux)

Pipes

Recipients en poterie tels que des bols ou des pots

I. Perles (verre, poterie, coquillages, os, laiton) (pour drcorer des objets)

J. Cheveux (pour orner des vtements et d'autres accessoires cousus tels que des sacs
et des accessoires de c~r~monie)

H. Objets faqonn~s arch~ologiques non autochtones : ipaves historiques

A. Pieces de navire (en bois et en m~tal)

Ancre

Roue

Mat

Gr~ement (poulie et palan; cap de mouton; ride de hauban)

Cloche

Coque et montures (gouvemail, quille, contre-quille, genou-allonge, fixations, sup-
ports en fer)

Figure de proue et autres ornements de navire sculpt~s

Guindeau et cabestan (treuils)

Bois du navire

Meubles

Hublot

Lest (saumon de fonte) (poids de metal utilis6 pour stabiliser le navire)

Ensemble de pompe (plongeur, barillet de manoeuvre, piston)

Gr~ement (cdbles)
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Installations/appareils de chauffage, d'6clairage et de plomberie

B. Instruments de navigation

Compas

Astrolabe ou sextant (instruments pour naviguer d'apr~s les 6toiles)

T61escope

Nocturne

Plombs de sondage

BAton

Quart-de-cercle

Pointes s~ches

Fanaux

Habitacle (compartiment renfermant le compas d'un navire)

C. Materiel de guerre

Canon, caronades (canons tronqu~s, 16gers), mortiers

Boulets de canon (A chaine, A barre)

Armes (fusils, couteaux, piques, sabres d'abordage, fourreaux, 6p~es)

Piece d'afffit de canon

Balles A fusil (balles de m~tal)

Cartouchi~res en bandouli~re

D. Outils et c~ramiques

Outils de charpentier

Outils de voilier

Outils pour la fabrication des cordes

Recipients pour m~dicaments

Ustensiles de cuisine (chaudron, vaisselle, verrerie, bouteilles, coutellerie, vaisselle de
bois, po~les )

Outils de jointoyeur

Instruments du chirurgien

Accessoires pour aum6nier

Foumitures de p~che (plombs, hamegons, barils, fondoir de graisse de baleine)

Outils de tonnelier

Outils de forgeron

E. Cargaisons de navire

M~tal brut (fer, cuivre, bronze, plomb)

Bois

Cramiques
Verrerie (carafes de verre)
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Perles de commerce

Contenants (barils, paniers)

Pierre (construction ou lest)

F. Objets personnels trouv~s sur des navires

Bijoux (or, argent, pierre)

Monnaie

Pieces de jeu (des)

Boucles et boutons

Coffres

Peignes

Pipes

Articles religieux

Montres, pendules, etc.

Literie, vtements et autres textiles

Souliers
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[ ENGLISH TEXT - TEXTE ANGLAIS ]

AGREEMENT BETWEEN THE GOVERNMENT OF CANADA AND THE
UNITED NATIONS UNIVERSITY CONCERNING THE UNITED NA-
TIONS UNIVERSITY INTERNATIONAL NETWORK ON WATER, EN-
VIRONMENT AND HEALTH

Whereas the United Nations University was established as a subsidiary organ of the
United Nations by General Assembly resolution 2951 (XXVII) of 11 December, 1972;

Whereas the Council of the United Nations University decided, at its forty-second ses-
sion held in Tokyo from 4-8 December 1995 to establish the International Network on Wa-
ter, Environment and Health as a research and training programme of the University and to
accept the offer of Canada to host the University's International Network on Water, Envi-
ronment and Health in the area of Hamilton, Ontario, Canada;

Whereas the International Network on Water, Environment and Health is an integral
part of the United Nations University in accordance with the Charter of the University;

Whereas Canada is a party to the Convention on the Privileges and Immunities of the
United Nations1 since 22 January 1948;

Whereas the said Convention is applicable to the United Nations University in accor-
dance with Article XI of its Charter; and

Desiring to ensure that the University's International Network on Water, Environment
and Health's legal status in Canada, as well as the content of the privileges and immunities
and the measures for their implementation shall be satisfactorily regulated;

The Government of Canada and the United Nations University, hereinafter referred to
as "the Parties",

Have agreed as follows:

Article L Definitions

For the purposes of this Agreement:

(a) "The Convention" means the Convention on the Privileges and Immunities of the
United Nations adopted by the General Assembly of the United Nations on 13 February
1946;

(b) "The University" means the United Nations University, established by resolution
2951 (XXVII) of the General Assembly of the United Nations of 11 December 1972;

(c) "The Charter of the University" means the Charter of the University adopted by the
United Nations General Assembly resolution 3081 (XXVIII) of 6 December 1973;

(d) "Government" means the Government of Canada;

(e) "INWEH" means the International Network on Water, Environment and Health, a
research and training programme of the University;

1. United Nations, Treaty Series, vol. 1, p. 15 and vol. 90, p. 327 (corrigendum to vol. 1, p. 18.)
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(f) "The Secretary-General" means the Secretary-General of the United Nations;

(g) "The Rector" means the Rector of the University and, during his absence, any of-
ficial designated to act on his behalf;

(h) "The Director" means the Director of INWEH acting on behalf of the Rector in
Canada, or in his absence any official designated to act on his behalf to be notified to the
Government by the Director;

(i) "Appropriate authorities" means the national, provincial, regional or local authori-
ties of Canada as the context may require, in accordance with the laws of Canada;

(j) "Official activities" means INWEH's activities and includes administrative activi-
ties;

(k) "Personnel of INWEH" means persons appointed in accordance with Article VIII,
paragraph 7, of the Charter of the University;

(1) "Officials" means persons who are appointed under the United Nations Staff Reg-
ulations and Rules;

(in) "Experts" means persons, within the meaning of Article VI of the Convention;

(n) "Premises of HWEH" means the buildings or part of buildings occupied perma-
nently or temporarily by the University or by meetings convened in Canada by the Univer-
sity for the purposes of INWEH;

(o) "Archives" means all records, correspondence, documents, manuscripts, photo-
graphs, films and recordings belonging to or held by the University, wherever located.

Article Ii. Legal Status

The University shall have the legal status as specified in Article XI of the Charter of
the University, and in this Agreement.

Article III. Academic Freedom

The University shall enjoy the academic freedom required for the achievement of its
objectives, with particular reference to the choice of subjects and methods of research and
training, the selection of persons and institutions to share in its tasks, and freedom of ex-
pression.

Article IV. Inviolability and Protection

1. (a) The premises of INWEH shall be inviolable. The appropriate authorities shall not
enter the premises to perform any official duties therein except with the express consent of,
and under conditions approved by the Director, or at his request;

(b) The University shall not permit its premises to become a refuge from justice for
persons who are avoiding arrest or service of legal process or against whom an order of ex-
tradition or deportation has been issued by the appropriate authorities;
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(c) Nothing in this Agreement shall prevent the reasonable application by the appro-
priate authorities of measures for the protection of the premises against fire or other emer-
gency requiring prompt protective action;

(d) The premises shall be used solely to further the purposes and activities of the Uni-
versity;

(e) The Director shall, upon request, make suitable arrangements to enable the appro-
priate persons to inspect, repair, maintain, reconstruct and relocate utilities, conduits, mains
and sewers within the premises of INWEH, and to carry out safety and occupational health
measures.

2. The appropriate authorities are under a special duty to take reasonable steps to pro-
tect the premises of INWEH against any intrusion or damage and to prevent any distur-
bance of the peace of the premises of INWEH or impairment of the dignity of the
University.

3. Except as otherwise provided in this Agreement or in the Convention, the laws of
Canada shall apply within the premises of INWEH. However, the premises of INWEH
shall be under the immediate control and authority of the University which may establish
regulations for the execution of its functions therein.

4. The archives of the University shall be inviolable.

5. The University shall be entitled to display its emblem on the premises of INWEH
and its means of transport.

Article V. Property, Funds and Assets

1. The University, its property, funds and assets wherever located and by whomsoever
held, shall enjoy immunity from every form of legal process except insofar as in any par-
ticular case the Secretary General has expressly waived its immunity. It is, however, under-
stood that no waiver of immunity shall extend to any measure of execution.

2. The property, funds and assets of the University, wherever located and by whomso-
ever held, shall be immune from search, requisition, confiscation, expropriation and any
other form of interference, whether by executive, administrative, judicial or legislative ac-
tion.

3. Without being restricted by financial controls, regulations or moratoria of any kind
the University may:

(a) Hold funds, gold or currency of any kind and operate accounts in any currency;

(b) Freely transfer its funds, gold or currency to or from Canada or within Canada and
convert any currency held by it into any other currency.

Article VI. Freedom from Taxes and Duties

1. The University, its assets, income and other property shall be:

(a) Exempt from all direct taxes; it is understood, however, that the University will not
claim exemption from taxes which are, in fact, no more than charges for public utility ser-
vices;
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(b) Exempt from customs duties and prohibitions and restrictions on imports and ex-
ports in respect of articles imported or exported by the University for its official use. It is
understood, however, that articles imported under such exemption will not be sold in Can-
ada except under conditions agreed with the Government of Canada;

(c) Exempt from customs duties and prohibitions and restrictions on imports and ex-
ports in respect of its publications.

2. While the University will not, as a general rule, claim exemption from excise duties
and from taxes on the sale of movable and immovable property which form part of the price
to be paid, nevertheless when the University is making important purchases for official use
of property on which such duties and taxes have been charged or are chargeable, the Gov-
ernment of Canada will make appropriate administrative arrangements for the remission or
return of the amount of duty or tax.

Article VII. Communications and Publications

1. No censorship shall be applied to the official correspondence and other official com-
munications of the University.

2. The University shall have the right to use codes and to dispatch and receive official
correspondence and other official communications by courier or in sealed bags, which shall
have the same privileges and immunities as diplomatic couriers and bags.

3. The University shall have the right to publish freely within Canada, in the fulfilment
of its purposes. It is, however, understood that the University shall respect the laws and the
international conventions applicable to Canada relating to intellectual property.

Article VIII. Entry, Stay and Departure

1. The appropriate authorities shall facilitate the entry into and departure from Canada
of personnel of INWEH officials and experts and other persons invited thereto on official
business.

2. Visas, where required, for persons referred to in paragraph 1 above, shall be issued
by the Government of Canada free of charge and as promptly as possible.

3. The provisions of paragraphs 1 and 2 shall also apply, as appropriate, to the spouses
and relatives dependent on the persons referred to in those paragraphs.

4. Except as provided above in this Article and in the Convention, the Government of
Canada retains full control and authority over the entry of persons or property into the ter-
ritory of Canada and the conditions under which persons may remain or reside there.

5. No act performed by persons referred to in paragraph I above in their official capac-
ity with respect to the University shall constitute a reason for preventing their entry into or
departure from the territory of Canada or for requiring them to leave Canada.
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Article IX Privileges and Immunities of Officials, Personnel of INWEH and Experts

1. Officials of the University shall enjoy such privileges and immunities as are provid-
ed for by Section 18 of Article V and Article VII of the Convention.

2. Officials of the University within the scope of Section 19 of Article V of the Con-
vention shall enjoy such privileges and immunities as are provided for by Sections 18 and
19 of Article V and Article VII of the Convention.

3. The Director and his or her spouse and relatives dependent on him or her, unless they
are Canadian citizens or permanent residents in Canada as defined by applicable Canadian
legislation, shall be accorded the same privileges, immunities and facilities as are enjoyed
by diplomatic agents and their families in Canada.

4. Personnel of INWEH shall enjoy in Canada the following privileges and immuni-
ties:

(a) Be immune from legal process in respect of words spoken or written and all acts
performed by them in their official capacity;

(b) Be immune from national service obligations unless they are Canadian citizens or
permanent residents in Canada as defined by applicable Canadian legislation;

(c) Have the right to import free of duty their furniture and effects, including motor ve-
hicles, at the time of first entry into Canada, or in the case of former residents of Canada
returning to Canada to resume residence in Canada after having been residents of another
country, the right, subject to the applicable legislation, to import free of duty their furniture
and effects, including motor vehicles, at the time of their return to Canada.

5. Experts of the University shall enjoy such privileges and immunities as are provided
for by Article VI of the Convention.

6. The privileges and immunities are granted by this Agreement in the interests of the
United Nations and not for the personal benefit of the individuals themselves. The Secre-
tary-General shall have the right and the duty to waive the immunity of any individual in
any case where, in his opinion, the immunity would impede the course of justice and can
be waived without prejudice to the interests of the United Nations.

Article X Employment of Dependents

The spouses and the dependents of officials and personnel of INWEH shall, upon ap-
plication, receive authorization for employment in Canada.

Article XI. Identity Card and United Nations Laissez-Passer

1. The Government of Canada shall provide all personnel of INWEH and officials with
an identity card certifying their status under this Agreement.

2. The Government of Canada shall recognize and accept United Nations laissez-pass-
ers held by officials as valid travel documents. The Government further agrees to issue any
required visas, free of charge and as promptly as possible on the United Nations laissez-
passers.
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Article XII. Notification Procedure

No persons referred to in this Agreement shall be entitled to the privileges and immu-
nities accorded under this Agreement unless and until their names and status have been duly
notified to the Minister of Foreign Affairs of Canada.

Article XII. Respect for the Laws and Regulations of Canada

1. Without prejudice to their privileges and immunities, it is the duty of all persons en-
joying such privileges and immunities to respect the laws and regulations of Canada. They
also have the duty not to interfere in the internal affairs of Canada.

2. The United Nations shall cooperate at all times with the .appropriate authorities of
Canada to facilitate the proper administration of justice, secure the observance of police
regulations and avoid the occurrence of any abuse in connection with the privileges and im-
munities referred to in this Agreement.

Article XIV Settlement of Disputes

1. Any dispute between the Parties concerning the interpretation or implementation of
this Agreement that is not settled by negotiation or other agreed method of settlement shall,
at the request of either Party, be referred to a tribunal of three arbitrators, one to be appoint-
ed by the Minister of Foreign Affairs of Canada, one to be appointed by the Rector of the
University and the third to be appointed by the two arbitrators. If, within thirty days of the
request for arbitration, either Party has not appointed an arbitrator or if, within fifteen days
of the appointment of two arbitrators, the third arbitrator has not been appointed, either Par-
ty may request the President of the International Court of Justice to appoint an arbitrator.

2. The procedure of arbitration shall be determined by the arbitrators, and the expenses
of the arbitration shall be borne by the Parties as assessed by the arbitrators. The arbitral
award shall contain a statement of the reasons on which it is based and shall be accepted by
the Parties as the final adjudication of the dispute.

3. The University shall take the measures necessary for ensuring the proper settlement
of:

(a) Disputes arising out of contracts or other disputes of a private law character to
which the University is a party; and

(b) Disputes involving any personnel of INWEH, official or expert who by reason of
his or her official position enjoys immunity, if immunity has not been waived by the Sec-
retary-General.

Article XV. Final Provisions

1. This Agreement shall enter into force upon signature.

2. This Agreement may be amended by mutual consent at any time at the request of
either Party.

3. This Agreement shall cease to be in force:
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(a) By mutual consent of the University and the Government; or

(b) If INWEH is removed from the territory of Canada, on the understanding that the
relevant provisions in connection with the orderly termination of the operations of INWEH
in Canada and the disposal of its property therein shall remain applicable as long as neces-
sary.

4. The University and the Government may enter into such supplemental agreements
as may be necessary.

5. This Agreement shall apply to any person within its scope irrespective of whether
Canada maintains or does not maintain diplomatic relations with the State to which such
person belongs, and irrespective of whether the State to which such person belongs grants
a similar privilege or immunity to diplomatic agents or nationals of Canada.

In witness whereof the undersigned, duly authorized to that effect, have signed this
Agreement.

Done at Hamilton, Ontario on 20 September 1996, in duplicate in the English and the
French languages, each version being equally authentic.

For the Government of Canada:

SHEILA COPPS

FOR THE UNITED NATIONS UNIVERSITY:

HEITOR G. DE SOUZA
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[ FRENCH TEXT - TEXTE FRANCAIS ]

ACCORD ENTRE LE GOUVERNEMENT DU CANADA ET L'UNIVERSITE
DES NATIONS UNIES CONCERNANT LE RESEAU INTERNATIONAL
POUR L'EAU, L'ENVIRONNEMENT ET LA SANTE DE L'UNIVERSITE
DES NATIONS UNIES

Attendu qu'A sa seance tenue le 11 ddcembre 1972, l'Assemblke gdndrale des Nations
Unies a adopt6 la resolution 2951 (XXVII) crdant rUniversit6 des Nations Unies en tant
qu'organisme subsidiaire des Nations Unies;

Attendu qu'A sa quarante-deuxihme session tenue A Tokyo du 4 au 8 ddcembre 1995,
le Conseil de l'Universit6 des Nations Unies a resolu de crder le Reseau international pour
l'eau, l'environnement et la sant6 A titre de programme de recherche et de formation de
l'Universit6 et d'accepter l'offre du Canada d'accueillir le Rdseau international pour 'eau,
l'environnement et la sant6 de l'Universit6 dans la region de Hamilton (Ontario), Canada;

Que le Rdseau international pour 'eau, 'environnement et la sant6 de l'Universit6 des
Nations Unies fait partie intdgrante de l'Universit6 des Nations Unies conformdment A la
Charte de l'Universit6;

Que, depuis le 22 janvier 1948, le Canada est partie A la Convention sur les privileges
et immunitds des Nations Uniesl;

Que ladite Convention s'applique i l'Universit6 des Nations Unies conformdment A
l'article XI de sa Charte; et,

En vue de s'assurer que le statut juridique du Rdseau international pour 'eau, l'environ-
nement et la sant6 de l'Universit6 au Canada ainsi que la substance des privileges et immu-
nitds de meme que les mesures visant i les mettre en oeuvre soient rdglementds de manihre
satisfaisante;

Le Gouvernement du Canada et l'Universit6 des Nations Unies, ci-aprhs appeldes "les
Parties",

Sont convenues de ce qui suit:

Article premier. Definitions

Aux fins de la prdsente Convention:

a) "Convention" s'entend de la Convention sur les privileges et immunitds des Nations
Unies adoptde par 'Assemblke gdndrale des Nations Unies le 13 fdvrier 1946;

b) "Universit6" s'entend de l'Universit6 des Nations Unies, cr66e par la resolution 2951
(XXVII) du 11 ddcembre 1972 de 'Assemblke gdndrale des Nations Unies;

c) "La Charte de l'Universit6" s'entend de la Charte de l'Universit6 adoptde par lAs-
semblde gdndrale des Nations Unies dans sa resolution 3081 (XXVIII) du 6 ddcembre
1973;

I. Nations Unies, Recueil des Traitds, vol. I, p. 15.

39
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d) "Gouvernement"s'entend du Gouvemement du Canada;

e) "RIEES" s'entend du R6seau international pour l'eau, l'environnement et la sant6, un
programme de recherche et de formation de l'Universit6;

f) "Secr6taire g6n6ral" s'entend du Secr6taire g6n6ral des Nations Unies;

g) "Recteur" s'entend du Recteur de l'Universit6 et, en son absence, d'un fonctionnaire
d6sign6 pour agir en son nom;

h) "Directeur" s'entend du Directeur du RIEES agissant au nom du Recteur au Canada
ou, en son absence, d'un fonctionnaire d6sign6 pour agir en son nom; le Directeur avise le
Gouvernement de cette d6signation;

i) "Autorit6s comptentes" s'entend des autorit6s nationales, provinciales, r6gionales
ou locales, selon les circonstances, conform6ment aux lois du Canada;

j) "Activit6s officielles" s'entend des activit6s du RIEES, notamment, les activit6s ad-
ministratives;

k) "Personnel du RIEES " s'entend des personnes nomm6es conform6ment au para-
graphe 7 de l'article VIII de la Charte de l'Universit6;

1) "Fonctionnaires" s'entend des personnes nomm6es en vertu du R6glement et statut
du personnel des Nations Unies;

m) "Experts" s'entend des personnes vis6es par l'article VI de la Convention;

n) "Locaux du RIEES" s'entend des immeubles ou des parties d'immeubles occup6s en
permanence ou temporairement par l'Universit6 ou les lieux oil se tiennent les r6unions con-
voqu6es au Canada par l'Universit6 aux fins du R6seau international pour 1'eau, l'environ-
nement et la sant6;

o) "Archives" s'entend de l'ensemble des registres, de la correspondance, des
manuscrits, des photographies, des films et des enregistrements qui appartiennent i l'Uni-
versit6 ou que celle-ci d6tient, peu importe oii ils se trouvent.

Article II. Statutjuridique

L'Universit6 jouit du statut juridique 6nonc6 A l'article XI de la Charte de l'Universit6.

Article III. Libert universitaire

L'Universit6 jouit de la libert6 universitaire n6cessaire i la r6alisation de ses objectifs
en particulier en ce qui a trait au choix de mati~res et de m6thodes de recherche et de for-
mation, au choix des personnes et organismes qui 'aident A remplir ses fonctions et A la lib-
ert6 d'expression.

Article IV. Inviolabilit6 et protection

1. a) Les locaux du RIEES sont inviolables. Les autorit6s comptentes ne peuvent
p6n~trer dans les locaux pour y accomplir des fonctions officielles qu'avec le consentement
expr~s du Directeur et selon des conditions que ce dernier approuve, ou A la demande de
celui-ci;
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b) L'Universite n'autorise pas que ses locaux deviennent un refuge pour les personnes
qui cherchent i 6chapper A la justice ou A 6viter 'arrestation ou la signification d'une proc-
dure judiciaire ou i l'gard desquelles les autorit6s comptentes ont d6cern6 une ordon-
nance d'extradition ou d'expulsion;

c) Rien dans le pr6sent Accord n'interdit aux autorit6s comptentes de prendre des
mesures raisonnables pour prot6ger les locaux contre les incendies et les autres situations
d'urgence exigeant r'application de mesures rapides de protection;

d) Les locaux ne doivent servir qu'A ravancement des objectifs et A la poursuite des ac-
tivit6s de l'Universit6;

e) Sur demande, le Directeur prend les arrangements appropri6s afro de permettre aux
personnes autoris6es d'inspecter, de r6parer, d'entretenir, de reconstruire et de d6placer les
commodit6s, les conduits, les tuyaux principaux et les 6gouts dans les locaux du RIEES et
de mettre en oeuvre des mesures de s6curit6 et de sant6 au travail.

2. Les autorit6s comptentes ont l'obligation sp6ciale de prendre des mesures raison-
nables en vue d'emp~cher que les locaux du RIEES ne soient envahis ou endommag6s, la
paix des locaux du RIEES toubl6e ou la dignit6 de l'Universit6 amoindrie.

3. A moins que le pr6sent Accord ou la Convention ne pr6voie le contraire, les lois du
Canada s'appliquent dans les locaux du RIEES. Toutefois, les locaux du RIEES sont assu-
jettis au contr6le et au pouvoir directs de lUniversit6 qui peut adopter des rglements rela-
tivement aux activit6s qu'elle y exerce.

4. Les archives de l'Universit6 sont inviolables.

5. L'Universit6 a le droit d'afficher son embl~me sur les locaux du RIEES et sur ses
v6hicules.

Article V Biens, fonds et actifs

1 .L'Universit&, ses biens, fonds et avoirs, quels que soient leur siege et leur d6tenteur,
jouissent de l'immunit6 de juridiction sauf dans la mesure oil le Secr6taire g6n6ral des Na-
tions Unies a de fagon expresse renonc6 A l'immunit6 de l'Universit6 dans un cas particulier.
I1 est toutefois entendu que la renonciation ne peut s'6tendre i des mesures d'ex6cution.

2. Les biens, fonds et avoirs de l'Universit6, oit qu'ils se trouvent et quel que soit leur
d6tenteur, sont exempts de perquisition, r6quisition, confiscation, expropriation et de toute
autre forme de contrainte ex6cutive, administrative, judiciaire ou 16gislative.

3. Sans 8tre astreint A aucun contr6le, r6glementation ou moratoire financiers, l'Univer-
sit6 peut :

a) D6tenir des fonds, de ror ou des devises quelconques et avoir des comptes en
quelque monnaie;

b) Transf6rer librement ses fonds, son or ou ses devises a destination du en provenance
du Canada ou i l'int6rieur du Canada et convertir toutes devises d6tenues par elle en toute
autre monnaie.
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Article VI. Exoneration des taxes et droits

1. L'Universit6, ses actifs, revenus et autres biens sont :

a) Exon~r6s de tout imp6t direct. II demeure entendu, toutefois, que l'Universit6 ne de-
mandera pas d'exon~ration d'imp6t d'utilit6 qui ne seraient pas en exc~s de la simple r~mu-
n~ration de services d'utilit6 publique;

b) Exonr6s de tous droits de douane et prohibitions et restrictions d'importation ou ex-
portation A l'gard d'objets import6s ou export6s par l'Universit6 pour son usage officiel. I1
est entendu, toutefois, que les articles ainsi import~s en franchise ne seront pas vendus au
Canada A moins que ce ne soit A des conditions agr6es par le Gouvernement du Canada;

c) Exon6r~s de tout droit de douane et de toute prohibition et restrictions d'importation
et d'exportation A l'6gard de ses publications.

2. Bien que, l'Universit6 ne revendique pas, en principe, l'exon~ration des droits d'ac-
cise et des taxes i la vente entrant dans le prix des biens mobiliers et inmobiliers, cepen-
dant, quand elle effectue pour son usage officiel des achats importants dont le prix
comprend des droits et taxes de cette nature, le Gouvernement du Canada prendra les dis-
positions administratives appropri~es en vue de la remise ou du remboursement du montant
de ces droits ou taxes.

Article VII. Communications etpublications

1. La correspondance officielle et les autres communications officielles de l'Universit6
ne pourront 6tre censur~es.

2. L'Universit6 a le droit d'employer des codes ainsi que d'exp6dier et de recevoir de la
correspondance officielle et d'autres communications officielles par des courriers ou valis-
es sous scell6s, qui jouiront des m~mes privilges et immunit6s que les couriers et valises
diplomatiques.

3. L'Universit6 a le droit de publier librement au Canada en vue de r6aliser ses objec-
tifs. Il est entendu, toutefois, que l'Universit6 doit respecter les lois et les conventions inter-
nationales en vigueur au Canada en matire de propri6t6 intellectuelle.

Article VIII. Entree, sejour et dipart

1. Les autorit6s comptentes facilitent lentre au Canada et le dapart du Canada du per-
sonnel du RIEES, des fonctionnaires, des experts et des autres personnes invit~es par le
RIEES pour le compte de l'Universit&

2. Les visas, lorsque des visas sont n~cessaires, des personnes mentionn~es au para-
graphe 1 ci-dessus seront d~livr~s par le Gouvernement du Canada sans frais et aussi rapi-
dement que possible.

3. Les dispositions des paragraphes 1 et 2 s'appliquent 6galement, le cas 6chdant, au
conjoint et aux membres des families des personnes mentionn~es dans ces paragraphes vi-
vant leur charge.
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4. Sous r6serve de ce qui est mentionn6 plus haut au pr6sent Article et contenu i la
Convention, le Gouvemement du Canada conserve le contr6le entier et les pleins pouvoirs
sur l'entr6e des personnes ou des biens sur son territoire et sur les conditions en vertu
desquelles les personnes peuvent y demeurer ou y r6sider.

5. Aucun acte accompli A l'gard de l'Universit6 par les personnes mentionn6es au
paragraphe 1 ci-dessus en leur qualit6 officielle ne constitue un motif pour empecher leur
entr6e sur le territoire du Canada ou leur d6part de ce territoire ou pour exiger qu'ils quittent
le Canada.

Article IX Privilges et immunitds desfonctionnaires, du personnel du RIEES et des ex-
perts

1. Les fonctionnaires jouissent des privileges et immunit~s pr~vus A la section 18 de
Particle V et A l'article VII de la Convention.

2. Les fonctionnaires de l'Universit6 couverts par la section 19 de l'Article V de la Con-
vention jouissent des privileges et immunit6s pr6vus aux sections 18 et 19 de 'Article V et
a 'Article VII de la Convention.

3. Le Directeur, ou la directrice, et son conjoint, ou sa conjointe, ainsi que les membres
de sa famille A sa charge, A moins qu'ils ne soient des citoyens canadiens ou des r6sidents
permanents du Canada au sens de la 16gislation canadienne applicable, se voient accorder
les m~mes privilges, immunit6s et facilit6s que les agents diplomatiques et leur famille au
Canada.

4. Le personnel du RIEES jouit au Canada des privilkges et immunit6s suivants:

a) L'immunit6 de juridiction pour les actes accomplis par eux en leur qualit6 officielle
(y compris leurs paroles et 6crits);

b) L'exemption de toute obligation relative au service national sauf pour les membres
du personnel qui sont citoyens canadiens ou r6sidents permanents au Canada tel que d6f'mi
par la 16gislation canadienne en vigueur;

c) Le droit d'importer en franchise leur mobilier et leurs effets personnels, y compris
leurs v6hicules automobiles, A l'occasion de leur premiere prise de fonction au Canada ou,
dans le cas des anciens r6sidents revenant au Canada en tant que r6sidents apr~s avoir 6t6
r6sidents d'un autre pays, le droit a l'occasion de leur retour au Canada, d'importer en fran-
chise leur mobilier et leurs effets personnels, y compris leurs v6hicules automobiles, sous
r6serve des restrictions pr6vus par la 16gislation alors en vigueur.

5. Les experts de l'Universit6 jouissent des privileges et immunit6s pr6vus A Particle VI
de la Convention.

6. Les privileges et immunit6s octroy6s par le pr6sent Accord le sont dans lint6ret des
Nations Unies et non A ravantage personnel des personnes concem6es. Le Secr6taire
g6n6ral pourra et devra lever l'immunit6 accord6e A une personne dans tous les cas oi, A son
avis, cette immunit6 empecherait que justice soit faite et ofi elle peut 8tre lev6e sans porter
pr6judice aux int6r~ts des Nations Unies.
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Article X Emploi des personnes d charge

Sur demande, les conjoints et les personnes i charge des fonctionnaires et du personnel
du RIEES se voient accorder l'autorisation de travailler au Canada.

Article XI. Carte d'identit et laissez-passer des Nations Unies

1. Le Gouvemement du Canada foumit i tout le personnel du RIEES et aux fonction-
naires une carte d'identit6 attestant de leur statut en vertu du present Accord.

2. Le Gouvernement du Canada reconnait et accepte comme titre de voyage valable les
laissez-passer des Nations Unies datenus par les fonctionnaires. Le Gouvernement convient
en outre de ddlivrer tout visa requis, gratuitement et aussi rapidement que possible, sur la
foi des laissez-passer des Nations Unies.

Article XII Procedure de notification

Aucune des personnes mentionntes dans le prdsent Accord ne jouit des privilges et
immunitds accordas en vertu du present Accord i moins et avant que le ministre des Af-
faires 6trangtres du Canada n'ait 6t6 avis6 de son nom et de son statut.

Article XIII. Respect des lois et rkglements du Canada

1. Sans prejudice de leurs privilkges et immunitts, toutes les personnes qui btntficient
de ces privilfges et immunitts ont le devoir de respecter les lois et rtglements du Canada.
Elles ont 6galement le devoir de ne pas s'immiscer dans les affaires inttrieures du Canada.

2. L'Organisation des Nations Unies collaborera, en tout temps, avec les autoritts com-
pttentes du Canada en vue de faciliter la bonne administration de la justice, d'assurer l'ob-
servation des rtglements de police et d'tviter tout abus auquel pourraient donner lieu les
privilfges et immunit~s 6numtrts dans le present Accord.

Article XIV. Rglement des diffirends

1. Tout diff~rend entre les Parties concemant l'interprttation ou la mise en oeuvre du
present Accord qui n'est pas r~gl6 par voie de n~gociation ou un autre mode de rtglement
convenu entre les Parties est, i la demande de l'une ou l'autre partie, dtftr6 a un tribunal
form6 de trois arbitres, dont un est nomm6 par le ministre des Affaires ftrangtres du Can-
ada, un autre par le Recteur de l'Universit6 et le troisitme par les deux premiers arbitres. Si,
dans un d~lai de trente jours suivant la demande d'arbitrage, l'une ou l'autre partie n'a pas
dtsign6 d'arbitre ou si, dans les quinze jours suivant la nomination des deux premiers arbi-
tres, le troisitme arbitre n'a pas 6t6 nomm6, l'une ou l'autre des Parties peut demander au
president de la Cour intemationale de Justice de dasigner un arbitre.

2. Les arbitres daterminent la procedure d'arbitrage et les Parties assument les frais
d'arbitrage 6tablis par les arbitres. La sentence arbitrale doit renfermer un 6nonc6 des motifs
sur lesquels elle est fondae et les Parties doivent accepter cette sentence A titre de rtglement
final du diff~rend.
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3. L'Universit6 prend les mesures appropri6es pour assurer le r~glement ad6quat:

a) Des diff6rends d6coulant des contrats et des autres diff6rends relevant du droit priv6
auxquels l'Universit6 est partie;

b) Des diff6rends concernant un membre du personnel du RIEES, un fonctionnaire ou
un expert qui, du fait de sa qualit6 officielle, jouit de l'immunit6, si le Secr6taire g6n6ral n'a
pas lev6 cette immunit6.

Article XY Dispositions finales

1. Le pr6sent Accord entre en vigueur d~s sa signature.

2. Le pr6sent Accord peut 8tre modifi6 de consentement mutuel A tout moment A la de-
mande de l'une ou l'autre des parties.

3. Le pr6sent Accord cesse d'8tre en vigueur:

a) Du consentement mutuel de l'Universit6 et du Gouvernement; ou

b) Si le RIEES quitte le territoire du Canada, 6tant entendu que les dispositions perti-
nentes relatives A la cessation ordonn6e de ses activit6s et i la disposition de ses biens au
Canada demeurent applicables aussi longtemps que n6cessaire.

4. L'Universit6 et le Gouvernement peuvent signer des accords suppl6mentaires au be-
soin.

5. Le pr6sent Accord s'applique A toute personne qu'il vise sans 6gard A la question de
savoir si le Canada entretient ou non des relations diplomatiques avec l'Itat dont cette per-
sonne relkve et sans 6gard i la question de savoir si l'ttat dont cette personne relve accorde
les m~mes privileges et immunit6s aux agents diplomatiques ou aux ressortissants du Can-
ada.

En foi de quoi les soussign6s, dfiment autoris6s i cette fin, ont sign6 le pr6sent Accord.

Fait i Hamilton (Ontario) le 20 septembre 1996, en double exemplaire, en frangais et
en anglais, chaque version faisant 6galement foi.

Pour le Gouvemement du Canada:

SHEILA COPPS

POUR L'UNIVERSITt DES NATIONS UNIES:

HEITOR G. DE SOUZA
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[ ENGLISH TEXT - TEXTE ANGLAIS ]

AGREEMENT ON SOCIAL SECURITY BETWEEN CANADA AND
ANTIGUA AND BARBUDA

The Government of Canada and the Government of Antigua and Barbuda,

Resolved to co-operate in the field of social security,

Have decided to conclude an agreement for this purpose, and

Have agreed as follows:

PART I. GENERAL PROVISIONS

Article I. Definitions

1. For the purposes of this Agreement:

"Benefit" means, as regards a Party, any cash benefit, pension or allowance for which
provision is made in the legislation of that Party and includes any supplements or increases
applicable to such a cash benefit, pension or allowance; however, for the purposes of Arti-
cles VIII, IX and X, "benefit" does not include a grant payable under the legislation of An-
tigua and Barbuda;

"Competent authority" means, as regards Canada, the Minister or Ministers responsi-
ble for the application of the legislation of Canada; and, as regards Antigua and Barbuda,
the Minister responsible for the subject of Social Security;

"Competent institution" means, as regards Canada, the competent authority; and, as re-
gards Antigua and Barbuda, the Antigua and Barbuda Social Security Board;

"Creditable period" means, as regards a Party, a period of contributions, whether paid
or credited, or a period of residence used to acquire the right to a benefit under the legisla-
tion of that Party; as regards Canada, it also means a period during which a disability pen-
sion is payable under the Canada Pension Plan;

"Government of Canada" means the Government in its capacity as representative of
Her Majesty the Queen in right of Canada and represented by the Minister of National
Health and Welfare;

"Legislation" means, as regards a Party, the laws and regulations specified in Article
II, paragraph 1, with respect to that Party.

2. Any term not defined in this Article has the meaning assigned to it in the applicable
legislation.

Article II. Legislation to which the Agreement Applies

1. This Agreement shall apply to the following legislation:

(a) With respect to Canada:

(i) The Old Age Security Act and the regulations made thereunder, and
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(ii) The Canada Pension Plan and the regulations made thereunder;

(b) With respect to Antigua and Barbuda:
The Social Security Act 1972, and the regulations made thereunder, as they relate to:

(i) Age benefit,

(ii) Invalidity benefit,

(iii) Survivors' benefit, and

(iv) Funeral grant.

2. With regard to Part II only, this Agreement shall apply to all aspects of the legisla-
tion of Antigua and Barbuda referred to in subparagraph 1(b).

3. Subject to paragraph 4, this Agreement shall also apply to laws and regulations
which amend, supplement, consolidate or supersede the legislation specified in paragraph
1.

4. This Agreement shall apply to laws and regulations which extend the legislation of
a Party to new categories of beneficiaries or to new benefits unless an objection on the part
of that Party has been communicated to the other Party not later than 3 months following
the entry into force of such laws and regulations.

Article III. Persons to Whom the Agreement Applies

This Agreement shall apply to any person who is or who has been subject to the legis-
lation of Canada or Antigua and Barbuda, and to the dependents and survivors of such a
person within the meaning of the applicable legislation of either Party.

Article IV. Equality of Treatment

Any person who is or who has been subject to the legislation of a Party, and the depen-
dents and survivors of such a person, shall be subject to the obligations of the legislation of
the other Party and shall be eligible for the benefits of that legislation under the same con-
ditions as citizens of the latter Party.

Article V Export of Benefits

1. Unless otherwise provided in this Agreement, benefits payable under the legislation
of a Party to any person described in Article III, including benefits acquired by virtue of
this Agreement, shall not be subject to any reduction, modification, suspension, cancella-
tion or confiscation by reason only of the fact that the person resides in the territory of the
other Party, and they shall be paid in the territory of the other Party.

2. Benefits payable under this Agreement to a person who is or who has been subject
to the legislation of both Parties, or to the dependents or survivors of such a person, shall
be paid in the territory of a third State.
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PART II. PROVISIONS CONCERNING THE APPLICABLE LEGISLATION

Article VI. Rules Regarding Coverage

1. Subject to the following provisions of this Article:

(a) An employed person who works in the territory of a Party shall, in respect of that
work, be subject only to the legislation of that Party; and

(b) A self-employed person who ordinarily resides in the territory of a Party and who
works for his or her own account in the territory of the other Party or in the territories of
both Parties shall, in respect of that work, be subject only to the legislation of the first Party.

2. An employed person who is subject to the legislation of a Party and who performs
services in the territory of the other Party for the same employer shall, in respect of those
services, be subject only to the legislation of the first Party as though those services were
performed in its territory. In the case of an assignment, this coverage may not be maintained
for more than 60 months without the prior consent of the competent authorities of both Par-
ties.

3. A person who, but for this Agreement, would be subject to the legislation of both
Parties in respect of employment as a member of the crew of a ship, vessel or aircraft shall,
in respect of that employment, be subject only to the legislation of Canada if he or she or-
dinarily resides in the territory of Canada and only to the legislation of Antigua and Barbu-
da in any other case.

4. An employed person shall, in respect of the duties of a government employment per-
formed in the territory of the other Party, be subject to the legislation of the latter Party only
if he or she is a citizen thereof or ordinarily resides in its territory. In the latter case, that
person may, however, elect to be subject only to the legislation of the first Party if he or she
is a citizen thereof.

5. The competent authorities of the Parties may, by common agreement, modify the ap-
plication of the provisions of this Article with respect to any person or categories of per-
sons.

Article VI. Definition of Certain Periods of Residence with Respect to the Legislation of
Canada

1. For the purpose of calculating the amount of benefits under the Old Age Security
Act:

(a) If a person is subject to the Canada Pension Plan or to the comprehensive pension
plan of a province of Canada during any period of residence in the territory of Antigua and
Barbuda, that period shall be considered as a period of residence in Canada for that person
as well as for that person's spouse and dependents who reside with him or her and who are
not subject to the legislation of Antigua and Barbuda by reason of employment;

(b) If a person is subject to the legislation of Antigua and Barbuda during any period
of residence in the territory of Canada, that period shall not be considered as a period of
residence in Canada for that person and for that person's spouse and dependents who reside
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with him or her and who are not subject to the Canada Pension Plan or to the comprehensive
pension plan of a province of Canada by reason of employment;

(c) If a person who is ordinarily resident in the territory of Antigua and Barbuda is
present and employed in the territory of Canada and, in respect of that employment, is sub-
ject to the Canada Pension Plan or to the comprehensive pension plan of a province of Can-
ada, the period of presence and employment in Canada shall be considered as a period of
residence in Canada only for purposes of this Agreement.

2. Subparagraph 1 (c) shall apply only in respect of periods after the date of entry into
force of this Agreement.

PART III. PROVISIONS CONCERNING BENEFITS

CHAPTER 1. TOTALIZING

Article VIII. Periods under the Legislation of Canada and Antigua and Barbuda

1. If a person is not entitled to the payment of a benefit because he or she has not ac-
cumulated sufficient creditable periods under the legislation of a Party, the entitlement of
that person to the payment of that benefit shall be determined by totalizing these periods
and those specified in paragraphs 2 and 3, provided that the periods do not overlap.

2. (a) For purposes of determining entitlement to the payment of a benefit under the
Old Age Security Act of Canada, a creditable period under the legislation of Antigua and
Barbuda, or a period of residence in the territory of Antigua and Barbuda after the age at
which periods of residence in Canada are creditable for purposes of that Act and after April
2, 1973, shall be considered as a period of residence in the territory of Canada.

(b) For purposes of determining entitlement to the payment of a benefit under the Can-
ada Pension Plan, a calendar year including at least 13 weeks of contributions under the leg-
islation of Antigua and Barbuda shall be considered as a year for which contributions have
been made under the Canada Pension Plan.

3. For purposes of determining entitlement to the payment of a benefit under the leg-
islation of Antigua and Barbuda:

(a) When the calendar year 1973 is a creditable period under the Canada Pension Plan,
it shall be considered as 39 weeks for which contributions have been paid under the legis-
lation of Antigua and Barbuda;

(b) A calendar year commencing after April 2, 1973 which is a creditable period under
the Canada Pension Plan shall be considered as 52 weeks of contributions under the legis-
lation of Antigua and Barbuda;

(c) A week commencing on or after April 2, 1973 which is a creditable period under
the Old Age Security Act of Canada and which is not part of a creditable period under the
Canada Pension Plan shall be considered as a week of contributions under the legislation
of Antigua and Barbuda.
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Article IX Periods under the Legislation of a Third State

If a person is not entitled to the payment of a benefit on the basis of the creditable pe-
riods under the legislation of the Parties, totalized as provided in Article VIII, the entitle-
ment of that person to the payment of that benefit shall be determined by totalizing these
periods and creditable periods under the legislation of a third State with which both Parties
are bound by social security instruments which provide for totalizing periods.

Article X Minimum Period to be Totalized

Notwithstanding any other provision of this Agreement, if the total duration of the
creditable periods accumulated by a person under the legislation of a Party is less than one
year (52 weeks) and if, taking into account only those periods, no right to a benefit exists
under that legislation, the competent institution of that Party shall not be required to award
benefits to that person in respect of those periods by virtue of this Agreement.

CHAPTER 2. BENEFITS UNDER THE LEGISLATION OF CANADA

Article XI. Benefits under the Old Age Security Act

1. If a person is entitled to the payment of a pension or a spouse's allowance solely
through the application of the totalizing provisions of Chapter 1, the competent institution
of Canada shall calculate the amount of the pension or spouse's allowance payable to that
person in conformity with the provisions of the Old Age Security Act governing the pay-
ment of a partial pension or a spouse's allowance, exclusively on the basis of the periods of
residence in Canada which may be considered under that Act.

2. Paragraph 1 shall also apply to a person who is entitled to the payment of a pension
in Canada but who has not resided in Canada for the minimum period required by the Old
Age Security Act for entitlement to the payment of a pension outside Canada.

3. Notwithstanding any other provision of this Agreement:

(a) An Old Age Security pension shall be paid to a person who is outside Canada only
if that person's periods of residence, when totalized as provided in Chapter 1, are at least
equal to the minimum period of residence in Canada required by the Old Age Security Act
for entitlement to the payment of a pension outside Canada; and

(b) A spouse's allowance and a guaranteed income supplement shall be paid to a person
who is outside Canada only to the extent permitted by the Old Age Security Act.

Article XII. Benefits under the Canada Pension Plan

If a person is entitled to the payment of a benefit solely through the application of the
totalizing provisions of Chapter 1, the competent institution of Canada shall calculate the
amount of benefit payable to that person in the following manner:
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(a) The earnings-related portion of the benefit shall be determined in conformity with
the provisions of the Canada Pension Plan, exclusively on the basis of the pensionable earn-
ings under that Plan; and

(b) The flat-rate portion of the benefit shall be determined by multiplying:

(i) The amount of the flat-rate portion of the benefit determined in conformity with the
provisions of the Canada Pension Plan

by

(ii) The fraction which represents the ratio of the periods of contributions to the Canada
Pension Plan in relation to the minimum qualifying period required under that Plan to es-
tablish entitlement to that benefit, but in no case shall that fraction exceed the value of one.

CHAPTER 3. BENEFITS UNDER THE LEGISLATION OF ANTIGUA AND BARBUDA

Article XIII. Calculating the Amount of Benefit Payable

1. If a person is not entitled to an age pension, an invalidity pension or a survivors' pen-
sion solely on the basis of the creditable periods under the legislation of Antigua and Bar-
buda, but is entitled to that benefit through the application of the totalizing of periods as
provided in this Agreement, the competent institution of Antigua and Barbuda shall calcu-
late the amount of benefit payable in the following manner:

(a) It shall first determine the amount of the theoretical benefit which would be payable
under the legislation of Antigua and Barbuda solely on the basis of the creditable periods
completed under that legislation;

(b) It shall then multiply the theoretical benefit by the ratio that the creditable periods
actually completed under the legislation of Antigua and Barbuda represent in relation to the
minimum creditable period required under the legislation of Antigua and Barbuda for enti-
tlement to the benefit in question.

2. The proportional benefit calculated in accordance with the provisions of paragraph
1 shall be the benefit payable by the competent institution of Antigua and Barbuda.

3. Notwithstanding any other provision of this Agreement, where an age grant, an in-
validity grant or a survivors' grant is payable under the legislation of Antigua and Barbuda,
but eligibility for a corresponding pension under that legislation can be established through
the application of this Agreement, the pension shall be paid in lieu of grant.

4. Where an age grant, an invalidity grant or a survivors' grant was paid under the leg-
islation of Antigua and Barbuda in respect of an event which happened before the date of
entry into force of this Agreement, and where eligibility for a corresponding pension under
that legislation is subsequently established through the application of this Agreement, the
competent institution of Antigua and Barbuda shall deduct from any benefit payable in the
form of a pension, any amount previously paid in the form of a grant.
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PART IV. ADMINISTRATIVE AND MISCELLANEOUS PROVISIONS

Article XIV. Administrative Arrangement

1. The competent authorities of the Parties shall establish, by means of an administra-
tive arrangement, the measures necessary for the application of this Agreement.

2. The liaison agencies of the Parties shall be designated in that arrangement.

Article XV. Exchange of Information and Mutual Assistance

1. The competent authorities and institutions responsible for the application of this
Agreement:

(a) Shall, to the extent permitted by the legislation which they administer, communi-
cate to each other any information necessary for the application of this Agreement;

(b) Shall lend their good offices and furnish assistance to one another with regard to
the determination or payment of any benefit under this Agreement, or the legislation to
which this Agreement applies, as if the matter involved the application of their own legis-
lation; and

(c) Shall communicate to each other, as soon as possible, all information about the
measures taken by them for the application of this Agreement or about changes in their re-
spective legislation insofar as these changes affect the application of this Agreement.

2. The assistance referred to in subparagraph 1(b) shall be provided free of charge, sub-
ject to any provision contained in an administrative arrangement concluded pursuant to Ar-
ticle XIV for the reimbursement of certain types of expenses.

3. Unless disclosure is required under the laws of a Party, any information about a per-
son which is transmitted in accordance with this Agreement to that Party by the other Party
is confidential and shall be used only for purposes of implementing this Agreement and the
legislation to which this Agreement applies.

Article XVI. Exemption or Reduction of Taxes, Dues, Fees or Charges

1. Any exemption from or reduction of taxes, legal dues, consular fees or administra-
tive charges for which provision is made in the legislation of a Party in connection with the
issuing of any certificate or document required to be produced for the application of that
legislation shall be extended to certificates or documents required to be produced for the
application of the legislation of the other Party.

2. Any documents of an official nature required to be produced for the application of
this Agreement shall be exempt from any authentication by diplomatic or consular author-
ities and similar formality.

Article XVII. Language of Communication

For the application of this Agreement, the competent authorities and institutions of the
Parties may communicate directly with one another in any official language of either Party.
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Article XVIII. Submitting Claims, Notices or Appeals

1. Any claim, notice or appeal concerning the determination or payment of a benefit
under the legislation of a Party which should, for the purposes of that legislation, have been
presented within a prescribed period to a competent authority or institution of that Party,
but which is presented within the same period to an authority or institution of the other Par-
ty, shall be treated as if it had been presented to the competent authority or institution of the
first Party.

2. Subject to the second sentence of this paragraph, a claim for a benefit under the leg-
islation of a Party made after the date of entry into force of this Agreement shall be deemed
to be a claim for the corresponding benefit under the legislation of the other Party, provided
that the applicant:

(a) Requests that it be considered an application under the legislation of the other Par-
ty; or

(b) Provides information at the time of application indicating that creditable periods
have been completed under the legislation of the other Party.

The foregoing sentence, however, shall not apply if the applicant requests that his or
her claim to the benefit of the other Party be delayed.

3. In any case to which paragraph 1 or 2 applies, the authority or institution to which
the claim, notice or appeal has been submitted shall transmit it without delay to the author-
ity or institution of the other Party.

Article XIX. Payment of Benefits

1. (a) The competent institution of Canada shall discharge its obligations under this
Agreement in the currency of Canada.

(b) The competent institution of Antigua and Barbuda shall discharge its obligations
under this Agreement:

(i) In respect of a beneficiary resident in Antigua and Barbuda, in the currency of An-
tigua and Barbuda;

(ii) In respect of a beneficiary resident in Canada, in the currency of Canada; and

(iii) In respect of a beneficiary resident in a third State, in any currency freely convert-
ible in that State.

2. In the application of subparagraphs 1 (b)(ii) and (iii), the conversion rate shall be the
rate of exchange in effect on the day when the payment is made.

3. Benefits shall be paid to beneficiaries free from any deduction for administrative ex-
penses that may be incurred in paying the benefits.

Article XX. Resolution ofDifficulties

The competent authorities of the Parties shall resolve, to the extent possible, any diffi-
culties which arise in interpreting or applying this Agreement according to its spirit and
fundamental principles.
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Article XXI. Understandings with a Province of Canada

The relevant authority of Antigua and Barbuda and a province of Canada may con-
clude understandings concerning any social security matter within provincial jurisdiction
in Canada insofar as those understandings are not inconsistent with the provisions of this
Agreement.

PART V. TRANSITIONAL AND FINAL PROVISIONS

Article XXII. Transitional Provisions

1. Any creditable period completed before the date of entry into force of this Agree-
ment shall be taken into account for the purpose of determining the right to a benefit under
the Agreement.

2. No provision of this Agreement shall confer any right to receive payment of a ben-
efit for a period before the date of entry into force of the Agreement.

3. Subject to paragraph 2, a benefit, other than a lump sum payment, shall be paid under
this Agreement in respect of events which happened before the date of entry into force of
the Agreement.

Article XXIII. Entry into Force and Termination

1. This Agreement shall enter into force on the first day of the fourth month following
the month in which each Party shall have received from the other Party written notification
that it has complied with all statutory requirements for the entry into force of this Agree-
ment.

2. This Agreement shall remain in force without any limitation on its duration. It may
be denounced at any time by either Party giving 12 months' notice in writing to the other
Party.

3. In the event of the termination of this Agreement, any right acquired by a person in
accordance with its provisions shall be maintained and negotiations shall take place for the
settlement of any rights then in course of acquisition by virtue of those provisions.

In witness whereof, the undersigned, being duly authorized thereto by their respective
Governments, have signed this Agreement.

Done in two copies at Ottawa, this 2nd day of September, 1992, in the English and
French languages, each text being equally authentic.

For the Government of Canada:

BENOiT BOUCHARD

For the Government of Antigua and Barbuda:

DEBORAH-MAE LOVELL
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ADMINISTRATIVE ARRANGEMENT FOR THE IMPLEMENTATION OF THE
AGREEMENT ON SOCIAL SECURITY BETWEEN CANADA AND ANTIGUA
AND BARBUDA SIGNED AT OTTAWA ON SEPTEMBER 2ND, 1992

Pursuant to Article XIV of the Agreement on Social Security between Canada and An-
tigua and Barbuda, signed at Ottawa on September 2nd, 1992, the competent authorities:

For Canada,

The Minister of National Health and Welfare;

For Antigua and Barbuda,

The Minister responsible for the subject of Social Security,

Have agreed on the following provisions:

PART I. GENERAL PROVISIONS

Paragraph 1. Definitions

1. For the purposes of this Administrative Arrangement, "Agreement" means the
Agreement on Social Security between Canada and Antigua and Barbuda, signed at Ottawa
on September 2nd, 1992.

2. Any other term will have the meaning given to it in the Agreement.

Paragraph 2. Liaison Agencies

Pursuant to Article XIV of the Agreement, the following are designated as liaison
agencies:

For Canada:

International Operations Division,

Income Security Programs Branch,

Department of National Health and Welfare;

For Antigua and Barbuda:

Antigua and Barbuda Social Security Board.

PART II. PROVISIONS CONCERNING THE APPLICABLE LEGISLATION

Paragraph 3

1. The following are designated as "institutions" for the purposes of this paragraph:

(a) Where the legislation of Canada applies, the Source Deductions Division, Depart-
ment of National Revenue, Taxation;

(b) Where the legislation of Antigua and Barbuda applies, the Antigua and Barbuda
Social Security Board.
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2. In cases involving assignments, elections or modifications, as provided for in para-
graphs 2, 4 and 5, respectively, of Article VI of the Agreement, the institution of the Party
whose legislation applies will, on request, issue a certificate of fixed duration certifying, in
respect of the work in question, that the employed person and that person's employer are
subject to that legislation.

3. (a) The consent referred to in paragraph 2 of Article VI of the Agreement must be
requested before the end of the current term of coverage.

(b) The election referred to in paragraph 4 of Article VI of the Agreement must be
made by giving notice thereof within 6 months after the duties are undertaken or, if the em-
ployed person is already performing the duties at the date of the entry into force of the
Agreement, within 6 months after that date.

(c) Such requests and notices must be directed to the institution of the Party whose leg-
islation is to apply.

4. In the case of government employment described in paragraph 4 of Article VI of the
Agreement, the employer in question will respect all the requirements prescribed for all
other employers by the applicable legislation.

5. The certificates referred to in subparagraph 2 will be issued on forms that are accept-
able to the institution of the other Party. The employed person in question as well as that
person's employer and the institution of the other Party will be entitled to receive a copy.

PART III. PROVISIONS CONCERNING BENEFITS

Paragraph 4. Processing an Application

1. If the liaison agency of a Party receives a claim for a benefit under the legislation of
the other Party, it will, without delay, send the claim to the liaison agency of the other Party.

2. Along with the claim, the liaison agency of the first Party will also transmit any doc-
umentation available to it which may be necessary for the competent institution of the other
Party to establish the entitlement of the claimant to the benefit. In the case of a claim for a
benefit under the Old Age Security Act of Canada, this documentation will include, to the
extent possible, certification of those periods of residence in the territory of Antigua and
Barbuda which are not also creditable periods under the legislation of Antigua and Barbu-
da.

3. The personal information regarding an individual contained in the claim will be duly
certified by the liaison agency of the first Party which will confirm that the information is
corroborated by documentary evidence; the transmission of the form so certified will ex-
empt the liaison agency from sending the corroboratory documents. The type of informa-
tion to which this subparagraph applies will be agreed upon by the liaison agencies of the
Parties.

4. In addition to the claim and documentation referred to in subparagraphs I and 2, the
liaison agency of the first Party will send to the liaison agency of the other Party a liaison
form which will indicate, in particular, the creditable periods under the legislation of the
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first Party. The liaison agencies of the Parties will, by common agreement, prescribe the
liaison forms which each will use for this purpose.

5. The competent institution of the other Party will subsequently determine the claim-
ant's eligibility and, through its liaison agency, notify the liaison agency of the first Party
of the benefits, if any, awarded to the claimant.

6. The liaison agencies of the Parties will, by common agreement, prescribe the forms
on which a claim described in subparagraph 1 may be submitted. The liaison agency of a
Party may refuse to accept a claim for a benefit under the legislation of the other Party if
that claim is not submitted on the prescribed form.

Paragraph 5. Medical Examinations

1. The liaison agency of a Party will, to the extent permitted by the legislation which
it administers, provide, upon request, to the liaison agency of the other Party such medical
information and documentation as are available concerning the disability of a claimant or
beneficiary.

2. If the competent institution of a Party requires that a claimant or a beneficiary who
resides in the territory of the other Party undergo a medical examination, the liaison agency
of the latter Party, at the request of the liaison agency of the first Party, will make arrange-
ments for carrying out this examination according to the rules applied by the liaison agency
making the said arrangements and at the expense of the agency which requests the medical
examination.

3. On receipt of a detailed statement of the costs incurred, the liaison agency of the first
Party will, annually, reimburse the liaison agency of the other Party for the amounts due as
a result of applying the provisions of subparagraph 2.

Paragraph 6. Special Provisions concerning Persons Employed in Canada under the Com-
monwealth Caribbean Seasonal Agricultural Workers Program

1. For purposes of applying subparagraph 1 (c) of Article VII of the Agreement in re-
spect of a person employed in Canada under the Commonwealth Caribbean Seasonal Ag-
ricultural Workers Program under the Immigration Act, 1976 (Canada) or any program of
like intent which will replace or supersede that program, the competent institution of Anti-
gua and Barbuda will maintain, for each such person, a record of that person's date of de-
parture from the territory of Antigua and Barbuda and that person's date of return to the
territory of Antigua and Barbuda.

2. When, for purposes of determining a person's entitlement to a benefit under the Old
Age Security Act, the competent institution of Canada requires the information in the
record to which reference is made in subparagraph 1, the liaison agency of Antigua and
Barbuda will provide the liaison agency of Canada a certified copy of the record pertaining
to that person.
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Paragraph 7. Exchange of Statistics

The competent institutions of the Parties will exchange statistics on an annual basis re-
garding the payments which each has made under the Agreement. These statistics will in-
clude data on the number of beneficiaries and the total amount of benefits paid, by type of
benefit.

PART IV. MISCELLANEOUS PROVISIONS

Paragraph 8. Forms and Detailed Procedures

Subject to this Administrative Arrangement, the liaison agencies of the Parties will
agree on the forms and detailed procedures necessary to implement the Agreement.

Paragraph 9. Entry into Effect

This Administrative Arrangement will take effect on the date of entry into force of the
Agreement and will have the same period of duration.

Done in two copies at Ottawa this 2nd day of September, 1992 in the English and
French languages, each text being equally authentic.

For the Competent Authority of Canada:

BENOIT BOUCHARD

For the Competent Authority of Antigua and Barbuda:

DEBORAH-MAE LOVELL
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[FRENCH TEXT - TEXTE FRANCAIS]

ACCORD SUR LA SECURITt SOCIALE ENTRE LE CANADA ET ANTIGUA
ET BARBUDA

Le Gouvemement du Canada et le Gouvemement d'Antigua et Barbuda,

Rdsolus i coopdrer dans le domaine de la sdcurit6 sociale,

Ont ddcid6 de conclure un accord i cette fro, et

Sont convenus des dispositions suivantes :

TITRE I. DISPOSITIONS GtNIRALES

Article L Definitions

1. Aux fins du present Accord:

"Autorit6 comptente" dasigne, pour le Canada, le ou les ministres charges de l'appli-
cation de la legislation du Canada; et, pour Antigua et Barbuda, le Ministre charg6 de la
sdcurit6 sociale;

"Gouvernement du Canada" dasigne le Gouvemement en sa capacit6 de reprdsentant
de Sa Majest6 la Reine du chef du Canada et reprdsent6 par le Ministre de la Sant6 nationale
et du Bien-8tre social;

"Institution comptente" ddsigne, pour le Canada, l'autorit6 comptente; et, pour Anti-
gua et Barbuda, le Conseil de sdcurit6 sociale d'Antigua et Barbuda (Antigua and Barbuda
Social Security Board);

"Legislation" dasigne, pour une Partie, les lois et r6glements visds A larticle II para-
graphe 1. pour ladite Partie;

"Priode admissible" dasigne, pour une Partie, toute pdriode de cotisation, payee ou
crdditde, ou toute pdriode de residence ouvrant droit A une prestation aux termes de la leg-
islation de ladite Partie; cette expression dasigne en outre, pour le Canada, toute pdriode ofi
une pension d'invalidit6 est versde aux termes du Regime de pensions du Canada;

"Prestation" dasigne, pour une Partie, toute prestation en esp6ces, pension ou alloca-
tion prdvue par la legislation de ladite Partie, y compris toute majoration ou allocation sup-
pldmentaire qui y sont applicables; cependant, aux fins des articles VIII, IX et X,
"prestation" ne dasigne pas une indemnit6 payable en vertu de la legislation d'Antigua et
Barbuda.

2. Tout terme non dafini au present article a le sens qui lui est attribu6 par la legislation
applicable.

Article II. L~gislation b laquelle l'Accord s'applique

1. Le present Accord s'applique A la legislation suivante:

(a) Pour le Canada:
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(i) La Loi sur la s~curit6 de la vieillesse et les r~glements qui en dtcoulent, et

(ii) Le Regime de pensions du Canada et les r~glements qui en d~coulent;

(b) Pour Antigua et Barbuda :

La Loi sur la S~curit6 sociale (Social Security Act) 1972 et les r~glements qui en d6-
coulent, relativement i :

(i) La prestation fond~e sur l'ge,

(ii) La prestation d'invalidit6,

(iii) La prestation de survivants, et

(iv) L'indemnit de d~c~s.

2. Aux fins du titre II seulement, le present Accord s'applique A tous les aspects de la
l6gislation d'Antigua et Barbuda d~crits a l'alin~a l(b).

3. Sous reserve des dispositions du paragraphe 4, le present Accord s'applique 6gale-
ment aux lois et r~glements qui modifient, compl~tent, unifient ou remplacent la lgislation
vis~e au paragraphe 1.

4. Le present Accord s'applique aux lois et r~glements qui tendent la l6gislation d'une
Partie A de nouvelles categories de b~ntficiaires ou A de nouvelles prestations uniquement
s'il n'y a pas, A cet 6gard, opposition de ladite Partie notifi~e A l'autre Partie dans un dalai
de 3 mois suivant 'entr6e en vigueur desdites lois et desdits rbglements.

Article Ili Personnes 6 qui l'Accord s'applique

Le present Accord s'applique i toute personne qui est ou qui a 6t6 soumise i la 1gis-
lation du Canada ou d'Antigua et Barbuda ainsi qu'aux personnes A charge et aux survivants
de ladite personne au sens de la lgislation de l'une ou rautre Partie.

Article IV Egalit de traitement

Toute personne qui est ou qui a 6t6 soumise A la l~gislation d'une Partie, ainsi que les
personnes A charge et les survivants de ladite personne, sont soumis aux obligations de la
legislation de l'autre Partie et sont admis aux b~ntfices de ladite 1gislation aux memes con-
ditions que les citoyens de cette demi~re Partie.

Article V Versement des prestations 6 l'tranger

1. Sauf dispositions contraires du present Accord, les prestations acquises aux termes
de la legislation d'une Partie par toute personne viste article III y compris les prestations
acquises en vertu du present Accord, ne peuvent subir aucune reduction, ni modification,
ni suspension, ni suppression, ni confiscation du seul fait que l'nt~ress6 rside sur le terri-
toire de 'autre Partie, et elles sont vers~es sur le territoire de l'autre Partie.

2. Toute prestation due en vertu du present Accord A une personne qui est ou qui a 6t6
sourmise A la legislation des Parties, ou aux personnes i charge ou aux survivants de ladite
personne, est 6galement verste sur le territoire d'un 6tat tiers.
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TITRE II. DISPOSITIONS RELATIVES A LA LtGISLATION APPLICABLE

Article VI. Rgles relatives bt l'assujettissement

1. Sous r6serve des dispositions suivantes du pr6sent article :

(a) Le travailleur salari6 travaillant sur le territoire d'une Partie nest assujetti, relative-
ment i ce travail, qu'A la 16gislation de ladite Partie; et

(b) Le travailleur autonome qui r6side habituellement sur le territoire d'une Partie et
qui travaille A son propre compte sur le territoire de l'autre Partie ou sur le territoire des
deux Parties n'est assujetti, relativement i ce travail, qu'A la l6gislation de la premiere Par-
tie.

2. Le travailleur salari6 qui est assujetti A la l6gislation d'une Partie et qui effectue sur
le territoire de lautre Partie un travail au service du m~me employeur est assujetti, relative-
ment A ce travail, uniquement A la 16gislation de la premiere Partie comme si ce travail s'ef-
fectuait sur son territoire. Lorsqu'il s'agit d'un d6tachement, cet assujettissement ne peut
&re maintenu pendant plus de 60 mois sans l'approbation pr6alable des autorit6s com-
p6tentes des Parties.

3. Toute personne qui, A d6faut du pr6sent Accord, serait sounise A la 16gislation des
Parties relativement A un emploi comme membre de l'quipage d'un navire ou d'un a6ronef
est assujettie, relativement i cet emploi, uniquement A la l6gislation du Canada si elle r6side
habituellement sur le territoire du Canada et uniquement A la 16gislation d'Antigua et Bar-
buda dans tout autre cas.

4. Relativement aux fonctions d'un emploi au service d'un gouvernement ex6cut6es sur
le territoire de l'autre Partie, le travailleur salari6 n'est assujetti A la l6gislation de cette dem-
i~re Pattie que s'il en est citoyen ou s'il r6side habituellement sur son territoire. Dans ce
dernier cas, ladite personne peut, toutefois, opter pour la seule 16gislation de la premiere
Partie si elle en est citoyenne.

5. Les autorit6s comptentes des Parties peuvent, d'un commun accord, modifier lap-
plication des dispositions du pr6sent article A l'gard de toute personne ou cat6gorie de per-
sonnes.

Article VII. Definition de certaines priodes de r~sidence bi l'gard de la lgislation du
Canada

1. Aux fins du calcul du montant des prestations aux termes de la Loi sur la s6curit6 de
la vieillesse :

(a) Si une personne est assujettie au R6gime de pensions du Canada ou au r6gime
g6n6ral de pensions d'une province du Canada pendant une p6riode quelconque de r6si-
dence sur le territoire d'Antigua et Barbuda, ladite p6riode est consid6r6e comme une pen-
ode de r6sidence au Canada relativement A ladite personne, A son conjoint et aux personnes
A sa charge qui demeurent avec elle et qui ne sont pas assujettis A la 16gislation d'Antigua
et Barbuda en raison d'emploi;
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(b) Si une personne est assujettie A la 16gislation d'Antigua et Barbuda pendant une
p6riode quelconque de r6sidence sur le territoire du Canada, ladite p6riode n'est pas con-
sid6r6e comme une p6riode de r6sidence au Canada relativement i ladite personne, A son
conjoint et aux personnes i sa charge qui demeurent avec elle et qui ne sont pas assujettis
au R6gime de pensions du Canada ou au r6gime g6n6ral de pensions d'une province du Can-
ada en raison d'emploi;

(c) Si une personne qui reside habituellement sur le territoire d'Antigua et Barbuda est
pr6sente et occupe un emploi sur le territoire du Canada et si, relativement a cet emploi, elle
est assujettie au R6gime de pensions du Canada ou au r6gime g6n6ral de pensions d'une
province du Canada, ladite p6riode de pr6sence et d'emploi au Canada est consid6r6e com-
me une p6riode de r6sidence au Canada uniquement aux fins du pr6sent Accord.

2. L'alin6a 1(c) s'applique uniquement aux p6riodes post6rieures A 1'entr6e en vigueur
du pr6sent Accord.

TITRE III. DISPOSITIONS CONCERNANT LES PRESTATIONS

SECTION 1. TOTALISATION DES PERIODES

Article VIII. Priodes aux termes de la idgislation du Canada et d'Antigua et Barbuda

1. Si une personne n'a pas droit au versement d'une prestation parce qu'elle ne justifie
pas de p6riodes admissibles suffisantes aux termes de la 16gislation d'une Partie, le droit de
ladite personne au versement de ladite prestation est d6termin6 par la totalisation desdites
p6riodes et de celles sp6cifi6es aux paragraphes 2 et 3, pour autant que lesdites p6riodes ne
se superposent pas.

2. (a) Aux fins de l'ouverture du droit au versement d'une prestation aux termes de la
Loi sur la s6curit6 de la vieillesse du Canada, toute p6riode admissible aux termes de la 16g-
islation d'Antigua et Barbuda ou toute p6riode de r6sidence sur le territoire d'Antigua et
Barbuda, A compter de l'age auquel les p6riodes de r6sidence au Canada sont admissibles
aux fins de ladite Loi et apr~s le 2 avril 1973, est consid6r6e comme une p6riode de r6si-
dence sur le territoire du Canada.

(b) Aux fins de l'ouverture du droit au versement d'une prestation aux termes du R6-
gime de pensions du Canada, toute ann6e civile comptant au moins 13 semaines de cotisa-
tions aux termes de la 16gislation d'Antigua et Barbuda est consid6r6e comme une ann6e a
l'gard de laquelle des cotisations ont 6 vers6es aux termes du R6gime de pensions du
Canada.

3. Aux fins de l'ouverture du droit au versement d'une prestation aux termes de la 16g-
islation d'Antigua et Barbuda:

(a) Si l'ann6e civile 1973 est une p6riode admissible aux termes du R6gime de pensions
du Canada, elle est consid6r6e comme 39 semaines pour lesquelles des cotisations ont 6t6
vers6es aux termes de la l6gislation d'Antigua et Barbuda;

(b) Toute ann6e civile commengant apr~s le 2 avril 1973 qui est une p6riode admissible
aux termes du R6gime de pensions du Canada est consid6r6e comme 52 semaines de coti-
sations aux termes de la 16gislation d'Antigua et Barbuda;
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(c) Toute semaine commengant le ou apr6s le 2 avril 1973 qui est une p6riode admis-
sible aux termes de la Loi sur la s6curit6 de la vieillesse du Canada et qui ne fait pas partie
d'une p6riode admissible aux termes du R6gime de pensions du Canada est consid6r6e com-
me une semaine de cotisations aux termes de la 16gislation d'Antigua et Barbuda.

Article IX Pgriodes aux termes de la lkgislation d'un tat tiers

Si une personne n'a pas droit au versement d'une prestation en fonction des p6riodes
admissibles aux termes de la 16gislation des Parties, totalis6es conform6ment A Farticle VI-
II, le droit de ladite personne au versement de ladite prestation est dtermin6 par la totali-
sation desdites p6riodes et des p6riodes admissibles aux termes de la 16gislation d'un 6tat
tiers avec lequel les Parties sont li6es par un instrument de s6curit6 sociale pr6voyant la to-
talisation de p6riodes.

Article X Pgriode minimale 6 6tre totalisde

Nonobstant toute autre disposition du pr6sent Accord, si la dur6e totale des p6riodes
admissibles d'une personne aux termes de la lgislation d'une Partie est inf6rieure i une an-
n6e (52 semaines), et si, compte tenu de ces seules p6riodes, le droit i une prestation n'est
pas acquis aux termes de ladite 16gislation, l'institution comptente de ladite Partie n'est pas
tenue, aux termes du pr6sent Accord, d'accorder des prestations i ladite personne au titre
des dites p6riodes.

SECTION 2. PRESTATIONS AUX TERMES DE LA LEGISLATION DU CANADA

Article XI. Prestations aux termes de la Loi sur la sicuritg de la vieillesse

1. Si une personne a droit au versement d'une pension ou d'une allocation au conjoint
uniquement en vertu de 'application des dispositions relatives A la totalisation 6nonc6es A
la section 1, l'institution comptente du Canada d6termine le montant de la pension ou de
l'allocation au conjoint payable A ladite personne en conformit6 des dispositions de la Loi
sur la s6curit6 de la vieillesse qui r6gissent le versement de la pension partielle et de l'allo-
cation au conjoint, uniquement en fonction des p6riodes de r6sidence au Canada admissi-
bles aux termes de ladite Loi.

2. Les dispositions du paragraphe 1 s'appliquent 6galement i une personne qui a droit
au versement d'une pension au Canada mais qui n'a pas r6sid6 au Canada pendant la p6riode
de r6sidence minimale exig6e par la Loi sur la s6curit6 de la vieillesse pour avoir droit au
versement d'une pension hors du Canada.

3. Nonobstant toute autre disposition du pr6sent Accord:

(a) Une pension de la s6curit6 de la vieillesse n'est pas vers6e A une personne qui est
hors du Canada i moins que les p6riodes de r6sidence de ladite personne, totalis6es con-
form6ment i la section 1, ne soient au moins 6gales i la p6riode minimale de r6sidence au
Canada exig6e par la Loi sur la s6curit6 de la vieillesse pour ouvrir le droit au versement de
la pension hors du Canada; et
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(b) L'allocation au conjoint et le suppl6ment de revenu garanti ne sont vers6s a une per-
sonne qui est hors du Canada que dans la mesure permise par la Loi sur la s6curit6 de la
vieillesse.

Article XII. Prestations aux termes du Rfgime de pensions du Canada

Si une personne a droit au versement d'une prestation uniquement en vertu de l'appli-
cation des dispositions relatives a la totalisation 6nonc~es A la section 1, l'institution com-
p~tente du Canada d6termine le montant de la prestation vers6 A ladite personne comme suit

(a) La composante i~e aux gains de la prestation est calcul6e en conformit6 des dispo-
sitions du Rgime de pensions du Canada, uniquement en fonction des gains ouvrant droit
A pension cr6dit6s aux termes d6dit R6gime; et

(b) Le montant de la composante A taux uniforme de la prestation est d6termin6 en mul-
tipliant :

(i) Le montant de la prestation A taux uniforme dtermin6 conformment aux disposi-
tions du R6gime de pensions du Canada

par

(ii) La fraction qui exprime le rapport entre les p6riodes de cotisations au R6gime de
pensions du Canada et la p6riode minimale d'admissibilit6 A ladite prestation aux termes du
R6gime de pensions du Canada, mais ladite fraction n'6tant en aucun cas sup6rieure a
l'unit6.

SECTION 3. PRESTATIONS AUX TERMES DE LA LEGISLATION D'ANTIGUA ET BARBUDA

Article XIII. Calcul du montant de la prestation

1. Si une personne n'a pas droit A une pension fond6e sur l'Age, A une pension d'inval-
idit6 ou A une pension de survivants uniquement en fonction des p~riodes admissibles aux
termes de la l6gislation d'Antigua et Barbuda, mais y a droit suite A l'application des dispo-
sitions relatives A la totalisation conform6ment au pr6sent Accord, l'institution comptente
d'Antigua et Barbuda calcule la prestation payable de la mani~re suivante :

(a) En premier lieu, elle dinermine le montant de la prestation th6orique qui sera vers6e
aux termes de la 16gislation d'Antigua et Barbuda en fonction uniquement des p6riodes ad-
missibles accomplies aux termes de ladite l6gislation;

(b) Par la suite, elle multiplie la prestation th6orique par le rapport qui existe entre les
p6riodes admissibles effectives aux termes de la legislation d'Antigua et Barbuda et la p6ri-
ode admissible minimale exig6e par la 16gislation d'Antigua et Barbuda pour l'ouverture du
droit A ladite prestation.

2. La prestation proportionnelle calcul6e conform6ment aux dispositions du para-
graphe 1 est la prestation due par l'institution comptente d'Antigua et Barbuda.

3. Nonobstant toutes autres dispositions du pr6sent Accord, lorsqu'une indemnit6
fond6e sur l'dge, une indemnit6 d'invalidit6 ou une indemnit6 de survivants est vers6e aux
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termes de la 16gislation d'Antigua et Barbuda mais que lapplication du pr6sent Accord ou-
vre droit i la pension correspondante aux termes de ladite 16gislation, la pension est vers6e
au lieu de rindemnit6.

4. Si une indemnit6 fond6e sur l'Age, une indemnit6 d'invalidit6 ou une indemnit6 de
survivants a 6t6 vers6e aux termes de la 16gislation d'Antigua et Barbuda, relativement i un
6v6nement ant6rieur i la date d'entr6e en vigueur du pr6sent Accord, et si, par la suite, le
droit i une pension correspondante est ouvert aux termes de ladite l6gislation en application
du pr6sent Accord, l'institution comptente d'Antigua et Barbuda d6duit des prestations
dues sous forme de pension, tout montant qui a 6t6 vers6 ant6rieurement i titre d'indemnit6.

TITRE IV. DISPOSITIONS ADMINISTRATIVES ET DIVERSES

Article MV. Arrangement administratif

1. Les autorit6s comptentes des Parties fixent, dans un arrangement administratif, les
modalit6s requises pour l'application du pr6sent Accord.

2. Dans ledit arrangement sont d6sign6s les organismes de liaison des Parties.

Article XV Echange de renseignements et assistance mutuelle

1. Les autorit6s et les institutions comptentes charg6es de l'application du pr6sent Ac-
cord :

(a) Se communiquent, dans la mesure oii la l6gislation qu'elles appliquent le permet,
tout renseignement requis aux fins de 'application du pr6sent Accord;

(b) Se pritent leurs bons offices et se fournissent mutuellement assistance pour d6ter-
miner le droit A une prestation et pour en effectuer le versement aux termes du pr6sent Ac-
cord ou de la 16gislation i laquelle le pr6sent Accord s'applique tout comme si ladite
question touchait 'application de leur propre 16gislation; et

(c) Se transmettent mutuellement, d6s que possible, tout renseignement concernant les
mesures adopt6es aux fins de l'application du pr6sent Accord ou les modifications ap-
port6es i leur l6gislation respective dans la mesure oi lesdites modifications influent sur
l'application du pr6sent Accord.

2. L'assistance d6crite i 'alin6a 1 (b) est fournie gratuitement, sous r6serve de toute dis-
position comprise dans l'arrangement administratifconclu selon les dispositions de 'article
XIV concemant le remboursement de certaines cat6gories de frais.

3. Sauf si sa divulgation est exig6e aux termes des lois d'une Partie, tout renseignement
portant sur une personne, transmis conform6ment au pr6sent Accord i ladite Partie par l'au-
tre Partie est confidentiel et ne peut 8tre utilis6 qu'aux seules fins de l'application du pr6sent
Accord et de la l6gislation A laquelle le pr6sent Accord s'applique.

Article XVI. Exemption ou rduction de taxes, de droits ou defrais

1. Toute exemption ou r6duction de taxes, de droits judiciaires, de droits de chancelle-
tie ou de frais administratifs pr6vue par la l6gislation d'une Partie relativement A la
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d61ivrance d'un certificat ou d'un document i produire aux fins de l'application de ladite 16g-
islation, est 6tendue aux certificats et documents i produire aux fins de l'application de la
16gislation de l'autre Partie.

2. Tout document A caract~re officiel i produire aux fins de r'application du pr6sent Ac-
cord est exempt6 de toute 16galisation par les autorit6s diplomatiques ou consulaires et de
toute formalit6 similaire.

Article XVII. Langue de communication

Aux fins de r'application du pr6sent Accord, les autorit6s et les institutions com-
p6tentes des Parties peuvent communiquer directement entre elles dans l'une des langues
officielles des Parties.

Article XVIII. Prdsentation de demandes, avis ou recours

1. Les demandes, avis ou recours touchant le droit i une prestation ou le versement
d'une prestation aux termes de la 16gislation d'une Partie qui, aux termes de ladite 16gisla-
tion, auraient dfi Etre pr6sent6s dam un d6lai prescrit i l'autorit6 ou i l'institution com-
p6tente de ladite Partie, mais qui sont pr6sent6s dans le m~me d61ai A l'autorit6 ou i
rinstitution de rautre Partie, sont r6put6s avoir 6t6 pr6sent6s i l'autorit6 ou i l'institution
comptente de la premiere Partie.

2. Sons r6serve de la deuxi~me phrase du pr6sent paragraphe, une demande de presta-
tion aux termes de la l6gislation dune Partie, pr6sent6e apr~s 'entr6e en vigueur du pr6sent
Accord, est r6put6e 6tre une demande de prestation correspondante aux termes de la 16gis-
lation de l'autre Partie, i condition que le requ6rant :

(a) Demande qu'elle soit consid6r6e comme une demande aux termes de la 16gislation
de rautre Partie, ou

(b) Fournisse avec sa demande des renseignements indiquant que des p6riodes admis-
sibles ont 6t6 accomplies aux termes de la 16gislation de lautre Partie.

La phrase susmentionn6e ne s'applique cependant pas si le requ6rant demande que sa
demande de prestation de rautre Partie soit diff6r6e.

3. Dans tout cas oii les dispositions du paragraphe 1 ou 2 s'appliquent, l'autorit6 ou l'in-
stitution qui a requ la demande, ravis ou le recours le transmet sans tarder i l'autorit6 ou i
'institution de rautre Partie.

Article XIX Versement des prestations

1. (a) L'institution comptente du Canada s'acquitte de ses obligations aux termes du
pr6sent Accord dans la monnaie du Canada.

(b) L'institution comptente d'Antigua et Barbuda s'acquitte de ses obligations aux ter-
rues du pr6sent Accord:

(i) A l'Hgard d'un b6n6ficiaire qui r6side i Antigua et Barbuda, dans la monnaie d'An-
tigua et Barbuda;
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(ii) A' r6gard d'un bdndficiaire qui reside au Canada, dans la monnaie du Canada; et

(iii) A l'dgard d'un bdndficiaire qui reside dans un 6tat tiers, dans une monnaie qui a
libre cours dans ledit dtat.

2. Aux fins de l'application des alindas l(b)(ii) et (iii), le taux de conversion est le taux
de change en vigueur le jour oit le versement est effectua.

3. Les prestations sont versdes aux bdndficiaires exemptes de toute retenue pour frais
administratifs pouvant 6tre encourus relativement au versement des prestations.

Article AX. Rsolution des diffi rends

Les autoritds compdtentes des Parties s'engagent i rdsoudre, dans la mesure du possi-
ble, tout diffdrend relatif A l'interprdtation ou i l'application du present Accord, conform6-
ment i son esprit et A ses principes fondamentaux.

Article XXI. Ententes avec une province du Canada

L'autoritd concernde d'Antigua et Barbuda et une province du Canada peuvent con-
clure des ententes portant sur toute mati~re de sdcurit6 sociale relevant de la compdtence
provinciale au Canada pour autant que ces ententes ne soient pas contraires aux dispositions
du pr6sent Accord.

TITRE V. DISPOSITIONS TRANSITOIRES ET FINALES

Article XXII. Dispositions transitoires

1. Toute pdriode admissible accomplie avant la date d'entrde en vigueur du present Ac-
cord est prise en considdration pour l'ouverture du droit aux prestations aux termes du
present Accord.

2. Aucune disposition du prdsent Accord ne confere le droit de toucher une prestation
pour une pdriode antdrieure i la date d'entrde en vigueur du present Accord.

3. Sous reserve des dispositions du paragraphe 2, une prestation, autre qu'une presta-
tion forfaitaire, est versde aux termes du prdsent Accord m~me si elle se rapporte i un
dvdnement antdrieur A la date d'entrde en vigueur de 'Accord.

Article XXIII. Entre en vigueur et extinction

1. Le present Accord entrera en vigueur le premier jour du quatribme mois suivant ce-
lui oii chaque Partie aura requ de 'autre Partie un avis dcrit indiquant qu'elle s'est conformde
i toutes les exigences ldgislatives relatives i l'entrde en vigueur du prdsent Accord.

2. Le present Accord demeurera en vigueur sans limitation de durde. I1 pourra 8tre
ddnonc6 par l'une des Parties par notification 6crite A l'autre Partie avec un preavis de 12
mois.
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3. Si le pr6sent Accord est r6sili6, tout droit acquis par une personne aux termes des
dispositions dudit Accord est maintenu et des n6gociations sont engag6es pour le r~glement
de tout droit en cours d'acquisition aux termes desdites dispositions.

En foi de quoi, les soussign6s, dfinent autoris6s i cet effet par leurs Gouvernements
respectifs, ont sign6 le pr6sent Accord.

Fait en deux exemplaires A Ottawa, ce 2e jour de septembre 1992, dans les langues
franqaise et anglaise, chaque texte faisant 6galement foi.

Pour le Gouvernement du Canada:

BENOiT BOUCHARD

Pour le Gouvernement d'Antigua et Barbuda:

DEBORAH-MAE LOVELL
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ARRANGEMENT ADMINISTRATIF POUR L'APPLICATION DE L'ACCORD SUR
LA SECURITt SOCIALE ENTRE LE CANADA ET ANTIGUA ET BARBUDA,
SIGN A OTTAWA LE 2 SEPTEMBRE 1992

Conform6ment A l'article XIV de l'Accord sur la s6curit6 sociale entre le Canada et An-
tigua et Barbuda, sign6 A Ottawa le 2 septembre 1992, les autorit6s comptentes:

Pour le Canada,

Le Ministre de la Sant6 nationale et du Bien-Etre social;

Pour Antigua et Barbuda,

Le Ministre charg6 de la s6curit& sociale,

Conviennent des dispositions suivantes :

TITRE I. DISPOSITIONS,GtNtRALES

Paragraphe 1. D~finitions

1. Aux fins du pr6sent Arrangement administratif, "Accord" d6signe 'Accord sur la
s6curit6 sociale entre le Canada et Antigua et Barbuda, sign6 A Ottawa le 2 septembre 1992.

2. Tous les autres termes auront le sens qui leur est attribu6 par l'Accord.

Paragraphe 2. Organismes de liaison

Sont d6sign6s comme organismes de liaison, conform6ment A l'article XIV de l'Accord

Pour le Canada:

La Division des Op6rations internationales,

Direction g6n6rale des programmes de la s6curit6 du revenu,

Ministare de la Sant6 nationale et du Bien-Etre social;

Pour Antigua et Barbuda :

Le Conseil de s6curit6 sociale d'Antigua et Barbuda

(Antigua and Barbuda Social Security Board).

TITRE II. DISPOSITIONS RELATIVES k LA LEGISLATION APPLICABLE

Paragraphe 3

1. Sont d6sign6es comme "institutions" aux fins du pr6sent paragraphe:

(a) Lorsque la 16gislation applicable est celle du Canada, la Division des retenues A la
source du minist~re du Revenu national, Imp6t;

(b) Lorsque la 16gislation applicable est celle d'Antigua et Barbuda, le Conseil de s6cu-
rit6 sociale d'Antigua et Barbuda (Antigua and Barbuda Social Security Board).
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2. Dans les cas de d6tachement, d'options ou de modifications pr6vus respectivement
aux paragraphes 2, 4 et 5 de l'article VI de l'Accord, l'institution de la Partie dont la 16gis-
lation s'applique 6mettra, sur demande, un certificat d'une dur6e d6tetmin6e attestant, rela-
tivement i ce travail, que le travailleur et son employeur sont assujettis i ladite 16gislation.

3. (a) L'approbation pr6vue au paragraphe 2 de r'article VI de lAccord devra 8tre de-
mand6e avant la fim de la p6riode d'assujettissement en cours.

(b) L'option pr6vue au paragraphe 4 de l'article VI de l'Accord devra 8tre exerc6e i
I'aide d'un avis donn6 dans un d6lai de 6 mois suivant le d6but des fonctions ou, dans le cas
d'un travailleur d6jA en fonction A la date d'entr6e en vigueur de l'Accord, dans un d6lai de
6 mois suivant ladite date.

(c) Les demandes et avis devront 8tre transmis A l'institution de la Partie dont s'appli-
quera la 16gislafion.

4. Relativement aux emplois au service d'un gouvernement vis6s au paragraphe 4 de
'article VI de rAccord, l'employeur en cause devra respecter toutes les exigences que la
16gislation applicable impose A tout autre employeur.

5. Les certificats pr6vus A l'alin6a 2 seront 6mis sur des formulaires jug6s acceptables
i l'institution de 'autre Partie. Le travailleur vis6 ainsi que son employeur et l'institution de
l'autre Partie seront en droit d'en recevoir une copie.

TITRE III. DISPOSITIONS RELATIVES AUX PRESTATIONS

Paragraphe 4. Traitement des demandes

1. L'orgamsme de liaison d'une Partie qui regoit une demande de prestation aux termes
de la 16gislation de l'autre Partie transmettra, sans d6lai, ladite demande A l'organisme de
liaison de l'autre Partie.

2. En sus du formulaire de demande, l'organisme de liaison de la premiere Partie trans-
mettra toutes pi~ces justificatives qui pourraient &re requises par l'institution comptente
de rautre Partie afm de daterminer le droit du requ~rant i la prestation. Pour toute demande
de prestations aux termes de la Loi sur la s6curit6 de la vieillesse du Canada, ces documents
incluront, dans la mesure du possible, une attestation des p6riodes de r6sidence sur le terri-
toire d'Antigua et Barbuda qui ne sont pas des p6-iodes admissibles aux termes de la 16gis-
lation d'Antigua et Barbuda.

3. Les donn6es sur l'6tat civil que comporte le formulaire de demande seront dfiment
authentifi6es par l'organisme de liaison de la premiere Partie, qui confirmera que des pi&ces
justificatives originales corroborent ces donn6es; la transmission du formulaire ainsi au-
thentifi6 dispensera lorganisme de liaison de transmettre des pieces justificatives. Les don-
n6es vis6es par le present alin6a seront d6termin6es d'un commun accord par les organismes
de liaison des Parties.

4. En sus du formulaire de demande et des pieces justificatives vis6s aux alin6as 1 et
2, rorganisme de liaison de la premiere Partie transmettra A l'organisme de liaison de l'autre
Partie, un formulaire de liaison indiquant, notamrnment, les p6riodes admissibles aux termes
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de la legislation de la premiere Partie. Les organismes de liaison des Parties s'entendront
sur le formulaire de liaison qui sera utilis6 A cette fin.

5. L'institution comptente de l'autre Partie d6terminera subs~quemment les droits du
requ~rant et, par 'entremise de son organisme de liaison, avisera rorganisme de liaison de
la premi&e Partie de toutes prestations, le cas 6ch~ant, accord~es au requ~rant.

6. Les organismes de liaison des Parties s'entendront sur les formulaires sur lesquels
une demande vis~e A l'alina 1 sera pr~sent~e. L'organisme de liaison d'une Partie pourra
refuser une demande de prestation pr~sent~e aux termes de la legislation de 'autre Partie si
ladite demande n'est pas pr~sent~e avec le formulaire prescrit.

Paragraphe 5. Examens mddicaux

1. Dans la mesure ofi la lgislation qui s'applique le permet, l'organisme de liaison
d'une Partie transmettra, sur demande, A l'organisme de liaison de 'autre Partie, les consta-
tations m~dicales et les documents disponibles relatifs A l'invalidit6 d'un requ~rant ou d'un
b~n~ficiaire.

2. Si l'institution comptente d'une Partie exige qu'un requ6rant ou qu'un b~n~ficiaire
qui reside sur le territoire de l'autre Partie subisse un examen medical additionnel et si l'or-
ganisme de liaison de la premiere Partie en fait la demande, l'organisme de liaison de l'autre
Partie prendra les dispositions n~cessaires pour que ledit examen soit effectu6 conform6-
ment aux r~gles appliqu~es par l'organisme de liaison qui prend lesdites dispositions et aux
frais de l'organisme qui demande ledit examen medical.

3. Sur reception d'un 6tat d~taill des frais encourus, l'organisme de liaison de la
premiere Partie remboursera annuellement A l'organisme de liaison de 'autre Partie les
sommes dues suite A l'application des dispositions de l'alina 2.

Paragraphe 6. Dispositions sptciales relatives auxpersonnes qui occupent un emploi au
Canada dans le cadre du Programme des travailleurs agricoles saisonniers des Antilles du

Commonwealth

1. Aux fins de l'application de l'alin~a 1(c) de l'article VII de l'Accord, toute personne
qui occupe un emploi au Canada dans le cadre du Programme des travailleurs agricoles sai-
sonniers des Antilles du Commonwealth pr~vu par la Loi sur l'immigration 1976 (Canada),
ou de tout programme semblable qui remplacera ou supprimera ledit programme, rinstitu-
tion comptente d'Antigua et Barbuda maintiendra, relativement A ladite personne, un reg-
istre indiquant la date de depart du territoire d'Antigua et Barbuda et la date de son retour
sur le territoire d'Antigua et Barbuda.

2. Si, aux fins de d~terminer le droit d'une personne A une prestation aux termes de la
Loi sur la s~curit6 de la vieillesse, l'institution comptente du Canada demande les
renseignements contenus au registre vis6 A l'alina 1, l'organisme de liaison d'Antigua et
Barbuda fournira A l'organisme de liaison du Canada une copie certifi6e du registre relatif
A ladite personne.
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Paragraphe 7. Echange de statistiques

Les institutions comp6tentes des Parties 6changeront annuellement, des statistiques
relatives aux prestations vers6es aux termes de rAccord. Ces statistiques incluront des don-
n6es sur le nombre de b6n6ficiaires et le montant global des prestations, ventil6es selon leur
nature.

TITRE IV. DISPOSITIONS DIVERSES

Paragraphe 8. Formulaires et procedures d~taillds

Sous r6serve des dispositions du pr6sent Arrangement administratif, les organismes de
liaison des Parties s'entendront sur les formulaires et des proc6dures d6taill6es n6cessaires
A lapplication de rAccord.

Paragraphe 9. Entre en vigueur

Le pr6sent Arrangement administratif prendra effet le jour de l'entr6e en vigueur de
rAccord et aura effet pendant la m~me p6riode.

Fait en deux exemplaires A Ottawa, ce 2e jour de septembre 1992, dans les langues
frangaise et anglaise, chaque texte faisant 6galement foi.

Pour l'Autorit6 comptente du Canada:

BENOiT BOUCHARD

Pour l'Autorit6 comptente d'Antigua et Barbuda:

DEBORAH-MAE LOVELL
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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT BETWEEN THE GOVERNMENTS OF THE MEMBER COUN-
TRIES OF THE ASSOCIATION OF SOUTHEAST ASIAN NATIONS AND
THE GOVERNMENT OF CANADA ON ECONOMIC COOPERATION

The Governments of Brunei Darussalam, the Republic of Indonesia, Malaysia, the Re-
public of the Philippines, the Republic of Singapore and the Kingdom of Thailand, member
countries of the Association of Southeast Asian Nations (hereinafter referred to as "the
member countries of ASEAN") of the one part and the Government of Canada (hereinafter
referred to as "Canada") of the other part;

Inspired by the traditional links of friendship between the member countries of
ASEAN and Canada as well as their own desire to develop and broaden their economic co-
operation generally and contribute to the growth and prosperity of their respective econo-
mies;

Noting the desire of the member countries of ASEAN to strengthen the process of their
economic cooperation;

Recognizing that the consolidation, deepening and diversifying of economic relations,
namely, industrial, technical, financial, commercial and development coopera ion general-
ly on the basis of mutual benefit will be an important element of such cooperation;

Recognizing also that closer, broader and diversified economic links between their re-
spective private sectors, are of mutual benefit to both the member countries of ASEAN and
Canada; and

Desiring to supplement their bilateral relations;

Having agreed as follows:

PART I. INDUSTRIAL COOPERATION

Article I

The Contracting Parties shall promote and enhance industrial cooperation between the
member countries of ASEAN and Canada in accordance with their respective economic
and development policies and priorities. To this end, they shall encourage greater cooper-
ation on mutually advantageous terms between their respective governments and private
sectors and other entities in the industrial sector by means of bilateral agreements and ar-
rangements, inter-agency agreements and arrangements, joint ventures as well as other
forms of cooperation including transfer of technology through licensing arrangements and
training and commercial exchanges. They also agree to encourage the cooperation and par-
ticipation of Canada, including its business and financial communities, in ASEAN regional
projects.
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Article II

In consultation with their respective private sectors, the Contracting Parties shall, as
appropriate, exchange views regarding their priorities at both the national and the regional
levels for industrial cooperation between the member countries of ASEAN and Canada.
Such cooperation shall, inter alia, include:

a) Efforts to stimulate private sector activities and bilateral business cooperation;

b) Support for organizations in the countries of ASEAN and in Canada, which promote
increased bilateral commercial contacts through joint meetings, seminars, missions and
other activities;

c) The transfer, adaptation and development of technology and related training, includ-
ing in-plant training, which could include, where feasible, the provision of Canadian ex-
perts to ASEAN institutions, organizations and/or enterprises;

d) Strengthening of research and development facilities in the member countries of
ASEAN and in Canada through various forms of technical cooperation;

e) Pre-investment and pre-feasibility studies and other forms of project preparation;

f) Greater participation and increased investment in the industrial development of the
member countries of ASEAN;

g) Encouragement of investment flows between ASEAN and Canada by the private
sectors of both Contracting Parties;

h) Related market development under the Canadian industrial development coopera-
tion programmes.

Article III

Canada, through the industrial cooperation programmes of the Canadian International
Development Agency and such other mechanisms that may be developed, will make every
effort to support and to promote the industrial development of the member countries of
ASEAN by identifying the opportunities for investment and for international linkages par-
ticularly among private enterprises which will contribute to the fulfilment of the industri-
alization objectives of the member countries of ASEAN, including the following:

a) Identification of opportunities for industrial cooperation between the private sectors
in the member countries of ASEAN and in Canada.

b) Analysis of industrial information and presentation of opportunities for the Canadi-
an private sector and their counterparts in the member countries of ASEAN;

c) Facilitation of collaboration through studies, missions, seminars and visits, and oth-
er investment promotion activities, bearing in mind ASEAN priorities and those sectors of
acknowledged Canadian specialization and excellence;

d) Support for the investigation of proposed collaborative ventures by financing starter
studies and undertaking their assessment by viability studies;
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e) Enhancing the developmental impact of industrial ventures by providing assistance
with such inputs as project preparation, training, market development and support for tech-
nological transfers.

Article IV

Subject to their respective laws, regulations and other related directives governing for-
eign investment and to international agreements and arrangements, the Contracting Parties
undertake to maintain a mutually beneficial investment climate and recognize the impor-
tance of according fair and equitable treatment to individuals and private enterprises of the
member countries of ASEAN and Canada, including treatment with respect to investments,
taxation, repatriation of profits and capital.

PART II. COMMERCIAL COOPERATION

Article V

The Contracting Parties agree to hold regular high level consultations regarding liber-
alization and expansion of their trade and other commercial relations without prejudice to
the provisions of the General Agreement on Tariffs and Trade1 or to any other bilateral
agreement and arrangement between the Contracting Parties on the matter.

Article VI

Recognizing that ASEAN is a developing region and that the member countries of
ASEAN are seeking to attain economic resilience, the Contracting Parties, in accordance
with their laws, regulations and other related directives, agree to endeavour to grant each
other the widest facilities for commercial transactions and shall:

a) Take into account, to the extent possible, their respective interests in improving mar-
ket access for each other's manufactured, semi-manufactured and primary products, as well
as the further processing of resources;

b) Cooperate multilaterally and bilaterally in the solution of commercial problems of
common interest, including those related to commodities and trade related services;

c) Study, recommend and support trade promotion activities that would encourage
ASEAN-Canada trade;

d) Encourage the cooperation and participation of Canada in ASEAN regional
projects.

1. United Nations, Treaty Series, vol. 55, p. 187.
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PART III. DEVELOPMENT COOPERATION

Article VII

In order to supplement bilateral agreements and arrangements for intergovernmental
cooperation, and in addition to the development cooperation activities described in the oth-
er Articles of this Agreement, Canada will cooperate with the member countries of ASEAN
and with the private sector to realize regional projects and programmes of a developmental
nature designed to promote ASEAN's regional development as proposed by the member
countries of ASEAN and agreed to by Canada on the basis of mutually agreed priorities.

Article VIII

Canada undertakes to consider the provision of specific technical and financial support
within its development assistance programmes for an agreed programme of regional
projects among the member countries of ASEAN and the region. Such programmes may
include policy networking, institutional, organizational and management development pro-
grammes aimed at strengthening collaboration between Canada and the region in areas of
mutual interest.

Article IX

The Contracting Parties will make every effort to encourage cooperation among insti-
tutions in their respective countries, such as universities, research institutes and centres,
professional associations, chambers of commerce, trade and industry associations, co-op-
eratives and similar institutions. Such cooperation may include management development
programmes, exchange of information and personnel, seminars, conferences, promotion of
joint project development and market development. The Contracting Parties shall also en-
courage the provision of grants and other assistance for scholarships and fellowships in ar-
eas of mutual interest.

Article X

The Contracting Parties shall, as appropriate, encourage and facilitate cooperation in
the field of science and technology and the environment through both governmental and
private initiatives.

Article XI

The Contracting Parties, having regard to their respective laws and regulations, shall
make every effort to promote the role of the private sector in facilitating the movement of
experts, specialists, business representatives and investors and their dependants as well as
material and equipment related to activities falling within the scope of this Agreement.
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Article XII

The Contracting Parties agree to explore methods for the transfer of technology be-
tween the member countries of ASEAN and Canada such as programmes of technical co-
operation, the provision of policy networking services and the undertaking of training in
related areas.

PART IV. RELATED AGREEMENTS

Article XIII

Subject to their respective laws, regulations and other related directives and to such ob-
ligations under multilateral agreements and arrangements as may be relevant, the Contract-
ing Parties agree to strengthen the basis of their economic cooperation by encouraging the
involvement of business and financial institutions and other organizations which are appro-
priate to the objectives of this Agreement. Where mutually acceptable, the Contracting Par-
ties agree to explore alternative or additional mechanisms to support further the objectives
of this Agreement.

PART V. INSTITUTIONAL AGREEMENTS

Article XIV

The Contracting Parties shall periodically review the development of Cooperation be-
tween the member countries of ASEAN and Canada, and upon request shall consult on in-
dividual subjects. They shall also review, as appropriate, matters relevant to this Agreement
arising in international organizations and agencies.

Article XV

1. The Contracting Parties agree to establish a Joint Cooperation Committee (JCC) to
promote and review the various cooperation activities envisaged between the member
countries of ASEAN and Canada under this Agreement. To this end, consultations shall be
held in the Committee at an appropriate level in order to facilitate the implementation and
to further the general aims of the present Agreement.

2. Private sector representatives of both Contracting Parties shall be invited to partici-
pate in the JCC meetings and to provide whatever advice and assistance they may deem
useful.

3. The Committee shall normally meet every 18 months. Special meetings of the Com-
mittee may be held at the request of either the member countries of ASEAN or Canada.

4. The Committee shall adopt its own rules or procedures and programmes of work
and, in order to discharge more effectively its functions, may establish such subsidiary bod-
ies as may be necessary.
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PART VI. TERRITORIAL APPLICATIONS

Article XVI

This Agreement shall apply, on the one hand, to the territories of Brunei Darussalam,
Indonesia, Malaysia, the Philippines, Singapore and Thailand, and, on the other hand, to the
territory of Canada.

FINAL CLAUSES

Article XVII

1. This Agreement shall enter into force on the first day of the month following the date
on which the Parties have notified each other of the completion of the procedures necessary
for this purpose, and shall remain in force for an initial period of five years and thereafter
for periods of two years subject to the right of either Party to terminate it by written notice
given six months before the date of expiry of any one period.

2. At the termination of this Agreement, its provisions and the provisions of any sepa-
rate arrangements or contracts made in that respect, shall continue to govern any unexpired
and existing obligations or projects, assumed or commenced thereunder. Such obligations
or projects shall be carried on to completion.

3. This Agreement shall supersede the Agreement between the Governments of the
Member Countries of the Association of Southeast Asian Nations and the Government of
Canada on Economic Cooperation, signed at New York, on September 25, 1981.1

AMENDMENT

Article XVIII

This Agreement may be amended by mutual consent of the Contracting Parties.

In witness whereof the undersigned, being duly authorized thereto, have signed the
present Agreement.

1. United Nations, Treaty Series, vol. 1471, No. 1-24942.

81



Volume 2028, 1-34985

Done at Singapore this 28th day of July, 1993, in seven original copies, in the English
and French languages, the two texts being equally authentic.

For the Government of Canada:

PERRIN BEATTY

For the Government of Brunei Darussalam:

M. BOLKIA

For the Government of the Republic of Indonesia:

ALl A. LATAS

For the Government of Malaysia:

ABDULLAH BADAWI

For the Government of the Republic of the Philippines:

ROBERTO R. ROMULO

For the Government of the Republic of Singapore:

WONG KAN SENG

For the Government of the Kingdom of Thailand:

PRASONG SOONSIRI



Volume 2028, 1-34985

[ FRENCH TEXT - TEXTE FRANCAIS ]

ACCORD DE COOPERATION 1tCONOMIQUE ENTRE LES GOUVERNE-
MENTS DES ETATS MEMBRES DE L'ASSOCIATION DES NATIONS
DE L'ASIE DU SUD-EST ET LE GOUVERNEMENT DU CANADA

Les Gouvernements du Brun~i Darussalam, de la R~publique d'Indon~sie, de la Mal-
aisie, de la Ripublique des Philippines, de la R~publique de Singapour et du Royaume de
ThaYlande, A titre d'ltats membres de l'Association des nations de 'Asie du Sud-Est (ci-
apr~s danomm~s "les Etats membres de I'ASEAN"), d'une part, et le Gouvernement du
Canada (ci-apr~s danomm6 "le Canada"), d'autre part,

Inspires par les liens traditionnels d'amiti6 qui unissent les 1Etats membres de 'ASEAN
et le Canada ainsi que par leur d~sir commun d'intensifier et d'6largir leur cooperation
6conomique en gln~ral et de contribuer i la croissance et i la prosp~rit6 de leurs 6conomies
respectives,

Notant le d~sir des Etats membres de r'ASEAN de renforcer le processus de coopera-
tion 6conomique,

Reconnaissant que la consolidation, rapprofondissement et la diversification des rela-
tions 6conomiques, i savoir la cooperation industrielle, technique, financi6re et commer-
ciale et la cooperation pour le daveloppement en g~n~ral sur la base de l'avantage mutuel
constituent un 6l6ment important de cette cooperation,

Reconnaissant en outre que le resserrement, l'6largissement et la diversification des
liens 6conomiques entre leurs secteurs priv~s respectifs sont A ravantage mutuel des lttats
membres de rASEAN et du Canada, et

D~sireux d'ajouter A leurs liens bilat~raux,

Sont convenus de ce qui suit:

PARTIE I. COOPtRATION INDUSTRIELLE

Article I

Les Parties contractantes veillent A promouvoir et A accroitre la coop6ration industri-
elle entre les ttats membres de lASEAN et le Canada conform6ment A leurs politiques et
priorit6s respectives dans les domaines de l'conomie et du d6veloppement. A cette fin,
elles encouragent entre leurs gouvernements et leurs secteurs priv6s et autres entit6s du sec-
teur industriel une plus grande coop6ration i des conditions mutuellement avantageuses,
par le biais d'accords et d'arrangements bilat6raux, d'ententes et d'arrangements entre or-
ganismes, de coentreprises et d'autres formes de coop6ration, notamment les transferts de
techniques dans le cadre d'arrangements de fabrication sous licence, de formation et
d'6changes commerciaux. Elles conviennent en outre d'encourager la coop6ration et la par-
ticipation du Canada, notanment de ses 6tablissements commerciaux et financiers, aux
projets r6gionaux de I'ASEAN.
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Article H

Apr s avoir consult6 leurs secteurs priv~s respectifs, les Parties contractantes proc6-
dent lorsqu'il y a lieu A des 6changes de vues en ce qui conceme les priorit~s, tant au niveau
national que sur le plan regional, de la cooperation industrielle entre les ttats membres de
I'ASEAN et le Canada. Cette coop6ration comprend notamment :

a) Les efforts en vue de stimuler les activit6s du secteur priv6 et la cooperation com-
merciale bilat~rale;

b) L'assistance des organisations qui, au sein des ttats membres de I'ASEAN et du
Canada, encouragent l'accroissement des relations commerciales bilat6rales au moyen de
r6unions, de s6minaires, de missions et d'autres activit~s conjointes;

c) Le transfert, 'adaptation et la mise au point de techniques ainsi que la formation con-
nexe, y compris la formation interne pouvant comprendre, lorsqu'elle est possible, l'affec-
tation de spdcialistes canadiens i des institutions, des organisations ou des entreprises de
I'ASEAN;

d) L'accroissement de la capacit6 de recherche et de daveloppement des ttats membres
de I'ASEAN et du Canada au moyen de diverses formes de coop6ration technique;

e) Les 6tudes de pr6faisabilit6 et de prinvestissement et d'autres formes de prdparation
de projets;

f) L'accroissement de la participation au d6veloppement industriel des Ittats membres
de I'ASEAN et de l'investissement connexe;

g) L'encouragement de la circulation des capitaux entre les ttats membres de I'ASEAN
et le Canada par les secteurs priv6s des deux Parties contractantes;

h) Le daveloppement connexe de marches dans le cadre des programmes canadiens de
coop6ration pour le ddveloppement industriel.

Article III

Le Canada ne m~nage aucun effort pour appuyer et promouvoir le daveloppement in-
dustriel des Etats membres de I'ASEAN par le biais du programme de cooperation indust-
rielle de l'Agence canadienne de d6veloppement international et autres m~canismes
appropri6s, en identifiant les possibilit6s d'investissement et de liens intemationaux, parti-
culirement entre les entreprises priv6es, possibilit6s propres i contribuer i la r6alisation
des objectifs d'industrialisation des ttats membres de 'ASEAN.

A cette fin, il entreprend notarnment :

a) De recenser les occasions de coop6ration industrielle entre les secteurs priv6s des
Etats membres de I'ASEAN et du Canada;

b) D'analyser les donndes industrielles et de presenter les possibilit6s offertes au sect-
eur priv6 canadien et i ceux des ttats membres de I'ASEAN;

c) De faciliter la collaboration par le biais d'6tudes, de missions, de s6minaires et de
visites, et au moyen d'autres activit6s de promotion de l'investissement, en tenant compte
des priorit6s de I'ASEAN et des secteurs de sp6cialisation et d'excellence canadiens;
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d) D'appuyer les enqu~tes sur les coentreprises propos6es en fmangant des 6tudes ex-
ploratoires et d'entreprendre leur 6valuation en effectuant des 6tudes de viabilit&;

e) De renforcer l'impact d6veloppemental des coentreprises dans le secteur industriel
par le biais d'apports d'aide, notanment en ce qui concerne la pr6paration de projets, la for-
mation, le d6veloppement des march6s et 'appui aux transferts de techniques.

Article IV

Sous r~serve de leurs lois et r~glements respectifs et d'autres directives connexes regis-
sant l'investissement 6tranger ainsi que des accords et arrangements intemationaux, les Par-
ties contractantes s'engagent A maintenir un climat d'investissement mutuellement
avantageux et reconnaissent l'importance d'accorder un traitement juste et 6quitable aux in-
dividus et entreprises privies des Etats membres de I'ASEAN et du Canada, notamment en
ce qui conceme les investissements et la fiscalit6 ainsi que le rapatriement des b~n6fices et
du capital.

PARTIE IH. COOPtRATION COMMERCIALE

Article V

Les Parties contractantes conviennent de tenir r~guli~rement des consultations de haut
niveau sur les moyens de lib~raliser et d'intensifier le commerce et les autres relations com-
merciales entre elles, sans prejudice des dispositions de l'Accord g~n~ral sur les tarifs
douaniers et le commerce1 ou de tout autre accord ou arrangement bilateral en la matire
6ntre les Parties contractantes.

Article VI

Reconnaissant que I'ASEAN est une region en daveloppement dont les ttats membres
cherchent A atteindre une certaine vigueur 6conomique, les Parties contractantes, en con-
formit avec leurs lois, r~glements et politiques respectifs, conviennent de faire leur possi-
ble pour s'accorder les plus grandes facilit~s en mati~re de transactions commerciales; A cet
effet, elles conviennent notamment :

a) De tenir compte, dans la mesure du possible, de leurs int~r~ts respectifs en ce qui
conceme l'am~lioration de l'acc~s r~ciproque aux marches de leurs produits manufactures
et semi-manufactures et de leurs mati~res premieres ainsi que la transformation plus
pouss~e des ressources;

b) De coop~rer aux niveaux multilateral et bilateral A la resolution des probl~mes com-
merciaux d'int~r~t commun, notamment en ce qui conceme les produits de base et les ser-
vices se rattachant aux 6changes commerciaux;

c) D'examiner, de recommander et d'appuyer des activit~s de promotion commerciale
dans le but d'encourager les 6changes entre I'ASEAN et le Canada;

1. Nations Unies, Recueil des Trait~s, vol. 55, p. 187.
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d) De promouvoir la coop6ration et la participation du Canada aux projets r6gionaux
de l'ASEAN.

PARTIE I. COOPtRATION AU DEVELOPPEMENT

Article VII

Afim d'ajouter aux accords et aux arrangements bilat6raux de coop6ration technique et
financire entre gouvernements, et en sus des activit6s de coop6ration au d6veloppement
expos6es aux autres articles du pr6sent Accord, le Canada collabore avec les ttats membres
de I'ASEAN et avec le secteur priv6 A la mise en oeuvre de projets et de programmes r6-
gionaux de d6veloppement propos6s par les tats membres de r'ASEAN dans le but de con-
tribuer au d6veloppement r6gional et accept6s par le Canada conform6ment aux priorit6s
6tablies d'un commun accord.

Article VIII

Le Canada s'engage A examiner, dans le cadre de ses programmes d'aide au d6veloppe-
ment, la possibilit6 de fournir un appui technique et financier sp6cifique au titre d'un pro-
gramme de projets r6gionaux convenu entre les ttats membres de I'ASEAN et la r6gion. I1
pourrait s'agir de projets de d6veloppement A caract6re institutionnel, organisationnel ou
administratif, ou visant r6tablissement de r6seaux de consultation sur les politiques, et des-
tin6s A renforcer la collaboration entre le Canada et la r6gion dans des domaines d'ntrt
commun.

Article IX

Les Parties contractantes conviennent de ne m~nager aucun effort pour encourager la
cooperation entre tablissements de leurs pays respectifs, notamment les universit6s, insti-
tuts et centres de recherche, associations professionnelles, chambres de commerce, associ-
ations commerciales et industrielles, cooperatives et autres 6tablissements analogues. Cette
coop6ration peut comprendre des programmes de perfectionnement en gestion, des 6chang-
es de renseignements et de personnel, des s~minaires, des conf6rences, la promotion de
l'61aboration de projets conjoints et la promotion commerciale. Les Parties contractantes
conviennent 6galement d'encourager les subventions et autres formes d'assistance aux
6tudes et A la recherche dans des domaines d'int~r~t commun.

Article X

Lorsqu'il y a lieu, les Parties contractantes encouragent et facilitent la cooperation dans
le domaine des sciences et de la technologie et dans le domaine de l'environnement par des
initiatives tant publiques que privies.
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Article XI

Eu 6gard A leurs lois et r~glements respectifs, les Parties contractantes ne m~nagent au-
cun effort pour promouvoir le r6le du secteur priv6 en facilitant les dplacements d'experts,
de sp~cialistes, de repr~sentants d'entreprises et d'investisseurs, avec les personnes a
charge, ainsi que des materiels et 6quipements lies aux activit~s relevant du present Accord.

Article XII

Les Parties contractantes conviennent d'explorer des m~canismes en vue du transfert
de techniques entre les ttats membres de r'ASEAN et le Canada, notamment des pro-
grammes de cooperation technique, des services de r~seau concernant les politiques ainsi
que la formation dans des domaines connexes.

PARTIE IV. ARRANGEMENTS CONNEXES

Article XIII

Sous reserve de leurs lois et r~glements respectifs et d'autres directives connexes ainsi
que de leurs obligations pertinentes en vertu d'accords et d'arrangements multilat~raux, les
Parties contractantes conviennent de renforcer la base de leur cooperation 6conomique en
recourant le plus possible aux institutions commerciales et fmancinres et aux autres organ-
isations appropri~es aux objectifs du present Accord. Lorsque cela est mutuellement ac-
ceptable, les Parties contractantes conviennent d'explorer des m~canismes de rechange ou
d'appoint en vue de l'avancement des objectifs du present Accord.

PARTIE V. ACCORDS INSTITUTIONNELS

Article XIV

Les Parties contractantes proc~dent i un examen p~riodique des progr~s de la coopera-
tion entre les ttats membres de lASEAN et le Canada et, sur demande, des consultations
sur des sujets particuliers. Elles examinent en outre, lorsqu'il y a lieu, des questions se rap-
portant au present Accord et soulev~es au sein d'organisations et d'organismes intemation-
aux.

Article XV

1. Les Parties contractantes conviennent de crier une commission consultative con-
jointe (CCC) aux fims de la promotion et de l'examen des diverses activit~s de cooperation
envisag~es entre les ttats membres de r'ASEAN et le Canada aux termes du present Ac-
cord. La Commission proc~de A des consultations i un niveau appropri& en vue de faciliter
l'application du present Accord et d'en promouvoir les objectifs g~n~raux.

2. Des repr~sentants du secteur priv6 des deux Parties contractantes sont invites A par-
ticiper aux reunions de la CCC et A apporter tout avis et assistance qu'ils estiment utiles.
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3. La Commission se r6unit normalement tous les 18 mois et tient en outre des r6unions
extraordinaires A la demande des ttats membres de I'ASEAN ou du Canada..

4. La Commission adopte ses propres rglements ou proc6dures et son propre pro-
gramme de travail; afm de s'acquitter plus efficacement de ses fonctions, elle peut 6tablir
tels organes subsidiaires qu'elle juge n6cessaires.

PARTIE VI. APPLICATIONS TERRITORIALES

Article XVI

Le pr6sent Accord s'applique d'une part aux territoires du Brun6i Darussalam, de I'n-
don6sie, de la Malaisie, des Philippines, de Singapour et de la Thailande et, d'autre part, au
territoire du Canada.

CLAUSES FINALES

Article XVII

1. Le pr6sent Accord entre en vigueur le premier jour du mois suivant la date i laquelle
les Parties contractantes se notifient l'ex6cution des proc6dures voulues i cette fm et reste
en vigueur pendant une p6riode initiale de cinq ans. I1 est ensuite reconduit pour des p6ri-
odes additionnelles de deux ans sous r6serve du droit de chaque partie de le d6noncer par
un avis donn6 six mois avant la date d'expiration d'une p6riode donn6e.

2. En cas de d6nonciation du pr6sent Accord, ses dispositions, de meme que les clauses
de tous arrangements ou contrats distincts pass6s en vertu de l'Accord, continuent de r6gir
les engagements ou projets existants et non expires qui ont 6t6 contract6s ou entrepris aux
termes de l'Accord. Ces engagements ou projets sont men6s A terme.

3. Le pr6sent Accord annule l'Accord de coop6ration 6conomique entre les gouverne-
merts des ttats membres de l'Association des nations de l'Asie du Sud-Est et le gouverne-
ment du Canada sign6 le 25 septembre 19811.

AMENDEMENT

Article XVIII

Le pr6sent Accord peut 8tre amend6 d'un commun accord par les Parties contractantes.

En foi de quoi les soussign6s, dfiment autoris6s, ont sign6 le pr6sent Accord.

1. Nations Unies, Recueji des Traitds, vol. 1471, no 1-24942.
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Fait A Singapour, le 28i~me jour de juillet 1993 en sept exemplaires, en frangais et en
anglais, les deux textes faisant 6galement foi.

Pour le Gouvemement du Canada:

PERRIN BEATTY

Pour le Gouvemement du Brun6i Darussalam:

M. BOLKIA

Pour le Gouvemement de la R6publique d'Indon6sie:

ALl A. LATAS

Pour le Gouvernement de la Malaisie:

ABDULLAH BADAWI

Pour le Gouvemement de la R~publique des Philippines:

ROBERTO R. ROMULO

Pour le Gouvemement de la R~publique de Singapour:

WONG KAN SENG

POUR LE GOUVERNEMENT DU ROYAUME DE THAILANDE:

PRASONG SOONSIRI
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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT BETWEEN THE GOVERNMENT OF CANADA AND THE
GOVERNMENT OF THE REPUBLIC OF TRINIDAD AND TOBAGO RE-
GARDING THE SHARING OF FORFEITED OR CONFISCATED ASSETS
AND EQUIVALENT FUNDS

The Government of Canada and the Government of the Republic of Trinidad and To-
bago, hereinafter referred to as "the Parties";

Considering the commitment of the Parties to cooperate on the basis of the Treaty on
Mutual Legal Assistance in Criminal Matters, which was signed on September 4, 1997, as
well as the United Nations Convention against the Illicit Traffic in Narcotic Drugs and Psy-
chotropic Substances of December 20, 1988; 1

Desiring to improve the effectiveness of law enforcement in both countries in the in-
vestigation, prosecution and suppression of crime and in the tracing, freezing, seizure, con-
fiscation or forfeiture of assets related to crime; and

Desiring also to create a framework for sharing the proceeds of disposition of such as-
sets;

Have agreed as follows:

1. Where one Party (the Assisting Party) has participated in investigations or proceed-
ings resulting in a confiscation or a forfeiture order, or the payment of funds equivalent to
a forfeiture in the jurisdiction of the other Party (the Assisted Party), the Assisted Party
may, consistent with its domestic law, share with the Assisting Party the net proceeds real-
ized.

2. For the purposes of this Agreement, for Canada "forfeiture or the payment of funds
equivalent to a forfeiture" shall mean forfeiture of assets related to crime or the payment of
funds equivalent to a forfeiture, either of which order is made on behalf of Her Majesty the
Queen in right of Canada; and for the Republic of Trinidad and Tobago, "confiscation or-
der" or "forfeiture order" shall mean any such order made in conformity with the law of
Trinidad and Tobago.

3. Amounts to be shared and the proportion of such amounts to be received by the As-
sisting Party shall be determined in accordance with the law of the Assisted Party.

4. Sharing pursuant to this Agreement shall be between the Government of Canada and
the Government of the Republic of Trinidad and Tobago. The Assisted Party shall not place
any conditions in respect of the use of amounts paid nor shall it make any payments condi-
tional on the Assisting Party sharing them with any state, government, organization or in-
dividual.

5. The Assisting Party may bring any cooperation that led, or is expected to lead, to a
confiscation, forfeiture or the payment of funds equivalent to a forfeiture to the attention of
the Assisted Party.

I. United Nations, Treaty Series, vol. 1582, No. 1-27627.
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6. Shares payable pursuant to Article I shall be paid in the currency of the Assisted Par-
ty. In cases where Canada is the Assisting Party, payments shall be made to the Receiver
General of Canada (Proceeds Account) and sent to the Director of the Seized Property Man-
agement Directorate. In cases where the Republic of Trinidad and Tobago is the Assisting
Party, payments shall be made to the Comptroller of Accounts for deposit to the Consoli-
dated Fund and sent to the Central Authority of the Republic of Trinidad and Tobago, who
is the Attorney General or a person designated by the Attorney General.

7. The channels of communication for all matters concerning the implementation of
this Agreement shall be, for Canada, the Director of the Strategic Prosecution Policy Sec-
tion and, for the Republic of Trinidad and Tobago, the Central Authority.

8. This Agreement shall enter into force upon signature.

9. Either Party may terminate this Agreement, at any time, by giving written notice to
the other Party. Termination shall become effective six months after receipt of the notice.

In witness whereof the undersigned, being duly authorized thereto by their respective
Governments, have signed this Treaty.

Done in duplicate at Ottawa, on the 4th day of September, One Thousand Nine Hun-
dred and Ninety-Seven, in the English and French languages, each text being equally au-
thentic.

For the Government of Canada:

ANNE MCLELLAN

For the Government of the Republic of Trinidad and Tobago:

RAMESH LAWRENCE MAHARAJ
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[ FRENCH TEXT - TEXTE FRANCAIS ]

ACCORD ENTRE LE GOUVERNEMENT DU CANADA ET LE GOU-
VERNEMENT DE LA RE PUBLIQUE DE TRINITE'-ET-TOBAGO CON-
CERNANT LE PARTAGE DES BIENS CONFISQUES ET DES SOMMES
D'ARGENT EQUIVALENTES

Le Gouvernement du Canada et le Gouvernement de la R6publique de Trinit6-et-To-
bago, -ci-aprbs appelks les "parties";

Consid6rant leur volont6 de collaborer aux termes du Trait6 d'entraide juridique en
mati~re p6nale qui a 6 sign6 le 4 septembre 1997 et de la Convention des Nations Unies
contre le trafic illicite de stup6fiants et de substances psychotropes de 20 d6cembre 19881;

D6sirant am6liorer l'efficacit6 de l'application de la loi dans les deux pays dans le cadre
des enqu~tes, des poursuites criminelles et de la r6pression de la criminalit6 ainsi que dans
le d6pistage, le blocage, la saisie et la confiscation des biens reli6s A la criminalit6; et

D~sirant 6galement cr6er un cadre pour le partage du produit de 'ali6nation de tels bi-
ens;

Conviennent des dispositions suivantes:

1. Lorsqu'une partie (la partie aidante) a particip6 A des enqu~tes ou proc6dures ayant
donn6 lieu A une confiscation ou au paiement d'une somme d'argent 6quivalant A la confis-
cation dans le ressort de l'autre partie (la partie aid6e), la partie aid6e pent, conform6ment
A son droit interne, partager avec la partie aidante le produit net de l'ali6nation.

2. Pour l'application du pr6sent accord, "confiscation ou paiement d'une somme 6quiv-
alente A la confiscation" s'entend, pour le Canada, de la confiscation de biens criminelle-
ment obtenus ou du paiement d'une somme 6quivalant A la confiscation, l'une et rautre
ordonnance 6tant au profit de Sa Majest6 la Reine du chef du Canada; et pour la R6publique
de Trinit6-et-Tobago, "ordonnance de confiscation" s'entend de toute ordonnance A cette
fm rendue en conformit6 avec les lois de Trinit6-et-Tobago.

3. Les sommes d'argent A partager et la proportion de ces sommes qui revient A la partie
aidante est d6termin6e en conformit6 avec les lois de la partie aid6e.

4. Le pr6sent accord ne vise que le partage entre le Gouvernement du Canada et le Gou-
vernement de la R6publique de Trinit6-et-Tobago. La partie aid6e ne peut assujettir A au-
cune condition 1' utilisation des sommes d'argent pay6es, ni ne pent verser le paiement A la
condition que la partie aidante le partage avec un quelconque Etat, gouvemement, organis-
me ou particulier.

5. La partie aidante peut porter A l'attention de la partie aid6e toute collaboration ayant
men6 ou devant mener A la confiscation ou au paiement des sommes d'argent 6quivalant A
la confiscation.

6. Les sommes partag6es en vertu de 'article premier doivent 8tre vers6es en devises
de la partie aid6e. Si la partie aidante est le Canada, le paiement doit Etre fait A l'ordre du
Receveur g6n6ral du Canada (Compte des biens saisis) et exp6di6 au Directeur de la Direc-

1. Nations Unies, Recueil des Trait6s, vol. 1582, no 1-27627.
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tion de la gestion des biens saisis. Si la partie aidante est la R~publique de Trinit6-et-Toba-
go, les paiements doivent 8tre faits i l'ordre du Comptroller of Accounts, pour d6p6t au
Fonds consolid6, et envoy6s i 'Autorit6 centrale de la R6publique de Trinit6-et-Tobago, i
savoir le Procureur g6n6ral ou la personne qu'il a d6sign6e.

7. Les voies de communication aux fins de la mise en oeuvre du pr6sent accord sont,
pour le Canada, le Directeur de la section de l'1aboration des politiques strat6giques en
matibres de poursuites, et pour la R6publique de Trinit6-et-Tobago, son Autorit6 centrale.

8. Le pr6sent accord entre en vigueur A sa signature.
9. L'une ou l'autre partie peut, en tout temps, mettre fin au pr6sent accord moyennant

un pr6avis 6crit - l'autre partie. L' accord prendra fin six mois apr~s la reception de ravis.
En foi de quoi les signataires, dfument autoris~s par leur gouvernement respectif, ont

sign6 le present trait6.

Fait en double exemplaire A Ottawa, ce 4e jour de septembre, mil neuf cent quatre-
vingt-dix-sept, en langues frangaise et anglaise, les deux versions faisant 6galement foi.

Pour le Gouvernement du Canada:

ANNE MCLELLAN

Pour le Gouvernement de la R6publique de Trinit6-et-Tobago:

RAMESH LAWRENCE MAHARAJ
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[ENGLISH TEXT - TEXTE ANGLAIS]

I

March 4, 1994

Excellency:

I have the honor of referring to recent discussions which have taken place between of-
ficials of the Government of the United States of America and of the Government of Can-
ada (hereinafter referred to as the Parties) concerning the establishment of certain mutual
defense commitments between the two Parties. These discussions reflect the mutual desire
of the Parties, in the exercise of their national and mutual defense responsibilities within
the North Atlantic Treaty Organization for the security of the United States and Canada, to
facilitate the process of cooperation in defense matters and to ensure that the respective in-
terests of the Parties are fairly respected under international law.

I have, further, the honor to refer to the Agreement between the parties to the North
Atlantic Treaty regarding the status of their forces (NATO SOFA) signed at London on
June 19, 1951,1 which, inter alia, defined the terms "force" and "civilian component" and
established procedures for resolution of certain claims arising from damage to property and
death or injury to persons caused in connection with the operation of the North Atlantic
Treaty. I have, still, further, the honor to refer to the NATO Agreement on the Communi-
cation of Technical Information for Defense Purposes signed at Brussels on October 19,
1970,2 which, inter alia, provides that Recipient States who receive in confidence propri-
etary technical information for defense purposes are responsible for safeguarding it and that
the owners of proprietary technical information which has been communicated for defense
purposes who are damaged through the unauthorized disclosure or use of the information
by a Recipient State or by someone to whom this Recipient has disclosed the information
must be compensated by the Recipient.

In consideration of the above, I have the honor to propose that whenever our national
defense organizations, within the limits of defense responsibilities and authorities as estab-
lished by each Party, undertake to cooperate in writing, such arrangements shall be subject
to this Agreement between the Parties concerning certain mutual defense commitments as
to the following matters:

1. a) As regards issues of liability, the provisions of the NATO SOFA apply pursuant
to their terms.

b) For issues of liability where the NATO SOFA does not apply, the following shall
apply:

i. Each Party waives all claims against the other for injury or death to its personnel, and
for damage to its property arising from the performance of official duties.

ii. In the event of claims from third parties for injury or death to persons or damage to
property arising from the performance of official duties, where a negotiated resolution with
the third party cannot be achieved, the Parties shall share in accordance with the propor-
tions Stated in the relevant arrangement, any costs adjudicated by a court or administrative

1. United Nations, Treaty Series, vol. 199, p. 67.
2. Ibid., vol. 800, p. 5.
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tribunal board or other entity of competent jurisdiction. Such claims shall be adjudicated
by the most appropriate Government as agreed.

iii. As to I. and ii. above, if the Parties agree that the damage, injury or death is caused
by reckless acts, reckless omission, willful misconduct or gross negligence, the costs of any
liability will be bome entirely by the Party of the culpable person.

iv. Claims arising under any contract implementing a written arrangement shall be re-
solved in accordance with the provisions of the contract and shall be settled between the
national defense organizations in accordance with their written arrangement.

2. The following provisions shall apply with respect to rights to own and use informa-
tion provided or developed under a written arrangement for research, development, test,
evaluation or production:

i. Information generated outside of a written arrangement that is provided by a national
defense organization, to the other national defense organization in the implementation of
that written arrangement, shall be used only for the purposes set forth in the written arrange-
ment.

ii. Information generated by or for a national defense organization in performance of a
written arrangement shall be used by or for the other national defense organization only for
the purposes set out in that written arrangement.

iii. Information jointly generated by or for the national defense organizations shall be
used by or for each organization only for the purposes set out in the written arrangement.

iv. Title to information generated by or for the national defense organizations shall be
allocated, as necessary, solely or jointly to the Governments and their contractors as set out
in written arrangements between the national defense organizations.

3. Neither Party shall sell, transfer title to, disclose, or transfer possession of (I) infor-
mation generated outside of a written arrangement and provided by or for the other's na-
tional defense organization, (ii) information generated in the performance of a written
arrangement which is jointly generated or which may be specified in the written arrange-
ment, or (iii) material provided by or for the other's national defense organization, jointly
acquired, or which may be specified in a written arrangement, to any third party without the
prior written consent of the other's national defense organization.

4. As regards the lease or loan of material or equipment, each Party shall (I) use, for
the purposes set forth in written arrangements, maintain and return the material or equip-
ment in as good condition as when received, reasonable wear and tear excepted (except ex-
pendables and items authorized for testing to destruction) or pay the cost of any damage or
loss, and (ii) fulfill such other terms. and conditions, as may be set forth in the written ar-
rangement.

5. As regards the provision of logistics support, each party shall provide, upon request
and subject to availability, food, water, billeting, transportation, petroleum, oil, lubricants,
clothing, communication services, medical services, ammunition, storage services, train-
ing services, contracting and related services, repair and maintenance services, spare parts
and components, access to and use of facilities, base operations support (including con-
struction incident thereto), airfield and port services, as reflected in written arrangements
between our national defense organizations. Payment, if required, for the provision of such
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logistics support, shall be calculated upon such terms as are most favorable under the na-
tional laws of the providing Party.

In order for this Agreement to apply to written arrangements between our national de-
fense organizations, it must be explicitly invoked by or for that arrangement.

Any dispute regarding the interpretation or application of this Agreement shall be re-
solved by consultation between the Parties and shall not be referred to a national or inter-
national tribunal or third party for resolution or settlement.

Any dispute regarding the interpretation or implementation of any written arrange-
ments so concluded by our national defense organizations shall be resolved by consultation
between the signatories to such arrangements and shall not be referred to a national or in-
ternational tribunal or other third party for resolution or settlement.

If the foregoing is acceptable to your Government, I have the honor to propose that
this Note and your Note in reply, to that effect, which is authentic in both the English and
French languages, shall constitute an Agreement between our two Governments which
shall enter into force on the date of your reply. This Agreement shall remain in force until
six months after the date of the receipt of notice of termination by either Government.

I avail myself of this opportunity to renew to Your Excellency the assurance of my
highest consideration.

MARY ANN PETERS
For the Acting Secretary of State

March 4, 1994
His Excellency Raymond Chr6tien
Ambassador of Canada
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II

THE SECRETARY OF STATE FOR EXTERNAL AFFAIRS

SECRETAIRE D'ETAT AUX AFFAIRES EXTERIEURES

CANADA

August 19, 1994

Excellency:

I have the honor to refer to the Acting Secretary of State's Note of March 4, 1994, to
His Excellency Raymond Chr6tien, Ambassador of Canada, which reads as follows:

[See note I]

I have the honor to inform your Excellency that the above proposals are acceptable to
the Government of Canada and that the Acting Secretary of State's Note, and this Note in
reply, which is equally authentic in the English and French languages, shall constitute an
Agreement between our two Governments which shall enter into force on this date. I have
the honor, further, to accept the proposal that this Agreement shall remain in force until six
months after the date of the receipt of notice of termination by either government.

Please accept, Excellency, the renewed assurances of my highest consideration.

ANDRt OUELLET
Secretary of State for External Affairs

The Honourable Warren Christopher
Secretary of State
United States of America
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[FRENCH TEXT - TEXTE FRANCAIS]

I

[Le 4 mars 1994]

Excellence

Jai l'honneur de me rf~rer aux discussions qui ont eu lieu rcemment entre les
reprsentants du gouvernement des ttats-Unis d'Am6rique et du gouvemement du Canada
(ci-aprs d~nomm& les Parties) concemant '6tablissement de certains engagements mutu-
els en matire de defense. Ces discussions refl~tent le d~sir qu'ont les deux Parties, dans
l'excution des responsabilits nationales et mutuelles qui leur incombent dans le cadre de
l'Organisation du Trait6 de 'Atlantique Nord pour la defense et la s~curit6 des Etats-Unis
et du Canada, de faciliter le processus de cooperation en matire de defense et de faire en
sorte que leurs intrets respectifs soient 6quitablement proteges en droit international.

J'ai en outre l'honneur de me r~fdrer A la Convention entre les ttats Parties au Trait6 de
'Atlantique Nord sur le statut de leurs forces (Convention NATO SOFA), sign~e A Londres
le 19 juin 19511 et dans laquelle, notamment, sont d~fmies les expressions "force" et "6l6-
ment civil" et sont 6tablies des procedures pour le rglement de certaines demandes d'in-
demnit6 pr~sent~es pour dommages causes i des biens ou dans le cas ofi des personnes ont
subi des blessures ou sont mortes du fait de l'application du Trait6 de l'Atlantique Nord. J'ai
6galement rhonneur de me r~f~rer i l'Accord de I'OTAN sur la communication, i des fins
de defense, d'informations techniques, sign6 a Bruxelles le 19 octobre 19702 et dans lequel,
notamment, il est stipul6 d'une part que tout Etat destinataire auquel sont communiqu6es, A
des fins de dfense, des informations techniques faisant l'objet de droits de propri~t6 doit
sauvegarder ces informations et, d'autre part, que tout propri~taire d'informations tech-
niques faisant l'objet de droits de proprint et communiqudes A des fins de defense qui subit
un prejudice du fait de leur communication ou de leur utilisation non autoris~es par un Etat
destinataire ou par quiconque a requ les informations de ce dernier, doit 8tre d~dommag6
par l'ttat destinataire.

Compte tenu de ce qui prcede, j'ai 'honneur de proposer que tout arrangement de
cooperation sous forme 6crite conclu par nos organisations nationales de ddfense, dans la
limite des attributions et autorisations conferees par chacune des Parties, soit assujetti au
present Accord concernant certains engagements mutuels en matire de d~fense quant aux
questions suivantes :

1. a) La Convention NATO SOFA rgit les questions relatives A la responsabilit6 dans
la mesure prvue par ses dispositions.

b) Pour les questions relatives A la responsabilit6 qui ne sont pas rgies par la Conven-
tion NATO SOFA, les dispositions suivantes s'appliquent:

i. Chacune des Parties renonce a presenter A l'autre Partie des demandes d'indemnit6
pour dommages causes A ses biens ou lorsqu'un membre de son personnel a subi des
blessures ou est mort dans l'ex~cution du service.

1. Nations Unies, Recueil des Trait~s, vol. 199, p. 67.
2. Ibid., vol. 800, p. 5.
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ii. Dans le cas oii des demandes d'indemnit6 pr6sent6es par des tiers pour dommages
caus6s i des biens ou pour blessures subies par des personnes ou mort de personnes dans
l'ex6cution du service ne peuvent Etre r6gl6es par la n6gociation, les Parties assument, con-
form6ment aux proportions indiqu6es pour chacune d'elles dans l'arrangement pertinent, le
cofit des dommages-mnt6r~ts 6ventuellement accord6s par un tribunal judiciaire ou admin-
istratif, une commission ou toute autre entit6 ayant juridiction en la mati~re. Les demandes
d'indemnit6 pr6sent6es par des tiers sont r6gl6es par le gouvemement le plus apte i en d6-
cider, selon qu'il est convenu.

iii. Si les Parties conviennent que les dommages, les blessures ou la mort vis~s aux
alin6as (i) et (ii) ci-dessus r6sultent d'une action ou d'une omission t6m6raire, d'une incon-
duite d~lib6re ou d'une negligence grossi~re, le cofit des dommages-intr ts 6ventuelle-
ment accord6s sera support6 en totalit6 par la Partie dont relkve la personne coupable.

iv. Les demandes d'indemnit6 issues d'un contrat pass6 pour l'ex6cution d'un arrange-
ment sous forme 6crite sont r6solues selon les clauses du contrat, et r6gl6es par les organi-
sations nationales de d6fense des Parties conform6ment audit arrangement.

2. Les dispositions suivantes s'appliquent At l'gard des droits de propri6t6 et d'utilisa-
tion des informations fournies ou mises au point dans le cadre d'un arrangement A des fins
de recherche, de d6veloppement, d'essai, d'6valuation ou de production :

i. Les informations g6n6r6es hors du cadre d'un arrangement sous forme 6crite qui sont
fournies par lorganisation nationale de d6fense d'une Partie a lorganisation nationale de
d6fense de rautre Partie en ex6cution dudit arrangement, doivent 8tre utilis6es aux seules
fins pr6vues dans l'arrangement.

ii. Les informations g6n6r6es dans le cadre d'un arrangement sous forme 6crite par l'or-
ganisation nationale de d6fense d'une Partie ou pour son compte, doivent tre utilis6es par
rorganisation nationale de d6fense de l'autre Partie ou pour son compte aux seules fins pr6-
vues dans ledit arrangement.

iii. Les informations g6n6r6es conjointement par les organisations nationales de
d6fense des Parties ou pour leur compte, doivent 8tre utilis6es par chaque organisation aux
seules fins pr6vues dans 'arrangement sous forme 6crite.

iv. Le titre relatifaux informations g6n6r6es par les organisations nationales de d6fense
des Parties ou pour leur compte est attribu6, en tant que de besoin, exclusivement ou con-
jointement aux gouvemements et A leurs sous-traitants, selon qu'il est pr6vu dans les ar-
rangements sous forme 6crite entre les organisations nationales de d6fense des Parties.

3. Aucune des Parties ne doit, sans avoir obtenu l'assentiment pr6alable 6crit de l'or-
ganisation nationale de d6fense de 'autre Partie, proc6der en faveur d'un tiers A la vente, A
la communication ou au transfert de titre ou de possession pour ce qui concerne (i) les in-
formations g6n6r6es hors du cadre d'un arrangement sous forme 6crite qui sont fournies par
rorganisation nationale de d6fense de l'autre Partie ou pour son compte, (ii) les informa-
tions g6n6r6es dans le cadre d'un arrangement nous forme 6crite, soit conjointement, soit
selon qu'il peut 8tre pr6cis6 dans ledit arrangement, ou (iii) le mat6riel qui est foumi par
l'organisation nationale de d6fense de l'autre Partie ou pour son compte, ou qui est acquis
conjointement ou selon qu'il peut 8tre pr6cis6 dans 'arrangement sous forme 6crite.
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4. Pour ce qui conceme les articles de materiel ou d'6quipement faisant l'objet d'une
location ou d'un pr~t, les Parties doivent (i) utiliser lesdits articles aux fins pr6vues dans les
arrangements sous forme 6crite et en assurer le maintien et la restitution en aussi bon 6tat
qu'i la rception (sauf pour les articles consomptibles et ceux dont est autoris6 'essai
jusqu'A destruction) ou assumer le cofit en cas de perte ou de dommages, et (ii) remplir telles
autres conditions pouvant 8tre pr~vues dans les arrangements sous forme 6crite.

5. Pour ce qui conceme le soutien logistique, chacune des Parties assure, sur demande
et sous reserve de disponibilit6, la fourmiture d'aliments, d'eau, de cantonnements et de
transports, de p~trole, d'essence et de lubrifiants, de services de communication, de services
m6dicaux, de munitions, de services d'entreposage, de services de formation, de services de
sous-traitance et services connexes, de pieces de rechange et composants, ainsi que l'acc~s
aux facilit6s et leur utilisation, les services d'appui aux bases (y compris les travaux de con-
struction connexes) et les services d'adrodrome et de port, selon les modalit6s pr6vues dans
les arrangements sous forme 6crite conclus entre les organisations nationales de dafense des
Parties. Le paiement du soutien logistique est, au besoin, calcul selon les conditions les
plus favorables pr~vues par la 16gislation nationale de la Partie qui apporte ledit soutien.

Le present Accord ne peut s'appliquer A un arrangement sous forme 6crite conclu entre
les organisations nationales de d6fense des Parties que s'il est express~ment invoqu6 A
rHgard dudit arrangement ou dans ses dispositions.

Tout diffirend concemant l'interpr~tation ou 'application du present Accord doit 8tre
r~gl6 par voie de consultations entre les Parties et ne peut 8tre soumis A un tribunal national
ou international ou i une tierce partie pour r6glement.

Les diff~rends concemant l'interpr~tation ou l'ex~cution d'arrangements sons forme
6crite conclus par les organisations nationales de dafense des Parties doivent ktre r~gl~s en-
tre les signataires desdits arrangements et ne peuvent 8tre soumis A un tribunal national ou
international ou A une tierce partie pour r glement.

Si ce qui pr6c~de agree A votre gouvemement, j'ai 'honneur de proposer que la
pr6sente Note et votre Note en r~ponse A cet effet, dont les versions frangaise et anglaise
font 6galement foi, constituent entre nos deux Gouvernements un Accord qui entrera en
vigueur A la date de votre r~ponse. Le pr6sent Accord continuera de produire ses effets
jusqu'A 'expiration d'un dalai de six mois suivant la reception d'un avis de d6nonciation par
l'un ou l'autre gouvemement.

Je saisis cette occasion pour vous presenter, Excellence, les assurances renouvel~es de
ma tr~s haute consid6ration.

Pour le secr~taire d'tat par int6rim
MARY ANN PETERS

Le 4 mars 1994
Son Excellence Raymond Chr~tien
Ambassadeur du Canada
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II

THE SECRETARY OF STATE FOR EXTERNAL AFFAIRS

SECRETAIRE D'ETAT AUX AFFAIRES EXTERIEURES

CANADA

Le 19 aofit 1994

Excellence

J'ai l'honneur de me r6f6rer A la Note que le secr6taire d'ltat par int6rim a adress6e le
4 mars 1994 i Son Excellence Monsieur Raymond Chr6tien, ambassadeur du Canada, dont
le texte se lirait comme suit en frangais :

[Voir note I]

Yai rhonneur de vous informer que les propositions susmentionn6es agr6ent au gouv-
emement du Canada et que la Note du secr6taire d'ltat par int6rim et la pr6sente Note en
r6ponse, dont les versions frangaise et anglaise font 6galement foi, constitueront entre nos
deux gouvernements un Accord qui entre en vigueur en date de ce jour. J'ai en outre rhon-
neur d'accepter la proposition selon laquelle le pr6sent Accord restera en vigueur six mois
apr~s la date de r6ception de l'avis de r6siliation adress6 par lun ou l'autre gouvemement.

Veuillez accepter, Excellence, les assurances renouvel6es de ma tr~s haute consid6ra-
tion.

ANDRI OUELLET

Secr6taire d'tat aux Affaires ext6rieures
L'honorable Warren Christopher
Secr6taire d'tat
ttats-Unis d'Am6rique
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[ENGLISH TEXT - TEXTE ANGLAIS]

CONVENTION ON SOCIAL SECURITY BETWEEN CANADA AND THE
SWISS CONFEDERATION

The Government of Canada and the Swiss Federal Council,

Being desirous of regulating the relationship between their two States in the field of
Social Security, have decided to conclude a Convention for that purpose, and have agreed
to the following provisions:

PART I. DEFINITIONS AND LEGISLATIONS

Article 1

1. For the purposes of applying this Convention:

a) "Government of Canada" means the Government in its capacity as representative of
Her Majesty the Queen in right of Canada and represented by the Minister of Employment
and Immigration;

b) "National" means, as regards Switzerland, a person of Swiss nationali, y, and as re-
gards Canada, a Canadian citizen;

c) "Legislation" means the laws and regulations specified in Article 2;

d) "Competent authority" means, as regards Switzerland, the Federal Social Insurance
Office, and, as regards Canada, the Minister or Ministers responsible for the application of
the legislation of Canada;

e) "Institution" means the agency or authority responsible for the application of the leg-
islations specified in Article 2;

f) "Reside" means, as regards Switzerland, to usually sojourn;

g) "Domicile" means, within the meaning of the Swiss Civil Code, the place where a
person lives and intends to establish his or her residence;

h) "Period of insurance" means, as regards Switzerland, a period during which contri-
butions were made to the Swiss Old Age, Survivors and Disability Insurance or a period
which is equivalent to a similar period in the same insurance.

2. Any term not defined in this Article has the meaning assigned to it in the applicable
legislation.

Article 2

1. This Convention shall apply:

a) With respect to Switzerland:

i) To the Federal law on Old Age and Survivors Insurance of December 20, 1946;

ii) To the Federal Law on Disability Insurance of June 19, 1959;
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b) With respect to Canada:

i) To the Old Age Security Act;

ii) To the Canada Pension Plan.
2. This Convention shall also apply to any laws or regulations which consolidate,

amend or supplement the legislations specified in paragraph 1.

3. This Convention shall apply to laws or regulations which extend the existing
schemes to new categories of beneficiaries only if no objection on the part of the State
which amended its legislation has been communicated to the other State within six months
of official publication or proclamation of such laws.

PART II. GENERAL PROVISIONS

Article 3

Unless otherwise provided, this Convention shall apply to:

a) Nationals of either State, as well as to their family members and survivors to the ex-
tent that their rights are derived from these nationals;

b) Refugees, within the meaning of the Convention on the Status of Refugees of July
28, 19511 and of the Protocol on the Status of Refugees of January 31, 1967,2 as well as to
their family members and survivors to the extent that their rights are derived from these ref-
ugees, provided that, as regards the application of Swiss legislation, these persons reside in
the territory of one of the States;

c) With respect to Switzerland, stateless persons, within the meaning of the Conven-
tion on Status of Stateless Persons of September 28, 1954, 3 as well as to their family mem-
bers and survivors to the extent that their rights are derived from these stateless persons,
provided that these persons reside in the territory of one of the States;

d) Nationals of third States;

who are or who have been subject to the legislation of one of the States or who have
acquired rights under that legislation.

Article 4

1. Unless otherwise provided in this Convention, Canadian nationals, their family
members and survivors to the extent that their rights are derived from those nationals as
well as persons described in Article 3, subparagraphs b) and c), shall be subject to the ob-
ligations and shall be eligible for the benefits of the legislation of Switzerland under the
same conditions as Swiss nationals.

2. Unless otherwise provided in this Convention, Swiss nationals as well as persons de-
scribed in Article 3, subparagraph b) and d), shall be subject to the obligations and shall be

I. United Nations, Treaty Series, vol. 189, p. 137.
2. Ibid., vol. 606, p. 267.
3. Ibid., vol. 360, p. 117.
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eligible for the benefits under the legislation of Canada under the same conditions as Ca-
nadian nationals.

Article 5

1. Unless otherwise provided in this Convention, Swiss cash benefits acquired under
the legislation of Switzerland or by virtue of this Convention shall not be subject to any
reduction, modification, suspension, cancellation or confiscation by reason only of the fact
that the beneficiary resides

• a) In the territory of Canada, in the case of persons described in Article 3, subpara-
graphs a) to c);

b) In the territory of a third State, in the case of persons described in Article 3, subpara-
graph a).

2. Unless otherwise provided in this Convention, Canadian benefits acquired under the
legislation. of Canada or by virtue of this Convention shall not be subject to any reduction,
modification, suspension, cancellation or confiscation by reason only of the fact that the
beneficiary resides in the territory of Switzerland or in the territory of a third State.

PART III. APPLICABLE LEGISLATION

Article 6

1. Unless otherwise provided in this Convention, a person who is employed in the ter-
ritory of one or both States shall, in respect of that work, be subject only to the legislation
on compulsory coverage of the State where the person is employed.

2. A person who is self-employed in the territory of one or both States and who resides
in the territory of one of the States shall be subject only to the legislation on compulsory
coverage of the State in whose territory he or she resides.

Article 7

1. A person who is employed by an employer having a place of business in the territory
of a State and who is detached by that employer to work in the territory of the other State
for a period not expected to exceed 60 months shall be subject to the legislation on com-
pulsory coverage of the first State as though those services were performed in its territory.

2. If the employer who requested the detachment status for that person wishes to obtain
an extension of such status, such extension shall be granted on an exception basis if the
competent authority of the State from whose territory that person is detached considers the
request of extension to be justified and if, on that basis, it has presented the extension re-
quest to the competent authority of the other State and has received the consent of that
State. The extension request must be presented to the competent authority of the State in
whose territory that person is detached before the end of the existing detachment.
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Article 8

1. Notwithstanding the provisions of paragraph 2, the Vienna Convention on Diplo-
matic Relations of April 18, 19611 and of the Vienna Convention on Consular Relations of
April 24, 19632 relating to social security shall be applicable even if these Conventions
contradict this Convention.

2. Members of the administrative and technical staff of a diplomatic mission or con-
sular post shall be insured in accordance with the legislation of the receiving State provided
they are nationals of that State or have their permanent residence in that State. A person
who permanently resides in the receiving State may elect to be insured under the legislation
of the sending State provided he or she is a national of that State.

Article 9

The competent authority of one of the States may, by agreement with the competent
authority of the other State, make exceptions to the provisions of this Part.

Article 10

For the purpose of determining eligibility for benefits and of calculating benefits under
the Old Age Security Act of Canada,

a) If a person is subject to the Canada Pension Plan or to the comprehensive pension
plan of a province of Canada during any period of residence in the territory of Switzerland,
that period of residence shall be considered as a period of residence in Canada for that per-
son as well as for that person's spouse and dependants who reside with him or her and who
are not subject to the legislation of Switzerland;

b) If a person is subject to the legislation of Switzerland by reason of employment dur-
ing any period of residence in the territory of Canada, that period of residence shall not be
considered as a period of residence in Canada for that person and for that person's spouse
and dependants who reside with him or her and who are not subject to the Canada Pension
Plan or to the comprehensive pension plan of a province of Canada.

PART IV. PROVISIONS CONCERNING BENEFITS

CHAPTER I. APPLICATION OF THE LEGISLATION OF CANADA

Article 11

1. If a person is not entitled to a benefit solely on the basis of the periods creditable
under the legislation of Canada, eligibility for that benefit shall be determined by totalizing
these periods and those specified in paragraph 2, provided that these periods do not overlap.

I. United Nations, Treaty Series, vol. 500, p. 95.
2. Ibid., vol. 596, p. 261.
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2. a) For purposes of determining eligibility for a benefit under the Old Age Security
Act, a period of insurance under the legislation of Switzerland or a period of residence in
the territory of Switzerland, after the age at which periods of residence in Canada are cred-
itable for purposes of that Act, shall be considered as a period of residence in the territory
of Canada.

b) For purposes of determining eligibility for a benefit under the Canada Pension Plan,
a calendar year including at least three months of insurance under the legislation of Swit-
zerland shall be considered as a year for which contributions have been made under the
Canada Pension Plan.

3. Notwithstanding the provisions of paragraphs 1 and 2, if a person is not entitled to
a benefit under the legislation of Canada, eligibility for that benefit shall be determined by
taking into account creditable periods under the legislation of a third State with which both
States are bound by an international social security instrument which provides for totalizing
of periods.

4. If the total duration of the creditable periods completed under the legislation of Can-
ada is less than one year, the competent institution of Canada shall not be required by virtue
of this Convention to award benefits in respect of those periods.

Article 12

1. If a person is entitled to a pension or a spouse's allowance under the Old Age Secu-
rity Act solely through the application of the totalizing provisions specified in Article 11,
the competent institution of Canada shall calculate the amount of the pension or the
spouse's allowance payable to that person in conformity with the provisions of the Old Age
Security Act governing the payment of a partial pension or a spouse's allowance, exclusive-
ly on the basis of the periods of residence in Canada which may be considered under that
Act.

2. Paragraph 1 shall also apply to a person who is entitled to the payment of a pension
in Canada but who has not resided in Canada for the minimum period required by the Old
Age Security Act for entitlement to a pension outside Canada.

3. Notwithstanding any other provision of this Convention,

a) An Old Age Security pension shall be paid to a person who is outside Canada only
if that person's periods of residence, when totalized as provided in Article 11, are at least
equal to the minimum period of residence in Canada required by the Old Age Security Act
for entitlement to the payment of a pension outside Canada; and

b) A spouse's allowance and a guaranteed income supplement shall be paid to a person
who is outside Canada only to the extent permitted by the Old Age Security Act.

Article 13

If a person is entitled to a benefit under the Canada Pension Plan solely through the
application of the totalizing provisions specified in Article 11, the competent institution of
Canada shall calculate the amount of benefit in the following manner:
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a) The earnings-related portion of the benefit shall be determined in conformity with
the provisions of the Canada Pension Plan, exclusively on the basis of the pensionable earn-
ings under that Plan; and

b) The flat-rate portion of the benefit shall be determined by multiplying:
i) The amount of the flat-rate portion of the benefit determined under the provisions of

the Canada Pension Plan

by
ii) The fraction which represents the ratio of the periods of contributions to the Canada

Pension Plan in relation to the minimum qualifying period required under that Plan to es-
tablish entitlement to that benefit. In no case shall that fraction exceed the value of one.

CHAPTER II. APPLICATION OF THE LEGISLATION OF SWITZERLAND

Article 14

1. Canadian nationals may claim rehabilitation measures of the Swiss Disability Insur-
ance as long as they maintain their residence in Switzerland and provided that, immediately
prior to disablement, they have paid contributions to Swiss Old Age, Survivors and Disabil-
ity Insurance.

2. Canadian nationals who are not pursuing gainful employment may claim rehabilita-
tion measures as long as they maintain their domicile in Switzerland and provided that, im-
med'ately prior to disablement, they have resided in Switzerland without interruption for at
least one year. Minor children domiciled in Switzerland may, moreover, claim such mea-
sures if they have been born disabled in Switzerland or have resided in Switzerland without
interruption since birth. A sojourn of a maximum of three months by a child in Canada im-
mediately after birth shall be considered equivalent to a period of residence in Switzerland.

3. A child domiciled in Switzerland and born disabled in Canada, whose mother has
not sojourned in Canada in excess of two months in total prior to the birth of that child,
shall be considered as if he or she was a child bom disabled in Switzerland. The Disability
Insurance shall assume responsibility for the payment of benefits for a child with congenital
defects for a period of three months following the birth of that child to the extent that such
benefits would have been payable in Switzerland.

4. Paragraphs 2 and 3 shall apply by analogy to children born disabled outside Swit-
zerland or Canada; in such a case, the Disability Insurance shall assume responsibility for
benefits only if such benefits would be awarded abroad on an emergency basis due to the
state of health of the child.

Article 15

Where the right to an ordinary pension under the legislation of Switzerland is subject
to a current affiliation under that legislation, a Canadian national shall be considered in-
sured under that legislation provided that, on the date the insured event occurs according to
the legislation of Switzerland, he or she is insured under the Canada Pension Plan or resides
in Canada within the meaning of the Old Age Security Act.

113
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Article 16

Canadian nationals shall be entitled to extraordinary pensions under the legislation of
Switzerland

1) Only for as long as they maintain their domicile in Switzerland, and

2) If, immediately prior to the month in which they apply for a pension, they have re-
sided in Switzerland without interruption for

a) At least ten full years if applying for an old age pension;

b) At least five full years if applying for a disability or survivors pension or for an old
age pension which would replace a disability or survivors pension.

Article 17

Ordinary pensions for insured persons with a disability inferior to 50 percent, extraor-
dinary pensions, helplessness allowances and auxiliary measures under the legislation of
Switzerland shall be granted only as long as the beneficiary maintains his or her domicile
in Switzerland.

PART V. ADMINISTRATIVE AND MISCELLANEOUS PROVISIONS

Article 18

The competent authorities or, with their consent if required, the institution of the two
States shall:

a) Make all necessary administrative arrangements for the application of this Conven-
tion and designate their liaison agencies;

b) Define the procedures for reciprocal administrative assistance, such as the allocation
of expenses associated with obtaining medical, administrative and other evidence required
for the application of this Convention;

c) Communicate to each other all information concerning the measures taken by them
for the application of this Convention;

d) Communicate to each other, as soon as possible, all changes in their respective laws.

Article 19

1. For the application of this Convention, the competent authorities and the institutions
of both States shall assist each other, within the scope of their respective authority, and shall
communicate to each other, to the extend permitted by their legislation, all information nec-
essary for the application of this Convention. This assistance shall be free of charge subject
to exceptions provided in an administrative arrangement.

2. Unless disclosure is required under the laws of a State, any information about a per-
son which is transmitted in accordance with this Convention to that State by the other State
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is confidential and shall be used only for purposes of implementing this Convention and the
legislation to which this Convention applies and for no other purpose.

Article 20

Where the legislation of a State provide that any document which is submitted to the
competent authority or an agency of that State shall be exempted, wholly or partly, from
fees or charges, including consular and administrative fees, that exemption shall also apply
to documents which are submitted to the competent authority or an agency of the other
State for the application of its legislation.

Article 21

1. For the application of this Convention, the competent authorities and institutions of
the two States may correspond directly with each other in one of their official languages
and with any person regardless of their place of residence.

2. An application or document may not be rejected because it is written in an official
language of the other State.

3. The decisions of an agency or a tribunal which, under the legislation of a State,
require personal delivery to an applicant may be transmitted directly by registered letter to
an applicant who resides in the territory of the other State.

Article 22

A claim for a benefit under the legislation of one State presented after the entry into
force of this Convention, shall be deemed to be a claim for the corresponding benefit under
the legislation of the other State, provided that the applicant:

a) Requests that it be considered an application under the legislation of the other State,

or

b) Provides information at the time of application indicating that creditable periods or
periods of insurance have been completed under the legislation of the other State.

The date of receipt of such an application shall be presumed to be the date on which
this application has been received under the legislation of the first State. However, the ap-
plicant may request that the payment of benefits under the legislation of the other State be
deferred.

Article 23

Any claim, notice or appeal which under the legislation of a State should have been
presented within a prescribed period to an authority, tribunal or institution of that State, but
which is presented within the same period to an authority, tribunal or institution of the other
State, shall be treated as if it had been presented to the authority, tribunal or institution of
the first State.
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Article 24

The institutions responsible for the payment of benefits in accordance with the provi-
sions of this Convention shall discharge their obligations in the currency of their country.

Article 25

1. The competent authorities of the two States shall resolve, to the extent possible, any
difficulties which arise in interpreting or applying this Convention according to its spirit
and fundamental principles.

2. Any disagreement between the two States concerning the interpretation or applica-
tion of this Convention which has not been settled in accordance to paragraph 1 shall be
submitted, at the request of one of the States, to an arbitral tribunal of three members. Each
State shall appoint one member. These two members shall select the president. Should the
two members disagree on the nomination of the president, the president shall be appointed
by the President of the International Court of Justice. The arbitral tribunal shall establish its
own procedures. Its decision shall be binding on the two States.

Article 26

The Swiss Federal Council and a province of Canada may conclude understandings
concerning any social security matter within provincial jurisdiction in Canada in so far as
those understandings are not inconsistent with the provisions of this Convention.

PART VI. TRANSITIONAL AND FINAL PROVISIONS

Article 2 7

1. This Convention shall also apply to events which occurred prior to its entry into
force.

2. This Convention shall not confer any right to payment of a benefit for any period
before its entry into force or to payment of a lump-sum death benefit if the person died be-
fore its entry into force.

3. Any period of insurance and any period of residence completed under the legislation
of either State before the entry into force of this Convention shall be taken into consider-
ation in the determination of the right to a benefit under the provisions of this Convention.

4. This Convention shall not apply to rights settled by a lump- sum payment or a refund
of contributions.

5. Decisions made before the entry into force of this Convention shall not affect any
rights arising from the application of this Convention.

6. The entry into force of this Convention shall not result in the reduction of the amount
of the benefits in kind being received by beneficiaries.
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Article 28

The attached Final Protocol shall form an integral part of this Convention.

Article 29

The Government of each State shall notify in writing the other State that it has com-
pleted its required statutory and constitutional procedures required for the entry into force
of this Convention; this Convention shall take effect the first day of the fourth month fol-
lowing the date of receipt of the last of these notifications.

Article 30

1. This Convention shall remain in force and effect until the expiration of one calendar
year following the year in which written notice of its denunciation is given by one of the
States.

2. If this Convention is terminated by denunciation, rights regarding entitlement to or
payment of benefits acquired under it shall be retained; the two States shall make arrange-
ments dealing with rights in the process of being acquired.

In witness whereof, the plenipotentiaries of the States being duly authorized thereto,
have signed this Convention.

Done in duplicate at Ottawa, this 24th day of February, 1994, in the English and French
languages, each text being equally authentic.

For the Government of Canada:

LLOYD AXWORTHY

For the Swiss Federal Council:

ERNST ANDRES
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FINAL PROTOCOL TO THE CONVENTION ON SOCIAL SECURITY BETWEEN
CANADA AND THE SWISS CONFEDERATION

At the time of signing the Convention on Social Security between Canada and the
Swiss Confederation, the undersigned plenipotentiaries stated that they are in agreement on
the following points:

1. Paragraph 1 of Article 4 shall not apply to the Swiss legal provisions on

a) Voluntary Old Age, Survivors and Disability Insurance of Swiss nationals residing
abroad;

b) Old Age, Survivors and Disability Insurance of Swiss nationals working abroad for
an employer in Switzerland and being paid by that employer;

c) Welfare allowances granted to Swiss nationals residing abroad.

2. The provisions of the Convention shall not prevent the application of a provision
of the legislation of Switzerland which would be more advantageous to persons with re-
spect to benefits.

3. With respect to paragraph 1 of Article 6, the income a person receives from gainful
employment in the territory of Canada shall not be taken into account in the calculation of
contributions required under the legislation of Switzerland.

4. The spouse and children accompanying a detached person in Switzerland within the
meaning of Article 7 shall be exempted from coverage under the legislation of Switzerland
in so far as they are not pursuing gainful employment in Switzerland.

5. The spouse and children accompanying a detached person in Canada within the

meaning of Article 7 shall remain insured under the legislation of Switzerland in so far as
they are not pursuing gainful employment in Canada.

6. Canadian nationals residing in Switzerland who leave Switzerland for a period not
exceeding two months shall not interrupt their residence in Switzerland within the meaning
of Article 14, paragraph 2.

7. Canadian nationals not domiciled in Switzerland who have had to forsake gainful
employment in that country because of an accident or illness and who benefit from Swiss
Disability Insurance rehabilitation measures or who have lived in Switzerland until the oc-
currence of the insured contingency shall be considered insured under the legislation of
Switzerland for entitlement to benefits under Disability Insurance. Such persons shall be
required to pay contributions to Old Age, Survivors and Disability Insurance as if they were
domiciled in Switzerland.

8. With respect to Article 16, the duration of residence in Switzerland of a Canadian
national shall be considered as uninterrupted by a sojourn outside the territory of Switzer-
land for a period not exceeding three months within a calendar year. However, a period of
residence in Switzerland during which a Canadian national has been exempt from coverage
to Swiss Old Age, Survivors and Disability Insurance shall not be considered a period of
residence for purposes of Article 16.
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9. The refund of contributions paid under the legislation of Switzerland, carried out in
accordance with the provisions of Swiss laws on the refund of contributions to foreigners
and stateless persons, shall not bar the payment of extraordinary pensions in accordance
with Article 16. In such cases, however, the amount of contributions refunded shall be
charged against benefits to be paid.

Done in duplicate at Ottawa, this 24th day of February, 1994, in the English and French
languages, each text being equally authentic.

For the Government of Canada:

LLOYD AXWORTHY

For the Swiss Federal Council:

ERNST ANDRES
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[FRENCH TEXT - TEXTE FRANCAIS]

CONVENTION DE SECURITE SOCIALE ENTRE LE CANADA ET LA
CONFEDtRATION SUISSE

Le Gouvemement du Canada et le Conseil f~d~ral suisse,

Anim6s du d6sir de r6gler les relations entre les deux Etats dans le domaine de la s6cu-
rit6 sociale, ont d6cid6 de conclure une Convention i cette fin, et sont convenus des dispo-
sitions suivantes:

TITRE I. DFINITIONS ET LEGISLATIONS

Article premier

1. Aux fins d'application de la pr6sente Convention:

a) "Gouvernement du Canada" d6signe le Gouvernement en sa capacit6 de repr6sentant
de Sa Majest la Reine du chef du Canada et repr6sent6 par le Ministre de l'Emploi et de
l'Immigration;

b) "Ressortissant" d6signe, en ce qui conceme la Suisse, une personne de nationalit6
suisse, et en ce qui conceme le Canada, un citoyen canadien;

c) "L6gislation" d6signe les actes 16gislatifs et r6glementaires mentionn6s A Particle 2;

d) "Autorit6 comptente" d6signe, en ce qui conceme la Suisse, l'Office f6d6ral des as-
surances sociales, et en ce qui conceme le Canada, le ou les ministres charg6s de l'applica-
tion de la 16gislation du Canada;

e) "Institution" dasigne l'organisme ou l'autorit6 charg6 d'appliquer les legislations
6numr6es A l'article 2;

f) "Resider" signifie, en ce qui conceme la Suisse, s6joumer habituellement;

g) "Domicile" d6signe, au sens du Code civil suisse, le lieu oii une personne r6side avec
l'intention de s'y 6tablir;

h) "Priode d'assurance" d6signe, en ce qui concerne la Suisse, une p6riode pendant
laquelle des cotisations ont 6 vers6es i l'assurance-vieillesse, survivants et invalidit6 su-
isse ou une p6riode qui est assimil6e i une pareille p6riode dans ladite assurance.

2. Tout terme non d6fini dans le pr6sent article a le sens qui lui est donn6 par la 16gis-
lation applicable.

Article 2

1. La pr6sente Convention s'applique:

a) En ce qui concerne la Suisse :

i) A la Loi f6d6rale sur l'assurance-vieillesse et survivants, du 20 d6cembre 1946;

ii) A la Loi f6d6rale sur l'assurance-invalidit6, du 19 juin 1959;
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b) En ce qui conceme le Canada:

i) A la Loi sur la s6curit6 de la vieillesse;

ii) Au R6gime de pensions du Canada.

2. La pr6sente Convention s'applique 6galement A tous les actes 16gislatifs ou r6gle-
mentaires codifiant, modifiant ou compl6tant les 16gislations 6num&6res au paragraphe pre-
mier.

3. Toutefois, elle ne s'appliquera aux actes 16gislatifs ou r6glementaires qui 6tendront
les r6gimes existants A de nouvelles cat6gories de b6n6ficiaires que s'il n'y a pas, A cet 6gard,
opposition de l'ttat qui a modifi6 sa l6gislation notifi6e i l'autre ttat dans un d6lai de six
mois A dater de la publication officielle ou proclamation desdits actes.

TITRE II. DISPOSITIONS GENtRALES

Article 3

Sous r6serve des dispositions contraires de la pr6sente Convention, celle-ci s'applique:

a) Aux ressortissants des deux Etats, ainsi qu'aux membres de leur famille et i leurs
survivants en tant que leurs droits d6rivent desdits ressortissants;

b) Aux r6fugi6s au sens de la Convention relative au statut des r6fugi6s du 28 juillet
19511 et du Protocole relatif au statut des r6fugi6s du 31 janvier 19672, ainsi qu'aux mem-
bres de leur famille et i leurs survivants en tant que leurs droits d~rivent desdits r6fugi~s, A
la condition toutefois, en ce qui concerne rapplication de la 16gislation suisse, que toutes
ces personnes r6sident sur le territoire de l'un des ttats;

c) En ce qui concerne la Suisse, aux apatrides au sens de la Convention relative au stat-
ut des apatrides du 28 septembre 19543, ainsi qu'aux membres de leur famille et i leurs sur-
vivants en tant que leurs droits d6rivent desdits apatrides, i la condition toutefois que toutes
ces personnes r6sident sur le territoire de P'un des Etats;

d) Aux ressortissants d'tats tiers;

qui sont ou ont 6t6 soumis i la l6gislation de 'un des ttats ou qui ont acquis des droits
en vertu de ladite 16gislation.

Article 4

1. Sous r6serve des dispositions contraires de la pr6sente Convention, les ressortissants
du Canada, les membres de leur famille et leurs survivants en tant que leurs droits d6rivent
desdits ressortissants, ainsi que les personnes vis6es A rarticle 3, lettres b) et c) sont sournis
aux obligations et admis au b6n6fice de la 16gislation suisse dans les m~mes conditions que
les ressortissants suisses.

2. Sous r6serve des dispositions contraires de la pr6sente Convention, les ressortissants
suisses ainsi que les personnes vis6es A l'article 3, lettres b) et d), sont soumis aux obliga-

1. Nations Unies, Recueil des Traitds, vol. 189, p. 137.
2. Ibid., vol. 606, p. 267.
3. Ibid., vol. 360, p. 117.
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tions et admis au b6n6fice de la 16gislation du Canada dans les m~mes conditions que les
ressortissants du Canada.

Article 5

1. Sous r6serve des dispositions contraires de la pr6sente Convention, les prestations
suisses en esp~ces acquises aux termes de la 16gislation suisse ou en vertu de la pr6sente
Convention ne peuvent subir aucune r6duction, ni modification, ni suspension, ni suppres-
sion, ni confiscation du seul fait que le b6n6ficiaire r6side

a) Sur le territoire du Canada s'il s'agit des personnes vis6es i Particle 3, lettres a) i c);

b) Sur le territoire d'un Etat tiers s'il s'agit des personnes vis6es i l'article 3, lettre a).

2. Sous r6serve des dispositions contraires de la pr6sente Convention, les prestations
canadiennes acquises aux termes de la 16gislation du Canada ou en vertu de la pr6sente
Convention ne peuvent subir aucune r6duction, ni modification, ni suspension, ni suppres-
sion, ni confiscation du seul fait que le b6n6ficiaire r6side sur le territoire de la Suisse ou
sur le territoire d'un ttat tiers.

TITRE III. LIGISLATION APPLICABLE

Article 6

1. Sous r6serve des dispositions contraires de la pr6sente Convention, toute personne
qui exerce une activit6 lucrative salari6e sur le territoire de l'un ou des deux Etats est
soumise, en ce qui concerne cette activit6, uniquement i la l6gislation concernant l'assur-
ance obligatoire de l'ttat ofi elle exerce son activit6.

2. Une personne qui exerce une activit6 lucrative ind6pendante sur le territoire de l'un
ou des deux Etats et qui r6side sur le territoire de l'un des ttats est sounise uniquement A
la l6gislation concernant l'assurance obligatoire de l'ttat sur le territoire duquel elle r6side.

Article 7

1. Une personne exergant une activit6 lucrative salari6e, d6tach6e pour une dur6e
pr6visible de 60 mois au maximum sur le territoire de Fun des ttats, par une entreprise ay-
ant un 6tablissement sur le territoire de l'autre Etat, demeure sounise A la l6gislation con-

cemant l'assurance obligatoire de ce dernier Etat comme si elle exergait son activit6 sur le
territoire de celui-ci.

2. Si lentreprise qui a requis le statut de d6tach6 pour la personne d6sire obtenir une

prolongation de ce statut en sa faveur, cette prolongation peut exceptionnellement tre ac-
cord6e si l'autorit6 comptente de l'ltat du territoire duquel la personne est d6tach6e, ayant
consid6r6 cette demande de prolongation comme 6tant justifi6e, l'a pr6sent6e A l'autorit6

comptente de l'autre ttat et a obtenu l'accord de celle-ci. La demande de prolongation doit
ftre pr6sent6e avant la fm du d6tachement en cours A l'autorit6 comptente de l'Etat du ter-
ritoire duquel la personne est d6tach6e.
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Article 8

1. Sous reserve du paragraphe 2, les dispositions de la Convention de Vienne sur les
relations diplomatiques du 18 avril 19611 et de la Convention de Vienne sur les relations
consulaires du 24 avril 19632 concernant la s~curit6 sociale sont applicables meme si elles
drogent A la pr~sente Convention.

2. Les membres du personnel administratif et technique d'une mission diplomatique ou
d'un poste consulaire sont assures selon la lgislation de l'ttat accr~ditaire s'ils en sont res-
sortissants ou s'ils ont leur residence permanente sur le territoire de cet ttat. Dans ce dernier
cas, ils peuvent toutefois opter pour tre assures selon la lgislation de l'ltat accr~ditant s'ils
en sont ressortissants.

Article 9

L'autorit6 comptente de r'un des ttats peut, d'entente avec l'autorit6 comptente de
r'autre Etat, accorder une derogation aux dispositions du present titre.

Article 10

Aux fins de rouverture du droit aux prestations et du calcul de celles-ci, aux termes de
la Loi sur la s~curit6 de la vieillesse du Canada,

a) Si une personne est assujettie au R6gime de pensions du Canada, ou au regime
g~n~ral de pensions d'une province du Canada, pendant une p~riode quelconque de r~si-
dence sur le territoire de la Suisse, cette p~riode de residence est consid&6re comme une
p~riode de residence au Canada, relativement A cette personne, i son conjoint et aux per-
sonnes A sa charge qui demeurent avec elle et qui ne sont pas assujettis i la lgislation su-
isse;

b) Si une personne est assujettie A la l6gislation suisse en raison d'une activit6 lucrative
pendant une p~riode quelconque de residence sur le territoire du Canada, cette p~riode de
r6sidence n'est pas consid&r e comme une priode de residence au Canada, relativement i
cette personne, A son conjoint et aux personnes A sa charge qui demeurent avec elle et qui
ne sont pas assujettis au Regime de pensions du Canada ou au regime g6nral de pensions
d'une province du Canada.

TITRE IV. DISPOSITIONS CONCERNANT LES PRESTATIONS

SECTION I. APPLICATION DE LA LtGISLATION DU CANADA

Article 11

1. Si une personne n'a pas droit A une prestation sur la base des seules p~riodes admis-
sibles aux termes de la lkgislation du Canada, l'ouverture du droit A ladite prestation est d6-

1. Nations Unies, Recueji des Traitds, vol. 500, p. 95.
2. Ibid., vol. 596, p. 261.
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termin~e en totalisant ces p6riodes avec celles stipul6es au paragraphe 2, pour autant que
ces p6riodes ne se superposent pas.

2. a) Pour l'ouverture du droit A une prestation aux termes de la Loi sur la s6curit6 de
la vieillesse, une p6riode d'assurance aux termes de la 16gislation suisse ou une p6riode de
r6sidence sur le territoire de la Suisse, a compter de l'fge auquel les p6riodes de r6sidence
au Canada sont admissibles aux fins de ladite Loi, est considre comme p6riode de r6si-
dence sur le territoire du Canada.

b) Pour l'ouverture du droit i une prestation aux termes du R6gime de pensions du Can-
ada, une ann6e civile comptant au moins trois mois d'assurance aux termes de la 16gislation
suisse est consid6r6e comme une ann6e o/i des cotisations ont 6t6 vers6es aux termes du R&
gime de pensions du Canada.

3. Si nonobstant les dispositions des paragraphes I et 2, une personne n'a pas droit A
une prestation aux termes de la 16gislation du Canada, le droit A ladite prestation est ouvert
compte tenu des p6riodes admissibles aux termes de la 16gislation d'un ttat tiers avec lequel
les deux ttats sont li6s par un instrument international de s6curit6 sociale pr6voyant la to-
talisation de p~riodes.

4. Si la dur6e totale des p6riodes admissibles aux termes de la l6gislation du Canada
n'atteint pas une ann6e, l'institution comptente du Canada n'est pas tenue, aux termes de la
pr6sente Convention, d'accorder des prestations au titre desdites p6riodes.

Article 12

1. Si une personne a droit i une pension ou une allocation au conjoint aux termes de la
Loi sur la s6curit& de la vieillesse uniquement en vertu de l'application des dispositions rel-
atives A la totalisation 6nonc6es A l'article 11, l'institution comptente du Canada d6termine
le montant de la pension ou de 'allocation au conjoint payable A ladite personne en confor-
mit6 des dispositions de la Loi sur la s6curit6 de la vieillesse qui r6gissent le versement de
la pension partielle ou de rallocation au conjoint, uniquement en fonction des p6riodes de
r6sidence au Canada admissibles aux termes de ladite Loi.

2. Les dispositions du paragraphe premier s'appliquent 6galement i une personne qui
a droit A une pension au Canada mais qui n'a pas r6sid6 au Canada pendant la p6riode de
r6sidence minimale exig6e par la Loi sur la scurit6 de la vieillesse pour avoir droit A une
pension hors du Canada.

3. Nonobstant toute autre disposition de la pr6sente Convention,

a) Une pension de la s6curit6 de la vieillesse n'est pas vers6e i une personne qui est
hors du Canada i moins que les p6riodes de r6sidence de ladite personne, totalis6es tel que
pr6vu AI 'article 11, ne soient au moins 6gales A la p6riode minimale de r6sidence au Canada
exig6e par la Loi sur la s6curit6 de la vieillesse pour ouvrir le droit au versement de la pen-
sion hors du Canada; et

b) L'allocation au conjoint et le suppl6ment de revenu garanti ne sont vers6s A une per-
sonne qui est hors du Canada que dans la mesure permise par la Loi sur la s6curit6 de la
vieillesse.
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Article 13

Si une personne a droit A une prestation aux termes du R6gime de pensions du Canada
uniquement en vertu de l'application des dispositions relatives A la totalisation 6nonc6es A
l'article 11, rinstitution comp6tente du Canada d6termine le montant de la prestation corn-
me suit:

a) La composante li6e aux gains de la prestation en question est calcul6e en conformit6
des dispositions du R6gime de pensions du Canada, uniquement en fonction des gains ou-
vrant droit A pension cr6dit6s aux termes dudit R6gime; et

b) Le montant de la composante A taux uniforme de la prestation est dtermin6 en mul-
tipliant :

i) Le montant de la prestation i taux uniforme d6termin6 conform6ment aux disposi-
tions du R6gine de pensions du Canada

par

ii) La fraction qui exprime le rapport entre les p6riodes de cotisations au R6gime de
pensions du Canada et la p6riode minimale d'admissibilit6 A ladite prestation aux termes du
R6gime de pensions du Canada. Ladite fraction n'est en aucun cas sup6rieure i l'unit6.

SECTION II. APPLICATION DE LA LEGISLATION SUISSE

Article 14

1. Les ressortissants du Canada peuvent pr6tendre les mesures de r6adaptation de las-
surance-invalidit6 suisse aussi longtemps qu'ils conservent leur r6sidence en Suisse et si,
imm6diatement avant le moment o/i est survenue l'invalidit6, ils ont pay6 des cotisations A
I'assurance-vieillesse, survivants et invalidit6 suisse.

2. Les ressortissants du Canada qui n'exercent pas d'activit6 lucrative peuvent pr6ten-
dre les mesures de r6adaptation aussi longtemps qu'ils conservent leur domicile en Suisse
et si, inimdiatement avant le moment ofi est survenue l'invalidit6, ils ont r6sid6 en Suisse
de mani~re ininterrompue pendant une ann6e au moins. Les enfants mineurs domicili6s en
Suisse peuvent en outre pr6tendre de telles mesures lorsqu'ils sont n6s invalides en Suisse
ou y ont r6sid& de mani~re ininterrompue depuis leur naissance, un s6jour de trois mois au
maximum de 'enfant au Canada imrn6diatement apr~s la naissance 6tant assimil6 i une
p6riode de r6sidence en Suisse.

3. Les enfants domicili6s en Suisse et n6s invalides au Canada, dont la mere n'a pas
s6journ6 au Canada pendant plus de deux mois en tout avant la naissance, sont assimil6s
aux enfants n6s invalides en Suisse. L'assurance-invalidit6 prend les prestations en cas d'in-
firmit6 cong6nitale de l'enfant A sa charge pendant une dur6e de trois mois aprbs la nais-
sance dans la mesure o/i elle aurait 6t6 tenue de les accorder en Suisse.

4. Les paragraphes 2 et 3 ci-dessus sont applicables par analogie aux enfants n6s in-
valides hors de Suisse et du Canada; dans ce cas, l'assurance-invalidit6 ne prend toutefois
les prestations A sa charge que si elles doivent Etre accord6es d'urgence A l'6tranger i raison
de l'tat de sant6 de l'enfant.
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Article 15

Lorsque, conform~ment A la legislation suisse, le droit aux rentes ordinaires est subor-
donn6 h l'accomplissement d'une clause d'assurance, est 6galement consid&r6 comme as-
sur6 au sens de cette legislation le ressortissant du Canada qui, A la date de la r~alisation de
l'6v6nement assur6 selon la lgislation suisse, est assur6 au Regime de pensions du Canada
ou reside au Canada au sens de la Loi sur la scurit6 de la vieillesse.

Article 16

Les ressortissants du Canada n'ont droit aux rentes extraordinaires selon la legislation
suisse

1) Qu'aussi longtemps qu'ils conservent leur domicile en Suisse et

2) Que si, inmdiatement avant le mois au cours duquel la rente est demandae, ils y
ont r~sid6 de maninre ininterrompue pendant

a) Dix ann~es enti~res au moins lorsqu'il s'agit d'une rente de vieillesse;

b) Cinq ann~es enti~res au moins lorsqu'il s'agit d'une rente d'invalidit6, d'une rente de
survivants ou d'une rente de vieillesse se substituant i ces deux demi~res.

Article 17

Les rentes ordinaires pour les assures dont le degr6 d'invalidit6 est inf6rieur i cinquante
pour cent, les rentes extraordinaires, les allocations pour impotents et les moyens auxilia-
ires pr~vus par la legislation suisse ne sont allou~s que tant que 'ayant droit conserve son
domicile en Suisse.

TITRE V. DISPOSITIONS ADMINISTRATIVES ET DIVERSES

Article 18

Les autorit~s comptentes ou, avec leur assentiment s'il y a lieu, les institutions des
deux lttats :

a) Prennent tous arrangements administratifs n~cessaires A l'application de la pr~sente
Convention et dasignent chacune des organismes de liaison;

b) Reglent les modalit~s de rentraide administrative r~ciproque, telles que la participa-
tion aux frais pour les enqutes m~dicales et administratives et les autres procedures d'ex-
pertise n6cessaires A 'application de la pr~sente Convention;

c) Se communiquent toute information sur les mesures prises pour l'application de la
pr~sente Convention;

d) Se communiquent aussit6t que possible toute modification de leur legislation re-
spective.
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Article 19

1. Pour rapplication de la pr6sente Convention, les autorit6s comp6tentes, ainsi que les
institutions des deux ttats se prtent r6ciproquement leurs bons offices, dans les limites de
leur comp6tence et se communiquent, dans la mesure oii la l6gislation qu'elles appliquent
le permet, tout renseignement n6cessaire A 'application de la pr6sente Convention. Cette
entraide est gratuite, sous r6serve de certaines exceptions pr6vues dans un arrangement ad-
ministratif.

2. Sauf si sa divulgation est exig6e aux termes des lois de run des ttats, tout renseigne-
ment relatif i une personne, transmis conform6ment A la pr6sente Convention A l'un des
ttats par 'autre, est confidentiel et sera utilis6 aux seules fins de l'application de la pr6sente
Convention et de la 16gislation A laquelle cette Convention s'applique et pour nulle autre fin.

Article 20

Lorsque la l6gislation de l'un des Etats pr6voit l'exemption, totale ou partielle, de taxes
ou d'6moluments, y compris les taxes consulaires et administratives, pour les documents A
produire A l'autorit6 comptente ou A une institution de cet ttat, cette exemption est 6tendue
aux documents d61ivr6s i l'autorit6 comptente ou A une institution de l'autre ttat en appli-
cation de sa 16gislation.

Article 21

1. Aux fins d'application de la pr6sente Convention, les autorit6s comptentes et les in-
stitutions des deux ttats peuvent correspondre dans une de leurs langues officielles direct-
ement entre elles et avec les int6ress6s quel que soit leur lieu de r6sidence.

2. Une requ~te ou un document ne peuvent Etre refus6s du fait qu'ils sont libell6s dans
une langue officielle de l'autre Ltat.

3. Les d6cisions d'une institution ou d'un tribunal qui doivent Etre adress6es person-
nellement i l'int~ress6 aux termes de la l6gislation de run des ttats peuvent &re envoy6es
directement par lettre recommand6e A l'int6ress6 qui r6side sur le territoire de l'autre ttat.

Article 22

Une demande de prestation pr6vue aux termes de la 16gislation d'un ltat, pr6sent6e
apr~s l'entr6e en vigueur de la pr6sente Convention, est r6put6e Etre une demande de pres-
tation correspondante pr6vue aux termes de la 16gislation de l'autre ttat, A condition que le
requ6rant :

a) Demande qu'elle soit consid6r6e comme une demande aux termes de la 16gislation
de l'autre ltat,

ou

b) Foumisse avec sa demande des renseignements indiquant que des p6riodes admis-
sibles ou des p6riodes d'assurance ont 6t6 accomplies aux termes de la 16gislation de l'autre
Ltat.
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La date de reception d'une telle demande est prrsumre 8tre la date i laquelle cette de-
mande a 6t6 reque en vertu de la 16gislation du premier Ltat. Toutefois, le requrrant peut
demander que le versement des prestations prrvues aux termes de la 16gislation de rautre
Ittat soit diffrr.

Article 23

Les demandes, avis ou recours qui, aux termes de la 16gislation d'un Etat, auraient dfi
8tre introduits dans un drlai prescrit aupr~s d'une autorit6, d'un tribunal ou d'une institution
de cet ttat, mais qui sont prrsentrs dans le meme dalai A une autorit6, i un tribunal ou A une
institution de l'autre ttat, sont rrputrs avoir tA prrsentrs A 'autorit6, au tribunal ou A rin-
stitution du premier Etat.

Article 24

Les institutions qui ont A servir des prestations en vertu de la prrsente Convention s'en
lib~rent valablement dans la monnaie de leur pays.

Article 25

1. Les autoritrs comprtentes des deux Etats s'engagent A rrsoudre, dans la mesure du
possible, toute difficult6 pouvant rrsulter de l'interprrtation ou de 'application de la
prrsente Convention, conformrment A son esprit et A ses principes fondamentaux.

2. Tout diffirend entre les deux ttats relatif i linterprtation ou A l'application de la
prrsente Convention qui n'a pas 6t6 rrsolu conformrment au paragraphe premier, doit 8tre,
A la demande de lun des ttats, soumis A un tribunal arbitral compos6 de trois membres.
Chaque Etat drsigne un membre. Ces deux membres choisissent un prrsident. En cas de
dasaccord entre les deux membres sur la personne du prrsident, ce dernier sera nomm6 par
le Prrsident de la Cour Internationale de Justice. Le tribunal arbitral fixe lui- meme sa
procrdure. Sa drcision lie les deux Etats.

Article 26

Le Conseil frdrral suisse et une province du Canada pourront conclure des ententes
portant sur toute matibre de srcurit6 sociale relevant de la comptence provinciale au Can-
ada, pour autant que ces ententes ne soient pas contraires aux dispositions de la prrsente
Convention.

TITRE VI. DISPOSITIONS TRANSITOIRES ET FINALES

Article 27

1. La prrsente Convention s'applique 6galement aux 6ventualitrs qui se sont rralisres
antrrieurement A son entrre en vigueur.
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2. La pr6sente Convention n'ouvre aucun droit au paiement d'une prestation pour une
p6riode ant6rieure i son entr6e en vigueur ou au versement d'une indemnit6 forfaitaire de
d6c~s si la personne est d6c~d6e avant que la Convention n'entre en vigueur.

3. Toute p~riode d'assurance ainsi que toute p6riode de r6sidence accomplie sous la
16gislation de l'un des Etats avant la date d'entr6e en vigueur de la pr6sente Convention est
prise en considaration pour la d6termination du droit i une prestation s'ouvrant conform6-
ment aux dispositions de cette Convention.

4. La pr6sente Convention ne s'applique pas aux droits qui ont 6 liquid6s par un
versement forfaitaire ou par le remboursement des cotisations.

5. Les d6cisions intervenues avant 1'entr6e en vigueur de la pr6sente Convention n'af-
fectent pas les droits qui d6coulent de son application.

6. L'entr6e en vigueur de la pr6sente Convention ne peut avoir pour effet de r6duire le
montant des prestations en esp~ces perques par les int6ress6s.

Article 28

Le Protocole final annex6 fait partie mt6grante de la pr6sente Convention.

Article 29

Le Gouvernement de chacun des ttats notifiera A l'autre par 6crit l'accomplissement
des proc6dures 16gales et constitutionnelles requises, en ce qui le concerne, pour 'entr6e en
vigueur de la pr6sente Convention; celle-ci prendra effet le premier jour du quatri~me mois
qui suivra la date de r6ception de la demi~re de ces notifications.

Article 30

1. La pr6sente Convention restera en vigueur et d6ploiera ses effets jusqu'A la fin de
'ann6e civile suivant celle au cours de laquelle elle aura 6t6 d6nonc6e par run des ttats au

moyen d'une communication 6crite adress6e A 'autre.

2. En cas de d6nonciation de la pr6sente Convention, tous droits acquis ou tous paie-
ments de prestations en vertu de ses dispositions seront maintenus; des arrangements entre
les deux t-tats r6gleront le sort des droits en cours d'acquisition.

En foi de quoi, les pl6nipotentiaires des deux Etats, dfiment autoris6s i cet effet, ont
sign6 la pr6sente Convention.

Fait en deux exemplaires i Ottawa, ce 24e jour de f6vrier 1994, en langues franqaise
et anglaise, chaque texte faisant 6galement foi.

Pour le Gouvemement du Canada:

LLOYD AXWORTHY

Pour le Conseil f~d~ral suisse:

ERNST ANDRES



Volume 2028, 1-34988

PROTOCOLE FINAL RELATIF k LA CONVENTION DE SECURITt SOCIALE EN-
TRE LE CANADA ET LA CONF1tDERATION SUISSE

Lors de la signature A ce jour de la Convention de srcurit6 sociale entre le Canada et la
Confrdrration suisse, les plrnipotentiaires soussignrs ont constat6 leur accord sur les
points suivants:

1. L 'article 4, paragraphe premier, ne s'applique pas aux dispositions 16gales suisses

a) Sur rassurance-vieillesse, survivants et invalidit6 facultative des ressortissants su-
isses rrsidant A 1'tranger;

b) Sur 'assurance-vieillesse, survivants et invalidit6 des ressortissants suisses travail-
lant i 1'tranger pour le compte d'un employeur en Suisse et qui sont rrmun~rs par cet em-
ployeur;

c) Sur les allocations de secours aux ressortissants suisses A rHtranger.

2. Les dispositions de la Convention ne font pas obstacle A 'application d'une disposi-
tion de la l6gislation suisse qui serait plus favorable aux personnes intrressres dans le do-
maine des prestations.

3. En ce qui concerne P'article 6, paragraphe premier, il n'est pas tenu compte pour le
calcul des cotisations dues selon la l6gislation suisse, des revenus que la personne realise
du fait d'une activit6 lucrative salarire exercre sur le territoire du Canada.

4. Le conjoint et les enfants accompagnant une personne drtachre en Suisse au sens de
l'article 7 sont exemptrs de l'assujettissement A la l6gislation suisse pour autant qu'ils n'ex-
ercent pas d'activit6 lucrative en Suisse.

5. Le conjoint et les enfants accompagnant une personne drtachre au Canada au sens
de 'article 7 demeurent assures conformrment A la l6gislation suisse pour autant qu'ils n'ex-
ercent pas d'activit6 lucrative au Canada.

6. Les ressortissants du Canada rrsidant en Suisse qui quittent la Suisse pour une prri-
ode de deux mois au maximum n'interrompent pas leur residence en Suisse au sens de l'ar-
ticle 14, paragraphe 2.

7. Les ressortissants du Canada non domicilirs en Suisse qui ont dfi abandonner leur
activit6 lucrative dans ce pays A la suite d'un accident ou d'une maladie et qui brnrficient
de mesures de rradaptation de 'assurance-invalidit6 suisse ou qui demeurent en Suisse
jusqu'A la rralisation du risque assur6 sont consid~rs comme 6tant assures au sens de la 16g-
islation suisse pour l'octroi des prestations de l'assurance-invalidit6. Ils doivent acquitter les
cotisations A l'assurance-vieillesse, survivants et invalidit& comme s'ils avaient leur domi-
cile en Suisse.

8. En ce qui conceme 'article 16, la dur~e de residence en Suisse d'un ressortissant du
Canada est consid~re comme ininterrompue si ce dernier n'a pas quitt6 la Suisse pendant
plus de trois mois au cours d'une annre civile. Toutefois, une prriode de residence en Suisse
durant laquelle un ressortissant du Canada a 6t6 exempt6 de l'affiliation A l'assurance-vie-
illesse, survivants et invalidit6 suisse n'est pas considrre comme prriode de rsidence au
sens de l'article 16.
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9. Le remboursement des cotisations pay6es en vertu de la 16gislation suisse qui a 6
effectu6 en application des dispositions 16gales suisses sur le remboursement desdites coti-
sations aux 6trangers et aux apatrides, ne fait pas obstacle au versement des rentes extraor-
dinaires en application de l'article 16; dans ces cas toutefois, le montant des cotisations
rembours6es est imput6 sur celui des rentes i verser.

Fait en deux exemplaires i Ottawa, ce 24e jour de f6vrier 1994, en langues frangaise
et anglaise, chaque texte faisant 6galement foi.

Pour le Gouvernement du Canada:

LLOYD AXWORTHY

Pour le Conseil f~d~ral suisse:

ERNST ANDRES
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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT BETWEEN THE GOVERNMENT OF CANADA AND THE
GOVERNMENT OF THE UNITED STATES OF AMERICA REGARDING
THE APPLICATION OF THEIR COMPETITION AND DECEPTIVE MAR-
KETING PRACTICES LAWS

The Government of Canada and the Government of the United States of America
(hereinafter referred to as "Parties");

Having regard to their close economic relations and cooperation within the framework
of the North American Free Trade Agreement ("NAFTA");

Noting that the sound and effective enforcement of their competition laws is a matter
of importance to the efficient operation of markets within the free trade area and to the eco-
nomic welfare of the Parties' citizens;

Having regard to their commitment in Chapter 15 of NAFTA to the importance of co-
operation and coordination among their competition authorities to further effective compe-
tition law enforcement in the free trade area;

Recognizing that coordination of enforcement activities may, in appropriate cases, re-
sult in a more effective resolution of the Parties' respective concerns than would be attained
through independent action;

Having regard to the fact that the effective enforcement of their laws relating to decep-
tive marketing practices is also a matter of importance to the efficient operation of markets
within the free trade area, and having regard to the potential benefits of increased coopera-
tion between the Parties in the enforcement of those laws;

Noting that from time to time differences may arise between the Parties concerning the
application of their competition laws to conduct or transactions that implicate the important
interests of both Parties;

Noting further their commitment to give careful consideration to each other's impor-
tant interests in the application of their competition laws; and

Having regard to the long history of cooperation between the Parties in matters relating
to competition law, including the bilateral Understandings of 1959, 1969 and 1984, as well
as the 1986 Recommendation of the Council of the OECD Concerning Cooperation Be-
tween Member Countries on Restrictive Business Practices Affecting International Trade;

Have agreed as follows:

Article I. Purpose and Definitions

1. The purpose of this Agreement is to promote cooperation and coordination between
the competition authorities of the Parties, to avoid conflicts arising from the application of
the Parties' competition laws and to minimize the impact of differences on their respective
important interests, and, in addition, to establish a framework for cooperation and coordi-
nation with respect to enforcement of deceptive marketing practices laws.
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2. For the purposes of this Agreement, the following terms shall have the following
defimitions:

(a) "Anticompetitive activity(ies)" means any conduct or transaction that may be sub-
ject to penalties or other relief under the competition laws of a Party;

(b) "Competition authority(ies)" means

(i) For Canada, the Director of Investigation and Research;

(ii) For the United States of America, the United States Department of Justice and the
Federal Trade Commission;

(c) "Competition law(s)" means

(i) For Canada, the Competition Act, R.S.C. 1985, c. C-34, except sections 52 through
60 of that Act;

(ii) For the United States of America, the Sherman Act (15 U.S.C. §§ 1-7), the Clayton
Act (15 U.S.C. §§ 12-27), the Wilson Tariff Act (15 U.S.C § § 8-11) and the Federal Trade
Commission Act (15 U.S.C. §§ 41-58), to the extent that it applies to unfair methods of
competition,

as well as any amendments thereto, and such other laws or regulations as the Parties
may from time to time agree in writing to be a "competition law" for the purposes of this
Agreement; and

(d) "Enforcement activity(ies)" means any investigation or proceeding conducted by a
Party in relation to its competition laws.

3. Any reference in this Agreement to a specific provision in either Party's competition
law shall be interpreted as referring to that provision as amended from time to time and to
any successor provision thereof. Each Party shall promptly notify the other of any amend-
ments to its competition laws.

Article II. Notification

1. Each Party shall, subject to Article X(1), notify the other Party in the manner pro-
vided by this Article and Article XII with respect to its enforcement activities that may af-
fect important interests of the other Party.

2. Enforcement activities that may affect the important interests of the other Party and
therefore ordinarily require notification include those that:

(a) Are relevant to enforcement activities of the other Party;

(b) Involve anticompetitive activities, other than mergers or acquisitions, carried out
in whole or in part in the territory of the other Party, except where the activities occurring
in the territory of the other Party are insubstantial;

(c) Involve mergers or acquisitions in which

One or more of the parties to the transaction, or

A company controlling one or more of the parties to the transaction,

is a company incorporated or organized under the laws of the other Party or of one of
its provinces or states;
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(d) Involve conduct believed to have been required, encouraged or approved by the
other Party;

(e) Involve remedies that expressly require or prohibit conduct in the territory of the
other Party or are otherwise directed at conduct in the territory of the other Party; or

(f) Involve the seeking of information located in the territory of the other Party, wheth-
er by personal visit by officials of a Party to the territory of the other Party or otherwise.

3. Notification pursuant to this Article shall ordinarily be given as soon as a Party's
competition authorities become aware that notifiable circumstances are present, and in any
event in accordance with paragraphs 4 through 7 of this Article.

4. Where notifiable circumstances are present with respect to mergers or acquisitions,
notification shall be given not later than

(a) In the case of the United States of America, the time its competition authorities seek
information or documentary material concerning the proposed transaction pursuant to the
Hart-Scott-Rodino Antitrust Improvements Act of 1976 (15 U.S.C. 18a(e)), the Federal
Trade Commission Act (15 U.S.C. 49, 57b- 1) or the Antitrust Civil Process Act (15 U.S.C.
1312); and

(b) In the case of Canada, the time its competition authorities issue a written request
for information under oath or affirmation, or obtain an order under section 11 of the Com-
petition Act, with respect to the transaction.

5. When the competition authorities of a Party request that a person provide informa-
tion, documents or other records located in the territory of the other Party, or request oral
testimony in a proceeding or participation in a personal interview by a person located in the
territory of the other Party, notification shall be given:

(a) If compliance with a request for written information, documents or other records
is voluntary, at or before the time that the request is made;

(b) If compliance with a request for written information, documents or other records is
compulsory, at least seven (7) days prior to the request (or, when seven (7) days' notice can-
not be given, as promptly as circumstances permit); and

(c) In the case of oral testimony or personal interviews, at or before the time arrange-
ments for the interview or testimony are made.

Notification is not required with respect to telephone contacts with a person in the ter-
ritory of the other Party where (i) that person is not the subject of an investigation, (ii) the
contact seeks only an oral response on a voluntary basis (although the availability and pos-
sible voluntary provision of documents may be discussed) and (iii) the other Party's impor-
tant interests do not appear to be otherwise implicated, unless the other Party requests
otherwise in relation to a particular matter.

Notification is not required for each subsequent request for information in relation to
the same matter unless the Party seeking information becomes aware of new issues bearing
on the important interests of the other Party, or the other Party requests otherwise in relation
to a particular matter.

6. The Parties acknowledge that officials of either Party may visit the territory of the
other Party in the course of conducting investigations pursuant to their respective competi-
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tion laws. Such visits shall be subject to notification pursuant to this Article and the consent
of the notified Party.

7. Notification shall also be given at least seven (7) days in advance of each of the fol-
lowing where notifiable circumstances are present:

(a) (i) In the case of the United States of America, the issuance of a complaint, the fil-
ing of a civil action seeking a temporary restraining order or preliminary injunction or the
initiation of criminal proceedings;

(ii) In the case of Canada, the filing of an application with the Competition Tribunal,
an application under Part IV of the Competition Act or the initiation of criminal proceed-
ings;

(b) The settlement of a matter by way of an undertaking, an application for a consent
order or the filing or issuance of a proposed consent order or decree; and

(c) The issuance of a business review or advisory opinion that will ultimately be made
public by the competition authorities.

When seven (7) days' notice cannot be given, notice shall be given as promptly as cir-
cumstances permit.

8. Each Party shall also notify the other whenever its competition authorities intervene
or otherwise publicly participate in a regulatory or judicial proceeding that is not initiated
by the competition authorities if the issue addressed in the intervention or participation may
affect the other Party's important interests. Such notification shall be made at the time of
the intervention or participation or as soon thereafter as possible.

9. Notifications shall be sufficiently detailed to enable the notified Party to make an
initial evaluation of the effect of the enforcement activity on its own important interests,
and shall include the nature of the activities under investigation and the legal provisions
concerned. Where possible, notifications shall include the names and locations of the per-
sons involved. Notifications concerning a proposed undertaking, consent order or decree
shall either include or, as soon as practicable be followed by, copies of the proposed under-
taking, order or decree and any competitive impact statement or agreed statement of facts
relating to the matter.

Article III. Enforcement Cooperation

1. (a) The Parties acknowledge that it is in their common interest to cooperate in the
detection of anticompetitive activities and the enforcement of their competition laws to the
extent compatible with their respective laws and important interests, and within their rea-
sonably available resources.

(b) The Parties further acknowledge that it is in their common interest to share infor-
mation which will facilitate the effective application of their competition laws and promote
better understanding of each other's enforcement policies and activities.

2. The Parties will consider adopting such further arrangements as may be feasible and
desirable to enhance cooperation in the enforcement of their competition laws.

3. Each Party's competition authorities will, to the extent compatible with that Party's
laws, enforcement policies and other important interests,



Volume 2028, 1-34990

(a) Assist the other Party's competition authorities, upon request, in locating and secur-
ing evidence and witnesses, and in securing voluntary compliance with requests for infor-
mation, in the requested Party's territory;

(b) Inform the other Party's competition authorities with respect to enforcement activ-
ities involving conduct that may also have an adverse effect on competition within the ter-
ritory of the other Party;

(c) Provide to the other Party's competition authorities, upon request, such information
within its possession as the requesting Party's competition authorities may specify that is
relevant to the requesting Party's enforcement activities; and

(d) Provide the other Party's competition authorities with any significant information
that comes to their attention about anticompetitive activities that may be relevant to, or may
warrant, enforcement activity by the other Party's competition authorities.

4. Nothing in this Agreement shall prevent the Parties from seeking or providing assis-
tance to one another pursuant to other agreements, treaties, arrangements or practices be-
tween them.

Article IV. Coordination with regard to Related Matters

1. Where both Parties' competition authorities are pursuing enforcement activities with
regard to related matters, they will consider coordination of their enforcement ictivities. In
such matters, the Parties may invoke such mutual assistance arrangements as may be in
force from time to time.

2. In considering whether particular enforcement activities should be coordinated, ei-
ther in whole or in part, the Parties' competition authorities shall take into account the fol-
lowing factors, among others:

(a) The effect of such coordination on the ability of both Parties to achieve their respec-
tive enforcement objectives;

(b) The relative abilities of the Parties' competition authorities to obtain information
necessary to conduct the enforcement activities.

(c) The extent to which either Party's competition authorities can secure effective relief
against the anticompetitive activities involved;

(d) The possible reduction of cost to the Parties and to the persons subject to enforce-
ment activities; and

(e) The potential advantages of coordinated remedies to the Parties and to the persons
subject to the enforcement activities.

3. In any coordination arrangement, each Party's competition authorities shall seek to
conduct their enforcement activities consistently with the enforcement objectives of the
other Party's competition authorities.

4. In the case of concurrent or coordinated enforcement activities, the competition au-
thorities of each Party shall consider, upon request by the competition authorities of the oth-
er Party and where consistent with the requested Party's enforcement interests, ascertaining
whether persons that have provided confidential information in connection with those en-
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forcement activities will consent to the sharing of such information between the Parties'
competition authorities.

5. Either Party's competition authorities may at any time notify the other Party's com-
petition authorities that they intend to limit or terminate coordinated enforcement and pur-
sue their enforcement activities independently and subject to the other provisions of this
Agreement.

Article V. Cooperation regarding Anticompetitive Activities in the Territory of One Party
that Adversely Affect the Interests of the Other Party

1. The Parties note that anticompetitive activities may occur within the territory of one
Party that, in addition to violating that Party's competition laws, adversely affect important
interests of the other Party. The Parties agree that it is in their common interest to seek re-
lief against anticompetitive activities of this nature.

2. If a Party believes that anticompetitive activities carried out in the territory of the
other Party adversely affect its important interests, the first Party may request that the other
Party's competition authorities initiate appropriate enforcement activities. The request
shall be as specific as possible about the nature of the anticompetitive activities and their
effects on the interests of the Party, and shall include an offer of such further information
and other cooperation as the requesting Party's competition authorities are able to provide.

3. The requested Party's competition authorities shall carefully consider whether to ini-
tiate enforcement activities, or to expand ongoing enforcement activities, with respect to
the anticompetitive activities identified in the request. The requested Party's competition
authorities shall promptly inform the requesting Party of its decision. If enforcement activ-
ities are initiated, the requested Party's competition authorities shall advise the requesting
Party of their outcome and, to the extent possible, of significant interim developments.

4. Nothing in this Article limits the discretion of the requested Party's competition au-
thorities under its competition laws and enforcement policies as to whether to undertake en-
forcement activities with respect to the anticompetitive activities identified in a request, or
precludes the requesting Party's competition authorities from undertaking enforcement ac-
tivities with respect to such anticompetitive activities.

Article VI. Avoidance of Conflicts

1. Within the framework of its own laws and to the extent compatible with its impor-
tant interests, each Party shall, having regard to the purpose of this Agreement as set out in
Article I, give careful consideration to the other Party's important interests throughout all
phases of its enforcement activities, including decisions regarding the initiation of an in-
vestigation or proceeding, the scope of an investigation or proceeding and the nature of the
remedies or penalties sought in each case.

2. When a Party informs the other that a specific enforcement activity may affect the
first Party's important interests, the second Party shall provide timely notice of develop-
ments of significance to those interests.
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3. While an important interest of a Party may exist in the absence of official involve-
ment by the Party with the activity in question, it is recognized that such interest would nor-
mally be reflected in antecedent laws, decisions or statements of policy by its competent
authorities.

4. A Party's important interests may be affected at any stage of enforcement activity by
the other Party. The Parties recognize the desirability of minimizing any adverse effects of
their enforcement activities on each other's important interests, particularly in the choice of
remedies.

Typically, the potential for adverse impact on one Party's important interests arising
from enforcement activity by the other Party is less at the investigative stage and greater at
the stage at which conduct is prohibited or penalized, or at which other forms of remedial
orders are imposed.

5. Where it appears that one Party's enforcement activities may adversely affect the im-
portant interests of the other Party, each Party shall, in assessing what measures it will take,
consider all appropriate factors, which may include but are not limited to:

(i) The relative significance to the anticompetitive activities involved of conduct oc-
curring within one Party's territory as compared to conduct occurring within that of the oth-
er;

(ii) The relative significance and foreseeability of the effects of the anticompetitive ac-
tivities on one Party's important interests as compared to the effects on the other Party's im-
portant interests;

(iii) The presence or absence of a purpose on the part of those engaged in the anticom-
petitive activities to affect consumers, suppliers or competitors within the enforcing Party's
territory;

(iv) The degree of conflict or consistency between the first Party's enforcement activ-
ities (including remedies) and the other Party's laws or other important interests;

(v) Whether private persons, either natural or legal, will be placed under conflicting
requirements by both Parties;

(vi) The existence or absence of reasonable expectations that would be furthered or de-
feated by the enforcement activities;

(vii) The location of relevant assets;

(viii) The degree to which a remedy, in order to be effective, must be carried out within
the other Party's territory; and

(ix) The extent to which enforcement activities of the other Party with respect to the
same persons, including judgments or undertakings resulting from such activities, would
be affected.

Article VII. Cooperation and Coordination with respect to Enforcement of Deceptive Mar-
keting Practices Laws

1. For the purposes of this Agreement, "deceptive marketing practices law(s)" means:

(a) For Canada, sections 52 through 60 of the Competition Act;
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(b) For the United States of America, the Federal Trade Commission Act (15 U.S.C.
§§ 41-58), to the extent that it applies to unfair or deceptive acts or practices;

as well as any amendments thereto, and such other laws or regulations as the Parties
may from time to time agree in writing to be a "deceptive marketing practices law" for pur-
poses of this Agreement. Each Party shall promptly notify the other of any amendments to
its deceptive marketing practices laws.

2. The Parties note that conduct occurring in the territory of one Party may contribute
to violations of the deceptive marketing practices laws of the other Party and that it is in
their common interest for the Director of Investigation and Research and the Federal Trade
Commission to cooperate in the enforcement of those laws. The Parties further note that
the Director of Investigation and Research and the Federal Trade Commission have in the
past cooperated with each other and coordinated their activities with respect to deceptive
marketing practices matters on an informal basis. The Parties wish to establish a more for-
mal framework for continuing and broadening such cooperation and coordination.

3. The Director of Investigation and Research and the Federal Trade Commission
shall, to the extent compatible with their laws, enforcement policies and other important in-
terests:

(a) Use their best efforts to cooperate in the detection of deceptive marketing practices;

(b) Inform each other as soon as possible of investigations and proceedings involving
deceptive marketing practices occurring or originating in the territory of the other Party, or
that affect consumers or markets in the territory of the other Party;

(c) Share information relating to the enforcement of their deceptive marketing practic-
es laws; and

(d) In appropriate cases, coordinate their enforcement against deceptive marketing
practices with a transborder dimension.

4. In furtherance of these objectives, the Director of Investigation and Research and
the Federal Trade Commission shall jointly study further measures to enhance the scope
and effectiveness of information sharing, cooperation and coordination in the enforcement
of deceptive marketing practices laws.

5. Nothing in this Article shall prevent the Parties from seeking or providing assistance
to one another with respect to the enforcement of their deceptive marketing practices laws
pursuant to other agreements, treaties, arrangements or practices between them.

6. Article II, III, IV, V and VI shall not apply to deceptive marketing practices.

Article VIII. Consultations

1. Either Party may request consultations regarding any matter relating to this Agree-
ment. The request for consultations shall indicate the reasons for the request and whether
any procedural time limits or other constraints require that consultations be expedited.
Each Party shall consult promptly when so requested with the view to reaching a conclusion
that is consistent with the principles set forth in this Agreement.

2. Consultations under this Article shall take place at the appropriate level as deter-
mined by each Party.
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3. During consultations under this Article, each Party shall provide to the other as
much information as it is able in order to facilitate the broadest possible discussion regard-
ing the relevant aspects of the matter that is the subject of consultations. Each Party shall
carefully consider the representations of the other Party in light of the principles set out in
this Agreement and shall be prepared to explain the specific results of its application of
those principles to the matter that is the subject of consultations.

Article IX Semi-annual Meetings

Officials of the Parties' competition authorities shall meet at least twice a year to:
(a) Exchange information on their current enforcement efforts and priorities in relation

to their competition and deceptive marketing practices laws;

(b) Exchange information on economic sectors of common interest;

(c) Discuss policy changes that they are considering; and

(d) Discuss other matters of mutual interest relating to the application of their compe-
tition and deceptive marketing practices laws and the operation of this Agreement.

Article X Confidentiality of Information

1. Notwithstanding any other provision of this Agreement, neither Party is required to
communicate information to the other Party if such communication is prohibited by the
laws of the Party possessing the information or would be incompatible with that Party's im-
portant interests.

2. Unless otherwise agreed by the Parties, each Party shall, to the fullest extent possi-
ble, maintain the confidentiality of any information communicated to it in confidence by
the other Party under this Agreement. Each Party shall oppose, to the fullest extent possible
consistent with that Party's laws, any application by a third party for disclosure of such con-
fidential information.

3. The degree to which either Party communicates information to the other pursuant to
this Agreement may be subject to and dependent upon the acceptability of the assurances
given by the other Party with respect to confidentiality and with respect to the purposes for
which the information will be used.

4. (a) Notifications and consultations pursuant to Articles H and VIII of this Agreement
and other communications between the Parties in relation thereto shall be deemed to be
confidential.

(b) Party may not, without the consent of the other Party, communicate to its state or
provincial authorities information received from the other Party pursuant to notifications or
consultations under this Agreement. The Party providing the information shall consider re-
quests for consent sympathetically, taking into account the other Party's reasons for seeking
disclosure, the risk, if any, that disclosure would pose for its enforcement activities, and any
other relevant considerations.

(c) The notified Party may, after the notifying Party's competition authorities have ad-
vised a person who is the subject of a notification of the enforcement activities referred to
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in the notification, communicate the fact of the notification to, and consult with that person
concerning the subject of the notification. The notifying Party shall, upon request, prompt-
ly inform the notified Party of the time at which the person has, or will be, advised of the
enforcement activities in question.

5. Subject to paragraph 2, information communicated in confidence by a Party's com-
petition authorities to the competition authorities of the other Party in the context of en-
forcement cooperation or coordination pursuant to Articles III, IV or V of this Agreement
shall not be communicated to third parties or to other agencies of the receiving competition
authorities' government, without the consent of the competition authorities that provided
the information. A Party's competition authorities may, however, communicate such infor-
mation to the Party's law enforcement officials for the purpose of competition law enforce-
ment.

6. Information communicated in confidence by a Party's competition authorities to the
competition authorities of the other Party in the context of enforcement cooperation or co-
ordination pursuant to Articles III, IV or V of this Agreement shall not be used for purposes
other than competition law enforcement, without the consent of the competition authorities
that provided the information.

7. Subject to paragraph 2, information communicated in confidence between the Di-
rector of Investigation and Research and the Federal Trade Commission in the context of
enforcement cooperation or coordination pursuant to Article VII of this Agreement shall
not be communicated to third parties or to other agencies of the receiving agency's govern-
ment, without the consent of the agency that provided the information. The receiving agen-
cy of a Party may, however, communicate such information to the Party's law enforcement
officials for the purpose of enforcement of deceptive marketing practices laws.

8. Information communicated in confidence between the Director of Investigation and
Research and the Federal Trade Commission in the context of enforcement cooperation or
coordination pursuant to Article VII of this Agreement shall not be used for purposes other
than enforcement of deceptive marketing practices laws, without the consent of the agency
that provided the information.

Article X. Existing Laws

Nothing in this Agreement shall require a Party to take any action, or to refrain from
acting, in a manner that is inconsistent with its existing laws, or require any change in the
laws of the Parties or of their respective provinces or states.

Article XII. Communications under this Agreement

Communications under this Agreement may be carried out by direct communication
between the competition authorities of the Parties. Notifications under Article II and re-
quests under Articles V(2) and VIII(1) shall, however, be confinmed promptly in writing
through customary diplomatic channels and shall refer to the initial communication be-
tween the competition authorities and repeat the information supplied therein.
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Article XIII. Entry into Force and Termination

1. This Agreement shall enter into force upon signature.
2. This Agreement shall remain in force until 60 days after the date on which either

Party notifies the other Party in writing that it wishes to terminate the Agreement.
In witness whereof, the undersigned, being duly authorized by their respective Gov-

ernments, have signed this Agreement.
Done at Washington, in duplicate, this 1st day of August, 1995, and at Ottawa, this 3rd

day of August, 1995, in the English and French languages, each text being equally authen-
tic.

For the Government of Canada:

JOHN MANLEY

For the Government of the United States of America:

JANET RENO

ROBERT PITOFSKY
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[ FRENCH TEXT - TEXTE FRANCAIS ]

ACCORD ENTRE LE GOUVERNEMENT DU CANADA ET LE GOU-
VERNEMENT DES tTATS-UNIS D'AMERIQUE CONCERNANT L'AP-
PLICATION DE LEURS LOIS SUR LA CONCURRENCE ET DE LEURS
LOIS RELATIVES AUX PRATIQUES COMMERCIALES DtLOYALES

Le Gouvemement du Canada et le Gouvemement des ttats-Unis d'Am6rique (ci-apr~s
appelks les "Parties");

Tenant compte de leurs relations 6conomiques et leur coop6ration 6troites, le tout dans
le cadre de 'Accord de libre-6change nord-am6ricain ("ALINA");

Prenant en note que l'application judicieuse et efficace de leurs lois sur la concurrence
est importante pour le bon fonctionnement des march6s dans la zone de libre-6change et
pour le bien-Etre 6conomique des citoyens des Parties;

Tenant compte de 'engagement pr6vu au chapitre 15 de I'ALENA en ce qui a trait A
l'importance de la coop6ration et de la coordination entre leurs autorit6s responsables de la
concurrence pour une application efficace des lois sur la concurrence dans la zone de libre
6change;

Reconnaissant que la coordination des activit6s de mise en application peut, dans les
cas appropri6s, permettre un rfglement plus efficace des pr6occupations respectives des
Parties que ne le permettrait une action ind6pendante;

Tenant compte du fait que 'application efficace des lois relatives aux pratiques com-
merciales d6loyales est aussi importante pour le bon fonctionnement des march6s dans la
zone de libre-6change; attendu aussi les b6n6fices 6ventuels qui peuvent d6couler d'une
coop6ration accrue entre les Parties dans la mise en application de ces lois;

Prenant note du fait que de temps A autre des diff6rends peuvent parfois surgir entre les
Parties concernant l'application de leurs lois sur la concurrence i des comportements ou
des transactions qui mettent en jeu les int6rts importants des deux Parties;

Prenant note en outre de leur engagement A examiner soigneusement leurs int6r6ts im-
portants mutuels dans 'application de leurs lois sur la concurrence;

Consid6rant le long pass6 de coop6ration entre les Parties dans le domaine du droit de
la concurrence, notamment les ententes bilat6rales de 1959, 1969 et 1984, ainsi que la Re-
commandation r6vis6e du Conseil de 1'OCDE sur la coop6ration entre pays membres dans
le domaine des pratiques commerciales restrictives affectant les 6changes internationaux
formulke en 1986;

Sont convenus de ce qui suit:

Article premier. Objet et definitions

1. Le pr6sent accord a pour objet de favoriser la coop6ration et la coordination entre
les autorit6s responsables de la concurrence des Parties, d'6viter les conflits occasionn6s par
'application des lois sur la concurrence des Parties et de r6duire au minimum l'impact des
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differences dans leurs int&ts importants respectifs, et aussi d'6tablir un cadre de coopera-
tion et de coordination en ce qui a trait aux lois relatives aux pratiques commerciales d~loy-
ales.

2. Les dafinitions qui suivent s'appliquent au present accord:

(a) "Agissements anticoncurrentiels" dasigne tout comportement ou transaction qui
peut faire r'objet de sanctions ou autres mesures correctives en vertu des lois sur la concur-
rence d'une Partie;

(b) "Autorit~s responsables de la concurrence" dsigne

(i) Pour le Canada, le directeur des enqute et recherches;

(ii) Pour les ttats-Unis d'Am~rique, le United States Department of Justice et la Fed-
eral Trade Commission;

(c) "Loi(s) sur la concurrence" d~signe

(i) Pour le Canada, la Loi sur la concurrence, L.R.C. (1985), ch. C-34, saufles articles
52 i 60 de cette loi;

(ii) Pour les ttats-Unis d'Am~rique, la Sherman Act (15 U.S.C. §§ 1-7), la Clayton
Act (15 U.S.C. §§ 12-27), la Wilson Tariff Act (15 U.S.C. §§ 8-11) et la Federal Trade
Commission Act (15 U.S.C. §§ 41-68) dans la mesure oi elle s'applique aux m~thodes de
concurrence d~loyales,

ainsi que les modifications y affrentes, et toutes autres lois ou r~glements que les Par-
ties peuvent de temps A autre convenir par 6crit de considarer comme une "loi sur la con-
currence" pour l'application du present accord; et

(d) "Activit6(s) de mise en application" d~signe une enqu~te men~e ou une poursuite
intent~e par une Partie en application de ses lois sur la concurrence.

3. Toute r~f~rence dans le present accord a une disposition d'une loi sur la concurrence
de l'une ou 'autre Partie vaut mention des modifications apport~es A cette disposition de
temps A autre et d'une disposition qui la remplace. Chaque Partie avise promptement l'autre
Partie des modifications apport~es i ses lois sur la concurrence.

Article II. Notification

1. Sons r~serve du paragraphe X(l), chaque Partie avise l'autre Partie de la manire pr6-
vue au present article et A 'article XII de ses activit~s de mise en application qui peuvent
affecter les int~rets importants de l'autre Partie.

2. Les activit6s de mise en application qui peuvent affecter les int&r ts importants de
'autre Partie et, par consequent, doivent normalement faire l'objet d'une notification com-

prennent les activit~s suivantes:

(a) Celles qui ont trait A des activit~s de mise en application de 'autre Partie;

(b) Celles qui concernent des agissements anticoncurrentiels, autres que des fusionne-
ments ou des acquisitions, qui ont lieu en totalit6 ou en partie sur le territoire de l'autre Par-
tie, sauf lorsque les agissements qui ont lieu sur le territoire de r'autre Partie ont peu de
porte;

(c) Celles qui concernent des fusionnements ou des acquisitions A l'gard desquels
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Une ou plusieurs parties A la transaction, ou

Une personne morale qui contr6le une ou plusieurs parties A la transaction,

est une personne morale constitu6e ou organis6e selon les lois de l'autre Partie, ou de
l'une de ses provinces ou de l'un de ses 6tats;

(d) Celles qui concernent un comportement qui vraisemblablement aurait W impose,
encourag6 ou approuv6 par l'autre Partie;

(e) Celles qui concement des mesures correctives qui exigent ou interdisent express6-
ment un comportement sur le territoire de 'autre Partie ou qui visent par ailleurs un com-
portement sur le territoire de rautre Partie; ou

(f) Celles qui impliquent la recherche de renseignements qui se trouvent sur le territoire
de l'autre Partie, soit par la visite personnelle de repr6sentants d'une Partie sur le territoire
de l'autre Partie soit par d'autres moyens.

3. La notification pr6vue au pr6sent article est normalement faite aussit6t que les au-
torit6s responsables de la concurrence d'une Partie apprennent rexistence de circonstances
devant faire l'objet d'une notification et, dans tous les cas, conform6ment aux paragraphes
4 i 7 du pr6sent article.

4. Lorsqu'il existe des circonstances devant faire l'objet d'une notification relativement
A des fusionnements ou A des acquisitions, la notification est faite au plus tard

(a) Dans le cas des ttats-Unis d'Am6rique, au moment oi leurs autorit6s responsables
de la concurrence demandent A obtenir des renseignements ou des documents sur la trans-
action propos6e conform6ment A la Hart Scott Rodino Antitrust Improvements Act of 1976
(15 U.S.C. 18a(e)) i la Federal Trade Commission Act (15 U.S.C. 49, 57b-1) ou A la Anti-
trust Civil Process Act (15 U.S.C. 1312); et

(b) Dans le cas du Canada, au moment ofi ses autorit6s responsables de la concurrence
envoient une demande 6crite de renseignements sous serment ou affirmation solennelle, ou
obtiennent une ordonnance en application de 'article 11 de la Loi sur la concurrence, rela-
tivement A la transaction.

5. Lorsque les autorit6s responsables de la concurrence d'une Partie demandent qu'une
personne foumisse des renseignements, des documents ou d'autres dossiers qui se trouvent
sur le territoire de l'autre Partie, ou demandent qu'une personne situ6e sur le territoire de
rautre Partie rende un t6moignage oral dans une proc6dure ou participe A une entrevue per-
sonnelle, la notification est faite :

(a) Si l'ex6cution de la demande de renseignements 6crits, de documents ou d'autres
dossiers est volontaire, au plus tard au moment oit la demande est faite;

(b) Si l'ex6cution de la demande de renseignements 6crits, de documents ou d'autres
dossiers est obligatoire, au moins sept (7) jours avant la demande (ou, si ce d6lai de sept (7)
jours ne peut pas Etre respect6, aussit6t que les circonstances le permettent); et

(c) Dans le cas d'un t6moignage oral ou d'une entrevue personnelle, au plus tard au mo-
ment oii des dispositions sont prises en vue de l'entrevue ou du t6moignage.

Il n'est pas n6cessaire de donner notification dans le cas de communications t616pho-
niques avec une personne situ6e sur le territoire de l'autre Partie lorsque (i) cette personne
ne fait pas l'objet d'une enquEte, (ii) la communication vise simplement A obtenir une
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r6ponse verbale sur une base volontaire (m~me s'il peut 8tre question de la disponibilit6 et
de l'6ventuelle remise volontaire de documents) et (iii) les int6r~ts importants de 'autre Par-
tie ne semblent pas par ailleurs Etre en jeu, i moins que cette derni~re ne le demande A
l'gard d'une question particuli~re.

1 n'est pas n6cessaire de donner notification pour chaque demande subs6quente de
renseignements portant sur la mEme question, A moins que la Partie qui cherche A obtenir
les renseignements n'apprenne 'existence de nouveaux 616ments qui se rapportent aux in-
t6rts importants de l'autre Partie, ou que cette demi6re ne le demande A l'6gard d'une ques-
tion particulire.

6. Les Parties reconnaissent que les repr6sentants d'une Partie peuvent visiter le terri-
toire de l'autre Partie dans le cadre des enquetes effectu~es en application de leurs lois sur
la concurrence respectives. Ces visites font l'objet d'une notification conform6ment au
pr6sent article et sont subordonn6es A l'obtention du consentement de la Partie notifi6e.

7. Notification est 6galement donn6e, au moins sept (7) jours A l'avance, i l'6gard de
chacune des situations suivantes, lorsqu'il existe des circonstances justifiant l'envoi d'une
notification :

(a) (i) Dans le cas des ttats-Unis d'Am6rique, le d6p6t d'une plainte, l'introduction
d'une action civile en vue d'obtenir une ordonnance de ne pas faire provisoire ou une in-
jonction interlocutoire, ou l'introduction de poursuites criminelles;

(ii) Dans le cas du Canada, la pr6sentation d'une demande au Tribunal de la concur-
rence, la pr6sentation d'une demande en application de la Partie IV de la Loi sur la concur-
rence ou l'introduction de poursuites criminelles;

(b) Le r~glement d'une affaire au moyen d'un engagement, d'une demande d'ordon-
nance par consentement, ou du d6p6t ou de la d6livrance d'un projet d'ordonnance ou de
jugement par consentement; et

(c) L'6mission d'un examen des projets commerciaux ou d'un avis consultatif qui sera
par la suite rendu public par les autorit6s responsables de la concurrence.

Si ce d6ai de sept (7) jours ne peut pas ftre respect6, la notification est faite aussit6t
que les circonstances le permettent.

8. Chaque partie avise 6galement I'autre Partie chaque fois que ses autorit6s respons-
ables de la concurrence interviennent ou participent publiquement d'une quelconque faqon
dans une proc6dure judiciaire ou r6glementaire dont elles ne sont pas les initiatrices, si la
question soulev6e dans 'intervention ou la participation peut avoir un effet sur les int6rts
importants de l'autre Partie. Cette notification est donn6e au moment de l'intervention ou
de la participation, ou aussit6t que possible par la suite.

9. Les notifications sont suffisamment d6taill6es pour permettre i la Partie notifi6e de
faire une premiere 6valuation des r6percussions de l'activit6 de mise en application sur ses
propres int6r~ts importants, et mentionnent la nature des activit6s vis6es par l'enquete et les
dispositions 16gislatives applicables. Dans la mesure du possible, la notification doit aussi
inclure le nom et l'adresse des personnes concem6es. S'agissant des notifications relatives

un projet d'engagement, d'ordonnance ou de jugement par consentement, des exemplaires
du projet et de toute d6claration des r6percussions sur la concurrence ou un expos6 conjoint
des faits se rapportant A la question sont envoy6s aussit6t que possible.
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Article III. Coopgration en ce qui a trait ei la mise en application

1. (a) Les Parties reconnaissent qu'il est'dans leur int6r~t commun de coop6rer au
d6pistage des agissements anticoncurrentiels et a la mise en application de leurs lois sur la
concurrence dans la mesure o/i leurs lois et leurs mt6r~ts importants respectifs le leur per-
mettent, et dans les limites des ressources dont elles peuvent raisonnablement disposer.

(b) Les Parties reconnaissent en outre qu'il est dans leur intr&t commun d'6changer des
renseignements qui faciliteront la mise en application efficace de leurs lois sur la concur-
rence et les aideront A mieux comprendre les politiques et les activit6s de mise en applica-
tion de lautre Partie.

2. Les Parties envisageront de prendre d'autres dispositions, lorsque ce sera possible et
souhaitable, afm de renforcer la coop6ration en ce qui a trait i l'application de leurs lois sur
la concurrence.

3. Les autorit6s responsables de la concurrence d'une Partie vont, dans la mesure oil les
lois, les politiques de mise en application et autres int6r~ts importants de cette Partie le leur
permettent,

(a) Aider, sur demande, les autorit6s responsables de la concurrence de l'autre Partie A
trouver et i obtenir des 616ments de preuve et des t6moins, et A assurer l'ex6cution volon-
taire des demandes de renseignements sur le territoire de la Partie requise;

(b) Renseigner les autorit6s responsables de la concurrence de 'autre Partie sur les ac-
tivit6s de mise en application qui se rapportent A un comportement qui peut 6galement avoir
des effets n6gatifs sur la concurrence sur le territoire de 'autre Partie;

(c) Fournir, sur demande, aux autorit6s responsables de la concurrence de 'autre Partie
les renseignements qu'elles poss~dent et que les autorit6s responsables de la concurrence de
la Partie requ6rante peuvent identifier et qui seraient pertinents pour les activit6s de mise
en application de la Partie requ6rante; et

(d) Foumir aux autorit6s responsables de la concurrence de l'autre Partie les renseigne-
ments importants qui sont port6s A leur connaissance sur des agissements anticoncurrentiels
qui peuvent se rapporter A une activit6 de mise en application men6e par les autorit6s re-
sponsables de la concurrence de l'autre Partie, ou qui peuvent la justifier.

4. Le pr6sent accord n'a pas pour effet d'empcher une Partie de demander ou de
fournir de l'aide A l'autre Partie conform6ment A d'autres accords, trait6s, ententes ou pra-
tiques applicables entre elles.

Article IV. Coordination visant des questions connexes

1. Lorsque les autorit6s responsables de la concurrence des deux Parties exercent des
activit6s de mise en application ayant trait A des questions connexes, elles envisageront de
coordonner leurs activit6s. A cet 6gard, les Parties peuvent invoquer les ententes d'assis-
tance mutuelle qui peuvent 8tre en vigueur de temps A autre.

2. Afm de d6terminer si des activit6s de mise en application particuli~res devraient 8tre
coordonn6es, soit en totalit6 soit en partie, les autorit6s responsables de la concurrence des
Parties tiennent compte, entre autres, des facteurs suivants :
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(a) L'effet de cette coordination sur la capacit6 des deux Parties d'atteindre leurs objec-
tifs de mise en application respectifs;

(b) La capacit6 respective des autorit6s responsables de la concurrence des Parties
d'obtenir rinformation n6cessaire pour mener les activit6s de mise en application;

(c) La mesure dans laquelle les autorit6s responsables de la concurrence de chacune
des Parties peuvent prendre des mesures correctives efficaces contre les agissements anti-
concurrentiels en question;

(d) La r6duction possible des cofits pour les Parties et les personnes vis6es par les ac-
tivit6s de mise en application; et

(e) Les avantages 6ventuels de mesures correctives coordonn6es pour les Parties et les
personnes vis6es par les activit6s de mise en application.

3. Dans le cadre d'une entente de coordination, les autorit~s responsables de la concur-
rence de chacune des Parties cherchent i mener leurs activit6s de mise en application d'une
manire qui soit compatible avec les objectifs de mise en application des autorit6s respon-
sables de la concurrence de l'autre Partie.

4. Dans le cas d'activit6s de mise en application concomitantes ou coordonn6es, les au-
torit6s responsables de la concurrence de chacune des Parties envisageront, sur demande
des autorit6s responsables de la concurrence de l'autre Partie et lorsque cela est compatible
avec les int6r~ts en ce qui a trait aux activit6s de mise en application de la Partie requise,
de v6rifier si les personnes qui ont fourni des renseignements confidentiels relativement i
ces activit6s de mise en application consentiront l'change de ces renseignements entre
les autorit6s responsables de la concurrence des Parties.

5. Les autorit6s responsables de la concurrence d'une Partie peuvent notifier A tout mo-
ment les autorit6s responsables de la concurrence de l'autre Partie leur intention de limiter
la mise en application coordonn6e ou d'y mettre fin, et de mener leurs activit6s de mise en
application de fagon ind6pendante, et ce, sous r6serve des autres dispositions du present ac-
cord.

Article V. Coopgration visant des agissements anticoncurrentiels sur le territoire d'une
Partie qui ont des effets n~gatifs sur les intrgts de l'autre Partie

1. Les Parties notent que peuvent avoir lieu sur le territoire d'une Partie des agisse-
ments anticoncurrentiels qui, en plus de contrevenir aux lois sur la concurrence de cette
Partie, ont des effets n6gatifs sur des int6rets importants de l'autre Partie. Les Parties recon-
naissent qu'il est dans leur intrt commun de prendre des mesures correctives contre les
agissements anticoncurrentiels de cette nature.

2. Si une Partie est d'avis que des agissements anticoncurrentiels qui ont lieu sur le ter-
ritoire de l'autre Partie ont des effets n6gatifs sur ses int6r~ts importants, la premiere Partie
peut demander que les autorit6s responsables de la concurrence de l'autre Partie entrepren-
nent des activit6s de mise en application appropri6es. La demande est formul6e de fagon
aussi pr6cise que possible en ce qui concerne la nature des agissements anticoncurrentiels
et leurs effets sur les int6rts de la Partie, et contient une offre quant aux renseignements et
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la coop6ration compl6mentaires que les autorit6s responsables de la concurrence de la
Partie requ6rante sont en mesure de fournir.

3. Les autorit6s responsables de la concurrence de la Partie requise examinent atten-
tivement la question de savoir s'il convient d'entreprendre des activit6s de mise en applica-
tion ou d'6tendre des activit6s de mise en application d6jA en cours i l'gard des agissements
anticoncurrentiels mentionn6s dans la demande. Les autorit6s responsables de la concur-
rence de la Partie requise informent promptement la Partie requ~rante de leur d6cision. Si
des activit6s de mise en application sont entreprises, les autorit6s responsables de la con-
currence de la Partie requise avisent la Partie requ~rante de leur aboutissement et, dans la
mesure du possible, des d6veloppements int6rimaires importants.

4. Le pr6sent article n'a pas pour effet de restreindre la discr6tion qu'ont les autorit6s
responsables de la concurrence de la Partie requise en vertu des lois sur la concurrence et
des politiques de mise en application de cette demi~re d'entreprendre des activit6s de mise
en application i l'6gard des agissements anticoncurrentiels mentionn6s dans une demande,
ni d'emp~cher les autorit6s responsables de la concurrence de la Partie requ6rante d'entre-
prendre des activit6s de mise en application a l'gard de ces agissements anticoncurrentiels.

Article VI. Prgvention des conflits

1. Dans le cadre de ses propres lois et dans la mesure oii cela est compatible avec ses
int6r6ts importants, chaque Partie, eu 6gard i l'objet du pr6sent accord 6nonc6 A l'article I,
examine attentivement les int6rets importants de l'autre Partie A toutes les 6tapes de ses ac-
tivit6s de mise en application, y compris les d6cisions concemant la tenue d'une enquete ou
l'introduction d'une poursuite, la port6e d'une enqu~te ou d'une poursuite, et la nature des
mesures correctives ou des sanctions demand6es dans chaque cas.

2. Lorsqu'une Partie informe l'autre Partie qu'une activit6 de mise en application parti-
culi~re peut toucher ses int6rEts importants, I'autre Partie notifie en temps voulu les d6vel-
oppements qui ont une incidence sur ces int6r~ts.

3. Bien qu'un int6r~t important d'une Partie puisse ftre en jeu sans participation offi-
cielle de cette derni~re i l'activit6 en question, il est admis que cet int6r~t se manifesterait
normalement dans des lois, des d6cisions ou d6clarations d'orientation ant6rieures 6mises
par ses autorit6s comptentes.

4. Les int6rts importants d'une Partie peuvent 8tre en jeu A n'importe quelle 6tape
d'une activit6 de mise en application men6e par rautre Partie. Les Parties reconnaissent qu'il
est souhaitable de minimiser les effets n6gatifs des activit6s de mise en application de l'une
des Parties sur les int6r~ts importants de l'autre, particuli~rement dans le choix des mesures
correctives. De fagon g6n6rale, le risque d'atteinte aux int6rEts importants d'une Partie d6-
coulant d'une activit6 de mise en application de l'autre Partie est moins 6lev6 i l'Ntape de
l'enqu~te et plus 6lev6 i l'6tape oii un comportement est interdit ou sanctionn6, ou A laquelle
d'autres formes d'ordonnances correctives sont impos6es.

5. Lorsqu'il semble que les activit6s de mise en application d'une Partie peuvent avoir
un effet n6gatif sur les int6r~ts importants de l'autre Partie, chaque Partie tient compte, dans
l'examen des mesures qu'elle prendra, de tous les facteurs appropri6s, dont notamment :
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(i) L'importance relative en ce qui a trait aux agissements anticoncurrentiels dont il est
question des activit6s ayant lieu sur le territoire d'une Partie par rapport aux activit6s ayant
lieu sur le territoire de l'autre Partie;

(ii) L'importance relative et le caractbre pr6visible des r6percussions des agissements
anticoncurrentiels sur les int6r&ts importants d'une Partie par rapport aux r6percussions sur
les int~rets importants de 'autre Partie;

(iii) La pr6sence ou l'absence d'une intention de la part de ceux qui se livrent aux ag-
issements anticoncurrentiels de produire un impact sur des consommateurs, des foumis-
seurs ou des concurrents sur le territoire de la Partie qui proc~de i la mise en application;

(iv) Le degr6 de compatibilit6 ou d'incompatibilit6 entre les activit6s de mise en appli-
cation de la premiere Partie (y compris les mesures correctives) et les lois ou d'autres in-
t6r~ts importants de l'autre Partie;

(v) La question de savoir si des personnes physiques ou morales se verront imposer des
exigences contradictoires par les deux Parties;

(vi) L'existence ou l'absence d'attentes raisonnables qui seraient favoris6es ou frustr6es
par les activit6s de mise en application;

(vii) Le lieu oii se trouvent les biens vis6s;

(viii) La mesure dans laquelle des mesures correctives, pour Etre efficaces, doivent 8tre
exerc6es sur le territoire de 'autre Partie; et

(ix) La mesure dans laquelle les activit6s de mise en application de 'autre Partie i
l'gard des m~mes personnes, y compris les jugements ou les engagements r6sultant de ces
activit6s, seraient touch6es.

Article VII. Coopgration et coordination en ce qui concerne l'application des lois relatives
aux pratiques commerciales ddloyales

1. Pour l'application du pr6sent accord, "lois relatives aux pratiques commerciales
d6loyales" d6signe :

(a) Pour le Canada, les articles 52 A 60 de la Loi sur la concurrence;

(b) Pour les ttats-Unis d'Am6rique, la Federal Trade Commission Act (1 5 U.S.C. §§
41-58), dans la mesure oii elle s'applique aux pratiques ou aux actes d6loyaux ou trompeurs;

ainsi que de leurs modifications, et des autres lois ou r~glements que les Parties peu-
vent de temps A autre convenir par 6crit de consid6rer comme une "loi relative aux pratiques
commerciales d61oyales" pour l'application du pr6sent accord. Chaque Partie avise
promptement 'autre Partie des modifications apport6es i ses lois relatives aux pratiques
commerciales d6loyales.

2. Les Parties notent que des agissements ayant lieu sur le territoire d'une Partie peu-
vent contribuer i la violation des lois relatives aux pratiques commerciales d6loyales de
rautre Partie et qu'il est dans leur intr& commun que le directeur des enqu~tes et recher-
ches et la Federal Trade Commission coop~rent i la mise en application de ces lois. Les
Parties notent en outre que le directeur des enqu~tes et recherches et la Federal Trade Com-
mission ont, dans le pass6, collabor6 entre eux et coordonn6 leurs activit6s concemant les
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questions relatives aux pratiques commerciales ddloyales sur une base informelle. Les Par-
ties ddsirent 6tablir un cadre plus formel pour la poursuite et l'6argissement de cette
cooperation et de cette coordination.

3. Dans la mesure oii leurs lois, leurs politiques de mise en application et tout autres
intdr~ts importants le leur permettent, le directeur des enqu~tes et recherches et la Federal
Trade Commission:

(a) S'efforcent de coopdrer au ddpistage des pratiques commerciales ddloyales;

(b) S'informent mutuellement dans les meilleurs ddlais praticables des enqu~tes et des
poursuites relatives A des pratiques commerciales ddloyales qui ont lieu ou ont commenc6
sur le territoire de l'autre Partie, ou qui ont des repercussions sur des consommateurs ou des
marches situds sur le territoire de l'autre Partie;

(c) tchangent des renseignements sur la mise en application de leurs lois relatives aux
pratiques commerciales ddloyales; et

(d) Dans les cas approprins, coordonnent leurs mesures de mise en application A '6gard
des pratiques commerciales ddloyales ayant une portde transfrontali~re.

4. En vue d'atteindre ces objectifs, le directeur des enquetes et recherches et la Federal
Trade Commission s'engagent A 6tudier conjointement d'autres mesures visant i 6largir la
portde et amdliorer l'efficacit6 de l'change de renseignements, de la cooperation et de la
coordination en ce qui a trait A 'application des lois relatives aux pratiques commerciales
ddloyales.

5. Le present article n'a pas pour effet d'empcher une Partie de demander ou de fournir
de raide A l'autre Partie relativement A la mise en application de leurs lois relatives aux pra-
tiques commerciales ddloyales, conformdment A d'autres accords, traitds, ententes ou pra-
tiques applicables entre elles.

6. Les articles II, III, IV, V et VI ne s'appliquent pas aux pratiques commerciales ddloy-
ales.

Article VIII. Consultations

1. Chacune des Parties peut demander des consultations sur une question qui se rap-
porte au present accord. La demande de consultations doit indiquer les motifs de cette de-
mande et prdciser si des ddlais de nature procddurale ou d'autres cofitraintes justifient que
la demande soit traitde de fagon expdditive. Chaque Partie donne suite rapidement i une
demande de consultations dans le but d'arriver A une conclusion qui est compatible avec les
principes 6noncds dans le present accord.

2. Les consultations prdvues au present article ont lieu au niveau appropri6, tel que d6-
termin& par chacune des Parties.

3. Durant les consultations prdvues au present article, chaque Partie fournit i l'autre
Partie tous les renseignements qu'elle est en mesure de foumir afin de faciliter la discussion
la plus complete qui soit des aspects pertinents de la question faisant l'objet des consulta-
tions. Chaque Partie 6tudie attentivement les observations de 'autre Partie en fonction des
principes 6noncds dans le present accord et se tient prte i expliquer les rdsultats spdci-
fiques de son application de ces principes A la question qui fait l'objet des consultations.
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Article IX Rencontres semi-annuelles

Les repr~sentants des autorit~s responsables de la concurrence des Parties se rencontr-
eront au moins deux fois par annie afro :

(a) D'changer des renseignements sur leurs efforts actuels de mise en application et
leurs priorit~s en ce qui a trait aux lois sur la concurrence et celles relatives aux pratiques
commerciales d6loyales;

(b) D'changer des renseignements sur les secteurs 6conomiques qui pr~sentent un in-
t~r~t commun;

(c) De discuter des changements de politique qu'ils envisagent; et

(d) De discuter d'autres questions qui pr~sentent un int&& commun relativement A Pap-
plication de leurs lois sur la concurrence et de leurs lois relatives aux pratiques commer-
ciales d~loyales, et A la mise en oeuvre du present accord.

Article X Caract~re confidentiel des renseignements

1. Nonobstant toute autre disposition du present accord, une Partie n'est pas oblig~e de
communiquer des renseignements A l'autre Partie si cette communication est mterdite par
les lois de la Partie qui poss~de les renseignements ou serait incompatible avec les int~r~ts
importants de cette demnire.

2. Sauf convention contraire entre les Parties, chaque Partie protege dans la mesure du
possible le caract~re confidentiel des renseignements que lui communique l'autre Partie
sous le sceau du secret en application du present accord. Chaque Partie s'opposera, dans la
mesure oi le lui permettent ses lois, i toute demande de communication de ces renseigne-
ments confidentiels pr~sente par une tierce partie.

3. La mesure dans laquelle chaque Partie communique des renseignements i l'autre
Partie conform~ment au present accord peut Etre assujettie et subordonn~e au caract~re ac-
ceptable des garanties donn~es par l'autre Partie en ce qui concerne le respect du caract~re
confidentiel de ces renseignements et les fins auxquelles ils serviront.

4. (a) Les notifications et les consultations pr~vues aux articles II et VIII du present
accord et autres communications entre les Parties i cet 6gard sont rdput~es confidentielles.

(b) Une Partie ne peut, sans le consentement de l'autre Partie, communiquer aux au-
torit~s de l'une de ses provinces ou de l'un de ses 6tats, des renseignements foumis par l'au-
tre Partie dans le cadre de notifications ou de consultations pr~vues au present accord. La
Partie qui fournit les renseignements examine avec bienveillance les demandes en vue d'ob-
tenir son consentement, en tenant compte des raisons invoqu6es par l'autre Partie i cet
6gard, du risque, s'il en est, que la communication poserait pour ses activit6s de mise en ap-
plication ainsi que tous autres facteurs pertinents.

(c) La Partie notifi~e peut, apr~s que les autorit~s responsables de la concurrence de la
Partie qui notifie ont avis6 la personne qui fait l'objet de la notification des activit6s de mise
en application mentionn~es dans la notification, communiquer le fait de la notification et
consulter cette personne concemant lobjet de la notification. La Partie qui notifie informe
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promptement, sur demande, la Partie notifi6e au moment auquel la personne a 6t6 ou sera
inform6e des activit6s de mise en application en question.

5. Sous r6serve du paragraphe 2, les renseignements communiqu6s sous le sceau du se-
cret par les autorit6s responsables de la concurrence d'un des Parties aux autorit6s respon-
sables de la concurrence de l'autre Partie dans le contexte de la coopration ou de la
coordination dans la mise en application conform6ment aux articles III, IV ou V du pr6sent
accord ne sont pas communiqu6s des tierces parties ou A d'autres organismes du gouv-
ernement des autorit6s responsables de la concurrence destinataires sans le consentement
des autorit6s responsables de la concurrence qui les ont fournis. Les autorit6s responsables
de la concurrence d'une Partie peuvent toutefois communiquer ces renseignements aux re-
sponsables de la mise en application de la loi en vue de l'application des lois sur la concur-
rence.

6. Les renseignements communiqu6s sous le sceau du secret par les autorit6s respons-
ables de la concurrence d'une des Parties aux autorit6s responsables de la concurrence de
l'autre Partie dans le contexte de la coop6ration et de la coordination dans la mise en appli-
cation conform6ment aux articles III, IV ou V du pr6sent accord ne sont pas utilis6s A des
fins autres que 'application des lois sur la concurrence sans le consentement des autorit6s
responsables de la concurrence qui les ont fournis. •

7. Sous r6serve du paragraphe 2, les renseignements que se communiquent sous le
sceau du secret le directeur des enqu6tes et recherches et la Federal Trade Commission dans
le contexte de la coop6ration ou de la coordination dans la mise en application conform6-
ment A l'article VII du pr6sent accord ne sont pas communiqu6s A des tierces parties ni
d'autres organismes du gouvemement de l'organisme destinataire sans le consentement de
l'organisme qui les a foumis. L'organisme destinataire d'une Partie peut toutefois commu-
niquer ces renseignements aux responsables de la mise en application de la loi en vue de
l'application des lois relatives aux pratiques commerciales d6loyales.

8. Les renseignements que se communiquent sous le sceau du secret le directeur des
enqu~tes et recherches et la Federal Trade Commission dans le contexte de la coop6ration
ou de la coordination dans la mise en application conform6ment d 'article VII du pr6sent
accord ne sont pas utilis6s A des fins autres que lapplication des lois relatives aux pratiques
commerciales d6loyales sans le consentement de l'organisme qui les a fournis.

Article XI. Lois en vigueur

Le pr6sent accord n'a pas pour effet d'obliger les Parties A agir ou A s'abstenir d'agir
d'une mani~re qui est incompatible avec leurs lois en vigueur, ni d'exiger la modification
des lois des Parties ou de leurs provinces ou 6tats respectifs.

Article XII. Communications en vertu du present accord

Les communications en vertu du pr6sent accord peuvent se faire directement entre les
autorit6s responsables de la concurrence des Parties. Cependant, les notifications pr6vues i
rarticle II et les demandes pr6vues aux paragraphes V(2) et VIII(l) sont confirm6es
promptement par 6crit par les voies diplomatiques ordinaires et renvoient A la communica-
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tion initiale entre les autorit6s responsables de la concurrence en reprenant les renseigne-
ments qui y sont fourmis.

Article XIII. Entree en vigueur etfin de l'accord

1. Le pr6sent accord entre en vigueur au moment de sa signature.
2. Le pr6sent accord demeure en vigueur pendant les 60 jours qui suivent la date A

laquelle rune des Parties notifie par 6crit i r'autre Partie son intention de mettre fm A 'ac-
cord.

En foi de quoi les soussign6s, dfiment autoris6s par leur gouvernement respectif, ont
sign6 le pr6sent accord.

Fait en deux exemplaires, dans les langues francaise et anglaise, les deux textes faisant
6galement foi, d Washington, ce 1 er jour d'aofit, 1995, et A Ottawa, ce 36me jour d'aofit
1995.

Pour le Gouvemement du Canada:

JOHN MANLEY

Pour le Gouvemement des Etats-Unis d'Am~rique:
JANET RENO

ROBERT PITOFSKY
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[ENGLISH TEXT - TEXTE ANGLAIS

AGREEMENT BETWEEN CANADA AND THE REPUBLIC OF ZIMBABWE
FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE PREVEN-
TION OF FISCAL EVASION WITH RESPECT TO TAXES ON INCOME,
CAPITAL AND CAPITAL GAINS

The Government of Canada and the Government of the Republic of Zimbabwe desir-
ing to conclude an Agreement for the avoidance of double taxation and the prevention of
fiscal evasion with respect to taxes on income, capital and capital gains, have agreed as fol-
lows:

I. SCOPE OF THE AGREEMENT

Article 1. Personal Scope

This Agreement shall apply to persons who are residents of one or both of the Con-
tracting States.

Article 2. Taxes Covered

1. This Agreement shall apply to taxes on income, capital and capital gains imposed
on behalf of a Contracting State, irrespective of the manner in which they are levied.

2. There shall be regarded as taxes on income, capital and capital gains all taxes im-
posed on total income, on total capital, on total capital gains or on elements of income, cap-
ital or capital gains as well as taxes on capital appreciation.

3. The existing taxes to which the Agreement shall apply are, in particular:

(a) In the case of Canada:

The taxes imposed by the Government of Canada under the Income Tax Act

(hereinafter referred to as "Canadian tax");

(b) In the case of Zimbabwe:

(i) The income tax;

(ii) The branch profits tax;

(iii) The non-resident shareholders' tax;

(iv) The non-residents' tax on interest;

(v) The non-residents' tax on fees;

(vi) The non-residents' tax on royalties; and

(vii) The capital gains tax

(hereinafter referred to as "Zimbabwean tax").

4. The Agreement shall apply also to any identical or substantially similar taxes and to
taxes on capital which are imposed after the date of signature of the Agreement in addition
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to, or in place of, the existing taxes. The competent authorities of the Contracting States
shall notify each other of any significant changes which have been made in their respective
taxation laws.

II. DEFINITIONS

Article 3. General Definitions

1. For the purposes of this Agreement, unless the context otherwise requires:

(a) The term "Canada" used in a geographical sense, means the territory of Canada, in-
cluding

(i) Any area beyond the territorial seas of Canada which, in accordance with interna-
tional law and laws of Canada, is an area within which Canada may exercise rights with
respect to the seabed and subsoil and their natural resources;

(ii) The seas and airspace above every area referred to in subparagraph (i) of this para-
graph in respect of any activity carried on in connection with the exploration for or the ex-
ploitation of the natural resources referred to therein;

(b) The term "Zimbabwe" means the Republic of Zimbabwe;

(c) The terms "a Contracting State" and "the other Contracting State" mean, as the con-
text requires, Canada or Zimbabwe;

. (d) The term "person" includes an individual, an estate, a trust, a company and any oth-
er body of persons;

(e) The term "company" means any body corporate or any entity which is treated as a
body corporate for tax purposes; in French, the term "socit6" also means a "corporation"
within the meaning of Canadian law;

(f) The terms "enterprise of a Contracting State" and "enterprise of the other Contract-
ing State" mean respectively an enterprise carried on by a resident of a Contracting State
and an enterprise carried on by a resident of the other Contracting State;

(g) The term "competent authority" means:

(i) In the case of Canada, the Minister of National Revenue or his authorized represen-
tative,

(ii) In the case of Zimbabwe, the Commissioner of Taxes or his authorized representa-
tive;

(h) The term "tax" means Canadian tax or Zimbabwean tax, as the context requires;

(i) The term "international traffic" means any transport by a ship or aircraft operated
by an enterprise of a Contracting State except where the principal purpose of the transport
is to transport passengers or property between places within the other Contracting State;

(j) The term "national" means:

(i) Any individual possessing the nationality of a Contracting State;

(ii) Any legal person and association deriving its status as such from the laws in force
in a Contracting State.
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2. As regards the application of the Agreement by a Contracting State at any time, any
term not defined therein shall, unless the context otherwise requires, have the meaning
which it has at that time under the law of that State concerning the taxes to which the Agree-
ment applies.

Article 4. Resident

1. For the purposes of this Agreement, the term "resident of a Contracting State"
means:

(a) Any person who, under the laws of that State, is liable to tax therein by reason of
his domicile, residence, place of management or any other criterion of a similar nature;

(b) The Government of that Contracting State or a political subdivision or local author-
ity thereof or any agency or instrumentality of any such government, subdivision or author-
ity.

2. Where by reason of the provisions of paragraph 1 of this Article an individual is a
resident of both Contracting States, then his status shall be determined as follows:

(a) He shall be deemed to be a resident of the State in which he has a permanent home
available to him; if he has a permanent home available to him in both States, he shall be
deemed to be a resident of the State with which his personal and economic relations are
closer (centre of vital interests);

(b) If the State in which he has his centre of vital interests cannot be determined, or if
he has not a permanent home available to him in either State, he shall be deemed to be a
resident of the State in which he has an habitual abode.

(c) If he has an habitual abode in both States or in neither of them, he shall be deemed
to be a resident of the State of which he is a national;

(d) If he is a national of both States or of neither of them, the competent authorities of
the Contracting States shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 of this Article a company is a res-
ident of both Contracting States, then its status shall be determined as follows:

(a) It shall be deemed to be a resident of the State of which it is a national;

(b) If it is a national of neither of the States, it shall be deemed to be a resident of the
State in which its place of effective management is situated.

4. Where by reason of the provisions of paragraph 1 of this Article a person other than
an individual or a company is a resident of both Contracting States, the competent author-
ities of the Contracting States shall by mutual agreement endeavour to settle the question
and to determine the mode of application of the Agreement to such person.

Article 5. Permanent Establishment

1. For the purposes of this Agreement, the term "permanent" establishment" means a
fixed place of business through which the business of an enterprise of a Contracting State
is wholly or partly carried on.
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2. The term "permanent establishment" includes especially:

(a) A place of management;

(b) A branch;

(c) An office;

(d) A factory;

(e) Workshop;

(f) A mine, an oil or gas well, a quarry or any other place of extraction of natural re-
sources.

3. The term "permanent establishment" likewise encompasses:

(a) A building site, a construction, assembly or installation project or supervisory ac-
tivities in connection therewith, but only where such site, project or activities continue for
a period of more than six months;

(b) The furnishing of services, including consultancy services, by an enterprise
through employees or other personnel where activities of that nature continue (for the same
or a connected project) within the country for a period or periods aggregating more than six
months within any 12 month period.

4. Notwithstanding the preceding provisions of this Article, the term "permanent es-
tablishment" shall be deemed not to include:

(a) The use of facilities solely for the purpose of storage or display of goods or mer-
chandise belonging to the enterprise;

(b) The maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of storage or display;

(c) The maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of processing by another person;

(d) The maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise or of collecting information, for the enterprise;

(e) The maintenance of a fixed place of business solely for the purpose of carrying on,
for the enterprise, any other activity of a preparatory or auxiliary character;

(f) The maintenance of a fixed place of business solely for any combination of activi-
ties mentioned in subparagraphs (a) to (e) of this paragraph, provided that the overall activ-
ity of the fixed place of business resulting from this combination is of a preparatory or
auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2 of this Article, where a person
-- other than an agent of an independent status to whom paragraph 6 of this Article

applies -- is acting in a Contracting State on behalf of an enterprise of the other Contracting
State, the enterprise shall be deemed to have a permanent establishment in the first-men-
tioned Contracting State in respect of any activities which that person undertakes for the
enterprise, if such a person:

(a) Habitually exercises in that State an authority to conclude contracts in the name of
the enterprise, unless the activities of such person are limited to those mentioned in para-
graph 4 of this Article which, if exercised through a fixed place of business, would not
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make this fixed place of business a permanent establishment under the provisions of that
paragraph; or *

(b) Has no such authority, but habitually maintains in the first-mentioned State a stock
of goods or merchandise from which he regularly delivers goods or merchandise on behalf
of the enterprise.

6. An enterprise of a Contracting State shall not be deemed to have a permanent estab-
lishment in the other Contracting State merely because it carries on business in that other
State through a broker, general commission agent or any other agent of an independent sta-
tus or with an agent of an independent status from which deliveries are made by that agent,
provided that such persons are acting in the ordinary course of their business.

7. The fact that a company which is a resident of a contracting State controls or is con-
trolled by a company which is a resident of the other Contracting State, or which carries on
business in that other State (whether through a permanent establishment or otherwise), shall
not of itself constitute either company or a permanent establishment of the other.

II1. TAXATION OF INCOME

Article 6. Income from Immovable Property

1. Income derived by a resident of a Contracting State from immovable property (in-
cluding income from agriculture or forestry) situated in the other Contracting State may be
taxed in that other State.

2. For the purpose of this Agreement, the term "immovable property" shall have the
meaning which it has under the taxation laws of the Contracting State in which the property
in question is situated and shall include any option or similar right in respect thereof. The
term shall in any case include property accessory to immovable property, livestock and
equipment used in agriculture and forestry, rights to which a provision of general law re-
specting landed property rights apply, usufruct of immovable property and rights to vari-
able or fixed payments as consideration for the working of or the right to work, mineral
deposits, sources and other natural resources; ships and aircraft shall not be considered as
immovable property.

3. The provisions of paragraph 1 of this Article shall also apply to income derived from
the direct use, letting, or use in any other form of immovable property and to income from
the alienation of such property.

4. The provisions of paragraphs I and 3 of this Article shall also apply to the income
from immovable property of an enterprise and to income from immovable property used
for the performance of independent personal services.

Article 7. Business Profits

1. The profits of an enterprise of a Contracting State shall be taxable only in that State
unless the enterprise carries on business in the other Contracting State through a permanent
establishment situated therein. If the enterprise carries on or has carried on business as
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aforesaid, the profits of the enterprise may be taxed in the other State but only so much of
them as is attributable to

(a) That permanent establishment;

(b) Sales in that other State of goods or merchandise of the same or similar kind as
those sold through that permanent establishment; or

(c) Any other business activities carried on in that other State of the same or similar
kind as those effected through that permanent establishment.

2. Subject to the provisions of paragraph 3 of this Article where an enterprise of a Con-
tracting State carries on business in the other Contracting State through a permanent estab-
lishment situated therein, there shall in each Contracting State be attributed to that
permanent establishment the profits which it might be expected to make if it were a distinct
and separate enterprise engaged in the same or similar activities under the same or similar
conditions and dealing wholly independently with the enterprise and with all other persons.

3. In the determination of the profits of a permanent establishment, there shall be al-
lowed as deductions those deductible expenses which are incurred for the purposes of the
business of the permanent establishment including executive and general administrative
expenses so incurred, whether in the State in which the permanent establishment is situated
or elsewhere.

4. No profits shall be attributed to a permanent establishment by that permanent estab-
lishment by reason of the mere purchase of goods or merchandise for the enterprise.

5. For the purposes of the preceding paragraphs, the profits to be attributed to the per-
manent establishment shall be determined by the same method year by year unless there is
good and sufficient reason to the contrary.

6. Where profits include items of income which are dealt with separately in other Ar-
ticles of this Agreement, then the provisions of those Articles shall not be affected by the
provisions of this Article.

Article 8. Shipping and Air Transport

1. Profits derived by an enterprise of a Contracting State from the operation of ships or
aircraft in international traffic shall be taxable only in that State.

2. Notwithstanding the provisions of paragraph 1 of this Article and Article 7, profits
derived from the operation of ships or aircraft used principally to transport passengers or
goods exclusively between places in a Contracting State may be taxed in that State.

3. The provisions of paragraph 1 of this Article shall also apply to profits referred to in
that paragraph derived by an enterprise of a Contracting State from its participation in a
pool, a joint business or an international operating agency.

4. In this Article,

(a) The term "profits" includes profits, net profits, gross receipts and revenues derived
directly from the operation of ships or aircraft in international traffic;

(b) The term "operation of ships or aircraft" in international traffic by an enterprise,
includes
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(i) The charter or rental of ships or aircraft,

(ii) The use or rental of containers and related equipment and

(iii) The alienation of ships, aircraft, containers and related equipment,

by that enterprise provided that such charter, rental or alienation is incidental to the op-
eration by that enterprise of ships or aircraft in international traffic.

Article 9. Associated Enterprises

1. Where

(a) An enterprise of a Contracting State participates directly or indirectly in the man-
agement, control or capital of an enterprise of the other Contracting State, or

(b) The same persons participate directly or indirectly in the management, control or
capital of an enterprise of a Contracting State and an enterprise of the other Contracting
State,

and in either case conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made between
independent enterprises, then any income or profits which would, but for those conditions,
have accrued to one of the enterprises, but, by reason of those conditions, have not so ac-
crued, may be included in the income or the profits, as the case may be, of that enterprise
and taxed accordingly.

2. Where a Contracting State includes in the income or profits of an enterprise of that
State -- and taxes accordingly income or profits on which an enterprise of the other Con-
tracting State has been charged to tax in that other State and the income or profits, as the
case may be, so included are income or profits which would have accrued to the first-men-
tioned enterprise if the conditions made between the two enterprises had been those which
would have been made between independent enterprises, then that other State shall make
an appropriate adjustment t o the amount of tax charged therein on that income or those
profits. In determining such adjustment, due regard shall be had to the other provisions of
this Agreement and the competent authorities of the Contracting States shall if necessary
consult each other.

3. A Contracting State shall not change the income or profits of an enterprise in the cir-
cumstances referred to in paragraph 1 of this Article after the expiry of the time limits pro-
vided in its national laws.

4. The provisions of paragraphs 2 and 3 of this Article shall not apply in the case of
fraud, willful default or neglect.

Article 10. Dividends

1. Dividends paid by a company which is a resident of a Contracting State to a resident
of the other Contracting State may be taxed in that other State.

2, However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident, and according to the laws of that State, but if
the recipient is the beneficial owner of the dividends the tax so charged shall not exceed:



Volume 2028, 1-34991

(a) 10 per cent of the gross amount of the dividends if the beneficial owner is a com-
pany which controls directly or indirectly at least 25 per cent of the voting power in the
company paying the dividends;

(b) In all other cases, 15 per cent of the gross amount of the dividends if that State is
Canada and 20 per cent of the gross amount of the dividends if that State is Zimbabwe.

The provisions of this paragraph shall not affect the taxation of the company on the
profits out of which the dividends are paid.

3. The term "dividends" as used in this Article means income from shares, mining
shares, founders' shares or other rights, not being debt-claims, participating in profits, as
well as income which is subjected to the same taxation treatment as income from shares by
the laws of the State of which the company making the distribution is a resident.

4. The provisions of paragraph 2 of this Article shall not apply if the beneficial owner
of the dividends, being a resident of a Contracting State, carries on business in the other
Contracting State of which the company paying the dividends is a resident, through a per-
manent establishment situated therein, or performs in that other State independent personal
services from a fixed base situated therein, and the holding in respect of which the divi-
dends are paid is effectively connected with such permanent establishment or fixed base.
In such case the provisions of Article 7 or Article 15, as the case may be, shall apply.

5. Where a company which is a resident of a Contracting State derives profits or in-
come from the other Contracting State, that other State may not impose any tax on the div-
idend paid by the company, except insofar as such dividends are paid to a resident of that
other State or insofar as the holding in respect of which the dividends are paid is effectively
connected with a permanent establishment or a fixed base situated in that other State, nor
subject the company's undistributed profits to a tax on undistributed profits, even if the div-
idends paid or the undistributed profits consist wholly or partly of profits or income arising
in such other State.

Article 11. Interest

1. Interest arising in a Contracting State and paid to a resident of the other Contracting
State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it arises,
and according to the laws of that State, but if the recipient is the beneficial owner of the
interest the tax so charged shall not exceed 15 per cent of the gross amount of the interest.

3. Notwithstanding the provisions of paragraph 2 of this Article,

(a) Interest arising in Canada and paid in respect of a bond, debenture or other similar
obligation of the government of Canada or of a political subdivision or local authority
thereof shall, provided that the interest is beneficially owned by a resident of Zimbabwe,
be taxable only in Zimbabwe;

(b) Interest arising in a Contracting State and paid to a resident of the other Contracting
State which was constituted and is operated exclusively to administer or provide benefits
under one or more pension, retirement or other employee benefits plans registered as such
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for tax purposes in that other State shall not be taxable in the first-mentioned State provided
that

(i) The resident is the beneficial owner of the interest and is generally exempt from tax
in the other State, and

(ii) The interest is not derived from carrying on a trade or a business or from a related
person.

4. The term "interest" as used in this Article means income from debt-claims of every
kind, whether or not secured by mortgage, and in particular, income from government se-
curities and income from bonds or debentures, including premiums and prizes attaching to
such securities, bonds or debentures, as well as income which is subjected to the same tax-
ation treatment as income from money lent by the laws of the State in which the income
arises. However, the term "interest" does not include income dealt with in Article 10.

5. The provisions of paragraph 2 of this Article shall not apply if the beneficial owner
of the interest, being a resident of a Contracting State, carries on business in the other Con-
tracting State in which the interest arises through a permanent establishment situated there-
in, or performs in that other State independent personal services from a fixed base situated
therein, and the debt-claim in respect of which the interest is paid effectively connected
with (a) such permanent establishment or fixed base, or with (b) business activities referred
to in subparagraph (c) of paragraph 1 of Article 7. In such case the provisions of Article 7
or Article 15, as the case may be, shall apply.

6. Interest shall be deemed to arise in a Contracting State when the payer is a resident
of that State. Where, however, the person paying the interest, whether he is a resident of a
Contracting State, or not has in a Contracting State a permanent establishment or a fixed
base in connection with which the indebtedness on which the interest is paid was incurred,
and such interest is borne by such permanent establishment or fixed base, then such interest
shall be deemed to arise in the State in which the permanent establishment or fixed base is
situated.

7. Where, by reason of a special relationship between the payer and the beneficial own-
er or between both of them and some other person, the amount of the interest, having regard
to the debt-claim for which it is paid, exceeds the amount which would have been agreed
upon by the payer and the beneficial owner in the absence of such relationship, the provi-
sions of this Article shall apply only to the last-mentioned amount. In such case, the excess
part of the payments shall remain taxable according to the laws of each Contracting State,
due regard being had to the other provisions of this Agreement.

Article 12. Royalties

1. Royalties arising in a Contracting State and paid to a resident of the other Contract-
ing State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in which they
arise, and according to the laws of that State, but if the recipient is the beneficial owner of
the royalties the tax so charged shall not exceed 10 per cent of the gross amount of the roy-
alties.
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3. The term "royalties" as used in this Article means payments of any kind received as
a consideration for the use of, or the right to use, any copyright, patent, trade mark, design
or model, plan, secret formula or process or other intangible property, or for the use of, or
the right to use, industrial, commercial or scientific equipment; or for information concern-
ing industrial, commercial or scientific experience, and includes payments of any kind in
respect of motion picture films and works on film, videotape or other means of reproduc-
tion for use in connection with radio or television.

4. The provisions of paragraph 2 of this Article shall not apply if the beneficial owner
of the royalties, being a resident of a Contracting State, carries on business in the other Con-
tracting State in which the royalties arise, through a permanent establishment situated
therein, or performs in that other State independent personal services from a fixed base sit-
uated therein, and the right or property in respect of which the royalties are paid is effec-
tively connected with (a) such permanent establishment or fixed base or with (b) business
activities referred to in subparagraph (c) of paragraph 1 of Article 7. In such case the pro-
visions of Article 7 or Article 15, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is a resident
of that State. Where, however, the person paying the royalties, whether he is a resident of
a Contracting State or not, has in a Contracting State a permanent establishment or a fixed
base in connection with which the obligation to pay the royalties was incurred, and such
royalties are borne by such permanent establishment or fixed base, then such royalties shall
be deemed to arise in the State in which the permanent establishment or fixed base is situ-
ated.

6. Where, by reason of a special relationship between the payer and the beneficial own-
er or between both of them and some other person, the amount of the royalties, having re-
gard to the use, right or information for which they are paid, exceeds the amount which
would have been agreed upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last-mentioned amount.
In such case, the excess part of the payments shall remain taxable according to the laws of
each Contracting State, due regard being had to the other provisions of this Agreement.

Article 13. Technical Fees

1. Technical fees arising in a Contracting State and paid to a resident of the other Con-
tracting State may be taxed in that other State.

2. However, such technical fees may also be taxed in the Contracting State in which
they arise, and according to the laws of that State, but if the recipient is the beneficial owner
of the technical fees, the tax so charged shall not exceed 10 per cent of the gross amount of
the technical fees.

3. The term "technical fees" as used in this Article means payment of any kind to any
person, other than to an employee of the person making the payments, in consideration for
any service of an administrative, technical, managerial or consultancy nature, unless the
payment is the reimbursement of actual expenses incurred by that person with respect to
the service.
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4. The provisions of parigraph 2 of this Article shall not apply if the recipient of the
technical fees, being a resident of a Contracting State, carries on business in the other Con-
tracting State in which the technical fees arise, through a permanent establishment situated
therein, or performs in that other State independent personal services from a fixed base sit-
uated therein, and technical fees are effectively connected with such permanent establish-
ment or fixed base. In such a case, the provisions of Article 7 or Article 15, as the case may
be, shall apply.

5. Technical fees shall be deemed to arise in a Contracting State when the payer is a
resident of that State. Where, however, the person paying the technical fees, whether he is
a resident of a Contracting State or not, has in a Contracting State a permanent establish-
ment or a fixed base in connection with which the obligation to pay the technical fees was
incurred, and such technical fees are borne by that permanent establishment or fixed base,
then such technical fees shall be deemed to arise in the State in which the permanent [es-
tablishment] or fixed [base] is situated.

6. Where, by reason of a special relationship between the payer and the beneficial own-
er or between both of them and some other person, the amount of the technical fees paid
exceeds for whatever reason, the amount which would have been agreed upon by the payer
and the beneficial owner in the absence of such relationship, the provisions of this Article
shall apply only to the last-mentioned amount. In such case, the excess part of the payments
shall remain taxable according to the laws of each Contracting State, due regard being had
to the other provisions of this Agreement.

Article 14. Capital Gains

1. Gains derived by a resident of a Contracting State from the alienation of immovable
property situated in the other Contracting State may be taxed in that other State.

2. Gains from the alienation of movable property forming part of the business property
of a permanent establishment which an enterprise of a Contracting State has in the other
Contracting State or of movable property pertaining to a fixed base available to a resident
of a Contracting State in the other Contracting State for the purpose of performing indepen-
dent personal services, including such gains from the alienation of such a permanent estab-
lishment (alone or with the whole enterprise) or of such a fixed base may be taxed in that
other State.

3. Gains from the alienation of ships or aircraft operated in international traffic by an
enterprise of a Contracting State and movable property pertaining to the operation of such
ships or aircraft, shall be taxable only in that State.

4. Gains derived by a resident of a Contracting State from the alienation of a substantial
interest in a partnership, trust or estate, established under the law in the other State, the val-
ue of which is derived principally from immovable property situated in that other State,
may be taxed in that other State. For the purposes of this paragraph, the term "immovable
property" includes an interest in a partnership, trust or estate referred to above but does not
include any property, other than rental property, in which the business of the partnership,
trust or estate is carried on.
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5. Gains derived by a resident of a Contracting State from the alienation of shares in a
company which is a resident of the other Contracting State may be taxed in the other State.

6. Where a resident of one of the Contracting States alienates property in the course of
a corporate organization, reorganization, amalgamation, division or similar transaction and
profit, gain or income with respect to such alienation is not recognized for the purpose of
taxation in that State, if requested to do so by the person who acquires the property, the
competent authority of the other State may agree, subject to terms and conditions satisfac-
tory to such competent authority, to defer the recognition of the profit, gain or income with
respect to such property for the purpose of taxation in that other State until such time and
in such manner as may be stipulated in the agreement.

7. Gains from the alienation of any property, other than that referred to in paragraphs
1, 2, 3, 4 and 5 of this Article shall be taxable only in the Contracting State of which the
alienator is a resident.

8. The provisions of paragraph 7 of this Article shall not affect the right of a Contract-
ing State to levy, according to its law, a tax on gains from the alienation of any property,
other than immovable property located in the other Contracting State, derived by an indi-
vidual who is a resident of that other Contracting State and has been a resident of the first-
mentioned State at any time during the six years immediately preceding the alienation of
the property.

Article 15. Independent Personal Services

1. Subject to the provisions of Article 13, income derived by a resident of a Contracting
State in respect of professional services or other activities of an independent character shall
be taxable only in that State except in the following circumstances, when such income may
also be taxed in the other Contracting State:

(a) If he has or had a fixed base regularly available to him in the other Contracting State
for the purpose of performing his activities; in that case, only so much of the income as is
attributable to that fixed base may be taxed in that other Contracting State; or

(b) If his stay in the other Contracting State is for a period or periods amounting to or
exceeding in the aggregate 183 days in any twelve month period commencing or ending in
the calendar year concerned; in that case he shall be deemed, for the purposes of this Agree-
ment, to have had a fixed base in the other Contracting State during this period or periods
and the income is derived from his activities performed in that other State during this period
or periods shall be deemed to be attributable to that fixed base.

2. The term "professional services" includes especially independent scientific, literary,
artistic, educational or teaching activities as well as the independent activities of physi-
cians, lawyers, engineers, architects, dentists and accountants.

Article 16. Dependent Personal Services

1. Subject to the provisions of Articles 17, 19 and 20, salaries, wages and other similar
remuneration derived by a resident of a Contracting State in respect of an employment shall
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be taxable only in that State unless the employment is exercised, such remuneration as is
derived therefrom may be taxed in that other State.

2. Notwithstanding the provisions of paragraph I of this Article, remuneration derived
by a resident of a Contracting State in respect of an employment exercised in the other Con-
tracting State shall be taxable only in the first-mentioned State if:

(a) The recipient is present in the other State for a period or periods not exceeding in
the aggregate 183 days in any twelve month period commencing or ending in the calendar
year concerned, and

(b) The remuneration is paid by, or on behalf of, an employer who is not a resident of
the other State, and

(c) The remuneration is not borne by a permanent establishment or a fixed base which
the employer has in the other State.

3. Notwithstanding the preceding provisions of this Article, remuneration derived in
respect of an employment exercised aboard a ship or aircraft operated in international traf-
fic by an enterprise of a Contracting State, shall be taxable only in that State.

Article 17. Directors'Fees

Directors' fees and other similar payments derived by a resident of a Con. racting State
in his capacity as a member of the board of directors of a company which is a resident of
the other Contracting State, may be taxed in that other State.

Article 18. Income Earned by Entertainers and Athletes

1. Notwithstanding the provisions of Articles 7, 15 and 16, income derived by a resi-
dent of a Contracting State as an entertainer, such as a theatre, motion picture, radio or tele-
vision artiste, or a musician or as an athlete, from his personal activities as such exercised
in the other Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or an ath-
lete in his capacity as such accrues not to the entertainer or athlete himself but to another
person, that income may, notwithstanding the provisions of Articles 7, 15 and 16, be taxed
in the Contracting State in which the activities of the entertainer or athlete are exercised.

3. The provisions of paragraph 2 of this Article shall not apply if it is established that
neither the entertainer or the athlete nor persons related thereto, participate directly or indi-
rectly in the profits of the person referred to in that paragraph.

4. The provisions of paragraphs I and 2 of this Article shall not apply to income de-
rived from activities performed in a Contracting State by a resident of the other Contracting
State which is a non-profit organization or an entertainer or athlete, provided the visit to the
first-mentioned Contracting State is substantially supported by public funds and the activ-
ities are not performed for the purpose of profit.
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Article 19. Pensions and Social Security Payments

1. Pensions and annuities arising in a Contracting State and paid to a resident of the
other Contracting State may be taxed in that-other State.

2. Pensions arising in a Contracting State and paid to a resident of the other Contracting
State may also be taxed in the State in which they arise, and according to the law of that
State. However, in case of periodic pension payments, the tax so charged shall not exceed
the lesser of

(a) 15 per cent of the gross amount of the payment, and

(b) The rate determined by reference to the amount of tax that the recipient of the pay-
ment would otherwise be required to pay for the year on the total amount of the periodic
pension payments received by him in the year, if he were resident in the Contracting State
in which the payment arises.

3. Annuities arising in a Contracting State and paid to a resident of the other Contract-
ing State may also be taxed in the State in which they arise, and according to the law of that
State; but the tax so charged shall not exceed 15 per cent of the portion thereof that is sub-
ject to tax in that State. However, this limitation does not apply to lump-sum payments aris-
ing on the surrender, cancellation, redemption, sale or other alienation of an annuity, or to
payments of any kind under an annuity contract the cost of which was deductible, in whole
or in part, in computing the income of any person who acquired the contract.

4. Notwithstanding anything in this Agreement:

(a) War pensions and allowances (including pensions and allowances paid to war vet-
erans or paid as a consequence of damages or injuries suffered as a consequence of a war)
arising in a Contracting State and paid to a resident of the other Contracting State shall be
exempt from tax in that other State to the extent that they would be exempt from tax if re-
ceived by a resident of the first-mentioned State; and

(b) Alimony and other similar payments arising in a Contracting State and paid to a
resident of the other Contracting State who is subject to tax therein in respect thereof, shall
be taxable only in that other State.

5. Notwithstanding the provisions of paragraph [1] of this Article pensions paid and
other payments made under a public scheme which is part of the social security system of
a Contracting State or a political subdivision or a local authority thereof shall be taxable
only in that State.

6. (a) Notwithstanding paragraphs 1 and 2 of this Article, any pension paid by, or out
of funds created by Zimbabwe or a political subdivision or a local authority thereof to an
individual in respect of services rendered to Zimbabwe or subdivision or authority shall be
taxable only in Zimbabwe.

(b) However, such pension shall be taxable only in Canada if the individual is a resi-
dent of, and a national of, Canada.

(c) For the purposes of this paragraph any pension paid out the Central African Pension
Fund and subject to tax under the law of Zimbabwe shall be treated as if it were a pension
paid by, or out of funds created by, Zimbabwe.
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7. The provisions of paragraph 6 of this Article shall not apply to pensions in respect
of services rendered in connection with a business carried on by a Contracting State or a
political subdivision or a local authority thereof.

Article 20. Government Service

1. Remuneration, other than a pension, paid by a Contracting State or a political sub-
division or a local authority thereof to an individual in respect of services rendered to that
State or subdivision or authority in any other State shall be taxable only in the first-men-
tioned State.

However, such remuneration shall be taxable only in the other Contracting State if the
services are rendered in that other State and the individual is a resident of that other State
who:

(a) Is a national of that other State; or

(b) Did not become a resident of that other State solely for the purpose of rendering the
services.

2. The provisions of paragraph 1 of this Article shall not apply to remuneration in re-
spect of services rendered in connection with a business carried on by a Contracting State
or a political subdivision or a local authority thereof.

Article 21. Students

1. Payments which a student or business apprentice who is, or was immediately before
visiting a Contracting State, a resident of the other Contracting State and who is present in
the first-mentioned State solely for the purpose of his education or training receives for the
purpose of his maintenance, education or training shall not be taxed in that State, provided
that such payments arise from sources outside that State.

2. A student or business apprentice referred to in paragraph 1 of this Article shall, in
addition, be entitled during such education or training to the same tax exemptions, reliefs
or reductions directly applicable to grants and scholarships as are available to residents of
the State which he is visiting.

Article 22. Other Income

1. Subject to the provisions of paragraph 2 of this Article, items of income of a resident
of a Contracting State, wherever arising, not dealt with in the foregoing Articles of this
Agreement shall be taxable only in that State.

2. However, if such income is derived by a resident of a Contracting State from sources
in the other Contracting State, such income may also be taxed in the State in which it arises,
and according to the law of that State. However, where income from an estate or trust is
derived from sources within Canada by a resident of Zimbabwe, the tax charged in Canada
shall provided that the income is taxable in Zimbabwe, not exceed 15 per cent of the gross
amount of the income.
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3. The provisions of paragraph 1 of this Article shall not apply to income, other than
income from immovable property as defined in paragraph 2 of Article 6, if the recipient of
such income, being a resident of a Contracting State, carries on business in the other Con-
tracting State through a permanent establishment situated therein, or performs in that other
State independent personal services from a fixed base situated therein, and the right or
property in respect of which the income is paid is effectively connected with such perma-
nent establishment [or] fixed base. In such case the provisions of Article 7 or Article 15, as
the case may be, shall apply.

IV. TAXATION OF CAPITAL

Article 23. Capital

1. Capital represented by immovable property owned by a resident of a Contracting
State and situated in the other Contracting State, may be taxed in that other State.

2. Capital represented by movable property forming part of the business property of a
permanent establishment which an enterprise of a Contracting State has in the other Con-
tracting State or by movable property pertaining to a fixed base available to a resident of a
Contracting State in the other Contracting State for the purpose of performing independent
personal services, may be taxed in that other State.

3. Capital represented by ships, aircraft and containers operated in international traffic
by an enterprise of a Contracting State and by movable property pertaining to the operation
of such ships, aircraft, and containers shall be taxable only in that State.

4. All other elements of capital of a resident of a Contracting State shall be taxable only
in that State.

V. METHODS FOR THE ELIMINATION OF DOUBLE TAXATION

Article 24. Elimination of Double Taxation

1. In the case of Canada, double taxation shall be avoided as follows:

(a) Subject to the existing provisions of the law of Canada regarding the deduction
from tax payable in Canada of tax paid in a territory outside Canada and to any subsequent
modification of those provisions -- which shall not affect the general principle hereof-- and
unless a greater deduction or relief is provided under the laws of Canada, tax payable in
Zimbabwe on profits, income or gains arising in Zimbabwe shall be deducted from any Ca-
nadian tax payable in respect of such profits, income or gains.

(b) Subject to the existing provisions of the law of Canada regarding the determination
of the exempt surplus of a foreign affiliate and to any subsequent modification of those pro-
visions -- which shall not affect the general principle hereof-- for the purpose of computing
Canadian tax, a company resident in Canada shall be allowed to deduct in computing its
taxable income any dividend received by it out of the exempt surplus of a foreign affiliate
resident in Zimbabwe.
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2. In the case of Zimbabwe and subject to the provisions of the law of Zimbabwe re-
garding the allowance as a credit against Zimbabwean tax of the tax payable in a territory
outside Zimbabwe which shall not affect the general principle hereof, Canadian tax pay-
able, whether directly or by deduction, in respect of taxable income or chargeable gains
from sources within Canada shall be allowed as a credit against any Zimbabwean tax com-
puted by reference to the same taxable income or chargeable gains by reference to which
the Canadian tax is computed.

3. For the purposes of this Article, profits, income or gains of a resident of a Contract-
ing State which are taxed in the other Contracting State in accordance with this Agreement
shall be deemed to arise from sources in that other State.

VI. SPECIAL PROVISIONS

Article 25. Non-Discrimination

1. Nationals of a Contracting State shall not be subjected in the other Contracting State
to any taxation or any requirement connected therewith which is other or more burdensome
than the taxation and connected requirements to which nationals of that other State in the
same circumstances are or may be subjected.

2. The taxation on a permanent establishment which an enterprise of a Contracting
State has in the other Contracting State shall not be less favourably levied in that other State
than the taxation levied on enterprises of that other State carrying on the same activities.

3. Nothing in this Article shall be construed as obliging a Contracting State to grant to
residents of the other Contracting State any personal allowances, reliefs and reductions for
taxation purposes on account of civil status or family responsibilities which it grants to its
own residents.

4. Companies which are residents of a Contracting State, the capital of which is wholly
or partly owned or controlled, directly or indirectly, by one or more residents of the other
Contracting State, shall not be subjected in the first-mentioned State to any taxation or any
requirement connected therewith which is other or more burdensome than the taxation and
connected requirements to which other similar companies which are residents of the first-
mentioned State, the capital of which is wholly or partly owned or controlled, directly or
indirectly, by one or more residents of a third State, are or may be subjected.

5. Nothing in this Agreement shall be construed as preventing a Contracting State from
imposing on the profits of a company attributable to a permanent establishment in that
State, a tax in addition to the tax which would be chargeable on the profits of a company
which is a national of that State, provided that any additional tax so imposed shall not ex-
ceed 10 per cent of the amount of such profits which have not been subjected to such addi-
tional tax in previous taxation years. For the purpose of this provision, the term "profits" in
the case of a permanent establishment in Canada means the profits attributable to a perma-
nent establishment in a year and previous years after deducting therefrom all taxes, other
than the additional tax referred to herein, imposed on such profits by Canada.

6. The provisions of this Article shall apply to taxes which are the subject of the Agree-
ment.
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Article 26. Mutual Agreement Procedure

1. Where a person considers that the actions of one or both of the Contracting States
result or will result for him in taxation not in accordance with the provisions of this Agree-
ment, he may, irrespective of the remedies provided by the domestic law of those States,
address to the competent authority of the Contracting State of which he is a resident an ap-
plication in writing stating the grounds for claiming the revision of such taxation. To be ad-
missible, the said application must be submitted, in the case of Canada within two years and
in the case of Zimbabwe within three years, from the first notification of the action which
gives rise to taxation not in accordance with the Agreement.

2. The competent authority referred to in paragraph 1 of this Article shall endeavour,
if the objection appears to it to be justified and if it is not itself able to arrive at a satisfactory
solution, to resolve the case by mutual agreement with the competent authority of the other
Contracting State, with a view to the avoidance of taxation not in accordance with the
Agreement.

3. A Contracting State shall not, after the expiry of the time limits provided in its na-
tional laws and, in any case, after five years from the end of the taxable period in which the
income concerned has accrued, increase the tax base of a resident of either of the Contract-
ing States by including therein items of income which have also been charged to tax in the
other Contracting State. This paragraph shall not apply in the case of fraud, wilful default
or neglect.

4. The competent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application of
the Agreement.

5. The competent authorities of the Contracting States may consult together for the
elimination of double taxation in cases not provided for in the Agreement and may com-
municate with each other directly for the purposes of applying the Agreement.

6. The competent authorities, through consultations, may develop appropriate bilateral
procedures, conditions, methods and techniques for the implementation of the mutual
agreement procedure provided for in this Article. In addition, a competent authority may
devise appropriate unilateral procedures, conditions, methods and techniques to facilitate
the above-mentioned bilateral actions and the implementation of the mutual agreement pro-
cedure.

Article 27. Exchange ofInformation

1. The competent authorities of the Contracting States shall exchange such information
as is necessary for carrying out the provisions of this Agreement or of the domestic laws of
the Contracting States concerning taxes covered by the Agreement insofar as the taxation
thereunder is not contrary to the Agreement, in particular for the prevention of fraud or eva-
sion of such taxes. The exchange of information is not restricted by Article 1. However, if
the information is originally regarded as secret in the transmitting State, it shall be disclosed
only to persons or authorities (including courts and administrative bodies) involved in the
assessment or collection of, the enforcement in respect of, or the determination of appeals
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in relation to, the taxes covered by the Agreement. Such persons or authorities shall use the
information only for such purposes but may disclose the information in public court pro-
ceedings or in judicial decisions.

2. In no case shall the provisions of paragraph 1 of this Article be construed so as to
impose on a Contracting State the obligation:

(a) To carry out administrative measures at variance with the laws and administrative
practice of that or of the other Contracting State;

(b) To supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

(c) To supply information which would disclose any trade, business, industrial, com-
mercial or professional secret or trade process, or information, the disclosure of which
would be contrary to public policy (ordre public);

3. Subject to the provisions of paragraph 2 of this Article, if information is requested
by a Contracting State in accordance with this Article, the other Contracting State shall en-
deavour to obtain the information to which the request relates in the same way as if its own
taxation was involved notwithstanding the fact that the other State does not, at that time,
need such information. If specifically requested by the competent authority of a Contract-
ing State, the competent authority of the other Contracting State shall endeavour to provide
information under this Article in the form requested, such as depositions of witnesses and
copies of unedited original documents (including books, papers, statements, records, ac-
counts or writings), to the same extent such depositions and documents can be obtained un-
der the laws and administrative practices of that other State with respect to its own taxes.

Article 28. Diplomatic Agents and Consular Officers

1. Nothing in this Agreement shall affect the fiscal privileges of diplomatic agents or
consular officers under the general rules of international law or under the provisions of spe-
cial agreements.

2. Notwithstanding Article 4, an individual who is a member of a diplomatic mission,
consular post or permanent mission of a Contracting State which is situated in the other
Contracting State or in a third State shall be deemed for the purposes of the Agreement to
be a resident of the first-mentioned State if he is liable in that State to the same obligations
in relation to tax on his total income as are residents of that State.

3. The Agreement shall not apply to international organizations, to organs or officials
thereof and to persons who are members of a diplomatic mission, consular post or perma-
nent mission of a third State or group of States, being present in a Contracting State and
who are not liable in either Contracting State to the same obligations in relation to tax on
their total income as are residents thereof.

Article 29. Miscellaneous Rules

1. The provisions of this Agreement shall not be construed to restrict in any manner
any exemption, allowance, credit or other deduction accorded
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(a) By the laws of a Contracting State in the determination of the tax imposed by that
State; or

(b) By any other agreement entered into by a Contracting State.

2. Nothing in the Agreement shall be construed as preventing Canada from imposing
a tax on amounts included in the income of a resident of Canada with respect to a partner-
ship, trust, or controlled foreign affiliate, in which he has an interest.

3. The Agreement shall not apply to any company, trust or partnership that is a resident
of a Contracting State and is beneficially owned or controlled directly or indirectly by one
or more persons who are not residents of that State, if the amount of the tax imposed on the
income or capital of the company, trust or partnership by that State is substantially lower
than the amount that would be imposed by that State if all of the shares of the capital stock
of the company or all of the interests in the trust or partnership, as the case may be, were
beneficially owned by one or more individuals who were residents of that State.

4. In the event that, at any time, an agreement concluded by Zimbabwe with a third
State after the entry into force of this Agreement contains a provision under which Zimba-
bwe provides tax relief with respect to persons who render services under a development
assistance programme of that third State, similar relief shall be provided for amounts paid
after that time to persons who render services under a Canadian development assistance
programme.

VII. FINAL PROVISIONS

Article 30. Entry into Force

1. This Agreement shall be ratified and the instruments of ratification shall be ex-
changed ... as soon as possible.

2. The Agreement shall enter into force upon the exchange of instruments of ratifica-
tion and its provisions shall have effect:

(a) In the case of Canada:

(i) In respect of tax withheld at the source on amounts paid or credited to non-residents
on or after the first day of the month following that in which the exchange of instruments
of ratification takes place; and

(ii) In respect of other Canadian tax for taxation years beginning on or after the first
day of the month following that in which the exchange of instruments of ratification takes
place;

(b) In the case of Zimbabwe:

(i) In respect of income tax, branch profits tax and capital gains tax, for any year of
assessment beginning on or after 1st April in the calendar year next following that in which
the exchange of the instruments of ratification takes place;

(ii) In respect of non-residents shareholders' tax, non-residents' tax on interest, non-res-
idents' tax on fees and nonresidents' tax on royalties, on or after the date of entry into force
of the Agreement.
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Article 31. Termination

This Agreement shall remain in force until terminated by a Contracting State. Either
Contracting State may, on or before June 30 of any calendar year after the year of the ex-
change of instruments of ratification, give to the other Contracting State a notice of termi-
nation in writing through diplomatic channels; in such event, the Agreement shall cease to
have effect:

(a) In the case of Canada:

(i) In respect of tax withheld at the source on amounts paid or credited to non-residents
on or after the first day of January of the next following calendar year; and

(ii) In respect of other Canadian tax for taxation years beginning on or after the first
day of January of the next following calendar year;

(b) In the case of Zimbabwe:

(i) In respect of income tax, branch profits tax and capital gains tax, for any year of
assessment beginning on or after 1 st April of the next following calendar year;

(ii) In respect of non-resident shareholders' tax, non-residents' tax on interest, non-res-
idents' tax on fees and nonresidents' tax on royalties from the 1 st April of the next following
calendar year.

In witness whereof the undersigned, duly authorized to that effect, have signed this
Agreement.

Done in duplicate at Harare this 16th day of April 1992 in the English and French lan-
guages, each version being equally authentic.

For the Government of Canada:

CHARLES P. BASSETT

For the Government of Zimbabwe:

BERNARD CHIDZERO
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[ FRENCH TEXT - TEXTE FRANCAIS ]

ACCORD ENTRE LE CANADA ET LA REPUBLIQUE DU ZIMBABWE EN
VUE D'EVITER LES DOUBLES IMPOSITIONS ET DE PREVENIR
L'EVASION FISCALE EN MATIERE D'IMPOTS SUR LE REVENU, SUR
LA FORTUNE ET SUR LES GAINS EN CAPITAL

Le Gouvernement du Canada et le Gouvemement de la R6publique du Zimbabwe, d6-
sireux de conclure un Accord en vue d'6viter les doubles impositions et de pr6venir l'va-
sion fiscale en mati~re d'imp6ts sur le revenu, sur la fortune et sur les gains en capital, sont
convenus des dispositions suivantes :

I. CHAMP D'APPLICATION DE L'ACCORD

Article 1. Personnes visdes

Le pr6sent Accord s'applique aux personnes qui sont des r6sidents d'un ttat contractant
ou des deux ttats contractants.

Article 2. Imp6ts visas

1. Le pr6sent Accord s'applique aux imp6ts sur le revenu, sur la fortune et sur les gains
en capital pergus pour le compte d'un ttat contractant, quel que soit le systbme de percep-
tion.

2. Sont consid6r6s comme imp6ts sur le revenu, sur la fortune et sur les gains en capital
les imp6ts perqus sur le revenu total, sur la fortune totale, sur le total des gains en capital
ou sur des 616ments du revenu, de la fortune ou de gains en capital ainsi que les imp6ts sur
les plus-values.

3. Les imp6ts actuels auxquels s'applique l'Accord sont notamment:

a) En ce qui conceme le Canada:

Les imp6ts qui sont pergus par le Gouvernement du Canada en vertu de la Loi de l'im-
p6t sur le revenu (ci-apr~s d6nomm6s "imp6t canadien");

b) En ce qui conceme le Zimbabwe:

(i) L'imp6t sur le revenu;

(ii) L'imp6t sur les b6n6fices de succursales;

(iii) L'imp6t sur les actionnaires non r6sidents;

(iv) L'imp6t de non r6sident sur les intrts;

(v) L'imp6t de non r6sident sur les honoraires;

(vi) L'imp6t de non r6sident sur les redevances; et

(vii) L'imp6t sur les gains en capital

(ci-aprbs d6nomm6s "imp6t du Zimbabwe").



Volume 2028, 1-34991

4. L'Accord s'applique aussi aux imp6ts de nature identique ou analogue et aux imp6ts
sur la fortune qui seraient 6tablis apr~s la date de signature de l'Accord et qui s'ajouteraient
aux imp6ts actuels ou qui les remplaceraient. Les autorit~s comptentes des tats contrac-
tants se communiquent les modifications importantes apport~es i leurs legislations fiscales
respectives.

II. DtFINITIONS

Article 3. Dffinitions g~n~rales

1. Au sens du present Accord, i moins que le contexte n'exige une interpretation dif-
f~rente :

a) Le terme "Canada", employ6 dans un sens g6ographique, d~signe le territoire du
Canada, y compris

(i) Toute region situ~e au-d~lA des mers territoriales du Canada qui, conform~ment au
droit international et en vertu des lois du Canada, est une region A l'int~rieur de laquelle le
Canada peut exercer des droits A l'6gard du fond et du sous-sol de la mer et de leurs ressou-
rces naturelles; et

(ii) Les mers et l'espace a~rien au-dessus de la region vis~e i l'alin~a (i) du present
paragraphe, A l'gard de toute activit6 poursuivie en rapport avec l'exploration ou 'exploi-
tation des ressources naturelles qui y sont vis~es;

b) Le terme "Zimbabwe" d~signe le territoire de la R~publique du Zimbabwe;

c) Les expressions "un ttat contractant" et "'autre ttat contractant" d6signent, suivant
le contexte, le Canada ou le Zimbabwe;

d) Le terme "personne" comprend les personnes physiques, les successions (estates),
les fiducies (trusts), les soci~t~s et tous autres groupements de personnes;

e) Le terme "socit6" d~signe toute personne morale ou toute entit6 qui est consid~r~e
comme une personne morale aux fins d'imposition; il d~signe 6galement une "corporation"
au sens du droit canadien;

f) Les expressions "entreprise d'un tat contractant" et "entreprise de l'autre Etat con-
tractant" d~signent respectivement une entreprise exploit~e par un resident d'un tat con-
tractant et une entreprise exploit~e par un resident de lautre lttat contractant;

g) L'expression "autorit6 comptente" d~signe :
(i) En ce qui conceme le Canada, le ministre du Revenu national ou son repr~sentant

autoris6;

(ii) En ce qui conceme le Zimbabwe, le commissaire des Imp6ts ou son repr~sentant
autoris6;

h) Le terme "imp6t" d~signe, suivant le contexte, l'imp6t canadien ou l'imp6t du Zim-
babwe;

i) L'expression "trafic international" d~signe tout transport effectu6 par un navire ou un
a~ronefexploit6 par une entreprise d'un ttat contractant sauf si le but principal du transport
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est de transporter des passagers ou des marchandises entre des points situ~s dans lautre ttat
contractant;

j) Le terme "national" d~signe:

(i) Toute personne physique qui poss~de la nationalit6 d'un ttat contractant;
(ii) Toute personne morale et association constitutes conform~ment i la legislation en

vigueur dans un ttat contractant.

2. Pour 'application, i un moment donn6, de l'Accord par un Etat contractant, toute ex-
pression qui n'y est pas d~finie a le sens que lui attribue, i ce moment, le droit de cet Etat
concemant les imp6ts auxquels s'applique l'Accord, i moins que le contexte n'exige une in-
terpretation diffirente.

Article 4. Risident

1. Au sens du pr6sent Accord, l'expression "r6sident d'un ttat contractant" d6signe:
a) Toute personne qui, en vertu de la l6gislation de cet ttat, est assujettie A l'imp6t dans

cet ttat en raison de son domicile, de sa r6sidence, de son sifge de direction ou de tout autre
crit~re de nature analogue;

b) Le Gouvernement de cet ttat contractant ou l'une de ses subdivisions politiques ou
collectivit6s locales ou toute personne morale de droit public de cet ttat, subdivision ou
collectivit6.

2. Lorsque, selon les dispositions du paragraphe I du pr6sent article, une personne phy-
sique est un r6sident des deux ttats contractants, sa situation est r6gl6e de la mani~re suiv-
ante :

a) Cette personne est consid6r6e comme un r6sident de l'ttat oil elle dispose d'un foyer
d'habitation permanent; si elle dispose d'un foyer d'habitation permanent dans les deux

tats, elle est consid&6re comme un r6sident de l'ttat avec lequel ses liens personnels et
6conomiques sont les plus 6troits (centre des int~r~ts vitaux);

b) Si l'Etat ofi cette personne a le centre de ses int6r~ts vitaux ne peut pas 8tre d6ter-
min6, ou si elle ne dispose d'un foyer d'habitation permanent dans aucun des ttats, elle est
consid6r6e comme un r6sident de l'ttat o6i elle s6joume de fagon habituelle;

c) Si cette personne s6joume de fagon habituelle dans les deux lttats ou si elle ne s6-
journe de fagon habituelle dans aucun d'eux, elle est consid6r6e comme un r6sident de l'Etat
dont elle poss~de la nationalit6;

d) Si cette personne possbde la nationalit6 des deux ttats ou si elle ne poss~de la na-
tionalit6 d'aucun d'eux, les autorit6s comptentes des ttats contractants tranchent la ques-
tion d'un commun accord.

3. Lorsque, selon les dispositions du paragraphe 1 du pr6sent article, une soci6t6 est un
r6sident des deux ttats contractants, sa situation est r6gl6e de la maninre suivante:

a) Elle est considar~e comme un resident de l'ltat dont elle. est un national;

b) Si elle n'est un national d'aucun des ttats, elle est consid6r6e comme un r6sident de
l'Itat ofi se trouve son sifge de direction effective.
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4. Lorsque, selon les dispositions du paragraphe I du pr6sent article, une personne au-
tre qu'une personne physique ou une soci6t6 est un r6sident des deux Etats contractants, les
autorit6s comptentes des Etats contractants s'efforcent d'un commun accord de trancher la
question et de d6terminer les modalit6s d'application de l'Accord i ladite personne.

Article 5. tablissement stable

1. Au sens du pr6sent Accord, l'expression "tablissement stable" d6signe une installa-
tion fixe d'affaires par l'interm~diaire de laquelle une entreprise d'un Etat contractant exerce
tout ou partie de son activit6.

2. L'expression "tablissement stable" comprend notamment:

a) Un si~ge de direction;

b) Une succursale;

c) Un bureau;

d) Une usine;

e) Un atelier;

f) Une mine, un puits de p6trole ou de gaz, une carriere ou tout autre lieu d'extraction
de ressources naturelles.

3. L'expression "tablissement stable" comprend 6galement:

a) Un chantier de construction ou une chaine de montage ou d'assemblage ou des ac-
tivit6s de surveillance s'y exergant, lorsque ce chantier, cette chaine ou ces activit6s ont
une dur6e sup6rieure A six mois;

b) La fourniture de services, y compris les services de consultants, par une entreprise
agissant par l'interm6diaire de salari6s ou d'autre personnel, lorsque des activit~s de cette
nature se poursuivent (pour le m~me projet ou pour un projet connexe) sur le territoire de
pays pendant une ou des p6riodes repr6sentant un total de plus de six mois dans les limites
d'une p6riode quelconque de douze mois.

4. Nonobstant les dispositions pr6c6dentes du pr6sent article, on considare qu'il n'y a
pas "6tablissement stable" si :

a) Il est fait usage d'installations aux seules fins de stockage ou d'exposition de march-
andises appartenant A l'entreprise;

b) Des marchandises appartenant i l'entreprise sont entrepos6es aux seules fins de
stockage ou d'exposition;

c) Des marchandises appartenant i l'entreprise sont entrepos6es aux seules fins de
transformation par une autre personne;

d) Une installation fixe d'affaires est utilis6e aux seules fins d'acheter des marchandises
ou de r6unir des informations pour l'entreprise;

e) Une installation fixe d'affaires est utilis6e aux seules fins d'exercer, pour l'entreprise,
toute autre activit6 de caract~re pr6paratoire ou auxiliaire;

f) Une installation fixe d'affaires est utilis6e aux seules fins de l'exercice cumulk d'ac-
tivit6s mentionn~es aux alin6as a) A e) du pr6sent paragraphe, i condition que l'activit6



Volume 2028, 1-34991

d'ensemble de rinstallation fixe d'affaires r6sultant de ce cumul garde un caract~re pr6-
paratoire ou auxiliaire.

5. Nonobstant les dispositions des paragraphes 1 et 2 du pr6sent article, lorsqu'une per-
sonne -- autre qu'un agent jouissant d'un statut ind6pendant auquel s'applique le paragraphe
6 du pr6sent article -- agit dans un ttat contractant pour le compte d'une entreprise de l'autre
tat contractant, cette entreprise est consid6r6e comme ayant un 6tablissement stable dans

le premier Etat contractant pour toutes les activit6s que cette personne exerce pour l'entre-
prise, si cette personne :

a) Exerce habituellement dans cet ttat des pouvoirs lui permettant de conclure des
contrats au nom de l'entreprise, A moins que les activit6s de cette personne ne soient limit6es
i celles qui sont mentionn6es au paragraphe 4 du pr6sent article et qui, si elles 6taient ex-
erc6es par l'interm6diaire d'une installation fixe d'affaires, ne permettraient pas de con-
sid6rer cette installation comme un 6tablissement stable selon les dispositions de ce
paragraphe; ou

b) Ne dispose pas de tels pouvoirs, mais elle dispose habituellement dans le premier
ttat d'un stock de marchandises sur lequel elle pr61kve r6guli~rement des marchandises aux
fins de livraison pour le compte de 'entreprise.

6. Une entreprise d'un tat contractant n'est pas consid6r6e comme ayant un 6tablisse-
ment stable dans lautre ltat contractant du seul fait qu'elle y exerce son activit6 par 'en-
tremise d'un courtier, d'un commissionnaire g6n6ral ou de tout autre agent jouissant d'un
statut ind6pendant, ou du seul fait qu'elle dispose dans cet autre ttat, aupr~s d'un agent jou-
issant d'un statut ind6pendant, d'un stock de marchandises au moyen duquel cet agent ef-
fectue des livraisons, i condition que ces personnes agissent dans le cadre ordinaire de leur
activit6.

7. Le fait qu'une soci6t6 qui est un r6sident d'un ttat contractant contr6le ou est con-
tr6l6e par une soci6t6 qui est un r6sident de 'autre Etat contractant ou qui y exerce son ac-
tivit& (que ce soit par l'interm6diaire d'un 6tablissement stable ou non) ne suffit pas, en lui-
m~me, A faire de l'une quelconque de ces soci6t6s un 6tablissement stable de 'autre.

III. IMPOSITION DES REVENUS

Article 6. Revenus immobiliers

1. Les revenus qu'un r6sident d'un ttat contractant tire de biens immobiliers (y compris
les revenue des exploitations agricoles ou foresti~res) situ6s dans l'autre Etat contractant,
sont imposables dans cet autre Etat.

2. Au sens du pr6sent Accord, 'expression "biens immobiliers" a le sens que lui attri-
bue la 16gislation fiscale de l'ttat contractant oii les biens consid6r6s sont situ6s et com-
prend une option ou droit semblable y relatif. L'expression comprend en tous cas les
accessoires, le cheptel mort ou vif des exploitations agricoles et foresti~res, les droits aux-
quels s'appliquent les dispositions du droit priv6 concernant la propri6t6 fonci~re, l'usufruit
des biens immobiliers et les droits i des paiements variables ou fixes pour l'exploitation ou
la concession de 'exploitation de gisements min6raux, sources et autres ressources naturel-
les; les navires et a6ronefs ne sont pas consid6r6s comme des biens immobiliers.
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3. Les dispositions du paragraphe I du pr6sent article s'appliquent 6galement aux rev-
enus provenant de l'exploitation directe, de la location ou de 'affermage, ainsi que de toute
autre forme d'exploitation de biens immobiliers et aux revenus provenant de 'ali6nation de
tels biens.

4. Les dispositions des paragraphes I et 3 du pr6sent article s'appliquent 6galement aux
revenus provenant des biens immobiliers d'une entreprise ainsi qu'aux revenus de biens im-
mobiliers servant i l'exercice d'une profession ind6pendante.

Article 7. Bgnefices des entreprises

1. Les b6n6fices d'une entreprise d'un Etat contractant ne sont imposables que dans cet
ttat, i moins que l'entreprise n'exerce son activit6 dans l'autre tat contractant par l'inter-
m6diaire d'un 6tablissement stable qui y est situ6. Si l'entreprise exerce ou a exerc6 son ac-
tivit6 d'une telle fagon, les b6n6fices de 'entreprise sont imposables clans 'autre ttat mais
uniquement dans la mesure oii ils sont imputables:

a) A cet 6tablissement stable;

b) Aux ventes dans cet autre ttat de marchandises de meme nature que celles qui sont
vendues par l'interm6diaire de cet 6tablissement stable ou de nature analogue; ou

c) Aux autres activit6s commerciales exerc6es dans cet autre ttat de meme nature que
celles qui sont exerc6es par l'interm6diaire de cet 6tablissement stable ou de nature ana-
logue.

2. Sous r6serve des dispositions du paragraphe 3 du pr6sent article, lorsqu'une entre-
prise d'un Etat contractant exerce son activit6 dans l'autre ltat contractant par l'interm6di-
aire d'un 6tablissement stable qui y est situ6, il est imput6, dans chaque ttat contractant, i
cet 6tablissement stable les b6n6fices qu'il aurait pu r6aliser s'il avait constitu6 une entre-
prise distincte exergant des activit6s identiques ou analogues dans des conditions identiques
ou analogues et traitant en toute ind6pendance avec l'entreprise dont il constitue un 6tab-
lissement stable et avec toutes autres personnes.

3. Pour d6terminer les b6n6fices d'un 6tablissement stable, sont admises en deduction
les d6penses d6ductibles qui sont expos6es aux fins commerciales poursuivies par cet 6tab-
lissement stable, y compris les d6penses de direction et les frais g6n6raux d'administration
ainsi expos6s, soit dans l'tat o6i est situ6 cet 6tablissement stable, soit ailleurs.

4. Aucun b6n6fice n'est imput6 A un 6tablissement stable du fait qu'il a simplement
achet6 des marchandises pour l'entreprise.

5. Aux fins des paragraphes pr6c6dents, les b6n6fices i imputer i '6tablissement stable
sont d6termin6s chaque ann6e selon la m~me m~thode, i moins qu'il n'existe des motifs val-
ables et suffisants de proc6der autrement.

6. Lorsque les b6n6fices comprennent des 616ments de revenu trait6s s6par6ment dans
d'autres articles du pr6sent Accord, les dispositions de ces articles ne sont pas affect6es par
les dispositions du pr6sent article.
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Article 8. Navigation maritime et adrienne

1. Les b6n6fices qu'une entreprise d'un Etat contractant tire de l'exploitation, en trafic
international, de navires ou d'a6ronefs ne sont imposables que dans cet ttat.

2. Nonobstant les dispositions du paragraphe 1 du pr6sent article et de l'article 7, les
b6n6fices provenant de lexploitation de navires ou d'a6ronefs utilis6s principalement pour
transporter des passagers ou des marchandises exclusivement entre des points situ6s dans
un ttat contractant sont imposables dans cet Etat.

3. Les dispositions du paragraphe 1 du pr6sent article s'appliquent aussi aux b6n6fices
vis6s audit paragraphe qu'une entreprise d'un ttat contractant tire de sa participation A un
pool, une exploitation en commun ou un organisme international d'exploitation.

4. Au sens du pr6sent article,

a) Le terme "b6n6fices" comprend les b6n6fices, les b6n6fices nets, les recettes brutes
et les revenus provenant directement de l'exploitation, en trafic international, de navires ou
d'a6ronefs;

b) L'expression "exploitation de navires ou d'a6ronefs" en trafic international par une
entreprise, comprend:

(i) L'affr~tement ou la location de navires ou d'a6ronefs,

(ii) La location de conteneurs et d'6quipements accessoires, et

(iii) L'ali6nation de navires, d'a6ronefs, de conteneurs et d'6quipements accessoires,

par cette entreprise pourvu que cet affr~tement, location ou ali6nation soit accessoire
A 1'exploitation, en trafic international, de navires ou d'a6ronefs par cette entreprise.

Article 9. Entreprises associ~es

1. Lorsque

a) Une entreprise d'un ttat contractant participe directement ou indirectement A la di-
rection, au contr6le ou au capital d'une entreprise de l'autre ttat contractant, ou que

b) Les mmes personnes participent directement ou indirectement i la direction, au
contr6le ou au capital d'une entreprise d'un ttat contractant et d'une entreprise de 'autre
Etat contractant,

et que, dans Pun et 'autre cas, les deux entreprises sont, dans leurs relations commer-
ciales ou fmanci~res, li6es par des conditions convenues ou impos6es, qui different de
celles qui seraient convenues entre des entreprises ind6pendantes, les revenus ou les b6n6-
fices qui, sans ces conditions, auraient 6t6 r6alis6s par l'une des entreprises mais n'ont pu
l'tre en fait A cause de ces conditions, peuvent 8tre inclus dans les revenus ou les b6n6fices,
suivant les cas, de cette entreprise et impos6s en cons6quence.

2. Lorsqu'un tat contractant inclut dans les revenus ou les b6n6fices d'une entreprise
de cet ttat -- et impose en cons6quence -- des revenus ou des b6n6fices sur lesquels un6
entreprise de l'autre ttat contractant a 6t6 impos6e dans cet autre Etat, et que les revenus ou
les b6n6fices, suivant les cas, ainsi inclus sont des revenus ou des b6n6fices qui auraient 6t6
r6alis6s par rentreprise du premier ttat si les conditions convenues entre les deux entrepris-
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es avaient 6t6 celles qui auraient &6 convenues entre des entreprises ind~pendantes, r'autre
ttat proc~de i un ajustement appropri6 du montant de l'imp6t qui y a W pertu sur ces rev-
enus ou ces b~n~fices. Pour determiner cet ajustement, il est tenu compte des autres dispo-
sitions du present Accord et, si n~cessaire, les autorit~s comptentes des ttats contractants
se consultent.

3. Un ttat contractant ne rectifiera pas les revenus ou les b~n~fices d'une entreprise
dans les cas vis~s au paragraphe 1 du present article apr~s 1'expiration des d6lais pr~vus par
sa legislation nationale.

4. Les dispositions des paragraphes 2 et 3 du present article ne s'appliquent pas en cas
de fraude, d'omission volontaire ou de negligence.

Article 10. Dividendes

1. Les dividendes pay~s par une soci6t6 qui est un resident d'un Etat contractant i un
resident de r'autre ttat contractant sont imposables dans cet autre Ltat.

2. Toutefois, ces dividendes sont aussi imposables dans l'ttat contractant dont la so-
ci~t6 qui paie les dividendes est un resident et selon la lgislation de cet ttat, mais si la per-
sonne qui regoit les dividendes en est le b~n~ficiaire effectif, r'imp6t ainsi 6tabli ne peut
exc~der:

a) 10 pour cent du montant brut des dividendes si le b~n~ficiaire effectif est une soci~t6
qui contr6le directement ou indirectement au moins 25 pour cent des droits de vote de la
soci~t6 qui paie les dividendes;

b) Dans tous les autres cas, 15 pour cent du montant brut des dividendes si cet ttat est
le Canada et 20 pour cent du montant brut des dividendes si cet ttat est le Zimbabwe.

Les dispositions du present paragraphe n'affectent pas l'imposition de la soci~t6 sur les
b~n~fices qui servent au paiement des dividendes.

3. Le terme "dividendes" employ6 dans le present article d~signe les revenus provenant
d'actions, parts de mine, parts de fondateur ou autres parts b~n~ficiaires A 1'exception des
cr6ances, ainsi que les revenus soumis au m~me r6gime fiscal que les revenus d'actions par
la 16gislation de l'ttat dont la soci6t6 distributrice est un r6sident.

4. Les dispositions du paragraphe 2 du pr6sent article ne s'appliquent pas lorsque le
b6n6ficiaire effectif des dividendes, r6sident d'un ttat contractant, exerce dans 'autre 1ttat
contractant dont la soci6t6 qui paie les dividendes est un r6sident, soit une activit6 indust-
rielle ou commerciale par l'interm6diaire d'un tablissement stable qui y est situ6, soit une
profession ind6pendante au moyen d'une base fixe qui y est situ6, et que la participation
gn~ratrice des dividendes s'y rattache effectivement. Dans ce cas, les dispositions de 'ar-
ticle 7 ou de 'article 15, suivant les cas, sont applicables.

5. Lorsqu'une soci6t6 qui est un r6sident d'un Etat contractant tire des b6n6fices ou des
revenus de rautre Ittat contractant, cet autre Etat ne peut percevoir aucun imp6t sur les div-
idendes pay6s par la soci6t6, sauf dans la mesure o/i ces dividendes sont pay6s i un r6sident
de cet autre ttat ou dans la mesure o6 la participation g6n6ratrice des dividendes se rattache
effectivement i un 6tablissement stable ou i une base fixe situ6s dans cet autre ttat, ni
pr6lever aucun imp6t, au titre de l'imposition des b~n~fices non distribu6s, sur les b6n6fices
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non distribu6s de la socit6, m~me si les dividendes pay6s ou les b6n6fices non distribu6s
consistent en tout ou en partie en b6n6fices ou revenus provenant de cet autre Etat.

Article 11. Intirdts

1. Les int6rts provenant d'un ttat contractant et pay6s i un r6sident de l'autre ttat con-
tractant sont imposables dans cet autre Ltat.

2. Toutefois, ces int6r~ts sont aussi imposables dans l'ltat contractant d'oi ils provien-
nent et selon la 16gislation de cet Etat, mais si la personne qui regoit les int6r~ts et est le
b6n6ficiaire effectif, l'imp6t ainsi 6tabli ne peut exc6der 15 pour cent du montant brut des
int~r~ts.

3. Nonobstant les dispositions du paragraphe 2 du pr6sent article,

a) Les int6r~ts provenant du Canada et pay6s sur une obligation, un billet ou autre titre
semblable du Gouvernement du Canada ou de l'une de ses subdivisions politiques ou col-
lectivit6s locales, ne sont imposables qu'au Zimbabwe pourvu qu'un r6sident du Zimbabwe
en soit le b6n6ficiaire effectif;

b) Les int6r~ts provenant d'un ttat contractant et pay6s a un r6sident de 'autre ttat con-
tractant, qui a W constitu6 et est exploit6 exclusivement aux fins d'administrer ou de
foumir des prestations en vertu d'un ou de plusieurs r6gimes de pension, de retraite ou d'au-
tres prestations aux employ6s enregistr6s comme tels aux fins d'imposition dans cet autre
ttat, ne sont pas imposables dans le premier 1tat en autant que

(i) Le r6sident en soit le b6n6ficiaire effectif et soit g6n6ralement exon6r6 d'imp6t dans
r'autre t~tat, et

(ii) Les int6r~ts ne proviennent pas de l'exercice d'une activit6 industrielle ou commer-
ciale ou d'une personne li6e.

4. Le terme "int6r~ts" employ6 dans le pr6sent article d6signe les revenus des cr6ances
de toute nature, assorties ou non de garanties hypoth6caires, et notamment les revenus des
fonds publics et des obligations d'emprunt, y compris les primes et lots attach6s A ces titres,
ainsi que tous autres revenus soumis au mme r6gime fiscal que les revenus de sommes
pr~t6es par la 16gislation de l'ttat d'o i proviennent les revenus. Toutefois, le terme "in-
t6rEts" ne comprend pas les revenus vis6s i 'article 10.

5. Les dispositions du paragraphe 2 du pr6sent article ne s'appliquent pas lorsque le
b6n6ficiaire effectifdes int6r~ts, r6sident d'un Etat contractant, exerce dans l'autre tat con-
tractant d'ofi proviennent les int6rEts, soit une activit6 industrielle ou commerciale par Fin-
term6diaire d'un 6tablissement stable qui y est situ6, soit une profession ind6pendante au
moyen d'une base fixe qui y est situ6e, et que la cr6ance g6n6ratrice des int6rts se rattache
effectivement (a) A cet 6tablissement stable ou A cette base fixe ou (b) aux activit6s com-
merciales vis6es A ralin6a c) du paragraphe I de 'article 7. Dans ce cas, les dispositions de
l'article 7 ou de larticle 15, suivant les cas, sont applicables.

6. Les intrfts sont consid6r6s comme provenant d'un 1ttat contractant lorsque le d6bi-
teur est un r6sident de cet Ltat. Toutefois, lorsque le d6biteur des int6r~ts, qu'il soit ou non
un r6sident d'un ttat contractant, a dans un. ttat contractant un 6tablissement stable, ou une
base fixe, pour lequel la dette donnant lieu au paiement des int6rts a 6 contract6e et qui



Volume 2028, 1-34991

supporte la charge de ces int6rets, ceux-ci sont consid6r6s comme provenant de l'Ittat oi
l'6tablissement stable, ou la base fixe, est situ6.

7. Lorsque, en raison de relations sp6ciales existant entre le d6biteur et le b6n6ficiaire
effectif ou que l'un et l'autre entretiennent avec de tierces personnes, le montant des int6r~ts,
compte tenu de la cr6ance pour laquelle ils sont pay6s, exc~de celui dont seraient convenus
le d6biteur et le b6n6ficiaire effectif en l'absence de pareilles relations, les dispositions du
present article ne s'appliquent qu'A ce demier montant. Dans ce cas, la partie exc6dentaire
des paiements reste imposable selon la 16gislation de chaque tat contractant et compte
tenu des autres dispositions du pr6sent Accord.

Article 12. Redevances

1. Les redevances provenant d'un Etat contractant et pay6es A un r6sident de lautre Etat
contractant sont imposables dans cet autre Etat.

2. Toutefois, ces redevances sont aussi imposables dans l'Etat contractant d'oii elles
proviennent et selon la l6gislation de cet ttat, mais si la personne qui regoit les redevances
en est le b6n6ficiaire effectif, l'imp6t ainsi 6tabli ne peut exc6der 10 pour cent du montant
brut des redevances.

3. Le terme "redevances" employ6 dans le pr6sent article d6signe les r6mun6rations de
toute nature pay6es pour l'usage ou la concession de rusage d'un droit d'auteur, d'un brevet,
d'une marque de fabrique ou de commerce, d'un dessin ou d'un module, d'un plan, d'une for-
mule ou d'un proc6d6 secrets ou de tout autre bien incorporel, ainsi que pour l'usage ou la
concession de l'usage d'un 6quipement industriel, commercial ou scientifique ou pour des
informations ayant trait a une exp6rience acquise dans le domaine industriel, commercial
ou scientifique; ce terme comprend aussi les r6mun6rations de toute nature concemant les
films cin6matographiques et les oeuvres enregistr6es sur films, bandes magn6toscopiques
ou autres moyens de reproduction destin6s A la radio ou a la t616vision.

4. Les dispositions du paragraphe 2 du pr6sent article ne s'appliquent pas lorsque le
b6n6ficiaire effectif des redevances, r6sident d'un ttat contractant, exerce dans l'autre ttat
contractant d'oi proviennent les redevances, soit une activit6 industrielle ou commerciale
par l'interm6diaire d'un 6tablissement stable qui y est situ6, soit une profession ind6pendan-
te au moyen d'une base fixe qui y est situ6e, et que le droit ou le bien g6n6rateur des rede-
vances se rattache effectivement (a) A cet 6tablissement stable ou i cette base fixe ou (b)
aux activit6s commerciales vis6es a l'alin6a c) du paragraphe 1 de l'article 7. Dans ce cas,
les dispositions de l'article 7 ou de rarticle 15, suivant les cas, sont applicables.

5. Les redevances sont consid6r6es comme provenant d'un Etat contractant lorsque le
d6biteur est un r6sident de cet Etat. Toutefois, lorsque le d6biteur des redevances, qu'il soit
ou non un r6sident d'un Etat contractant, a dans un ttat contractant un 6tablissement stable,
ou une base fixe, pour lequel l'obligation donnant lieu au paiement des redevances a 6t6
conclue et qui supporte la charge de ces redevances, celles-ci sont consid6r6es comme
provenant de l'ttat oii l'tablissement stable, ou la base fixe, est situ6.

6. Lorsque, en raison de relations sp6ciales existant entre le d6biteur et le b6n6ficiaire
effectif ou que l'un et l'autre entretiennent avec de tierces personnes, le montant des rede-
vances, compte tenu de la prestation pour laquelle elles sont pay6es, excde celui dont se-
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raient convenus le d~biteur et le b~n~ficiaire effectif en rabsence de pareilles relations, les
dispositions du present article ne s'appliquent qu'i ce dernier montant. Dans ce cas, la partie
exc~dentaire des paiements reste imposable selon la legislation de chaque Etat contractant
et compte tenu des autres dispositions du present Accord.

Article 13. Honoraires pour services techniques

1. Les honoraires pour services techniques provenant d'un ttat contractant et pay~s A
un resident de rautre ttat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces honoraires pour services techniques sont aussi imposables dans l'ttat
contractant d'oii ils proviennent et selon la legislation de cet ttat, mais si la personne qui
regoit les honoraires pour services techniques en est le b~n~ficiaire effectif, l'imp6t ainsi
6tabli ne peut exc~der 10 pour cent du montant brut des honoraires pour services tech-
niques.

3. L'expression "honoraires pour services techniques" employee dans le present article
d~signe les r~mun~rations de toute nature payees A une personne autre qu'un employ6 de la
personne effectuant le paiement pour des services dans le domame de l'administration, de
la technique, de la gestion ou de la consultation, i moins que le paiement ne repr~sente un
remboursement des d~penses r~elles encourues par cette personne A l'gard de ces services.

4. Les dispositions du paragraphe 2 du present article ne s'appliquent pas lorsque le
b~n~ficiaire des honoraires pour services techniques, resident d'un ttat contractant, exerce
dans rautre ttat contractant d'oii proviennent les honoraires pour services techniques, soit
une activit6 industrielle ou commerciale par l'intermdiaire d'un tablissement stable qui y
est situ6, soit une profession lib~rale au moyen d'une base fixe qui y est situ~e, et que les
honoraires pour services techniques s'y rattachent effectivement. Dans ce cas, les disposi-
tions de 'article 7 ou de 'article 15, suivant les cas, sont applicables.

5. Les honoraires pour services techniques sont consid~r~s comme provenant d'un ttat
contractant lorsque le d~biteur est un resident de cet ttat. Toutefois, lorsque le d~biteur des
honoraires pour services techniques, qu'il soit ou non un resident d'un ttat contractant, a
dans un ttat contractant un 6tablissement stable, ou une base fixe, pour lequel l'obligation
donnant lieu au paiement des honoraires pour services techniques a 6t6 conclue et qui sup-
porte la charge de ces honoraires pour services techniques, ceux-ci sont consid~r~s comme
provenant de l'ttat oii l'tablissement stable, ou la base fixe, est situ6.

6. Lorsque, en raison de relations sp~ciales existant entre le d~biteur et le b~n~ficiaire
effectif ou que l'un et l'autre entretiennent avec de tierces personnes, le montant des hono-
raires pour services techniques pay6 exc~de, pour quelque raison que ce soit, celui dont se-
raient convenus le d~biteur et le b~n~ficiaire effectif en l'absence de pareilles relations, les
dispositions du present article ne s'appliquent qu'A ce demier montant. Dans ce cas, la partie
exc~dentaire des paiements reste imposable selon la legislation de chaque ttat contractant
et compte tenu des autres dispositions du present Accord.
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Article 14. Gains en capital

1. Les gains qu'un resident d'un Etat contractant tire de l'alinnation de biens immobil-
iers situ~s dans l'autre tat contractant, sont imposables dans cet autre Etat.

2. Les gains provenant de l'ali~nation de biens mobiliers qui font partie de l'actif d'un
6tablissement stable qu'une entreprise d'un ttat contractant a dans 'autre Etat contractant,
ou de biens mobiliers qui appartiennent A une base fixe dont un r6sident d'un Etat contrac-
tant dispose dans l'autre ttat contractant pour l'exercice d'une profession ind6pendante, y
compris de tels gains provenant de l'ali6nation globale de cet 6tablissement stable (seul ou
avec 'ensemble de l'entreprise) ou de cette base fixe, sont imposables dans cet autre ttat.

3. Les gains provenant de l'ali6nation de navires ou a6ronefs exploit6s en trafic inter-
national par une entreprise d'un. ttat contractant et de biens mobiliers affect6s A l'exploita-
tion de ces navires ou a6ronefs ne sont imposables que dans cet ttat.

4. Les gains qu'un r6sident d'un ttat contractant tire de l'ali6nation d'une participation
substantielle dans une soci6t6 de personnes, une fiducie ou une succession constitu6e en
vertu de la 16gislation de l'autre ttat et dont la valeur est principalement tir6e de biens im-
mobiliers situ6s dans cet autre ttat, sont imposables dans cet autre Etat. Au sens du pr6sent
paragraphe, l'expression "biens immobiliers" comprend une participation dans une soci6t6
de personnes, une fiducie ou une succession vis6e ci-dessus mais ne comprend pas les bi-
ens, autres que les biens locatifs, dans lesquels la soci6t6 de personnes, la fiducie ou la suc-
cession exerce son activit6.

5. Les gains qu'un resident d'un ttat contractant tire de l'ali~nation d'actions d'une so-
ci6t6 qui est un r6sident de I'autre ttat contractant sont imposables dans cet autre Etat.

6. Lorsqu'un r6sident de l'un des ttats contractants ali6ne un bien lors d'une constitu-
tion en soci&6, d'une r6organisation, d'une fusion, d'une scission ou op6ration semblable,
et que le b6n6fice, gain ou revenu relatif i cette ali6nation n'est pas reconnu aux fins d'im-
position dans cet ttat, si la personne qui acquiert le bien le demande, l'autorit6 comptente
de l'autre tat contractant peut, sous r6serve des modalit6s qui lui sont satisfaisantes, ac-
cepter de diff6rer la reconnaissance du b6n6fice, gain ou revenu relatif audit bien aux fins
d'imposition dans cet autre ttat jusqu'au moment et de la fagon qui sont pr6cis6s dans l'en-
tente.

7. Les gains provenant de l'ali6nation de tous biens autres que ceux vis6s aux para-
graphes 1, 2, 3, 4 et 5 du pr6sent article ne sont imposables que dans l'tat contractant dont
le c6dant est un r6sident.

8. Les dispositions du paragraphe 7 du pr6sent article ne portent pas atteinte au droit
de chacun des ttats contractants de percevoir, conform6ment i sa 16gislation, un imp6t sur
les gains provenant de l'ali6nation d'un bien, autre qu'un bien immobilier situ6 dans l'autre
ttat contractant, et r6alis6s par une personne physique qui est un r6sident de cet autre ttat
contractant et qui a 6t6 un r6sident du premier ttat A un moment quelconque au cours des
six annees pr~c~dant imm~diatement l'alinnation du bien.
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Article 15. Professions ind~pendantes

1. Sous r6serve des dispositions de 'article 13, les revenus qu'un resident d'un Etat con-
tractant tire d'une profession lib~rale ou d'autres activit~s de caract~re ind~pendant ne sont
imposables que dans cet ttat, sauf que ces revenus sont aussi imposable dans l'autre ttat
contractant dans les cas suivants :

a) Si ce resident dispose, ou a dispose, de fagon habituelle dans rautre Etat contractant
d'une base fixe pour 'exercice de ses activit6s; dans ce cas, seule la fraction des revenus qui
est imputable A cette base fixe est imposable dans r'autre Etat contractant; ou

b) Si son sjour dans l'autre 1tat contractant s'6tend sur une p~riode ou des p6riodes
d'une dur~e totale 6gale ou sup~rieure A 183 jours au cours de toute p~riode de douze mois
commengant ou se terminant dans l'ann6e civile donn~e; dans ce cas, il est consid6r6 aux
fins du pr6sent Accord comme ayant une base fixe dans rautre Etat contractant au cours de
cette p6riode ou de ces p6riodes et les revenus tir6s de ses activit6s exerc6es dans cet autre
ttat contractant au cours de cette p6riode ou de ces p6riodes sont consid6r6s comme 6tant
imputables A cette base fixe.

2. L'expression "profession lib6rale" comprend notamment les activit6s ind6pendantes
d'ordre scientifique, litt6raire, artistique, 6ducatifou p6dagogique, ainsi que les activit6s in-
d6pendantes des m6decins, avocats, ing6nieurs, architectes, dentistes et comptables.

Article 16. Professions d~pendantes

1. Sous r6serve des dispositions des articles 17, 19 et 20, les salaires, traitements et au-
tres r6mun6rations similaires qu'un r6sident d'un ttat contractant regoit au titre d'un emploi
salari6 ne sont imposables que dans cet ttat, A moins que l'emploi ne soit exerc6 dans l'autre
ttat contractant. Si l'emploi y est exerc6, les r6mun6rations reques A ce titre sont imposables
dans cet autre Ltat.

2. Nonobstant les dispositions du paragraphe 1 du pr6sent article, les r6mun6rations
qu'un r6sident d'un ttat contractant regoit au titre d'un emploi salari6 exerc6 dans l'autre
Etat contractant ne sont imposables que dans le premier ttat si :

a) Le b6n6ficiaire s6joume dans l'autre ttat pendant une p6riode ou des p6riodes n'ex-
c6dant pas au total 183 jours au cours de toute p6riode de douze mois commengant ou se
terminant dans une ann6e civile donn6e, et

b) Les r6mun~rations sont pay6es par un employeur ou pour le compte d'un employeur
qui n'est pas un r6sident de l'autre Etat, et

c) La charge des r6mun6rations n'est pas support6e par un 6tablissement stable ou une
base fixe que 1'employeur a dans l'autre Etat.

3. Nonobstant les dispositions pr6c6dentes du pr6sent article, les r6mun6rations reques
au titre d'un emploi salari6 exerc6 A bord d'un navire ou d'un a~ronef exploit6 en trafic in-
ternational par une entreprise d'un 1ttat contractant ne sont imposables que dans cet ttat.
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Article 17. Tanti~mes

Les tanti~mes, jetons de presence et autres r~tributions similaires qu'un resident d'un
Etat contractant regoit en sa qualit6 de membre du conseil d'administration ou de surveil-
lance d'une socit qui est un resident de rautre Ittat contractant sont imposables dans cet
autre tat.

Article 18. Revenus des artistes du spectacle et des sportifs

1. Nonobstant les dispositions des articles 7, 15 et 16, les revenus qu'un resident d'un
ttat contractant tire de ses activit~s personnelles exerces dans rautre ttat contractant en
tant qu'artiste du spectacle, tel qu'un artiste de thefitre, de cinema, de la radio ou de la t~l~vi-
sion, ou qu'un musicien, ou en tant que sportif, sont imposables dans cet autre Etat.

2. Lorsque les revenus d'activit~s qu'un artiste du spectacle ou un sportif exerce per-
sonnellement et en cette qualit6 sont attribu~s non pas a 'artiste ou au sportif lui-m~me mais
a une autre personne, ces revenus sont imposables, nonobstant les dispositions des articles
7, 15 et 16, dans l'ltat contractant oii les activit6s de l'artiste ou du sportif sont exerc~es.

3. Les dispositions du paragraphe 2 du present article ne s'appliquent pas s'il est 6tabli
que ni l'artiste du spectacle ou le sportif, ni des personnes qui lui sont associ~es, ne partic-
ipent directement ou indirectement aux b~n~fices de la personne vis~e audit paragraphe.

4. Les dispositions des paragraphes I et 2 du present article ne s'appliquent pas aux rev-
enus tires des activit~s exerces dans un ltat contractant par un resident de rautre tat con-
tractant qui est une organisation sans but lucratif ou un artiste du spectacle ou un sportif,
pourvu que la visite dans le premier Etat contractant soit substantiellement support~e par
des fonds publics et que les activit~s ne soient pas exerc~es dans un but lucratif.

Article 19. Pensions etpaiements de scuritW sociale

1. Les pensions et les rentes provenant d'un tat contractant et payees A un resident de
l'autre Etat contractant sont imposables dans cet autre Ltat.

2. Les pensions provenant d'un ltat contractant et payees a un rdsident de l'autre ttat
contractant sont aussi imposables dans l'ttat d'ofi elles proviennent et selon la l6gislation
de cet Etat. Toutefois, dans le cas de paiements p6riodiques d'une pension, l'imp6t ainsi
6tabli ne peut exc~der le moins 6lev6 des deux taux suivants:

a) 15 pour cent du montant brut du paiement, et

b) Le taux calcul en fonction du montant d'imp6t que le b~n~ficiaire du paiement
devrait autrement verser pour l'ann~e i l'gard du montant total des paiements p~riodiques
de pensions qu'il a regus au cours de l'ann~e s'il 6tait un resident de l'ttat contractant d'ofi
provient le paiement.

3. Les rentes provenant d'un ttat contractant et payees A un resident de 'autre Etat con-
tractant sont aussi imposables dans l'Ittat d'oii elles proviennent et selon la l6gislation de cet
ttat, mais l'imp6t ainsi 6tabli ne peut exc~der 15 pour cent de la fraction du paiement qui
est assujettie a l'imp6t dans cet ttat. Toutefois, cette limitation ne s'applique pas aux paie-
ments forfaitaires d~coulant de l'abandon, de l'annulation, du rachat, de la vente ou d'une
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autre forme d'ali6nation de la rente, ou aux paiements de toute nature en vertu d'un contrat
de rente le cofit duquel 6tait d6ductible, en tout ou en partie, dans le calcul du revenu de
toute personne ayant acquis ce contrat.

4. Nonobstant toute disposition du pr6sent Accord,

a) Les pensions et allocations de guerre (incluant les pensions et allocations pay6es aux
anciens combattants ou pay6es en cons6quence des dommages ou blessures subis l'occa-
sion d'une guerre) provenant d'un ttat contractant et pay6es A un r6sident de l'autre ttat
contractant seront exon6r6es d'imp6t dans cet autre Etat dans la mesure o/i elles seraient ex-
on6r6es d'imp6t si elles 6taient reques par un r6sident du premier ttat; et

b) Les pensions alimentaires et autres paiements semblables provenant d'un ttat con-
tractant et pay6s i un r6sident de l'autre tat contractant qui y est assujetti i l'imp6t i
l'gard de ceux-ci, ne sont imposables que dans cet autre Etat.

5. Nonobstant les dispositions du paragraphe 1 du pr6sent article, les pensions pay6es
et autres paiements faits en vertu d'un r6gime public qui fait parti du syst~me de s6curit6
sociale d'un ttat contractant ou de l'une de ses subdivisions politiques ou collectivit6s lo-
cales ne sont imposables que dans cet ltat.

6. a) Nonobstant les paragraphes 1 et 2 du pr6sent article, les pensions pay6es par le
Zimbabwe ou l'une de ses subdivisions politiques ou collectivit6s locales, soit directement
soit par pr6livement sur des fonds qu'il a constitu6, i une personne physique au titre de
services rendus au Zimbabwe, subdivision ou collectivit6, ne sont imposable qu'au Zimba-
bwe.

b) Toutefois, ces pensions ne sont imposables qu'au Canada si la personne physique est
un resident et un national du Canada.

c) Aux fins du pr6sent paragraphe, toute pension qui est pay6e i m~me le R6gime de
Pension de l'Afrique Centrale et qui est assujettie 4i l'imp6t en vertu de la l6gislation du Zim-
babwe est consid6r6e comme 6tant une pension pay6e par le Zimbabwe.

7. Les dispositions du paragraphe 6 du pr6sent article ne s'appliquent pas aux pensions
vers6es au titre de services rendus, dans le cadre d'une activit6 industrielle ou commerciale
exerc6e par un Etat contractant ou lune de ses subdivisions politiques ou collectivit6s lo-
cales.

Article 20. Fonctions publiques

1. Les r6mun6rations, autres que les pensions, pay6es par un ttat contractant ou lune
de ses subdivisions politiques ou collectivit~s locales i une personne physique au titre de
services rendus, dans tout autre ttat, i ce premier Etat, subdivision ou collectivit6, ne sont
imposables que dans ce premier Etat.

Toutefois, ces r6mun~rations ne sont imposables que dans l'autre ttat contractant si les
services sont rendus dans cet autre Etat et si la personne physique est un r6sident de cet Etat
qui :

a) Posside la nationalit6 de cet autre Etat, ou

b) Nest pas devenu un r6sident de cet autre Etat i seule fin de rendre les services.
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2. Les dispositions du paragraphe 1 du pr6sent article ne s'appliquent pas aux r6mu-
n~rations pay6es au titre de services rendus dans le cadre d'une activit6 industrielle ou com-
merciale exerc6e par un ttat contractant ou l'une de ses subdivisions politiques ou
collectivit6s locales.

Article 21. Jttudiants

1. Les sommes qu'un 6tudiant ou un stagiaire qui est, ou qui 6tait inim6diatement avant
de se rendre dans un ttat contractant, un r6sident de r'autre ttat contractant et qui s6joume
dans le premier ttat A seule fim d'y poursuivre ses 6tudes ou sa formation, regoit pour cou-
vrir ses frais d'entretien, d'6tudes ou de formation ne sont pas imposables dans cet tat, A
condition qu'elles proviennent de sources situ6es en dehors de cet tat.

2. Un 6tudiant ou un stagiaire vis6 au paragraphe I du present article a 6galement droit,
au cours de sa p6riode d'6ducation ou de formation, aux m~mes exon~rations, abattements
ou r6ductions d'imp6ts qui s'appliquent directement aux subventions et bourses d'6tude et
qui sont disponibles aux r6sidents de l'%tat dans lequel i s6joume.

Article 22. Autres revenus

1. Sous r6serve des dispositions du paragraphe 2 du pr6sent article, les 616ments du rev-
enu d'un r6sident d'un ttat contractant, d'oii qu'ils proviennent, qui ne sont pas trait6s dans
les articles pr6c6dents du pr6sent Accord ne sont imposables que dans cet Etat.

2. Toutefois, si ces revenus pergus par un r6sident d'un Etat contractant proviennent de
sources situ6es dans 'autre tat contractant, ils sont aussi imposables dans l'ttat d'oi ils
proviennent et selon la 16gislation de cet tat. Mais, lorsque du revenu d'une succession ou
d'une fiducie provenant d'une source canadienne est perqu par un r6sident du Zimbabwe,
l'imp6t 6tabli au Canada ne peut exc6der 15 pour cent du montant brut du revenu pourvu
que celui-ci soit imposable au Zimbabwe.

3. Les dispositions du paragraphe 1 du pr6sent article ne s'appliquent pas aux revenus
autres que les revenus provenant de biens immobiliers, tels qu'ils sont d6finis au paragraphe
2 de l'article 6, lorsque le b6n6ficiaire de tels revenus, r6sident d'un tat contractant, exerce
dans l'autre ttat contractant soit une activit6 industrielle ou commerciale par l'intermdiaire
d'un tablissement stable qui y est situ6, soit une profession ind6pendante au moyen d'une
base fixe qui y est situ6e, et que le droit ou le bien g6n6rateur des revenus s'y rattache ef-
fectivement. Dans ce cas, les dispositions de l'article 7 ou de rarticle 15, suivant les cas,
sont applicables.

IV. IMPOSITION DE LA FORTUNE

Article 23. Fortune

1. La fortune constitu6e par des biens immobiliers que poss~de un r6sident d'un tat
contractant et qui sont situ6s dans l'autre ttat contractant, est imposable dans cet autre ttat.
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2. La fortune constitu6e par des biens mobiliers qui font partie de l'actif d'un 6tablisse-
ment stable qu'une entreprise d'un ttat contractant a dans l'autre lttat contractant, ou par des
biens mobiliers qui appartiennent A une base fixe dont un r6sident d'un ttat contractant dis-
pose dans l'autre ttat contractant pour l'exercice d une profession ind6pendante, est impos-
able dans cet autre Ltat.

3. La fortune constitu6e par des navires, des a6ronefs et des conteneurs exploit6s en
trafic international par une entreprise d'un ttat contractant, ainsi que par des biens mobil-
iers affect6s A l'exploitation de ces navires, a6ronefs et conteneurs, n'est imposable que darn
cet Ltat.

4. Tous les autres 616ments de la fortune d'un r6sident d'un Etat contractant ne sont im-
posables que dans cet Etat.

V. DISPOSITIONS PREVENTIVES DE LA DOUBLE IMPOSITION

Article 24. limination de la double imposition

1. En ce qui concerne le Canada, la double imposition est 6vit6e de la fagon suivante:

a) Sous r6serve des dispositions existantes de la l6gislation canadienne concemant
l'imputation de l'imp6t pay6 dans un territoire en dehors du Canada sur l'imp6t canadien
payable et de toute modification ult6rieure de ces dispositions qui n'en affecterait pas le
principe g~n~ral, et sans prejudice d'une daduction ou d'un dagr~vement plus important
pr~vu par la legislation

canadienne, l'imp6t ddi au Zimbabwe i raison de b~n~fices, revenus ou gains prove-
nant du Zimbabwe est port6 en dduction de tout imp6t canadien dfi i raison des memes
b~n~fices, revenus ou gains.

b) Sous reserve des dispositions existantes de la lgislation canadienne concemant la
datermination du surplus exon&r6 d'une corporation 6trang~re affiline et de toute modifica-
tion ult6rieure de ces dispositions qui n'en affecterait pas le principe g6n6ral, une soci6t6
r6sidente au Canada peut aux fins de l'imp6t canadien, d6duire lors du calcul de son revenu
imposable tout dividende requ qui provient du surplus exon&6r d'une corporation 6trangre
affili6e r6sidente au Zimbabwe.

2. En ce qui conceme le Zimbabwe, sous r6serve de la 16gislation du Zimbabwe con-
cemant l'octroi d'un cr6dit d6ductible de l'imp6t du Zimbabwe au titre d'un imp6t dfi dars
un territoire situ6 hors du Zimbabwe (qui n'affecte pas le principe g6n6ral ici pos6), l'imp6t
canadien dfi, directement ou par voie de retenue, A l'gard des revenus imposables ou des
gains imposables provenant de sources situ6es au Canada, est consida6r comme un cr6dit
d6ductible de tout imp6t du Zimbabwe calcul6 d'apr~s les m~mes revenus imposables ou
gains imposables sur lesquels l'imp6t canadien est calcul6.

3. Pour l'application du pr6sent article, les b6n6fices, revenus ou gains d'un r6sident
d'un 1ttat contractant ayant support6 l'imp6t de l'autre ttat contractant conform6ment au
pr6sent Accord, sont consid6r6s comme provenant de sources situ6es dans cet autre Etat.
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VI. DISPOSITIONS SPtCIALES

Article 25. Non-discrimination

1. Les nationaux d'un Etat contractant ne sont soumis dans rautre ttat contractant A au-
cune imposition ou obligation y relative, qui est autre ou plus lourde que celles auxquelles
sont ou pourront 8tre assujettis les nationaux de cet autre ttat qui se trouvent dans la mame
situation.

2 .L'impositior d'un 6tablissement stable qu'une entreprise d'un ttat contractant a dans
l'autre ttat contractant n'est pas 6tablie dans cet autre ttat d'une fagon moins favorable que
l'imposition des entreprises de cet autre Etat qui exercent la meme activit6.

3. Aucune disposition du pr6sent article ne peut etre interpr6t6e comme obligeant un
ttat contractant i accorder aux r6sidents de 'autre ttat contractant les d6ductions person-
nelles, abattements et r6ductions d'imp6t en fonction de la situation ou des charges de
famille qu'il accorde A ses propres r6sidents.

4. Les soci6t6s qui sont des r6sidents d'un ttat contractant et dont le capital est en to-
talit6 ou en partie, directement ou indirectement, d6tenu ou contr61k par un ou plusieurs
r6sidents de r'autre Etat contractant, ne sont soumises dans le premier ttat A aucune impo-
sition ou obligation y relative, qui est autre ou plus lourde que celles auxquelles sont ou
pourront 8tre assujetties les autres soci6t6s similaires qui sont des r6sidents du premier lttat
et dont le capital est en totalit6 ou en partie, directement ou indirectement, d6tenu ou con-
tr616 par un ou plusieurs r6sidents d'un ttat tiers.

5. Aucune disposition du pr6sent Accord ne peut 8tre interpr6t6e comme empchant un
ttat contractant de percevoir, sur les b6n6fices d'une socit6 imputables A un 6tablissement
stable dans cet ttat, un imp6t qui s'ajoute A l'imp6t qui serait applicable aux b6n6fices d'une
socirt6 qui est un national dudit tat, pourvu que l'imp6t additionnel ainsi 6tabli n'excbde
pas 10 pour cent du montant des b6n6fices qui n'ont pas 6t6 assujettis audit imp6t addition-
nel au cours des ann6es d'imposition pr6c6dentes. Au sens de la pr6sente disposition, le ter-
me "b6n6fices" d6signe, dans le cas d'un 6tablissement stable situ6 au Canada, les b6n6fices
imputables A l'tablissement stable pour l'ann6e ou pour les ann6es ant6rieures, apr~s d6-
duction de tous les imp6ts, autres que l'imp6t additionnel vis6 au pr6sent paragraphe,
pr6lev6 par le Canada sur lesdits b6n6fices.

6. Les dispositions du pr6sent article s'applique aux imp6ts vis6s par l'Accord.

Article 26. Procddure amiable

1. Lorsqu'une personne estime que les mesures prises par un ttat contractant ou par les
deux ttats contractants entrainent ou entraineront pour elle une imposition non conforme
aux dispositions du pr6sent Accord, elle peut ind6pendamment des recours pr6vus par le
droit interne de ces ttats, adresser A l'autorit6 comp6tente de lttat contractant dont elle est
un r6sident, une demande 6crite et motiv6e de r6vision de cette imposition. Pour etre recev-
able, ladite demande doit Etre pr6sent6e, en ce qui concerne le Canada dans un d6lai de deux
ans et en ce qui concerne le Zimbabwe dans un d6lai de trois ans, a compter de la premire
notification de la mesure qui entraine une imposition non conforme A l'Accord.



Volume 2028, 1-34991

2. L'autorit6 comp6tente vis6e au paragraphe 1 du pr6sent article s'efforce, si la r6cla-
mation lui parait fond6e et si elle n'est pas elle-m6me en mesure d'y apporter une solution
satisfaisante, de r6soudre le cas par voie d'accord amiable avec l'autorit6 comptente de
l'autre Etat contractant, en vue d'6viter une imposition non conforme i l'Accord.

3. Un ltat contractant naugmente pas la base imposable d'un r6sident de Fun ou 'autre
Etat contractant en y incluant des 616ments de revenu qui ont d6jA 6t& impos6s dans l'autre
ttat contractant, apr~s l'expiration des d61ais prevus par sa l6gislation nationale et, en tout
cas, apr~s rexpiration de cinq ans A dater de la fin de la p6riode imposable au cours de
laquelle les revenus en cause ont 6t6 r6alis6s. Le pr6sent paragraphe ne s'applique pas en
cas de fraude, d'omission volontaire ou de n6gligence.

4. Les autorit6s comptentes des 1ttats contractants s'efforcent, par voie d'accord ami-
able, de r6soudre les difficult6s ou de dissiper les doutes auxquels peuvent donner lieu rin-
terpr6tation ou l'application de l'Accord.

5. Les autorit~s comptentes des ttats contractants peuvent se concerter en vue
d'61iminer la double imposition dans les cas non pr6vus par 'Accord et peuvent communi-
quer directement entre elles aux fins de lapplication de l'Accord.

6. Les autorit6s comptentes peuvent, par voie de consultations, d6velopper des proc&
dures bilat6rales, des conditions, des m6thodes et des techniques pour la mise en oeuvre de
la proc6dure amiable pr6vue dans le pr6sent article. De plus, une autorit6 comptente peut
61aborer des proc6dures unilat6rales, des conditions des m6thodes et des techniques pour
faciliter lapplication des actions bilat6rales ci-haut mentionn6es et pour la mise en oeuvre
de la proc6dure amiable.

Article 27. tchange de renseignements

1. Les autorit6s comp6tentes des Etats contractants 6changent les renseignements
n6cessaires pour appliquer les dispositions du pr6sent Accord ou celles de la 16gislation in-
terne des Etats contractants relative aux imp6ts vis6s par l'Accord dans la mesure ofi l'im-
position qu'elle pr6voit n'est pas contraire A 'Accord, notamment en vue de pr6venir la
fraude et rNvasion de tels imp6ts. L'6change de renseignements n'est pas restreint par l'ar-
ticle 1. Toutefois, si les renseignements sont consid6r6s comme secrets dans l'Ittat qui les
transmet, ils ne sont communiqu6s qu'aux personnes ou autorit6s (y compris les tribunaux
et organes administratifs) concem6es par l'6tablissement ou le recouvrement des imp6ts
vis6s par l'Accord, par la mise A ex6cution de ces imp6ts, ou par les d6cisions sur les recours
relatifs A ces imp6ts. Ces personnes ou autorit6s n'utilisent ces renseignements qu'd ces fins
mais elles peuvent faire 6tat de ces renseignements aul cours d'audiences publiques de tri-
bunaux ou dans des jugements.

2. Les dispositions du paragraphe 1 du pr6sent article ne peuvent en aucun cas etre in-
terpr6t6es comme imposant A un ttat contractant robligation :

a) De prendre des mesures administratives d6rogeant i sa l6gislation et A sa pratique
administrative ou celles de l'autre tat contractant;

b) De foumir des renseignements qui ne pourraient 8tre obtenus sur la base de sa 16g-
islation ou dans le cadre de sa pratique administrative normale ou de celles de l'autre 1ttat
contractant;
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c) De fournir des renseignements qui rv~leraient un secret commercial, industriel,
professionnel ou un proc~d6 commercial ou des renseignements dont la communication se-
rait contraire i l'ordre public.

3. Sous rserve des dispositions du paragraphe 2 du present article, lorsqu'un ltat con-
tractant demande des renseignements en conformit6 avec le present article, l'autre ttat con-
tractant s'efforce d'obtenir les renseignements relatifs A cette demande de la meme fagon
que si ses propres imp6ts 6taient enjeu m~me si cet autre ttat n'a pas besoin, au mEme mo-
ment, de ces renseignements. Si la demande le requiert express~ment, les autorit~s com-
p~tentes de cet autre ttat s'efforce de foumir les renseignements demand~s en vertu du
present article sous la forme requise, tel les depositions de t~moins ou les copies de docu-
ments originaux non alt&r s (incluant livres, 6tats, registres, comptes ou 6crits), dans la
mesure ou ces depositions ou documents peuvent 6tre obtenus sur la base de la legislation
ou dans le cadre de la pratique administrative relative aux propres imp6ts de cet autre ttat.

Article 28. Agents diplomatiques etfonctionnaires consulaires

1. Les dispositions du present Accord ne portent pas atteinte aux privileges fiscaux
dont b~n~ficient les agents diplomatiques ou les fonctionnaires consulaires en vertu soit des
r~gles g~n6rales du droit des gens, soit des dispositions d'accords particuliers.

2. Nonobstant Particle 4, une personne physique qui est membre d'une mission diplo-
matique, d'un poste consulaire ou d'une d~l~gation permanente d'un ttat contractant qui est
situ6 dans l'autre Etat contractant ou dans un ttat tiers est considare, aux fins de rAccord,
comme un rsident du premier Etat A condition qu'elle soit soumise dans cet ttat aux
m~mes obligations, en matire d'imp6ts sur l'ensemble de son revenu, que les rsidents de
cet Etat.

3. L'Accord ne s'applique pas aux organisations intemationales, i leurs organes ou
leurs fonctionnaires, ni aux personnes qui sont membres d'une mission diplomatique, d'un
poste consulaire ou d'une d~l~gation permanente d'un ttat tiers ou d' un groupe d'Etats, lor-
squ'ils se trouvent sur le territoire d'un ttat contractant et ne sont pas sounis dans l'un ou
l'autre Etat contractant aux m~mes obligations, en mati~re d'imp6ts sur l'ensemble du rev-
enu, que les rsidents desdits ttats.

Article 29. Dispositions diverses

1. Les dispositions du present Accord ne peuvent 8tre interprt~es comme limitant
d'une mani~re quelconque les exonerations, abattements, dductions, credits on autres al-
lgements qui sont ou seront accord~s :

a) Par la legislation d'un ttat contractant pour la datermination de l'imp6t prlev6 par
cet Etat, ou

b) Par tout autre accord conclu par un Ittat contractant.

2. Aucune disposition de l'Accord ne peut atre interprt~e cornme empchant le Cana-
da de pr~lever un imp6t sur les montants inclus dans le revenu d'un resident du Canada i
l'gard d'une soci~t6 de personnes, une fiducie ou une corporation 6trang~re affili~e con-
tr61ke dans laquelle il poss~de une participation.
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3. L'Accord ne s'applique pas A une soci6t6, une fiducie ou une soci6t6 de personnes
qui est un r6sident d'un ttat contractant et dont une ou plusieurs personnes qui ne sont pas
des r6sidents de cet ttat en sont les b6n6ficiaires effectifs ou qui est contr6l6e, directement
ou indirectement, par de telles personnes, si le montant de l'imp6t exig6 par cet Etat sur le
revenu ou la fortune de la socit6, fiducie ou soci~t6 de personnes est largement inf~rieur
au montant qui serait exig6 par cet Etat si une ou plusieurs personnes physiques qui sont
des r6sidents de cet ttat 6taient le b6n6ficiaire effectif de toutes les actions de capital de la
soci6t6 ou de toutes les participations dans la fiducie ou la soci6t6 de personnes, selon le
cas.

4. Dans l'ventualit6 oui, i un moment donn6, une entente conclue par le Zimbabwe
avec un ttat tiers apr~s l'entr~e en vigueur du present Accord contiendrait une disposition
en vertu de laquelle le Zimbabwe accorde des abattements fiscaux, A des personnes qui
fournissent des services en vertu d'un progiamme de cet lttat tiers d'assistance au d~vel-
oppement, des abattements fiscaux similaires sont accord~s pour les montants qui sont
pay~s, apr~s ce moment, aux personnes qui foumissent des services en vertu d'un pro-
gramme canadien d'assistance au d~veloppement.

VII. DISPOSITIONS FINALES

Article 30. Entrge en vigueur

1. Le present Accord sera ratifi6 et les instruments de ratification seront 6chang~s A Ot-
tawa aussit6t que possible.

2. L'Accord entrera en vigueur d~s l'change des instruments de ratification et ses dis-
positions seront applicables :

a) En ce qui concerne le Canada:

(i) A l'6gard de 1' imp6t retenu A la source sur les montants pay~s i des non-residents
ou port~s A leur credit i partir du premier jour du mois qui suit celui de l'6change des in-
struments de ratification; et

(ii) A l'gard des-autres imp6ts canadiens, pour toute annie d'mposition commenqant
a partir du premier jour du mois qui suit celui de l'6change des instruments de ratification; et

b) En ce qui concerne le Zimbabwe:

(i) A l'6gard des autres imp6ts sur le revenu, de l'imp6t sur les b~n~fices de succursales
et de l'imp6t sur les gains en capital, pour toute annie de cotisation commenqant A partir du
premier avril de l'ann~e civile qui suit celle de 'change des instruments de ratification;

(ii) A l'6gard de l'impt sur les actionnaires non residents, de l'imp6t de non resident
sur les int~rets, de l'imp6t de non resident sur les honoraires, de l'imp6t de non resident sur
les redevances, i partir de la date d'entr~e en vigueur de l'Accord.

Article 31. Dgnonciation

Le present Accord restera en vigueur jusqu'i ce qu'il soit d~nonc6 par un Etat contrac-
tant. Chacun des Etats contractants pourra, jusqu'au 30 juin inclus de toute annie civile
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postrieure i l'annde de rNchange des instruments de ratification, donner par la voie diplo-
matique un avis de danonciation 6crit i l'autre ttat contractant; dans ce cas, 'Accord
cessera d'ftre applicable :

a) En ce qui conceme le Canada:

(i) A 1'gard de l'imp6t retenu i la source sur les montants payds A des non-residents
ou ports A leur credit i partir du premier janvier de l'ann~e civile subs~quente; et

(ii) A l'gard des autres imp6ts canadiens, pour toute annie d'imposition commengant
i partir du premier janvier de l'ann~e civile subs~quente;

b) En ce qui concerne le Zimbabwe:

(i) A l'6gard de l'imp6t sur le revenu, de r'inp6t sur les b~n~fices de succursales et de
l'imp6t sur les gains en capital, pour toute annie de cotisation commengant A partir du pre-
mier avril de rann~e civile subs~quente;

(ii) A '6gard de l'imp6t sur les actionnaires non residents, de l'imp6t de non r~sident
sur les intrfts, de l'imp6t de non r6sident sur les honoraires et de l'imp6t de non rdsident
sur les redevances, A partir du premier avril de 'ann~e civile subs~quente.

En foi de quoi les soussign6s, dfument autoris~s A cet effet, ont sign6 le pr6sent Accord.

Fait en double exemplaires i Harare le 16 avril 1992 en langues frangaise et anglaise,
chaque version faisant 6galement foi.

Pour le Gouvernement du Canada:

CHARLES P. BASSETT

Pour le Gouvemement du Zimbabwe:

BERNARD CHIDZERO
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[ ENGLISH TEXT - TEXTE ANGLAIS ]

TREATY BETWEEN THE GOVERNMENT OF CANADA AND THE GOV-
ERNMENT OF THE REPUBLIC OF INDIA ON MUTUAL ASSISTANCE
IN CRIMINAL MATTERS

The Government of Canada and the Government of the Republic of India,

Desiring to improve the effectiveness of both countries in the investigation, prosecu-
tion and suppression of crime, including crime related to terrorism and the tracing, restraint,
forfeiture or confiscation of the proceeds of crime, through cooperation and mutual assis-
tance in criminal matters,

Have agreed as follows:

PART I. GENERAL PROVISIONS

Article 1. Obligation to Grant Mutual Assistance

1. The Contracting Parties shall, in accordance with this Treaty, grant each other the
widest measure of mutual assistance in criminal matters.

2. Mutual assistance for the purpose of paragraph 1 shall be any assistance given by
the Requested State in respect of investigations, inquiries, trials or other proceedings in the
Requesting State in a criminal matter, irrespective of whether the assistance is sought or to
be provided by a court or some other authority.

Article 2. Definitions

1. (a) For the purposes of this Treaty, criminal matters mean, for India, investigations,
inquiries, trials or other proceedings relating to an offence created by a law of Parliament
or by the legislature of a state and, for Canada, investigations or proceedings relating to any
offence created by a law of Parliament or by the legislature of a province. This shall include
any offence relating to aiding and abetting, conspiracy or the funding of criminal activity.

(b) Criminal matters shall also include investigations or proceedings relating to offenc-
es concerning taxation, duties, customs and international transfer of capital or payments.

(c) Assistance shall include:

(i) Measures to locate, restrain, forfeit or confiscate the proceeds of crime;

(ii) Taking of evidence and obtaining of statements of persons;

(iii) Provision of information, documents and other records, including criminal and ju-
dicial records;

(iv) Location of persons and objects, including their identification;

(v) Search and seizure;

(vi) Delivery of property, including lending of exhibits;
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(vii) Making detained persons and others available to give evidence or assist investi-
gations;

(viii) Service of documents, including documents seeking the attendance of persons;
and

(ix) Other assistance consistent with the objects of this Treaty.

2. For the purposes of this Treaty:

(a) Proceeds of crime means any property that is derived or realised directly or indi-
rectly by any person from an offence or offences or the value of any such property; and

(b) Property includes money and all kinds of movable or immoveable, tangible or in-
tangible property, and includes any interest in such property.

Article 3. Dual Criminality

Assistance shall be provided without regard to whether the conduct under investigation
or prosecution in the Requesting State constitutes an offence or may be prosecuted by the
Requested State.

Article 4. Execution of Requests

1. Requests for assistance shall be executed promptly in accordance with the law of the
Requested State and, insofar as it is not prohibited by that law, in the manner requested by
the Requesting State.

2. The Requested State shall, upon request, inform the Requesting State of the time and
place of execution of the request for assistance.

3. The Requested State shall promptly inform the Requesting State of a decision of the
Requested State not to comply in whole or in part with a request for assistance, or to post-
pone execution and shall give reasons for that decision.

4. The Requested State shall not decline execution of a request on the ground of bank
secrecy.

Article 5. Refusal or Postponement of Assistance

1. Assistance may be refused by the Requested State if in the opinion of the Requested
State the execution of the request would impair its sovereignty, security, public order or
other essential interests, or prejudice the safety of any person.

2. Assistance may be refused if execution of the request would be contrary to the do-
mestic law of the Requested State.

3. The Requested State may refuse to execute a request seeking restraint, forfeiture or
confiscation of proceeds of a crime which, had it occurred in the Requested State, would
not have been a crime in respect of which an order of restraint, forfeiture or confiscation
could have been made. However the Requested State shall not refuse a request for other
types of assistance relating to a proceeds of crime case because a restraint, forfeiture, or
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confiscation order for the proceeds of the crime could not have been obtained in the Re-
quested State.

4. Assistance may be postponed by the Requested State it the execution of the request
would interfere with an ongoing investigation or prosecution in the Requested State.

5. Before refusing to grant a request for assistance or before postponing the grant of
such assistance, the Requested State shall consider whether assistance may be granted sub-
ject to such conditions as it deems necessary. If the Requesting State accepts assistance sub-
ject to these conditions, it shall comply with them.

PART II. SPECIFIC PROVISIONS

Article 6. Taking Evidence in the Requested State

1. A person, including a person in custody, requested to testify and produce documents,
records or other articles in the Requested State may be compelled by subpoena or order to
appear and testify and produce such documents, records and other articles, in accordance
with the law of the Requested State.

2. Subject to the law of the Requested State, commissioners, other officials of the Re-
questing State and persons concerned in the proceedings in the Requesting State shall be
permitted to be present when evidence is taken in the Requested State and to participate in
the taking of such evidence.

3. The right to participate in the taking of evidence includes the right of counsel present
to pose questions. The persons present at the execution of a request may be permitted to
make a verbatim transcript of the proceedings. The use of technical means to make such a
verbatim transcript may be permitted.

Article 7. Transmission of Documents and Objects

1. When the request for assistance concerns the transmission of records and docu-
ments, the Requested State may transmit certified true copies thereof, unless the Request-
ing State expressly requests the originals.

2. The original records or documents and the objects transmitted to the Requesting
State shall be returned to the Requested State as soon as possible, upon the latter's request.

3. Insofar as not prohibited by the law of the Requested State, documents, objects and
records shall be transmitted in a form or accompanied by such certification as may be re-
quested by the Requesting State in order to make them admissible according to the law of
the Requesting State.

Article 8. Availability of Persons to Give Evidence or Assist in Investigations in the Re-
questing State

1. The Requesting State may request that a person be made available to testify or to
assist in an investigation.
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2. The Requested State shall invite the person to assist in the investigation or to appear
as a witness in the proceedings and seek that person's concurrence thereto. That person shall
be informed of any expenses and allowances payable.

Article 9. Making Detained Persons Available to Give Evidence or Assist in Investigations

1. A person in custody in the Requested State shall, at the request of the Requesting
State, be temporarily transferred to the Requesting State to assist in investigations or pro-
ceedings, provided that the person consents to that transfer and there are no overriding
grounds against transferring the person.

2. Where the person transferred is required to be kept in custody under the law of the
Requested State, the Requesting State shall hold that person in custody and shall return the
person in custody at the conclusion of the execution of the request.

3. Where the sentence imposed expires, or where the Requested State advises the Re-
questing State that the transferred person is no longer required to be held in custody, that
person shall be set at liberty and be treated as a person present in the Requesting State pur-
suant to a request seeking that person's attendance.

Article 10. Safe Conduct

1. A person present in the Requesting State in response to a request seeking that per-
son's attendance shall not be prosecuted, detained or subjected to any other restriction of
personal liberty in that State for any acts or omissions which preceded that person's depar-
ture from the Requested State, nor shall that person be obliged to give evidence in any pro-
ceeding other than the proceedings to which the request relates.

2. A person, who is present in the Requesting State by consent as a result of a request
for the person's attendance to answer before a judicial authority any acts, omissions or con-
victions shall not be prosecuted or detained or subjected to any other restriction of personal
liberty for acts and omissions or convictions which preceded that person's departure from
the Requested State, not specified in the request.

3. Paragraphs 1 and 2 of this Article shall cease to apply if a person, being free to leave
the Requesting State, has not left it within a period of thirty (30) days after being officially
notified that that person's attendance is no longer required or, having left that territory, has
voluntarily returned.

4. Any person who fails to appear in the Requesting State may not be subjected to any
sanction or compulsory measure in the Requested State.

Article 11. Proceeds of Crime

1. The Requested State shall, upon request endeavour to ascertain whether any pro-
ceeds of a crime are located within its jurisdiction and shall notify the Requesting State of
the results of its inquiries.

2. A request may be made for assistance in securing the forfeiture or confiscation of
proceeds of crime. Such assistance shall be given in accordance with the law of the Re-
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quested State by whatever means are appropriate. This may include giving effect to an or-
der made by a court or other competent authority in the Requesting State or submitting the
request to a competent authority for the purpose of seeking a forfeiture or confiscation order
in the Requested State.

3. A request may be made for assistance in the restraint of property for the purpose of
ensuring that it is available to satisfy an order for the recovery of proceeds.

4. Proceeds forfeited or confiscated pursuant to this treaty shall accrue to the Request-
ed State, unless otherwise agreed in a particular case.

5. Where action has been taken in the Requested State pursuant to a request for assis-
tance under paragraphs 1 or 2 of this Article, and there is a representation in Canada or India
as the case may be by a person affected by the order, the relevant State shall inform the oth-
er State as soon as possible and shall also inform it promptly of the outcome of that repre-
sentation.

PART III. PROCEDURE

Article 12. Contents of Requests

1. In all cases requests for assistance shall include:

(a) The name of the competent authority conducting the investigation or proceedings
to which the request relates;

(b) A description of the nature of the investigation or proceedings, including a summa-
ry of the relevant facts and laws;

(c) The purpose for which the request in made and the nature of the assistance sought;

(d) The need, if any, for confidentiality and the reasons therefor; and

(e) Any time limit within which compliance with the request is desired.

2. Requests for assistance shall also contain the following information:

(a) Where possible, the identity, nationality and location of the person or persons who
are the subject of the investigation or proceedings;

(b) Where necessary, details of any particular procedure or requirement that the Re-
questing State wishes to be followed and the reasons therefor;

(c) In the case of requests for the taking of evidence or search and seizure, a statement
indicating the basis for belief that evidence may be found in the jurisdiction of the Request-
ed State;

(d) In the case of requests to take evidence from a person, a statement as to whether
sworn or affirmed statements are required, and a description of the subject matter of the ev-
idence or statement sought;

(e) In the case of lending of exhibits, the person or class of persons who will have cus-
tody of the exhibit, the place to which the exhibit is to be removed, any tests to be conducted
and the date by which the exhibit will be returned;
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(f) In the case of making detained persons available, the person or class of persons who
will have custody during the transfer, the place to which the detained person is to be trans-
ferred and the date of that person's return; and

(g) In the case of requests for restraint or forfeiture of proceeds of crime, where possi-
ble:

(i) A detailed description of the proceeds including their location;

(ii) A statement describing the basis for belief that the monies or property are the pro-
ceeds of crime; and

(iii) A statement describing the evidence that would be available for a proceeding in
the Requested State.

3. The Requested State shall not refuse to execute the request solely because it does
not include all of the information described in paragraphs 1 and 2 if it can otherwise be ex-
ecuted according to the law of the Requested State.

4. If the Requested State considers that the information contained in the request is not
sufficient to enable the request to be dealt with, that Party may request that additional de-
tails be furnished.

5. A request shall be made in writing. In urgent circumstances or where otherwise per-
mitted by the Requested State, a request may be made orally but shall be confirmed in writ-
ing promptly thereafter.

Article 13. Central Authorities

Central Authorities shall transmit and receive all requests and responses thereto for the
purposes of this Treaty. The Central Authority for Canada shall be the Minister of Justice
or an official designated by that Minister; the Central Authority for India shall be the Min-
istry of Home Affairs.

Article 14. Confidentiality and Limitation of Use

1. The Requested State may require, after consultation with the Requesting State, that
information or evidence furnished or the source of such information or evidence be kept
confidential or be disclosed or used only subject to such terms and conditions as it may
specify.

2. The Requested State shall, to the extent requested, keep confidential a request, its
contents, supporting documents and any action taken pursuant to the request except to the
extent necessary to execute it.

3. The Requesting State shall not disclose or use information or evidence furnished for
purposes other than those stated in the request without the prior consent of the Requested
State.
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Article 15. Authentication

Evidence or documents transmitted pursuant to this Treaty shall not require any form
of authentication, save as is specified in Article 7.

Article 16. Language

Requests and supporting documents shall be accompanied by a translation into one of
the official languages of the Requested State.

Article 17. Consular Officials

1. Consular officials may take evidence in the territory of the receiving state from a
witness on a voluntary basis without a formal request. Prior notice of the intended proceed-
ings shall be given to the receiving state. That state may refuse its consent for any reason
provided in Article 5.

2. Consular officials may serve documents on an individual who appears voluntarily
at the consular premises.

Article 18. Expenses

1. The Requested State shall meet the cost of executing the request for assistance, ex-
cept that the Requesting State shall bear:

(a) The expenses associated with conveying any person to or from the territory of the
Requested State at the request of the Requesting State, and any allowance or expenses pay-
able to that person while in the Requesting State pursuant to a request under Articles 8 or
9 of this Treaty; and

(b) The expenses and fees of experts either in the Requested State or the Requesting
State.

2. If it becomes apparent that the execution of the request requires expenses of an ex-
traordinary nature, the Contracting Parties shall consult to determine the terms and condi-
tions under which the requested assistance can be provided.

PART IV. FINAL PROVISIONS

Article 19. Other Assistance

This Treaty shall not derogate from obligations subsisting between the Contracting
Parties whether pursuant to other treaties, arrangements or otherwise, or prevent the Con-
tracting Parties providing or continuing to provide assistance to each other pursuant to other
treaties, arrangements or otherwise. Assistance provided or continued to be provided to
each other pursuant to other treaties, arrangements or otherwise is no bar for seeking and
extending the assistance under this Treaty.
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Article 20. Scope ofApplication

This Treaty shall apply to any requests presented after its entry into force even if the
relevant acts or omissions occurred before that date.

Article 21. Consultations

The Contracting Parties shall consult promptly, at the request of either Party, concern-
ing the interpretation and the application of this Treaty.

Article 22. Third States

Where judicial authorities of a third State issue any order in the context of an investi-
gation or proceedings that requires a national or resident of one of the Parties to undertake
or refrain from any conduct in the territory of the other Party in a manner that conflicts with
the laws or established policies of that other Party, the Parties agree to consult to identify
means to avoid or limit such conflict.

Article 23. Entry into Force and Termination

1. This Treaty is subject to ratification and the instruments of ratification shall be ex-
changed as soon as possible. It shall come into force upon the exchange of instruments of
ratification.

2. Either of the Contracting States may terminate this Treaty by giving six months no-
tice thereof through diplomatic channels. Upon the expiry of such notice, the Treaty shall
cease to have any force or effect.

In witness whereof, the undersigned, being duly authorized thereto by their respective
Governments, have signed this Treaty.

Done at Ottawa this 24th day of October, 1994, in duplicate, in the English, French and
Hindi languages, each version being equally authentic.

For the Government of Canada:

HERBERT GRAY

Solicitor General

For the Government of the Republic of India:

S. B. CHAVAN
Minister of Home Affairs
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[ FRENCH TEXT - TEXTE FRANCAIS ]

TRAITt D'ENTRAIDE JUDICIAIRE EN MATIERE PENALE ENTRE LE
GOUVERNEMENT DU CANADA ET LE GOUVERNEMENT DE LA
REtPUBLIQUE DE L'INDE

Le Gouvernement du Canada et le Gouvernement de la R6publique de l'Inde,

Dsireux de rendre plus efficaces la recherche, la poursuite, la repression du crime,
notamment le terrorisme, la localisation, le blocage et la confiscation des produits de la
criminalit6 dans les deux pays par la cooperation et 'entraide judiciaire en mati~re p~nale,

Sont convenus de ce qui suit:

PARTIE I. DIsPOSITIONS GtNtRALES

Article premier. Obligation d'accorder l'aide

1. Les parties s'accordent, conform6ment aux dispositions du present trait6, l'aide judi-
ciaire en mati~re p~nale la plus large possible.

2. Aux fins du paragraphe 1 l'aide judiciaire s'entend de toute aide donn~e par l'ttat
requis a l'gard des enqu~tes, des proc~s et d'autres procedures en matire p~nale mends
dans l'ttat requ~rant, peu importe que raide soit recherch~e ou doive tre fournie par un
tribunal ou une autre autorit6.

Article 2. Definitions

1. a) Aux fins du present trait6, on entend par mati~re p~nale, en ce qui concerne l'Inde,
les enquates, proc~s et autres procedures se rapportant i toute infraction 6tablie par une loi
du Parlement ou la legislature d'un 6tat et, en ce qui concerne le Canada, les enqutes et les
proc6dures se rapportant A toute infraction 6tablie par une loi du Parlement ou de la lgis-
lature d'une province, et notamment toute infraction visant le fait d'aider ou d'encourager
une personne A mener une activit6 criminelle, le fmancement d'une telle activit& ou le com-
plot en vue de la mener.

b) Par mati~re p~nale on entend 6galement les enqutes et les procedures se rapportant
aux infractions A une loi de nature fiscale, tarifaire, douani~re, ou portant sur la transfert
international de capitaux ou de paiements.

c) L'entraide vise notamment :
i) Les mesures en vue de localiser, bloquer ou confisquer les produits de la criminalit6;

ii) La prise de t~moignages et de depositions;

iii) La transmission d'informations, de documents ou d'autres dossiers, y compris d'ex-
traits des casiers ou de dossiers judiciaires;

iv) La localisation de personnes et d'objets, y compris leur identification;

v) Les perquisitions, les fouilles et les saisies;
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vi) La transmission de biens, y compris le pr~t de pieces A conviction;

vii) L'assistance en vue de rendre disponibles des personnes d6tenues ou non, afin
qu'elles t6moignent ou aident i des enqu~tes;

viii) La signification de documents, y compris d'actes de convocation;

ix) Toute autre forme d'aide conforme aux objets du pr6sent trait6.

2. Aux fins du present trait6,

a) On entend par produits de la criminalit6 tout bien d6coulant directement ou indirect-
ement de la perp6tration d'une infraction, ainsi que la valeur de ce bien;

b) Le terme "bien" d6signe de rargent et tout bien mobilier ou immobilier, corporel ou
incorporel, ainsi que tout intrt dans un tel bien.

Article 3. Double incrimination

L'aide est foumie sans 6gard i la question de savoir si la conduite faisant l'objet de Fen-
qu~te ou de la poursuite dans l'Itat requ6rant constitue une infraction ou pourrait entrainer
une poursuite dans l'ttat requis.

Article 4. Ex&ution des demandes

1. Les demandes d'aide sont ex6cut6es promptement, conform6ment au droit de l'ttat
requis et, dans la mesure oui ce droit ne le prohibe pas, de la mani~re exprim6e par l'ttat
requ6rant.

2. Sur demande, l'tat requis informe l'ttat requ6rant de la date et du lieu d'ex6cution
de la demande d'aide.

3. L'ttat requis informe sans d6lai l'Etat requ6rant de sa d6cision de ne pas donner
suite, en tout ou en partie, i une demande d'aide, ou d'en diff6rer l'ex6cution, et en fournit
les motifs.

4. L'1ttat requis ne peut invoquer le secret bancaire pour refuser l'ex6cution d'une de-
mande.

Article 5. Demande d'aide refusge ou differie

1. L'1ttat requis peut refuser la demande d'aide s'il estime que l'ex6cution de celle-ci
porterait atteinte A sa souverainet6, A sa s6curit6, i son ordre public ou i un autre de ses in-
t6rts fondamentaux, ou A la s6curit6 de toute personne.

2. La demande d'aide peut 8tre refus6e si son ex6cution serait contraire i la loi inteme
de l'Itat requis.

3. L'Etat requis peut refuser d'ex6cuter une demande visant le blocage ou la confisca-
tion des produits de la criminalit6 dans les cas oi, si l'infraction en cause avait 6t6 perp6tr6e
dans l'Etat requis, elle n'aurait pas constitu6 une infraction A l'6gard de laquelle le blocage
ou la confiscation aurait pu Etre ordonn6. Toutefois, l'ttat requis ne peut refuser une de-
mande d'autres types d'aide concemant une affaire se rapportant A des produits de la crim-
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inalit6 au motif qu'une ordonnance de blocage ou de confiscation n'aurait pu tre obtenue
dans l'ttat requis.

4. L'aide peut Etre diffdrde si l'exdcution de la demande a pour effet de g~ner une en-
qu~te ou une poursuite en cours dans l'ttat requis.

5. Avant de refuser de faire droit A la demande d'aide ou d'en difflrer 'exdcution, l'Etat
requis ddtermine si l'aide peut 8tre accordae aux conditions qu'il estime ndcessaires. L'Etat
requdrant qui accepte l'aide conditionnelle doit en respecter les conditions.

PARTIE II. DISPOSITIONS PARTICULIERES

Article 6. Prise de tMmoignages dans l'Etat requis

1. Une personne, y compris un datenu, A qui P'on demande de tdmoigner ou de produire
des documents, des dossiers ou d'autres articles dans l'Itat requis peut 8tre contrainte, par
subpoena ou ordonnance, de comparaitre, de timoigner et de produire ces documents, dos-
siers et autres articles, en conformit6 avec la loi de l'ttat requis.

2. Sous reprdsentation de la loi de l'ttat requis, les commissaires, les [autres fonction-
naires] de l'Etat requdrant et les autres personnes intdressdes par les procddures entreprises
dans l'ttat requdrant sont autorisds i assister i la prise de tdmoignages dans l'ttat requis et
A y participer.

3. Le droit de participer A la prise de tdmoignages comprend le droit pour les avocats
prdsents de poser des questions. Les personnes prdsentes, A 1'exdcution d'une demande peu-
vent tre autorisdes A faire une transcription textuelle des procddures et i utiliser les moyens
techniques A cette fin.

Article 7. Remise d'objets et de documents

1. Lorsque la demande d'aide porte sur la remise de dossiers et de documents,. l'ttat
requis peut remettre des copies certifides conformes de ces dossiers et documents, A moins
que r]ttat requdrant ne demande expressdment les originaux.

2. Les dossiers ou documents originaux et les objets transmis A r]tat requdrant sont re-
toums A l'ttat requis dans les meilleurs dalais, A la demande de ce dernier.

3. Dans la mesure ofi le droit de l'Ittat requis ne le prohibe pas, les documents, les objets
et les dossiers sont transmis suivant la forme ou accompagnds des certificats demandds par
l'ttat requdrant de fagon qu'ils soient admissibles en preuve en vertu du droit de l'Etat
requdrant.

Article 8. Personnes mises bi la disposition de l'ttat requ&ant en vue de tdmoigner ou
d'aider 6 une enqudte dans l'tat requirant

1. L'Etat requdrant peut demander qu'une personne soit mise A sa disposition en vue de
tdmoigner ou d'aider A une enqu8te.
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2. L'ttat requis invite cette personne A aider A l'enqurte ou A comparaitre comme t6-
moin dans les procedures et cherche i obtenir sa collaboration A cette fin. Cette personne
est en outre informre des frais remboursables et des indemnitrs qui lui seront versres.

Article 9. Ddtenus mis h la disposition de l'Etat requrant en vue de tMmoigner ou d'aider
6 une enqudte dans l'Etat requdrant

1. A la demande de l'ttat requrrant, une personne drtenue dans l'Etat requis est trans-
f~re temporairement dans l'ttat requrrant en vue d'aider i des enqurtes ou de trmoigner
dans des procedures, pourvu qu'elle y consente et qu'il n'existe aucun motif imprrieux A
1'encontre du transferement.

2. Lorsque la personne transfre doit demeurer en detention aux termes du droit de
l'ltat requis, l'ttat requ~rant garde cette personne en drtention et la remet A l'ttat requis une
fois la demande exrcutre.

3. Lorsque la peine imposre i la personne transf~re prend fin ou si l'Etat requis in-
forme l'ttat requrrant que cette personne n'a plus i tre drtenue, celle-ci est remise en lib-
ert6 et est consid~r~e comme une personne dont la presence a 6t& obtenue dans l'ttat
requrrant A la suite d'une demande A cet effet.

Article 10. Sauf-conduit

1. Toute personne se rendant dans l'Etat requrant suite A une demande i cet effet, ne
peut y 8tre ni poursuivie ni drtenue ni &tre soumise A aucune restriction de sa libert6 indiv-
iduelle dans cet Etat pour des faits antrrieurs A son depart de l'ttat requis, ni Etre tenue de
trmoigner dans aucune procedure autre que celle se rapportant A la demande.

2. Toute personne, citre devant les autoritrs judiciaires de l']ttat requrrant afm d'y
rrpondre des faits pour lesquels elle fait l'objet de poursuites, ne peut y tre ni poursuivie
ni drtenue, ni soumise A aucune autre restriction de sa libert6 individuelle pour des faits ou
condamnations ant~rieurs A son depart de l'ttat requis et non visrs par la demande.

3. Les paragraphes 1 et 2 du present Article cessent de s'appliquer lorsque la personne,
libre de partir, n'a pas quitt6 l'Itat requrrant dans les trente (30) jours aprbs avoir 6 offi-
ciellement avisre que sa presence n'6tait plus requise ou si, rayant quitt:, elle y est volon-
tairement retourne.

4. Toute personne faisant drfaut de comparaitre dans l'tat requrrant ne peut 8tre
sounise A aucune sanction ou mesure de contrainte dans l'ttat requis.

Article 11. Produits de la criminalit

1. L'Etat requis, sur demande, cherche A 6tablir si le produit de quelque crime se trouve
dans sa juridiction et notifie A l'Etat requrrant le rrsultat de ses recherches.

2. Une demande d'aide peut tre formulke pour assurer la confiscation du produit d'un
crime. Pour fournir cette aide, l'tat requis prend, en conformit6 avec son droit, les moyens
approprirs, notarnment en donnant effet A une ordonnance rendue par un tribunal ou autre
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autorit6 comptente dans l'Etat requdrant ou en prdsentant la demande i l'autorit6 com-
pdtente aux fins d'obtenir une ordonnance de confiscation dans l'ltat requis.

3. Une demande d'aide peut 8tre formulke pour aider au blocage de biens afin d'assurer
la disponibilit6 de ces demiers pour satisfaire i une ordonnance en recouvrement du pro-
duit.

4. Sauf entente A l'effet contraire dans un cas donn6, le produit confisqu6 en vertu du
present trait6 revient i l'Etat requis.

5. Si des mesures ont 6t6 prises dans l'Itat requis pour donner suite i une demande
d'aide visde au paragraphe 1 ou 2 du present Article et qu'une personne visde par r'ordon-
nance, au Canada ou en Inde, selon le cas, formule des observations, l'tat concem avertit
l'autre Etat le plus t6t possible et l'informe sans dalai du rdsultat de ces observations.

PARTIE III. PROCtDURE

Article 12. Contenu des demandes

1. Dans tous les cas, les demandes d'aide contiennent les renseignements suivants:

a) Le nom de l'autorit6 comptente qui conduit l'enqu~te ou la procedure se rapportant
A la demande;

b) Une description de la nature de l'enquete ou des procedures de m~me qu'un expos6
des faits pertinents et des lois applicables;

c) Le motif de la demande et la nature de raide recherchde;

d) Une stipulation de confidentialit6, si ndcessaire, et les motifs la justifiant; et

e) Une indication du ddlai d'exdcution souhait6.

2. Les demandes d'aide contiennent 6galement les renseignements suivants:

a) Dans la mesure du possible, ridentit6 et la nationalit6 de la ou des personnes faisant
l'objet de l'enquEte ou de la procdure et le lieu o/i elles se trouvent;

b) Si ndcessaire, des prdcisions sur toute procedure particuli~re que l'ltat requdrant
souhaiterait voir suivie et les motifs pour ce faire;

c) Dans le cas d'une demande de prise de tdmoignages ou de perquisition, fouille et
saisie, les raisons qui donnent lieu de croire que des 61ments de preuve se trouvent sur la
territoire de l'Ittat requis;

d) Dans le cas d'une demande de prise de tdmoignages, des prdcisions sur la ndcessit6
d'obtenir des daclarations sous serment ou affirmation solennelle et une description du sujet
sur lequel le tdmoignage ou la daclaration doit porter;

e) Dans le cas d'une demande de pr~t de pieces i conviction, les personnes ou catdgoie
de personnes qui en auront la garde, le lieu oii les pieces seront achemindes, les examens
auxquels elles pourront ftre soumises et la date i laquelle elles seront retoumes; et

f) Dans le cas d'une demande se rapportant A la mise i disposition de l'ttat requdrant
de datenus, les personnes ou la catdgoie de personnes qui assureront la garde au cours du
transferement, le lieu ofi le datenu sera transfdr6 et la date de son retour;
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g) Dans le cas de demande de blocage ou de confiscation de produits de la criminalit6,
dans la mesure du possible:

(i) La description d6taill6e des produits, y compris l'endroit oii ils se trouvent;
(ii) La description des motifs qui donnent i croire que les sommes d'argent ou les biens

constituent des produits de la criminalit6; et
(iii) La description de la preuve qui serait disponible aux fins des proc6dures dans l'ttat

requis.

3. L'Etat requis ne peut refuser d'ex6cuter une demande simplement du fait qu'elle nin-
clut pas toutes les informations vis6es aux paragraphes I et 2 si elle peut autrement 8tre
ex6cut6e en conformit6 avec le droit de l'Etat requis.

4. Si l'Etat requis estime que les informations contenues dans la demande sont insuff-
isantes, il peut exiger que lui soient fournis des renseignements suppl6mentaires.

5. Les demandes sont faites par 6crit. Dans les cas d'urgence ou si l'Etat requis le per-
met, la demande peut 8tre formulke verbalement, mais elle doit faire l'objet d'une confirma-
tion 6crite dans les plus brefs d~lais.

Article 13. Autorit~s centrales

Aux termes du pr6sent trait6, toutes les demandes et leurs r6ponses sont transmises et
reques par les autorit6s centrales. Au Canada, l'autorit6 centrale est constitu6e par le minis-
tre de la Justice ou par les fonctionnaires qu'il d6signe; en Inde, l'autorit6 centrale est con-
stitu6e par le "Ministry of Home Affairs".

Article 14. Confidentialit et restriction quant i l'utilisation

1. L'Etat requis peut demander, apr~s avoir consult6 l'ttat requ6rant, que l'information
ou l'616ment de preuve fourmi ou encore que la source de cette information ou de cet 616ment
de preuve demeurent confidentiels ou ne soient divulgu6s ou utilis6s qu'aux conditions qu'il
sp6cifie.

2. L'ttat requis protege, dans la mesure demand6e, le caract~re confidentiel de la de-
mande, de son contenu, des pieces justificatives et de toute action entreprise par suite de
cette demande, sauf dans la mesure n6cessaire pour en permettre l'ex~cution.

3. L'Etat requ6rant ne peut utiliser ni divulguer l'information ou l'616ment de preuve
fourni i des fins autres que celles 6nonc6es dans la demande sans le consentement pr6alable
de l'ttat requis.

Article 15. Authentification

Les 616ments de preuve et les documents transmis en vertu du pr6sent trait6 ne
requirent aucune forme d'authentification A l'exception de ce qui est indiqu6 i l'Article 7.
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Article 16. Langues

Est jointe aux demandes et i leurs pieces justificatives, une traduction dans rune des
langues officielles de l'ttat requis.

Article 17. Repr~sentants consulaires

1. Les repr6sentants consulaires peuvent, sans qu'une demande officielle ne soit n6ces-
saire, recueillir sur le territoire de l'autre ttat, la d6position d'une personne t6moignant de
son plein gr6. Un pr6avis de la proc6dure projet6e est donn6 i l'Atat oil elle doit se d6rouler.
Cet ttat peut refuser son consentement pour tout motif mentionn6 A l'Article 5.

2. Les repr6sentants consulaires peuvent signifier des documents i une personne ne
pr6sentant de son plein gr6 au consulat.

Article 18. Frais

1. L'Etat requis prend i sa charge les frais d'ex6cution de la demande d'aide, A l'excep-
tion des frais suivants qui sont A la charge de l'ttat requ6rant :

a) Les frais aff6rents au transport de toute personne i la demande de l'ttat requ6rant, A
destination ou en provenance du territoire de l'ttat requis et tous les frais et indemnit6s pay-
ables i cette personne pendant qu'elle se trouve dans l']tat requ6rant suite A une demande
aux termes des Articles 8 ou 9 du present trait6;

b) Les frais et honoraires des experts, qu'ils aient 6t6 entrain6s sur la territoire de l'ttat
requis ou sur celui de l'ttat requ6rant.

2. S'il apparait que l'ex6cution d'une demande implique des frais de nature exception-
nelle, les parties se consultent en vue de d6terminer les modalit6s et conditions auxquelles
l'aide demand6e pourra 8tre fournie.

PARTIE IV. DISPOSITIONS FINALES

Article 19. Autresformes d'entraide

Le pr6sent trait6 ne d6roge pas aux autres obligations subsistant entre les parties, que
ce soit en vertu d'autres trait6s, arrangements ou autrement, ni n'interdit aux parties de se
venir en aide ou de continuer de se venir en aide en vertu d'autres trait6s, arrangements ou
autrement. L'aide fournie ou en cours d'ex6cution en vertu d'autres trait6s, arrangements ou
autrement ne constitue pas un emp~chement i la pr6sentation et A l'ex6cution d'une de-
mande en vertu du pr6sent trait6.

Article 20. Champ d'application

Le pr6sent trait6 s'applique A toute demande pr6sent6e apr~s la date de son entr6e en
vigueur m~me si les faits en cause sont survenus avant cette date.
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Article 21. Consultation

Les parties se consultent promptement, i la demande de l'une d'entre elles, relative-
melt a l'interpr6tation et l'application du pr6sent trait&

Article 22. Etats tiers

Si, dans le cadre d'une enqu6te ou d'une poursuite, les autorit6s judiciaires d'un ttat
tiers rendent une ordonnance qui oblige un ressortissant ou un r6sident d'une des parties i
adopter ou A s'abstenir d'adopter une conduite dans le territoire de l'autre partie d'une
mani~re incompatible avec le droit ou la politique 6tablie de cette autre partie, les parties
s'engagent i se consulter pour trouver les moyens d'6viter ou de minimiser cette incompat-
ibilit&

Article 23. Entre en vigueur et ddnonciation

1. Le pr6sent trait6 doit 8tre ratifi6, et les instruments de ratification seront 6chang6s le
plus t6t possible. Le pr6sent trait6 entrera en vigueur i l'change des instruments de ratifi-
cation.

2. Chaque partie peut mettre fin au pr6sent trait6 sur pr6avis notifi6 par voie diploma-
tique. Cette d6nonciation prend effet six mois apr~s la date A laquelle elle a 6t6 notifi6e i
'autre partie.

En foi de quoi, les signataires, dfiment autoris6s par leur gouvernement respectif, ont
sign6 le pr6sent trait6.

Fait en deux exemplaires, i Ottawa, le 24e jour d'octobre 1994, en langues anglaise,
frangaise et hindie, chaque version faisant 6galement foi.

Pour le Gouvemement du Canada:

HERBERT GRAY

Solliciteur g6n~ral

Pour le Gouvernement de la R6publique de l'Inde:

S. B. CHAVAN
Ministre des Affaires domestiques
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[ENGLISH TEXT - TEXTE ANGLAIS]

I

A. Letter from the European Community

Sir.

I have the honour to confirm the following understanding reached between the delega-
tions of Canada and the European Community:

1. Taking into account the exceptional market situation which is expected to prevail
for the remainder of the 1995/1996 marketing year for wheats (Common and Durum), the
European Community agrees to make the following adjustments to its import rules for
Common and Durum wheat, in order to alleviate the current difficult market situation:

(a) From 1 January to 30 June 1996 the abatement for high quality wheat will be in-
creased from 8 ECU/tonne to 14 ECU/tonne;

(b) For the same period the requirement for durum wheat of 73% of vitreous kernels
will be reduced to the standard level of 60%.

Subject to the foregoing changes being implemented, Canada will terminate its present
request for a WTO panel on EC cereals regulations.

Subject to the terms of the preceding paragraphs, each party retains all of its WTO
rights. This agreement is without prejudice to the legal position of either party regarding
any matter covered by this agreement.

It is agreed that the two parties will enter into discussions in the first quarter of 1996
with a view to examining what measures might be necessary for subsequent marketing
years.

2. To settle the current WTO Article XXIV:6 negotiations on agriculture and Canada's
outstanding XXIV:6 claims on barley arising from past enlargements of the EU, the follow-
ing has been agreed:

-- Reduction in the duty rate for canary seed (1008 30 00) to zero,

-- MFN TRQ of 50 000 tonnes for durum wheat (minimum vitreous kernel content of
73%) at zero duty,

-- MFN TRQ of 10 000 tonnes for worked oats (1104 22 99) at zero duty,

-- To the extent that imports of pork and pork products are covered by both GATT
TRQs and preferential TRQs at lower than GATT in-quota rates for Central and Eastern
European Countries (CEECs) the Commission, in consultation with the countries con-
cemed, will ensure that the imports in question from CEECs are counted in the first place
against the preferential TRQs,

The sum of the EC TRQs for pigmeat and pigmeat preparations will remain at 75 600
tonnes at the end of Uruguay Round implementation.

The Canadian Government accepts the basic components of the European Communi-
ty's approach to adjusting the GATT obligations of EC-12 and those of Austria, Sweden
and Finland, following the recent enlargement of the Community:

-- Netting out of export commitments
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-- Netting out of tariff quotas

-- Aggregation of domestic support commitments.

The appropriate legal modalities of implementation will need to be agreed upon.

3. As regards bilateral trade in cheese, Canada undertakes to increase the current EC
12 247 tonnes country reserve (60% of the global tariff quota) to 66% of the global tariff
rate quota. The EC undertakes to increase the existing tariff rate quota of Canadian aged
Cheddar to 4 000 tonnes. The Canadian authorities will indicate to the Canadian Dairy
Commission that "certificates of authenticity" for "aged Cheddar" should only be issued for
in-quota quantities. Canada will only permit imports of cheese from the EC under its tariff
rate quota accompanied by an export certificate issued by the European Community.

4. The EC will limit export subsidies on fresh, chilled or frozen beef and veal destined
for Canada to no more than 5 000 tonnes annually. On the basis of this undertaking Euro-
pean beef exporters may request the Canadian International Trade Tribunal (CIIT) to un-
dertake a review under Section 76 of the Special Import Measures Act (SIMA), of the 25
July 1986 finding of the Canadian Import Tribunal in respect of boneless manufacturing
beef from the European Economic Community. Section 76 review may be requested by any
interested party to the finding in question.

5. Canada agrees to bind at free its duty on pasta products currently subject to the "pas-
ta remission order" i.e. the pasta products classified under tariff items 1902 19 91, 1902
19 99 and 1902 19 92.

I have the honour to propose that this letter and your letter in reply will constitute an
agreement between our two authorities.
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II

B. Letter from Canada

Sir,

I have the honour to acknowledge receipt of your letter of December 30, 1995 which
reads as follows:

[See letter 1]

I have the honour to confirm that the above is acceptable to my Government and that
your letter and this letter constitute an agreement in accordance with your proposal.

Please accept, Sir, the assurance of my highest consideration.

Signed at Brussels, 25-07-1996
For the Government of Canada:

JACQUES RoY

30-12-1995
On behalf of the Council of the European Union:

HANS BESELER
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[FRENCH TEXT - TEXTE FRANCAIS ]

I

A. Lettre de la Communaut europdenne

Monsieur,

J'ai i'honneur de confirmer que les d616gations du Canada et de la Communaut6 eu-
rop6enne se sont mises d'accord sur ce qui suit:

1. Compte tenu de la situation exceptionnelle du march6 pr6vue pour la fin de la cam-
pagne de commercialisation du b16 (b16 tendre et bW dur) 1995/1996, la Communaut6 eu-
rop6enne convient d'apporter les ajustements suivants au r6gime d'importation du b1
tendre et du b1 dur afim d'att6nuer la situation difficile actuelle du march6 :

a) Du l er janvier au 30 juin 1996, l'abattement pour le b1 de haute qualit6 passera de
8 6cus/tonne A 14 6cus/tonne;

b) Pour la m~me p6riode, la teneur minimale en grains vitreux de 73 % exig6e pour le
b1 dur sera ramen6e au taux ordinaire de 60 %.

Le Canada retire sa demande d'6tablissement, par I'OMC, d'un groupe sp6cial charg6
d'examiner la r6glementation c6r6alire de la Communaut6 europ6enne sous r6serve que les
changements vis6s ci-dessus soient mis en oeuvre.

Sous r6serve du respect des paragraphes ci-dessus, chacune des parties continue ijouir
de la totalit6 de ses droits au titre de l'OMC. Le pr6sent accord ne porte pas pr6judice A la
situation juridique de chacune des parties dans les domaines couverts par le pr6sent accord.

Les deux parties sont convenues de se r6unir au cours du premier trimestre 1996 af'm
de discuter des mesures qui pourraient s'av6rer n6cessaires pour les. campagnes de commer-
cialisation suivantes.

2. Afin de conclure les n6gociations actuelles sur l'agriculture engag6es dans le cadre
de l'article XXIV:6 de l'OMC et de r6gler les diff6rends en cours, soulev6s par le Canada,
dans le cadre de l'article XXIV:6 relatifs A l'orge et provoqu6s par les 61argissements pr6c6-
dents de l'Union europ6ennes, les parties sont convenues de ce qui suit:

-- Ramener aux taux z6ro le droit sur l'alpiste (1008 30 00);

-- ttablir un contingent tarifaire NPF A droit nul de 50 000 tonnes pour le b16 dur (te-
neur minimale en grains vitreux de 73 %);

Etablir un contingent tarifaire NPF A droit nul de 10 000 tonnes pour les grains d'avoine
travaillks (1104 22 99);

Dans la mesure oii les importations de porc et des produits A base de porc sont cou-
vertes A la fois par les contingents tarifaires du GATT et par des contingents pr6f6rentiels
dont les taux sont inf6rieurs i ceux du GATT pour les pays d'Europe centrale et orientale
(PECO), la Commission, en consultation avec les pays concem6s, assure que les importa-
tions en question en provenance des PECO sont d'abord imput6es sur les contingents
pr~f~rentiels;

-- Le total des contingents tarifaires communautaires pour la viande de porc et les pr6-
parations A base de viande de porc sera maintenu A 75 600 tonnes A la fm de la mise en oeu-
vre des accords du cycle de l'Uruguay.
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Le gouvemement canadien accepte les 616ments de base de 'approche retenue par la
Communaut6 europrenne pour ajuster les obligations dans le cadre du GATT de la Corn-
munaut& europrenne des Douze et celles de l'Autriche, de la Finlande et de la Suede A la
suite du recent 61argissement de la Communaut6 :

- Calcul sur une base nette des engagements en mati~re d'exportations;

- Calcul sur une base nette des contingents tarifaires;

- Globalisation des engagements en mati~re d'aides nationales.

Les dispositions juridiques approprides de mise en oeuvre restent A fixer.

3. En ce qui conceme les 6changes bilatrraux de fromage, le Canada s'engage A ac-
croitre la reserve de la Communaut6 s'61evant A 12 247 tonnes (60 % du contingent tarifaire
global) et de la porter A 66 % du contingent tarifaire global. La Communaut6 europdenne
s'engage A augmenter le contingent tarifaire actuel pour le cheddar vieux canadien, qui
passera i 4 000 tonnes. Les autoritrs canadiennes indiqueront A la commission canadienne
des produits laitiers que "les certificats d'authenticit6" pour le "cheddar vieux" ne devront
8tre drlivrrs que s'ils s'inscrivent dans le cadre des limites quantitatives contingentaires
fix~es. Le Canada autorisera uniquement les importations de fromage communautaire ef-
fectures dans le cadre du contingent tarifaire et accompagnres d'un certificat d'exportation
drlivr6 par la Communaut6 europrenne.

4. La Communaut6 europrenne limite ses subventions A l'exportation de viande bovine
fraiche, rrfrig~re ou congelre A destination du Canada A 5 000 tonnes maximum par an.
Sur la base de cet engagement, les exportateurs europrens de viande bovine peuvent de-
mander au Tribunal de commerce international du Canada de rrexaminer, conformrment
A 'article 76 de la loi sur les mesures sprciales d'importation (Special Import Measures
Act), les conclusions 6tablies le 25 juillet 1986 par le Tribunal canadien des importations
au sujet de la viande bovine dasossre destinre A rindustrie alimentaire, en provenance de
la Communaut6 6conomique europrenne. Le rrexamen au titre de l'article 76 peut 8tre de-
mand6 par toute partie intrressre aux conclusions en question.

5. Le Canada convient de consolider A un taux nul les droits qu'il applique aux pates
alimentaires soumises au "drcret de remise concernant les pates", c'est-a-dire les pates ali-
mentaires classres dans les positions tarifaires 1902 19 91, 1902 19 99 et 1902 19 92.

J'ai l'honneur de proposer que la prdsente lettre et votre lettre de rrponse constituent un
accord entre nos autoritrs respectives.
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B. L

Mon

suit

[TRANSLATION - TRADUCTION]'

II

ettre du Canada

nsieur,

J'ai l'honneur d'accuser r6ception de votre lettre du 30 d6cembre 1995 libell6e comme

[Voir lettre I]

J'ai 'honneur de confirmer que ce qui pr6c~de est acceptable pour mon gouvemement
et que votre lettre ainsi que la pr6sente constituent un accord conform6ment A votre propo-
sition.

Je vous prie d'agr6er, Monsieur, l'assurance de ma tr~s haute consid6ration.

Sign6 A Bruxelles, le 25-07-1996
Pour le Gouvemement du Canada:

JACQUES ROY

30-12-1995
Au nom du Conseil de rUnion europ6enne:

HANS BESELER

1. Translation supplied by the Government of Canada - Traduction fournie par le Gouvernement
canadien.
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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT BETWEEN THE GOVERNMENT OF CANADA AND THE
GOVERNMENT OF THE RUSSIAN FEDERATION FOR THE AVOID-
ANCE OF DOUBLE TAXATION AND THE PREVENTION OF FISCAL
EVASION WITH RESPECT TO TAXES ON INCOME AND ON CAPITAL

The Government of Canada and the Government of the Russian Federation,

Desiring to conclude an Agreement for the avoidance of double taxation and the pre-
vention of fiscal evasion with respect to taxes on income and on capital,

Have agreed as follows:

Article 1. Personal Scope

This Agreement shall apply to persons who are residents of one or both of the Con-
tracting States.

Article 2. Taxes Covered

1. This Agreement shall apply to the following taxes on income and on capital, irre-
spective of the manner in which they are levied:

(a) In the case of Canada, the taxes imposed by the Government of Canada under the
Income Tax Act (hereinafter referred to as "Canadian tax");

(b) In the case of the Russian Federation, the taxes imposed under the following Acts:

(i) "Tax on profits of enterprises and organizations";

(ii) "Income tax on individuals";

(iii) "Tax on capital of enterprises"; and

(iv) "Tax on capital of individuals";

including taxes of a similar nature levied by state authorities of the Russian Federation
(hereinafter referred to as "Russian tax").

2. The Agreement shall apply also to any identical or substantially similar taxes which
are imposed after the date of signature of the Agreement in addition to, or in place of, the
taxes referred to in paragraph 1. The competent authorities of the Contracting States shall
notify each other of any significant changes which have been made in their respective tax-
ation laws.

Article 3. General Definitions

1. In this Agreement, unless the context otherwise requires:

(a) The term "Canada" used in a geographical sense, means the territory of Canada, in-
cluding:
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(i) Any area beyond the territorial seas of Canada which, in accordance with interna-
tional law and the laws of Canada, is an area within which Canada may exercise rights with
respect to the seabed and subsoil and their natural resources;

(ii) The seas and airspace above every area referred to in subparagraph (i) in respect of
any activity carried on in connection with the exploration for or the exploitation of the nat-
ural resources referred to therein;

(b) The term "Russian Federation - Russia" used in a geographical sense, means its ter-
ritory, including its internal bodies of water, territorial waters in the sea and the air space
above them, as well as the continental shelf and the exclusive economic zone, where the
Russian Federation has sovereign rights and exercises jurisdiction as defined by federal law
and the rules of international law. The names "Russian Federation" and "Russia" are syn-
onymous;

(c) The terms "a Contracting State" and "the other Contracting State" mean, as the con-
text requires, Canada or the Russian Federation;

(d) The term "person" includes an individual, a trust, a company, a partnership and any
other body of persons;

(e) The term "company" means any body corporate or any entity which is treated as a
body corporate for tax purposes;

(f) The term "competent authority" means:

(i) In the case of Canada, the Minister of National Revenue or his authorized represen-
tative;

(ii) In the case of the Russian Federation, the Ministry of Finance or its authorized rep-
resentative;

(g) The term "international traffic" means any transport by a ship or aircraft except
when the ship or aircraft is operated solely between places in a Contracting State.

2. As regards the application of the Agreement by a Contracting State any term not de-
fined therein shall, unless the context otherwise requires, have the meaning which it has un-
der the law of that State concerning the taxes to which the Agreement applies.

Article 4. Resident

1. For the purposes of this Agreement, the term "resident of a Contracting State" means
any person who, under the laws of that State, is liable to tax therein by reason of his domi-
cile, residence, place of management or any other criterion of a similar nature.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of both
Contracting States, then his status shall be determined as follows:

(a) He shall be deemed to be a resident of the State in which he has a permanent home
available to him; if he has a permanent home available to him in both States, he shall be
deemed to be a resident of the State with which his personal and economic relations are
closer (centre of vital interests);
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(b) If the State in which he has his centre of vital interests cannot be determined, or if
he has not a permanent home available to him in either State, he shall be deemed to be a
resident of the State in which he has an habitual abode;

(c) If he has an habitual abode in both States or in neither of them, he shall be deemed
to be a resident of the State of which he is a citizen;

(d) If each State considers him as its citizen or if neither State considers him as its cit-
izen, the competent authorities of the Contracting States shall settle the question by mutual
agreement.

3. Where by reason of the provisions of paragraph 1 a company is a resident of both
Contracting States, then its status shall be determined as follows:

(a) It shall be deemed to be a resident of the State under the laws of which it was cre-
ated;

(b) If it was created under the laws of neither of the States, it shall be deemed to be a
resident of the State in which its place of effective management is situated.

Article 5. Permanent Establishment

1. For the purposes of this Agreement, the term "permanent establishment" means a
fixed place of business through which the business of a resident of a Contracting State is
wholly or partly carried on in the other Contracting State.

2. The term "permanent establishment" includes especially:

(a) A place of management;

(b) A branch;

(c) An office;

(d) A factory;

(e) A workshop; and

(f) A mine, an oil or gas well, a quarry or any other place relating to the exploration for
or the exploitation of natural resources.

3. A building site or construction or installation project constitutes a permanent estab-
lishment only if it lasts for more than twelve months.

4. Notwithstanding the preceding provisions of this Article, the term "permanent es-
tablishment" in respect of a resident of a Contracting State shall be deemed not to include:

(a) The use of facilities solely for the purpose of storage, display or delivery of goods
or merchandise belonging to the resident;

(b) The maintenance of a stock of goods or merchandise belonging to the resident sole-
ly for the purpose of storage, display or delivery;

(c) The maintenance of a stock of goods or merchandise belonging to the resident sole-
ly for the purpose of processing by another person;

(d) The maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise or of collecting information, for the resident;
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(e) The maintenance of a fixed place of business solely for the purpose of carrying on,
-for the resident, any other activity of a preparatory or auxiliary character;

(f) The maintenance of a fixed place of business solely for any combination of activi-
ties mentioned in subparagraphs (a) to (e) provided that the overall activity of the fixed
place of business resulting from this combination is of a preparatory or auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person -- other than
an agent of an independent status to whom paragraph 6 applies -- is acting on behalf of a
resident of a Contracting State and has, and habitually exercises, in the other Contracting
State an authority to conclude contracts in the name of the resident, that resident shall be
deemed to have a permanent establishment in that other Contracting State in respect of any
activities which that person undertakes for the resident unless the activities of such person
are limited to those mentioned in paragraph 4.

6. A resident of a Contracting State shall not be deemed to have a permanent establish-
ment in the other Contracting State merely because it carries on business in that other State
through a broker, general commission agent or any other agent of an independent status,
provided that such persons are acting in the ordinary course of their business.

7. The fact that a company which is a resident of a Contracting State controls or is con-
trolled by a company which is a resident of the other Contracting State, or which carries on
business in that other State (whether through a permanent establishment or otherwise), shall
not of itself constitute either company a permanent establishment of the other.

Article 6. Income from Immovable Property

1. Income derived by a resident of a Contracting State from immovable property (in-
cluding income from agriculture or forestry) situated in the other Contracting State may be
taxed in that other State.

2. For the purposes of this Agreement, the term "immovable property" shall have the
meaning which it has under the law of the Contracting State in which the property in ques-
tion is situated. The term shall in any case include property accessory to immovable prop-
erty, livestock and equipment used in agriculture and forestry, rights to which the
provisions of general law respecting landed property apply, usufruct of immovable proper-
ty and rights to variable or fixed payments as consideration for the working of, or the right
to work, mineral deposits, sources and other natural resources.

3. For the purposes of the Agreement, ships and aircraft shall not be regarded as im-
movable property.

4. The provisions of paragraph 1 shall apply to income derived from the direct use, let-
ting, or use in any other form of immovable property and to income from the alienation of
such property.

5. The provisions of paragraphs 1 and 4 shall also apply to the income from immovable
property used in carrying on a business or in the performance of independent personal ser-
vices.



Volume 2028, 1-34994

Article 7. Business Profits

1. The business profits of a resident of a Contracting State shall be taxable only in that
State unless the resident carries on business in the other Contracting State through a perma-
nent establishment situated therein. If the resident carries on or has carried on business as
aforesaid, the business profits of the resident may be taxed in the other State but only so
much of them as is attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, where a resident of a Contracting State car-
ries on business in the other Contracting State through a permanent establishment situated
therein, there shall in each Contracting State be attributed to that permanent establishment
the business profits which it might be expected to make if it were a distinct and separate
person engaged in the same or similar activities under the same or similar conditions and
dealing wholly independently with the resident and with other persons.

3. In the determination of the business profits of a permanent establishment, there shall
be allowed those deductible expenses which are incurred for the purposes of the permanent
establishment including executive and general administrative expenses, whether incurred
in the State in which the permanent establishment is situated or elsewhere.

4. No business profits shall be attributed to a permanent establishment of a person by
reason of the mere purchase by that permanent establishment of goods or merchandise for
the person.

5. For the purposes of the preceding paragraphs, the business profits to be attributed to
the permanent establishment shall be determined by the same method year by year unless
there is good and sufficient reason to the contrary.

6. Where business profits include items of income which are dealt with separately in
other Articles of this Agreement, then the provisions of those Articles shall not be affected
by the provisions of this Article.

Article 8. Income or Profits from International Traffic

1. Income or profits derived by a resident of a Contracting State from the operation of
ships or aircraft in international traffic shall be taxable only in that State.

2. For the purpose of this Article, the term "income or profits" includes income or prof-
its from the charter or rental of ships or aircraft and from the rental or maintenance of con-
tainers and related equipment derived by a resident of a Contracting State, provided that
such charter, rental or maintenance is incidental to the operation by that resident of ships or
aircraft in international traffic.

3. The provisions of paragraphs 1 and 2 shall also apply to income or profits referred
to in those paragraphs derived by a resident of a Contracting State from its participation in
a pool, a joint business or an international operating agency.

4. Nothing in this Agreement shall prevent a Contracting State from taxing the income
or profits derived by a resident of the other Contracting State from the transportation of pas-
sengers or goods between places in the first-mentioned State.
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Article 9. Adjustments to Income

1. Where

(a) A resident of a Contracting State participates directly or indirectly in the manage-
ment, control or capital of a resident of the other Contracting State, or

(b) The same persons participate directly or indirectly in the management, control or
capital of a resident of a Contracting State and a resident of the other Contracting State,

and in either case conditions are made or imposed between the two persons in their
commercial or financial relations which differ from those which would be made between
independent persons, then any income which would, but for those conditions, have accrued
to one of the persons, but, by reason of those conditions, have not so accrued, may be in-
cluded in the income of that person and taxed accordingly.

2. Where a Contracting State includes in the income of a resident of that State -- and
taxes accordingly -- income on which a resident of the other Contracting State has been
charged to tax in that other State and the income so included is income which would have
accrued to the first-mentioned person if the conditions made between the two persons had
been those which would have been made between independent persons, then that other
State shall make an appropriate adjustment to the amount of tax charged therein on that in-
come. In determining such adjustment, due regard shall be had to the other provisions of
this Agreement and the competent authorities of the Contracting States shall if necessary
consult each other.

3. A Contracting State shall not change the income of a person in the circumstances
referred to in paragraph I after five years from the end of the year in which the income
which would be subject to such change would have accrued to that person.

4. The provisions of paragraphs 2 and 3 shall not apply in the case of fraud or wilful
default related to the amount of income received or expenses claimed.

Article 10. Dividends

1. Dividends paid by a company which is a resident of a Contracting State to a resident
of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that State, but if
the recipient is the beneficial owner of the dividends the tax so charged shall not exceed:

(a) 10 per cent of the gross amount of the dividends if the beneficial owner is a com-
pany which owns at least 10 per cent of the voting stock (or in the case of Russia, if there
is no voting stock, at least 10 per cent of the statutory capital) of the company paying the
dividends; and

(b) 15 per cent of the gross amount of the dividends in all other cases.

The provisions of this paragraph shall not affect the taxation of the company on the
profits out of which the dividends are paid.

3. The term "dividends" as used in this Article means income from shares, "jouissance"
shares or "jouissance" rights or other rights, not being debt-claims, participating in profits,
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as well as income which is subjected to the same taxation treatment as income from shares
by the laws of the State of which the company making the distribution is a resident.

4. The provisions of paragraph I shall not apply if the beneficial owner of the divi-
dends, being a resident of a Contracting State, carries on business in the other Contracting
State of which the company paying the dividends is a resident, through a permanent estab-
lishment situated therein, or performs in that other State independent personal services
from a fixed base situated therein, and the holding in respect of which the dividends are
paid is effectively connected with such permanent establishment or fixed base. In such case
the provisions of Article 7 or Article 14, as the case may be, shall apply.

5. Where a company which is a resident of a Contracting State derives profits or in-
come from the other Contracting State, that other State may not impose any tax on the div-
idends paid by the company, except insofar as such dividends are paid to a resident of that
other State or insofar as the holding in respect of which the dividends are paid is effectively
connected with a permanent establishment or a fixed base situated in that other State, nor
subject the company's undistributed profits to a tax on undistributed profits, even if the div-
idends paid or the undistributed profits consist wholly or partly of profits or income arising
in such other State.

6. Nothing in this Agreement shall prevent:

(a) Canada from levying, in addition to the tax on a company which is a resident of
Canada, a tax on the earnings of a permanent establishment of a company which is a resi-
dent of the Russian Federation but the rate of such tax shall not exceed 10 per cent of such
earnings;

(b) The Russian Federation from taxing the remittance of earnings by a permanent es-
tablishment situated in the Russian Federation of a company which is a resident of Canada
but the rate of tax shall not exceed 10 per cent of such remittances.

Article 11. Interest

1. Interest arising in a Contracting State and paid to a resident of the other Contracting
State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it arises
and according to the laws of that State, but if the recipient is the beneficial owner of the
interest the tax so charged shall not exceed 10 per cent of the gross amount of the interest.

3. Notwithstanding the provisions of paragraph 2, interest arising in a Contracting
State and paid to a resident of the other Contracting State who is the beneficial owner there-
of shall be taxable only in that other State if it is paid:

(a) To the Central Bank of that other State;

(b) To a resident of that other State in respect of indebtedness of the first-mentioned
State or of its state authorities, including local authorities thereof;

(c) In respect of a loan made, guaranteed or insured, or a credit extended, guaranteed
or insured by an organisation created and wholly owned by the Government of a Contract-
ing State for the purpose of facilitating export; it is understood that, for the purposes of this
provision, the Export Development Corporation created under the laws of Canada meets
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these requirements and that any organisation wholly owned by, and created under the laws
of, the Government of the Russian Federation with similar mandate and functions shall,
from the date mentioned in an exchange of letters between the competent authorities of the
Contracting States, also be considered to meet the requirements of this provision.

4. The term "interest" as used in this Article means income from debt-claims of every
kind, whether or not secured by mortgage, and in particular, income from government se-
curities and income from bonds or debentures, including premiums and prizes attaching to
such securities, bonds or debentures, as well as income which is subjected to the same tax-
ation treatment as income from money lent by the laws of the State in which the income
arises . However, the term "interest" does not include income dealt with in Article 10.

5. The provisions of paragraph 2 shall not apply if the beneficial owner of the interest,
being a resident of a Contracting State, carries on business in the other Contracting State in
which the interest arises through a permanent establishment situated therein, or performs in
that other State independent personal services from a fixed base situated therein, and the
debt-claim in respect of which the interest is paid is effectively connected with such per-
manent establishment or fixed base. In such case the provisions of Article 7 or Article 14,
as the case may be, shall apply.

6. Interest shall be deemed to arise in a Contracting State when the payer is that State
itself or its state authorities, including local authorities thereof or, a resident of that State.
Where, however, the person paying the interest, whether he is a resident of a Contracting
State or not, has in a Contracting State a permanent establishment or a fixed base in con-
nection with which the indebtedness on which the interest is paid was incurred, and such
interest is borne by such permanent establishment or fixed base, then such interest shall be
deemed to arise in the State in which the permanent establishment or fixed base is situated.

7. Where, by reason of a special relationship between the payer and the beneficial own-
er or between both of them and some other person, the amount of the interest, having regard
to the debt-claim for which it is paid, exceeds the amount which would have been agreed
upon by the payer and the beneficial owner in the absence of such relationship, the provi-
sions of this Article shall apply only to the last-mentioned amount. In such case, the excess
part of the payments shall remain taxable according to the laws of each Contracting State,
due regard being had to the other provisions of this Agreement.

Article 12. Royalties

1. Royalties arising in a Contracting State and paid to a resident of the other Contract-
ing State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in which they
arise and according to the laws of that State, but if the recipient is the beneficial owner of
the royalties the tax so charged shall not exceed 10 per cent of the gross amount of the roy-
alties.

3. Notwithstanding the provisions of paragraph 2,

(a) Copyright royalties and other like payments in respect of the production or repro-
duction of any literary, dramatic, musical or other. artistic work (but not including royalties



Volume 2028, 1-34994

in respect of motion picture films nor royalties in respect of works on film or videotape or
other means of reproduction for use in connection with television broadcasting);

(b) Royalties for the use of, or the right to use, computer software; and

(c) Where the payer and the beneficial owner of the royalties are not related persons,
royalties for the use of, or the right to use, any patent or any information concerning indus-
trial, commercial or scientific experience (but not including any such information provided
under a rental or franchise agreement),

arising in a Contracting State and paid to a resident of the other Contracting State who
is the beneficial owner thereof shall be taxable only in that other State.

4. The term "royalties" as used in this Article means payments of any kind received as
a consideration for the use of, or the right to use, any copyright, patent, trade mark, design
or model, plan, secret formula or process or other intangible property, or for the use of, or
the right to use, industrial, commercial or scientific equipment, or for information concern-
ing industrial, commercial or scientific experience, and includes payments of any kind in
respect of motion picture films and works on film, videotape or other means of reproduc-
tion for use in connection with television.

5. The provisions of paragraphs 2 and 3 shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting State, carries on business in the other Contract-
ing State in which the royalties arise through a permanent establishment situated therein, or
performs in that other State independent personal services from a fixed base situated there-
in, and the right or property in respect of which the royalties are paid is effectively connect-
ed with such permanent establishment or fixed base. In such case the provisions of Article
7 or Article 14, as the case may be, shall apply.

6. Royalties shall be deemed to arise in a Contracting State when the payer is that State
itself or its state authorities, including local authorities thereof or, a resident of that State.
Where, however, the person paying the royalties, whether he is a resident of a Contracting
State or not, has in a Contracting State a permanent establishment or a fixed base in con-
nection with which the obligation to pay the royalties was incurred, and such royalties are
borne by such permanent establishment or fixed base, then such royalties shall be deemed
to arise in the State in which the permanent establishment or fixed base is situated.

7. Where, by reason of a special relationship between the payer and the beneficial own-
er or between both of them and some other person, the amount of the royalties, having re-
gard to the use, right or information for which they are paid, exceeds the amount which
would have been agreed upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last-mentioned amount.
In such case, the excess part of the payments shall remain taxable according to the laws of
each Contracting State, due regard being had to the other provisions of this Agreement.

Article 13. Gains from the Alienation of Property

1. Gains derived by a resident of a Contracting State from the alienation of immovable
property situated in the other Contracting State may be taxed in that other Contracting
State.
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2. Gains from the alienation of movable property forming part of the business property
of a permanent establishment of a resident of a Contracting State in the other Contracting
State or of movable property pertaining to a fixed base available to a resident of a Contract-
ing State in the other Contracting State for the purpose of performing independent personal
services, including such gains from the alienation of such a permanent establishment (alone
or with the whole enterprise) or of such a fixed base may be taxed in that other State.

3. Gains from the alienation of ships or aircraft operated in international traffic by a
resident of a Contracting State or movable property pertaining to the operation of such ships
or aircraft, shall be taxable only in the State of which the alienator is a resident.

4. Gains derived by a resident of a Contracting State from the alienation of a share of
a company which is a resident of the other Contracting State and of which the first-men-
tioned resident owns at least 25 per cent of the value of the capital stock, or of an interest
in a partnership or trust established under the law of that other State and of which the first-
mentioned resident's total interest was at least 25 per cent of the value of all such interests,
may be taxed in that other State if at least 50 per cent of the value of the share or interest,
as the case may be, is attributed, directly or indirectly, to immovable property situated in
that other State.

5. Gains from the alienation of any property, other than that referred to in paragraphs
1, 2, 3 and 4 shall be taxable only in the Contracting State of which the alienator is a resi-
dent.

6. The provisions of paragraph 5 shall not affect the right of a Contracting State to levy,
according to its law, a tax on gains from the alienation of any property derived by an indi-
vidual who is a resident of the other Contracting State and has been a resident of the first-
mentioned State at any time during the six years immediately preceding the alienation of
the property.

Article 14. Income from Independent Personal Services

1. Income derived by an individual who is a resident of a Contracting State in respect
of professional services or other activities of an independent character shall be taxable only
in that State unless he has a fixed base regularly available to him in the other Contracting
State for the purpose of performing his activities. If he has or had such a fixed base, the
income may be taxed in the other State but only so much of it as is attributable to that fixed
base.

2. The term "professional services" includes especially independent scientific, literary,
artistic, educational or teaching activities as well as the independent activities of physi-
cians, lawyers, engineers, architects, dentists and accountants.

Article 15. Income from Dependent Personal Services

1. Subject to the provisions of Articles 16, 19 and 19, salaries, wages and other remu-
neration derived by a resident of a Contracting State in respect of an employment shall be
taxable only in that State unless the employment is exercised in the other Contracting State.
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If the employment is so exercised, such remuneration as is derived therefrom may be taxed
in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident
of a Contracting State in respect of an employment exercised in the other Contracting State
shall be taxable only in the first-mentioned State if:

(a) The recipient is present in the other State for a period or periods not exceeding in
the aggregate 183 days in any twelve month period from the day of his arrival in the other
State, and

(b) The remuneration is paid by, or on behalf of, an employer who is not a resident of
the other State, and

(c) The remuneration is not borne by a permanent establishment or a fixed base which
the employer has in the other State.

3. Notwithstanding the preceding provisions of this Article,

(a) Remuneration in respect of an employment exercised aboard a ship or aircraft op-
erated in international traffic by a resident of a Contracting State, shall be taxable only in
that State unless the remuneration is derived by a resident of the other Contracting State;

(b) Remuneration derived by a resident of a Contracting State in respect of an employ-
ment connected with a place of business in the other Contracting State which does not con-
stitute a permanent establishment under the provisions of paragraph 3 of Article 5 shall be
taxable only in the first-mentioned State.

Article 16. Directors' Fees

Directors' fees and other similar payments derived by a resident of a Contracting State
in his capacity as a member of the board of directors or a similar organ of a company which
is a resident of the other Contracting State, may be taxed in that other State.

Article 17. Income ofArtistes and Sportsmen

1. Notwithstanding the provisions of Articles 14 and 15, income derived by a resident
of a Contracting State as an entertainer, such as a theatre, motion picture, radio or television
artiste, or a musician, or as a sportsman, from his personal activities as such exercised in
the other Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or a
sportsman in his capacity as such accrues not to the entertainer or sportsman himself but to
another person, that income may, notwithstanding the provisions of Articles 7, 14 and 15,
be taxed in the Contracting State in which the activities of the entertainer or sportsman are
exercised.

3. Notwithstanding the provisions of paragraphs 1 and 2, income derived by an artiste
or a sportsman in respect of his personal activities as such shall be exempt from tax in the
Contracting State in which his activities are exercised if his activities are exercised in ac-
cordance with an exchange programme between the Governments of the Contracting States
or between their state authorities, including local authorities thereof. Such exemption shall
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apply only if the competent authority of the State in which the artiste or the sportsman is a
resident confirms to the competent authority of the other Contracting State that the perfor-
mance of the artiste or the sportsman is in accordance with the exchange programme.

Article 18. Pensions and Similar Payments

Pensions and other similar payments of any kind arising in a Contracting State and paid
to a resident of the other Contracting State shall be taxable only in the first-mentioned State.

Article 19. Income from Government Service

1. Remuneration, other than a pension, paid by a Contracting State or its state author-
ities, including local authorities thereof, to an individual in respect of services rendered to
that State, state authorities, including local authorities thereof, shall be taxable only in that
State.

However, such remuneration shall be taxable only in the other Contracting State if the
services are rendered in that State and the individual is a resident of that State who:

(a) Is a citizen of that State; or

(b) Did not become a resident of that State solely for the purpose of rendering the ser-
vices.

2. The provisions of Articles 15 and 16 shall apply to remuneration in respect of ser-
vices rendered in connection with a business carried on by a Contracting State or its state
authorities or local authorities thereof.

Article 20. Payments Received by Students and Apprentices

Payments which a student or apprentice who is, or was immediately before visiting a
Contracting State, a resident of the other Contracting State and who is present in the first-
mentioned State solely for the purpose of his education or training receives for the purpose
of his maintenance, education or training shall not be taxed in that State, provided that such
payments arise from sources outside that State.

Article 21. Other Income

1. Items of income of a resident of a Contracting State, wherever arising, not dealt with
in the foregoing Articles of this Agreement shall be taxable only in that State.

2. However, if such income is derived by a resident of a Contracting State from sources
in the other Contracting State, such income may also be taxed in the State in which it arises,
and according to the law of that State.

3. The provisions of paragraph 1 shall not apply to income, other than income from im-
movable property, if the recipient of such income, being a resident of a Contracting State,
carries on business in the other Contracting State through a permanent establishment situ-
ated therein, or performs in that other State independent personal services from a fixed base
situated therein, and the right or property in respect of which the income is paid is effec-
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tively connected with such permanent establishment or fixed base. In such case the provi-
sions of Article 7 or Article 14, as the case may be, shall apply.

Article 22. Capital

1. Capital represented by immovable property owned by a resident of a Contracting
State and situated in the other Contracting State, may be taxed in that other State.

2. Capital represented by movable property forming part of the business property of a
permanent establishment which a resident of a Contracting State has in the other Contract-
ing State or by movable property pertaining to a fixed base available to a resident of a Con-
tracting State in the other Contracting State for the purpose of performing independent
personal services, may be taxed in that other State.

3. Capital represented by ships and aircraft operated by a resident of a Contracting
State in international traffic and by movable property pertaining to the operation of such
ships and aircraft, shall be taxable only in that State.

4. All other elements of capital of a resident of a Contracting State shall be taxable only
in that State.

Article 23. Elimination of Double Taxation

1. In the case of Canada, double taxation shall be avoided as follows:

(a) Subject to the existing provisions of the law of Canada regarding the deduction
from tax payable in Canada of tax paid in a territory outside Canada and to any subsequent
modification of those provisions -- which shall not affect the general principle hereof-- and
unless a greater deduction or relief is provided under the laws of Canada, tax payable in the
Russian Federation on profits, income or gains arising in the Russian Federation shall be
deducted from any Canadian tax payable in respect of such profits, income or gains;

(b) Subject to the existing provisions of the law of Canada regarding the taxation of
income from a foreign affiliate and to any subsequent modification of those provisions --
which shall not affect the general principle hereof-- for the purpose of computing Canadian
tax, a company which is a resident of Canada shall be allowed to deduct in computing its
taxable income any dividend received by it out of the exempt surplus of a foreign affiliate
which is a resident of the Russian Federation;

(c) Where in accordance with any provision of this Agreement income derived or cap-
ital owned by a resident of Canada is exempt from tax in Canada, Canada may nevertheless,
in calculating the amount of tax on the remaining income or capital, take into account the
exempted income or capital;

(d) For the purposes of this paragraph, profits, income or gains of a resident of Canada
which are taxed in the Russian Federation in accordance with this Agreement shall be
deemed to arise from sources in the Russian Federation.

2. In the case of the Russian Federation, double taxation shall be avoided as follows:
where a resident of the Russian Federation derives income or owns capital which, in accor-
dance with the provisions of this Agreement, may be taxed in Canada, the amount of tax on
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that income or capital payable in Canada shall be credited against the tax imposed on such
resident of the Russian Federation. The amount of such credit shall not, however, exceed
the amount of the tax on that income or capital computed in accordance with the taxation
laws and regulations of the Russian Federation.

Article 24. Non-Discrimination with respect to Taxation

1. Residents of a Contracting State shall not be subjected in the other Contracting State
to any taxation or any requirement connected therewith which is other or more burdensome
than the taxation and connected requirements to which residents of that other State in the
same circumstances are or may be subjected.

This provision shall not be construed as obliging a Contracting State to grant to resi-
dents of the other Contracting State any personal allowances, reliefs and reductions for tax-
ation purposes on account of civil status or family responsibilities which it grants to its own
residents.

2. The taxation of income or profits which a person that is a resident of a Contracting
State derives through a permanent establishment situated in the other Contracting State or
from property forming part of the business property of that permanent establishment shall
not be less favourably levied in that other State than the taxation levied on residents of that
other State carrying on the same activities.

3. The provisions of this Article shall not be construed as obliging a Contracting State
to grant to residents of the other Contracting State any tax allowance which are granted by
the first-mentioned State to residents of third States under the provisions of tax agreements
with such third States.

4. The provisions of this Article shall apply to taxes which are the subject of this
Agreement.

Article 25. Mutual Agreement Procedure

1. Where a person considers that the actions of one or both of the Contracting States
result or will result for him in taxation not in accordance with the provisions of this Agree-
ment, he may, irrespective of the remedies provided by the domestic law of those States,
address to the competent authority of the Contracting State of which he is a resident an ap-
plication in writing stating the grounds for claiming the revision of such taxation. To be ad-
missible, the said application must be submitted within two years from the first notification
of the action which gives rise to taxation not in accordance with the Agreement.

2. The competent authority referred to in paragraph 1 shall endeavour, if the objection
appears to it to be justified and if it is not itself able to arrive at a satisfactory solution, to
resolve the case by mutual agreement with the competent authority of the other Contracting
State, with a view to the avoidance of taxation not in accordance with the Agreement.

3. The competent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application of
the Agreement.
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4. The competent authorities of the Contracting States may consult together for the
elimination of double taxation in cases not provided for in the Agreement and may com-
municate with each other directly for the purpose of applying the Agreement.

Article 26. Exchange of Information

1. The competent authorities of the Contracting States shall exchange such information
as is necessary for carrying out the provisions of this Agreement or of the domestic laws of
the Contracting States concerning taxes covered by the Agreement insofar as the taxation
thereunder is not contrary to the Agreement. The exchange of information is not restricted
by Article 1. Any information received by a Contracting State shall be treated as secret in
the same manner as information obtained under the domestic laws of that State and shall be
disclosed only to persons or authorities (including courts and administrative bodies) in-
volved in the assessment or collection of, the enforcement in respect of, or the determina-
tion of appeals in relation to, the taxes covered by the Agreement. Such persons or
authorities shall use the information only for such purposes. They may disclose the infor-
mation in public court proceedings or in judicial decisions.

2. Nothing in paragraph I shall be construed so as to impose on a Contracting State the
obligation:

(a) To carry out administrative measures at variance with the laws or the administrative
practice of that or of the other Contracting State;

(b) To supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

(c) To supply information which would disclose any trade, business, industrial, com-
mercial or professional secret or trade process, or information, the disclosure of which
would be contrary to public policy (ordre public).

3. If information is requested by a Contracting State in accordance with this Article,
the other Contracting State shall endeavour to obtain the information to which the request
relates in the same way as if its own taxation was involved notwithstanding the fact that the
other State does not, at that time, need such information. If specifically requested by the
competent authority of a Contracting State, the competent authority of the other Contract-
ing State shall endeavour to provide information under this Article in the form requested,
such as depositions of witnesses and copies of unedited original documents (including
books, papers, statements, records, accounts or writings), to the same extent such deposi-
tions and documents can be obtained under the laws and administrative practices of that
other State with respect to its own taxes.

Article 27. Other Fiscal Privileges

Nothing in this Agreement shall affect the fiscal privileges of persons under the general
rules of international law or under the provisions of special agreements.
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Article 28. Special Provisions

Nothing in this Agreement shall be construed as preventing a Contracting State from
imposing a tax on amounts included in the income of its residents with respect to a partner-
ship, trust, or controlled foreign affiliate, in which he has an interest.

Article 29. Entry into Force

1. Each of the Contracting States shall notify the other Contracting State through dip-
lomatic channels of completion of the internal procedures required by its law for the entry
into force of this Agreement.

2. This Agreement shall enter into force on the date the later of the notifications re-
ferred to in paragraphl is received and its provisions shall apply:

(a) In respect of taxes withheld at the source on amounts paid or credited to non-resi-
dents from or after January 1 of the calendar year following the year the present Agreement
enters into force; and

(b) In respect of other taxes for taxation periods beginning on or after January 1 of the
calendar year following the year the present Agreement enters into force.

3. From the date this Agreement enters into force, the Agreement between the Govern-
ment of Canada and the Government of the Union of Soviet Socialist Republics for the
Avoidance of Double Taxation on Income of June 13, 1985, shall cease to have effect in
relations between Canada and the Russian Federation.

Article 30. Termination

This Agreement has been entered into for an indeterminate period and shall remain in
force until one of the Contracting States notifies the other Contracting State through diplo-
matic channels at least six months before the end of any calendar year, of its intention to
terminate its effect. In such event, the Agreement shall cease to have effect:

(a) In respect of taxes withheld at the source on amounts paid or credited to non-resi-
dents from or after January 1 of the next calendar year; and

(b) In respect of other taxes for taxation periods beginning on or after January 1 of the
following calendar year.

Done in Ottawa, this 5th day of October, 1995, in duplicate, in the English, French and
Russian languages, all the three texts being equally authentic.

For the Government of Canada:

PAUL MARTIN

For the Government of the Russian Federation:

ALEXANDER ZAVERYUKHA
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PROTOCOL

At the signing of the Agreement between the Government of Canada and the Govern-
ment of the Russian Federation for the avoidance of double taxation and the prevention of
fiscal evasion with respect to taxes on income and on capital, the undersigned have agreed
on the following provisions which shall form an integral part of the Agreement.

1. It is understood that an entity that is a resident of Russia and of which at least 10 per
cent of the statutory capital is owned by residents of Canada, or a permanent establishment
of a Canadian resident carrying on activities in Russia, shall, in computing its profits, de-
duct interest on loans, whether paid to a bank or another person and without regard to the
period of the loan, provided the amount of the interest does not exceed the amount that
would have been agreed upon between independent persons.

2. Irrespective of the participation of the Contracting States in the General Agreement
on Trade in Services (GATS),1 or in other international agreements, the Contracting States
in their tax relations will be covered by the provisions of the present Agreement.

Done at Ottawa, ihis 5th day of October, 1995, in duplicate, each in the English, French
and Russian languages, all three texts being equally authentic.

For the Government of Canada:

PAUL MARTIN

For the Government of the Russian Federation:

ALEXANDER ZAVERYUKHUA

1. United Nations, Treaty Series, vols. 1867-1869, No. 1-31874.
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[ FRENCH TEXT - TEXTE FRANCAIS ]

ACCORD ENTRE LE GOUVERNEMENT DU CANADA ET LE GOU-
VERNEMENT DE LA FtDtRATION DE LA RUSSIE EN VUE D'EVITER
LES DOUBLES IMPOSITIONS ET DE PRE VENIR L'IVASION FISCALE
EN MATIERE D'IMPOTS SUR LE REVENU ET SUR LA FORTUNE

Le Gouvernement du Canada et le Gouvernement de la Fd6ration de la Russie,

D6sireux de conclure un Accord en vue d'6viter les doubles impositions et de pr6venir
l'6vasion fiscale en mati6re d'imp6ts sur le revenu et sur la fortune,

Sont convenus des dispositions suivantes:

Article 1. Personnes vis~es

Le pr6sent Accord s'applique aux personnes qui sont des r6sidents d'un tat contractant
ou des deux tats contractants.

Article 2. Imp6ts vis~s

1. Le pr6sent Accord s'applique aux imp6ts suivants sur le revenu et sur la fortune, quel
que soit le syst6me de perception.

a) En ce qui concerne le Canada, les imp6ts qui sont perqus par le Gouvernement du
Canada en vertu de la Loi de l'imp6t sur le revenu (ci-apr~s d6nomm6s "imp6t canadien");

b) En ce qui concerne la Fdd6ration de la Russie, les imp6ts qui sont perqus en vertu
des Lois suivantes :

(i) "L'imp6t sur les b6n6fices des entreprises et des organisations";

(ii) "L'imp6t sur le revenu des personnes physiques";

(iii) "L'imp6t sur le capital des entreprises"; et

(iv) "L'imp6t sur le capital des personnes physiques";

y compris les imp6ts de nature analogue pr6lev6s par les autorit6s des 6tats de la
F6d6ration de la Russie (ci-apr6s d6nomm6s "imp6t russe").

2. L'Accord s'applique aussi aux imp6ts de nature identique ou analogue qui seraient
6tablis apr6s la date de signature de 'Accord et qui s'ajouteraient aux imp6ts vis6s au para-
graphe 1 ou qui les remplaceraient. Les autorit6s comp6tentes des ttats contractants se
communiquent les modifications importantes apport6es i leurs 16gislations fiscal respec-
tives.

Article 3. Definitions g~ndrales

1. Au sens [du] pr6sent Accord, i moins que le contexte n'exige une interpr6tation dif-
f6rente :
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a) Le terme "Canada", employ6 dans un sens g6ographique, d6signe le territoire du
Canada, y compris :

(i) Toute r6gion situ6e au-delA des mers territoriales du Canada qui, conform6ment au
droit international et en vertu des lois du Canada, est une r6gion A l'int6rieur de laquelle le
Canada peut exercer des droits A l'6gard du fond et du sous-sol de la mer et de leurs ressou-
rces naturelles; et

(ii) Les mers et 'espace a6rien au-dessus de la r6gion vis6e l'alin6a (i), A l'gard de
toute activit6 poursuivie en rapport avec 'exploration ou l'exploitation des ressources na-
turelles qui y sont vis6es;

b) L'expression "F6d6ration de la Russie - Russie", employ6e dans un sens
g6ographique, d6signe son territoire, y compris ses eaux int6rieures, ses eaux territoriales
dans la mer et l'espace a6rien qui est au dessus, de m~me que le plateau continental et la
zone 6conomique exclusive, ofi la F6d6ration de la Russie a des droits souverains et exerce
une juridiction telle que d6finie par la loi f6d6rale et les r~gles du droit international. L'ex-
pression "F6d6ration de la Russie" et le terme "Russie" sont synonymes;

c) Les expressions "un ttat contractant" et "'autre lttat contractant" d6signent, suivant
le contexte, le Canada ou la Fd6ration de la Russie;

d) Le terme "personne" comprend les personnes physiques, les fiducies (trusts), les so-
ci6t6s, les soci6t6s de personnes (partnerships) et tous autres groupements de personnes;

e) Le terme "socit" d6signe toute personne morale ou toute entit6 qui est consid6r6e
comme une personne morale aux fins d' imposition;

f) L'expression "autorit6 comp6tente" d6signe :
(i) En ce qui conceme le Canada, le ministre du Revenu national ou son repr6sentant

autoris6;

(ii) En ce qui concerne la Fd6ration de la Russie, le minist~re des Finances ou son
repr6sentant autoris6;

g) L'expression "trafic international" d6signe tout transport effectu6 par un navire ou
un a6ronef sauf lorsque le navire ou l'a6ronef n'est exploit6 qu'entre des points situ6s dans
un Etat contractant.

2. Pour l'application de 'Accord par un Etat contractant, toute expression qui n'y est
pas d6finie a le sens que lui attribue le droit de cet ttat concernant les imp6ts auxquels s'ap-
plique l'Accord, A moins que le contexte n'exige une interpr6tation diff6rente.

Article 4. Rgsident

1. Au sens du pr6sent Accord, l'expression "r6sident d'un ttat contractant" d6signe
toute personne qui, en vertu de la l6gislation de cet lttat, est assujettie a l'imp6t dans cet Etat
en raison de son domicile, de sa r6sidence, de son singe de direction, de son lieu de consti-
tution ou de tout autre critre de nature analogue.

2. Lorsque, selon les dispositions du paragraphe 1, une personne physique est un r6si-
dent des deux ttats contractants, sa situation est r6gl6e de la maninre suivante :
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a) Cette personne est consid6r6e comme un r6sident de I'ttat oi elle dispose d'un foyer
d'habitation permanent; si elle dispose d'un foyer d'habitation permanent dans les deux
ttats, elle est consid6r6e comme un r6sident de l'ttat avec lequel ses liens personnels et
6conomiques sont les plus 6troits (centre des int6r~ts vitaux);

b) Si l'ttat oit cette personne a le centre de ses int6rets vitaux ne peut pas etre d6ter-
min6, ou si elle ne dispose d'un foyer d'habitation permanent dans aucun des ttats, elle est
consid6r6e comme un r6sident de 'ttat o/i elle s6joume de fagon habituelle;

c) Si cette personne s6journe de fagon habituelle dans les deux Etats ou si elle ne s6-
journe de fagon habituelle dans aucun d'eux, elle est consid6r6e comme un r6sident de l'Etat
dont elle poss~de la citoyennet6;

d) Si chaque ttat consid6re cette personne comme son citoyen ou si aucun d'eux ne la
considare comme son citoyen, les autorit6s comp6tentes des ttats contractants tranchent la
question d'un commun accord.

3. Lorsque, selon les dispositions du paragraphe 1, une soci6t6 est un r6sident des deux
ttats contractants, sa situation est r6gl6e de la maninre suivante :

a) Elle est consid6r6e comme un r6sident de l'Ittat en vertu des lois duquel elle a 6
cr66e;

b) Si elle n'a 6 cr66e en vertu des lois d'aucun des ttats, elle est consid6r6e comme
un r6sident de l'Ittat oii se trouve son sifge de direction effective.

Article 5. tablissement stable

1. Au sens du pr6sent Accord, l'expression "6tablissement stable" d6signe une installa-
tion fixe d'affaires par l'interm6diaire de laquelle un r6sident d'un ttat contractant exerce
tout ou partie de son activit6 dans l'autre ttat contractant.

2. L'expression "tablissement stable" comprend notamment:

a) Un siege de direction;

b) Une succursale;

c) Un bureau;

d) Une usine;

e) Un atelier; et

f) Une mine, un puits de p6trole ou de gaz, une carrire ou tout autre lieu reli6 h l'ex-
ploration ou i l'exploitation des ressources naturelles.

3. Un chantier de construction ou de montage ne constitue un 6tablissement stable que
si sa dur6e d6passe douze mois.

4. Nonobstant les dispositions pr6c6dentes du pr6sent article, on consid~re qu'il n'y a
pas "tablissement stable" i l'gard d'un r6sident d'un Etat contractant si :

a) I1 est fait usage d'installations aux seules fins de stockage, d'exposition ou de livrai-
son de marchandises appartenant au r6sident;

b) Des marchandises appartenant au r6sident sont entrepos6es aux seules fins de stock-
age, d'exposition ou de livraison;
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c) Des marchandises appartenant au r6sident sont entrepos6es aux seules fins de trans-
formation par une autre personne;

d) Une installation fixe d'affaires est utilis6e aux seules fins d'acheter des marchandises
ou de r6unir des informations pour le r6sident;

e) Une installation fixe d'affaires est utilis6e aux seules fins d'exercer, pour le r6sident,
toute autre activit6 de caract~re pr6paratoire ou auxiliaire;

f) Une installation fixe d'affaires est utilis6e aux seules fins de 'exercice cumul6 d'ac-
tivit~s mentionn6es aux alin~as a) i e), A condition que l'activit6 d'ensemble de l'installation
fixe d'affaires r6sultant de ce cumul garde un caract~re pr6paratoire ou auxiliaire.

5. Nonobstant les dispositions des paragraphes 1 et 2, lorsqu'une personne -- autre
qu'un agent jouissant d'un statut ind6pendant auquel s'applique le paragraphe 6 -- agit pour
le compte d'un r6sident d'un Ittat contractant et dispose dans 'autre ttat contractant de pou-
voirs qu'elle y exerce habituellement lui permettant de conclure des contrats au nom du
r6sident, ce r6sident est consid6r6 comme ayant un 6tablissement stable dans cet autre ttat
contractant pour toutes les activit6s que cette personne exerce pour le r6sident, A moins que
les activit6s de cette personne ne soient limit6es i celles qui sont mentionn6es au para-
graphe 4.

6. Un r6sident d'un ttat contractant n'est pas consid6r6 comme ayant un 6tablissement
stable dans 'autre Etat contractant du seul fait qu'il y exerce son activit6 par l'entremise d'un
courtier, d'un commissionnaire g6n6ral ou de tout autre agent jouissant d'un statut ind6pen-
dant, A condition que ces personnes agissent dans le cadre ordinaire de leur activit6.

7. Le fait qu'une soci6t6 qui est un r6sident d'un Etat contractant contr6le ou est con-
tr6l6e par une soci6t6 qui est un r6sident de rautre ttat contractant ou qui y exerce son ac-
tivit6 (que ce soit par l'interm6diaire d'un 6tablissement stable ou non) ne suffit pas, en lui-
mame, i faire de l'une quelconque de ces soci6t6s un 6tablissement stable de rautre.

Article 6. Revenus immobiliers

1. Les revenus qu'un r6sident d'un Etat contractant tire de biens immobiliers (y compris
les revenus des exploitations agricoles ou foresti~res) situ6s dans l'autre ttat contractant,
sont imposables dans cet autre ttat.

2. Au sens du pr6sent Accord, l'expression "biens immobiliers" a le sens que lui attri-
bue la l6gislation de l'tat contractant oii les biens consid6r6s sont situ6s. L'expression com-
prend en tous cas les accessoires, le cheptel mort ou vif des exploitations agricoles et
foresti~res, les droits auxquels s'appliquent les dispositions du droit priv6 concernant la pro-
pri6t6 fonci~re, l'usufruit des biens immobiliers et les droits i des paiements variables ou
fixes pour l'exploitation ou la concession de 'exploitation de gisements min6raux, sources
et autres ressources naturelles.

3. Au sens de 'Accord, les navires et a~ronefs ne sont pas consid6r6s comme des biens
immobiliers.

4. Les dispositions du paragraphe 1 s'appliquent aux revenus provenant de 'exploita-
tion directe, de ]a location ou de 'affermage, ainsi que de toute autre forme d'exploitation
de biens immobiliers et aux revenus provenant de rali6nation de tels biens.



Volume 2028, 1-34994

5. Les dispositions des paragraphes 1 et 4 s'appliquent 6galement aux revenus prove-
nant des biens immobiliers utilis6s dans l'exercice d'une activit6 industrielle ou commer-
ciale ou dans l'exercice d'une profession ind~pendante.

Article 7. Bnefices des entreprises

1. Les bn6fices d'entreprise d'un resident d'un ttat contractant ne sont imposables que
dans cet ttat, it moins que le resident n'exerce son activit6 dans r'autre ttat contractant par
r'interm6diaire d'un 6tablissement stable qui y est situ6. Si le resident exerce ou a exerc& son
activit6 d'une telle fagon, les b6n~fices d'entreprise du resident sont imposables dans r'autre
ttat mais uniquement dans la mesure oii ils sont imputables i cet 6tablissement stable.

2. Sous t~serve des dispositions du paragraphe 3, lorsqu'un resident d'un Etat contrac-
tant exerce son activit6 dans l'autre Etat contractant par l'interm6diaire d'un 6tablissement
stable qui y est situ6, il est imput6; dans chaque ttat contractant, i cet 6tablissement stable
les b~n~fices d'entreprise qu'il aurait pu r6aliser s'il avait constitu6 une personne distincte
exergant des activit6s identiques ou analogues dans des conditions identiques ou analogues
et traitant en toute ind~pendance avec le resident dont il constitue un 6tablissement stable
et avec d'autres personnes.

3. Pour determiner les b~n6fices d'entreprise d'un 6tablissement stable, sont admises en
ddduction les d6penses deductibles qui sont exposdes aux fins poursuivies par cet 6tablisse-
ment stable, y compris les d6penses de direction et les frais gdn6raux d'administration ainsi
exposes, soit dans l'tat oii est situ6 cet 6tablissement stable, soit ailleurs.

4. Aucun b6nifice d'entreprise nest imput6 i un 6tablissement stable d'une personne
du fait qu'il a simplement achet6 des marchandises pour cette personne.

5. Aux fins des paragraphes precedents, les b~n6fices d'entreprise i imputer i l'ttab-
lissement stable sont d~terminds chaque annie selon la m~me m~thode, A moins qu'il n'ex-
iste des motifs valables et suffisants de proc6der autrement.

6. Lorsque les b~n6fices d'entreprise comprennent des 616ments de revenu trait6s s6-
pariment dans d'autres articles du present Accord, les dispositions de ces articles ne sont
pas affect6es par les dispositions du present article.

Article 8. Revenus ou bnefices provenant du trafic international

1 .Les revenus ou bin6fices qu'un risident d'un 1ttat contractant tire de l'exploitation,
en trafic international, de navires ou d'a6ronefs ne sont imposables que dans cet tat.

2. Au sens du present article, lexpression "revenus ou bin6fices" comprend les reve-
nus ou bin6fices provenant de l'affr6tement ou la location de navires ou d'aronefs et de la
location ou de l'entretien de conteneurs et d'6quipements accessoires, d'un risident d'un Etat
contractant, pourvu que cet affr6tement, location ou entretien soit accessoire t l'exploita-
tion, en trafic international, de navires ou d'a6ronefs par ce risident.

3. Les dispositions des paragraphes 1 et 2 s'appliquent aussi aux b6n6fices viss auxdits
paragraphes qu'un r6sident d'un ttat contractant tire de sa participation A un pool, une ex-
ploitation en commun ou un organisme international d'exploitation.
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4. Aucune disposition du pr6sent Accord n'empeche un Etat contractant d'imposer les
revenus ou b6n6fices qu'un r6sident de lautre ttat contractant tire du transport de passagers
ou de biens entre des points situ6s dans le premier Etat.

Article 9. Ajustement aux revenus

1. Lorsque

a) Un r6sident d'un Ittat contractant participe directement ou indirectement i la direc-
tion, au contr6le ou au capital d'un r6sident de l'autre ttat contractant, ou que

b) Les memes personnes participent directement ou indirectement A la direction, au
contr6le ou au capital d'un r6sident d'un ttat contractant et d'un r6sident de l'autre Etat con-
tractant,

et que, dans l'un et l'autre cas, les deux personnes sont, dans leurs relations commer-
ciales ou fmanci~res, li6es par des conditions convenues ou impos6es, qui different de
celles qui seraient convenues entre des personnes ind6pendantes, les revenus qui, sans ces
conditions, auraient 6t6 r6alis6s par l'une des personnes mais n'ont pu l'tre en fait A cause
de ces conditions, peuvent 8tre inclus dans les revenus de cette personne et impos6s en con-
s6quence.

2. Lorsqu'un Etat contractant inclut dans les revenus d'un r6sident de cet ttat -- et im-
pose en cons6quence -- des revenus sur lesquels un r6sident de l'autre tat contractant a 6
impos6 dans cet autre Etat, et que les revenus ainsi inclus sont des revenus qui auraient 6
r6alis6s par la personne du premier ttat si les conditions convenues entre les deux per-
sonnes avaient 6 celles qui auraient 6t6 convenues entre des personnes ind6pendantes,
l'autre ttat proc~de i un ajustement appropri6 du montant de l'imp6t qui y a 6t6 perqu sur
ces revenus. Pour d6terminer cet ajustement, il est tenu compte des autres dispositions du
pr6sent Accord et, si c'est n6cessaire, les autorit6s comptentes des Etats contractants se
consultent.

3. Un ttat contractant ne rectifiera pas les revenus d'une personne dans les cas vis6s au
paragraphe 1 apr~s 'expiration de cinq ans i dater de la fm de l'ann6e au cours de laquelle
les revenus qui feraient l'objet d'une telle rectification auraient 6 r6alis6s par cette per-
sonne.

4. Les dispositions des paragraphes 2 et 3 ne s'appliquent pas en cas de fraude ou
d'omission volontaire ou reli6e au montant des revenus pergus ou des d6penses r6clam6es.

Article 10. Dividendes

1. Les dividendes pay~s par une soci~t6 qui est un r6sident d'un Etat contractant un
r6sident de l'autre ttat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces dividendes sont aussi imposables dans l'tat contractant dont la so-
ci6t6 qui paie les dividendes est un r6sident et selon la 16gislation de cet ttat, mais si la per-
sonne qui reqoit les dividendes en est le b6n6ficiaire effectif, l'imp6t ainsi 6tabli ne peut
exc6der:
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a) 10 pour cent du montant brut des dividendes si le b6n6ficiaire effectifest une soci6t6
qui poss~de au moins 10 pour cent des droits de vote (ou, en ce qui concerne la Russie, s'il
n'y a pas de droits de vote, au moins 10 pour cent du capital statutaire) de la soci6t6 qui paie
les dividendes; et

b) 15 pour cent du montant brut des dividendes, dans tous les autres cas.

Les dispositions du pr6sent paragraphe n'affectent pas l'imposition de la socit6 sur les
b6n6fices qui savent au paiement des dividendes.

3. Le terme "dividendes" employ6 dans le pr6sent article d6signe les revenus provenant
d'actions, actions ou bons de jouissance, ou autres parts b6n6ficiaires i 'exception des
cr6ances, ainsi que les revenus soumis au meme regime fiscal que les revenus d'actions par
la 16gislation de l'ttat dont la soci6t6 distributrice est un r6sident.

4. Les dispositions du paragraphe 2 ne s'appliquent pas lorsque le b6n6ficiaire effectif
des dividendes, r6sident d'un ttat contractant, exerce dans l'autre tat contractant dont la
socit6 qui paie les dividendes est un r6sident, soit une activit6 industrielle ou commerciale
par l'interm~diaire d'un 6tablissement stable qui y est situ6, soit une profession ind6pendan-
te au moyen d'une base fixe qui y est situ6e, et que la participation g6n6ratrice des divi-
dendes s'y rattache effectivement. Dans ce cas, les dispositions de l'article 7 ou de Particle
14, suivant les cas, sont applicables.

5. Lorsqu'une socit6 qui est un r6sident d'un Etat contractant tire des b6n6fices ou des
revenus de l'autre Etat contractant, cet autre ttat ne peut percevoir aucun imp6t sur les div-
idendes pay6s par la soci6t6, saufdans la mesure oui ces dividendes sont pay6s a un r6sident
de cet autre Etat ou dans la mesure oui la participation g6n6ratrice des dividendes se rattache
effectivement a un 6tablissement stable ou A une base fixe sim6s dans cet autre tat, ni
pr6lever aucun imp6t, au titre de limposition des b6n6fices non distribu6s, sur les b6n6fices
non distribu6s de la socit6, m~me si les dividendes pay6s ou les b6n6fices non distribu6s
consistent en tout ou en partie en b~n6fices ou revenus provenant de cet autre Etat.

6. Aucune disposition du pr6sent Accord n'empeche :

a) Le Canada de percevoir, en plus de l'imp6t qui s'applique A une soci6t6 qui est un
r6sident du Canada, un imp6t sur les revenus d'un tablissement stable d'une socit6 qui est
un r6sident de la F~d6ration de la Russie mais 1imp6t additionnel ainsi 6tabli n'exc~de pas
10 pour cent du montant de ces revenus;

b) La F6d6ration de la Russie d'imposer le transfert des revenus par un 6tablissement
stable situ6 dans la Fd6ration de la Russie d'une soci6t& qui est un r6sident du Canada mais
l'imp6t additionnel ainsi 6tabli n'exc~de pas 10 pour cent du montant de ces transferts.

Article 11. Int&6rts

1. Les int~r~ts provenant d'un ttat contractant et pay6s i un resident de lautre ttat con-
tractant sont imposables dans cet autre ttat.

2. Toutefois, ces int~r&ts sont aussi imposables dans l'Etat contractant d'oii ils provien-
nent et selon la legislation de cet ttat, mais si la personne qui regoit les int&ts en est le
b~n~ficiaire effectif, l'imp6t ainsi 6tabli ne peut exc~der 10 pour cent du montant brut des
intbr~ts.
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3. Nonobstant les dispositions du paragraphe 2, les int~rEts provenant d'un Etat con-
tractant et payrs i un resident de l'autre ttat contractant qui en est le brnrficiaire effectif
ne sont imposables que dans cet autre Etat s'ils sont payrs:

a) A la banque centrale de cet autre ttat;

b) A un resident de cet autre Etat sur une dette du premier ttat ou des autoritrs de ses
tats, y compris leurs collectivitrs locales;

c) En raison d'un pret fait, garanti ou assur6, ou d'un credit consenti, garanti ou assur6
par une organisation cr66e et possrddei part entire par le gouvemement d'un ttat contrac-
tant dans le but de faciliter les exportations; il est entendu qu'aux fims de la prrsente dispo-
sition la Socit6 pour l'expansion des exportations cr66e en vertu des lois du Canada
rencontre ces exigences et que toute organisation datenue i part entire et cr66e en vertu
des lois du gouvemement de la FRdrration de la Russie qui a un mandat et des fonctions
semblable est, A partir de la date mentionnee dans un 6change de lettres entre les autoritds
comptentes des ttats contractants, 6galement considare comme rencontrant les exigenc-
es de la prdsente disposition.

4. Le terme "int&rts" employ6 dans le present article dasigne les revenus des crdances
de toute nature, assorties ou non de garanties hypothrcaires, et notamment les revenus des
fonds publics et des obligations d'emprunt, y compris les primes et lots attaches A ces titres,
ainsi que tous autres revenus soumis au m~me regime fiscal que les revenus de sommes
pr~tres par la l6gislation de l'ttat d'oii proviennent les revenus. Toutefois, le terme "in-
trr~ts" ne comprend pas les revenus visrs A l'article 10.

5. Les dispositions du paragraphe 2 ne s'appliquent pas lorsque le bdnrficiaire effectif
des intrr~ts, resident d'un tat contractant, exerce dans l'autre lttat contractant d'oui provi-
ennent les int&rrts, soit une activit6 industrielle ou commerciale par l'intermrdiaire d'un
6tablissement stable qui y est situ6, soit une profession indapendante au moyen d'une base
fixe qui y est situe, et que la crrance grnrratrice des mt~rts s'y rattache effectivement.
Dans ce cas, les dispositions de l'article 7 ou de l'article 14, suivant les cas, sont applicables.

6. Les int~rts sont consid~rs comme provenant d'un Ittat contractant lorsque le dabi-
teur est cet Etat lui-m~me ou les autoritrs de ses 6tats, y compris leurs collectivitrs locales,
ou un resident de cet ttat. Toutefois, lorsque le dabiteur des int~rts, qu'il soit ou non un
resident d'un ttat contractant, a dans un ttat contractant un tablissement stable, ou une
base fixe, pour lequel la dette donnant lieu au paiement des int~rts a 6t6 contractre et qui
supporte la charge de ces int~rts, ceux-ci sont consid~rs comme provenant de l'Itat oct
l'tablissement stable, ou la base fixe, est situ&.

7. Lorsque, en raison de relations sprciales existant entre le drbiteur et le brnrficiaire
effectifou que lun et l'autre entretiennent avec de tierces personnes, le montant des int~rts,
compte tenu de la crrance pour laquelle ils sont payrs, exc~de celui dont seraient convenus
le dabiteur et le brnrficiaire effectif en l'absence de pareilles relations, les dispositions du
present article ne s'appliquent qu'i ce demier montant. Dans ce cas, la partie excrdentaire
des paiements reste imposable selon la l6gislation de chaque tat contractant et compte
tenu des autres dispositions du present Accord.
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Article 12. Redevances

1. Les redevances provenant d'un btat contractant et pay6es A un r6sident de rautre tat
contractant sont imposables dans cet autre Etat.

2. Toutefois, ces redevances sont aussi imposables dans l'tat contractant d'oi elles
proviennent et selon la 16gislation de cet tat, mais si la personne qui regoit les redevances
en est le b6n6ficiaire effectif, limp6t ainsi 6tabli ne peut exc6der 10 pour cent du montant
brut des redevances.

3. Nonobstant les dispositions du paragraphe 2,

a) Les redevances i titre de droits d'auteur et autres r6mun6rations similaires concer-
nant la production ou la reproduction d'une oeuvre litt6raire, dramatique, musicale ou autre
oeuvre artistique (A l'exclusion des redevances concernant les films cin6matographiques et
des redevances concernant les oeuvres enregistr6es sur films ou bandes magn6toscopiques
ou autres moyens de reproduction destin6s A la t616diffusion);

b) Les redevances pour l'usage, ou la concession de l'usage, de logiciels d'ordinateurs;
et

c) Lorsque le d6biteur et le b6n6ficiaire effectif des redevances ne sont pas des per-
sonnes li6es entre elles, les redevances pour l'usage ou la concession de l'usage, d'un brevet
ou d'informations ayant trait A une exp6rience acquise dans le domaine industriel, commer-
cial ou scientifique (A l'exclusion de toute information fournie en vertu d'un contrat de lo-
cation ou de franchisage),

provenant d'un tat contractant et pay6es fi un r6sident de l'autre lbtat contractant qui
en est le b6n6ficiaire effectif, ne sont imposables que dans cet autre ttat.

4. Le terme "redevances" employ6 dans le pr6sent article d6signe les r6mun6rations de
toute nature pay6es pour l'usage ou la concession de l'usage d'un droit d'auteur, d'un brevet,
d'une marque de fabrique ou de commerce, d'un dessin ou d'un module, d'un plan, d'une for-
mule ou d'un proc6d6 secrets ou de tout autre bien incorporel, ainsi que pour rusage ou la
concession de rusage d'un 6quipement industriel, commercial ou scientifique ou pour des
informations ayant trait A une exp6rience acquise dans le domaine industriel, commercial
ou scientifique; ce terme comprend aussi les r6mun6rations de toute nature concemant les
films cin6matographiques et les oeuvres enregistr6es sur films, bandes magn6toscopiques
ou autres moyens de reproduction destin6s i la t616vision.

5. Les dispositions des paragraphes 2 et 3 ne s'appliquent pas lorsque le b6n6ficiaire
effectif des redevances, r6sident d'un Etat contractant, exerce dans rautre ttat contractant
d'ofi proviennent les redevances, soit une activit6 industrielle ou commerciale par l'inter-
m6diaire d'un 6tablissement stable qui y est situ6, soit une profession ind6pendante au moy-
en d'une base fixe qui y est situ6e, et que le droit ou le bien g6n6rateur des redevances s'y
rattache effectivement.

Dans ce cas, les dispositions de l'article 7 ou de 'article 14, suivant les cas, sont appli-
cables.

6. Les redevances sont consid6r6es comme provenant d'un Etat contractant lorsque le
d6biteur est cet Etat lui-m~me ou les autorit6s de ses 6tats, y compris leurs collectivit6s lo-
cales, ou un r6sident de cet ttat. Toutefois, lorsque le d6biteur des redevances, qu'il soit ou
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non un resident d'un ttat contractant, a dans un Etat contractant un 6tablissement stable, ou
une base fixe, pour lequel l'obligation donnant lieu au paiement des redevances a 6t6 con-
clue et qui supporte ]a charge de ces redevances, celles-ci sont consid~r~es comme prove-
nant de l'ttat oA rNtablissement stable, ou la base fixe, est situ6.

7. Lorsque, en raison de relations sp~ciales existant entre le d~biteur et le b~n6ficiaire
effectif ou que l'un et 'autre entretiennent avec de tierces personnes, le montant des rede-
vances, compte tenu de la prestation pour laquelle elles sont payees, exc~de celui dont se-
raient convenus le d~biteur et le b~n~ficiaire effectif en 'absence de pareilles relations, les
dispositions du present article ne s'appliquent qu'A ce dernier montant. Dans ce cas, la partie
exc~dentaire des paiements reste imposable selon la lkgislation de chaque ttat contractant
et compte tenu des autres dispositions du present Accord.

Article 13. Gains provenant de l'alidnation de biens

1. Les gains qu'un resident d'un Etat contractant tire de rali~nation de biens immobil-
iers situ~s dans 'autre lttat contractant, sont imposables dans cet autre tat contractant.

2. Les gains provenant de l'aliknation de biens mobiliers qui font partie de l'actif d'un
6tablissement stable d'un resident d'un ttat contractant dans l'autre ttat contractant, ou de
biens mobiliers qui appartiennent A une base fixe dont un r6sident d'un Etat contractant dis-
pose dans l'autre Etat contractant pour l'exercice d'une profession indapendante, y compris
de tels gains provenant de l'ali~nation globale de cet 6tablissement stable (seul ou avec l'en-
semble de l'entreprise) ou de cette base fixe, sont imposables dans cet autre Etat.

3. Les gains provenant de l'ali~nation de navires ou a~ronefs exploit~s en trafic inter-
national par un resident d'un Etat contractant ou de biens mobiliers affect~s A l'exploitation
de ces navires ou a~ronefs ne sont imposables que dans l'Etat dont le cdant est un resident.

4. Les gains qu'un resident d'un ttat contractant tire de l'ali~nation d'actions d'une so-
cit qui est un resident de l'autre Etat contractant et dans laquelle il datient au moins 25
pour cent de la valeur du capital-actions, ou d'un int~r~t dans une soci~t6 de personnes ou
une fiducie constitute en vertu de la legislation de cet autre ttat dans laquelle sa participa-
tion totale est d'au moins 25 pour cent de la valeur de toutes les participations dans cette
socidt6 de personnes ou fiducie, sont imposables dans cet autre tat si au moins 50 pour
cent de la valeur des actions ou de la participation, suivant les cas, est imputable directe-
ment ou indirectement aux biens immobiliers situ~s dans cet autre Etat.

5. Les gains provenant de 'ali~nation de tous biens autres que ceux vis6s aux para-
graphes 1, 2, 3 et 4 ne sont imposables que dans l'Itat contractant dont le c~dant est un r~si-
dent.

6. Les dispositions du paragraphe 5 ne portent pas atteinte au droit de chacun des Etats
contractants de percevoir, conform~ment A sa l6gislation, un imp6t sur les gains provenant
de l'ali~nation d'un bien et r~alis~s par une personne physique qui est un resident de l'autre
Etat contractant et qui a &6 un resident du premier tat A un moment quelconque au cours
des six ann~es pr~cddant imm~diatement l'ali6nation du bien.
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Article 14. Revenus provenant de professions ind~pendantes

1. Les revenus qu'une personne physique qui est un r6sident d'un Etat contractant tire
d'une profession lib~rale ou d'autres activit6s de caract~re ind6pendant ne sont imposables
que dans cet ttat, A moins que cette personne ne dispose de fagon habituelle dans l'autre
Etat contractant d'une base fixe pour lexercice de ses activit6s. Si elle dispose, ou a dispos6,
d'une telle base fixe, les revenus sont imposables dans lautre ttat mais uniquement dans la
mesure oii ils sont imputables A cette base fixe.

2. L'expression "profession lib6rale" comprend notamment les activit6s ind6pendantes
d'ordre scientifique, litt6raire, artistique, 6ducatifou p6dagogique, ainsi que les activit6s in-
d6pendantes des m6decins, avocats, mg6nieurs, architectes, dentistes et comptables.

Article 15. Revenus provenant de professions dkpendantes

1. Sous r6serve des dispositions des articles 16, 18 et 19, les salaires, traitements et au-
tres r6mun6rations qu'un r6sident d'un tat contractant regoit au titre d'un emploi salari6 ne
sont imposables que dans cet tat, i moins que l'emploi ne soit exerc6 dans l'autre ttat con-
tractant. Si 'emploi y est exerc6, les r6mun6rations reques a ce titre sont imposables dans
cet autre Etat.

2. Nonobstant les dispositions du paragraphe 1, les r6mun6rations qu'un r6sident d'un
Etat contractant regoit au titre d'un emploi salari6 exerc6 dans l'autre ttat contractant ne
sont imposables que dans le premier ttat si :

a) Le b6n6ficiaire s6joume dans l'autre Etat pendant une p6riode ou des p6riodes n'ex-
c6dant pas au total 183 jours au cours de toute p6riode de douze mois commengant i partir
du jour de son arriv6e dans rautre ttat; et

b) Les r6mun6rations sont pay6es par un employeur ou pour le compte d'un employeur
qui n'est pas un r6sident de l'autre Etat; et

c) La charge des r6mun~rations n'est pas support6e par un 6tablissement stable ou une
base fixe que l'employeur a dans l'autre Etat.

3. Nonobstant les dispositions pr6c6dentes du pr6sent article,

a) Les r6mun6rations reques au titre d'un emploi salari6 exerc6 A bord d'un navire ou
d'un a6ronef exploit6 en trafic international par un r6sident d'un ttat contractant ne sont im-
posables que dans cet ttat sauf si ces r6mun6rations sont reques par un r6sident de l'autre
Etat contractant;

b) Les r6mun6rations qu'un r6sident d'un Etat contractant regoit au titre d'un emploi
reli6 A une place d'affaires dans l'autre ttat contractant qui ne constitue pas un 6tablisse-
ment stable en vertu des dispositions du paragraphe 3 de 'article 5 ne sont imposables que
dans le premier ttat.

Article 16. Tanti~mes

Les tanti~mes, jetons de pr6sence et autres r6tributions similaires qu'un r6sident d'un
ttat contractant regoit en sa qualit6 de membre du conseil d'administration ou de surveil-
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lance ou d'un organe analogue d'une soci~t6 qui est un resident de l'autre tat contractant
sont imposables dans cet autre tat.

Article 17. Revenus des artistes et sportifs

1. Nonobstant les dispositions des articles 14 et 15, les revenus qu'un resident d'un Etat
contractant tire de ses activit~s personnelles exerc6es dans l'autre tat contractant en tant
qu'artiste du spectacle, tel qu'un artiste de th6ftre, de cinema, de la radio ou de la t~l~vision,
ou qu'un musicien, ou en tant que sportif, sont imposables dans cet autre Etat.

2. Lorsque les revenus d'activit6s qu'un artiste du spectacle ou un sportif exerce per-
sonnellement et en cette qualit6 sont attribu~s non pas A l'artiste ou au sportif lui-meme mais
A une autre personne, ces revenus sont imposables, nonobstant les dispositions des articles
7, 14 et 15, dans l'ttat contractant oiA les activit~s de l'artiste ou du sportif sont exerc~es.

3. Nonobstant les dispositions des paragraphes 1 et 2, les revenus qu'un artiste du spec-
tacle ou un sportif tire de ses activit~s personnelles et en cette qualit6 sont exon&r s d'imp6t
dans l'Itat contractant dans lequel ses activit~s sont exerc~es si celles-ci sont exerc~es dans
le cadre d'un programme d'6changes entre les gouvemements des Etats contractants ou en-
tre les autorit~s de leurs 6tats, y compris leurs collectivit~s locales. Cette exoneration ne
s'appliquent que si l'autorit6 comptente de l'Itat duquel l'artiste du spectacle ou le sportif
est un resident confnrne A l'autorit6 comptente de l'autre lttat contractant que le spectacle
de l'artiste ou du sportif est conforme au programme d'6changes.

Article 18. Pensions etpaiements semblables

Les pensions et les paiements semblables de toute nature provenant d'un ttat contrac-
tant et pay~s A un r6sident de 'autre ttat contractant ne sont imposables que dans le premier
ttat

Article 19. Revenus provenant desfonctions publiques

1. Les r~munrations, autres que les pensions, pay6es par un Etat contractant ou les au-
torit~s de ses 6tats, y compris leurs collectivit~s locales, A une personne physique, au titre
de services rendus A cet ttat, autorit~s de ses 6tats, y compris leurs autorit~s locales, ne sont
imposables que dans cet Etat.

Toutefois, ces r~mun6rations ne sont imposables que dans l'autre tat contractant si les
services sont rendus dans cet ttat et si la personne physique est un resident de cet tat qui:

a) Poss~de la citoyennet6 de cet ttat, ou

b) N'est pas devenu un resident de cet tat A seule fm de rendre les services.

2. Les dispositions des articles 15 et 16 s'appliquent aux r~mun~rations payees au titre
de services rendus dans le cadre d'une activit6 industrielle ou commerciale exerc~e par un
ttat contractant ou l'une des autorit~s de ses 6tats ou l'une de leurs collectivit~s locales.
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Article 20. Paiements requs par les tudiants et les apprentis

Les sommes qu'un 6tudiant ou un apprenti qui est, ou qui 6tait imm6diatement avant
de se rendre dans un 1ttat contractant, un r6sident de l'autre ttat contractant et qui s6joume
dans le premier ttat i seule fm d'y poursuivre ses 6tudes ou sa formation, regoit pour cou-
vrir ses frais d'entretien, d'6tudes ou de formation ne sont pas imposables dans cet ttat, A
condition qu'elles proviennent de sources situ6es en dehors de cet Etat.

Article 21. Autres revenus

1. Les 616ments du revenu d'un r6sident d'un tat contractant, d'oii qu'ils proviennent,
qui ne sont pas trait6s dans les articles pr6c6dents du pr6sent Accord ne sont imposables
que dans cet 1ttat.

2. Toutefois, si ces revenus pergus par un r6sident d'un Etat contractant proviennent de
sources situ6es dans l'autre Etat contractant, ils sont aussi imposables dans l'ttat d'oil ils
proviennent et selon la 16gislation de cet Etat.

3. Les dispositions du paragraphe 1 ne s'appliquent pas aux revenus autres que les rev-
enus provenant de biens immobiliers lorsque le b6n6ficiaire de tels revenus, r6sident d'un
ttat contractant, exerce dans l'autre lttat contractant, soit une activit6 industrielle ou com-
merciale par l'interm6diaire d'un 6tablissement stable qui y est situ6, soit une profession in-
d6pendante au moyen d'une base fixe qui y est situ6e, et que le droit ou le bien g6n~rateur
des revenus s'y rattache effectivement. Dans ce cas, les dispositions de 'article 7 ou de Par-
ticle 14, suivant les cas, sont applicables.

Article 22. Fortune

1. La fortune constitu6e par des biens immobiliers que poss~de un r6sident d'un Etat
contractant et qui sont situ6s dans l'autre Etat contractant, est imposable dans cet autre ttat.

2. La fortune constitu6e par des biens mobiliers qui font partie de ractifd'un 6tablisse-
ment stable qu'un r6sident d'un ttat contractant a dans 'autre ttat contractant, ou par des
biens mobiliers qui appartiennent A une base fixe dont un r6sident d'un tat contractant dis-
pose dans l'autre Etat contractant pour l'exercice d'une profession ind6pendante, est impos-
able dans cet autre Etat.

3. La fortune constitu6e par des navires et des a6ronefs exploit6s en trafic international
par un resident d'un Etat contractant, ainsi que par des biens mobiliers affect6s A l'exploita-
tion de ces navires et a6ronefs, n'est imposable que dans cet Etat.

4. Tous les autres 616ments de la fortune d'un r6sident d'un Etat contractant ne sont im-
posables que dans cet ttat.

Article 23. tlimination de la double imposition

1. En ce qui concerne le Canada, la double imposition est 6vit6e de la fagon suivante:

a) Sous r6serve des dispositions existantes de la 16gislation canadienne concemant
l'imputation de l'imp6t pay6 dans un territoire en dehors du Canada sur l'imp6t canadien
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payable et de toute modification ult~rieure de ces dispositions qui nen affecterait pas le
principe g~n~ral, et sans prejudice d'une deduction ou d'un d6gr~vement plus important pr6-
vu par la legislation canadienne, l'imp6t dfi i la Fd~ration de la Russie A raison de b~n6-
fices, revenus ou gains provenant de la Fd~ration de la Russie est port6 en deduction de
tout imp6t canadien dfi A raison des memes b~n~fices, revenus ou gains;

b) Sous reserve des dispositions existantes de la lgislation canadienne concemant
l'imposition des revenus provenant d'une soci~t6 6trang&re affili~e et de toute modification
ult~rieure de ces dispositions qui n'en affecterait pas le principe g~n~ral, une socit qui est
un resident du Canada peut, aux fins de l'imp6t canadien, d6duire lors du calcul de son rev-
enu imposable tout dividende requ qui provient du surplus exon~r6 d'une socit trang&re
affili~e qui est un resident de la Fd~ration de la Russie;

c) Lorsque, conform6ment A une disposition quelconque du present Accord, les reve-
nus ou la fortune qu'un resident du Canada regoit ou la fortune qu'il poss~de sont exempts
d'imp6ts au Canada, le Canada peut n~anmoins, pour calculer le montant de l'imp6t sur le
reste des revenus ou de la fortune, tenir compte des revenus ou de la fortune exempt~s;

d) Pour rapplication du present paragraphe, les b~n~fices, revenus ou gains d'un r~si-
dent du Canada ayant support6 l'imp6t de la Fd6ration de la Russie conform6ment au
present Accord, sont consid~r~s comme provenant de sources situ~es dans la Fd~ration de
la Russie.

2. En ce qui concerne la Fd~ration de la Russie, la double imposition est 6vit~e de la
fagon suivante : lorsqu'un resident de la Fd~ration de la Russie regoit des revenus ou pos-
s~de de la fortune qui, conform~ment aux disposition's du present Accord, sont imposables
au Canada, le montant d'imp6t dfi au Canada sur ces revenus ou cette fortune est port6 en
deduction de l'imp6t perqu de tel resident par la Fd~ration de la Russie. Le montant de
cette deduction ne peut toutefois exc~der le montant de l'imp6t sur ces revenus ou sur la
fortune calculI en vertu de la l6gislation fiscale et des r~glements de la F~d~ration de la
Russie.

Article 24. Non-discrimination en ce qui concerne l'imp6t

1. Les residents d'un ttat contractant ne sont soumis dans rautre Etat contractant i au-
cune imposition ou obligation y relative, qui est autre ou plus lourde que celles auxquelles
sont ou pourront ftre assujettis les residents de cet autre tat qui se trouvent dans la m~me
situation.

La pr~sente disposition ne peut tre interpr~t~e comme obligeant un Etat contractant i
accorder aux residents de l'autre Etat contractant les deductions personnelles, abattements
et reductions d'imp6t en fonction de la situation ou des charges de famille qu'il accorde i
ses propres residents.

2. L'imposition des revenus ou b~n~fices qu'une personne qui est un r6sident d'un Etat
contractant tire par l'interm~diaire d'un 6tablissement stable situ6 dans lautre tat contrac-
tant ou de biens qui font partie de l'actif de cet 6tablissement stable n'est pas 6tablie dans
cet autre lttat d'une fagon moins favorable que l'imposition des residents de cet autre Etat
qui exercent la meme activit6.
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3. Les dispositions du pr6sent article ne peuvent 8tre, interpr6t6es comme obligeant un
Etat contractant i accorder aux r6sidents de l'autre Etat contractant les d6ductions fiscales
qui sont accord6es par le premier Etat aux r6sidents d'Etats tiers en vertu des dispositions
des accords fiscaux conclus avec ces Etats tiers.

4. Les dispositions du pr6sent article s'appliquent aux imp6ts vis6s par le pr6sent Ac-
cord.

Article 25. Procddure amiable

1. Lorsqu'une personne estime que les mesures prises par un Etat contractant ou par les
deux Etats contractants entrainent ou entraineront pour elle une imposition non conforme
aux dispositions du pr6sent Accord, elle peut, ind6pendamment des recours pr6vus par le
droit interne de ces ttats, adresser A 'autorit6 comptente de l'Itat contractant dont elle est
un r6sident, une demande 6crite et motiv6e de r6vision de cette imposition. Pour 8tre recev-
able, ladite demande doit Etre pr6sent6e dans un d6lai de deux ans A compter de la premiere
notification de la mesure qui entraine une imposition non conforme i rAccord.

2. L'autorit6 comptente vis6e au paragraphe 1 s'efforce, si la r6clamation lui parait
fond6e et si elle n'est pas elle-m~me en mesure d'y apporter une solution satisfaisante, de
r6soudre le cas par voie d'accord amiable avec l'autorit6 comptente de rautre Etat contrac-
tant, en vue d'6viter une imposition non conforme i l'Accord.

3. Les autorit6s comptentes des ttats contractants s'efforcent, par voie d'accord ami-
able, de r6soudre les difficult6s ou de dissiper les doutes auxquels peuvent donner lieu Fin-
terpr6tation ou l'application de 'Accord.

4. Les autorit6s comptentes des Etats contractants peuvent se concerter en vue
d'61iminer la double imposition dans les cas non pr6vus par l'Accord et peuvent communi-
quer directement entre elles aux fins de 'application de 'Accord.

Article 26. Echange de renseignements

1. Les autorit6s comptentes des Etats contractants 6changent les renseignements
n6cessaires pour appliquer les dispositions du pr6sent Accord ou celles de la l6gislation in-
terne des ttats contractants relative aux imp6ts vis6s par I'Accord dans la mesure oil l'im-
position qu'elle pr6voit n'est pas contraire i l'Accord. L'6change de renseignements n'est
pas restreint par rarticle 1. Les renseignements regus par un lttat contractant sont tenus se-
crets de la m~me mani~re que les renseignements obtenus en application de la 16gislation
interne de cet tat et ne sont communiqu6s qu'aux personnes ou autorit6s (y compris les
tribunaux et organes administratifs) concem6es par rtablissement ou le recouvrement des
imp6ts vis6s par 'Accord, par la mise A ex6cution de ces imp6ts, ou par les d6cisions sur
les recours relatifs A ces imp6ts. Ces personnes ou autorit6s n'utilisent ces renseignements
qu'A ces fins. Elles peuvent faire 6tat de ces renseignements au cours d'audiences publiques
de tribunaux ou dans des jugements.

2. Les dispositions du paragraphe 1 ne peuvent en aucun cas 8tre interpr6t6es comme
imposant A un tat contractant l'obligation :
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a) De prendre des mesures administratives d6rogeant i sa 16gislation et A sa pratique
administrative ou A celles de l'autre ttat contractant;

b) De fournir des renseignements qui ne pourraient ftre obtenus sur la base de sa 16g-
islation ou dans le cadre de sa pratique administrative normale ou de celles de l'autre ttat
contractant;

c) De fournir des renseignements qui r~v~leraient un secret commercial, industriel,
professionnel ou un proc~d6 commercial ou des renseignements dont la communication se-
rait contraire A l'ordre public.

3. Lorsqu'un Etat contractant demande des renseignements en conformit6 avec le
present article, l'autre ttat contractant s'efforce d'obtenir les renseignements relatifs i cette
demande de la m~me faqon que si ses propres imp6ts 6taient enjeu meme si cet autre Ittat
n'a pas besoin, A ce moment, de ces renseignements. Si la demande le requiert express&-
ment, les autorit~s comptentes de cet autre tat s'efforce de fournir les renseignements de-
mand~s en vertu du present article sous la forme requise, tel les d6positions de t~moins ou
les copies de documents originaux non altars (incluant livres, 6tats, registres, comptes ou
6crits), dans la mesure ou ces depositions ou documents peuvent 6tre obtenus sur la base de
la l6gislation ou dans le cadre de la pratique administrative relative aux propres imp6ts de
cet autre Etat.

Article 27. Autres privilegesfiscaux

Les dispositions du present Accord ne portent pas atteinte aux privilges fiscaux dont
b~n~ficient les personnes en vertu soit des r~gles g~n~rales du droit des gens, soit des dis-
positions d'accords particuliers.

Article 28. Dispositions sp&iales

Aucune disposition du present Accord ne peut 8tre interpr~t~e comme emp~chant un
Etat contractant de pr~lever un imp6t sur les montants inclus dans le revenu de ses residents
Sl'gard d'une soci~t6 de personnes, une fiducie ou une soci~t6 6trang~re affili6e contr61ke

dans laquelle il poss~de une participation.

Article 29. Entree en vigueur

1. Chacun des Etats contractants notifiera l'autre Etat contractant, par la voie diploma-
tique, de l'accomplissement des procedures internes requises par sa 16gislation pour l'entr~e
en vigueur du present Accord.

2. Le present Accord entrera en vigueur A la date de reception de la dernifre des noti-
fications vis~es au paragraphe 1 et ses dispositions seront applicables

a) A l'gard des imp6ts retenus A la source sur les montants pay~s A des non-residents
ou ports A leur credit i partir du 1 er janvier de l'ann~e civile suivant celle de l'entr~e en
vigueur du present Accord; et

b) A l'gard des autres imp6ts, pour toute p6riode imposable commenqant partir du
ler janvier de l'ann~e civile suivant celle de l'entr~e en vigueur du present Accord.
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3. L'Accord entre le Gouvernement du Canada et le Gouvemement de rUnion des R&
publiques socialistes sovidtiques en vue d'6viter les doubles impositions en matinre d'im-
p6ts sur le revenu du 13 juin 1985 cessera d'ftre applicable, en ce qui concerne les relations
entre le Canada et la Fedration de la Russie, A partir de la date i laquelle le present Accord
entre en vigueur.

Article 30. D~nonciation

Le present Accord a W conclu pour une pdriode indaterminde et restera en vigueur tant
que lun des ktats contractants n'aura pas notifi6 l'autre ttat contractant, par la voie diplo-
matique, au moins six mois avant la fm de chaque annde civile, de son intention de danon-
cer son application. Dans ce cas, 'Accord cessera d'8tre applicable :

a) A 1'gard des imp6ts retenus A la source sur les montants payds i des non-residents
ou portds A leur credit A partir du 1 er janvier de l'annde civile suivante; et

b) A l'gard des autres imp6ts, pour toute pdriode imposable commengant it partir du
I er janvier de r'annde civile suivante.

Fait i Ottawa, ce 5inme jour d'octobre 1995, en double exemplaire, en langues
frangaise, anglaise et russe, les trois versions faisant 6galement foi.

Pour le Gouvemement du Canada:

PAUL MARTIN

Pour le Gouvernement de la Fdration de la Russie:

ALEXANDER ZAVERYUKHA
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PROTOCOLE

Au moment de proc6der A la signature de l'Accord conclu ce jour entre le Gouverne-
ment du Canada et le Gouvemement de la Fd6ration de la Russie en vue d'6viter les dou-
bles impositions et de pr6venir l'6vasion et la fraude fiscales en mati~re d'imp6ts sur le
revenu et sur la fortune, les soussign~s pl6nipotentiaires sont convenus des dispositions sui-
vantes qui font partie int6grante de l'Accord.

1. I1 est entendu qu'une entit6 qui est un r6sident de la Russie et qu'au moins 10 pour
cent de son capital statutaire est d6tenu par des r6sidents du Canada, ou qu'un 6tablissement
stable d'un r6sident du Canada qui exerce son activit6 en Russie, d6duit, lors du calcul de
ses b6n6fices, les intrets sur des pr~ts, qu'ils soient pay6s i une banque ou i une autre per-
sonne et sans consid6ration de la p6riode du pret, pourvu que le montant des intrts n'ex-
cede pas le montant qui aurait 6t6 convenu entre des personnes ind6pendantes.

2. Ind6pendamment de la participation des tats contractants i l'Accord g6n6ral sur le
commerce des services (GATS)', ou A tout autre accord, les Etats contractants seront cou-
verts dans leurs relations fiscales par les dispositions du pr6sent Accord.

Fait A Ottawa, ce 5i~me jour d'octobre 1995, en double exemplaire, en langues
frangaise, anglaise et russe, les trois versions faisant 6galement foi.

Pour le Gouvernement du Canada:

PAUL MARTIN

Pour le Gouvemement de la Fdration de la Russie:

ALEXANDER ZAVERYUKHA

I. Nations Unies, Recueil des Trait~s, vols. 1867-1869, no 1-31874.



Volume 2028, 1-34994

[RUSSIAN TEXT - TEXTE RUSSE]

COrfAEHHE
rEZIIV IPABHTEAbCTBON XAHAAU H rIPABHTEAbCTBOH

POCCHRCKOK 4 EAEPAUHH O H3LEZAHHH ABORHOO
HAA 0FoosAEHXH H IIPEAOTBPAREHHH VKAiOHEHHR OT

HAJ1OrOOBI]OZEHHM B OTHOEEHHH HA0OOB HA AOXOAH H
HMVIECTBO

RPaBHTeIbCTBO KaHaAM H rlpaBHTenbCTBO PoccmfcxoH Oe-epamm.

PYKOBOfCTBYRCb cTPeMneHMeM 3 a]--JDHTB Coraamexie o8
H36eZaHHH ABORHOro HaaoroOJIozeHMR H flPeAOTBpameHxH YmoIHeHHR OT
HaHoroc6oxeHHR B OTHOMeHHH HanoroB Ha AoxoIm H 14myeCTBO.

cOrnaCHJIHCb 0 HHxec~eALYD0eM:

CTaTbA I
,lHua. K KOTOPum IPHHeHReTCR CorAameHHe

HaCToamee CorfameHme nPMmeHReTCR R nILI/aH. XOTOPme RBJIHTCR
nHuaHMH C OC TORHHOM HeCTOnPe6zBaHHeH B OAHOM HAM B 060HX
AorOBaPHBa1HLxCH rocvAaPCTBaX.

CTaTbR Z
Halor4. Ha KOTOPue PacIPOcTPaHReTCR CorAameHme

I. HaCToRmee CorJnameHHe nPHMeHReTCR K caeAYM0OHM Ha~oraM Ha
AOKOAW H HMYecTBo. He3aBHCHMO OT cnoco6a HE B3HMaHHH:

(a) nPHMeHHTeabHO m POCCHCKOM *enepaUimi - K HaJIoaM. B3H-
maeMm4 B COOTBeTCTBHH CO cJleAYMM4H 3aKOHaMH:

(1) "0 Hanore Ha nPH6Ifb nPeAnPHRTHR H oPraHH3auHW;:
(ii) "0 nOAOXOlHOM Hanore c *H3HmeCxmx aIHUn;

(111) "0 Hanore Ha iMmyecTBo nPenPHITHR" H
(IY) "0 Hanorax Ha HmYmeCTBO *H314mecIHx JIHu".

BKjIv4aR nOn06mlie Hanol-H. B3MmaeMMe opraHam BnacTH PoccHRc-
KoH Oe-epauHH (aaee HMeHYeMMe "POCCHRcKHe HaAoH " ):

(b) UtPHMeKHTeabHo K KaHane - x Hano-aM. B3MMaemuM
nPaBHTeAbCTBOM KaHaAU no 3aKOH o noooKnHOM Halore

(naee HmeHyeMHie "HaHaAcKoe HaomH ).

a. CorameHHe nPHMeHaeTC I TaKxe K imOmm HAeHTHU4M HIm no
CYmeCTBY nOIOOHIM HaJoraM. KOTOPme 6YAYT B3HMaTbCfl Docje AaTbi

OAu-HCaHMH CorJameHHR B AonojiHeHHe K HaJloraM. YIIOMHHYTum B IYHxTe
I . AH60 BMeCT0 HHX. KomneTeHTHme oPaM AO0BaPHBa0xiHxCS£
rocynapcTB YBenHJIS]T nPYr npyra o Iolx cymecTBeHHX H3MeHeHHRx.
KOTOPMie 6WH BHeCeHM B Hx COOTBeTCTBYotHme HanoroBwe 3aixoRm.

CTaTbI 3
O6oHe onipeneneRHA

1. B HaCToRmeM CorJameHmm. eCH Hjoe He BTeRraeT H3
KOHTeKCTa:

(a) BudPaeHHe "POCCHHCKaR OeAepanHs-POCCHS. Hcnob3Yemoe
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B r'eorpaomqec:om cMMcJae, o3HaqaeT ee TePPHTOPHI0.
BKDqa BHYTPeHHHe BOAN H TepPHTOPHabHOe moPe.
BO3AYmHoe 0pocTPaHCTBo HaA HHHH, a Tacze
KOHTHMIeHTaJIbHug mejb* H HCK]DMHTejibHYD 3KOHoMMecKY
30HY, Me PoccHgcican OeAepau o~nanaeT cYBePeHW4H
nPaBaMH H ocymecThiiaeT DPHCAHMIUM B nOPnRHe.
onpenensieMom oelePaabHum 3aKOHOM H HOPMaMH
me*ZyHaPOAHoro riPaBa. HaHMeHOBaHHR 'PoccHmcKaR
Oe-epauHH" H "POCCHR" PaBHO3HaMHW;

(b) TePMHH "KaHana", HClOJIb3YeOHR B reorpaoHqecKOM cmucae.
o3HaqaeT TePPHToPH0 KaHanhi. BKI0qaR:

1)njo6Yi0 olaCTb BHe TePPwr0PHaabHuX MoPea KaHanba.
KOT0PaA B COOTBeTCTBHH C meyHapOHWM lPaBOM H
3aKOHOZaTeJIbCTBOH KaHaZIH sBnReTCR o6.faCTbD. B upe-enax
KOTOPOR KaHaAa MoxeT ocyUeCTBJIRTb npaBa B oTHomeHHH
MopcKoro AHa H HefP H HX uPHPOAHX PecYPCOB;

ii) mope H Bo3zrymHoe nPOCTPaHCTBO Hal O6aaCTHHH.

3YDOMRHYTUH B nOJnYHXTe (1) B oTHomeHHH J600R eRTealb-
HOCTH. ocymecTBanseMOR B CBR3H C Pa3Pa6oTxoR HAM no6-qeA
COOTBeTCTBK'm4x IIPHPOLIHWX PecYrpcoB.

(C) BhPa~eHHR "OAHO AoroBapHaaioeecR rocYapcTBo" H "APyroe
AorOBapHBajomeecR rocyaPCTBo" 03HaqaDT. B 3aBHCHMOCTh
OT KOHTeKCTa. POCCHACKMaO Oenepauixw H KaHaAY;

(d) TePMHH "JIMO" BxcJIDaeT OH3HqecKoe AHuo. AOBePTeAbHMH
*OHn. K6mnaHHD. TOBPHleCTBO H AjD6oe nPyroe
o6ezz eHHe RaMU;

(e) TePMHH "KoMnaEHR o3HaqaeT jD6oe xoPnoPaTHBHOe
O6seAHHeHHe MqH jw6YK OPraHH3aunO. KOTOPaR
Pacc~aTPNBaeTca axoPnOPaTHBHoe oOsenMHeHHe AniR ueea
Ha oroo.aozeHIR;

(f) BupaxeHHe "xomneTeHTmUR opraH" 03HaqaeT:
(i) nPHHeHHTelbHO x PoccmRcog te*epeauHH - MIHHCTePCT-

BO OHHaHCOB HAH YOAioHoMoeHHorO i1 npencTaBrTesjl;
CII) npHmeHHeHO x Ka~ane - MmnEcTPa HauiHoHaAb

noXO EoB HJm vBOJIHoMoqeHHoI'o "HM nlPeACTaBTeA ;

(9) BupazeHHe "MezAyHaPo"HaR nepeBo3xa* o3HanaeT JUD67W
nepeBO3Ky MOPCRHM HAH BO3AYMIM CyAIIOM. 3a HcxnoqeHMeH
calyqaeB. iora moIPCKOe HIM Bo3nvYHoe CYANO
ocymeCTBaJIeT DePeBO3KH MCKJ0UDHTeJb&HO mezAY nUYKTamI.
PaCojiozIeHUl4H B OAHOM H3 AOPBaPHBaMoDHCS rOcynaPcTB.

.. flPH UPHMeHeHHH HacTonmero Corilameum "OtOBaPKBamHMCs
rocyAaPcTBOM j1w6oR He onpe-eAeHHUR B HeM TePHMH AonieH. ecAm H3
COHTeKCTa He BuTexaeT HHoe. HMeTh TO 3HaqeHHe. KOTOPOe OH HHeeT
nio 3aICOAaTebcTBY 3Toro rocynapcTsa. xacajomemcR HaJIoroB. K
KoTOpmm nPHMeHaeTCR HacTosUmee CoPameHHe.

CTaTbR 4
AHua C IIOCTORHHMM HecTonPe6wBaHHeM

1. .AAsR neeR HacTOnmero CoraameHHA BuPazeHme "ANUO c
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CoCTOAHMW HecTOnpe8MBaHeM B OAHOM AoroBaPHBaiomemcm rocynaPcTBe"
o3HaqaeT ID6oe AHUO. 1COTOpoe. nO 3acoHOfaTenbCTBY 3Toro
rocYAaPCTBa. nonaemrr B Hem HanorooAnoxeHxD Ha ocHoBe cBoero
mecTOZHTenbcTa. noCTORHHOT'O MecTonpefUtBa . mecTa YnpaAe1Hm
KnJH JiDGoro Iforo allanorHuoro xpHTePHI.

2. ECAN B COOTBeTcTBHH C nonoxeHHmRm nHIXTa I *H31(ecxoe

JNUo RBAJeTCR INlUOM C UOCTORHHMN meCTOHTeJbcTBOM B OOHX
AoroBaPHBaxmUxcn rocyuapcTBax. Torna ero nonozeHme onpeneReTca
cAefyvflO4 o6Pa3OM:

(a) OHO cqmTaeTcH JIUOM C noCTORHHUH meCTOZIMTebCTBOm B TOm
rocyAaPCTBe, B KOTOPO 0HO PacnoaaraeT noCTORHHUW
3=HJUmem; ecm OHO pacnonaraeT fOCTORHHUM 11x430Hme B
OOHX rocynaPCTBax. OHO CRHTaeTCR JMUOM C nOCTORHHUM
meCTOSHTeJbcTBOH B TOM rocyzapcTBe. B KOTOPOM OHO meeT

HamHoonee Tecue .nqHe H 3KOHomfHqec ae CBA3H (ueHTP
,H3HeHHux KHTePecoB);

(b) ecAH rOCYAaPCTBO. B KOTOPOM OH0 xeeT ueHTP Z,3HeHHMX
HHTePecoB. He mOzeT OLFTb onpeneAeHo. HAH ecn OHO He
pacnonaraeT nOCTORHHIM lrH1mem HU B OAIHOM H3
ocYAaPCTB. 0HO cqHTaeTCR JIHUOM C nOCTORHHHM

HeCTOZHTebCTBOH B TOM roCYAaPCTBe. B XOTOPOM 0HO
Oa6piwo nPOzHBaeT.

(C) eCaI OHO 0O6LMHO fP0poHBaeT B O6OHx rOCYAaPCTBax HAM ecrn
OHO O8UWqHO He UPOhBaeT HM B OAHOM M3 HHX. OHO
cq4TwaeTcR ,h4UO C nOCTORHHNM meCTOZHTeJbcTBOm B TOM
rOcYAapcTBe. rPpaI RaHHHOm KOTOPoO OHO RBJReTCH;

(d) ecAH Kawlaoe M3 rOCYZaPCTB PaccHaTPHBaeT ero B KiaqecTBe
cBoero rpazranMHHa-HJIH ecau HH onAHO H3 AOrOBaPHnBammHxc
rOCYAaPCTB He cqTaeT ero CB0MM rpanaHmHom.
KomneTeHTHue opraiu AOrOBaPHBavDIHXCH FocynaPcTB PeWOT
3TOT BOPoC.0no B3aMNHOM corzacH1.

3. ECJH B cooTheTcTBm c nonozenHH u nyHKTa I xomna.Ha
RBsReTCS MIXU0M C nOCTORHHuIN meCToUPOmBaHMem B 050HK
AoroBapHB3UHXcs rOcyzaPCTBsa. Tora ee nOA0XeHHe onpeneAneTCR
cJeYvafGhM o6pa3oM:

.(a) OHa Cq-TaeTCR AHUOM c nOCTORHHHM meCTopeouBaHHme B TOM
rOcynaPCTBe. UO 3aKOHaM KOTOPOro OHa 3aperHcTpHpoBaHa;

(b) ecaH OHa He 65Ja C03AaHa B CoOTBeTCTBHH C
3aOHOAaTeiLCTBom Hi OAHOrO H3 rOCYAaPcTB. OHa
cqHTaeTCR AlHOM C nOCTORHHIO4 MeCTOPe6uBaHmem B TOm
'ocyjnapcTBe. B KOTOPO0 naxOAHTCR ee 0axcTJqecKHR

PYrKOBOARUH opraH.

CTaTbH 5
ocToIHHoe npeAcTaBHTenbcTBo

i. Ann ueneR HacToamero corfameHHR BIpaZeH~e "ocToHHoe
apeAcTaBHTebcTBO" 03HaqaeT UOCTOaHHoe MeCTo AeRTebHOCTh. qepe3
KOToPOe JinUo C nOCTOR1(liW MecTOnPeGIIBaHHeN B OAHOH
AOroBaPHBa0IoeMcR rocYAaPcTBe nOJHOCTbD KAIH RacTHmHo ocymecTBJReT
AeRTeAbHOCTb B JIPYTrOM AOOBaPmBa0meMCN ro7ciaPcTBe.
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2. BmPaxeHme IIOCTORHHOe npenCTaBHTejbcTBo, B qaCTHOCTM.
yIcDqaeT:

(a) meCTO YnPaBneHHR:

(b) oTneAeHHe;

(C) KOHTOPY;

(d) Oa6PmxY:

(e) macTePcxYi0. H

(f) maXTY. HeOT.HYD HAM ra3OByO CKBa4HHY. KaPbep HAM amooe
APyroe meCTO Pa3BeCH HAM 3KxcnyaTaHmH nPHPOAHM
PecYPcoB;

3. CTPOHTeJlbHaR naoma a HAM CTPOHTeAbHg - HAH MOHTaHIW
1eKT o6Pa3YIDT nOCTORHHOe nPeACTaBuTeWlbCTBO TOAbKO B cayqae.
AM npOaOXITeJabHOCTb HX AeRTeAbHoCTh COCTaBJIReT 6onee meM
eHanuaTb MecsueB.

4. HeCHOTPR Ha npe m w me noJnoZeHHR HaCToRmea CTaTbH.
iTaeTcR. qTO BlPa~eHHe "nOCTORHHOe nPeACTaBHTeAbCTBO" B
iomeHHH RHUa C nOCTOAHHR4 MecTOnAPe8MBaHHeM B A1P0BaPHBaI0 emcR
:YAaPCTBe He BgxraiqaeT:

(a) HCnIOJb3oBaHHe CooPyFeHHM HC JXqHTeaBHO AnR uenen
XPaHeHHR. AemOHCTPauHH HAMI OTrpy3cm TOBaPOB HAM
H3AeaAMI, npmHaAJezamHX 3TOMY AHUY;

(b) co~epwaHHe 3anaca TOBaPOB HAM H3AeaHa. nPHHanAexamiHX
3TOMY JIMMY, MCKJUqHTeAbHO AIAR ie nen XPaHeHkR.
AeMOHCTPaIMH HAM oTrPY3KH:

(c) conepzaHHe 3anaca TOBaPoB HAM H3AeAa. nPHHaA~esamHx
3TOKY AHMY. HCIVJDMRTeAbHO AAR ue~nen nepepa6oT7sl APYrHM

JIMMIOM;

(d) coznePzanne nOCTOINHOY'o MecTa AeRTeJ~bHoCTH HCKJIrqHTeAbHo
-AAR e.aei 3aKYMRlH TOBaPOB HAM H3neaH HAM DR c6oPa

HHOPMauMM AR 3TOP0 AHua;

(e) conepXaHHe nOCTOIHHoO MecTa AeSTefibHOCTH TOAbIKO AAR
OAea OCymeCTBeHmR AR 3T0rO Anna JW6oR APYrOH

jteRTeAIHOCTH nofr'oTOBMTebHOro HAM BcMOoraTeIbHor'O
KaPaICTepa;

(f) conepmaxHe nocTORHHOrO MeCTa AeRTeabHOCTH HCxcJIDqHTeAJiHO
AAR AOD6oTo cOqeTaHHR BMAOB AeRTeJIbHOCTH. YIIOHMHYTUX B
UOAMICyuTax (a)-(e) MPH YCJIOBHH. qTO COBoKynHaR
AeRTenbHOCTb 3TOro OCTOHHOrO MeCTa
npennpMHMMaTeabcKOR AeRTeJIbHOCTh. BO3HH]KaI0amaR H3
TacOro cOqeTaHSI. HOCHT DoIOTOBHTe bibHM HAM
BcnoMOraTeJbIuI zaPalcTep.

5. HecMoTPR Na nOJIOmeHmR nYHXTOB I H 2. ecaM AHO. He.
omeeca areHTOM c He3aBHCHMUM CTaTyCom. X IOTOPOHY
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OpHmeHReTcR nVHKT 6. neRCTBYeT OT HmeHM fmua c nocToRHum
secTonpe6,.aHHem B OAHOM orOBaPmBaOemcR rocYAaPcTBe H HMeeT H
o61(HO HCnOAb3YeT B flPYrOM AoroBaPHBaiDmemcR rocyAaPCTBe
nOAHOMOqHO 3aK.j1M4aTb AoroBopa OT HMeHH 3Toro AMua. TO CMHTaeTCa.
qTO 3T0 AHUO HMeeT nOCTORHHOe nPeACTaBreaibcTBO B 3TOM APYroM

AOroBaPHBa,memcR rocYnapclBe B OTHomeHHH JUD60A AeRTeAbHOCTH.
KOTOPYD 3TO AHIXO ocymecTBAHeT ,Ai jlHua c nOCTORHRMD
MeCToUPeaBaHHeM B nePBOM AOroBapiwa.OEeMCR ocYAaPCTBe. ecnH
TOAbKO AeRTeAbHOCTb Taxoro n1ua He OPPaHHMHBaeTCR TeMH BHaM]H.
XOTOPbe YnoMHYT h B UYHKTe 4.

6. CqHTaeTcI. tTO AHO0 C nOCTORHHM MeCTonPeIiSaHmem B OAHOM
A0rOBaPHBajD eMcR rocynapcTBe He H4eeT nOCTOHHOrO

nPeACTaBHTeAbCTBa B aPYPOM AorOBaPHBaD0 eMcR rOCYnaPcTBe TOAbXO B
CHAY Toro. qTO OHO oCyImeCTBJiReT nPeGnPHHHMaTenbCKYD AeRTeJbHOCTb
B 3TOM APYrOM rocynaPCTBe qepe3 poKepa. KOMHccHOHePa HAM AI06orO
zipyroro areHTa c. He3aBHCHMH CTaTYCOM. nPm YCnOBHM.4 qTO 3Th AHma
ZeHCTBYIDT B PaMKaX CBoeH O6U'4HOH nPefPHH4maTeJibCKOA
neRTenbHOCTH.

7. TOT oa]CT. qT0 KomnaHHR. XOTOPaA RBAReTCH AJHOM C

nOCTORHHNLM MeCTonPeO6BaHHeM B OHOM aoroBaPHBaxmemcn ro CYaPCTBe.
xoHTPoAmPYeT HAH cOHTPOJHPYeTCR xOMHaMHe. xoTOPaR RBaReTCR
nHUOM C fOCTOAHHHD4 meCTOnPe6biBaHHeM B APYroM AOPBaPHBaimHMCR

rOCYnaPcTBe. HAM KOTOPaR oc ymeCTBJIReT nPeJIPHHHMaTeAbcKYD
neRTeabHOCTb B 3TOM nPYrOM rocYAaPCTBe (qePe3 fOCTORHHOe
aPeJXCTaBHTeAbCTBO HAH HH( o06Pa3OH). cam no ce6e Re npeBpamaeT
AHY H3 3HK KOHnaHHR B noCTORHHoe nPeACTaBHTeAbCTBO APYrOR.

CTaTbR 6
AOXOAM OT HeAB1,4ZMoro HMYmeCTBa

1. Aoxon. noay'EaeHMe aHUoM C noCTORHHUM MecTonPe6NBaHHem B
OHOM AOroBaPHBaXo eMcR rOCyJaPCTBe OT HeABH[MorO HmymecTBa
(BljI'iqaA AOXOJIW OT ceAbcKoro HaH AecHoro XO3RHCTBa). HaxoARmerocR
a JIPYrOM AOrOBaPHBa]RIeMCR rocYnaPCTBe. moFYT o6aaraTbCR HanOrOM B
3TOM APyFOM rocYAaPCTBe.

2. A IR ueAef HacToRmero COrAameHms Bu1aeHme "HeABHXHMOe
i4MYmeCTBO" ZOAXHO HeTb 3HaqeHHe. MOTOPoe OHO HmeeT UO
3aICOHOJaTeJbCTBY AOPOBaPHBaDmerocR rOCYaPCTBa. B KOTOPOM
HaxonHTcHr AaHHOe HHyeCTBO. 3T0 BMPa~eHHe JXOAXHO B flbOOM cAyae
BKlx0qaTb HmYIIeCTBO. Bc0ooraTeAbHOe no OTHOmeH0 M HeABHAMMOMY
KMYmeCTBY. CKOT H 060PYAOBaHHe. Hcnonb3YeMwe B ceAbcOm H neCHOM
xo3RICTBe. npaBa. x KOTOPum npHmeHsIoTcn noAOzeHHR oomero npaBa B
:THOmeHmn 3emeabHOR C06CTBeHHOCTM. Y3YOPYKT HejxBHHMOro
aMYeCTBa H npaBa Ha nepemeHHHe HAM *4MKCHPOBaHHue nAaTexH.
9wnAaqHBaemue B xaqecTBe xomneHcanMM 3a Pa3pa6oTKy HaM npaBo
Ha Pa3pa6oTKY MHHePaIbHmx 3anacoB. HCTOqHIKOB H APyIHX nHPOA
;ecYPCOB.

3. Ans neaeR HacToRmero CorAameHHR m0PcICe H B03AYmIWme cyna
3e PaccMaTPHBajD'CR B xatiecTBe HeABHZ104oro HMymeCTBa.

4. noAO~eHHR nYHXTa I nPMeHROTCR K oxoAy. nOaYqeHHOMY OT
iPHMOro HCOJAb3OBaHHR. cJaqx B apeHAy HAH HCnOAb3OBaHHR
ieABHXMOFO HmYmecTBa B JI6OR npyroR *oPMe H K AOXO0Y OT
)TYXz/eHKS 3TOFO HHYmecTBa.
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5. nonoxeHHA nYHIKTOB I H 4 npHmeHoHRTCH TaKze K AOXOAY OT
meABIXHMOrO HMYmecTBa. HCHOnL3YemoPo AAR OcYmeCTBeHHR
UpeAnPHHHmaTeabCKOR AeRTeabHOCTH HAM oKa3aHHR He3aBHCHNI4x a HuNX
yCAY1".

CTaTbR 7
nPm6unb OT nPe nPxHHMaTeabcKOM AWeRTebHOCTh

I. PP6HbL b OT nPeIIPHHHmaTeJIbCROV neRTebHOcTH. noyqeHHaR
lMUO C HOCTORHHUM MecTonPe6uIBaHHeM B oHOM AorOBaPHBal0IeMCR
rOcy¥aPCTBe, nOAJeXT Haaoroo6nozeHHlO TORbKO B 3TOM rOcyaaPCTBe.
eCJH TOIbKO TaXoe nHuO He OcYmeCTiJ!neT nPe nPHHHMaTebcKxyi
neRTeibHOCTb B APYoH AOrOBapHBaimeMcR rocYnapcTBe qepe3
PaCnOoxeHHoe TaM rOCTORHHOe npeACTaBHTelbCTBO. ECAM AMUO
oCYmeCTBAReT HAM OCYUeCTBARnO npeZUPHHHHaTebCKYIO AeRTeAbHOCTb
KaK YKa3aHo Bune. TO DPH6bLb OT nPeAnpHHHmaTeabCKOf aeHTeAbHOCTH
3TOro AMua moeT o~naraTbCA HanOrOH B APYroH rOCYfaPCTBe. HO
TOAbMO B TOR qacTx. KOTOPaR OTHOCHTCR K 3TOMy nOCTORHHOHY
nPejxcTaBHTeabCTBY.

2. C YmeTOM HOaO~eHHA HYHKTa 3 ecaH nHUO C nOCTORHHIM
meCToDPe6uBaHHeH B OHO AOrOBaPHBaOMHMCR rocYnapcTBe
OCYMeCTBAReT nPeJnPnHHaTeJmCKD neHTeABHOCTb B APYrOM
AOrOBaPHBalwemcR rOCYJaPCTBe qepe3 PacnozxOeHHoe Tam nOCTORHHOe
aPeACTaBHTenbCTBO. TO B Kazto 0 AorOHBPH0aj1eMcs r'ocYAaPCTBe K
3TOMY nOCTORHHOMY HPeACTaBHlTenbCBY OTHOCHTCR nPH6Ab. KOTOPYID OHO
morno 6w nOYqHTb. ecAH 6w OHO 6wao 06oco6neHHM H OT~enbHMm
RHUOM. 3aHRTum TaKoM me HuH anaorHHOB AeRTenbHOCTbD nPH TaKHX
se HAM a~azoHqHuX YCAOBHRX H AeRCTBYWMHM coBePmeHHO He3aBHcHHO B
CBOHX OTHomeHHRK C nePBUH YnOHRHYTMN RMUOM HAM C APYPHMH aHuaMH.

3. 1PH onpeeaeHm nPH6iiH OT nPeGAPHHHMaTejibcCofi
AeRTebHOCTH UOCTOHHOo npeACTaBHTeJbCTBa AOAxeH 6uTb cnenan
BuqeT PacXonoB. noHeceHx AAR ueneR TaKoro OCTORSIHOrO
nPeACTaBHTeabcTBa BIu-DqaR YnpaBieHqecKHe H o6ee
aAHHHHCTPaTHBHue paczoAu. He3aBHCHMO OT TOPo. noHeceHw AM 3TH
Pacxozu B TOM rocynapcTBe. me HaxonHTC 3TO IOCTORIHHOe
nPeACTaBMTeJbcTBo. HAM 3a ero nPeAeamx.

4. HHxjaaR nPH6IwAb He GyZneT OTHOCHTbCR K nOCTORHHOHY
npeACTaBHTenbCTBY JIHua Ha OCHOBaHHH fIHb 3aCYfKH 3TM nOCTORHMM
IPeACTaBHTeAbcTBOH TOBaPOB HAH H3AeAHa AiR AHa.

5. JAR ueneR npezuY'Iix UyHCRTOB nPHM6wib OT
npennpHHMmaTebcxOR neRTeAbHOCTM. OTHCLmaRcR K IOCTORHHOKY
nPeACTaBHTejnbCTBY. onpenefiHeTcz eXeroHo oAHmm H TeH me MeTOIOM.
ecAx TOMbKO He 6YAeT BecKoR H AOCTaTOqHOH nPHxHHm uin ero
H3meeHMR.

6. ECJI nPH6uAb OT IPeADPHHHMaTenbcxo AeRTebHocTH BKU1m0aeT
BHIU noxona. 0 KOTOPIX OTJeJIbHo IOBOPHTCR B APYPIX CTaTbRX
HacTonImero CorzameHHR. TO nOJoeHHR 3THX CTaTea He 3aTParHBaDTcR
nonozeKHRMm HaCTORmeR CTaTLH.

CTaTbR 8

AOKomd HAM nPH6MIIb OT MeZAYHaPOAIux nepeBo3oX

1. AOXO HAM IPH6LUIb. nojiy'leHHue aHuoM c nOCTORHHum
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4ecTonpe6wBammem B OAHOM AoroBapmBamemcs rocYAapcTBe OT
fCnOAb3OBaHM.9 MOPCHX MN BO3AY HN X CYAOB B eznyHapoA
iepeBO3ax. o6naraDTcS Hajorom TOJbKO 8 3TOM rocyaapcTBe.

2. An ueaes AaHHo CTaTbM BMPaxeHHe "Aoxon HAM nPHnb"
3K.jiDqaeT AOxO- HAM npHmoab OT ,paXTa MHA apeHn MOPCKHX HAM
3o3AYMHMX CYAOB H OT apeHAu HAN COfepsaHHR KOHTeLePOB H
)THOcamerocn K MIM o6oPYAOBaHmR. noAY'eHHMe jiUom C nOCTORHHUM
4eCTOnpeBaHHe B OAHOM aoroBaPHBaomemcR rocYnaPCTBe. nPH
CAOBHH . TO TaXOR oPaXT. apeHAa HAN conepaHHe CBIaIH. C

3xcnAyaTauHeg 3THM ANUOM HOPCKMX HAM Bo3AYMUl.X CYAOB B
4eznyHaPonHux nepeBo3xax.

3. noJIoeHMR IYHKTOB I H ?. nPKmeHDTCR TaRxe K flOXOfaM HAM
.IPH6UAH. 0 KOTOPuX r'OBOPHmTCR B 3THX nYHXTax. nOny'qeHHM aHUOM C
niocToHHumM MeCTOPeLLBaHmem B nOrOBaPHBalomeMcR rocyzaPCTBe 0T er'o
vqaCTHR B nyie. B COBMeCTHOH nPeAnPMHHMaTenbcxoR elAeTejAbHOCTH HAN
a MesfYHaPoHOR oPraHH3auHm no 3xcnAYaTaWmH TPaHcnOPTHux
:PeACTB.

4. HHqTO B HacToRmeM CorAameHMH He OAXHO nPe~DTCTBOBaTb
aAHOMY AOrOBaPHBajomeMYcR rOCYnaPcTBY o6naraTb HaAIOPOM AOXOA HRH

PH6MAb. noJlYqeHHIe JImuOM c IOCTORHHMM MecTOUpe6wBaHHeM B APFrON
ZnoroBapHBajomeMcR rocYnaPCTBe OT nePeBo3xm naccazHPOB HAM TOBaPOB
mexay nYHXTaMH B InePBOm YIOHRHYTOM rOCYlaPCTBe.

CTaTbSR 9
KoPPexTHpOBKa AC0OMOB

1. B canqae. ecam:

(a) AHUo. C nOCTORHHM meCTonPe6UBaHHem B OAHOM
AorOBaPHBai eMCR IocynaPCTBe IPHMO HAM KOCBeHHO
YmaCTBYeT B YnpaBaeHIIH. xoHTPone HAM HmymecTBe AHna c
n0CTORHHM MecTonPeGuBaHHeM B APYPOM AoroBaPHBaiOmeMCR
rocyAaPcTBe. Han

(b) 0HM M Te me aua UPAMO Hax xocpeHHO YmacTBjOT B
YUPaBneHHH. KOHTPOAe HaM HmYNecTBe IHma C IOCTORHHWM
meCTO0Pe6HBaHHem B 08HOM AoroBaPHBaimeMHc rOCyAaPCTBe H
ama C DOCTORHIMI meCTonPe 6iBaHem B APYrOM
AoroBapHBai0meHcR rocyAaPCTBe.

H B TOM HAM HOK cAy'ae MeX¥Y 3THMH ABYMR nHUaMH B MX
CmOHePqecKMx HAN *HHaHCOBUX oTHomeHHAX HMeoTCR HAN

YCTaHaBJIHBaB'TCR YCAOBHA0 OTAxax0mx1ecs OT Tex, )COT0PMe MmeaH GM
meCTO MeN-MY He3aBHCHMwm1 AmuaMH. TO ADG 60 0XOA. KOTOPUh 8m1 6M
3aqHcAeH O8HOMY H3 AHU. HO H3-3a HaAH'IHR 3THX YCAOBMH He 61m1 eMY
3aqHcaeH. MoeT 68rb BICJ0qeH B -OXO 3TOXO axua x coOTBeTCTBeMHO
oJIozel HaJIOPOM.

2. B cayqae. xOrAa oAHo AorOBaPHBaiomeec R ocYAapcTBO
BKA='aeT B A00 aHma c nOCTOHHHUM MecTOnPetmBaHmeM B 3TOM
rocyJaPcTBe [ H COOTBeTCTBeHHO oGaaraeT HaAOrOM ) A01CM. nO
KOTOPOMY AMIO C noCTORHIum meCToPeOmBaRHeM B AMPYr'OM
LIO"OBapNBaIomemcH rocYAaPcTBe O5AoNeHO HaJIoroM B 3TOM ApYr'Om
rocYnaPCTBe. H A0X0. Ta/onM oGPa3oM BKxmqeHHuR. RBaReTCR AOXnoE.
KOTOPg oun am U-,noayqeH nepB YnomIRHYTWH AmOm B cay'nae. ecma
YCAOBMR B3aM00THomeHHR meN-y 3THKMH ABYMR nHxuam 6unM 61d TaiKo4.
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XOTOPhe cYmeCTBYDT HeM"Y He3aBCHMbIHM JIMnaHM. Torna 3T0 -pyroe
'OCYAaPCTBO AoRHo czeaaT cooTBeTCTBYKwIM KoPPeICTHPOBKY CY7MN
.qaAora. B3HmaeMoro C 3TO10 AoxoAa. 11Pm opeeABeHHH Taxog
KoPPecTMPoBKH ozia4 obrTb PaCcHoTPeHII APYrMe IlOAOXeHHR HaCToRmero
orJameHHR. H KOMneTeHTHHe oPraHw AoroBaPHBanmIxc R rocYnaPcTB

5YAYT 1PH HeO6xOAHMOCTh KOHCYabTHPOBaTbCR APyr C APyrOM.

3. AoroBapHBapoueecR rocYnaPCTBO He mozeT H3meHHTL AoxO JIHM1a
1PH 06CTORTeAbCTBaX. YnOMRHYTUX B nIYHXTe i. nocne nRTH aeT no
)KOHqaHmH rona. B KOTOPOM nOXOn. KOTOPU] Hor 6u 6uTb no"BepriyT
13meHeHm)o. 6W1 6U HaqHCJieH raHHOMY JIHMUY.

4. floaoxeHHH nYHXTOB 2 H 3 He nPHMeHRIDTCH B cnyqae
4omeHHmqeCTBa HAM YHLAleHHOr0 HcKaxeHMR. acaDMHXCH CYNHM
ioYtqeHHOro Aoxona HAM 3axBJeHHMX PacxonoB.

CTaTbS 10
IHBxAeHAM

1. AHBHJeHAI. BbIna,4HBaexHe xoMnaHMeH. xoToPaR RBaReTCR
IHUOM C noCTORHHUM mecToPe6wBaHHeH B 0AHOM 0oroBaPHBajDmeMCs
'OCYAaPCTBe. AHIUY C 1OCTORHHNH MeCTonPeMBaHmeM B APYrOm
borOBaPHBajowemcR rocYnaPCTBe. mOrYT o6.naraTbcS HaJIAOOM B 3TO
zPYrOm rocYAaPcTBe.

a. OHaxO TacHe AHBA4eHAbi MOrYT Taxe o6JaraTbCR Haf0OroH B
IOrOBaPHBaDmeMCR rocyAaPcTBe. B KOTOPOM IcOMmaHHR. BnAaqmHBai0maR
IHBHneHDM, RBaReTCR ANUOM C IIOCTORHHM MeCTonPe6uBaHHeM. H B
OOTBeTCTBHH C 3aKOHoAaTeJIbCTBOH 3TOPO rocYLaPCTBa. HO ec n
i0YaTeAb A1BxeHnoB *aMTwqeccH HMeeT Ha Hmx 1paBo. TO B3Mmaemwn
ianor He AOJ1XeH nPeBUmaTb:

a) 10 nPoueHTOB BanIOBOt CYMMM AHBHAeHAOB. eCJ1H 111(11o.
aTwqecKm HmeBImee Ha HZx nPaBO. RBJReTCR moHnaHHeR. B aAeimea to
IPoxeHTaMH aiucHg c aPaBOm ronoca (HAM B cAjyae Poccm . ecAH
*TCYTCTBYDT U O16HMe axum, He MeHme 10 nPo0eHTOB YCTaBHorO
:anXTana) xOmnaHHH. BLmaaw(Banmea ,MBH AeHI H

b) 15 npoeHTOB BaAOBOR CYMMN ABHHfeHROB BO Bcex
,cTaAbRU cayqasx.

noIXeHMR 3TOPo YHITa He 3aTParHBajT HaoPoo6JIozeHHe
:omnaHHH B OTHOmeHHH UPHGMJIH. H3 XOTOPOH BMI Ja4HBa)DTCR AHBHaeHAM.

3. TePMHH "HBHAeHAM" nPH HCIIo0b3OBaHMH B HaCTORmeR CTaTbe
3HamaeT AoXOA 0T acme. OT nOJab3OBaHHR aKUHRH HAM nOJIb3OBaHHR
.paBamH. HAH aPyPHX npaa, He RBnRrHmxcR AOaroBwIMH TPe6oBaHHRMH.
.avUIx DPaBo Ha YqacTHe B IIPHGUARX, a Tacie -OXO. moToPHA
OABePraeTCR TaKomy me HaIOrOBOMY PexNmy. KaIC H 10XO OT aCI1.
o 3aHOHoaTe~AbCTBY TO1 0 rocYAaPCTBa. B K 0TPoM KOMHaHH.R
:bnJ1aqBata3I JHBHAeHA, RBARSeTcR JIKUOM C nOCTORHHNM
eCTOnfPe6wBaHmeM.

4. EOAOmeHHR iHinKTa I He nPHmeHRMDTCR. eCCH JIHHO. *pa.THmecIxN
mewmee npaBo Ha AxBHJen. 6YAY'qH 1IHI10M c nOCTORanum
eCTOBPeGmBaHHeH B OIHOM AOPOBaPHBasDmeMCA rocynacme.
cymeCTBJI~eT npe-ZUpHHHMaTeAbCXYJD AeRTeJIbHOCTL B APYrOK
oroBaHBaoI0eMcR rocyisaPcTue. B KOTOPOM KOMnaHHR. BMJIaIHBa=I1aR
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oBHAeHA1. RBjI1eTCR AIM1OM C nOCTORHHM meCTO1pe6uBaHHeM. lepe3
acnonoZeHNoe Tam noCTORHHOe uPeACTaBMTe'IbCTBo. HAM Oa3uBaeT B
TOM APyrom rocyAaPcTBe ne3aBHcmmie AH'4Hme YCayrTH c pacnonoxeHHoA
am DOCTOHHOR 6a3m, H Ynacime. B OTHo0eHMH XOTOPOrO
/,IIammBaoTCR AmBHAeHnf. neHCTBMTe.'abHO CBR3aHo C TaRHm nOCTORHHW4
PeAcTaBHTeJ bCTBom Hjr nOCTORHHOa 6a3o. B Ta/ oH cnqae
PHMeHW/TCn nOI0ZeHHR CTaTbH 7 HA CTaTbH 14, B 3aBHCHMOCTh OT
5CTORTenxbcTB.

5. B clymae. ecnI xoMMaHR. nBJ1RBmacn -IHUOM c nOCTORHHmM
eCTOnPeeMBaHHeM B OAHOm A OrOBaPHBa/0memCs rocyapcrBe. lOJlYaeT
PH6Unb HAM AOXOA H3 APY'Olo AOrOBaPHBaj/0Ier'OCR rOCYnaPCTBa. 3TO
pyrue rOCYAaPCTBO He moxeT O6flaaTb KalJHM-IHO0 HaI'lOr0m
HBM:.eHAU. BmnJlaqHBaeMbe 3TO1 KOM1aHmegi. 3a HCxjCoqeHHeM CJlyqaeB.
or-a 3Tm AHBHAeHAM BLI]jia'HBalTCMS AHIIY C nOCTORHHMM
eCTonPeOMBaHmeM B 3TOM APYIOM roCYnaPCTBe. HaM eCam YqacTme.

OTHOMeHIMH XOTOPOro BbMJIa'4HBaOTC R DHBlamneHI. Ae]RCTBHTejlbHO
BR3aHO C nOCTORHHm IPe/ACTaBHTeAbCTBOM HH nOCTORHHOI 6a3o.
axOAzHmeMHCR B 3TOM APy1OM roCyAaPCTBe. H C HePacnpeeneHHOR
PH8IIH xoMHaHHM He B3HMaiOTCR HalorH Ha HepacaPeeneHHyD 1IPH6uJIb.
axe ecm AM4BHAeHA BbmJIamHBaIDTCR. HAM HepacnpeneeHHaR IPH6A6ub
OCTOHT OAHOCTIb0 HJIH qaCTHMHO H3 nPH6I,,1H HAM noxona. B03HHKaiDmHX
3TOM npyI"OM rocYnapcTBe.

6. HMMTO B maCTOnmem CorJlaMeHHH He 6YAeT nPenATCTBOBaTb:

a) KaHaAe B3HmaTb. B AnOOJIHeHHe K Hanor, Ha KoMnaHH].
OTOPaR RBJleTCS JIHUOH C IUOCTORHHDM MeCTOuPe6bmaHmeM B KaHane.
:anor Ha AOxOAI nOCTORHHOrO IPeACTaBHTeIIbCTBa KOmIaHH. KOTOPaR
.BzReTCR JXnOM C nOCTORHHMM MeCTOPe6MBaHmeM B POCCHRCO
•e-epaurH. O--Hao CTaBxa TaIoro Hanora He AonxMa nPeBbmaTB 10
:PoieHTOB OT CYMMW TaXMX nOXOnOB;

b) POCCmRCKOR OenepaumH ojaraTb HanorOM nePeBo--HMme
YMMM HAM AOXOAU fOCTORHHOrO npeACTaBHTenbCTBa. PacnoJIoeHOrO B
loccmgCxo ,eAepazni. KoMnaHHH. sBARHJgecn AJHnoM C IIOCTOHHDM
IecTonPeauLBaHmeM B KaHaze. OAHaco CTaBIKa Hanora He noaxHa
tpeB laTb 10 nPOneHTOB OT CYMM TaKHX AOKOAOB.

CTaTbH 11
npoueHTU

1. flPOueHTM. HaqmCJIReMMe B 0AHOM AoroBaPnBaJOueMcs
"ocYAapcTBe H BmnJlaIMBaemwe anMY C IIOCTOaHMl4 meCTOnPeIBaHmeM B
IpYlOM orOBaPHBa/0emcR C ocYzaPCTBe. KOrYT noAJ eXaTb
ianoroo6AoseHHOO B 3TOM xPYIrOM rocYnaPcTBe.

2. OAHaXO TaxHe nPoueHTi morYT Talcxe O6JaaTbcR HaoOM B
:OorBaPMBaomeMcR rOCyAaPCTBe. B KOTOPOM OHM HaIHCleHm. H B
:ooTBeTCTBHH C 3aOHOAaTeJIbCTBOM 3TOro rOCYAaPCTBa. HO ecJIH
loaYmaTeJlb npUeHTOB *aCTm'ecxm KmeeT Ha HmX npaBo. TO B3HmaeMIR
iajnor He AOJxeH npeBsmaTb 10 nPOeHTOB BaJIoBoR cy'w4i IPOueHTOB.

3. HeCMOTPR Ha oAoseHxR nYHICTa 2. npozzeHTu. Ha'mmcneHue B
)'>AOM AoIOBaPHBajomeMCa rocYAaPCTBe H Bunaqemue AHYU c
3OCTORHi4 MeCTounPe6JIrBaHHeM B APYrOm AoroBapHBaj0ueMcR
-ocYAaPcTBe. xoTopOe OaiTaeecxm HmeeT nPaBO Ha 3Th npOUeHTu.
aojnexaT HaJIorOOGJIoxeHMB TOJI&bO B 3TOM APYrOM rocYnapcTBe. ecan
>Hm v-bW.a,.4MBa'TC R:
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(a) neHTPaAbHoMY BaHXY 3TOro -pyroro "ocYnaPCTBa;

(b) allHy C noCTOIHH]M mecTonPe6fBaHHeH B 3TOM Apyrom
FocYnapcTBe B for'ameHHe 3aRoAoeHHOcTH nepBoro
YIOMRHYTOI"0 "ocyAaPcTBa HJ1H eI'o opr'aHOB BaacrH.
BKAJxmaR ero mecTHe opraHi BaacTm;

(C) B oTHo1eH, 3aRHa. BwzaHH0ro, rapaHTHPoBaHHoro HaH
3acTpaXoBaHHoro. HAM KpeAHTa. IIpeAocTaBAeHHor'o.
PaPaHTHOBaHHoro HJI 3acTPaxOBaHHoro oPraHH3arIHeft.
C03AaHHOA C ueAbJl cozecTBHsI 3JCOPTY flPaBTeabcTBom
nepBoro YnOMaHYToro .oroBapHBalomerocg I'ocYIapCTBa H
nOnHOCTbi, lPHHaAexameP emY; AR.n neeA 3Toro noloAoeHHR
nOHxHaeTC. 'TO KopnopauHs no Pa3BHTKo0 3KCnOPTa.
C03lZaHHaA B COoTBeTCTBMM C 3aKOHoaaTelbCTBOH KaHaul
oTBeqaeT aTmm TPe6OBaHHRM. H RTO Ao6aR oPraHH3aUHR.
rlOAHOCTbIO npHHanzaaR H C03aHHaA B cooTBeTCTBHH C
3aXOHonaTeAbCTBOM !IPaBHTenbCTBoM Poc CHCKOZR 4eeAepauHM
C aHaaorHuHwM IOAHOMOqHRMH M *YHKUHHMH Taxe
IIPH3HaeTCR cooTBeTCTBiomeR TPe8OBaHHHM 3Toro noAozeHmR
CO AR. YnOHRHYTOIrO B o6MeHEx IIHCbMax KOMnIeTeHTHMX
opraHOB AorOBa HBamm xC rOCYnaPCTB.

4. TePmxH "UpoueHTh" nPH HcnoJlb3oBaHHH B HaCToRmeA CTaTbe
)3HaqaeT AoxOn OT flOrI'oBUX TPe6OBaHKA JIDGoro BHAI. BHe
3aBHCHMOCTH 0T HOTeqHoro o6ecneqeHHR. H. B qacTHOCTH. ACIO- OT
iPaBHTeJlbCTBeHHUIX aeHHMx 5y1ar H AoxoA 0T ouxHramHR H aarOBUX
)6R3aTeAbCTB. BKAI'4aM nPeMHH H BWHrPbmH no 3TIM ueHWW4 6YMaraM.
,6iMraUHRM HAM AOaI'OBNM 0693aTeAbcTBam. a Talce 'AoXOa, KOTOPMR
lOABepraeTcH TaKOMy me HaAoIOBOMY PeMMy, Kx H AOXOA OT
IeHexHog CCYAM no 3aXoHOAaTeAbCTBY roCyAaPCTBa. B KOTOPOM 3TOT
IoXOA B03HHxaeT. OAHaKO. TePHH "DPOUeHTU" He BKABqaeT B ce6R
ioxon, PacCHaTPHBaeHMH B CTaTbe 10.

5. oAoeHHR nYHxTa 2 He PmHMeHRDTCR. eCAH AHO. OacTrHq4eciH
n4ejmee npaiBo Ha IIPoueHTh. 6YAYqH AHUOM c nocToRHmam
ieCTonpe6MBanHeM B AoroBapHBaiomeMcs rocYAapcTBe. ocYceCTBJIseT
IPeIIPHHHmaTeabCICYD AeSTexJ1HOCTb B APYrOM AoroBaPHBaDUmeMcR
'ocynacTBe. B KOTOPO HaqmcIeH npoueHTU. qepe3 PacnoJoeHHoe B
ieM DoCTORHHoe npeACTaBHTeA]6CTBO. HAM oIxa3BaeT B 3TOM APYroM
'ocynaPCTBe He3aBHCHMe jAIHbe YcayrH C PaCnOAOZeHHOa B HeM
toCTOMEHOg 6a3w. H AoJIrOBOe TPe6OBaKHe. Ha OCHOBaHHH IoTOPOrO
.LmaaqMBaDTCR npoueHTU. AeaCTBHTeAbHo CBR3aHO C Tar"o nOCTOAHHD4
IPeACTaBMTeabcTBoM HAM nOCTORHHOR 6a3oH. B Taxom cnyae
IpHMeHSRDTCR nOAOXeHHR CTaTbH 7 HAM CTaTbH 14 HaCTOameg KOHBeHIH,.
I 3aBMCHMOCTH 0T O6CTORTe ICTB.

6. CqaTaeTCR, (TO nPoeHTH B03HMHKajT B AorOBaMBaDeMC5I
'ocyAaPCTBe. KorAa nBaTe bmHKoM ABAIReTCR 3To roCYAaPCTBO HAM ero
,pr'aHu BAaCTM. BI,"J(aR ero MecTHue oPraHU BAaCTH. HAM JIUO C
IOCTORHHbI MecTonPe6IBaHHeM B 3TOM roCYAaPCTBe. OAHaKO. B acaqae.
*CAH AIMBO. Bulnna'mBa01mee nPoeHTU. He3aBHCHMO OT Toro. RBsaeTCA
IH OHO AHIIOM C UOCTOHHMD4 meCTOnPe6wBaHHeH B AoroBaPmBaIeMcR
'ocyAaPcTBe HAM HeT. MmeeT B AorOBaPmBal0meMCR rocnapcTBe
IOCTORHHoe fpeACTaBnTejibCTBo HAM noCTORHHYI0 6a3y. B CBR3H C
:OToPWMH Bo3HHxaa 3aAo0ixeHHOCTb. no KOToPOn YlnAavHBajTcR
:PoveHTU. H pacxonu no BunAaTe 3THN fiPOBeHTOB seceT Taxoe
!OCTORHHoe aPeCTaBHTeALCTBO HAH noCTOSHHaR 6a3a. TO CqxTaeTCR.
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qT0 TaKHe nPoueHTb HaqHcAeHM B rocVAaPcTBe, B KOTOPO HaXOAHTCR
UOCTOSHHoe nPeACTaBHTeICTBO HAM nOCTORHHa 6aa3a.

7. ECaH BcJe CTBHe oco6 -x oTHomeHR Nez- nAaTebmHico H
aHuOM. *aKTtreCCH Hmmemi0m nPaBO Ha npoueHTW. Ha mexAY HHmH
OoHMH H xaKHI4-aH6o APYrmM AHUO CYMma nPOueHTOB. OTHOCRmaRCR x

AOlloBOMY TPe6oBaHi0. Ha OCHOBaHHx KOTOPOrO OHH BbmaaqHaDTCR.
npeBwaeT CYMMV, KOToPaR 6wia 6u corAacoBaHa me Ay nnaTebuIXKOM H

mHIuoM. OaRTnqecxx iogevWHm nPaBO Ha uPoUeHTh. 1PH OTCYTCTBHm TaxHX
oTHomeHH1I. nojiozeHHR HaCTORfIlea CTaTbH nPHMeHRITC31 TOJIbXO K
nocAeAHen Yn0MRHYTOF CYMe. B Taxom .cvqae M3G'ToqHaR qaCTb
InaTesa no-npeXHeHY o6araeTcA HaJ0Oom B cOOTBeTCTBHH C
3a.COHOnaTeJbCTBOM xazoro AoroBaPHBaomerocR PocYAaPCTBa c yqeTOH
APyrHX noozeHHR HaCToRmero CornameHHR.

CTaTbR 12
JOXOA OT aBTOPCKHX nPaB H fHUeH3HR

1. GOXOZM OT aBTOPCKHX fPaB H AMUeH3HR, BO3HHKaD He B OIHOM
AOrOBaPmBa eMCR rOcYnaPCTBe H BunnaqHBaeMue AHuy C fOCTORHHM
meCTOnPeouBaHHem B APY0rM AOrOBaPHBaDmeHcR rOcYJaPCTBe. mOrYT
nOAJe~aTb HaAoroO6nOXeH90 B 3TON APyIOx rocYlaPCTBe.

a. OnuaKO TaxHe AOXOAIh OT aBTOPCKmX nPaB H ImueH3HR HOrYT
Taxle o6AaraTbcR HaoamH B 4OrOBaPHBaDmemcs rocynaPCTBe. B
KOTOPOM OHM B03HHUalOT. H B C0OTBeTCTBMM C 3axOHOAaTebCTBON 3TOrO
rocynaPcTBa. Ho ecnm noy'aTenb *aKTHqeCKH HMeeT nPaBO Ha A0XOAW
OT aBTOPCXHX nPaB H JmIeH3HH. Haor. B3HMaeK1Wf TaCHM O6Pa3om. He
HOXeT npeBm1faTb i0 nPoueHTOB BaoBOR CYMHLu UOXOAOB OT aBTOPCKHX
uPaB H JHueH3HR.

3.noozeHmA nYHXTa 2 He PacnpocTpaHRDTcR Ha:

(a) noXonU OT HCnOJb3OBaHHR aBTOPCKmX npaB H APyrHe DOAOHne
BMaT. CB3aeHHHe C C03AaHHeM HAM BOCnPOm3BeAeHmeM
J060o AHTePaTYPHO O. APaMaTHqecKoro. MY3mIxaA bo o Hax
ApYroro EYAozecTBeHHoro nPOm3BeAeHHR (McuIgiqaR TaxHe
AOXO nU. OT C03AaHHA KMHOORALMOB. Pa6OT n0 C03AaHm
4HWbHOB. Ham BHJeoeHOx. MHIm fPYr'm cPeACTB
BOCnPOH3BeAeHHR AJIR TeJeBemaHm);

(b) AOXoA
N 

OT aBTOPCKHZ npaB H AHueH3HA 3a Hcnob3OBaHHe Hm
nPeAoCTaBeHme npaBa Hcnob3OBaHHR KOHIbioTePHux
nporpaMM; H

(C) ecaH naTen1bBI H *axTMqecKHH foayqaTeb TaKHX AOXOIOB
OT aBTOPCHX rPaB H JHueH3HH He CBR3aHU MerAy cooa.
AoxoALE 3a HCUOnb3osaHHe HAM nPeAOCTaBaeHHe rpaBa
HCnob3OBaHHR J00OO naTeHTa HAM AD6o MH'OPHamHM.
KacaoXeftcR nPoWmIneHHOro. KOHHPmqecKoPo HAM Ha~ymoPo
onbrra (HO 3a HCKJoDqeH~eM AhO6O HHOPHaM4M.
nPeAOcTaBJIReMOR B cOOTBeTCTBHH C cornameHmHm o6 apeHAe
HAM OC06LX nPmMBHMermRX).BO3HHxammIHHe B OAHOM
zorOBaPHBaIKeMCR rOCYJaPCTBe H YnnaaeH1We AHuy C
nOCTORHHUH MeCTOPeOwBaHmem B APY0OM AOOBaPHBa01I1emcR
rOCYnaPCTBe. KOTOpoe SBAReTCR MX oaTmqecKM
nonYqaTenem. uoAne~aT Haaoroo6AOzeHHIO TOAbXO B 3TOM
APYr0M rOCYAaPCTBe.
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4. TePMHH "AOXOAM OT aBTOPCKMX nIpaB H alHUeH3Ha" npm
Hcnoab3OBaHMH B HaCTOamep CTaTbe o3HamaeT naaTeIm .,D6Oro BKAa.
nO.lyqaemue B xaqeCTBe Bo3MemeHHR 3a noIhb3OBaHme HAM 3a
-PeAOoCTaB'eHHe npasa nO.Lb3oBaHHR1 j16oo aBTopcxoro npaBa.
naTeHTa. TOPrOBOrO 3Haxa. H3aaHa HAM MOAeIH. niJaHa. cemPeTHOPI
*oPMYA, WIH H npouecca HAM Apyr'oro HeMaTeHanIbHoI O axTHBa. HJAH 3a
-0fib3OBaHMe HAM 3a nPeAocTaBaeHMe npaBa nOAb3OBaHHR
npoHMIniB'eHHm0. KoKMepqecICm HAM HaYqHMM 06oPYA BaHMeM. HAM 3a
HHoOPMauHn, Kaca)om"DcR HPoMmAeHHoro. omHmepqecxorO MAH HaY'.HOr'o
onbrlTa. H BxADoaeT lnaaTezm JID6orO BHAa. xaca01wecR IHHO*HJIbMOB
HAM Pa6OTU Han H1 bmaMH. BHneoUAeHiaHH HJIM PYrHMm cPeACTBaMm
BOcIIPoH3BeAeHHH nIaR HCIlOAb3OBa.HHR B CBH3H C TeJMeBH3HOHHM
BemaHHem.

5. fojOXeHHR fYHXTOB a H 3 He nPHMeHDTCR, eCAH JIHUO.
*axTHmecxIH Muejomee aipaBo Ha nOXOANu OT aBTOPCKHX nIPaB H AHueH3HR.
6YAYMH AHUOM c nocTORHHu4 MeCTonPe6BaHHeM B OAHOM
AoroBapaBajDmeMCR rocyLaPCTBe. ocYmeCTBJIHeT peAnPmHHHmaTeaBcKYX
JeRTeAbHOCTb B APYrOM 0AoroBaPHBa0memcR rocyflaPCTBe. B KOTOPOM
BO3HHxaJT nOXo0I OT aBTOPCKHX npaB H JIMIeH3Ha. tiePe3
pacnonoeHHoe Tam nOCTORHHoe InPeACTaBHTenbCTBO Ham oxa3biBaeT B
3TOM aPYroM rocY-aPCTBe He3aBHCHMMe 'HqHme YCAIr'H C HaXoA Rec
Tam 1OCTORHHOR 6a3U. H nPaBO MJIH HMYmeCTBO. B OTHomeHHH KOTOPUX
BbmaqHBaJDTCR A0XOZLI OT aBTOPCxHX nPaB H aHUeH3Ha. AeRCTBHTeIABHO
CBK3aHlI. C Ta.KHM IOCTOHHH npeUAcTaBHTeabCTBOM HAM nOCTORHHOR
6a3oH. B TaxOM cnyqae nPHMeHRDTCR nOO~eHHR CTaTbH 7 HRH CTaTbH
14, B 3aBHCHMOCTH OT 06CTORTeAbCTB.

6. C'4HTaeTCR. qTO AOXOA OT aBTOPCKHX (IPaB H AHueH3HH.
BO3HHKalOT B n01OBaPHBaimeMcR rocYZaPCTBe. xorna nAaTeb1mxloM
RBAnIeTCA 3TO rOCYAaPCTBO HAM ero opraHw BaaCTH. BKAD,4aR ero
meCTHue opraHu BJIacTH. HAM JIH UO C nOCTOHHHIM MeCTonpe6BaHHeM B
3TOM rocYnapcTBe. OHaxo. B caymae. ecnM AHUO. BPmuaMHBaomee
JOXOAM OT aBTopcKHXx PaB H AHUeH3HR. He3aBHCHMO OT Toro. RBJIReTCR
am OHO aHuOm c noCTORHHUM meCTOUPe6bBamHeM B AoroBaPHBaiDmeMcR
rocYnaPcTBe HAM HeT. HMeeT B AOrOBaPHBaXJoIIeMcR rOCYJapCTBe
nOCTORHHOe UPeACTaBHTenbCTBO HAM nOCTOHHHYO 6a3Y. B CBHR3H C
KOTOPHMM BO3HHKaeT Oea3aTeabcTBO BlnnaqHBaTb "OXoAd OT aBTOPCKHX
uPaB H amueH3Hn. H Pacxow no BbinwaTe 3ThX AOXOAOB HeCeT Tahoe
nOCTORHHoe IPeACTaBMTeJbCTBO HAM nOCTORHHaR Oa3a. TO CRHTaeTCH.
WTO TaxHe nOxOAM OT aBTOPCKHx nPaB H IHueH3HR BO3HHKajDT B TOM
rOCyzxaPcTBe. B KOTOPOM HaxoAxTCR nOCTOHHHOe nPeACTaBHTejibcTBO Ham
nOCTORHHaR 6a3a.

7. ECJIm no nPHffHHe oco6Mx OTHOMeHHH Me1Ay nJaTeAmHOM H
JIHUOM. *axTHqecxH mmeDmHM nPaBo Ha nOXOAIh. HAM MexAY HHMm o0oHMH
H KaI4MM-AHG0 ApyrHM aHOM CYMMa "OXOOB OT aBTOPCICHX npaB H
AIHmeH3mfl. OTHoc~maRcR x HCfOab3OBaHHD, npaBy HAM HH$OPMauHH. Ha
OCHOBaHMH OTOPUE OHM BUnaq4BaJ0TCR. npeBumaeT CYMMY. ROTOPaR
6urna 8U col-JzacOBaHa meZ:AY nAaTeABmHKOm H AHuOM. *aicTHqleciKI
Hme)DIHM npaBO Ha 3TH AOOAM. nPH OTCYTCTBMH TaHX OTHOmeHHH.
onzIOXeHUR HaCTosimeH CTaTbH nPHMeHDTCR TOAbMO x nlocaeAHeA

YOMHRHYTOg cYlMMe. B TaROM cAY'ae H361lToqHaR qaCTb flnaTesa
nlo-nPeXHeMY 0O6naraeTCR HaOom B CooTBeTCTBHH C
3aXOHOaTeAbCTBOH .aznoro AOroBapmaaoIerocR rocYAapcTBa c YqeTOM
APYPHX nOAxOzeHHA HaCTOsmer'O CornameHHR.

CTaTbh 13
AOXO4 OT OTqy*-eHHR mHMYIeCTBa
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t. A4oxoAm. nonymae~ue AmuoH c nOCTORHHWM HeCTonpe6BaHHem
3 OAHOM AoroBaPHBaiomeMcR rocYAaPCTse OT OTqYzAeHHR
4e-Bnmzmoro Hm4YmecTha. PacnoJoeHHOrO B AYyrOm
3OrOBaPHBaj0IemcR OCYflaPcTBe. mOPYT o6Jar'aTbCR HanorOm B 3TOM
iPyOM AOrOBaPHBaIIeMCg rocYnaPCTBe.

2. AoxoAm, non~yaemme OT oTqvaneHHR ABHI4Moro
iMYleCTBa. COCTalBJIDeIo qaCTb KOMMPqeCKoro HNYDeCTBa
IOCTORHHorO IPeACTaBHTebCTBa mar1O-JIH6o Jilua C nOCTORHHum
ieCTonPe6wBaHxeM B OAHOM AloPoBaPHBaiDmeMCH IocYlaPCTBe B APYroM
orOBaPHBaiomeMci IOcYnaPCTBe. HJIM ABHXHOro mHMYmeCTBa.
'THOCRIerocs K noCTORHHOR 6a3e. KOTOPaR HaKOAHTCR B PacnopazxeHo
iHua C IIOCTORHH4 MeCTonPeO6iBaHHeM B O0HOM
IorOBaPHBa)0memC5 1'oCYAaPCTBe B ApYPOm noroBapHBaiomemc¢
'OCynapCTBe AJIR uenea ocyeCTBJIeHHR He3aBHCHmx AWqHux
"cjiyr. BIUqaR TaxKe noKOAl OT oTqyYneHHR TaKoPO
IOCTORHHorO npeACTaBHTenbCTBa (OTnenbHO HnH BmeCTe Co BCeM
[penPHpTHem ) HAH OT TaKOR nOCTORHHOA 6a3W. MOPYT o6AaraTbCR
iaAoaMH B 3TOM npYrIOM rocyj-aPcTBe.

3. AoxOnA. noJymaemue OT oTqY*feHHR MOPCKHX HAM B03AYIHL X
PaHCnOPTHuX cPeACTB. mCfnonb3YeIWX B MeXJ1YHaPOlHuX nlepeBo3KaX
'HUOM C nOCTOHHW4 meCTOIIPe6MBaHHeM B or0BaPHBaomeMCR
'OCYnaPCTBe. HJIH ABHmImOrO HMYmeCTBa. CBI3aHHo1o C
KcrlaYaTaimen TaKHX ?OPCKHX HAI Bo3AYmHbX TPaHCfloPTHMX
"penCTB. 0lOflAeXaT HaorOO6aozeHHM TOJIbKO B roCYAaPCTBe. B
:OTOPOM AHUO. orYzynawlee HMYIeCTBO. H.meeT nOCTORHHoe
teCTonpe61BaHHe.

4. Aoxo , noymaemue nPHO HAI IOCBeHHO AHUOM C nOCTOHHHW4
ieCTOnpe6blBaHmHm B OAHOM APOBaPHBaioMCR roCYAaPCTBe OT
.TqYzAeHHR aKUHR KOmHaHEH. KOTOPaH RBAHeTCR JIMUOM C nOCTOIHHHM
ieCTOnPe6JdBaHHeM B pYPOM flOrOBaPHBaKomeMHc rocYaaPcTBe H B
:OTOPOIl nePBoe YIioMHYToe JI1UO BAnaeeT He MeHee qeM z5
"POueHTaMH YCTaBHoro XaIHTaJla. Ham nOnK Y'IacTHR B napTHepcTBe
"AH nOBePHTeIbHOM *OHAe. KOTOPMe o6Pa3OBaHM no 3acoHonaTeI/bCTBY
:Toro JIPY"oIO rocYnaPCTBa H B KOTOPX o6mag AORR YmacTmR nePBoro
"nOMRHYTorO JIma c nOCTOHHMM MeCToIIPe6bBaHHeM COCTaBIR na He
eHee 25 upoIueHTOB o6meR CTOHMOCTH BceX nAOeHf. moeT 6UT,
6AoxeHa Hanorom B 3TOM JPY1OM rocY~aPcTBe. eCaH He MeHee 50
PoueHTOB CTOHMOCTH aMUMR HIH -ojiei Y'4aCTmS. B 3aBHCHMOCTH OT
6CTORTe bCTB. oaYqeHO OT HenBHXHMOr'O HMYmeCTBa. PacnoA*eHHoro
3TOM APYrOM rocYAaPCTBe.

5. AoXoAU. nonymaemue OT olqryzeHxs no6oro m4YmecTBa.
.Ioro tieM TO. 0 KOTOPOM HBeT Peq6 B nYHKTax 1. 2. 3 H 4.
oJaIeXaT HanoPooJOZGoeHxi TOAIbKO B TOM 4oPoBaPHBaImemHc
OCYJIaPCTBe. B KOTOPOM J1HTO. nPo-aDmee imymecTmo. HmeeT
OCTOBHHOe MeCTOuPe6msaHme.

6. o IzeHHn nYHKTa 5 He 3aTPaPHBa]T npaBa AoroBavmia oerocR
ocyaPcTBa o06naPaTb. cor'acno cBOeMY 3aKoHoAaTeIbcTBY. HaoroM
OXOn OT OTqYZAeHmR ,noooro m~ymecTBa. noJIyqemforo *H31meCioM
HaOM. sBJIHOMCR AIHOK C IIOCTORHHMH MeCTOXTI6efICTBOM B IPYPOm
OIOBaPHBaio0eMcR rOcY--aPCTBe. H KOTOPOe RBjIRJIOCh JIHOM C
OCTORKM meCTOXHTeJIbCTBOM B nePBOm YIOMmHyTOM rocYnaPcTBe B
Dioe BPeMH B TeqeHHH .ecTm JeT. HenocPeACTBeHHO UPe-mecTBoBaBHX
T',yzeHHD mHmecT a.
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CTaTbR 14
AOXOzN OT He3aBHcHmux AHqmuv ycar

1. AOXOA , noAyqaeM Ha H3HmecIo4M AmoHm. IOTOpoe nBJR/eTCR
aHuOm C OC TOHHumH Me CTOXHTelbCTBOM B oAHOM AorOBaPHBajmemcR
f"oCYAaPCTBe. 3a npoeccHoHabHue YCJ1YrH Ham Jpyryo AeTeIbHoCTb
He3aBHCHmoro xapaXcTepa o6.naraeTcR HaIo"oH TOJlbKO B 3TOH
rocyAapcThe. 3a HcCJIDqeHHeM clYqaR. KO'Aa B er0 PacropzeHHIM B
PYIrOM ,orOBaPHBa,0eMCR rocYnaPcTBe HmeeTcH nOCTORHHa 6a3a AR

-eJieli ocymeCTBAeHS ero neRTebHHOCTH. ECAM OHO HmeeT Ham Hmeao
TaIcYIo nOCTORHHYi0 6a3Y. 12oKo0 MoxeT noAJlezaTb Haloroo6oJlOxeHl0 B
Apyr0m rocyjxaPcTBe. HO TOJIbKO B TOR qacTH. IOTOPaA OTHOCHTCH K
3TO nOCTORHHOR 6a3e.

2. BIpaxeHHe "npo~eccHoHaJIBHe YCAYrH" BKJIDqaeT. B
qaCTHOCTH. He3aBHCHMYio HaYmHYlD, AHTePaTYPHYD. aPTHcTqecxyDi,
o6Pa3OBaTeJlbHYo Ham nlpe1noaBaTenbcio O eRTenBHOCTB. a Taxze
He 3aBHCHMYD AeRTeALHOCTb BPaxe. 1DPHCTOB. HHXeHePOB.
aPXHTeITOPOB. CTOMaTOAOPOB H 6yxlraJITePOB.

CTaTbH 15
AIOXOA, OT PaOoTw no HaamY

1. C YqeToM no oxeHHR CTaTeR 1. 18 H 19. zaaoBaHHe.
3aPa6oTHaA nnaTa H APYrHe nOAO6iIwe B03HarPa*neHHA. nonymaembie
AHUOH C nOCTORHHM MeCTOZHTeabCTBOM B oAHoM AIOrOBaPHBac/emCg
rocynaPcTBe B oTHOmeHmH PaBOTm no, HaHMy. o6nara0,csu HaAoroM
TOJIIO B 3TOM roCYAaPcTBe. eCJIH TOAbKo Pa6oTa no HaIMY He
OCYMeCTBAIeTCR B npYrom noroBaPHBaomIeMcH rocYnaPCTBe. ECJIH
pa6oTa no HaRlMY OcYmeCTBJIeTCA TarmM o6Pa3OM. nolYqeHHoe B
CBR3H C 3THM B03HaPazAeHHe moxeT o6AaraTBCR HaJioroM B
3TOM nPY]oM rocY/aPCTBe.

2. HecmoTPR Ha noaoxeHmR nYHKTa 1. BO3HarPazAeHme.
nolyqaemoe AHUOM C nOCTOHHHum MeCTOxHTe IbCTBOM B OAHOM

oroBaPHBax0excH rocY-aPCTBe B OTHomeHHN PaeoTw no HaRMY,
ocymecTBJsieHOR B APYION AOrOBaPHBa/0leMCR rocYAapCTBe. o6.naraeTcnl
Ha2orOM TOJIbKO B nePBoM YnOMHHYTOM rocYAaPCTBe. eCJH:

(a) noaYqaTe~lb HaxOAHTCH B J2PYr0m roCYAaPCTBe B TemleHNm
nepHona HAM nePHOAOB. He npeBmmaommx B COBOIYnHOCTH 183
AHM B TeqeHme JIDOo ABeHa uaTHMeCsqHOro nePHola co
AHa ero IPH6MTHR B 3TO APYlOe rocYfnaPCTBO; H

(b) Bo3HarpaxAeHme BMnaaqmBaeTCR HaHHMaTenleM, HAM OT HmeRK
HaHlMaTeaR. KoTOPM]i He RBJReTCR AHUOK C nOCTORHHM4
MeCTOPefILBaHmeH B JIPYrOM rocYAaPcTme; H

(C) Pacxomu nO B/UnnaTe Talxoro B03HarPaxAeHH9 He HeceT
nOCTOHHoe nPencTaBHTe bICTBO HAM IOCTORHHa 6a3a.
xoTopue HaHHmaTe Ib HMeeT B AxPYroM rocynaPCTBe.

3. He3aBcuMo OT npemn ymHx noAozeHMl HacToameR CTaTbH:

(a) BO3HarpazAeHHe 3a Pa6oTy no HalMy. ocvmeCTBJHeMYiD Ha
60PTY HoPCKrO HAM B03AYU BOro CYaHa. mcnoAb3YeMoro B
MexYHaPoAHUX nepeBo3Kax AmUxOM C nocToRHHbi,
MeCToxITeAbcTBOm B nOrOBaPHBa0emc r TocYnaPcTBe.
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nOAAeZHT Hanoroo6ooxeHHo TOJIbMO B 3TOm rocyLapcTBe.
3a HKcm'eHmeM cAyqaA. KorAa 8o3HarPaZeHe
nonw'maeTcA JHnoM C noCTORHHUM MeCTOxxTeAbCTBOm B
npyr0M JoroBaPHBai~mHMCR rocynapcTBe:

(b) BO3HarpazAneHe. nOAy3qaemoe JIMOM C nOCTOHHHUM
MeCTOZHTeIbCTBOm B oIHOM A1oOBaPHBailOemCR rocYAaPcTBe
OT Pa6oTu no uaRMy. CBa3aHHOR C MeCTOM
nipeAPn HNaTeAbCKoR AeRTeAbHoCTh B APyrOM
foroBaPHBaJimeMcR rOCYAaPcTBe. OTOPoe He RBJsIeTCR
nOCTORHHbIM nPeACTaBHTeJIbCTBOM coraCHo IIOJIOxeHMR.
UYHKTa 3 CTaTbH 5. IIOAJIeXHT HaAoroo6aozeHlO TOJAbKO B
nePBOM YIOMRHYTOM rocYnapcTBe.

CTaTbR 16
roHoP aP ni4PeXTOPOB

rOHOPaPE AHPeCTOPOB H APYrxe n0oAO6He BLMflJIaTh. nonYmaeK~e
IHUOM C nOCTORHH)MM Ne CTOZI4TeJIACTBOM B OnHOM noroBaPHBajleMcR
'OcYAaPCTBe B KaqeCTBe 'ieHa COBeTa JHPelCTOPOB HAM alHalOrH'4HOrO
)PraHa KomnaHHH. KOTOPaR RBnAReTC JIHuOM C DOCTOSHHUM
IeCTonPeIwBaHmem B JIPYrOm oIorOBaPHBa0meMcR rocYAaPCTBe. MOrYT
,6laraTbCR HaJIoroM B 3TOM APYrOM rocYnapcTBe.

CTaTbR 17
AOxOAhi aPThCTOB H CnOPTCMeHOB

1. He3aBHCHMO OT nOJIoxeHxR CTaTeA 14 H 15. AOROA. nojiy'aemu
IHUOM C fIOCTORHHMM MeCTOZITeAbCTBOM B OnHOM AoroBaPHBaiomeMcR
'OCYAaPCTBe B KameCTBe Pa6OTHHCa HCX¥cCTBa. Taxoro Kam aPTHCT
.eaTpa. IMHO. PAMO HJIH Te'IeBHleHHRs. HAK MY3LDxaHTa. ium
:'IOPTCMeHa OT JIH4HOM AeRTeibHOcTH, ocYmecTBJIReMOR B APYrom
OroBaPHBaImemcR rocY/aPCTBe. MOXeT O6JlaraTbCR HaJIoroM B 3TOM

ipyrom rocynapcTBe.

2. ECJIH AOXOJI OT AH'qHOa IeRTebHOCTH. OcYleCTBJIRemo
'aoTmxoM HCKYCCTBa HAM CloPTCMeHOm B 3TOM CBoeM KaqecTBe.
laqHcJlsleTCR He CaMoxY Pa6OTHHICy HCKYCCT a HAim CDOPTCMeHY. a
IPYI'OMY AHUY. 3TOT AOXOJI MOXeT. He~aBHCO4M0 OT noJIozeHHA CTaTeR 7.
A. H 15. o6jaraTbCg HaJioraMH B TOM aOrOBaPHBaifmemcs rocy-aPcTBe.
3 KOTOPOM OCymecTBAIeTCH AeRTebHOCTb Pa6oTHHca MCIx¥ccTBa H
:BOPTCmeHa.

3. He3aBmCmMO OT IOjIO~eHHA nYHICTOB I H 2. nxon. noAYqaeMlm
UTHCTOM HM CUOPTCMeHOM OT cBoea AlHoHI AeRTeAbHocTH xai
'alOBOR. OcBo0 JAaeTcH OT HaJIora B AoOBaPHBao01emCR rocYAaPCTBe.
3 KOTOPOM OcYmeCTBJIReTCR ero AeRTeJabHOCTb. eCAH ero AenTeAbHOCTb
)cYjzeCTBJIeTCa B COoTBeTCTBHH C flPoPaMMOR no o6MeHY Memay
IPaBHqeJabCTBaMH A0oi'"BaPHBamHXC R rocynaPCTB HAM MeKy7 HX
)PraHaMH BaaCTH. BK JIaR Hx MeCTHe oPraHw BAacTH. TaKoe
)CBO6OzneHxe nIpHMeHReTCn TOJIbIKO B TOM cJY'ae. eCAH KOMneTeHTHMR
)PraH FoCYZLapcToa. B COTOPOM aPTHCT HAH cnOPTCMeH xBaIReTcR Jumom
SIIOCTOHHW meCTonPe6NBaHHeM. BOATBepvzaeT KOMfeTenTmOMy
)Pr'aHY APyvroro AorOBaPHBjDIerocR roCynaPcTBa. 'TO AeRTeabHOCT
IPTxCTa HJIM CnOPTCMeHa ocymeCTBjiReTcR B COOTBeTCTBHx C
IPOrPaMMOg o6Mea.

CTaTbR 18
IIeHCHH H aHlaO-wqHue JIiaTexH
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rneHCHH H nxpyrHe allanornm~ue nnaTexH mo6oro sBHa.
BO3HHaDmWHe B oAHoM .or'oBaPBa eMCq rocYnaPCTBe H BmaaqHBaemwe
aHUy C nOCTORHHUM HeCTOzITelbCTBOH B APyrom orB aPHBaxlemCR
"ocYnaPCTBe. nonnezaT HaAOrOO6AoseH, TOJIbKO B InePBOM YoHMRHYTOM

f"ocynapcTBe.

CTaTbR 19

UOXOAU OT roCYnaPCTBeHHOR CAYSOU

1. BO3HarpazneHHe. HHoe qem neHCHR. BbMnaqHBaemoe
lOrOBaPHBaJ0iIHNCa rocYAaPCTBOM HAH ero oPraHaNH BJxacTH. BKJOnax
ero MeCTHwe oPraHu BaacTH, oH3HqeCKOMY AHHY 3a YcaYPH.
npenoCTaBaeHHue 3TOMY rocYaPCTBY. ero oPraHaH BeacTH. BKnJIqaR
ero MecTHde OPraHM BaaCTM. o6naraeTcR HaJnorOH TOAbKO B 3TOM
foCY~aPCTBe.

OAHaKO TaKoe BO3Harpa*AJeHHe n0RJHT Hanoroo6Jno0eHP) TObKO
B APYPOM AoroBaHBa0aeMc R rocYAaPCTBe. ecfH ycjiyrH
nPenoCTaBJSWTCR B 3TOm rocYAaPCTBe. a OH3HqecKoe alluO RBaReTCR
AHuoH C nOCTORHHHM HeCTOXHTeAbCTBOH B 3TOM rOCyAaPCTBe H:

(a) RBJaReTCa rPa*AaHHHOH 3Toro rO C aPCTBa; HAM

(b) He CTao alHuOM C nOCTORHHMH meCTOZHTebCTBOM B 3TOM
roCYAaPCTBe TO0RBICO AAR aeaeH eAPeOCTaBAeHHR 3THX ycnyr."

?. 17OjoxeHH5I CTaTeR 15 H 16 nPHMeHOTCR K BO3HaPrPaj~eHHD0
3a YclyPH. nPeAOCTaBAeHHue B CBR3H C MPeAPnHHMaTenbCxOH
neRTeAbHOCTbD foroBaPHBai0erocR rocyAaPcTBa HAM ero opraHOB
BJaCTM. Ham ero MeCT UX opr'aHOB BJacTH.

CTaTbR 20
CvMmu. noay'aeM~e CTYjeHTaMH H nPaTHaHTRMH

CYMHbl. IOTOPue CTYJeHT HA UPaXTHxaHT. RBJA5IYJ3RC R HAM
HenocPe cTBeHHO nepea flPHe3AOM B OJIHO orosapHBaoneecR
rOCYAaPCTBO RBARBMHRCR AHIOH C nOCTORHIUM MeCToZTeAIbCTBOM B
APYPOM nOrOBaPHBsaBjeMCR roCYAaPCTBe H xoTOPUH HaOARTCR B nePBOM
YvOMRIHYTOm roCYAaPCTBe HCIqHTeabHO c lneibiD nOAYv4eHHR
oGPa3OBaHHR HAM npOXOmAeHHR npaicrmw. noayaeT AAR nenen
nPouaHHR, o6yqeHHR HuH npoxozJeZHHR npaxTHH, He o6naraDTCH
HanoraMH B 3TOM rocYAaPcTBe nPH YCROBHH. TO Taclie BbifaT
InPOH3BOARTCR H3 HCTOqHHXOB 3a npejnenam 3TOrO roCvnapcTBa.

CTaTbR 21
ApYrHe o0XOA

1. EHAbl "OXOAOB aI-a c nOCTORHHIIM meCTOnPe6ikBaHHeH B OAHOM
4OrOBaPHBameMCR rocYAaPCTBe. He3aBHCHMO OT TOrO. re OHM
BO3HHIaJ0T. 0 KOTOPNX He roBOPHTCR B npe~AAYm1x CTaTbRX HaCTOAMero
CorJaaeHHR. o6naraivrCsl HaAorOH TOAIO B 3TOm flocyAaPcT~e.

Z. O Haxo. eCRH TaILOR AOXOA noYqeH HUC0 C nOCTOsHRiu
meCTOnpe6uBaHHeK B OAROM AOPOBaPHBajBeMCR rocyAaPcTBe m3
HCTOmHICoB B APYrOM AoOBaPHBaIoeHCR roCYJaPCTBe. Tabor AOXOA
mOseT 6MTb Taxze o6aoxeH HanOrOM B rocyAaPcTBe. B COTOPOM OH
BO3HmcaeT. B COOTBeTCTBHH C 3aKOHOAaTenbCTBOM 3Toro rocyuaPCTBa.
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3. UoaoxeHHU DYHxTa I He nfPHmeHRDTCR K AORonam. 3a
cKJID'qeHHeM AOXOAOB OT HeABHMMOrO HMYmeCTBa. ecJIM nojzyqaTeab

raHX AOXOAOB. 6YaYH JHUOH C nOCTORHHMH MeCTonPe6hBaNHeM B OAHOM
3orOBaPHBajmeHCR rocynaPcTBe, ocYmeCTBnAeT npennpHHaTenbcxyjo
2eRTeibHOCTb B fPYPoM AOrOBaPHBa)memcR rocYnaPCTBe qepe3
3acnojioseHHoe B Hem nOCTOHHOe nPenCTaBHTeAbCTBO HAH
lpenoCTaBJaleT B 3TOM APYrOM rocynapcTBe He3aBHCHHMe aHHue YcayrH
, HaXoARmeaCi Tam nOCTORHHOPI 6a3U. H nPaBO HAM HmYmeCTBO. B
THomeHHN COTOPMX BunaqHBa0TCR AOXOF,. AeRCTBHTe~bHO CBR3a- C

-aCmM nOCTORHH'M nPeACTaBHTebCTBOM Ham noCTORHHOR 6a3oR. B Ta.Om
Ayqae nPHmeHHIOTCR nOnoeHHR CTaTbH 7 HAM CTaTbH 14. B
,aBHCHMOCTH OT O6CTOHTeAbCTB.

CTaTbs 22
mHMYeCTBO

1. HmYmeCTBO. nPeACTaBaeHHoe HeABHHMHI HYmeCTBOM.
:PHHaAlexamee aHmuY c OCTORHHML meCTOnPe6ulBaHHeM B 0AHOM
.OrOBapHBa0WHMCs rocyAaPCTBe H HaxoRnmeecR B APyrOM
.OrOBaPHBajomeMCR rocynapcTBe. mOzeT oGnaraTbcS HanOrOM B 3TOM
.PYIrOM rocynaPCTBe.

2. HMYUIeCTBO. npeACTaBAeHHOe ABHXZMMIM HmYeCTBOM.
OCTaBnRnInMM 4aCTb KoMMePmeCoro HHYmeCTBa nOCTORHHOrO
PenCTaBHTeAbCTBa. KOTOpoe aHuO C nOCTORHHH MeCTOJPe6MBaHneH B
AHOM ZOrOBaPHBaDmeHCR rocYAaPCTBe HmeeT B APyroM
orOBaPHBa0mteHCR rocYnaPCTBe, HAM ABHXHMM HmymeCTBOM.
THOCHAHMCR K DOCTORHHOR 6a3e. HaxoARme1cR B PacnopRxeHm amua

nOCTORHHM MeCTODPe6MBaHHeM B OAHOM AOrOBaPHBa0UleMCR
,cYJaPCTBe B APYrOM 4OrOBaPHBajIemCR rocYJaPCTBe AH ueneft
::YmeCTBAeHHR He3aBHCHmxw AHHMX YCAYP. MoxeT o6naraTcsu HaAoroM
3TOM IPYrOm rOCYZaPCTBe.

3. HMymecTBo. IPeACTaBneHHoe KOPCXH4NH H BO3AYMUMH CYJaMH.
:HOzab3YemummH HOM C nOCTOHHI, MeCTonPe6uBaHmeM B
3roBapHaI0memCR rocyLaPcTBe B MeluyHaponHux nepeBo3xax. H
BHx4mmM HMYmeCTBOM, CBR3aHHum c 3xCnAYaTauHep TaxHX mopcfx

BO3AYMHLIX CYn0B, noAAemT Hazoroo6JoxeHMP TObKO B 3TOM
)cYJaPCTBe.

4. Bce npYrHe BRIN HmyecTBa nHua c nOCTOfHtLM
?CTOnPe6IBaHeM B AoroBaPHBaOueMCH rocYAapcTBe ' nonlexaT
iJIOo6OxeHHio TobxO B 3TOM rocYJapcTBe.

CTaT1h6 23
VcTPaHeHme nABoaorO HaJOroo6AozeHHR

I. rPIeHHTeAbHo K POCCHlcRCoI OeJepauH ABOaHOe

tnoroo6AOxeHHe YCTPaHseTCR cAeAYDIHM O~pa3oM:

ec,,H AHUO C nOCTORHHIM MeCTOnPeuBaHHeM B PoccIacxoa
oenePamH noaIYaeT Aoxon HAH BAaeeT HMy eCTBOM.
xOTOPbe B COOTBeTCTBHM C noAozeHHHmH HaCToRmero
CoriameHmR MoryT o6jiaraTbca HaIo m:aM B KaHaJe. CyKMma
Haora Ha TaXOR AOXO HAia oMymecTBo. YnnaqeHHaR B
KaHaAe. BunHTaeTCSI H3 Hanora. B3HMaeMoro C Ta/coro
aHa C noCTORHHMM MeCTonPeOBaHHeH B POCCMRCXOR
*enepamm. TaxoR BuleT. OAHalxo, He MoxeT npemaTh
cYMmmi Hanora Ha TaXO0R AOXOA HAM HMYmecTBo. HCqmCJeHHOro
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B CooTBeTCTBHH C HaAoroBbEm 3aKOHaMH H nPaBHJIaMM
PoccHacxco venepauHH.

P. HPHmeHHTeabHo K KaHa-e ABoftHoe HaIoroo6aoxeHHe
vcTPaHeTcg caen YI M o6Pa30M:

(a) c YIeTOM cY meCTBYIMHX noJIoeHHR 3aKoHOnaTeJlbCTBa KaHaM
B OTHomOHMM BqeTa H3 Hanora. yvJuaaHBaeMorO B KaHaAe.
Hajora. YnJlaeHHoro BHe TePPHTOPKH KaHaAu. H ji0mwx
nocienyxmwx H3meHeHHVI 3THX noJoeHHIR C KOTOPue He
3aTParBaIOT H3a0XeHHX 3necb OCHOBHMX UpHHuxHfOB ) H 3a
HCKaIeHHem cJYqaeB. Korna no 3aKOHOnaTenbCTBY KaHamnJ
npe"ycmoTpeHo 6ofbmee HcK J!qeHHe HAM OCB06o60eHHe.
YflAaqHBaeMIU B PoccHgcxo VenePauH Haaor Ha lPH6b.
nOxOn HAX fOXOn B BMAe nPHPOCTa CTOHMOCTH. B03HHIal0IMHI
B POCCHRCKo OenePauHH. mCxJIqaeTCH H3 nlD6oro
KaHanCHOrO Hanora. YntaHBaeoro B OTHOmeHHH TaxoR
nlPH6JH, AOxoAa HAH AOXOA B BHAe nPHPOCTa CTOHMOCTH;

(b) C YqeToH cymeCTBYDimHx noJIoxeHHH 3aKoHOnaTenbCTBa KaHaAm.
lxacaDmHxcH HaAooo6JoxeHHR AOXOnOB OT HHOCTPaHHX
nOepHHx KOMnaHHR. H n0Ohx nocne-yDMHX M3MeHeHH/ 3THX
noJlozeHali ( KOTOPMe He 3aTparBalOT m3JoxeHHbIX 3necb
OCHOBHblX rPHHIIHrOB) ARJ uenleA HcqHcJneHHH KaHaACKor'o
Haiora KOMHaHHH. HBnIRDmecR JIHUOM C IOCTOHHE04
meCTonpe6BaHHeH B KaHa-e. Pa3pemaeTCR BrqmTaTb nPH
HC'HCJeHmm ee HaflOroO6aaraeMoro Aoxo-a ADmlbe AHBHAeHAUM.
noAYmeHHue ej, H3 OCB00xoAeHHoro OT HaJnorooAjloxeuHs
H3jI3mXia HHOCTPaHHOA noqePHeR KoMHaHHH. KOTOPaR
RBJIReTCR JIHUOM C nOCTORHHIDM MeCTonPe6BaHHeH B
PoccHfcxoR Oenepaamoi;

(c) ec.n B COOTBeTCTBHM C iD6MM nOaoIeHHHMH HaCTOame'o
CorlameHsR AOXOn. loJYqaeMH JIMUOM C nOCTOHHhMM
mecTonPel~zaHHem B KaHane. m H mmymecTso n pmHanaeamee
AHIIY C flOCTORHbMM MecTonpe6bBaHHeM B KaHane.
OCBO6oznaeTCR OT Hanlora B KaHane. TO KaHana mozeT.
OAHaKO. npm mCqHCJIHuHn CYMMH Hanora Ha OCTaBMMYDCR qaCTb
Aoxo-a HMA HYIUeCTBa nPHHRTb BO BHHMaHHe 3TOT
OCB0o0 reHHHA MOXOA.

(d) iR uenea HaCTonmero nYHITa nPm80mIf.. oXo HJAI -OXOA B
BE~e fPKPOCTa CTOI4MOCTH ,nAa C nOCTOHHM
MeCToUPe6biBaHmeM B KaHaAe. KOTOPme o6narajoTcR HaJnOrOM B
PoccHHCKOH OenePauH B cooTBeTCTBHH C HaCTORH4M
COriameHHem. CqTaOTCR Bo3HIa aImMH H3 HCTOqHMKOB B
PoccHmCIcon oe-epauim.

CTaThb 24
HeAmcKPHMHHaIUH B OTHomeHxH Hanoroo6noxeHUR

.JiMa c noCTORHHUIO MeCTonpe6biBaHieM B OMO
,roBaPKBaDZIeMCR rocYnaPcTBe He AOnziA nOIBePraTbCR B IPYrPOM
>roBaPHBaiDmeMcR rocYnaPCTBe HHOMY HJIH 6oee o6peMeHTenblHOMY
lorooJIoxeHHD HAH AIOOHY CBR3aHHOMY C HHm oOn3aTeAbCTBY. qeM
inoroozloxeHHe H CBR3aHHwe C HIM oisR3aTeIbCTBa. KOTOPM
)ABepraoTCH HAM MOIYT nonBepraTBCR JIMHa C nOCTORHHWMM
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HecTonpe6bBamHem B 3TOH PYrom rocYAaPCTBe nPH Tex ze
06CTOTeAbCTBax.

Z"1o nooseHme He aoazHo HCTOUBCBaTbC xax o6S3bmaimee omo
AoroBaPHBaiDmeecs rocYnaPCTBO nPeAOcTaBaRTb aHuHa C nOCTORHHMM
HeCTOnPe6BaHHeM B APYPOM AoroBapBaoIeHCR rocYnaPcTBe apehe
aHlmie nbroT'O, OCBOzfeHHR H CKH f, B HaJoro06fiozeHHM Ha OCHOBe
Hx rpazanacioro CTaTyCa HJH ceHeftHux o6R3aTenbcTB. XOTOpue OHO
nPeAOcTaBJuueT CBOMM Co6CTBeHHMH jiHuaM C noCTORHHHM
MeCTOnpeMBaHHeM.

2. Hanonoo66ozeHme fOXOlOB H nPH6MAH. ROTOPMe AHUO C
nOCTORHHMH mecTonPe5HBaHHem B oHOM AorOBaPHBaiomeMCR rocylaPCTBe
noinlYaeT qepe3 HOCTORRHoe uPenCTaBHTenbCTBO. pacnonoem-loe B
ApYroM flOrOBaPHBaJ eHcR rocynapcTBe. HAH OT lmiymeCTBa.
COCTaBlDnero qaCTb KoHMepmeCxoro HmYmeCTBa 3TOrO n0CTORHHorO
nPeACTaBHTebCTBa. He 6Y~eT meHee 6naonPHRTH4 B 3TOM APyFOM
rocYLaPCTBe. mem Haoroo6 oeHHe AHu C OCTORHHUM
meCTOnPe6biBaHHeM B 3TOM APYroM rocY~aPCTBe. OcYMecTRAaxMI
alaJIOPHHyHD AeRTenbHOCTb.

3. nonoxeHHR HaCToimef CTaTbH He AOXIHM TOIOBaTbCR Kaxl
06R3HBal0mHe OlHO orOBaPHBaiomeeCR rOCYAaPCTBO fPeAOCTaBjaRTb mHUam
C DOCTOSHRM MeCTonPe6hBaHHeH B APyrOM A0P0BaPHBajoWeMCH
rOCYAaPCTBe aio6e HanIOrOBe Abroru. KOTOPMe nPeAOCTaBIRIOTCR
nePBhIM YnOMRHYTWM rOCYAaPCTBOM lHluam C OCTORHHNM
meCTonpe6uBaHHeM B TPeTbHX rocYaPCTBaX B COOTBeTCTBKH C
Haf'/oBNMH CoiJiameHH3HH C aTHMH TPeTbHMH rocYAaPCTBaMH.

4. nojioeHMR HaCToImeg CTaTbH nPHmeHRDTCR K Hajioram.
RBJ15ID1HMNCR npenmeTom HaCToRmero CorameHHR.

CTaTbR Z5
B3aHMocor'acHTeJbHaR npouenypa

1. ECaH AnUo CqHTaeT. qTO AeffCTBHn ozHOPO HH OOOHx
Ao0OBaPHBaUmHXCH rocYnaPcTB nPHBODST HAM1 UPHBeAYT H ero
HaJIOPoo6J0ozeHHO He B COOTBeTCTBxx C uonomeHmRMm HacToamero
CorPameHHR. OHO MOXeT. He3aBHCHNO OT cPeACTB 3a8iIM.
nPeAYCMOTPeHHuX BHYTPeRHHM 3aKOHonaTeJCTBOM 3THX rocynapcTB.
HanIPaBHTb KOMHeTeHTHOHY oPraHY Toro AorOBaPHBaIomerocR
rocYnaPCTBa. fHUON C nOCTOHHHM meCTOnPeO6BaHHeM B KOTOPOM
OHO RBJIReTCR. 3aRBeHHe B DHCbmeHHOR *oPme. U3JOZHB OCHOBaHHR
AA nepecMoTPa PemeHHA no Ha0P0oo6oxeHmD. VKa3anHoe 3aBJleHHe
OMxKHO 6brTb npeACTaBeHO AAR PaccMoTpeHlIR B TeqeHe ABYX JeT C
oMeHTa nePBoro YBeAomaeHHR 0 neaCTBHRX. nPHBOARMHX K

Ha1orOO8oxeHH] He B COOTBeTCTBHH c CornameHmeM.

P. KoMneTeHTHdIR opraH, YnomnHyh1 B nyHKTe 1 . OyeT
CTPeMHTBCs. ecam OH COqTeT 3aBaeHHe 06OCHOBaHH M. H ecJIm OH CaM
He CH0oeT nPHRTH K YAOBeIeTBOPHTeAbHOHY PemeHHo. PeMHTb BODPOC UO
B3aMHOHY cornacHtm C mOMneTeHTIWm oPraHom pYrr'oro

oroBaPHBaj0merocR rOCyAaPcTBa C ueJD H36ezaHHR HaIoPoOO6IoeHHm.
He COOTBeTCTBYIoIero CoPJameHHo.

3. KoMneTeHTHwe oPram 4orOBaPBaIa0Hxc rocyAaPcTB 8YAYT
cTpeMHwTbCS pemaTb Do B3aHMHHOMY cornacl al0Me TPYA OCTI HAM
comHeHMH. B03HHKamI0He fPH TOAKOBaHHMH H nPHMeHeOHH Coraamemia.



Volume 2028, 1-34994

4. KoHneTerHTHe opranu AOrOBaPHBa0IMXcn roCYAaPCTB morYT
KOHCYJIbTHPOBaTbCS nPYr C APYIOm AlR YcTPaHeHHR ABOHoPO
NaAoroOGozeHxR B CAYqax. He npenycMOTPeHHmdX HacTomIM
cornameHHeM H MorYT HenocpeAcTBeHHO BCTYnaTb B COHTamT1 npyr C
APYrOH -A ueaeg npPMeHeHmH HaCTOmero CorAameHHa.

CTaTb 26
06meH HH~opMaumeg

1. xoMneTeHTHMe opr'aHm AOOBaPHBaomMxCR rocYAaPCTB
O6MeHBa0TC , TaKoR HH,opmauHev. xOTopaR Heo6xoHMa AnAA

BMoIHeHHS nojioxeHMI4 HaCTOamero Cor'JnameHHR HflH BHYTPeHHer"o
3axoHoAaTefIbcTBa AOrOBaPHBa0HXCR rocYAaPCTB. KacajomerocR
HaJIOIoB. Ha KOTOP~e PacupocTPaH~eTCR COrJiameHHe . B TOR CTeneHH.
B KacoR Hanoroo6nJloeHHe no 3TOMY 3a/HO0AaTeJIbCTBY He nPOTHBOPeqHT
zOIameHmz0. O6MeH IHO4PHarmeg He oPaHxqxBaeTCR CTaTbeH 1.
/ID6aA noaYqeHHaR AorOBaPHBao0nHHCR rocYaaPCTBOM HHOoPMaIHR
CqHTaeTCA KOHHAeHIuHaJbHOa TaK ze. KaK H 4H$OpMauHM. noiYtieHHaH B

COOTBeTCTBHH C BHYTPeHHHM 3aXOHo,aTeJIaCTBOH 3TOrO rOCYnaPCTBa. H

PacxpbBaeTcA TObO AIIam HamA opraxam (Bwuiw'4ag CYflM H
anMHHHCTPaTHBH~e oPr'aHM), CBR3aHHUM C oeHKOM HAR C6OPOH.
nPHHYAHTeJIbHMM B3UCKaHHem HAM PaccMOTPeHHeM anenARnUH B
'THomeHHH HaIoOB, Ha KOTOP1e PaCIPoCTPaHReTCR Cor'JameHHe. TaKxce
nHua aMa oraHbi MCnOJI-3YlDT 3TY HH*OPmaUHD TOAbIO lAiR 3THX ueAeg.
DHH MOrYT PaCKPHBaTb AHHY0 HHO0PMaUIO] B xone OTKPb1TMX cYfe6HbiM
3acenaHHmf HH npM IIPHHRTHmH cYe6HMX pemeH4a.

2. HMqTO B nYHKTe I He AOfixHO TOAMOBaTbCR KaK o6R3Bawomee
)AHO AloroBaPHBalomeecR rocYAaPcTBo:

(a) ocYmeCTBIRTb aAMHHHcTPaTHBHIe MePLI. npoTHBopeqamHe
3 aOHoaTeJabCTBY HM anMHHCTPaTHBnOH npaKTmxe 3TOrO
HAH pYroro AoroBaPHBaIomerocR rocynaPCTBa;

(b) lPenoCTaBARTh HH*oPMaHIp. ROTOPYI HeAb3R DOAI'fHT B
COOTBeTCTBHm c 3aC0HORZaTeJIBCTBOM HMI B paMmax 061'HOR
aAMXH cTPaTHBHOR DPaIxTIm 3TOrO HAM APYPOO

AoroBaPHBameroc si I'oc ynapcTBa;

(C) IPefOCTaBJIRTb HHeOPmauxHio, KOTopaR PacxpuBala 6w
KaY:F0-JIH60 TOPrOBYI0. npennPMHHHMaTeAI-cxYI. npoMIliaeHHYD.
KOMePqecx0YD Ham 1iPOeCCHOHaaUHYi TaHY HAH TOP"OB,1H

upouecc. HAM HH4O0PmauMO. pacxplrHe KOTOPOR
nPOThBOPeqJo 61I rocYAaPCTBeHHOH noJHTmxe.

3. EcaH HHoPMauHR 3anpamHBaeTCR oAHMM IOrOBaPHBaWmMCRI
'OCYAaPCTBOM B cooTBeTCTB:H C HaCTOSmeM CTaTbeR. np~rroe
loroBapmBaoeecI rocynaPCTBo 6YfeT CTPeMmTic.R nOAYqTI,
ianpamHBaeMYio HHOoPMaUM TalKKM ze rYTeM. Ka eCAiH 6H TalCOR 3anpoc
:acaAca ero co6cTBeHHorO Haaoroo6aoeHMR. He3aBmCHMo OT TorO.
[TO pyroe rocYAapcTBO B sTO BPeMR He HYAxaeTCR B Ta/Oa0
IHOPmauHm. 11PH CleumaJlbHOm 3anpoce KoMneTeHTHoro opraHa
IOroBaPHBa)0meroc H rocynapcTBa. KomneTeHTHU I opraff Aproro

loroBaPHBaimerocR FOCY/aPCTBa 6YAeT CTPeMHTbCR npeAOCTaBMTb
l1oPMaUIO B cOOTBeTCTBIM C HaCToRmeM CTaTbeft B 3anPamxBaeMoR

,oPMe, TalCY1. Ka CBHneTebcxcHe OKa3aHMR H xonC oPHrHHa.AOB
;0oYmeHTOB B Hx nePBOHaxlaJlbHoM BKAe (Blcn1qag cHHI'Mr. AoxyMeHTM.
:aRBJleHHA. 3anHCH. cmeTa) B TOM ze O6eme, B xajcOM DOKa3aHHR H
.oxYmeHTU HOIYT 6L bT noJlYeH1 B COOTBeTCTBHH C 3a/coHOAaTeAI.CTBOH
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m aAnHHmcTPaTHBHOR npaKTHxoa 3TOrO APyroro AorOBaPHBapalerocR
rocyAaPcTBa, npxeHRemW4H B OTHomeHH CBoero Co8CTBeaHoro
HaAoroO~aozeHms.

CTaTbR 27
£IpyrHe HanoroBwe UPHBHaJleHH

HmicaHe nonxOZeHR HaCTOamero CopriameHHH He 3aTParlHBajT
Hanorosix nPHBmIerHR AmU. AAR KOTOPMX OHM YCTaHOBneHu OGIIHHH
HOPMaMm me*nYHapoAHoIo npaBa HAM B COOTBeTCTBIM C n0OxeHRHM
cneuHaibHix cornameHiMr.

CTaTbR 28
CneuManbHue nooxeHHH

HHqTO B HaCTORImeM CorameHM He DOnXHO TOAKOBaTbCR Ka
npenTCTByiomee AorOBaPmBaj0wemYcs rocynapCTBY o6aaraTb Hanorom
CYMM . srjwmaembe B A0KoA nHua C nOCTORHHM MeCTonPeObLBaHHeM B
HeM. B oTHOmeHHM TOBaPHmecTBa. nOBePHTenbHOro *OHna HAM
coHTPoAMfPYeoM MHOCTPaHHOM AoqepHe KoMnaHHH. B nPM6uIMX KOTOpoO

OHO YqaCTBYeT.

CTaTbR 29
BCTYnneHHe B CHnY

1. Ka=Aoe m3 AoroBaPHBa1MMXCR rocYAaPCTB YBeAOHMT APYroe
noroBaPHBai0mIeecR rOCyZaPCTBO no AHnaoMaTxmeclcHM KaHajaM o
3aBePmeHHH BHYTPHPOCYAaPCTBeHHIx npoueAyp. HeO6XOHMUX B
COOTBeTCTBHH C ero 3aKOHoaTeJbcTBOm AaR BCTYDneHMR B CHJIY
HaCTosmero CornameeHMR.

2. HacTosmee CornameHHe BCTyIHT B CxjiY C AaTbi nony'eHMS
nocaeAHero m3 YBeAoMneHHH. YUOHIHYThX B nYHKTe 1. H ero vOnOxeHma
6YAYT pHI4MeHRTbCR:

(a) B oTHomeHHH HaHorOB. B3HMaeMMX Y HCTOqHHKa c Cvmm.
Bbml~aqeHHx HAM HamHCneHHUX IHHaM. He HMeDmaIHM nOCTOaHHOro
MeCTOIPe8MBaHHR. - C I RHBaPR HAM nocae I RHBaPH xaaeHnaPHoro
rona. caeA3wmero 3a POJOM. B KOTOPOM HaCToamee CorAameHHe BCTYHT
B CHAY;

H

(b) B oTHomeHHH APY'Hx HaAoroB - 3a Haaoroo6aaPaemmze
nePHoiM. HamxHaomecR I AHBaHP Ham nocae I RHBaPR caneHAaPHoro
rona. cien~iero 3a POHOM. B KOTOPOM HaCToRmee coraameHHe BCTYlMT
SCIY.

3. C AaT BCTYUJeHHR B CHJIY HaCTORHero Cor ameHMR CorinameaHe
4eZ"Y nPaBHTeJbCTBOH Col33a COBeTCKHZ CoHaHcTH'ecxHx PecnvY8aHK H
IpaBTenbCTBOm IaHaAu o0 H36ezaHHH ABORHOro Haooo8a0xeHHR
IOXOAOB OT 13 )DHm 1985 rona npexpamaeT CBoe AeRCTBHe B
)THomeHHX MezAy PoccmHgcxo Oe*epauxeg H KaHanog.

CTaTb 30
fpexpameHie Ae2CTBHR
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HacTogmee CornameHe 3a~cJnqeHo Ha HeonpeneneHmaL cpoK H
68YeT OCTaBaTbC% B cmAe AO Tex nop. noxa OAHO H3
AorOBaPHBaDmHxcR rocYnaPcTB He YBeAOHXT -pyroe AoPoBaPHBaJomeecR
'ocy-apcTBo no AmnAomaTmqecKHM KaHaaam He no3AHee mem 3a
mecTb mecueB no oxoHmamHA Ap06oro KaieHAapHoro rona o cBoem
HaMePeHHH nPexaTHTB ero "eHCTBHe. B TaKOM cnYqae CorameHHe
npexPamaeT CBoe aeRCTBHe:

(a) B OTHOmeHHH HaIIOrOB. B3HNaemX HCTOqHmIxa C CYMM.

BbinaiateHmx HAH HaqHCaeHHX jiHuaM. He Hiei~mm
nOCTORHHOo HecTonpe8MBaHHR.- C I AHBaPR HAIN nocle I
%HBaPR cnennomero KaneHuaPHoro ro-a; H

(bI B oTHOmeHHH APYPHK HanOrOB - 3a Hanoroo6AaraemHe
ePHoAhi. HaqHHa,HHeCR I AHBaPH HfH nocJe I RHBaPR

cJenylo)mero maeHaPHoro rona.

CoBepmeHO B ___7_7__ --- - 1 6"-" -ed??"J, 1999-roAa
B ABYX 3JC3emnAlAPax. KaxAMP Ha aHrnH cxoH. 4,PaHUY3CKOH H PYCCROM
R3uxax. nlPHqeM Bce TPH TeKcTa Hmel0T OHHaKOBYID CHAY.

3a BHTeA~i TBo 3a lPaBHTej-CTBo
KaHa2zl PoccHRcxoH Oe-epauHH



Volume 2028, 1-34994

nPOTOmOAi

flpH nIOAnKcaHB CornaI e ma MaxQZ f'paBTeAbCTBOM Maua.i x
IlpaBMTe,'bCTBOM POCCH2CKOR e0AP&aIHH 06 H6ea.HHH ABORHOr-O
Hxl"oroo.mozoQHR m npeXOTBpaeHHB yK.AOHeHH. OT HoaJ2orF0OO8ozeI u B
OTHOmEI-HH HaJioroB Ha AOXOAM H HMYIZBCTBO mmenomIHCaBmeCR cora-
CHmiCb 0 cJeguyWMHX rlOflOZeHHRM.X, "OTopL RBJZRJTCR H8OTb8eMXM02
qa.CTbX

" 
CoriIameH, :

1. flOHXMaeTCR. -TO .IZ6oe o6pa3O aHHe. XOTOPOe ,BAASTCR JIH-
iom C nOCTORHHUM HeCTonpe6lIBaHeM B PoccHI4 B B IOTOPOM He memee
10 npoUeHTOB ero yCTaBH0oro KnHTaJIa npHHaAJGeZHT AHUny c noCTORH-
HUM MeCTOUpB6hLZaHMBM B KaHa.Xe. oCYMeCTBnRxuIeMy CBOD AaQRT81bHOCTb

B POCCmH. UPH HC'OICAeHHm CBOen np6hlmx 6yJeT BUNMHTaTb CYMcM ripO-
ueaTon no PeAHTaM.. BmJIanHHDMd JM60 6aHmy. AoH60 HHOMY ZMHUY 9

He3aBHCHMO OT CpOxa 3peHTa. 11pM yCJIOBMM. 'IWO CYMMa nPOZ2eHTOB

He 6YJeT npeaumaTb CYMDW. KOTOpaa 6ulxa 6w cor31aCOBaHa HeaY
ZBYIIR HB3aSHCmGmMl AHI~aMM .

2. He3aBHMcm0 OT y'ICTUR norosapmBaEm0xcR roCyxapcTB B FeHe-
paJbHOM COrJI aNHMm 0 ToproBAe YcnyraMm (GATS) HJIM B HHUX MSZAY-
Hapo.uHMx cornameHMRx. florOBapMBaIMMHeCR iOcY IapCTBa B CBOMX Ha-
JI0oroBhx OTHMGHHRX 6YXYT pyIKOBOCTBOBaTbCA nOAOeHHRMI HaCTOA-
mero CorJlaaeHHI.

CORepMeffO B 67X C ;A&fj 1 9g 5 ro~a B .zJBYX
.eMnnapax. Y.8ZZ nu' Ha aHrjxmfCx0M. *paHUY3CXOM H PYCCXOM RSl3u.ax.

npm'eM ace TpH TeILcTa miemr ofmHaoBYm cm.Y.

3a fpaBre.xbCTBO 3a npaBMTe.,bCTBO
POCCRCo2 08eepampm
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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT BETWEEN THE GOVERNMENT OF CANADA AND THE
GOVERNMENT OF THE GRAND-DUCHY OF LUXEMBOURG RE-
GARDING AUDIO-VISUAL CO-PRODUCTION

The Government of Canada and the Government of the Grand-Duchy of Luxembourg
(hereinafter referred to as "the Parties"),

Considering that it is desirable to establish a framework for audio-visual relations and
particularly for film, television and video co-productions;

Conscious that quality co-productions can contribute to the further expansion of the
film, television and video production and distribution industries of both countries as well
as to the development of their cultural and economic exchanges;

Convinced that these exchanges will contribute to the enhancement of relations be-
tween the two countries;

Have agreed as follows:

Article I

(1) For the purpose of this Agreement, an "audio-visual co- production" is a project,
irrespective of length, including animation and documentary productions, produced either
on film, videotape or videodisc, or in any other format hitherto unknown, for exploitation
in theaters, on television, videocassette, videodisc or by any other form of distribution. New
forms of audio-visual production and distribution will be included in the present Agree-
ment by exchange of notes.

(2) Co-productions undertaken under the present Agreement must be approved by the
following authorities, referred to hereinafter as the "competent authorities":

In Canada : the Minister of Canadian Heritage;

In Luxembourg: the Minister responsible for the audiovisual sector.

(3) Every co-production proposed under this Agreement shall be produced and distrib-
uted in accordance with the national legislation and regulations in force in Canada and in
Luxembourg;

(4) Every co-production produced under this Agreement shall be considered to be a na-
tional production for all purposes by and in each of the two countries. Accordingly, each
such co-production shall be fully entitled to take advantage of all benefits currently avail-
able to the film and video industries or those that may hereafter be decreed in each country.
These benefits do, however, accrue solely to the producer of the country which grants them.
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Article II

The benefits of the provisions of this Agreement apply only to co-productions under-
taken by producers who have good technical organization, sound financial backing and rec-
ognized professional standing.

Article III

(1) The proportion of the respective contributions of the co-producers of the Parties
may vary from 20 % to 80 % of the budget for each co-production.

(2) Each co-producer shall be required to make an effective technical and creative con-
tribution. In principle, this contribution shall be in proportion to his investment.

Article IV

(1) The producers, directors and writers of co-productions, as well as the technicians,
performers and other production personnel participating in such co-productions, must be
persons residing in Luxembourg or persons assimilated according to Luxembourg admin-
istrative practices, or Canadian citizens or permanent residents in Canada.

(2) Should the co-production so require, the participation of performers other than
those provided for in the first paragraph may be permitted, subject to approval by the com-
petent authorities of both countries.

Article V

(1) Live action shooting and animation works such as storyboards, layout, key anima-
tion, in between and voice recording must, in principle, be carried out either in Canada or
in Luxembourg.

(2) Location shooting, exterior or interior, in a country not participating in the co-pro-
duction may, however, be authorized, if the script or the action so requires and if techni-
cians from Canada and Luxembourg take part in the shooting.

(3) The laboratory work shall be done in either Canada or Luxembourg, unless it is
technically impossible to do so, in which case the laboratory work in a country not partic-
ipating in the co-production may be authorized by the competent authorities of both coun-
tries.

Article VI

(1) The competent authorities of both countries also look favorably upon co-produc-
tions undertaken by producers of Canada, Luxembourg and any country to which Canada
or Luxembourg is linked by an official co-production agreement.

(2) The proportion of any minority contribution in any multi-party co-production shall
be not less than twenty per cent (20 %).
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(3) Each minority co-producer in such a co-production shall be obliged to make an ef-
fective technical and creative contribution.

Article VII

(1) The proportion of copyright held by Canadian and Luxembourg co-producers in
each audio-visual co-production can vary between 20 % and 80 %. The ownership of copy-
right must however be divided in proportion to the respective financial contributions of the
co-producers.

(2) The overall provisions of the present Agreement, notably with regard to the partic-
ipation of Canadian and Luxembourg creative and technical personnel and performers, as
well as the use of Canadian and Luxembourg financial and technical resources, must be
considered to be satisfactory by both Parties.

Article VIII

(1) The original sound track of each co-production shall be made in either the English,
French, German or Luxembourg languages. Shooting in any two, three or all of these lan-
guages is permitted. Dialogue in other languages may be included in the co-production as
the script requires.

(2) The dubbing or subtitling of each co-production into the French and/or English,
German or Luxembourg languages shall be carried out respectively in Canada or in Lux-
embourg. Any departures from this principle must be approved by the competent authori-
ties of both countries.

Article IX

For the present purposes, productions produced under a twinning arrangement may be
considered, with the approval of the competent authorities, as co-productions and receive
the same benefits. Notwithstanding Article III, in the case of a twinning arrangement, the
reciprocal participation of the producers of both countries may be limited to a financial con-
tribution alone, without necessarily excluding all artistic or technical contribution.

To be approved by the competent authorities, these productions must meet the follow-
ing conditions:

1) There shall be respective reciprocal investment and an overall balance with respect
to the conditions of sharing the receipts of co-producers in productions benefitting from
twinning;

2) The twinned productions must be distributed under comparable conditions in Can-
ada and in Luxembourg;

3) Twinned productions may be produced either at the same time or consecutively, on
the understanding that, in the latter case, the time between the completion for the first pro-
duction and the start of the second does not exceed one (1) year.
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Article X

(1) Except as provided in the following paragraph, no fewer than two copies of the fi-
nal projection and reproduction materials used in the production shall be made for all co-
productions. Each co-producer shall be the owner of one copy of the projection and repro-
duction materials and shall be entitled to use it, in accordance with the terms and conditions
agreed upon by the co-producers, to make the necessary reproductions. Moreover, each co-
producer shall have access to the original production material in accordance with those
terms and conditions.

(2) At the request of both co-producers and subject to the approval of the competent
authorities in both countries, only one copy of the final projection and reproduction mate-
rial need be made for those productions which are qualified as low budget productions by
the competent authorities. In such cases, the material will be kept in the country of the ma-
jority co-producer. The minority co-producer will have access to the material at all times to
make the necessary reproductions, in accordance with the terms and conditions agreed
upon by the co-producers.

Article XI

Subject to their legislation and regulations in force, the Parties shall:

a) Facilitate the entry into and temporary residence in their respective territories of the
creative and technical personnel and the performers engaged by the co-producer of the oth-
er country for the purpose of the co-production; and

b) Similarly permit the temporary entry and re-export of any equipment necessary for
the purpose of the co-production.

Article XII

The sharing of revenues by the co-producers should, in principle, be proportional to
their respective contributions to the production financing and be subject to approval by the
competent authorities of both countries.

Article XIII

Approval of a co-production proposal by the competent authorities of both countries
does not constitute a commitment to either or both of the co-producers that government au-
thorities will grant a license to show the co-production.

Article XIV

(1) Where a co-production is exported to a country that has quota regulations, it shall
be included in the quota of the Party:

a) Which is the majority co-producer;
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b) That has the best opportunity of arranging for its export, if the respective contribu-
tions of the co-producers are equal;

c) Of which the director is a national, if any difficulties arise with the application of
sub-paragraphs a) and b) hereof.

(2) Notwithstanding Paragraph 1, in the event that one of the co-producing countries
enjoys unrestricted entry of its films into a country that has quota regulations, a co-produc-
tion undertaken under this Agreement shall be as entitled as any other national production
of that country to unrestricted entry into the importing country if that country so agrees.

Article XV

(1) A co-production shall, when shown, be identified as a "Canada - Luxembourg Co-
production" or "Luxembourg - Canada Co-production" according to the origin of the ma-
jority co-producer or in accordance with an agreement between co-producers.

(2) Such identification shall appear in the credits, in all commercial advertising and
promotional material and whenever this co-production is shown and shall be given equal
treatment by each Party.

Article XVI

In the event of presentation at international film festivals, and unless the co-producers
agree otherwise, a coproduction shall be entered by the country of the majority co-producer
or, in the event of equal financial participation of the co-producers, by the country of which
the director is a national.

Article XVII

The competent authorities of both countries have jointly established the rules of pro-
cedure for co-productions taking into account the legislation and regulations in force in
Canada and in Luxembourg. These rules of procedure are attached to the present Agree-
ment.

Article XVIII

No restrictions shall be placed on the import, distribution and exhibition of Luxem-
bourg film, television and video productions in Canada or that of Canadian film, television
and video productions in Luxembourg other than those contained in the legislation and reg-
ulations in force in each of the two countries.

Article XIX

(1) During the term of the present Agreement, an overall balance shall be aimed for
with respect to financial participation as well as creative personnel, technicians, perform-
ers, and facilities (studio and laboratory), taking into account the respective characteristics
of each country.
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(2) The competent authorities of both countries shall examine the terms of implemen-
tation of this Agreement as necessary in order to resolve any difficulties arising from its
application. They shall, as needed, recommend possible amendments with a view to devel-
oping film and video co-operation in the best interests of both countries.

(3) A Mixed Commission is established to look after the implementation of this
Agreement. The Mixed Commission shall examine if this balance has been achieved and,
in case of the contrary, shall determine the measures deemed necessary to establish such a
balance. A meeting of the Mixed Commission shall take place as required and it shall meet
alternately in the two countries. However, it may be convened for extraordinary sessions at
the request of one or both competent authorities, particularly in the case of major amend-
ments to the legislation or the regulations governing the film, television and video indus-
tries in one country or the other, or where the application of this Agreement presents serious
difficulties. The Mixed Commission shall meet within six (6) months following its convo-
cation by one of the Parties.

Article XX

(1) The present agreement shall come into force on the date of its signing.

(2) It shall be valid for a period of five (5) years from the date of its entry into force;
a tacit renewal of the Agreement for like periods shall take place unless one or the other
Party gives written notice of termination six (6) months before the expiry date.

(3) Co-productions which have been approved by the competent authorities and which
are in progress at the time of notice of termination of this Agreement by either Party, shall
continue to benefit fully until completion from the provisions of this Agreement. After ex-
piry or termination of this Agreement, its terms shall continue to apply to the division of
revenues from completed co-productions.

In witness whereof, the undersigned, duly authorized by their respective Govern-
ments, have signed this Agreement.

Done in duplicate at Luxembourg, this 4th day of March, 1996, in the English and
French languages, each version being equally authentic.

For the Government of Canada:
JEAN-PAUL HUBERT

For the Government of the Grand-Duchy of Luxembourg:

JEAN-PAUL ZENS
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ANNEX

RULES OF PROCEDURE

Application for benefits under this Agreement for any co-production must be made si-
multaneously to both administrations at least thirty (30) days before shooting begins. The
administration of the country of which the majority co-producer is a national shall commu-
nicate its proposal to the other administration within twenty (20) days of the submission of
the complete documentation as described below. The administration of the country of
which the minority co-producer is a national shall thereupon communicate its decision
within twenty (20) days.

Documentation submitted in support of an application shall consist of the following
items:

I. The final script;

II. Documentary proof that the copyright for the co-production has'been legally ac-
quired or, failing that, that a valid

option has been granted;

III. A copy of the co-production contract signed by the two co-producers. The contract
shall include:

1. The title of the audiovisual co-production;

2. The synopsis;

3. The name of the author of the script, or that of the adapter if it is drawn from a liter-
ary source;

4. The name of the director (a substitution clause is permitted to provide for his/her re-
placement if necessary);

5. The detailed budget explaining the expenses to be incurred in the respective coun-
tries of the co-producers;

6. The financing plan;

7. A clause establishing the sharing of revenues, markets, media or a combination of
these;

8. The participation of each co-producer in any eventual budgetary over- or underex-
penditures is, in principle, proportional to the co-producer's respective contributions.
However, the minority co-producer's participation in overexpenditures can be limited to a
lower percentage or to a fixed amount, on the condition that the minimum proportion set
out in Article VI of the Agreement is respected.

9. The division of copyright ownership between the co-producers;

10. A clause providing for the division of copyright ownership in proportion to the re-
spective financial contributions of the co-producers;

11. A clause recognizing that admission to benefits under this Agreement does not con-
stitute a commitment that government authorities in either country will grant a license to
permit public exhibition of the co-production;
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12. A clause prescribing the measures to be taken where:

(a) After full consideration of the case, the competent authorities in either country
refuse to grant the benefits applied for;

(b) The competent authorities prohibit the exhibition of the co-production in either
country or its export to a third country;

(c) Either party fails to fulfill its commitments;

13. The date on which shooting is expected to begin;

14. A clause stipulating that the majority co-producer shall take out an insurance policy
covering at least "all production risks" and "all original material production risks";

IV. The distribution contract, where this has already been signed;

V. A list of the creative and technical personnel indicating their nationalities and place
of residence, and in the case of performers, the roles they are to play;

VI. The production schedule and workplan.

The competent administrations of the two countries can demand any further docu-
ments and all other additional information deemed necessary.

In principle, the final shooting script (including the dialogue) should be submitted to
the competent administrations prior to the commencement of shooting.

Modifications, including the replacement of a co-producer, may be made to the origi-
nal contract, but they must be submitted for approval by the competent administrations of
both countries before the co-production is finished. The replacement of a co-producer may
be allowed only in exceptional cases and for reasons that are satisfactory to both competent
administrations.

The competent administrations will keep each other informed of their decisions.
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[ FRENCH TEXT - TEXTE FRANCAIS ]

ACCORD ENTRE LE GOUVERNEMENT DU CANADA ET LE GOU-
VERNEMENT DU GRAND-DUCH] DE LUXEMBOURG CONCERNANT
LA COPRODUCTION AUDIOVISUELLE

Le Gouvernement du Canada et le Gouvernement du Grand-Duch& de Luxembourg
(ci-aprbs appel~s "l's parties"),

Consid~rant qu'il est souhaitable d'6tablir un cadre pour le daveloppement de leurs re-
lations dans le domaine de l'audiovisuel, et plus particuli~rement en ce qui conceme les co-
productions cin~matographiques, t~l~visuelles et video;

Conscients de la contribution que des coproductions de qualit6 peuvent apporter A l'ex-
pansion de leurs industries de la production et de la distribution cin~matographiques,
t~l~visuelles et video, ainsi qu'A l'accroissement de leurs 6changes culturels et
6conomiques;

Convaincus que ces changes contribueront au resserrement des relations entre les
deux pays,

Sont convenus de ce qui suit:

Article I

(1) Aux fins du present.Accord, le terme "coproduction audiovisuelle" ddsigne un pro-
jet de toute dur6e, y compris les oeuvres d'animation et les documentaires produits sur film,
bande vido ou vidodisque ou sur tout autre support encore inconnu, A des fins d'exploita-
tion dans les salles de cinema, i la t~l~vision, sur vidocassette, sur vidodisque ou selon
tout autre mode de diffusion. Toutes nouvelles formes de production et de diffusion audio-
visuelles seront inclues dans le present Accord par un 6change de notes.

(2) Les oeuvres r~alis~es en coproduction en vertu du present Accord doivent 8tre ap-
prouv~es par les autorit6s suivantes, ci-apr~s appelkes les "autorit~s comptentes":

Au Canada : le ministre du Patrimoine canadien;

Au Luxembourg : le ministre ayant dans ses attributions le secteur audiovisuel.

(3) Toutes les coproductions propos~es en vertu du present accord doivent tre pro-
duites et distributes conform6ment aux lois et aux rglements nationaux en vigueur au Can-
ada et au Luxembourg;

(4) Toutes les oeuvres r~alis~es en coproduction en vertu du present Accord sont con-
sidr~es A toutes fins utiles comme des productions nationales par et en chacun des deux
pays. Par consequent, elles jouissent de plein droit de tous les avantages qui r6sultent des
dispositions relatives aux industries du film et de la vido qui sont en vigueur ou qui pour-
raient 6tre 6dict~es dans chaque pays. Ces avantages sont acquis seulement au producteur
du pays qui les accorde.
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Article II

Les avantages d6coulant du pr6sent Accord s'appliquent uniquement aux coproduc-
tions entreprises par des producteurs ayant une bonne organisation technique, un solide
soutien financier et une exp6rience professionnelle reconnue.

Article III

(1) La proportion des apports respectifs des coproducteurs des parties peut varier de
20 % i 80 % du budget de chaque coproduction.

(2) Chaque coproducteur doit apporter une contribution technique et artistique effec-
tive. En principe, la contribution de chacun doit tre proportionnelle A son investissement.

Article IV

(1) Les producteurs, r6alisateurs et sc6naristes, ainsi que les techniciens et interpr~tes
participant A la r6alisation, doivent Etre des personnes r6sidant au Luxembourg ou bien des
personnes y assimil6es d'apr~s les pratiques administratives luxembourgeoises, ou des cit-
oyens canadiens ou r6sidents permanents au Canada.

(2) La participation d'interprtes autres que ceux vis6s au paragraphe 1 peut 8tre ad-
mise, compte tenu des exigences de la coproduction, sous r6serve de l'approbation des au-
torit6s comptentes des deux pays.

Article V

(1) La prise de vues en direct et les travaux d'animation tels que le sc6nario-maquette,
la maquette d6fmitive, l'animation-clM, l'intervalle et l'enregistrement des voix, doivent en
principe s'effectuer soit au Canada, soit au Luxembourg.

(2) Le tournage en studio ou en d6cors naturels, ext6rieurs ou int6rieurs, dans un pays
qui ne participe pas a la coproduction, peut Etre autoris6 si le scenario ou 'action rexige et
si des techniciens et des interpr~tes du Canada et du Luxembourg participent au toumage.

(3) Le travail de laboratoire s'effectue au Canada ou au Luxembourg, sauf si cela
s'avre techniquement impossible, auquel cas les autorit6s comptentes des deux pays peu-
vent accepter que ce travail soit fait dans un pays ne participant pas A la coproduction.

Article VI

(1) Les autorit6s comptentes des deux pays considarent aussi favorablement la r6ali-
sation de coproductions entre le Canada, le Luxembourg et tout pays avec lequel l'une ou
l'autre des deux parties est li6e par un accord officiel de coproduction.

(2) Aucune participation minoritaire i une coproduction multipartite ne doit 8tre in-
f6rieure i vmgt pour cent (20 %) du budget.

(3) Chaque coproducteur minoritaire doit apporter une contribution technique et artis-
tique effective.
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Article VII

(1) Pour chaque oeuvre audiovisuelle, la proportion des droits d'auteur et de copyright
dttenue par les coproducteurs canadiens et luxembourgeois peut varier de 20 % i'80 %.
Le partage des droits d'auteur et de copyright doit toutefois se faire sur la base du principe
de la proportionnalit6 relative aux contributions fmanci~res respectives des coproducteurs.

(2) Les incidences globales du present protocole, notamment en ce qui concerne la par-
ticipation de crtateurs, de techniciens et d'interprtes canadiens et luxembourgeois ainsi
que l'utilisation de moyens financiers et techniques du Canada et du Luxembourg, doivent
8tre jugtes satisfaisantes par les deux parties.

Article VIII

(1) La bande sonore originale de chaque coproduction doit 8tre en anglais, en frangais,
en allemand ou en luxembourgeois. II est permis de tourner dans une des quatre ou dans les
quatre langues. Si le scenario l'exige, des dialogues dans d'autres langues peuvent 8tre in-
clus dans la coproduction.

(2) Chaque coproduction est doublte ou sous-titrte en frangais et/ou anglais, allemand
ou en luxembourgeois au Canada ou au Luxembourg, selon le cas. Toute derogation A ce
principe doit etre approuvte par les autoritts compktentes des deux pays.

Article IX

Aux fins du present Protocole d'entente, les productions rtalistes dans le cadre d'un
jumelage pourront 8tre considtrtes, apr~s consentement des autoritts compktentes, comme
6tant des coproductions et btntficier des memes avantages.

Par derogation aux dispositions de 'Article IH, dans le cas d'un jumelage, la participa-
tion rtciproque des producteurs des deux pays pourra 6tre limitte a une simple contribution
fimanci~re, sans exclure ntcessairement toute contribution artistique et technique.

Pour 8tre admises par les autoritts compktentes, ces productions devront satisfaire aux
conditions suivantes :

1) Comporter un investissement rtciproque et respecter un 6quilibre global au niveau
des conditions de partage des recettes des coproducteurs dans les productions btntficiant
du jumelage;

2) La distribution des productions jumeltes devra 6tre assurte dans des conditions
comparables au Canada et au Luxembourg;

3) Les productions jumeltes pourront 8tre rtalistes, soit simultantment, soit constcu-
tivement, 6tant entendu, dans ce dernier cas, que l'intervalle entre la fin de la rtalisation de
la premiere production et le debut de la seconde ne pourra exctder un (1) an.

Article X

(1) Sauf dans les cas prtvus au paragraphe qui suit, chaque oeuvre rtaliste en copro-
duction doit comporter, en deux exemplaires au moins, le materiel de projection et de re-
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production employ6 pour la production. Chaque coproducteur est proprittaire d'un
exemplaire de ce mat&iel et a le droit de l'utiliser pour en tirer les reproductions ntces-
saires, conformtment aux conditions convenues entre les coproducteurs. De plus, chaque
coproducteur a le droit d'acc6s au materiel de production original, conformment aux con-
ditions prtcittes.

(2) A la demande des deux coproducteurs et sous reserve de l'approbation des autoritts
compktentes des deux pays, un seul exemplaire du materiel de projection et de reproduction
est produit dans le cas des oeuvres qualifites de productions i faible budget par les autoritts
compktentes. Le materiel est alors conserv6 dans le pays du coproducteur majoritaire. Le
coproducteur minoritaire y a acc~s en tout temps pour en tirer les reproductions ntcessaires,
conformdment aux conditions convenues entre les coproducteurs.

Article XI

Sous reserve de ses lois et r~glements en vigueur, chaque partie:

a) Facilite l'entrte et le stjour sur son territoire du personnel technique et artistique et
des interpr~tes engages par le coproducteur de l'autre pays pour les besoins de la coproduc-
tion; et

b) Permet l'admission temporaire et la rtexportation de tout 6quipement ntcessaire i
la coproduction.

Article XII

La repartition des recettes entre chaque coproducteur doit en principe etre proportion-
nelle i la participation fmanci~re de chacun et soumise i 'approbation des autoritts corn-
pttentes des deux pays.

Article XIII

L'approbation d'un projet de coproduction par les autoritts compktentes des deux pays
n'engage aucune d'entre elles i garantir aux coproducteurs l'octroi d'un permis d'exploita-
tion de r'oeuvre rtaliste.

Article XIV

(1) Dans le cas ofi une oeuvre rtaliste en coproduction est exportte vers un pays oiu
l'importation de telles oeuvres est contingentte, celle-ci est imputte au contingent de la par-
tie :

a) Dont la participation est majoritaire;

b) Ayant les meilleures possibilitts d'exportation, si la contribution des deux pays est
6gale;

c) Dont le rtalisateur est ressortissant, si I'application des alintas a) et b) pose des dif-
ficultts.
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(2) Par derogation au paragraphe 1, si l'un des pays coproducteurs peut faire entrer li-
brement ses films dans le pays importateur, les oeuvres r~alis~es en coproduction en vertu
de cet Accord bdn~ficient de plein droit de cette possibilit6, au m~me titre que les autres
productions nationales du pays coproducteur en question, si ce dernier y accorde son con-
sentement.

Article XV

(1) Les coproductions doivent 8tre pr~sent~es avec la mention "coproduction Canada
- Luxembourg" ou "coproduction Luxembourg - Canada", selon le pays dont la participa-
tion est majoritaire, ou tel que convenu par les coproducteurs.

(2) Cette mention doit figurer au g~n6rique ainsi que dans ]a publicit6 commerciale et
le materiel de promotion de la coproduction et lors de sa presentation, et recevoir un trait-
ement identique de la part des deux parties.

Article XVI

A moins que les coproducteurs n'en conviennent autrement, une coproduction doit 8tre
pr~sent~e aux festivals cindmatographiques internationaux par le pays du coproducteur ma-
joritaire ou, dans le cas de participations fmanci~res 6gales des coproducteurs, par le pays
dont le r~alisateur est ressortissant.

Article XVII

Les autorit~s compkentes des deux pays ont fix6 conjointement les r~gles de proc&
dure de la coproduction, en tenant compte de la 1gislation et de la r~glementation en
vigueur au Canada et au Luxembourg. Les r~gles de procedure en question sont jomtes au
prdsent Accord.

Article XVIII

L'importation, la distribution et 1'exploitation des productions cin6matographiques,
t~l~visuelles et vidao luxembourgeoises au Canada et des productions cin~matographiques,
t~l~visuelles et vidao canadiennes au Luxembourg ne sont soumises A aucune restriction,
sous reserve des lois et r~glements en vigueur dans les deux pays.

Article XIX

(1) Pendant la dur~e du present Accord, on s'efforcera de parvenir i un 6quilibre
g~n~ral en ce qui conceme la contribution fmanci~re, la participation du personnel artis-
tique, des techniciens et des interpr~tes et les installations (studios et laboratoires), en ten-
ant compte des caract~ristiques de chacun des pays.

(2) Les autorit~s competentes des deux pays examineront au besoin les conditions d'ap-
plication de cet Accord afm de r~soudre toute difficult6 soulevde par la mise en oeuvre des
dispositions de ce demier. Au besoin, elles recommanderont les modifications souhaitables
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en vue de d6velopper la coopration dans le domaine du cin6ma et de la vid6o, dans le
meilleur int6ret des deux pays.

(3) Une commission mixte est institu6e pour superviser la mise en oeuvre de l'Accord.
Elle d6terminera si l'quilibre recherch6 a 6 respect6 et, dans le cas contraire, arretera les
mesures jug6es n6cessaire pour r6tablir cet 6quilibre. La commission mixte se r6unira au
besoin et alternativement dans chacun des pays. Cependant, des r6unions extraordinaires
pourront Etre convoqu6es A la demande de l'une ou des deux autorit6s comptentes, notam-
ment en cas de modification importante de la 16gislation ou de la r6glementation applicable
aux industries du cin6ma, de la t616vision et de la vid6o dans l'un ou l'autre des pays, ou si
l'application de 'Accord suscite de graves difficult6s. La commission mixte doit se r6unir
dans le. six (6) mois suivant sa convocation par l'une des parties.

Article XX

(1) Le present Accord entrera en vigueur A la date de sa signature.

(2) L'Accord est conclu pour une p6riode de cinq (5) ans A compter de son entr6e en
vigueur; il sera reconduit tacitement pour des p6riodes identiques i moins que l'un ou l'autre
des deux pays ne signifie par 6crit son intention de le r6silier six (6) mois avant sa date d'ex-
piration.

(3) Les coproductions approuv6es par les autorit6s comptentes et en cours au moment
oii l'une des parties signifie son intention de r6silier l'Accord continueront A b6n6ficier
pleinement des avantages de ce demier jusqu'A ce que leur r6alisation soit termin6e. Une
fois r6sili6 ou expir6, l'Accord restera applicable i la liquidation des recettes des oeuvres
coproduites.

En foi de quoi, les soussign6s, dfiment autoris~s par leurs gouvernements respectifs,
ont sign6 le pr6sent Accord.

Fait en double exemplaire A Luxembourg, ce 4e jour de mars 1996, en anglais et
frangais, chaque version faisant 6galement foi.

Pour le Gouvemement du Canada:

JEAN-PAUL HUBERT

Pour le Gouvemement du Grand-Duch de Luxembourg:

JEAN-PAUL ZENS
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ANNEXE

REtGLES DE PROCEDURE"

Les demandes d'admission aux avantages du pr6sent Accord pour toute coproduction
doivent tre adress6es simultan6ment aux deux administrations, au moins trente (30) jours
avant le d6but du tournage. L'administration de la partie contractante du coproducteur ma-
joritaire doit communiquer sa proposition i celle de l'autre pays dans les vingt (20) jours
suivant le d6p6t du dossier complet, d6crit ci-dessous. L'administration de la partie con-
tractante du coproducteur minoritaire doit i son tour notifier sa d6cision dans les vingt (20)
jours qui suivent.

La documentation soumise A 'appui de toute demande doit comprendre les 616ments
suivants :

I. Le scenario ddfmitif;

II. Un document prouvant que la propridt6 des droits d'auteur pour la coproduction a
6t6 lgalement acquise, ou i ddfaut, qu'une option valable a W consentie;

11. Le contrat de coproduction, sign6 par les deux coproducteurs. Ce contrat doit com-
porter :

1. Le titre de la coproduction audiovisuelle;

2. Le synopsis;

3. Le nom du scdnariste ou de l'adaptateur, s'il s'agit d'un sujet inspir6 d'une oeuvre lit-
tdraire;

4. Le nom du rdalisateur (une clause de sauvegarde 6tant admise pour son remplace-
ment 6ventuel);

5. Le budget ddtaill6 expliquant les ddpenses A exposer dans les pays respectifs de co-
production;

6. Le plan de fmancement;

7. Une clause prdvoyant la repartition entre les coproducteurs des recettes, des
marches, des moyens de diffusion, ou d'une combinaison de ces 61ments;

8. La participation de chaque coproducteur aux ddpassements ou 6conomies 6ventuels
est en principe proportionnelle i leurs apports respectifs. Toutefois, la participation du co-
producteur minoritaire aux ddpassements peut 8tre limitde A un pourcentage infdrieur ou i
un montant dtermin6, i la condition que la proposition minimale prdvue A l'article VI de
l'Accord soit respect6e;

9. La repartition de la propridt6 des droits d'auteur et de copyright entre les coproduc-
teurs;

10. Une clause prdvoyant le partage des droits d'auteur sur base du principe de la pro-
portionnalit6 relative aux contributions fmanci~res respectives des coproducteurs;

11. Une clause prdcisant que l'admission aux avantages ddcoulant de 'Accord n'engage
pas les autoritds gouvernementales des deux pays A accorder un visa d'exploitation de la co-
production;
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12. Une clause pr6cisant les dispositions pr6vues :

a) Dans le cas oii, apr~s examen du dossier, les autorit6s comptentes du Luxembourg
ou du Canada n'accorderaient pas l'admission sollicit6e;

b) Dans le cas oit les autorit6s comptentes n'autoriseraient pas l'exploitation de la co-
production dans leur pays ou son exportation dans un tiers pays;

c) Dans le cas oi l'un ou l'autre des coproducteurs ne respecterait pas ses engagements;

13. La date pr6vue pour le d6but du tournage;

14. Une clause pr6cisant que le coproducteur majoritaire doit souscrire une police d'as-
surance couvrant au moins "tous les risques pour la production" et "tous les risques pour le
n~gatif'.

IV. Le contrat de distribution, lorsque celui-ci est d6ji sign6;

V. La liste du personnel artistique et technique avec l'indication de leur nationalit6, de
leur lieu de r6sidence et des r6les attribu6s aux acteurs;

VI. Le calendrier et le plan de travail de production.

Les deux administrations comptentes des parties contractantes peuvent en outre de-
mander tous les documents et toutes les pr6cisions additionnelles jug6s n6cessaires.

En principe, le d6coupage technique et les dialogues doivent &re soumis aux adminis-
trations comptentes avant le d6but du tournage.

Des modifications, y compris le remplacement d'un coproducteur, peuvent Etre ap-
port6es au contrat original. Elles doivent cependant etre soumises A l'approbation des ad-
ministrations comptentes des parties contractantes avant l'achnvement de la coproduction.
Le remplacement d'un coproducteur ne peut 8tre admis que dans des circonstances excep-
tionnelles, et pour des motifs reconnus valables par les deux administrations comptentes.

Les administrations comptentes s'informent mutuellement de leurs d6cisions.
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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT BETWEEN THE GOVERNMENT OF CANADA AND THE
GOVERNMENT OF THE UNITED STATES OF AMERICA REGARDING
THE SHARING OF FORFEITED ASSETS AND EQUIVALENT FUNDS

The Government of Canada and the Government of the United States of America,
hereinafter referred to as "the Parties",

Considering the commitment of the Parties to cooperate on the basis of the Treaty on
Mutual Legal Assistance in Criminal Matters, which was signed March 18, 1985 and en-
tered into force January 24, 1990, as well as the United Nations Convention against the Il-
licit Traffic in Narcotic Drugs and Psychotropic Substances of December 20, 1988; 1

Desiring to improve the effectiveness of law enforcement in both countries in the in-
vestigation, prosecution and suppression of crime and in the tracing, freezing, seizure and
forfeiture of assets related to crime; and

Desiring also to create a framework for sharing the proceeds of disposition of such as-
sets;

Have agreed as follows:

1. Where one Party (the Assisting Party) has participated in investigations or proceed-
ings resulting in a forfeiture or the payment of funds equivalent to a forfeiture in the juris-
diction of the other Party (the Assisted Party), the Assisted Party may, consistent with its
domestic laws, share with the Assisting Party the net proceeds realised.

2. For the purposes of this Agreement, "forfeiture or the payment of funds equivalent
to a forfeiture" shall mean, for Canada, forfeiture of assets related to crime or the payment
of funds equivalent to a forfeiture, either of which order is made on behalf of Her Majesty
the Queen in right of Canada.

3. Amounts to be shared and the proportion of such amounts to be received by the As-
sisting Party shall be determined in accordance with the laws of the Assisted Party.

4. Sharing pursuant to this Agreement shall be between the Government of Canada and
the Government of the United States of America. The Assisted Party shall not place any
conditions in respect of the use of amounts paid nor shall it make any payments conditional
on the Assisting Party sharing them with any state, government, organization or individual.

5. The Assisting Party may bring any cooperation that led, or is expected to lead, to a
forfeiture or the payment of funds equivalent to a forfeiture to the attention of the Assisted
Party.

6. Shares payable pursuant to Article 1 shall be paid in the currency of the Assisted Par-
ty. In cases where Canada is the Assisting Party, payments shall be made to the Receiver
General of Canada (Proceeds Account) and sent to the Director of the Seized Property
Management Directorate. In cases where the United States is the Assisting Party, payments
shall be made as designated by the Central Authority of the United States, who is the At-
torney General or a person designated by the Attorney General.

1. United Nation, Treaty Series, vol. 1582, No. 1-27627.
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7. The channels of communication for all matters concerning the implementation of
this Agreement shall be, for Canada, the Director of the Office of National Strategy for
Drug Prosecutions and, for the United States, the Central Authority.

8. This Agreement shall enter into force upon signature.

9. Either Party may terminate this Agreement, at any time, by giving written notice to
the other Party. Termination shall become effective six months after receipt of the notice.

Done at Ottawa, this 22nd day of March, 1995, in duplicate, in the English and French
languages, each text being equally authentic.

For the Government of Canada:

ALLAN ROCK

For the Government of the United States of America:

JANET RENO
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[ FRENCH TEXT - TEXTE FRANCAIS ]

ACCORD ENTRE LE GOUVERNEMENT DU CANADA ET LE GOU-
VERNEMENT DES ETATS-UNIS D'AMtRIQUE CONCERNANT LE
PARTAGE DES BIENS CONFISQUItS ET DES SOMMES D'ARGENT
EQUIVALENTES

Le gouvemement du Canada et le gouvemement des ttats-Unis d'Am~rique, ci-apr~s
appel6s les "parties",

Considrant leur volont6 de collaborer aux termes du Trait6 d'entraide juridique en
mati~re p6nale qui a 6 sign6 le 18 mars 1985 et qui est entr6 en vigueur le 24 janvier 1990
et de la Convention des Nations Unies contre le trafic illicite de stup6fiants et de substances
psychotropes du 20 d6cembre 19881;

D6sirant am61iorer 'efficacit6 de l'application de la loi dans les deux pays dans le cadre
des enqu~tes, des poursuites criminelles et de 1limination de la criminalit6 ainsi que dans
le d6pistage, le blocage, la saisie et la confiscation des biens reli6es i la criminalit6; et

D6sirant 6galement cr6er un cadre pour le partage du produit de l'ali6nation de tels bi-
ens;

Conviennent des dispositions suivantes:

1. Lorsqu'une partie (la partie aidante) a particip6 i des enqu&tes ou proc6dures ayant
donn6 lieu A une confiscation ou au paiement d'une somme d'argent 6quivalant A la confis-
cation dans le ressort de l'autre partie (la partie aid6e), la partie aid6e peut, conform6ment
au droit interne, partager avec la partie aidante le produit net de l'ali6nation.

2. Pour l'application du pr6sent accord, "confiscation ou paiement d'une somme 6quiv-
alent A la confiscation", s'entend, pour le Canada, de la confiscation de biens criminelle-
ment obtenus ou du paiement d'une somme 6quivalant A la confiscation, l'une et l'autre
ordonnance 6tant au profit de Sa Majest la Reine du chef du Canada.

3. Les sommes d'argent i partager et la proportion de ces sommes qui revient i la partie
aidante est d6termin6e en conformit6 avec les lois de la partie aid6e.

4. Le pr6sent accord ne vise que le partage entre le gouvemement du Canada et le gou-
vemement des ttats-Unis d'Am6rique. La partie aid6e ne peut assujettir i aucune condition
l'utilisation des sommes d'argent pay6es, ni ne peut verser le paiement i la condition que
la partie aidante le partage avec un quelconque Etat, gouvernement, organisme ou particu-
lier.

5. La partie aidante peut porter i l'attention de la partie aid6e toute collaboration ayant
men6 ou devant mener i la confiscation ou au paiement des sommes d'argent 6quivalant i
la confiscation.

6. Le partage payable aux termes de larticle premier doit 8tre vers6 en devises de la
partie aid6e. Si la partie aidante est le Canada, le paiement est payable au nom du Receveur
gln6ral du Canada (Compte des biens saisis) et exp6di6 au Directeur de la Direction de la
gestion des biens saisis; s'il s'agit des ttats-Unis, le paiement est payable selon le mode pr6-

1. Nations Unies, Recueil des Trait~s, vol. 1582, no 1-27627.
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vu par l'Autorit6 centrale des Etats-Unis, soit le Procureur g6n6ral ou la personne d6sign6e
par celui-ci.

7. Les voies de communication aux fins de la mise en oeuvre du pr6sent accord sont,
pour le Canada, le Directeur du Bureau de la strat6gie nationale des poursuites en mati~re
de drogues et, pour les ttats-Unis, 'Autorit6 centrale.

8. Le pr6sent accord entre en vigueur i sa signature.

9. L'une ou l'autre des parties peut, en tout temps, mettre fm au pr6sent accord moyen-
nant un pr6avis 6crit de six mois informant r'autre partie de son intention. L'accord prendra
fmn six mois apr~s la r6ception dudit avis.

Fait i Ottawa, ce 22e jour de mars 1995, en double exemplaire en langues frangaise et
anglaise, les deux textes faisant 6galement foi.

Pour le Gouvemement du Canada:

ALLAN ROCK

Pour le Gouvemement des ttats-Unis d'Am6rique:

JANET RENO
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[ ENGLISH TEXT - TEXTE ANGLAIS ]

AGREEMENT BETWEEN THE GOVERNMENT OF CANADA AND THE
GOVERNMENT OF THE ARGENTINE REPUBLIC FOR CO-OPERA-
TION IN THE PEACEFUL USES OF NUCLEAR ENERGY

The Government of Canada (hereinafter referred to as Canada) and the Government of
the Argentine Republic (hereinafter referred to as Argentina), both hereinafter referred to
as the Parties;

Desiring to strengthen the friendly relations that exist between the Parties;

Mindful of the advantages of effective co-operation in the peaceful uses of nuclear en-
ergy;

Recognizing that Canada is a non-nuclear-weapon State party to the Treaty on the
Non-Proliferation of Nuclear Weapons done at London, Moscow and Washington on July
1, 19681 (hereinafter referred to as the "NPT") and, as such, has undertaken not to manu-
facture or otherwise acquire nuclear weapons or other nuclear explosive devices and that
Canada has concluded an agreement with the International Atomic Energy Agency to ac-
cept safeguards 2 on all source or special fissionable material in all peaceful nuclear activi-
ties within its territory, under its jurisdiction or carried out under its control anywhere, for
the exclusive purpose of verifying that such material is not diverted to nuclear weapons or
other nuclear explosive devices;

Recognizing that Argentina is a State party to the Treaty for the Prohibition of Nuclear
Weapons in Latin America 3 and in the Caribbean and, as such, has undertaken to use ex-
clusively for peaceful purposes the nuclear material and facilities which are under its juris-
diction, and party to the Agreement between Argentina and the Federative Republic of
Brazil for the Exclusively Peaceful Use of Nuclear Energy,4 and that Argentina has con-
cluded an agreement with the International Atomic Energy Agency, the Federative Repub-
lic of Brazil and the Brazilian - Argentine Agency for Accounting and Control of Nuclear
Materials 5 to accept safeguards on all source or special fissionable material in all peaceful
nuclear activities within its territory, under its jurisdiction or carried out under its control
anywhere, for the exclusive purpose of verifying that such material is not diverted to nucle-
ar weapons or other nuclear explosive devices,

Have agreed as follows:

Article I

For the purpose of this Agreement:

1. United Nations, Treaty Series, vol. 729, p. 161.
2. Ibid., vol. 8 14 , p. 255.
3. Ibid., vol. 634, p. 281.
4. Ibid., vol. 1664, No. 1-28627.
5. Ibid., vol. 1828, p. 221.
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(a) "The Agency's Safeguards System" means the safeguards system set out in the In-
ternational Atomic Energy Agency document INFCIRC/66 Rev 2 as well as any subse-
quent amendments thereto that are accepted by the Parties;

(b) "Appropriate governmental authority" means for Canada, the Atomic Energy Con-
trol Board, and for Argentina, the Comision Nacional de Energia Atomica;

(c) "Equipment" means any of the equipment listed in Annex B to this Agreement;

(d) "Material" means any of the material listed in Annex C to this Agreement;

(e) "Nuclear material" means any source material or any special fissionable material as
these terms are defined in Article XX of the Statute of the International Atomic Energy
Agency,1 which is attached as Annex D to this Agreement. Any determination by the Board
of Governors of the International Atomic Energy Agency under Article XX of the Agen-
cy's Statute which amends the list of material considered to be "source material or "special
fissionable material" shall only have effect under this Agreement when the Parties to this
Agreement have informed each other in writing that they accept that determination;

(f) "Persons" means individuals, firms, corporations, companies, partnerships, associ-
ations and other entities, private or governmental, and their respective agents; and

(g) "Technology" means technical data that the supplier Party has designated, prior to
transfer and after consultation with the recipient Party, as being relevant in terms of non-
proliferation and important for the design, production, operation or maintenance of equip-
ment or for the processing of nuclear material or material and (i) includes, but is not limited
to, technical drawings, photographic negatives and prints, recordings, design data and tech-
nical and operating manuals; but (ii) excludes data available to the public. The consultation
referred to above shall take due account of the indigenous technological capability of the
recipient Party.

Article II

The co-operation contemplated under this Agreement relates to the use, development
and application of nuclear energy for peaceful purposes and may include, inter alia:

(a) The supply of information, which includes technology, related to:

(i) Research and development,

(ii) Health, nuclear safety, emergency planning and procedures and environmental pro-
tection,

(iii) Equipment (including the supply of designs, drawings and specifications),

(iv) Uses of nuclear material, material and equipment (including manufacturing pro-
cesses and specifications), and

(v) The transfer of patent and other proprietary rights pertaining to that information;

(b) The supply of nuclear material, material and equipment;

(c) The implementation of projects for research and development as well as for the
design and application of nuclear energy for use in such fields as agriculture, industry,
medicine and the generation of electricity;

1. United Nations, Treaty Series, vol. 276, p. 3.
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(d) Industrial co-operation between persons in Canada and in Argentina;

(e) Technical training including access to and use of equipment related to that training;

(f) The rendering of technical assistance and services, including exchanges of experts
and specialists; and

(g) The exploration for and development of uranium resources.

Article III

1. The Parties shall encourage and facilitate co-operation between persons under their
respective jurisdictions on matters within the scope of this Agreement.

2. Subject to the terms of this Agreement, persons under the jurisdiction of either Party
may supply to or receive from persons under the jurisdiction of the other Party nuclear ma-
terial, material, equipment and technology, on commercial or other terms as may be agreed
by the persons concerned.

3. Subject to the terms of this Agreement, persons under the jurisdiction of either Party
may provide persons under the jurisdiction of the other Party with technical training in the
application of nuclear energy for peacefil uses on commercial or other terms as may be
agreed by the persons concerned.

4. The Parties will make efforts to facilitate exchanges of experts, technicians and spe-
cialists related to activities within the scope of this Agreement.

5. The Parties shall take all appropriate precautions to preserve the confidentiality of
information, including commercial and industrial secrets, transferred between persons un-
der the jurisdiction of either Party.

6. The Parties may, subject to terms and conditions to be jointly determined, collabo-
rate on safety and regulatory aspects of the production of nuclear energy including (a) ex-
change of information and (b) technical co-operation and training.

7. A Party shall not use the provisions of this Agreement for the purpose of securing
commercial advantage or for the purpose of interfering with the commercial relations of the
other Party.

8. The cooperation contemplated by this Agreement shall be in accordance with the
laws, regulations, and policies in force in Canada and Argentina.

Article IV

1. Nuclear material, material, equipment and technology identified in paragraph (i) of
Annex A shall be subject to this Agreement if the Parties have exchanged notifications in
writing prior to the transfer.

2. Items identified in paragraphs (ii), (iii) and (iv) of Annex A shall be subject to this
Agreement unless otherwise agreed by the Parties.

3. Items other than those covered by paragraph (1) and paragraph (2) of this Article
shall be subject to this Agreement when the Parties have so agreed in writing.
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4. The appropriate governmental authorities of both Parties shall establish notification
and other administrative procedures in order to implement the provisions of this Article.

Article V

Prior to the transfer of any nuclear material, material, equipment or technology subject
to this Agreement beyond the jurisdiction of a Party to this Agreement to a third party, the
written consent of the other Party shall be obtained. An agreement to facilitate the imple-
mentation of this provision may be established by the Parties.

Article VI

Prior to the enrichment of any nuclear material subject to this Agreement to twenty
(20) percent or more in the isotope U 235 or to the reprocessing of any nuclear material sub-
ject to this Agreement, written consent of both Parties shall be obtained. Such consent shall
describe the conditions under which the resultant plutonium or uranium enriched to twenty
(20) percent or more may be stored and used. An agreement to facilitate the implementation
of this provision may be established by the Parties.

Article VII

1. Nuclear material, material, equipment and technology subject to this Agreement
shall not be used to manufacture or otherwise acquire nuclear weapons or any other nuclear
explosive devices of any kind.

2. The use, development or application of nuclear energy for peaceful purposes shall
not include the development, manufacture, acquisition or testing of any nuclear explosive
devices. The Parties to this Agreement shall not receive or provide assistance in the devel-
opment, manufacture, acquisition, or testing of nuclear weapons or other nuclear explosive
devices.

3. With respect to nuclear material within the territory of Canada, the commitment con-
tained in paragraph (1) of this Article shall be verified pursuant to the safeguards agreement
between Canada and the International Atomic Energy Agency, in connection with the NPT.
However, if for any reason or at any time the International Atomic Energy Agency is not
administering such safeguards within the territory of Canada, Canada shall forthwith enter
into an agreement with Argentina for the establishment of IAEA safeguards or of a safe-
guards system that conforms to the principles and procedures of the Agency's Safeguards
System and provides for the application of safeguards to all items within the territory of
Canada that are subject to this Agreement.

4. With respect to nuclear material within the territory of Argentina, the commitment
contained in paragraph (1) of this Article shall be verified pursuant to the safeguards agree-
ment between Argentina, the Federative Republic of Brazil, the Brazilian-Argentine Agen-
cy for Accounting and Control of Nuclear Materials, and the International Atomic Energy
Agency, in connection with the Treaty for the Prohibition of Nuclear Weapons in Latin
America and in the Caribbean. However, if for any reason or at any time the International
Atomic Energy Agency is not administering safeguards within the territory of Argentina,
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Argentina shall forthwith enter into an agreement with Canada for the establishment of
IAEA safeguards or of a safeguards system that conforms to the principles and procedures
of the Agency's Safeguards System and provides for the application of safeguards to all
items within the territory of Argentina that are subject to this Agreement.

Article VIII

1. Nuclear material shall remain subject to this Agreement until:

(a) It is determined that it is no longer either usable or practicably recoverable for pro-
cessing into a form usable for any nuclear activity relevant from the point of view of safe-
guards referred to in Article VII of this Agreement. Both Parties shall accept a
determination made by the International Atomic Energy Agency in accordance with the
provisions for the termination of safeguards of the relevant safeguards agreement to which
the Agency is a party;

(b) It has been transferred from the territory of the recipient Party in accordance with
the provisions of Article V of this Agreement; or

(c) Otherwise agreed between the Parties.

2. Material and equipment shall remain subject to this Agreement until:

(a) Transferred from the territory of the recipient Party in accordance with the provi-
sions of Article V of this Agreement; or

(b) Otherwise agreed between the Parties.

3. Technology shall remain subject to this Agreement until otherwise agreed between
the Parties.

Article IX

1. Each Party shall take all measures necessary, commensurate with the assessed threat
prevailing from time to time, to ensure the physical protection of nuclear material subject
to this Agreement and shall, as a minimum, apply levels of physical protection as set out
in Annex E to this Agreement.

2. The Parties shall consult at the request of either Party concerning matters related to
the physical protection of nuclear material, material, equipment and technology subject to
this Agreement including those concerning physical protection during international trans-
portation.

Article X

1. The Parties shall consult at any time at the request of either Party to ensure the ef-
fective fulfilment of the obligations of this Agreement. The International Atomic Energy
Agency may be invited to participate in such consultations upon the request of both Parties.

2. The appropriate governmental authorities shall establish administrative arrange-
ments to facilitate the effective implementation of this Agreement and shall consult annu-
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ally or at any other time at the request of either authority. Such consultations may take the
form of an exchange of correspondence.

3. Each Party shall, upon request, inform the other Party of the conclusions of the most
recent report by the International Atomic Energy Agency on the Agency's verification ac-
tivities in its territory relevant to the nuclear material subject to this Agreement.

Article XI

Any dispute arising out of the interpretation or application of this Agreement which is
not settled by negotiation or as may otherwise be agreed between the Parties shall, on the
request of either Party, be submitted to an arbitral tribunal which shall be composed of three
arbitrators. Each Party shall designate one arbitrator and the two arbitrators so designated
shall elect a third, not a national of either Party, who shall be the Chairman. If within thirty
(30) days of the request for arbitration either Party has not designated an arbitrator, the oth-
er Party to the dispute may request the President of the International Court of Justice to ap-
point an arbitrator for the Party which has not designated an arbitrator. If within thirty (30)
days of the designation or appointment of arbitrators for both the Parties the third arbitrator
has not been elected, either Party may request the President of the International Court of
Justice to appoint the third arbitrator. If the President of the International Court of Justice
is a national of either Party or is prevented from discharging the said functions, the Vice-
President shall be invited to make the necessary appointments. If the Vice-President is a
national of either Party or is prevented from discharging the said functions, the Member of
the International Court of Justice next in seniority, who is not a national of either Party,
shall be invited to make the necessary appointments. A majority of the members of the ar-
bitral tribunal shall constitute a quorum, and all decisions shall be made by majority vote
of all the members of the arbitral tribunal. The arbitral procedure shall be fixed by the tri-
bunal. The decisions of the tribunal shall be binding on both Parties and shall be imple-
mented by them. The remuneration of the arbitrators shall be determined on the same basis
as that for ad hoc judges of the International Court of Justice.

Article XII

1. Each Party shall inform the other Party by an Exchange of Notes when it has com-
plied with its relevant constitutional and legal requirements for entry into force of this
Agreement. This Agreement shall enter into force on the date of the later of such Exchange
of Notes.

2. This Agreement may be amended at any time with the written consent of the Parties.
Any amendments to this Agreement shall enter into force in accordance with the provisions
of paragraph (1) of this Article.

3. This Agreement shall remain in force for a period of thirty (30) years. If neither Party
has notified the other Party of its intention to terminate the Agreement at least six (6)
months prior to the expiry of that period, this Agreement shall continue in force for addi-
tional periods of ten (10) years each unless, at least six (6) months before the expiration of
any such additional period, a Party notifies the other Party of its intention to terminate this
Agreement.



Volume 2028, 1-34998

4. Notwithstanding termination of this Agreement, the obligations contained in Article
III, paragraph (5) and in Articles IV, V, VI, VII, VIII, IX, X and XI of this Agreement shall
remain in force until otherwise agreed by the Parties.

In witness whereof the undersigned, being duly authorized for this purpose by their re-
spective governments, have signed this Agreement.

Done at Ottawa, this 21st day of June, 1994, in duplicate, in the English, French and
Spanish languages, each text being equally authentic.

For the Government of Canada:

ANDRE OUELLET

For the Government of the Argentine Republic:

GUIDo Di TELLA
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ANNEX A

NUCLEAR MATERIAL, MATERIAL, EQUIPMENT AND TECHNOLOGY
SUBJECT TO THE AGREEMENT

(i) Nuclear material, material, equipment and technology transferred between the Par-
ties, directly or through third parties;

(ii) Material and nuclear material that is produced or processed on the basis, or by the
use, of any equipment subject to this Agreement;

(iii) Nuclear material that is produced or processed on the basis, or by the use, of any
nuclear material or material subject to this Agreement;

(iv) Equipment which the recipient Party, or the supplying Party after consultation
with the recipient Party, has designated as being designed, constructed or operated on the
basis of or by the use of the technology referred to above, or technical data derived from
equipment referred to above. The consultation referred to above shall take due account of
the indigenous technological capability of the recipient Party.

Without restricting the generality of the foregoing equipment that satisfies all three of
the following criteria:

(a) That is of the same type as equipment referred to in (i) (i.e. its design, construction
or operating processes are based on essentially the same or similar physical or chemical
processes as agreed in writing by the Parties prior to the transfer of the equipment referred
to in (i));

(b) That is so designated by the recipient Party or the supplier Party after consultation
with the recipient Party; and

(c) The first operation of which commences at a location within the jurisdiction of the
recipient Party within 20 years from the date of the first operation of the equipment referred
to in sub-paragraph (a).
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ANNEX B

EQUIPMENT

(1) Nuclear reactors capable of operation so as to maintain a controlled self-sustaining
fission chain reaction, excluding zero energy reactors, the latter being defined as reactors
with a designed maximum rate of production of plutonium not exceeding 100 grams per
year.

A "nuclear reactor" basically includes the items within or attached directly to the reac-
tor vessel, the equipment which controls the level of power in the core, and the components
which normally contain, or come in direct contact with, or control the primary coolant of
the reactor core.

It is not intended to exclude reactors which could reasonably be capable of modifica-
tion to produce significantly more than 100 grams of plutonium per year. Reactors designed
for sustained operation at significant power levels, regardless of their capacity for plutoni-
um production, are not considered as "zero energy reactors".

(2) Reactor pressure vessels: Metal vessels, as complete units or as major shop-fabri-
cated parts therefor, which are especially designed or prepared to contain the core of a nu-
clear reactor as defined in paragraph (1) above and are capable of withstanding the
operating pressure of the primary coolant.

A top plate for a reactor pressure vessel is a major shop-fabricated part of a pressure
vessel.

(3) Reactor internals: Support columns and plates for the core and other vessel inter-
nals, control rod guide tubes, thermal shields, baffles, core grid plates, diffuser plates, etc.

(4) Reactor fuel charging and discharging machines: Manipulative equipment espe-
cially designed or prepared for inserting or removing fuel in a nuclear reactor as defined in
paragraph (1) above capable of on-load operation or employing technically sophisticated
positioning or alignment features to allow complex off-load fueling operations such as
those in which direct viewing of or access to the fuel is not normally available.

(5) Reactor control rods: Rods especially designed or prepared for the control of the
reaction rate in a nuclear reactor as defined in paragraph (1) above. This item includes, in
addition to the neutron absorbing part, the support or suspension structures therefor if sup-
plied separately.

(6) Reactor pressure tubes: Tubes which are especially designed or prepared to con-
tain fuel elements and the primary coolant in a reactor as defined in paragraph (1) above at
an operating pressure in excess of 50 atmospheres.

(7) Zirconium tubes: Zirconium metal and alloys in the form of tubes or assemblies of
tubes and in quantities exceeding 500 kg per year, especially designed or prepared for use
in a reactor as defined in paragraph (1) above, and in which the relationship of hafnium to
zirconium is less than 1:500 parts by weight.

(8) Primary coolant pumps: Pumps especially designed or prepared for circulating the
primary coolant for nuclear reactors as defined in paragraph (1) above.

(9) Plants for the reprocessing of irradiated fuel elements, and equipment especially
designed or prepared therefor.
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A "plant for the reprocessing of irradiated fuel elements" includes the equipment and
components which normally come in direct contact with and directly control the irradiated
fuel and the major nuclear material and fission product processing streams. In the present
state of technology, only two items of equipment are considered to fall within the meaning
of the phrase "and equipment especially designed or prepared therefor":

(a) Irradiated fuel element chopping machines: Remotely operated equipment espe-
cially designed or prepared for use in a reprocessing plant as identified above and intended
to cut, chop or shear irradiated nuclear fuel assemblies, bundles or rods; and

(b) Critically safe tanks (e.g. small diameter, annular or slab tanks) especially designed
or prepared for use in a reprocessing plant as identified above, intended for dissolution of
irradiated nuclear fuel and which are capable of withstanding hot, highly corrosive liquid,
and which can be remotely loaded and maintained.

(10) Plants for the fabrication of fuel elements and equipment especially designed or
prepared therefor:

A "plant for the fabrication of fuel elements" includes:

(a) The equipment which normally comes into direct contact with, or directly process-
es, or controls, the production flow of nuclear material, or

(b) The equipment which seals the nuclear material within the cladding, and

(c) The whole set of items for the foregoing operations, as well as individual items in-
tended for any of the foregoing operations, and for other fuel fabrication operations, such
as checking the integrity of the cladding or the seal, and the finish treatment to the sealed
fuel.

(11) Equipment, other than analytical instruments, especially designed or prepared for
the separation of isotopes [of] uranium:

"Equipment, other than analytical instruments, especially designed or prepared for the
separation of isotopes of uranium" includes each of the major items of equipment especially
designed or prepared for the separation process. Such items include:

Gaseous diffusion barriers

Gaseous diffuser housings

Gas centrifuge assemblies, corrosion-resistant to UF6

Jet nozzle separation units

Vortex separation units

Large UF6 corrosion-resistant axial or centrifugal compressors

Special compressor seals for such compressors.

(12) Plants for the production of heavy water:

A "plant for the production of heavy water" includes the plant and equipment specially
designed for the enrichment of deuterium or its compounds, as well as any significant frac-
tion of the items essential to the operation of the plant.

(13) Any major components or components of items (1) to (12) above.
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ANNEX C

NON-NUCLEAR MATERIALS FOR REACTORS

(1) Deuterium and heavy water: Deuterium and any deuterium compound in which the
ratio of deuterium to hydrogen exceeds 1:5000 for use in a nuclear reactor, as defined in
paragraph (1) of Annex B, in quantities exceeding 200 kg of deuterium atoms in any period
of 12 months.

(2) Nuclear grade graphite: Graphite having a purity level better than 5 parts per mil-
lion boron equivalent and with a density greater than 1.50 grams per cubic centimetre in
quantities exceeding 30 metric tons in any period of 12 months.
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ANNEX D

ARTICLE XX OF THE STATUTE OF THE INTERNATIONAL ATOMIC ENERGY
AGENCY

Definitions

As used in this Statute:

(1) The term "special fissionable material" means plutonium-239; uranium-233; ura-
mum enriched in the isotopes 235 or 233; any material containing one or more of the fore-
going; and such other fissionable material as the Board of Governors shall from time to
time determine but the term "special fissionable material" does not include source material.

(2) The term "uranium enriched in the isotopes 235 or 233" means uranium containing
the isotopes 235 or 233 both in an amount such that the abundance ratio of the sum of these
isotopes to the isotope 238 is greater than the ratio of the isotope 235 to the isotope 238
occurring in nature.

(3) The term "source material" means uranium containing the mixture of isotopes oc-
curring in nature; uranium depleted in the isotope 235; thorium; any of the foregoing in the
form of metal, alloy, chemical compound, or concentrate; any other material containing one
or more of the foregoing in such concentration as the Board of Governors shall from time
to time determine; and such other materials as the Board of Governors shall from time to
time determine.
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ANNEX E

AGREED LEVELS OF PHYSICAL PROTECTION

The agreed levels of physical protection to be ensured by the appropriate governmental
authorities in the use, storage and transportation of the materials of the attached table shall
as a minimum include protection characteristics as follows:

Category III

Use and Storage within an area to which access is controlled.

Transportation under special precautions including prior arrangement between send-
er, recipient and carrier, and prior agreement between states in case of international trans-
port specifying time, place and procedures for transferring transport responsibility.

Category II

Use and Storage within a protected area to which access is controlled, i.e. an area under
constant surveillance by guards or electronic devices, surrounded by a physical barrier with
a limited number of points of entry under appropriate control, or any area with an equiva-
lent level of physical protection.

Transportation under special precautions including prior arrangement between sender,
recipient and carrier, and prior agreement between states in case of international transport
specifying time, place and procedures for transferring transport responsibility.

Category I

Materials in this Category shall be protected with highly reliable systems against un-
authorized use as follows:

Use and Storage within a highly protected area, i.e. a protected area as defined for Cat-
egory II above, to which, in addition, access is restricted to persons whose trustworthiness
has been determined and under surveillance by guards who are in close communication
with appropriate response forces. Specific measures taken in this context should have as
their objective the detection and prevention of any assault, unauthorized access or unautho-
rized removal of material.

Transportation under special precautions as identified above for transportation of Cat-
egory II and III materials and, in addition, under constant surveillance of escorts and under
conditions which assure close communication with appropriate response forces.
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[FRENCH TEXT - TEXTE FRANCAIS]

ACCORD DE COOPtRATION ENTRE LE GOUVERNEMENT DU CANADA
ET LE GOUVERNEMENT DE LA REPUBLIQUE ARGENTINE CONCER-
NANT LES UTILISATIONS PACIFIQUES DE L'tNERGIE NUCLEAIRE

Le Gouvernement du Canada (ci-apr6s d6nonm le Canada) et le Gouvemement de
la R6publique argentine (ci-apr~s d6nomm6 'Argentine), l'un et l'autre ci-apr~s d6nomm6s
les Parties,

D6sirant renforcer les liens d'amiti6 entre les Parties,

Conscients des avantages d'une coop6ration efficace dans les utilisations pacifiques de
l'nergie nucl6aire,

Reconnaissant que le Canada est un Etat non dot6 de r'arme nucl6aire partie au Trait6
sur la non--prolif6ration des armes nucidaires fait i Londres, Moscou et Washington
le ler juillet 19681 (ci-apr~s d6nomm6 "le TNP"), qu'il s'est A ce titre engag6 i ne fabriquer
ni acqu~rir de quelque autre mani~re des armes nuclkaires ou autres dispositifs nucl6aires
explosifs, qu'il a conclu un accord avec 'Agence internationale de '6nergie atomique par
lequel il accepte des garanties2 sur toutes les mati~res brutes ou tous produits fissiles sp6-
ciaux servant i toutes activit6s nuclkaires pacifiques men6es sur son territoire, sous sa ju-
ridiction ou men6es ailleurs sous son contr6le, i la seule fm de v6rifier que lesdits produits
et matires ne sont pas utilis6s pour la production d'armes nuclkaires ou autres dispositifs
nucl6aires explosifs,

Reconnaissant que l'Argentine est un ttat partie au Traiti visant l'interdiction des
armes nuclkaires en Am6rique latine3 et dans les Antilles et que, i ce titre, elle s'est engag6e
i n'utiliser qu'i des fins pacifiques les mati6res et installations nucl6aires qui rel~vent de sa
juridiction, et que l'Argentine est partie A l'Accord entre 'Argentine et la R6publique
f6d6rative du Br6sil concemant l'utilisation exclusivement pacifique de '6nergie nucl6aire4

et qu'elle a conclu un accord avec 'Agence internationale de '6nergie atomique, la R6pub-
lique f6darative du Br6sil et 'Agence Br6sil-Argentine de comptabilit6 et de contr6le des
mati~res nucl6aires 5 par lequel elle accepte des garanties sur toutes les mati~res brutes ou
tous produits fissiles sp6ciaux servant A toutes activit6s nucl6aires pacifiques men6es sur
son territoire, sous sa juridiction ou men6es ailleurs sous son contr6le, i la seule fim de v~ri-
fier que lesdits produits et mati~res ne sont pas utilis6s pour la production d'armes nu-
cl6aires ou autres dispositifs nuclkaires explosifs,

Sont convenus de ce qui suit:

Article premier

Aux fins du pr6sent Accord:

1. Nations Unies, Recueil des Trait6s, vol. 729, p. 161.
2. Ibid., vol. 814, p. 255.
3. Ibid., vol. 634, p. 281.
4. Ibid., vol. 1664, no 1-28627.
5. Ibid., vol. 1828, p. 221.
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(a) L'expression "syst~me de garanties de l'Agence" d6signe le syst~me de garanties
dont fait 6tat le document INFCIRC/66 Rev. 2 de l'Agence internationale de lNnergie atom-
ique, ainsi que toutes les modifications ult~ieures a celui-ci accept6es par les Parties;

(b) L'expression "autorit6 gouvernementale comptente" d6signe, pour le Canada, la
Commission de contr6le de rNnergie atomique, et, pour 'Argentine, la Comision Nacional
de Energia Atomica;

(c) Le terme "6quipement" d6signe tout 616ment de l'Nquipement 6tabli dans l'Annexe
B du pr6sent Accord;

(d) Le terme "mati~res" d6signe toute mati~re 6num6r6e dans i'Annexe C du pr6sent
Accord;

(e) L'expression "mati~res nucl6aires" d6signe toute matire brute ou tout produit fis-
sile sp6cial tels que d6finis i l'Article XX du Statut de l'Agence internationale de rHnergie
atomique1 , qui forme 'Annexe D du pr6sent Accord. Toute d6signation du Conseil des gou-
vemeurs de r'Agence internationale de l'nergie atomique, aux termes de 'Article XX du
Statut de l'Agence, visant i modifier la liste des mati~res consid~r~es comme 6tant des
"mati~res brutes" ou des "produits fissiles sp6ciaux" ne prend effet dans le cadre du pr6sent
Accord que lorsque chacune des deux Parties au pr6sent Accord informe 'autre, par 6crit,
qu'elle accepte cette d6signation;

(f) Le terme "personnes" d~signe des particuliers, des firmes, des corporations, des
compagnies, des soci~t~s en nom collectif, des associations et d'autres entit6s privies ou
gouvernementales, ainsi que leurs repr~sentants respectifs; et

(g) Le terme "technologie" d6signe les donn~es techniques que la Partie c6dante a
d~sign~es avant le transfert effectif et apr~s consultations avec la Partie prenante comme
touchant la non-proliferation et comme 6tant importantes pour la conception, la produc-
tion, 'exploitation ou rentretien de l'quipement ou pour le traitement des mati~res nu-
claires ou des matires, ce qui (i) inclut, i titre non limitatif, les dessins techniques, les
n~gatifs et les 6preuves photographiques, les enregistrements, les donn~es descriptives ain-
si que les ouvrages techniques et les manuels d'exploitation, mais (ii) exclut les donn~es ac-
cessibles au public. Les consultations susvis~es tiennent dfiment compte de la capacit6
technologique nationale de la Partie prenante.

Article II

La cooperation pr~vue par le present Accord vise l'utilisation, le d6veloppement et
rapplication de l'nergie nucl~aire A des fins pacifiques et peut comprendre notamment :

(a) La communication de renseignements, y compris la technologie, en ce qui
concerne :

(i) La recherche et le d~veloppement,

(ii) La sant6, la s~curit6 nucl~aire, la planification et les procedures d'urgence, ainsi que
la protection de l'environnement,

(iii) L'6quipement (y compris la communication de plans, de dessins et de specifica-
tions),

I. Nations Unies, Recueil des Trait~s, vol. 276, p. 3.

357
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(iv) L'utilisation des mati~res nucl6aires, des mati~res et de l'quipement (y compris
les proc6d6s de fabrication et les sp6cifications) , et

(v) Le transfert des droits de brevet et autres droits exclusifs aff6rents a ces renseigne-
ments;

(b) La fourniture de mati~res nucl6aires, de matires et d'6quipement;

(c) La mise en oeuvre de projets de recherche et de d6veloppement ainsi que de projets
visant la conception et l'application de '6nergie nucl6aire aux fins de son utilisation dans
des domaines tels que r'agriculture, l'industrie, la m6decine et la production d'61ectricit6;

(d) La coop6ration industrielle entre personnes au Canada et en Argentine;
(e) La formation technique ainsi que l'acc~s i H'quipement et son utilisation connexe;
(f) La prestation d'assistance et de services techniques, y compris les 6changes d'ex-

perts et de sp6cialistes; et

(g) La prospection et la mise en valeur des ressources en uranium.

Article III

1. Les Parties encouragent et facilitent la coop6ration entre des personnes sous leurju-
ridiction respective dans les domaines vis6s par le pr6sent Accord.

2. Sous r6serve des dispositions du pr6sent Accord, des personnes sous la juridiction
de lune des Parties peuvent fournir a des personnes sous la juridiction de rautre Partie, ou
en recevoir, des matires nuckaires, des mati~res, de rHquipenent et de la technologie, aux
conditions commerciales ou i telles autres conditions dont peuvent convenir les personnes
concern6es.

3. Sous r6serve des dispositions du pr6sent Accord, des personnes sous la juridiction
de l'une des Parties peuvent dispenser i des personnes sous la juridiction de l'autre Partie
une formation technique pour ce qui concerne rapplication de '6nergie nucl6aire A des fims
pacifiques, aux conditions commerciales ou a telles autres conditions dont peuvent conve-
nir les personnes concern6es.

4. Les Parties s'efforceront de faciliter les 6changes d'experts, de techniciens et de sp6-
cialistes dans le cadre des activit6s men6es en vertu du pr6sent Accord.

5. Les Parties prennent toutes les pr6cautions n6cessaires pour pr6server le caractbre
confidentiel des renseignements, y compris les secrets commerciaux et industriels, trans-
f6r6s entre des personnes sous la juridiction de l'une ou l'autre des Parties.

6. Les Parties peuvent, sous r6serve de modalit6s devant tre d6terminees conjomite-
ment, collaborer au niveau de la s6curit6 et de la r6glementation de la production d'6nergie
nucl6aire, y compris en ce qui concerne a) l'change de renseignements et b) la coop6ration
et la formation techniques.

7. Ni l'une ni l'autre des Parties ne doit se servir des dispositions du pr6sent Accord aux
fins de s'assurer un avantage commercial ou d'intervenir dans les relations commerciales de
l'autre Partie.

8. La coop6ration pr6vue par le pr6sent Accord s'effectue en conformit6 avec les lois,
r~glements, et politiques en vigueur au Canada et en Argentine.
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Article IV

1. Les mati~res nucl~aires, les mati~res, l'quipement et la technologie d~crits au para-
graphe (i) de rAnnexe A sont assujettis au present Accord si les Parties ont proc~d6 A un
6change de notifications 6crites avant le transfert.

2. Les 6lments d~crits aux paragraphes (ii), (iii) et (iv) de l'Annexe A sont assujettis
au present Accord, i moins que les Parties n'en conviennent autrement.

3. Les 6lments autres que ceux vis~s aux paragraphes 1) et 2) du present Article sont
assujettis au present Accord lorsque les Parties en conviennent par 6crit.

4. Les autorit~s gouvernementales compttentes des deux Parties tablissent des proc&
dures de notification et autres procedures administratives pour l'ex~cution des dispositions
du present Article.

Article V

Les mati~res nucl~aires, les mati~res, l'quipement et la technologie assujettis au
present Accord ne sont transforms au deli de la juridiction de l'une des Parties au present
Accord i une tierce partie qu'avec l'assentiment pr~alable de l'autre Partie donn6 par 6crit.
Les Parties peuvent conclure un accord en vue de faciliter l'application de la pr~sente dis-
position.

Article VI

'Les mati~res nucl~aires assujetties au present Accord ne sont enrichies en isotope U

235 dans une proportion de vingt (20) pour cent ou plus ou retraittes qu'avec l'assentiment
prtalable des deux Parties donn6 par 6crit. Ledit assentiment doit prtciser les conditions de-
vant rtgir rentreposage et l'utilisation du plutonium ou de l'uranium enrichi A vingt (20)
pour cent ou plus. Les Parties peuvent conclure un accord en vue de faciliter 'application
de la prtsente disposition.

Article VII

1. Les mati~res nucl~aires, les mati~res, l'6quipement et la technologie assujettis au
present Accord ne sont pas utilis~s aux fins de fabriquer ou d'acqu6rir de quelque autre
mani~re des armes nucl~aires ou autres dispositifs nucl~aires explosifs.

2. L'utilisation, le dveloppement ou l'application de l'nergie nucl~aire A des fins pac-
ifiques excluent le dveloppement, la fabrication, l'acquisition et l'essai de dispositifs nu-
cl~aires explosifs. Les Parties au present Accord ne regoivent ni napportent aucune aide
pour ce qui conceme le daveloppement, la fabrication, lacquisition et 'essai d'armes nu-
claires ou d'autres dispositifs nucl~aires explosifs.

3. En ce qui conceme les matires nucl~aires sur le territoire du Canada, l'ex~cution de
l'engagement contract6 aux termes du paragraphe 1 du present Article est v~rifi~e con-
form~ment A laccord de garanties conclu entre le Canada et rAgence intemationale de
l'nergie atomique, en rapport avec le TNP. Toutefois, si pour une raison quelconque ou a
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un moment quelconque, l'Agence internationale de l'nergie atomique n'administre pas les-
dites garanties sur le territoire du Canada, le Canada doit conclure imm6diatement avec
'Argentine un accord visant la mise en place de telles garanties ou d'un syst6me de garan-

ties conforme aux principes et proc6dures du syst6me de garanties de I'AIEA et pr6voyant
rapplication de garanties i tous les 616ments qui, sur le territoire du Canada, sont assujettis
au pr6sent Accord.

4. En ce qui concerne les matires nucl6aires sur le territoire de 'Argentine, l'ex6cution
de l'engagement contract6 aux termes du paragraphe 1 du pr6sent Article est v6rifi6e con-
form6ment i l'accord de garanties conclu entre l'Argentine, la R6publique f6d6rative du
[Br6sil, l'Agence Br6sil-Argentine de comptabilit6 et del contr6le des mati~res nucl6aires
et l'Agence internationale de '6nergie atomique en rapport avec le Trait6 visant rinterdic-
tion des armes nucl6aires en Am6rique latine et dans les Antilles. Toutefois, si pour une rai-
son quelconque ou A un moment quelconque, rAgence internationale de lNnergie atomique
n'administre pas lesdites garanties sur le territoire de l'Argentine, 'Argentine doit conclure
inm6diatement avec le Canada un accord visant la mise en place de telles garanties ou d'un
syst~me de garanties conforme aux principes et proc6dures du syst6me de garanties de
'AIEA et pr6voyant l'application de garanties A tous les 616ments qui, sur le territoire de
'Argentine, sont assujettis au pr6sent Accord.

Article VIII

1. Les mati&es nuclkaires restent assujetties au pr6sent Accord:

(a) Jusqu'A ce qu'il soit 6tabli qu'elles ne sont plus utilisables ou qu'elles ne sont pra-
tiquement plus r6cup6rables pour 8tre trait6es sous une forme utilisable pour toute activit6
nuclkaire pertinente du point de vue des garanties mentionn6es A 'Article VII du pr6sent
Accord. Les deux Parties s'engagent i accepter la d6signation faite par l'Agence internatio-
nale de '6nergie atomique en conformit6 avec les dispositions sur la lev6e des garanties
contenues dans l'accord de garanties applicable auquel I'AIEA est partie;

(b) Jusqu'A ce qu'elles aient 6t6 transf6r6es hors du territoire de la Partie prenante en
conformit6 avec les dispositions de l'Article V du pr6sent Accord; ou

(c) Jusqu'A ce que les Parties en conviennent autrement.

2. Les mati6res et rNquipement restent assujettis au pr6sent Accord:
(a) Jusqu'i ce qu'ils aient 6t6 transf6r6s hors du territoire de la Partie prenante en con-

formit6 avec les dispositions de l'Article V du pr6sent Accord; ou

(b) Jusqu'i ce que les Parties en conviennent autrement.
3. La technologie reste assujettie au pr6sent Accord jusqu'A ce que les Parties en con-

viennent autrement.

Article IX

1. Chaque Partie prend toutes les mesures n6cessaires, proportionn6es i la menace
6valu6e de temps A autre, afin d'assurer la protection physique des mati6res nucl6aires as-
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sujetties au pr6sent Accord, et applique i tout le moins les niveaux de protection physique
6tablis A 'Annexe E du pr6sent Accord.

2. Les Parties se consultent i la demande de l'une des Parties au sujet de questions li6es
i la protection physique des mati~res nucl6aires, des mati~res, de l'6quipement et de la tech-
nologie assujettis au pr6sent Accord, y compris la protection physique lors du transport in-
ternational.

Article X

1. Les Parties se consultent i tout moment A la demande de l'une des Parties pour as-
surer l'ex~cution efficace des obligations d~coulant du present Accord.. L'Agence interna-
tionale de l'nergie atomique peut Etre invit~e it participer it ces consultations i la demande
des deux Parties.

2. Les autorit~s gouvernementales comptentes concluent des arrangements adminis-
tratifs pour faciliter l'ex~cution efficace du present Accord et se consultent annuellement
ou A tout autre moment A la demande de l'une d'entre elles. Ces consultations peuvent pren-
dre la forme d'un 6change de correspondance.

3. Chaque Partie informe l'autre Partie, sur demande, des conclusions du rapport le plus
recent 6tabli par l'Agence internationale de l'nergie atomique au sujet des activitts de v~ri-
fication de l'Agence sur le territoire de ladite Partie en ce qui concerne les mati6res nu-
cl~aires assujetties au present Accord.

Article XI

Tout diff~rend relatif i l'interpr~tation ou i 'application du present Accord qui n'est
pas r~gl par voie de n~gociations ou de toute autre manitre convenue par les Parties est
soumis, i la demande de l'une des Parties, i un tribunal d'arbitrage compos6 de trois arbi-
tres. Chaque Partie d~signe un arbitre et les deux arbitres ainsi d~sign~s en 6lisent un
troisi~me, ressortissant ni de l'une ni de l'autre des Parties; ce troisiime arbitre est le Presi-
dent du tribunal. Si, dans les trente (30) jours qui suivent la demande d'arbitrage, l'une des
Parties n'a pas dasign6 un arbitre, l'autre Partie au diff6rend peut demander au President de
la Cour internationale de Justice de nommer un arbitre pour la Partie qui n'a pas dasign6
d'arbitre. Si, dans les trente (30) jours qui suivent la d6signation ou la nomination d'arbitres
pour les deux Parties, le troisi~me arbitre n'a pas W 61u, l'une des Parties peut demander au
President de la Cour intemationale de Justice de nommer le troisi me arbitre. Si le Presi-
dent de la Cour internationale de Justice est un ressortissant de l'une des Parties contracta-
ntes ou s'il est emp8ch6 de s'acquitter desdites fonctions, le Vice-president est alors invit6
it proc~der aux nominations n~cessaires. Si le Vice-president est un ressortissant de l'une
des Parties ou s'il est empch de s'acquitter desdites fonctions, le membre de la Cour in-
temationale de Justice le plus ancien apr~s lui, ressortissant ni de l'une ni de l'autre des Par-
ties, est alors invit6 i proc~der aux nominations n~cessaires. Le quorum est constitu6 par la
majorit6 des membres du tribunal d'arbitrage et toutes les dacisions sont prises par vote ma-
joritaire de tous les membres du tribunal d'arbitrage. La procedure arbitrale est 6tablie par
le tribunal. Les dacisions du tribunal lient les deux Parties et sont ex~cut~es par elles. La



Volume 2028, 1-34998

r6mun6ration des arbitres est d6termin6e sur la m~me base que celle des juges ad hoc de la
Cour mternationale de Justice.

Article XII

1. Chaque Partie informe 1'autre Partie par Note qu'elle a respect6 les prescriptions
constitutionnelles et juridiques requises pour la mise en oeuvre du pr6sent Accord. Le
pr6sent Accord entre en vigueur A la date de la demire des Notes.

2. Le pr6sent Accord peut 8tre modifi6 en tout temps avec l'assentiment 6crit des Par-
ties. Toute modification au pr6sent Accord entre en vigueur selon les dispositions du para-
graphe I du pr6sent Article.

3. Le pr6sent Accord reste en vigueur pour une p6riode de trente (30) ans. Si aucune
des Parties n'a notifi6 f l'autre, au moins six (6) mois avant l'expiration de cette p6riode, son
intention de le d6noncer, le pr6sent Accord reste en vigueur pour des p6riodes addition-
nelles de dix (10) ans chacune, i moins que l'une des Parties ne notifie A l'autre, au moins
six (6) mois avant l'expiration de la p6riode alors en cours, son intention de d6noncer l'Ac-
cord.

4. Nonobstant la d6nonciation du pr6sent Accord, les obligations contenues au para-
graphe 5 de l'Article III et aux Articles IV, V, VI, VII, VIII, IX, X et XI du pr6sent Accord
restent en vigueur jusqu'6 ce que les Parties en conviennent autrement.

En foi de quoi les soussign6s, dfiment autoris6s A cet effet par leurs gouvernements re-
spectifs, ont sign6 le pr6sent Accord.

Fait A Ottawa, ce 21 6me jour de juin 1994, en deux exemplaires, en langues frangaise,
anglaise et espagnole, chaque version faisant 6galement foi.

Pour le Gouvernement du Canada:

ANDRIt OUELLET

Pour le Gouvemement de la R6publique argentine:

GUIDo Di TELLA
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ANNEXE A

MATIERES NUCLEAIRES, MATIERES, EQUIPEMENT ET TECHNOLOGIE
ASSUJETTIS A L'ACCORD

(i) Les mati~res nucl6aires, les mati~res, rHquipement et la technologie transf&6rs entre
les Parties, directement ou par l'entremise de tierces parties;

(ii) Les mati~res et les mati~res nucl6aires qui sont produites ou trait6es A partir ou
'aide de tout 6quipement assujetti au pr6sent Accord;

(iii) Les matifres nuclkaires qui sont produites ou trait6es a partir ou A raide de toute
mati~re nuclkaire ou mati~re assujettie au pr6sent Accord;

(iv) L'6quipement que la Partie prenante, ou la Partie c6dante apr~s consultations avec
la Partie prenante, a d6sign6 comme conqu, construit ou exploit6 a partir ou a l'aide de la
technologie mentionn6e ci-dessus, ou des donn~es techniques obtenues grice A l'quipe-
ment mentionn6 ci-dessufs. Les consultations susvis6es tiennent dfiment compte de la ca-
pacit6 technologique de laPartie prenante.

Sans restreindre le caract~re g6n6ral de ce qui pr6c~de, l'quipement qui r6pond A la
fois aux trois crit~res suivants :

(a) Qui est du mme type que l'quipement mentionn6 en i) ci-dessus (c'est-a-dire
dont les proc6d&s de conception, de construction ou d'exploitation sont fond6s essentielle-
ment sur les mmes proc6d6s physiques ou chimiques ou sur des proc6d6s analogues, com-
me convenu par 6crit entre les Parties pr~alablement au transfert de l'6quipement vis6 en i));

(b) Qui est ainsi d6sign6 par la Partie prenante ou par la Partie c6dante apr~s consulta-
tions avec la Partie prenante; et

(c) Qui est mis en service pour la premiere fois A un endroit soumis A la juridiction de
la Partie prenante dans les 20 ann6es qui suivent la date de mise en service initiale de
'6quipement vis6 a l'alin6a a).
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ANNEXE B

tQUIPEMENT

(1) R~acteurs nuclkaires pouvant fonctionner de mani~re i maintenir une reaction de
fission en chaine auto-entretenue contr6le, exception faite des r~acteurs de puissance
nulle, ces derniers 6tant d~finis comme des r6acteurs dont la production maximale pr~vue
de plutonium ne d~passe pas 100 grammes par an.

Un "r~acteur nucl~aire" comporte essentiellement les pieces se trouvant i l'intrieur de
la cuve du r~acteur ou fix~es directement sur cette cuve, l'6quipement qui contr6le le niveau
de la puissance dans le coeur, et les composants qui renferment normalement le fluide
caloporteur primaire du coeur du r~acteur, entrent en contact direct avec ce fluide ou per-
mettent son r~glage.

I1 n'est pas envisag6 d'exclure les r6acteurs qu'il serait raisonnablement possible de
modifier de fagon i produire une quantit6 de plutonium sensiblement sup~rieure i 100
grammes par an. Les r~acteurs congus pour un fonctionnement entretenu i des niveaux de
puissance 6lev~s, quelle que soit leur capacit6 de production de plutonium, ne sont pas con-
sid&6rs comme 6tant des "r~acteurs de puissance nulle".

(2) Cuves de pression pour r~acteurs : Cuves m~talliques, sous forme ' unites com-
plates ou d'importants 6lments pr~fabriqu~s, qui sont spcialement conques ou pr~par~es
pour contenir le coeur d'un r~acteur nuclaire au sens donn6 i ce mot sous 1) ci-dessus, et
qui sont capables de resister A la pression de regime du fluide caloporteur primaire.

La plaque de couverture d'une cuve de pression de r~acteur est un 6lment pr~fabriqu6
important d'une telle cuve.

(3) L'am~nagement interne d'un r~acteur : Colonnes et plaques de support du coeur et
d'autres pieces contenues dans la cuve, tubes-guides pour barres de commande, 6crans ther-
miques, d~flecteurs, plaques i grille du coeur, plaques du diffuseur, etc.

(4) Machines pour le chargement et le d~chargement du combustible nucl~aire : Mat&
riel de manutention sp~cialement conqu ou pr~par6 pour introduire ou extraire le combus-
tible d'un r~acteur nuclkaire, au sens donn6 i ce mot sous 1) ci-dessus, et qui peut 8tre utilis6
en cours de fonctionnement ou est dot6 de dispositifs techniques perfectionn~s de mise en
place ou d'alignement pour permettre de proc6der i des operations complexes de charge-
ment A l'arret, telles que celles au cours desquelles il est normalement impossible d'observer
le combustible directement ou d'y acceder.

(5) Barres de commande pour r~acteurs : Barres sp~cialement conques ou pr~par~es
pour le r~glage de la vitesse de reaction dans un r~acteur nucl~aire au sens donn6 i ce mot
sous 1) ci-dessus. Ces pieces comportent, outre 'absorbeur de neutrons, les dispositifs de
support ou de suspension de cet absorbeur, si elles sont fournies s~par~ment.

(6) Tubes de force pour r~acteurs : Tubes sp~cialement congus ou prepares pour con-
tenir les 6lments combustibles et le fluide caloporteur primaire d'un r~acteur au sens donn6

ce mot sous 1) ci-dessus, i des pressions de regime sup~ieures i 50 atmospheres.
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(7) Tubes en zirconium : Zirconium m6tallique et alliages i base de zirconium, sous
forme de tubes 6u d'assemblages de tubes en quantit6s sup6rieures A 500 kg par an, sp6-
cialement congus ou pr6par6s pour etre utilis6s dans un r6acteur au sens donn6 i ce mot
sous 1) ci-dessus, et dans lesquels le rapport hafnium/zirconium est inf6rieur i 1/500 parts
en poids.

(8) Pompes du circuit de refroidissement primaire : Pompes sp6cialement conques ou
pr6par6es pour faire circuler le fluide caloporteur primaire pour r6acteurs nucl6aires au sens
donn6 A ce mot sous 1) ci-dessus.

(9) Usines de retraitement d'616ments combustibles irradi6s, et 6quipement sp6ciale-
ment conqu ou pr6par6 A cette fin:

L'expression "usine de retraitement d'616ments combustibles irradi6s" englobe les
6quipements et composants qui entrent normalement en contact direct avec le combustible
irradi6 et servent A le contr6ler directement, ainsi que les principaux flux de matinres nu-
cl6aires et de produits de fission pendant le traitement. On considare qu'en l'6tat actuel de
la technologie, l'expression "et 6quipement sp6cialement conqu ou pr6par6 i cette fin" ne
s'applique qu'aux deux 616ments suivants de l'quipement :

(a) Machines A couper les 616ments combustibles irradi6s : dispositifs t616command6s
sp6cialement congus ou pr6par6s pour 8tre utilis6s dans une usine de retraitement au sens
donn6 A ce terme ci-dessus, et destin6s i couper, hacher ou cisailler des assemblages, fais-
ceaux ou barres de combustible nucl6aire irradi6; et

(b) R6cipients i g6om6trie anti-criticit6 (de petit diamftre, annulaires ou plats) sp6cial-
ement congus ou pr6par6s en vue d'Etre utilis6s dans une usine de retraitement au sens don-
n6 i ce terme ci-dessus, pour dissoudre du combustible nuclkaire irradi6, capables de
r6sister A des liquides fortement corrosifs de haute temp6rature et dont le chargement et
l'entretien peuvent se faire A distance.

(10) Usines de fabrication d'616ments combustibles et 6quipement sp6cialement conqu
ou pr~par6 A cette fin :

L'expression "usine de fabrication d'616ments combustibles" englobe:

(a) L'6quipement qui entre normalement en contact direct avec le flux de matinres nu-
cl6aires, le traite directement ou en assure le r6glage, ou

(b) L'6quipement qui assure le scellage des mati~res nuckaires A l'int6rieur de la gaine;
et

(c) Le jeu complet d'articles destin6s aux op6rations susmentionn6es ainsi que divers
articles servant A l'une quelconque des op6rations susmentionn6es ainsi qu'A d'autres op6ra-
tions de fabrication de combustible, notamment A la v6rification de l'int6grit6 du gainage
ou de son ktanch6it6, et i la finition du combustible scell6.

(11) tquipement, autre que les instruments d'analyse, sp6cialement conqu ou pr6par6
pour la s6paration des isotopes de l'uranium:

L'expression "6quipement, autre que les instruments d'analyse, sp6cialement conqu ou
pr6par6 pour la s6paration des isotopes de ruranium" englobe chacun des principaux 616-
ments de '6quipement sp6cialement conqu ou pr6par6 pour les op6rations de s6paration.
Ces 616ments comprennent :
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-- Barri~res de diffuseurs gazeux

-- Caisses de diffuseurs gazeux

-- Assemblages de centrifugeuse gazeuse r6sistant A la corrosion par l'UF 6

-- Groupes de s6paration au moyen de tuy~res (jet nozzle)

-- Groupes de s6paration par vortex

-- Grands compresseurs centrifuges ou axiaux r6sistant i la corrosion par l'UF 6

-- Dispositifs d'6tanch6it6 sp6ciaux pour ces compresseurs.

(12) Usines de production d'eau lourde :

Une "usine de production d'eau lourde" inclut l'usine et l'quipement sp6cialement
conqu pour l'enrichissement du deut6rium ou de ses compos6s chimiques, de meme que
toute part significative de l'outillage qui est essentielle au fonctionnement de l'usine.

(13) Tous composants majeurs ou composants des articles 6numfr6s de 1) A 12) ci-des-
SUS.
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ANNEXE C

MATItRES NON NUCLtAIRES POUR REACTEURS

(1) Deut6riumn et eau lourde : Le deut6riun et tout compos6 du deut6rium dans lequel
le rapport deut6rium/hydrog~ne exc~de 1/5000, destin6s A etre utilis6s dans un r6acteur nu-
cl6aire tel qu'il est d6fini au paragraphe 1) de l'Annexe B, en quantit6s exc6dant 200 kg
d'atomes de deut6rium au cours de toute p6riode de 12 mois.

(2) Graphite de qualit6 nuc1kaire : Graphite d'une puret6 sup6rieure i 5 parties par mil-
lion d'6quivalent de bore et d'une densit6 sup6rieure i 1,50 gramme par centimetre cube, en
quantit6s exc6dant 30 tonnes m6triques pendant toute p6riode de 12 mois.
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ANNEXE D

ARTICLE XX DU STATUT DE L'AGENCE INTERNATIONALE DE L'ENERGIE
ATOMIQUE

Definitions

Aux fins du present Statut :

(1) Par "produit fissile special", il faut entendre le plutonium 239; l'uranium 233; l'ura-
nium enrichi en uranium 235 ou 233; tout produit contenant un ou plusieurs des isotopes
ci-dessus; et tels autres produits fissiles que le Conseil des gouverneurs designera de temps
A autre. Toutefois, le terme "produit fissile special" ne s'applique pas aux matieres brutes.

(2) Par "uranium enrichi en uranium 235 ou 233", il faut entendre l'uranium contenant
soit de r'uranium 235, soit de l'uranium 233, soit ces deux isotopes en quantit6 telle que le
rapport entre la somme de ces deux isotopes et l'isotope 238 soit superieur au rapport entre
l'isotope 235 et l'isotope 238 dans luranium naturel.

(3) Par "mati~re brute", il faut entendre l'uranium contenant le melange d'isotopes qui
se trouve dans la nature; l'uranium dont la teneur en U 235 est inferieure A la normale; le
thorium; toutes les mati~res mentionnees ci-dessus sous forme de metal, d'alliage, de com-
poses chimiques ou de concentres; toute autre matire contenant une ou plusieurs des mat-
ieres mentionnees ci-dessus i des concentrations que le Conseil des gouvemeurs fixera de
temps i autre; et telles autres matieres que le Conseil des gouverneurs designera de temps
A autre.
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ANNEXE E

NIVEAUX DE PROTECTION PHYSIQUE CONVENUS

Les niveaux de protection physique convenus que les autoritrs gouvernementales com-
prtentes doivent assurer lors de l'utilisation, de l'entreposage et du transport des matibres
6numrres dans le tableau ci-joint comprennent au minimum les caractristiques de protec-
tion suivantes:

Cat~gorie III

Utilisation et entreposage A l'intrrieur d'une zone dont l'acc~s est contr6l&.

Transport avec des precautions sprciales comprenant des arrangements prealables en-
tre l'exprditeur, le destinataire et le transporteur, et, dans le cas d'un transport international,
un accord prralable entre les Etats, prrcisant l'heure, le lieu et les procedures de transfert
de la responsabilit6 du transport.

Catdgorie II

Utilisation et entreposage i l'intrrieur d'une zone protrgre dont l'acc~s est contr6l,
c'est-i-dire une zone placre sous la surveillance constante de gardes ou de dispositifs 6lec-
troniques et entourre d'une barri~re physique avec un nombre limit6 de points d'entre sur-
veillrs de manire adequate, ou toute zone ayant un niveau de protection physique
6quivalent.

Transport avec des precautions sprciales comprenant des arrangements prralables en-
tre 'exprditeur, le destinataire et le transporteur, et, dans le cas d'un transport international,
un accord prralable entre les ttats, prrcisant l'heure, le lieu et les procedures de transfert
de la responsabilit6 du transport.

Cat gorie I

Les matinres entrant dans cette catrgorie seront protrgres contre toute utilisation non
autorisre par des syst~mes extrmement fiables comme suit:

Utilisation et entreposage dans une zone hautement protrgre, c'est-i-dire une zone pro-
trgre telle qu'elle est drfmie pour la catrgorie II ci-dessus, et dont, en outre, l'acc~s est lim-
it6 aux personnes dont il a 6t6 6tabli qu'elles prrsentaient toutes garanties en matire de
srcurit6, et qui est placre sous la surveillance de gardes qui sont en liaison 6troite avec des
forces d'intervention approprires. Les mesures sprcifiques prises dans ce cadre devraient
avoir pour objectif la detection et la prevention de toute attaque, de toute prnrtration non
autorisre ou de tout enlvement de mati~res non autorise.

Transport avec des precautions sprciales telles qu'elles sont drfmies ci-dessus pour le
transport des matinres des categories II et III et, en outre, sous la surveillance constante
d'escortes et dans des conditions assurant une liaison 6troite avec des forces d'intervention
adrquates.
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[SPANISH TEXT - TEXTE ESPAGNOL]

ACERDO KRE Ri OOEIRNO DR CAN=l.A V Ri OUTRRMO DR LA

REPUBLXCA ARGENTINA PARK LA CMOPERACION RN LOS UBOR

PACXINCOS DR LA RWRROXA NUCLEAR

El Gobierno de Canadd (en adelante denominado CanadA),

y el Gobierno do la Repdblica Argentina (en adelante

denominado la Argentina) ambos denominados en adelante las

Partes;

DEBEANDO fortalecer las relaciones de amistad que

existen entre las Partes;

CONSCIENTR de las ventajas de la cooperaci6n efectiva

en los usos pacificos do la energla nuclear;

RECONOCIEXDO quo Canad& es un Estado no poseedor de

armas nucleares parte en el Tratado sobre la No

Proliferaci6n de las Armas Nucleares celebrado en Londres,

Moscd y Washington el 10 de Julio de 1968 (en adelante

denominado el "TNP")y, como tal, se ha comprometido a no

fabricar ni, de modo alguno, adquirir armas nucleares u

otros dispositivos nucleares explosivos, y que Canadl ha

celebrado un Acuerdo con el Organismo khternacional de

Energla At6mica para aceptar salvaguardias sobre todo el

material b~sico o fisionable especial en todas las

actividades nucleares pacificas dentro de su territorio,

bajo su jurisdicci6n o llevadas a cabo baJo su control en

cualquier lugar, con el exclusivo prop6sito de verificar que
dicho material no se desvie hacia armas nucleares u otros

dispositivos nucleares explosivos;

RECONOCIENDO que la Argentina es un Estado parts en el

Tratado para la Proscripci6n de las Armas Nucleares en la

Am6rica Latina y el Caribe y, como tal, se ha comprometido a

usar con fines exclusivamente pacificos el material nuclear

y las instalaciones que estAn baJo su jurisdicci6n, y

tambin es parte en el Acuerdo entre la Argentina y la

Replblica Federativa del Brasil para el Uso Exclusivamente

Pacifico de la Energla Nuclear y quo la Argentina ha

celebrado un Acuerdo con el Organismo Internacional do
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Energla At6mica, la RepOblica Federative del Braail y la

Agencia Brasilefio-Argentina de Contabilidad y Control do

Materiales Nucleares para aceptar salvaguardias sobre todo

el material bhsico o fisionable especial en todas las

actividades nucleares pacificas dentro de su territorio,

bajo su jurisdicci6n o realizadas bajo su control en

cualquier lugar, con el prop6sito exclusivo de verificar qua

dicho material no se desvIe hacia armas nucleares u otros

dispositivos nucleares explosivos;

N1 ACORDADO LO SIGUIUWTRI

ARTXCULO I

A los fines del presente Acuerdo:

(a) "El Sistema de Salvaguardias del Organismo' so refiere

al sistema de salvaguardias establecido en el documento

INFCIRC/66/Rev.2 del Organismo Internacional de Energla

Atdmica asi como a todas las subsiguientes

modificaciones al mismo aceptadas por las Partes;

(b) "Autoridad gubernamental pertinente" se refiere para

CanadA, a la Comisi6n de Control de Energla At6mica y

para la Argentina, a la Comisi6n Nacional de Energla
At6mica f;

(c) "Equipo se refiere a todo equipo enumerado en el Anexo

B del presente Acuerdo;

(d) '$Material" se refiere a todo material enumerado en el

Anexo C del presente Acuerdo;

(e) "Material nuclear" se refiere a todo material bAsico o

todo material fisionable especial conforme a la

definici6n de estos t6rminos en el Articulo XX del

Estatuto del Organismo Internaclonal do Energla At6mica

qua se adjunta como Anexo D al presente Acuerdo. Toda

determinaci6n tomada por la Junta do Gobernadores del

Organismo Internacional do Energla At6mica on virtud

del Articulo XX del Estatuto del Organismo que modifica

la lista de material considerado "material bhsico" o

"material fisionable especial" tendrA efecto en *1
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marco del presents Acuerdo unicamente cuando law Partes

en este Acuerdo se hayan notificado mutuamente por

escrito do In aceptac16n do esa deterninaci6n;

(f) "Personas" so refliere a individuocs, firmas, sociedad

an6nima, sociedad, sociedad por parts do inter6s,

asociaciones y demhs entidades, ya sean privadas o

gubernamentales, y sun respectivos agentes; y

(g) "Tecnologla" se refiere a los datos t6cnicos quo la

Parts proveedora ha designado, antes do la

transferencia y despu6s do la consults con la Parte

receptora, como relevantes en func16n de la no

proliferaci6n e importantes para el disefo, producci6n,

operaci6n o mantenimiento de equipo o para el

procesamiento de material nuclear o material e (i)

incluye, pero no so limits a, pianos t6cnicos,

negativos fotoqrhficos e impresiones, grabaciones,

datos do diseio y manuales t6cnicos y de operaci6n;

pero (ii) excluye los datos disponibles para el

p~blico. La consulta antes mencionada tomarA

debidamente en cuenta la capacidad tec ol61gica propia

de la Parte receptora.

ARTXCULOG XX

La cooperaci6n contemplada en el presente Acuerdo se reflere

a la utilizaci6n, desarrollo y aplicaci6n de is energla

nuclear con fines pacificos y podr& incluir, jiter a Ji a:

(a) el suminlstro de informaci6n, que incluye tecnologqa,

relativa a:

(i) investigaci6n y desarrollo,

(ii) salud, seguridad nuclear, planificaci6n y

procedimientos de emergencia y protecci6n

ambiental,

(iii) equipo (incluyendo la provisi6n do diseflos,

pianos y cificaciones),
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(iv) utilizacion do material nuclear, material y
equipo (incluyendo procesos y especif icaciones

do fabricaci6n), y

(v) la transferencia de patentes y otros derechos do

propiedad quo ataften a dicha informaci6n;

(b) la provisidn de material nuclear, material y equipo;

(c) la instrumentaci6n de proyectoes para la investigact6n y

desarrollo como asl tambifn para el disefo y aplicaci6n

de la energla nuclear para su utilizaci6n en Ambitos

tales como la agricultura, industria, medicina y la

generaci6n de electricidad;

(d) cooperaci6n industrial entre personas de CanadA y do

la Argentina;

(e) capacitaci6n t6cnica incluyendo el acceso a y la

utilizaci6n de equipo relacionado con dicha

capacitaci6n;

(f) la prestaci6n de asistencia t6cnica y servicios,

incluyendo el intercambio de expertos y especialistas;

y

(g) la exploraci6n y desarrollo do recursos de urania

3RTICULO II

1. Las Partes fomentarhn y facilitargn la cooperaci6n

entre personas de sus respectivas jurisdicciones en las

cuestiones comprendidas an el mbito del presente

Acuerdo.

2. Conforme a los t6rmlnos del presents Acuerdo, las

personas comprendidas en la jurisdicci6n do alguna de

las Partes podrhn proveer a o recibir do las personas

comprendidas en la jurisdicci6n do la otra Parts,

material nuclear, material, equipo y tecnologia, en

t6rminos comerciales o de otro tipo que puedan ser

convenidos por las personas interesadas.
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3. Conforms a Ion t&rainos del presents Acuerdo, las
personas comprendidas en Is juriedicci6n de alguna do
las Partes podr&n proveer a las personas comprendidas

en la jurisdicci6n do la otra Parte, capacitaci6n

t6cnica en la aplicaci6n do la energla nuclear con

fines pacificos, en t~rainos comerciales o de otro tipo
que puedan ser convenidos por las personas Interesadas.

4. Las Partes harAn todo lo posible pars facilitar el

intercambio do expertoo, t6cnicos y especialistas con

respecto a las actividades comprendidas en el presents

Acuerdo.

5. Las Partes tomar&n todas las precauciones pertinentes
para preservar el car&cter confidencial de Is

informaci6n, incluyendo el secreto comercial e

industrial, transmitida entre personas comprendidas en

Is jurisdicci6n de cualquiera de las Partes.

6. Las Partes podr&n, conforms a los t6rminos y

condiciones quo se acuerden conjuntamente, colaborar

en los aspectos de seguridad y regulatorios de la

producci6n de energia nuclear incluyendo (a)
intercambio de informaci6n y (b) cooperaci6n y

capacitaci6n t6cnica.

7. Ninguna Parts utilizar& las disposiciones del presents
Acuerdo con el objeto de asegurarse ventaja comercial

alguna o pars interferir en las relaciones comerciales

de la otra Parts.

8. La cooperaci6n contemplada en el presents Acuerdo
tendr& lugar de conformidad con las leyes

reglamentaciones y pollticas vigentes en Canad& y la

Argentina.

RYIXCULO Iv

1. El material nuclear, material, equipo y tecnologla

identificados en el pArrafo (I) del Anexo A estarAn

sujetos al presente Acuerdo si las Partes hubieran

intercambiado notificaciones por escrito antes do la

transferencia.
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2. Los elementos identificados en los p&rrafos (ii), (iii)

y (iv) del Anexo A estarfn sujetos al presents Acuerdo

salvo que las Partes acuerden lo contrario.

3. Los elementos que no sean aqu6llos comprendidos en el

pirrafo (1) y p&rrafo (2) del presents Articulo estar&n

sujetos al presents Acuerdo cuando las Partee asl l

hubieran acordado por escrito.

4. Las autoridades gubernamentales pertinentes de ambas

Partes establecerhn la notificaci6n y otros

procedimientos administrativos para instrumentar las

disposiciones del presents Articulo.

KRTICULOV

Antes de la transferencia a una tercera parts, de cualquier

material nuclear, material, equipo o tecnoloqla sujeto al

presents Acuerdo fuera de la jurisdicc16n de una de las

Partes en el present. Acuerdo, se deber& obtener el

consentimiento escrito de la otra Parts. Las Partes podr~n

establecer un acuerdo para facilitar la instrumentaci6n de

la present. disposici6n.

ARTXCULO VI

Antes del enriquecimiento de cualquier material nuclear

sujeto al presente Acuerdo hasta un veinte (20) por ciento o

m&s en el is6topo U235 o antes del reprocesamiento de

cualquier material nuclear sujeto al present. Acuerdo, se

deber& obtener el consentimiento escrito de ambas Partes.

Dicho consentimiento describir& las condiciones en las

cuales el plutonio o el uranio enriquecido hasta un veinte

(20) por ciento o mis resultantes podrin ser almacenados y

utilizados. Las Partes podr&n establecer un acuerdo para

facilitar la instrumentaci6n de la present. disposici6n.
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ARTZXCLOON ?

1. El material nuclear, material, equipo y tecnologla

sujetos al presente Acuerdo no so utilizardn par&

fabricar ni adquirir de otra manera armas nuclearea o

cualquier otro tipo de dispositivo nuclear explosivo.

2. La utilizaci6n, desarrollo o aplicaci6n do la energla

nuclear con fines pacificoo no incluirt el desarrollo

fabricaci6n, adquisicidn a ensayo do ningon dispositIvo

nuclear explosivo. Las Partes en el presente Acuordo

no recibirAn ni suministrar~n asistencia en el

desarrollo, fabricaci6n, adquisici6n o ensayo de armas

nucleares u otros dispositivos nucleares explosivos.

3. Con respecto al material nuclear dentro del territorio

de CanadA, el compromiso contenido en el p~rrafo (1)

del presente Articulo se verificar& conforms al acuerdo

de salvaguardias entre Canad& y el Organismo

Internacional de Energla At6mica, en relac16n con el

TNP. Sin embargo, si por alguna raz6zo en algn

momenta el Organismo Internacional de Energla At6mica

no administrare dichas salvaguardias dentro del

territorio de Canada, CanadA celebrard de inmediato un

acuerdo con la Argentina para el estableciaiento do las

salvaguardias del OIEA o do un sistema de salvaguardias

que concuerde con los principias y procedimientos del

Sistema de Salvaguardias del Organismo y estipule la

aplicaci6n de salvaguardias para todos los elementos

dentro del territorio de CanadA sujetos al presente

Acuerdo.

4. Con respecto al material nuclear dentro del territorio

de la Argentina, el compromiso contenido en el phrrafo

(1) del presente Articulo so verificarA conforme al

acuerdo de salvaguardias entre la Argentina, la

Repdblica Federativa del Brasil, la Agencia

Brasileno-Argentina do Contabilidad y Control do

Materiales Nucleares y el Organismo Internacional de

Energla At6mica, en relac16n con el Tratado para I.

Proscripci6n de las Armas Nucleares en la A6ric-a

Latina y el Caribe. Sin embargo, si por alguna raz6n o

en al gn momento *1 Organismo Internacional do Energla

At6mica no administrare las salvaguardiaa dentro del
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territorio do I& Argentina, la Argentina celebrar& do

inmediato un acuerdo con Canadd para l establecimientc
de las salvaguardias del OIZA a do un sistema do
salvaguardias qua concuerde con lon principios y

procedimientos del Sistema do Salvaguardias del

Organismo y estipulo la aplicacidn do salvaguardias

pare todos los elementos dentro del territorio do la

Argentina sujetos al presente Acuerdo.

AflYXOULO Will

1. El material nuclear estarS sujeto al presente Acuerdo

hasta que:

(a) so determine que ya no es utilizable a
factiblemente recuperable para su procesamlento

en una forma utilizable en cualquier actividad

nuclear de importancia desdo el punto de vista
de las salvaguardias mencionadas en el Artlculo

VII del presente Acuerdo. Ambas Partes

aceptArAn la determinacidn hecha par el

Organismo Internacional de Energla At6mica
conforme a las disposiciones pars el cese de las

salvaguardias contenidas en el acuerdo do

salvaguardias pertinente en el cual el Organismo

sea parte;

(b) se lo haya transferido del territorio de la

Parte receptora de conformidad con lan

disposlciones del Articulo V del presente

Acuerdo; a

(c) de otro modo acordado entre las Partes.

2. El material y el equipo estar&n suJetos al presente

Acuerdo hasta que;

(a) so lo haya transferido del territorio de la

Parte receptora de conformidad con las

disposiciones del ArtIculo V del presente

Acuerdo; a

(b) "do otro mode acordado entre las Parte.
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3. La tecnologla permaneceri sujeta al present. Acuerdo

hasta quo las Partes acuerden lo contrario.

RRYXCULO II

1. Cada Parte tomarS todas las medidas necesarian,

proporcionales a la amenaza tal come so la evalde de
tiempo on tiempo, a fin do garantizar la protocci6n

fisica del material nuclear aujeto al presents Acuerdo
y aplicar&, como minimo, los niveles de protecci6n

fisica estipulados en el Anexo E del presents Acuerdo.

2. Las Partes se consultarAn a pedido do cualquiera do

ellas con respecto a temas relativos a la protecci6n

frsica del material nuclear, material, equipo y
tecnologla sujetos al presents Acuerdo Incluyendo

aquellos concernientes a la protecci6n fisica durante
el transporte internacional.

ARTXCVLO X

1. Las Partes se consultarhn en cualquier momento a pedido

de cualquiera de ellas para garantizar el cumplimiento
efectivo de las obligaciones del presents Acuerdo. El

Organismo Internacional de Enerjia At6mica podr& ser

Invitado a participar en dichas consultas a pedido de

ambas Partes.

2. Las autoridades gubernamentales pertinentes

establecerhn arreglos administrativos para facilitar la
instrumentaci6n efectiva del presents Acuerdo y s

consultar&n anualmente o en cualquier otro momento a
pedido de alguna de las autoridades. Dichas consultas
podran hacerse mediante intercambio de correspondencia.

3. Cada Parte informar&, ante solicitud, a la otra Parts

las conclusiones del m&s reciente informe del Organismo
Internacional do Energla At6mica sobre las actividades
de verificaci6n del Organismo en su territorio

relevantes pare el material nuclear sujeto al presents

Acuerdo.
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Toda controversia que surja de la interpretaci6n o

aplicaci6n del presente Acuerdo qua no so solucione mediante

negociaci6n o por acuerdo entre las Partes so someterd, a
pedido de alguna de las Partes, a un tribunal do arbitrajo

compuesto por tres &rbitros. Cada Parte designar& un
&rbitro y los dos &rbitros ael designados elegiran a un

tercero, quo no ser& nacional do ninguna de las Partes, y

tendr& la funci6n do Presidents. Si dentro do los treinta

(30) dias subsiguientes al pedido de arbitraje alguna de las
Partes no hubiera designado un &rbitro, la otra Parts en la

controversia podr& pedir al Presidente de la Corte

Internacional de Justicia que designs un hrbitro para la

Parts que no lo hubiera designado. Si dentro do los treinta
(30) dias subsiguientes a la designacidn o nombramiento de

los Arbitros para ambas Partes el tercer &rbitro no hubiera

sido elegido, cualquiera do las Partes podr& pedir al

Presidente de la Corte Internacional de Justicia que designs

al tercer Arbitro. Si el Presidents de la Corte

Internacional de Justicia fuera nacional de alguna de las

Partes o no pudiera ejercer dichas funciones, so invitar& al

Vicepresidente a hacer las designaciones necesarias. Si el

Vicepresidente fuera nacional de alguna de las Partes o no

pudiera ejercer dichas funciones, el miembro do la Corte

Internaciohal de Justicia que 1e sigue en-antigledad y no

sea nacional de alguna do las Partes serA invitado a hacer

las designaciones necesarias. Habr& qu6rum con una mayorla

de los miembros del tribunal de arbitraje, y todas las
decisiones se tomarfn por la mayoria de votos de todos los

miembros del tribunal do arbitraje. El tribunal establecerA

el procedimiento de arbitraje. Las decisiones del tribunal

ser&n obligatorias para ambas Partes y serAn ejecutadas por

las mismas. La remuneraci6n de los arbitros s determinar&

sobre la misma base que la do los jueces ad hoc do la Corte

Internacional de Justicia.
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1RT!CUI.O XII

1. Cads Parts informar& a la otra Parts nodiante

Intercambio do Notas, cuando hays cumplisentado sun

requisitos legales y constitucionalss pertinentes pars

ls entrada en vigor del presents Acuerdo. El presents

Acuerdo entrarA en vigor en la fecha do la dltima de

las notas intercambiadas.

2. El presents Acuerdo so podrd modificar an cualquier

momento con el consentimiento escrito do las Partes.

Toda modificaci6n al presents Acuerdo entrarA en vigor

conforms a las disposiciones del parrafo (1) do este

Articulo.

3. El presents Acuerdo permanecer& en vigor por un periodo

de treinta (30) aflos. Si ninguna do las Partes hubiera

notificado a la otra Parts su intenci6n do denunciar el

Acuerdo con una antelacin minima de seis (6) meses a

la expiraci6n de ese perlodo, este Acuerdo continuer&

en vigor por perlodos adicionales do diez (10) aios

cada uno salvo que, con una antelai6n de seis (6)

meses como minimo a la expiracidn do cualquiera de

dichos perlodos adicionales, una Parts notificara a I&

otra Parts su intenci6n de denunciar el presents

Acuerdo.

4. No obstante la denuncia del presents Acuerdo, las

obligaciones comprendidas on el Articulo III, p&rrafo

(5) y en los Articulos IV, V, VI, VII, VIII, IX, X y XI

del presents Acuordo continuarAn en vigor hasta que las

Partes acuerden 1o contrario.

EN PR DE LO CUAL los suscriptos, debidanente

autorizados a este efecto por sus respectivos Gobiernos, han

firmado el presents Acuerdo.
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. "sx0 A

Material nuoloar material eauinos v tocnologla onsuton

(I) Material nuclear, material, equipo y tecnoloqia

transferidos entre las Partes, directamente o a

trav6s deterceros;

(ii) Material y material nuclear que so produce o procesa

sobre la base, o nediante la utilizaci6n, do

cualquier equipo sujeto al presents Acuerdo;

(iii) Material nuclear que se produce o procesa sobre la

base, o mediante la utilizaci6n, de cualquier equipo

sujeto al presents Acuerdo;

(iv) Equipo que la Parte receptora, a la Part. proveedora

despu6s de efectuar consultas con la Parts receptora,

hubiera designado como concebido, construido u

operado'gbbre la base o mediante la utilizaci6n do la

tecnologia mencionada anteriormente, o datos t6cnicos

derivados de los equipos mencionados anteriormente.

La consulta citada anteriormente tendrA debidamente

.en cuenta la capacidad tecnol6gica propia de la Parts

receptora.

Sin restringir la generalidad de lo anterior, el equipo que

cumpla con los tree criterios siguientes:

(a) que sea del mismo tipo quo el equipo referido on

(i) (es decir, que su disefo, construcci6n o

funcionamiento se basan en procesos fisicos o

quimicos esencialmente id6nticos o similares segkn lo

acordado por escrito entre las Partes antes de la

transferencia do los equipos mencionados en (i);

(b) clue asl 1o designs la Parts receptora o la Parts

proveedora despu~s de consultar con la Parte

receptora; y

(C) cuya primera operaci6n se efectde en un lugar ubicado

dentro de la jurisdicci6n de la Parts receptora
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dentro de o 20 aftou a partir do I& fecha do I&
primera operaci6n del equipo mencionado an al
subpdrrafo (a).
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(1) Reactores nucleares, capaces do funcionar do manera

que se pueda mantener y controlar una reacci6n do

fisi6n en cadena autosostenida, excluldos los

reactores de energia nula, quedando definidos estou

Oltimos como aqu6llos reactores con un Indice te6rico

mgximo de producci6n de plutonio no superior a 100

gramos al afto.

Un "reactor nuclear" comprende fundamentalmente todos

los dispositivos que se encuentran en el interior de

la vasija del reactor a que est~n conectados

directamente con ella, el equipo que regula el nivel

de potencia en el ndcleo, y los componentes que

normalmente contienen el refrigerants primario del

nficleo del reactor o que est&n directamente en

contacto con dicho refrigerante o lo regulan.

No se pretends excluir a los reactores que podrian

razonablemente ser susceptibles de modificaci6n para

producir cantidades considerablemente superiores a

100 gramos de plutonio al afto. Los reactores

disefados para funcionar en r6gimen continuo a

niveles considerables de potencia no se considerarn

como "reactores do energla nula m cualquiera que sea

su capacidad de producci6n de plutonio.

(2) Vasiias do presi6n de reactores: vasijas met&licas,

bien como unidades completas o bien en forma de

piezas importantes fabricadas en taller para las

mismas, que est6n especialmente concebidas o

preparadas para contener el necleo de un reactor

nuclear conforme so le define en el anterior pfrrafo

(1) y sean capaces de resistir la presi6n de trabajo

del refrigerante primario.

Una placa que recubre la parts superior de una vasija

de presi6n de un reactor es una pieza importante

fabricada en taller para una vasija de presi6n.
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(3) Piezas interiores del reactor: columnas y placas de

apoyo del ndcleo y otras piezas interiores do I&

vasija, tubos-gula para las barran do control,

blindajes t6rmicos, placas deflectoras, placae do

rejilia del ndcleo, placas difusoras, etc.

(4) Alauinas Iana ia caraa v descaraa del combustible en
Il_ eactores: Equipo do manipulaci6n eupecialmente

concebido a preparado para insertar o extraer el

combustible en un reactor nuclear conforms as le

define en el anterior pdrrafo (1), con el quo sea

posible cargar el combustible con al reactor en

funcionamiento o quo Incluya caracterlsticas de

disposici6n o alineaci6n t6cnicamente complejas quo

permitan realizar operaciones complicadas do carga de

combustible con el reactor parado tales como aqu6llas

en las que normalmento no es posible la visi6n

directa del combustible o al acceso a 6ste.

(5) Barras de control Dara reactores: Barras

especialmente concebidas o preparadas para e control

do la velocidad de reacci6n en un'reactor nuclear

conforme so lo define en el anterior p~rrafo (1).

Esta partida de equipo comprende, ademls de aquella

parto do la barra de control consistente en el

material absorbedor de neutrones, las estructuras do

apoyo o suspensi6n de la misma si so las suministra

por separado.

(6) Tubos do Dresi6n pare reactores: Tuboas especialmento

concebidos o preparados para contener los elementos

combustibles y el refrigerants primario on un reactor

conforms se lo define on el anterior pirrafo (1) a

una presi6n de trabajo superior a 50 atm6sferas.

(7) Tubos de circonio: Circonio met~lico y aleaciones de

circonio en forma de tubos o conjuntos do tubos y en
cantidades quo excedan do 500 kg por af1o,

especialmente concebidos o preparados par& su

utilizaci6n en un reactor conforme se lo define en al

anterior pArrafo (1), y en los quo la raz6n

hafnio/circonio sea inferior a 1:500 partee en peso.
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(8) ombas del refrigeranta nrimario: bombas

especialmente concebidas o preparadau para hacer

circular el refrigerants primario do reactores

nucleares conforme s lea define en al anterior
phrrafo (1).

(9) Plantas Dara el rerocesamiento do elementos

combustibles irradiados, v equino especialmente

concebido p oreparado Vara dicha ooeraci6n.

Una "planta para el reprocesamiento de elementos

combustibles irradiados w comprenda el equipo y los

componentes que normalmente esthn en contacto directo

con el combustible irradiado y las principales

corrientes de tratamiento de los materiales nucleares

y productos de fisi6n y los controlan directamente.

En la etapa actual del desarrollo tecnol6gico so

considera que Oinicamente dos partidas do equipo

quedan comprendidas en el concepto a quo se refiere

la frase Oy equipo especialmento concebido o

preparado para dicha operac16n":

(a) HMquinas para el troceo de elementos

combustibles irradiados: equipo teleaccionado

especialmente concebido o preparado para su

utilizaci6n en una plant& de reprocesaniento

conforme se la describe anteriormente y

destinado al troceo, corte o cizallamiento de

conjuntos, haces c barras de combustible

nuclear irradiados; y

(b) Tanques a prueba del riesgo de criticidad

(por ejemplo: tanques de pequenlo di&metro,

anulares o do placas), especialmente

concebidos o preparados pare su utilizaci6n

on una planta de reprocesamiento conforme so

la describe anteriormente, destinados a la

operaci6n do disoluci6n do combustible

nuclear irradiado, capaces do resistir la

presencia de un liquido a sit& temperatura y

muy corrosivo, y que pueden ser

teleaccionados pars su carga y mantenimiento.
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(10) Plantas nara 1a tabripaci6n do elpmenton coubUstible.
v eauino estecialments concebido o DreDarado par.
dicha operaci6n:

Una "planta para la fabricaci6n do elementos

combustibles" comprende:

(a) fL-OMLa que normalmento esta en contacto
directo con la corriento do producci6n do
ateriales nucleares o quo so emplea

directamento para el tratamiento o control do

dicha corriente, o bien

(b) el ecino empleado para encerrar el material

nuclear dentro de su revestimiento, y

(c) 1& totalidad de los conjuntos do elementos

para las operaciones precedentes, como

tambi6n los elementos individuales destinados

a cualquiera do las operaciones precedentes
y para otras operaciones do fabricaci6n de
combustible, tales como la verificaci6n de la

integridad del revestimiento o del
dispositivo de cierre, y el tratamiento do

terminaci6n del combustible encerrado.

(11) El eauivo. distinto de los ifistrumentos dg anhlisia.

especialmente concebido o Drevarado Dara Is
separaci6n de is6tonos del uranio:

O'El equipo, distinto de los instrumentos anallticos,

especialmente concebido o preparado para la

separaci6n do is6topos del uranjo" comprende cada uno

de los elementos principales de equipo especialmente
concebido o preparado para mu empleo en el proceso de

separac16n. Dichos elementos Incluyen:

- barreras de difusi6n gaseosa,
- cajas de difusores gaseosos,
- conjuntos de centrifugadoras de gas, resistentes

a la corrosi6n del UF6,
- unidades de inyectores de chorros para la

separaci6n,
- unidades vorticiales de separaci6n,
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grandam coapresores axialos o contrifugom

resistentes a Ia corrosi6n del UF,

dispositivos especiales do cierre para astos

compresores.

(12) Plantas cara 1& _roduccidn do acu oesada

Una "planta para la producc16n do aqua pesada"

comprende Ia planta y equipo especialmento concebido

para enriquecer deuteric y compuestos de deuterio,

como asi tambidn toda fracc16n significativa do los

elementos indispensables para la operaci6n do I&

planta.

(13) Todo components principal o componente de los items

(1) a (12) precedentes.
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Materiales no nucleares gars reactores

(1) Deuterio V agua nesada: Deuterio y cualquier

compuesto do deuterlo en quo I& raz6n

deuterio/hidr6geno exceda do 1:5000 par& eu
utilizacin en un reactor nuclear conforme so lo
define en el phrrafo (1) del Anexo 3, en cantidades

que excedan do 200 kg do Atomou do douterio, dentro

de periodo de 12 moses.

(2) Grafito do nureza nuclear: Grafito con un nivel do

pureza superior a S partes par mill6n de boro

equivalente y con una densidad superior a 1,50 gramos
por centImetro cdbico en cantidades quo excedan do 30
toneladas mA6tricas dentro de un perlodo de 12 moses.
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ArtIculo IX del retatuto del Oraaniamo Tnternaaional

de Unorala At6mnca

Deflutolcone.

Segian so emplean on eete Estatuto:

(1) Se entiende por "materiales fisionables especialem"
el plutonio-239; el uranio-233; el uranio enriquecido
en los is6topos 235 6 233; cualquier material que
contenga uno a varios de los elementos citados; y los
dem~s materiales fisionables quo la Junta do
Gobernadores determine on mu oportunidad; no obstante
la expres16n "materiales fisionables especlales" no

comprende los materiales bAsicos.

(2) Se efiiende por "uranio enriquecido en los is6topos
235 6 233w el uranio que contiene los is6topos 235 6

233, o ambos, en una cantidad tal que la relaci6n
entre la suma de las cantidades de estos is6topas y

la de is6topo 238 so mayor quo la relaci6n entre la
cantidad do is6topo 235 y la de is6topo 238 en el

urania natural.

(3) Se entiende per "materiales bhsicos" el uranio

constituido par la mezcla de is6topos que contiene en

su estado natural; el urania en que la proporci6n de
is6topo 235 em inferior a la normal; el torio;
cualquiera de los elementos citados en forma de

metal, aleaci6n, compuesto quImico a concentrado;
cualquier otro material quo contenga uno o m~s de los
elementos citadoo en la concentraci6n que la Junta do
Gobernadoree determine en su oportunidad; y los demo
materiales que la Junta do Gobernadores determine en
su oportunidad.
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SIvele. acordadon do proteoc6n fimica

Los niveles acordados de protecci6n fisica quo garantizarAn

las autoridades gubernamentales pertinentes para la

utilizaci6n, almacenamiento y transporte do los uateriales

quo figuran en la tabla adjunta incluir&n come mlnimo la

siguientes caracterlsticas do protecci6n

CATEGORIK 111

Utilizaci6n y almacenamiento dentro do un Area

do acceso restringido.

Transbortn bajo medidas de seguridad especiales

incluyendo un arreglo previo entre el remitente,'el

destinatario y el transportista, y un acuerdo previo entre

los estados en el caso de transports internacional, con

especificaci6n de fecha, lugar y procedimientos para

transferir la responsabilidad del transporte.

CATEGORIA I

Utilizaci6n v almacenamiento dentro do un Area

restringida cuyo acceso est6 controlado, es decir, un Area

con vigilancia continua ya fuere por guardias o dispositivos

electr6nicos, rodeada por una barrera fisica con una

cantidad limitada de puntos de acceso bajo control adecuado,

o cualquier Area con un nivel de protecci6n fisica

equivalente.

TransDorte bajo medidas do seguridad especiales

incluyendo un arreglo previo entre el remitente, el

destinatario y el transportista, y un acuerdo previo entre

los estados en el caso de transporte internacional, con

especificaci6n de fecha, lugar y procedisientos para

transferir la responsabilidad del transporte.
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CATEGORIA I

Los materiales comprendidos en esta Categorla

estar~n protegidos con sistemas altaments confiables contra

su utilizaci6n no autorizada do la siquiente manera:

Utilizaci6n v almacenamiento dentro de un Srea

altamente protegida, es decir, un 6rea protegida conforms as

define para Is Categorla I precedents, el acceso a la cual,

ademAs, so restringe a personas cuya confiabilidad ha sido

verificada y que se halla viqilada per guardias quo

mantienen una comunicaci6n directa con fuerzas de respuesta

adecuadas. Las medidas especIficas quo so tomen dentro de

este contexto deberhn tener como objetivo detectar y

prevenir cualquier asalto, acceso no autorizado a retirada

no eutorizada de material.

Transporte bajo medidas de segurided especiales

como se especific6 anteriormente para el transports de

materiales comprendidos en las Categories II y III y,

ademas, bajo vigilancia continua do escoltas y en

condiciones quo qaranticen una comunicaci6n directs con

fuerzas de respuesta adecuadas.
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DONN X 1 , this -l day of -,7 e_, iro, in

duplicate, in the English, French and Spanish languages,

each text being equally authentic.

FAIT A 6/ - ,ce 'Z/ 'i" Jour do
en deux exemplaires, en langues frangaise, anglaise et

espagnole, cheque version faisant 6galement foi.

1994,

RECHO /, el d- - i. / del me do j do
1994, en dos ejemplares originales, en los idiomas espaiol,

inglas, y franc6s, siendo dichos textos igualmente

aut6nticos.

A .A f
FOR THE GOVERNMENT 0

CANADA

POUR LB GOUVERNEMENT
DU CANADA

WOR EL GOBIERNO

DR CANADA

FOR TUB GOVERIUMNT OF

THU ARGENTXIN REPUBLIC

POUR LB GOUVURNENEN

DR LA R*PUBLIQUU AROGNTXEN

POR EL GOBIVERO DU LA

RRPUBLICA ARGENTINA
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[TRANSLATION - TRADUCTION]

AGREEMENT FOR SCIENTIFIC AND TECHNICAL COOPERATION BE-
TWEEN CANADA AND THE EUROPEAN COMMUNITY

The Council of the European Union on behalf of the European Community, of the one
part, and

The Government of Canada, of the other part,

Hereinafter referred to as the "Parties";

Considering the importance of science and technology for their economic and social
development;

Recognizing that the European Community, hereinafter referred to as "the Communi-
ty", and Canada, are pursuing research and technological programmes in a number of areas
of common interest, and that mutual benefits may be derived if the Parties facilitate further
cooperation;

Noting that there has been active cooperation and information exchange in a number
of scientific or technological areas under the European Communities-Canada Framework
Agreement for Commercial and Economic Cooperation signed in 1976; 1

Having regard to the Declaration on European Community-Canada Rela ions adopted
on 22 November 1990, and

Desiring to establish a formal basis for cooperation in scientific and technological re-
search which will extend and strengthen the conduct of cooperative activities in areas of
common interest and encourage the application of the results of such cooperation to their
economic and social benefit,

Have agreed as follows:

Article 1. Purpose

The purpose of this Agreement is to encourage and facilitate cooperation between the
Community and Canada in fields of common interest where the Parties are supporting re-
search and development activities to advance science and/or technology relevant to those
fields of interest.

Article 2. Definitions

For the purposes of this Agreement:

(a) "Cooperative activity" means any activity carried on under this Agreement, and in-
cludes joint research;

(b) "Information" means scientific or technical data, results or methods of research and
development stemming from the joint research, and any other information deemed neces-

1. United Nations, Treaty Series, vol. 1132, p. 351.
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sary by the participants engaged in cooperative activity, including, where necessary, the
Parties themselves;

(c) "Intellectual Property " shall have the meaning defined in Article 2 of the Conven-
tion establishing the World Intellectual Property Organization, done at Stockholm,
14 July 1967;1

(d) "Joint research" means research that is financially supported by either or by both
Parties and that involves collaboration by participants from both the Community and Can-
ada;

(e) "Participant" means any person, legal entity, university, research institute or any
other body or undertaking participating in a cooperative activity, including the Parties
themselves.

Article 3. Principles

Cooperation shall be conducted on the basis of the following principles:

(a) Mutual benefit;

(b) Timely exchange of information which may affect the actions of participants in co-
operative activities;

(c) Within the framework of applicable laws and regulations, effective protection of
intellectual property and equitable sharing of intellectual property rights, as set out in the
Annex, which forms an integral part of this Agreement;

(d) Balanced realization of economic and social benefits by the Community and Can-
ada in view of the contributions made to cooperative activities by the respective partici-
pants and/or Parties.

Article 4. Areas of Cooperation

(a) Cooperation may be pursued in the following areas:

1. Agriculture, including fisheries;

2. Medical and health research;

3. Non-nuclear energy;

4. Environment, including earth observation;

5. Forestry;

6. Information technologies;

7. Communication technologies;

8. Telematics for economic and social development;

9. Mineral processing;

(b) Other areas may be added to this list upon review and recommendation by the Joint
Science and Technology Cooperation Committee and subject to decisions in accordance
with procedures in force for each Party.

I. United Nations, Treaty Series, vol. 828, p. 3.
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Article 5. Modalities of Cooperation

(a) Cooperation may include the following activities:

1. Participation of persons and legal entities, including the Parties themselves, univer-
sities, research institutions, and other bodies or undertakings, in research projects of the
Community or Canada, in accordance with the procedures in force for each Party;

2. Shared use of research facilities;

3. Visits and exchanges of scientists, engineers or other appropriate personnel for the
purposes of participating in seminars, symposia and workshops relevant to cooperation un-
der this Agreement;

4. Exchange of information on practices, laws, regulations and programmes relevant
to cooperation under this Agreement;

5. Other activities as may be mutually determined by the Joint Science and Technology
Cooperation Committee in accordance with the applicable policies and programmes of the
Parties.

(b) Joint research projects shall proceed under this Agreement only after the partici-
pants in a project have concluded a Joint Technology Management Plan, as indicated in the
Annex to this Agreement.

Article 6. Joint Science and Technology Cooperation Committee (JSTCC)

(a) This Agreement shall be administered by a Joint Science and Technology Cooper-
ation Committee composed of representatives of each Party.

(b) The functions of the JSTCC shall be to:

1. Promote and review the activities envisaged under the Agreement;

2. Make recommendations pursuant to Article 4 (b);

3. Authorise activities falling under Article 5 (a.5) as being cooperation to which this
Agreement applies;

4. Advise the Parties on ways to enhance cooperation consistent with the principles set
out in this Agreement;

5. Provide a report annually to the Parties on the level, status and effectiveness of co-
operation undertaken under this Agreement;

6. Review the efficient and effective functioning of the Agreement.

(c) The JSTCC shall meet approximately once a year, meetings being held alternately
in the Community and Canada. Other meetings may be held as mutually agreed.

(d) Decisions of the JSTCC shall be reached by consensus. Minutes, comprising a
record of the decisions and principal points discussed, shall be taken at each meeting. These
minutes shall be agreed by those persons selected from each side to jointly chair the meet-
ings. The JSTCC annual report shall be made available to the Joint Cooperation Committee
established under the 1976 European Communities-Canada Framework Agreement for
Commercial and Economic Cooperation and appropriate Ministers of each Party.
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Article 7. Funding

(a) Cooperative activities shall be subject to the availability of funds and to the appli-
cable laws and regulations, policies and programs of the Community and Canada.

(b) Costs incurred by participants in cooperative activities subject to this Agreement
shall not require any transfer of funds from one Party to the other.

Article 8. Entry of Personnel and Equipment

Each Party shall take all reasonable steps and use its best efforts, within existing laws
and regulations, to facilitate entry to and exit from its territory of personnel, material and
equipment of the participant(s) engaged in or used in cooperative activities under this
Agreement.

Article 9. Dissemination and Utilization of Information

The dissemination and utilization of information, and the management, allocation and
exercise of intellectual property rights, resulting from joint research under this Agreement,
shall be subject to the requirements of the Annex to this Agreement.

Article 10. Other Agreements and Transitional Provisions

(a) This Agreement shall supersede and replace those provisions of the European Com-
munities-Canada Framework Agreement for Commercial and Economic Cooperation gov-
eming existing science and technology collaboration.

(b) The Parties shall endeavour to bring under the terms of this Agreement those exist-
ing arrangements for scientific and technological cooperation between the Community and
Canada that fall under the scope of Article 4.

(c) Subject to paragraph 10 (a), this Agreement is without prejudice to other existing
Agreements or arrangements between the Parties or any Agreement or arrangement be-
tween the Parties and third parties.

Article 11. Territorial Application

This Agreement shall apply, on the one hand to the territories in which the Treaty es-
tablishing the European Community' is applied and under the conditions laid down in that
Treaty and, on the other hand to the territory of Canada.

Article 12. Entry into Force and Termination

(a) This Agreement shall enter into force on the date on which the Parties have notified
each other in writing that their legal requirements for entry into force of this Agreement
have been fulfilled.

1. United Nations, Treaty Series, vol. 294, p. 3.
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(b) This Agreement may be amended by agreement of the Parties. Amendments shall
enter into force on the date on which the Parties have notified each other in writing that their
legal requirements have been fulfilled.

(c) This Agreement may be terminated at any time by either Party upon twelve months
written notice. The expiration or termination of this Agreement shall not affect the validity
or duration of any arrangements made under it, or any specific rights and obligations that
have accrued in compliance with the Annex.

Article 13

This Agreement is drawn up in duplicate in the Danish, Dutch, English, Finnish,
French, German, Greek, Italian, Portuguese, Spanish, and Swedish languages, each of
these texts being equally authentic.

Done at Halifax on the seventeenth day of June in the year one thousand nine hundred
and ninety-five.

For the Government of Canada:

ANDRt OUELLET

For the European Community:

LEON BRITTAIN
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ANNEX

ANNEX ON THE DISSEMINATION AND UTILIZATION OF INFORMATION AND
MANAGEMENT, ALLOCATION AND EXERCISE OF INTELLECTUAL PROP-
ERTY RIGHTS

I. OWNERSHIP, ALLOCATION AND EXERCISE OF RIGHTS

1. All research carried out pursuant to this Agreement shall be "joint research". The
participants performing the joint research shall develop Joint Technology Management
Plans (JTMPs) which shall contain, as a minimum, principles in respect of the ownership
and use, including publication, of information and Intellectual Property (IP) to be created
in the course of the joint research (*). The JTMPs may be reviewed by the Parties and shall
be approved by the responsible funding agency or department of the Party involved in fi-
nancing the research, before the conclusion of any specific research and development co-
operation contracts to which they refer. The JTMPs shall be developed taking into account
the aims of the joint research, the relative contributions of the participants, the advantages
and disadvantages of licensing by territory or for fields of use, requirements imposed by
applicable laws, the need for dispute settlement procedures and other factors deemed ap-
propriate by the participants. The rights and obligations concerning the research and infor-
mation generated by visiting researchers in respect of IP shall also be addressed in the
JTMPs.

(*) The indicative features of such JTMPs are set out in Appendix

2. Information or IP created in the course of joint research and not addressed in a
JTMP shall be allocated following the procedures set out in 1, 1 according to the principles
set out in that JTMP. In case of disagreement, which cannot be resolved by the agreed dis-
pute resolution procedure, such unallocated information or IP shall be owned jointly by all
the participants involved in the joint research from which the information or [P results, and
each participant to whom this provision applies shall have the right to use such information
or IP for his/her own commercial exploitation with no geographical limitation.

3. In accordance with applicable laws, each Party shall ensure that the other Party and
its participants may have the rights to IP allocated to them in accordance with the principles
set out in section I of this Annex.

4. While maintaining the conditions of competition in areas affected by the Agreement,
each Party shall endeavour to ensure that rights acquired pursuant to the Agreement, and
arrangements made under it, are exercised in such a way as to encourage in particular:

(i) The dissemination and use of information created, disclosed, or otherwise made
available, under the Agreement;

(ii) The adoption and implementation of international standards.
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I. COPYRIGHT WORKS

Copyright belonging to the Parties or to their participants shall be accorded treatment
consistent with the Berne Convention (Paris Act 1971).'

Il. SCIENTIFIC LITERARY WORKS

Without prejudice to Section IV, unless otherwise agreed in the JTMP, any publication
of results of the joint research shall be made jointly by the participants. In addition to the
foregoing general rule, the following procedure shall apply:

1. In the case of publication by a Party or public bodies of that Party of scientific and
technical journals, articles, reports, books, including video and software, arising from joint
research pursuant to the Agreement, the other Party shall be entitled, with written permis-
sion from the publisher, to a world- wide, non-exclusive, irrevocable, royalty-free licence
to translate, reproduce, adapt, transmit and publicly distribute such works.

2. The Parties shall endeavour to disseminate literary works of a scientific character
arising from joint research pursuant to the Agreement and published by independent pub-
lishers as widely as possible.

3. All copies of a copyright work to be publicly distributed and prepared under this pro-
vision shall indicate the names of the author(s) of the work unless an author or authors ex-
pressly declines or decline to be named. Copies shall also bear a clearly visible
acknowledgement of the cooperative support of the Parties.

IV. UNDISCLOSED INFORMATION

A. Documentary Undisclosed Information

1. Each Party or its participants shall identify at the earliest possible moment, and pref-
erably in the JTMP, the information that it wishes to remain undisclosed in relation to this
Agreement, taking into account, among other things, the following criteria:

Secrecy of the information in the sense that the information is not, as a body or in the
precise configuration or assembly of its components, generally known among or readily ac-
cessible by lawful means to experts in the field;

The actual or potential commercial value of the information by virtue of its secrecy;

Previous protection of the information in the sense that it has been subject to steps that
were reasonable under the circumstances by the person lawfully in control, to maintain its
secrecy.

2. Participants shall not normally be required to provide undisclosed information to the
Parties. Should the Parties become aware of such information, they shall respect the privi-
leged nature thereof, and it shall not be further disclosed by, within, or between the Parties,
without the written consent of the participant(s) to whom the information belongs. These

1. United Nations, Treaty Series, vol. 1161, p. 3.
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limitations shall automatically terminate when such information is disclosed by the owner,
without restriction, to experts in the field.

3. Each Party shall ensure that undisclosed information, communicated between them
under the Agreement, and its ensuant privileged nature is readily recognizable as such by
the other Party, for example, by means of an appropriate marking or restrictive legend. This
also applies to any reproduction of the said information, in whole or in part.

4. Undisclosed information communicated under the Agreement, and received from
the other Party, may be disseminated by the receiving Party to persons within or employed
by the receiving Party and other concerned departments or agencies of the receiving Party
authorized for the specific purposes of the joint research underway, provided that any un-
disclosed information so disseminated shall be pursuant to a written agreement of confiden-
tiality and shall be readily recognizable as such, as set out above.

5. With the prior written consent of the Party providing undisclosed information under
the Agreement, the receiving Party may disseminate such undisclosed information more
widely than otherwise permitted in Paragraph 3 above. The Parties shall cooperate in de-
veloping procedures for requesting and obtaining prior written consent for such wider dis-
semination, and each Party will grant such approval to the extent permitted by its domestic
policies, regulations and laws.

B. Non-documentary Undisclosed Information

Non-documentary undisclosed or other confidential or privileged information provid-
ed in seminars and other meetings arranged under the Agreement, or information arising
from the attachment of staff, use of facilities, or joint projects, shall be treated by the Parties
or their participants according to the principles specified in point A above, provided, how-
ever, that the recipient of such undisclosed or other confidential or privileged information
has been made aware in advance and in written form of the confidential character of the
information to be communicated.

C. Control

Each Party shall make its best efforts to ensure that undisclosed information received
by it under the Agreement shall be controlled as provided therein. If one of the Parties be-
comes aware that it will be, or may reasonably be expected to become, unable to meet the
non-dissemination provisions of points A and B above, it shall immediately inform the Par-
ty likely to be affected by the dissemination. The Parties involved shall thereafter consult
to define an appropriate course of action.
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APPENDIX

INDICATIVE FEATURES OF A JOINT TECHNOLOGY MANAGEMENT PLAN
(JTMP)

The JTMP is a specific contract to be concluded between the participants in joint re-
search defining their respective rights and obligations. With respect to Intellectual Property
Rights, the JTMP will normally address, inter alia: ownership, protection, user rights for
research and development purposes, exploitation and dissemination, including arrange-
ments for joint publication, the rights and obligations of visiting researchers and dispute
settlement procedures. The JTMP may also address foreground and background informa-
tion, the rules governing disclosure of undisclosed information, licensing and deliverables.
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[ FRENCH TEXT - TEXTE FRANCAIS ]

ACCORD DE COOPERATION SCIENTIFIQUE ET TECHNOLOGIQUE EN-
TRE LE CANADA ET LA COMMUNAUTE EUROPEENNE

Le Conseil de lUnion europ~enne au nom de la Communaut6 europ~enne, d'une part,
et

Le gouvernement du Canada, d'autre part,

Ci-apr~s d6nomm6s les "parties",

Consid6rant l'importance que rev~tent la science et la technologie pour leur d6veloppe-
ment 6conomique et social,

Reconnaissant que la Communaut6 europ6enne et le Canada, ci-apr~s d6nomm6s "la
Communaut6", ex6cutent actuellement des programmes de recherche et de technologie
dans divers domaines d'intrt commun et qu'il est i leur avantage mutuel de favoriser une
cooperation plus pouss6e,

Prenant note de la coop6ration active et de l'Hchange d'informations intervenus dans
plusieurs domaines scientifiques et technologiques en vertu de l'Accord-cadre de coop6ra-
tion commerciale et 6conomique entre les Communaut6s europ6ennes et le Canada, sign6
en 19761,

Tenant compte de la d6claration sur les relations entre la Communaut6 europ6enne et
le Canada, adopt6e le 22 novembre 1990, et

D6sirant 6tablir un cadre formel de coop6ration dans le domaine de la recherche scien-
tifique et technologique qui permettra d'6tendre et d'intensifier les activit6s de coop6ration
dans des domaines d'intr& commun et d'encourager l'application des r6sultats d'une telle
coop6ration dans le sens de leurs int6r~ts 6conomiques et sociaux,

Sont convenus de ce qui suit :

Article 1. Objectif

L'objectif du pr6sent Accord est d'encourager et de faciliter la coop6ration entre la
Communaut6 et le Canada dans les domaines d'int6ret commun dans lesquels les Parties fa-
vorisent la r6alisation de progr~s scientifiques et technologiques en apportant leur soutien
i des activit6s de recherche et d6veloppement.

Article 2. Definitions

Aux fins du pr6sent Accord, on entend par :

a) "Activit6 de coop6ration", les activit6s ex6cut6es en vertu du pr6sent Accord, ce qui
englobe la recherche commune;

b) "Informations", les donn~es scientifiques ou techniques, r6sultats ou m~thodes de
recherche et d6veloppement issus de la recherche commune, ainsi que toutes autres infor-

I. Nations Unies, Recueil des Trait~s, vol. 1132, p. 351.
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mations que les participants prenant part aux activit~s de cooperation, y compris, au besoin,
les Parties elles-m~mes, jugent n~cessaires;

c) "Proprit6 intellectuelle", la notion dafmie A l'article 2 de la Convention instituant
l'Organisation mondiale de la proprit6 intellectuelle, sign~e i Stockholm, le 14 juillet
1967 ;I

d) "Recherche commune", la recherche b~n~ficiant du soutien financier de r'une ou
lautre ou des deux Parties et comportant la collaboration de participants de la Communaut6
et du Canada;

(e) "Participant", toute personne physique ou morale, toute universit6, tout institut de
recherche ou organisme ou toute entreprise qui prend part i une des activit~s de coopera-
tion, y compris les Parties elles-mEmes.

Article 3. Principes

La cooperation repose sur les principes suivants

a) L'avantage mutuel;

b) L'6change en temps opportun d'informations pouvant avoir une incidence sur les ac-
tions des participants aux activit6s de cooperation;

c) Darts le cadre des lgislations et r~glementations applicables, la protection efficace
de la proprint6 intellectuelle et le partage 6quitable des droits de propri~t6 intellectuelle,
comme le prvoit l'annexe du present Accord, qui en fait partie int6grante;

d) L'6quilibre des avantages 6conomiques et sociaux pour la Communaut6 et le Cana-
da, compte tenu des contributions respectives des participants, des Parties, ou des deux, aux
activit~s de cooperation.

Article 4. Domaines de cooperation

a) La coop6ration peut porter sur les domaines suivants:

1) L'agriculture, y compris les pches;

2) La recherche m~dicale et sanitaire;

3) L'6nergie non nucl~aire;

4) L'environnement, y compris l'observation de la terre;

5) La foresterie;

6) Les technologies de linformation;

7) Les technologies des communications;

8) La t~l~matique appliqu~e au daveloppement 6conomique et social;

9) Le traitement des minerais.

b) D'autres domaines peuvent 8tre ajout6s A cette liste aprs examen et recommanda-
tion par le Comit6 mixte de cooperation scientifique et technologique et sous rserve de d6-
cisions prises conformment aux procedures en vigueur pour chacune des Parties.

1. Nations Unies, Recueil des Trait~s, vol. 828, p. 3.
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Article 5. Modalit~s de cooperation

a) La coop6ration peut prendre, notamment, les formes suivantes:

1) Participation de personnes physiques ou morales, y compris les Parties elles-m~mes,
d'universit~s, d'instituts de recherche et d'autres organismes ou entreprises, i des projets de
recherche de la Communaut6 ou du Canada, conform~ment aux procedures en vigueur pour
chacune des Parties;

2) Utilisation partag~e des installations de recherche;

3) Visites et 6changes de scientifiques, d'ing~nieurs et d'autres personnels comptents
A des fins de participation i des s~minaires, symposiums et ateliers relatifs A la cooperation
relevant du present Accord;

4) Echange d'informations sur les pratiques, les l6gislations, r~glementations et pro-
grammes relatifs i la cooperation relevant du present Accord;

5) Autres activit~s d~termin~es d'un commun accord au sein du Comit6 mixte de
cooperation scientifique et technologique, conform6ment aux politiques et programmes ap-
plicables des Parties.

b) Aucun projet de recherche commune ne sera entrepris au titre du present Accord
avant la conclusion entre les participants d'un programme de gestion technologique com-
mun, comme il est indiqu6 A l'annexe du present Accord.

Article 6. Comitg mixte de cooperation scientifique et technologique (CMCST)

a) L'administration du present Accord est confide A un Comit6 mixte de cooperation
scientifique et technologique compos6 de repr6sentants de chacune des Parties.

b) Les fonctions du CMCST consistent A:

1) Promouvoir et examiner les activit~s envisag~es dans le cadre du pr6sent Accord;

2) Faire des recommandations conform6ment A l'article 4 paragraphe b);

3) Autoriser les activit~s relevant de l'article 5 paragraphe a) point 5) en tant qu'activ-
its de cooperation auxquelles le present Accord est applicable;

4) Recommander aux Parties des moyens d'am~liorer la cooperation qui soient con-
foimes aux principes 6nonc~s dans le present Accord;

5) Foumir aux Parties un rapport annuel sur le niveau, l'tat d'avancement et l'efficacit6
des activit~s de cooperation entreprises en vertu du present Accord;

6) tvaluer l'efficacit6 et l'efficience de l'application de l'Accord.

c) Le CMCST se r6unit approximativement une fois par an, les reunions se tenant al-
ternativement dans la Communaut6 et au Canada. Les Parties peuvent decider d'un com-
mun accord de tenir d'autres reunions.

d) Les dcisions du CMCST sont prises par consensus. Un compte rendu, comprenant
les decisions prises et les principaux points abord~s, est r~dig6 pour chaque reunion. I1 est
approuv6 par les repr6sentants de chacune des Parties, d~sign~s pour assurer la pr~sidence
conjointe de la reunion. Le rapport annuel du CMCST est mis A la disposition du Comit&
mixte de cooperation 6tabli en vertu de l'Accord-cadre de cooperation commerciale et
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6conomique de 1976 entre les Conmm-unaut~s europ~ennes et le Canada, ainsi qu'A la dispo-
sition des ministres de chacune des Parties.

Article 7. Financement

a) Les activit~s de cooperation sont ex6cut6es sous r6serve de la disponibilit6 de fonds.
Elles sont soumises aux lgislations et r6glementations politiques et programmes en
vigueur dans la Communaut6 et au Canada.

b) Les frais engages par les participants aux activit~s de cooperation relevant du
pr6sent Accord ne doivent n~cessiter aucun transfert de fonds d'une Partie A une autre.

Article 8. Entree et sortie du personnel et des equipements

Chaque partie prend toutes les dispositions appropri~es et met tout en oeuvre, dans le
cadre des lgislations et r~glementations existantes, pour permettre au personnel, au mat&
riel et aux 6quipements du ou des participants prenant part aux activit~s de cooperation rel-
evant du present Accord, d'entrer sur son territoire et de le quitter facilement.

Article 9. Diffusion et utilisation des informations

La diffusion et l'utilisation des informations, ainsi que la gestion, l'attribution et l'exer-
cice des droits de propri~t6 intellectuelle issue de la recherche commune relevant du present
Accord, sont soumis aux exigences pr~vues A l'annexe au pr6sent Accord.

Article 10. Autres accords et dispositions transitoires

a) Le present Accord annule et remplace les dispositions de rAccord-cadre de coop~ra-
tion commerciale et 6conomique entre les Communaut6s europ~ennes et le Canada, qui
r6gissent la collaboration existante dans le domaine de la science et de la technologie.

b) Les parties s'efforcent de faire entrer dans le champ d'application du pr6sent Accord
les ententes de cooperation scientifique et technologique qui existent d~jA entre la Commu-
naut6 et le Canada, et qui rel~vent de l'article 4.

c) Sous reserve de Particle 10 paragraphe a), le present Accord ne porte aucunement
atteinte aux autres accords ou ententes existant entre les Parties ou entre les Parties et des
tiers.

Article 11. Champ d'application territorial

Le present Accord s'applique aux territoires ou le trait6 instituant la Communaut6 eu-
rop~enne I est d'application et dans les conditions pr6vues par ledit trait6, d'une part, et au
territoire du Canada, d'autre part.

I. Nations Unies, Recueil des Trait~s, vol. 294, p. 3.



Volume 2028, 1-34999

Article 12. Entrge en vigueur et d~nonciation

a) Le pr6sent Accord entre en vigueur A la date A laquelle les Parties se sont notifi6 par
6crit l'accomplissement des exigences 16gales applicables A cet effet.

b) Le pr6sent Accord peut tre modifi6 par accord des Parties. Les modifications en-
trent en vigueur A la date A laquelle les Parties se sont notifi6 par 6crit l'accomplissement
des exigences 16gales applicables A cet effet.

c) Chacune des Parties peut, A tout moment, d6noncer le pr6sent Accord moyennant un
pr6avis de douze mois notifi6 par 6crit. L'expiration ou la d6nonciation du pr6sent Accord
ne porte pas atteinte A la validit6 ou A la dur6e des 6ventuelles ententes conclues dans le cad-
re dudit Accord, ni aux droits et obligations sp6cifiques 6tablis en vertu de son annexe.

Article 13

Le pr6sent Accord est r6dig6 en deux exemplaires en langues allemande, anglaise,
danoise, espagnole, frangaise, finnoise, grecque, italienne, n6erlandaise, portugaise et su6-
doise, chacun de ces textes faisant 6galement foi.

Fait i Halifax, le dix-sept juin mil neuf cent quatre-vingt- quinze.

Pour le Gouvernement du Canada:

ANDRE OUELLET

Pour la Communaut6 europ6enne:

LEON BRITTAIN



Volume 2028, 1-34999

ANNEXE

ANNEXE CONCERNANT LA DIFFUSION ET L'UTILISATION DES INFORMA-
TIONS AINSI QUE LA GESTION, L'ATTRIBUTION ET L'EXERCICE DES
DROITS DE PROPRIETE INTELLECTUELLE

I. PROPRIItTt, ATTRIBUTION ET EXERCICE DES DROITS

1. Toute recherche entreprise au titre du pr6sent Accord est consid6r6e comme "recher-
che commune". Les participants prenant part A la recherche commune 6tablissent des pro-
grammes de gestion technologique communs (PGTC) qui doivent, i tout le moins, faire 6tat
des principes r6gissant la propri6t6 et lutilisation, y compris la publication, des informa-
tions et des 616ments de propri6t6 intellectuelle (PI) issus des activit6s de recherche com-
mune (*). Les PGTC, qui peuvent ftre r6vis6s par les Parties, doivent ftre approuv6s par le
minist&re ou autre organisme comptent de la Partie concem6e intervenant dans le finance-
ment de la recherche et ce, avant la conclusion des contrats de coop6ration sp6cifique en
mati~re de recherche et d6veloppement auxquels ils se rapportent. Lors de l'1aboration des
PGTC, il est tenu compte des objectifs de la recherche commune, des contributions respec-
tives des participants, des avantages et des inconv6nients de l'attribution de licences par ter-
ritoire ou domaines d'utilisation, des exigences impos6es par les 16gislations applicables, de
la n6cessit6 d'6tablir des proc6dures de rbglement des diff6rends et de tous les autres fac-
teurs jug6s appropri6s par les participants. En matibre de PI, les droits et obligations con-
cernant la recherche et les informations g6n6r6es par les chercheurs invit6s sont 6galement
d6f'mis dans les PGTC.

(*) Les caract6ristiques des PGTC figurent dans l'appendice.

2. L'attribution des informations ou des 616ments de PI qui r6sultent de la recherche
commune et qui ne sont pas vis6s par un PGTC sera assur6e selon les proc6dures 6tablies
A la section I, paragraphe 1, conform6ment aux principes 6nonc6s dans le PGTC en ques-
tion. En cas de d6saccord ne pouvant kre r6solu par l'application de la proc6dure de r~gle-
ment des diff6rends convenue, les informations ou les 616ments de PI qui nont pu 8tre
attribu6s sont la propri6t6 conjointe de tous les participants ayant pris part A la recherche
commune qui est l'origine desdits informations ou 616ments, et tout participant auquel la
pr6sente disposition est applicable a le droit d'utiliser commercialement ces informations
ou 616ments de PI pour son propre compte, sans limitation territoriale.

3. Conform6ment aux 16gislations applicables, chaque Partie veille A ce que l'autre Par-
tie ainsi que ses participants puissent se voir attribuer les droits de proprit6 intellectuelle
conform6ment aux principes 6nonc6s A la section I de la pr6sente annexe.

4. Tout en pr6servant les conditions de concurrence dans les domaines vises par le
pr6sent Accord, chaque Partie s'efforce de faire en sorte que les droits acquis en application
du pr6sent Accord et des ententes conclues en vertu de celui-ci, soient exerc6s de mani~re
A favoriser notamment:

i) La diffusion et l'utilisation des informations produites, communiqu6es ou rendues di-
sponibles de quelque autre mani~re en vertu de rAccord;
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ii) L'adoption et la mise en oeuvre de normes internationales.

II. OEUVRES PROTEGEES PAR DES DROITS D'AUTEUR

Les droits d'auteur appartenant aux Parties ou i leurs participants b6n~ficient d'un trait-
ement conforme i la Convention de Berne (Acte de Paris, 1971)1.

III. OEUVRES LITTERAIRES A CARACTERE SCIENTIFIQUE

Sous reserve de la section IV, et a moins que le PGTC nen dispose autrement, les r6-
sultats de la recherche commune sont publi~s conjointement par les participants. Outre
cette r~gle g~n~rale, il convient de se conformer A la procedure suivante :

1. En cas de publication par une Partie, ou par des organismes publics appartenant a
cette Partie, de revues, articles, rapports, et ouvrages scientifiques et techniques, y compris
les documents videos et les logiciels, resultant de la recherche commune entreprise en vertu
du present Accord, rautre Partie a droit, moyennant rautorisation 6crite de l'6diteur, A une
licence mondiale non exclusive, irrevocable et libre de redevance pour la traduction, ]a re-
production, l'adaptation, la transmission et la diffusion publique des oeuvres en question.

2. Les Parties s'efforcent de diffuser le plus largement possible les oeuvres litt~raires A
caract~re scientifique resultant de la recherche commune entreprises en vertu du present
Accord et publi~es par des 6diteurs ind~pendants.

3. Tous les exemplaires d'une oeuvre prot~ge par des droits d'auteur destin~e A Etre
diffus6e dans le public et produite en vertu de la pr6sente disposition doivent faire appa-
raitre le nom de 'auteur ou des auteurs, A moins qu'ils ne refusent express6ment d'Etre nom-
m6s. Chaque exemplaire doit 6galement porter une mention clairement visible attestant du
soutien conjoint des Parties.

IV. INFORMATIONS A NE PAS DIVULGUER

A. Informations documentaires ct nepas divulguer

1. Les Parties ou leurs participants d6terminent, le plus t6t possible et, de pr6f6rence,
dans le PGTC, les informations A ne pas divulguer relatives au pr6sent Accord, en tenant
compte, notamment, des crit~res suivants :

La confidentialit6 des informations au sens oii celles-ci ne sont pas, dans leur ensemble
ou dans leur configuration ou leur agencement sp6cifique, g6n6ralement connues des sp&-
cialistes du domaine ou facilement accessibles A ces demiers par des moyens l6gaux;

La valeur commerciale r6elle ou potentielle des informations du fait de leur confiden-
tialit6;

La protection ant6rieure des informations, si la personne l6galement comptente a pris
des mesures justifi6es en fonction des circonstances afin de pr6server leur confidentialit6.

1. Nations Unies, Recueil des Trait~s, vol. 1161, p. 3.
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2. Les participants ne sont normalement pas tenus de fournir aux Parties des informa-
tions A ne pas divulguer. Si les Parties se rendent compte qu'elles disposent de telles infor-
mations, elles doivent en respecter le caract~re confidentiel et s'abstenir de les
communiquer i quiconque sans l'accord 6crit du ou des participants qui sont propri6taires
de ces informations. Ces restrictions tombent d'elles-m~mes lorsque le propri6taire desdites
informations les communique sans limitation aux experts du domaine en question.

3. Chaque Partie fait en sorte que les informations A ne pas divulguer qu'elle commu-
nique i l'autre Partie dans le cadre du pr6sent Accord, ainsi que leur caractre confidentiel,
soient ais6ment reconnaissables par 'autre Partie, par exemple en y apposant une marque
ou mention restrictive appropri6e. Cette disposition s'applique 6galement i toute reproduc-
tion totale ou partielle desdites informations.

4. Les informations A ne pas divulguer communiqu6es par l'une des Parties dans le cad-
re du pr6sent Accord peuvent Etre diffus6es par la Partie destinataire aux personnes qui la
composent ou qu'elle emploie ainsi qu'i ses autres ministbres ou agences concern6s qui sont
sp6cifiquement autoris6s aux fins de la recherche commune en cours, i condition que les-
dites informations soient diffus~es en vertu d'un accord 6crit de confidentialit6 et que leur
caract~re confidentiel soit ais6ment reconnaissable conform6ment aux dispositions ci-des-
sus.

5. A condition d'obtenir laccord 6crit pr6alable de la Partie qui fournit des informations
ne pas divulguer relevant du pr6sent Accord, la Partie destinataire peut diffuser ces infor-

mations plus largement que ne le lui permet le paragraphe 3 ci-dessus. Les Parties col-
laborent A l'6tablissement des proc6dures de demande et d'obtention de 'autorisation 6crite
pr6alable n6cessaire A une diffusion plus large, et chaque Partie accorde cette autorisation
dans la mesure permise par ses politiques, r6glementations et l6gislations int6rieures.

B. Informations non documentaires 6 ne pas divulguer

Les informations non documentaires i ne pas divulguer ou les autres informations con-
fidentielles ou privil6gi6es fournies au cours de s6minaires ou d'autres reunions organises
en vertu du pr6sent Accord, ou les informations r6sultant de l'affectation de personnel, de
l'utilisation d'installations ou de projets conjoints, doivent 8tre trait6es par les Parties ou
leurs participants conform6ment aux principes 6nonc6s dans la section IV, paragraphe A
ci-dessus, A condition cependant, que le destinataire desdites informations i ne pas divulgu-
er ou autres informations confidentielles ou privil~gi~es soit inform6 par 6crit du caract~re
confidentiel de ces informations avant qu'elles soient communiqu6es.

C. Protection

Chaque partie met tout en oeuvre pour garantir que les informations A ne pas divulguer
qu'elle regoit dans le cadre du pr6sent Accord soient prot6g6es conform6ment audit Accord.
Si l'une des Parties constate qu'elle est, ou est susceptible de se trouver, dans l'incapacit6 de
se conformer aux dispositions de non-diffusion pr6vues aux paragraphes A et B ci-dessus,
elle en informe imm6diatement rautre Partie. Les Parties doivent alors se consulter afro de
d6terminer la conduite A adopter.
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APPENDICE

CARACTtRISTIQUES INDICATIVES D'UN PROGRAMME DE GESTION TECH-
NOLOGIQUE COMMUN (PGTC)

Le PGTC est un contrat sp~cifique conclu entre les participants i la recherche com-
mune et d~finissant leurs droits et obligations respectifs. En ce qui conceme les droits de
propri~t& intellectuelle, le PGTC doit notamment viser la proprit6, la protection, les droits
d'utilisation aux fins de la recherche et d~veloppement, la valorisation et la diffusion, y
compris les dispositions relatives At la publication conjointe, les droits et obligations des
chercheurs invites et les procedures de r~glement des diff~rends. Le PGTC peut 6galement
porter sur des informations d'ordre g~n~ral ou sp~cifique, les r~gles r6gissant la communi-
cation d'informations i ne pas divulguer, la d~livrance des licences et les r~sultats A terme.
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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT BETWEEN THE GOVERNMENT OF CANADA AND THE

GOVERNMENT OF THE SLOVAK REPUBLIC FOR CO-OPERATION IN
THE PEACEFUL USES OF NUCLEAR ENERGY

The Government of Canada and the Government of the Slovak Republic (hereinafter
referred to as the "State Parties");

Desiring to strengthen the friendly relations that exist between the State Parties;

Mindful of the advantages of effective co-operation in the peaceful uses of nuclear en-
ergy;

Recognizing that the Slovak Republic and Canada are both non-nuclear-weapon States
party to the Treaty on the Non-Proliferation of Nuclear Weapons done at London, Moscow
and Washington on July 1, 19681 (hereinafter referred to as the "Treaty") and, as such, have
undertaken not to manufacture or otherwise acquire nuclear weapons or other nuclear ex-
plosive devices and that each State Party has concluded an agreement with the International
Atomic Energy Agency (hereinafter referred to as the "IAEA") for the application of safe-
guards2 in connection with the Treaty;

Underlining further that the parties to the Treaty have undertaken to facilitate, and have
the right to participate in, the fullest possible exchange of nuclear material, material, equip-
ment and scientific and technological information for the peaceful uses of nuclear energy
and that parties to the Treaty in a position to do so may also co-operate in contributing to-
gether to the further development of the applications of nuclear energy for peaceful purpos-
es;

Intending, therefore to cooperate in the peaceful uses of nuclear energy;

Have agreed as follows:

Article I

For the purpose of interpreting and carrying out this Agreement:

(a) The "Agency's Safeguards System" means the safeguards system set out in the
IAEA document INFCIRC/66 Rev 2 as well as any subsequent amendments thereto which
are accepted by the State Parties;

(b) "Appropriate governmental authority" means for Canada, the Atomic Energy Con-
trol Board, and for the Slovak Republic, the Nuclear Regulatory Authority of Slovak Re-
public;

(c) "Equipment" means any of the equipment listed in Annex B to this Agreement;

(d) "Material" means any of the material listed in Annex C to this Agreement;

1. United Nations, Treaty Series, vol. 729, p. 161.
2. Ibid., vol. 814, p. 255
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(e) "Nuclear material" means any source material or any special fissionable material as
these terms are defined in Article XX of the Statute of the IAEA 1 which is attached as An-
nex D to this Agreement. Any determination by the Board of Governors of the IAEA under
Article XX of the Agency's Statute, which amends the list of material considered to be
"source material" or "special fissionable material", shall only have effect under this Agree-
ment when the State Parties to this Agreement have informed each other in writing that they
accept that amendment;

(f) "Persons" means in relation to the Slovak Republic any individual or any entity sub-
ject to the jurisdiction of either Party and in relation to Canada firms, corporations, compa-
nies, partnerships, associations and other entities private or governmental; and

(g) "Technology" means technical data that the supplier State Party has designated, pri-
or to transfer and after consultation with the recipient State Party, as being relevant in terms
of non-proliferation and important for the design, production, operation or maintenance of
equipment or for the processing of nuclear material or material and includes without being
limited to, technical drawings, photographic negatives and prints, recordings, design data
and technical and operating manuals, and excludes data available to the public.

Article II

The co-operation contemplated under this Agreement relates to the use, development
and application of nuclear energy for peaceful purposes and may include, inter alia:

(a) The supply of information, which includes technology, related to:

(i) Research and development;

(ii) Health, nuclear safety, emergency planning and environmental protection;

(iii) Equipment (including the supply of designs, drawings and specifications);

(iv) Uses of nuclear material, material and equipment (including manufacturing pro-
cesses and specifications);

(v) Nuclear fuel and nuclear fuel waste, including use, handling, transport, storage and
disposal;

and the transfer of patent and other proprietary rights pertaining to that information;

(b) The supply of nuclear material, material and equipment;

(c) The implementation of projects for research and development as well as for design
and for application of nuclear energy for use in such fields as agriculture, industry, medi-
cine and the generation of electricity and heat;

(d) Industrial co-operation between persons in Canada and in the Slovak Republic;

(e) Technical training and related access to and use of equipment;

(f) The rendering of technical assistance and services, including exchanges of experts
and specialists; and

(g) The exploration for and development of uranium resources.

1. United Nations, Treaty Series, vol. 276, p. 3.
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Article III

1. The State Parties shall encourage and facilitate co-operation between persons under
their respective jurisdictions on matters within the scope of this Agreement.

2. Subject to the terms of this Agreement, persons under the jurisdiction of either State
Party may supply to or receive from persons under the jurisdiction of the other State Party
nuclear material, material, equipment and technology, on commercial or other terms as may
be agreed by the persons concerned.

3. Subject to the terms of this Agreement, persons under the jurisdiction of either State
Party may provide persons under the jurisdiction of the other State Party with technical
training in the application of nuclear energy for peaceful uses on commercial or other termis
as may be agreed by the persons concerned.

4. The State Parties will make efforts to facilitate exchanges of experts, technicians and
specialists related to activities under this Agreement.

5. The State Parties shall take all precautions necessary to preserve the confidentiality
of information including commercial and industrial secrets transferred between persons un-
der the jurisdiction of either State Party.

6. The State Parties may, subject to terms and conditions to be jointly determined, col-
laborate on safety and regulatory aspects of the production of nuclear energy including (a)
exchange of information and (b) technical co-operation and training.

7. A State Party shall not use the provisions of this Agreement for the purpose of se-
curing commercial advantage or for the purpose of interfering with the commercial rela-
tions of the other State Party.

8. The cooperation contemplated by this Agreement shall be in accordance with the
laws, regulations, and policies in force in the Slovak Republic and Canada.

Article IV

1. Nuclear material, material, equipment and technology specified in Annex A shall be
subject to this Agreement unless otherwise agreed by the State Parties.

2. Items other than those covered by paragraph (1) of this Article shall be subject to
this Agreement when the State Parties have so agreed in writing.

3. The appropriate governmental authorities shall establish notification and other ad-
ministrative procedures in order to implement this and other provisions of this Article.

Article V

Prior to the transfer of any nuclear material, material, equipment or technology subject
to this Agreement beyond the territory of a State Party to this Agreement to a third party,
the written consent of the other State Party shall be obtained. An agreement to facilitate the
implementation of this provision may be established by the State Parties.
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Article VI

Prior to the enrichment of any nuclear material subject to this Agreement to twenty
(20) percent or more in the isotope U 235 or to the reprocessing of any nuclear material sub-
ject to this Agreement, written consent of both State Parties shall be obtained. Such consent
shall describe the conditions under which the resultant plutonium or uranium enriched to
twenty (20) percent or more may be stored and used. An agreement to facilitate the imple-
mentation of this provision may be established by the State Parties.

Article VII

1. Nuclear material, material, equipment and technology subject to this Agreement
shall not be used to manufacture or otherwise acquire nuclear weapons or other nuclear ex-
plosive devices.

2. With reference to nuclear material, the fulfilment of the commitment contained in
paragraph (1) of this Article shall be verified pursuant to the safeguards agreement between
each State Party and the IAEA, in connection with the Treaty. However, if for any reason
or at any time the IAEA is not administering such safeguards within the territory of a State
Party, that State Party shall forthwith enter into an agreement with the other State Party for
the establishment of such safeguards or of a safeguards system that conforms to the princi-
ples and procedures of the IAEA's Safeguards system and provides for the application of
safeguards to all items subject to this Agreement.

Article VIII

1. Nuclear material shall remain subject to this Agreement until:

(a) A determination is made that it is no longer either usable or practicably recoverable
for processing into a form in which it is usable for any nuclear activity relevant from the
point of view of safeguards referred to in Article VII of this Agreement. Both State Parties
shall accept a determination made by the IAEA in accordance with the provisions for the
termination of safeguards of the relevant safeguards agreement to which the IAEA is a par-

ty;
(b) It has been transferred to a third party in accordance with the provisions of Article

V of this Agreement; or

(c) Otherwise agreed between the State Parties.

2. Material and equipment shall remain subject to this Agreement until:

(a) It has been transferred to a third party in accordance with the provisions of Article
V of this Agreement; or

(b) Otherwise agreed between the State Parties.

3. Technology shall remain subject to this Agreement until otherwise agreed between
the State Parties.
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Article IX

1. Each State Party shall take all measures necessary, commensurate with the assessed
threat prevailing from time to time, to ensure the physical protection of nuclear material
subject to this Agreement and shall, as a minimum, apply levels of physical protection as
set out in Annex E to this Agreement.

2. The State Parties shall consult at the request of either one concerning matters related
to the physical protection of nuclear material, material, equipment or technology subject to
this Agreement including those concerning physical protection during international trans-
portation.

Article X

1. State Parties shall consult at any time at the request of either State Party to ensure
the effective fulfilment of the obligations of this Agreement. The IAEA may be invited to
participate in such consultations upon the request of the State Parties.

2. The appropriate governmental authorities shall establish administrative arrange-
ments to facilitate the effective implementation of this Agreement and shall consult annu-
ally or at any other time at the request of either. Such consultations may take the form of
an exchange of correspondence.

3. Each State Party shall, upon the other State Party's request, inform the other State
Party of the conclusions of the most recent report by the IAEA on its verification activities
in the territory of the first State Party which are relevant to the nuclear material subject to
this Agreement.

Article XI

Any dispute arising out of the interpretation or application of this Agreement that is
not settled by negotiation or as may otherwise be agreed between the State Parties shall, on
the request of either State Party, be submitted to an arbitral tribunal which shall be com-
posed of three arbitrators. Each State Party shall designate one arbitrator and the two arbi-
trators so designated shall elect a third, not a national of either State Party, who shall be the
Chairman. If within thirty (30) days of the request for arbitration either State Party has not
designated an arbitrator, the other State Party to the dispute may request the President of
the International Court of Justice to appoint an arbitrator for the State Party which has not
designated an arbitrator. If within thirty (30) days of the designation or appointment of ar-
bitrators for both the State Parties the third arbitrator has not been elected, either State Party
may request the President of the International Court of Justice to appoint the third arbitra-
tor. A majority of the members of the arbitral tribunal shall constitute a quorum, and all de-
cisions shall be made by majority vote of all the members of the arbitral tribunal. The
arbitral procedure shall be fixed by the tribunal. The decisions of the tribunal shall be bind-
ing on both State Parties and shall be implemented by them. The remuneration of the arbi-
trators shall be determined on the same basis as that for ad hoc judges of the International
Court of Justice.
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Article XII

1. The present Agreement shall enter into force upon signature by both State Parties.

2. This Agreement may be amended at any time, with the written consent of the State
Parties. Any amendments to this Agreement shall enter into force in accordance with the
provisions of paragraph (1) of this Article.

3. Annexes A, B, C, D and E are part of this Agreement. They may be amended with
the written consent of the State Parties.

4. This Agreement shall remain in force for a period of ten (10) years. If neither State
Party has notified the other State Party of its intention to terminate the Agreement at least
six (6) months prior to the expiry of that period, this Agreement shall continue in force for
additional periods of five (5) years each unless, at least six (6) months before the expiration
of the then current period, a State Party notifies the other State Party of its intention to ter-
minate this Agreement.

5. Notwithstanding termination of this Agreement, the obligations contained in Article
III, paragraph (5) and in Articles IV, V, VI, VII, VIII, IX, X and XI of this Agreement shall
remain in force so long as any nuclear material, material, equipment or technology subject
to this Agreement remains in the territory of the State Party concerned or under its control
anywhere, or until such time as the State Parties agree that such nuclear material, material,
equipment or technology are no longer useable for any nuclear activity relevant from the
point of view of safeguards.

In witness whereof, the undersigned, being duly authorized for this purpose by their
respective governments, have signed this Agreement.

Done at Bratislava, this 22 day of October 1996, in duplicate, in the English, French
and Slovak languages, each version being equally authentic.

For the Government of Canada:

For the Government of the Slovak Republic:
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ANNEX A

NUCLEAR MATERIAL, MATERIAL, EQUIPMENT AND TECHNOLOGY SUBJECT
TO THE AGREEMENT

(i) Nuclear material, material, equipment and technology transferred between the ter-
ritory of the State Parties, directly or through third parties;

(ii) Material and nuclear material that is produced or processed on the basis, or by the
use, of any equipment subject to this Agreement;

(iii) Nuclear material that is produced or processed on the basis, or by the use, of any
nuclear material or material subject to this Agreement;

(iv) Equipment which the recipient State Party, or the supplying State Party after con-
sultations with the recipient State Party, has designated as being designed, constructed or
operated on the basis of or by the use of the technology referred to above, or technical data
derived from equipment referred to above.

Without restricting the generality of the foregoing, equipment that satisfies all three of
the following criteria:

(a) That is of the same type as equipment referred to in (i) (i.e. its design, construction
or operating processes are based on essentially the same or similar physical or chemical
processes as agreed in writing by the State Parties prior to the transfer of the equipment re-
ferred to in (i));

(b) That is so designated by the recipient State Party or the supplier State Party after
consultation with the recipient State Party; and

(c) The first operation of which commences at a location within the jurisdiction of the
recipient State Party within 20 years of the date of the first operation of the equipment re-
ferred to in sub-paragraph (a).
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ANNEX B

EQUIPMENT

1. Nuclear reactors capable of operation so as to maintain a controlled self-sustaining
fission chain reaction, excluding zero energy reactors, the latter being defined as reactors
with a designed maximum rate of production of plutonium not exceeding 100 grams per
year.

A "nuclear reactor" basically includes the items within or attached directly to the reac-
tor vessel, the equipment which controls the level of power in the core, and the components
which normally contain, or come in direct contact with, or control the primary coolant of
the reactor core.

It is not intended to exclude reactors which could reasonably be capable of modifica-
tion to produce significantly more than 100 grams of plutonium per year. Reactors designed
for sustained operation at significant power levels, regardless of their capacity for plutoni-
um production, are not considered as "zero energy reactors".

2. Reactor pressure vessels: Metal vessels, as complete units or as major shop-fabricat-
ed parts therefor, which are especially designed or prepared to contain the core of a nuclear
reactor as defined in paragraph (1) above and are capable of withstanding the operating
pressure of the primary coolant.

A top plate for a reactor pressure vessel is a major shop-fabricated part of a pressure
vessel.

3. Reactor internals: Support columns and plates for the core and other vessel internals,
control rod guide tubes, thermal shields, baffles, core grid plates, diffuser plates, etc.

4. Reactor fuel charging and discharging machines: Manipulative equipment especial-
ly designed or prepared for inserting or removing fuel in a nuclear reactor as defined in
paragraph (1) above capable of on-load operation or employing technically sophisticated
positioning or alignment features to allow complex off-load fueling operations such as
those in which direct viewing of or access to the fuel is not normally available.

5. Reactor control rods: Rods especially designed or prepared for the control of the re-
action rate in a nuclear reactor as defined in paragraph (1) above.

This item includes, in addition to the neutron absorbing part, the support or suspension
structures therefor if supplied separately.

6. Reactor pressure tubes: Tubes which are especially designed or prepared to contain
fuel elements and the primary coolant in a reactor as defined in paragraph (1) above at an
operating pressure in excess of 5 megapascals.

7. Zirconium tubes: Zirconium metal and alloys in the form of tubes or assemblies of
tubes and in quantities exceeding 500 kg per year, especially designed or prepared for use
in a reactor as defined in paragraph (1) above, and in which the relationship of hafnium to
zirconium is less than 1:500 parts by weight.

8. Primary coolant pumps: Pumps especially designed or prepared for circulating the
primary coolant for nuclear reactors as defined in paragraph (1) above.
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9. Plants for the reprocessing of irradiated fuel elements, and equipment especially de-
signed or prepared therefor:

A "plant for the reprocessing of irradiated fuel elements" includes the equipment and
components which normally come in direct contact with and directly control the irradiated
fuel and the major nuclear material and fission product processing streams. Items of equip-
ment that are considered to fall within the meaning of the phrase "and equipment especially
designed or prepared therefor" include:

(a) Irradiated fuel element chopping machines: Remotely operated equipment espe-
cially designed or prepared for use in a reprocessing plant as identified above and intended
to cut, chop or shear irradiated nuclear fuel assemblies, bundles or rods; and

(b) Critically safe tanks (e.g. small diameter, annular or slab tanks) especially designed
or prepared for use in a reprocessing plant as identified above, intended for dissolution of
irradiated nuclear fuel and which are capable of withstanding hot, highly corrosive liquid,
and which can be remotely loaded and maintained.

10. Plants for the fabrication of fuel elements:

A "plant for the fabrication of fuel elements" includes:

(a) The equipment which normally comes into direct contact with, or directly process-
es, or controls, the production flow of nuclear material, or

(b) The equipment which seals the nuclear material within the cladding, and
(c) The whole set of items for the foregoing operations, as well as individual items in-

tended for any of the foregoing operations, and for other fuel fabrication operations, such
as checking the integrity of the cladding or the seal, and the finish treatment to the sealed
fuel.

11. Equipment, other than analytical instruments, especially designed or prepared for
the separation of isotopes of uranium:

"Equipment, other than analytical instruments, especially designed or prepared for the
separation of isotopes of uranium" includes each of the major items of equipment especially
designed or prepared for the separation process. Such items include:

Gaseous diffusion barriers

Gaseous diffuser housings

Gas centrifuge assemblies, corrosion-resistant to UF6

Jet nozzle separation units

Vortex separation units

Large UF6 corrosion-resistant axial or centrifugal compressors

Special compressor seals for such compressors.

12. Plants for the production of heavy water:

A "plant for the production of heavy water" includes the plant and equipment especial-
ly designed for the enrichment of deuterium or its compounds, as well as any significant
fraction of the items essential to the operation of the plant.

13. Any major components or components of items (1) to (12) above.
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ANNEX C

MATERIAL

1. Deuterium and heavy water: Deuterium and any deuterium compound in which the
ratio of deuterium to hydrogen exceeds 1:5000 for use in a nuclear reactor, as defined in
paragraph (1) of Annex B, in quantities exceeding 200 kg of deuterium atoms in any period
of 12 months.

2. Nuclear grade graphite : Graphite having a purity level better than 5 parts per million
boron equivalent and with a density greater than 1.50 grams per cubic centimetre in quan-
tities exceeding 30 metric tons in any period of 12 months.
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ANNEX D

ARTICLE XX OF THE STATUTE OF THE INTERNATIONAL ATOMIC ENERGY AGENCY

Definitions

As used in this Statute:

1. The term "special fissionable material" means plutonium-239; uranium-233; urani-
um enriched in the isotopes 235 or 233; any material containing one or more of the forego-
ing; and such other fissionable material as the Board of Governors shall from time to time
determine but the term "special fissionable material" does not include source material.

2. The term "uranium enriched in the isotopes 235 or 233" means uranium containing
the isotopes 235 or 233 or both in an amount such that the abundance ratio of the sum of
these isotopes to the isotope 238 is greater than the ratio of the isotope 235 to the isotope
238 occurring in nature.

3. The term "source material" means uranium containing the mixture of isotopes oc-
curring in nature; uranium depleted in the isotope 235; thorium; any of the foregoing in the
form of metal, alloy, chemical compound, or concentrate; any other material containing one
or more of the foregoing in such concentration as the Board of Governors shall from time
to time determine; and such other materials as the Board of Governors shall from time to
time determine.
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ANNEX E

AGREED LEVELS OF PHYSICAL PROTECTION

The agreed levels of physical protection to be ensured by the appropriate governmental
authorities in the use, storage and transportation of the materials of the attached table shall
as a minimum include protection characteristics as follows:

CATEGORY III

Use and Storage within an area to which access is controlled.

Transportation under special precautions including prior arrangement between sender,
recipient and carrier, and prior agreement between states in case of international transport
specifying time, place and procedures for transferring transport responsibility.

CATEGORY II

Use and Storage within a protected area to which access is controlled, i.e. an area under
constant surveillance by guards or electronic devices, surrounded by a physical barrier with
a limited number of points of entry under appropriate control, or any area with an equiva-
lent level of physical protection.

Transportation under special precautions including prior arrangement between sender,
recipient and carrier, and prior agreement between states in case of international transport
specifying time, place and procedures for transferring transport responsibility.

CATEGORY I

Materials in this Category shall be protected with highly reliable systems against un-
authorized use as follows:

Use and Storage within a highly protected area, i.e. a protected area as defined for Cat-
egory II above, to which, in addition, access is restricted to persons whose trustworthiness
has been determined and under surveillance by guards who are in close communication
with appropriate response forces. Specific measures taken in this context should have as
their objective the detection and prevention of any assault, unauthorized access or unautho-
rized removal of material.

Transportation under special precautions as identified above for transportation of Cat-
egory II and III materials and, in addition, under constant surveillance of escorts and under
conditions which assure close communication with appropriate response forces.
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[FRENCH TEXT - TEXTE FRANCAIS]

ACCORD DE COOPERATION ENTRE LE GOUVERNEMENT DU CANADA
ET LE GOUVERNEMENT DE LA REPUBLIQUE SLOVAQUE CONCER-
NANT LES UTILISATIONS PACIFIQUES DE L'ENERGIE NUCLEAIRE

Le Gouvemement du Canada et le Gouvernement de la R6publique slovaque (ci-apr~s
d~nomms les "ttats parties"),

D~sirant renforcer les liens d'amiti6 entre les Etats parties,
Conscients des avantages d'une coop6ration efficace dans les utilisations pacifiques de

l'nergie nucl6aire,

Reconnaissant que la R6publique slovaque et le Canada sont tous deux des Etats non
dot6s de l'arme nuclkaire parties au Trait6 sur la non- prolif6ration des armes nucl6aires fait
A Londres, Moscou et Washington le ler Juillet 19681 (ci-aprbs d6nomm6 "le Trait"),
qu'ils se sont engag6s, A ce titre, A ne fabriquer ni acqu6rir de quelque autre mani~re des
armes nuclkaires ou autres dispositifs nucl6aires explosifs, et que chaque 1ttat partie a con-
clu avec l'Agence internationale de l'nergie atomique (ci-apr~s d6nomm6e I.'AIEA") un
accord concemant 'application des garanties 2 pr6vus par le Trait6,

Reconnaissant que les Parties au Trait6 se sont engag6es d faciliter, le plus possible,
l'change de mati~res nuclkaires, de mati~res, d'6quipement ainsi que de donn6es scienti-
fiques et technologiques pour l'utilisation pacifique de l'nergie nucl6aire, et qu'ils sont en
droit de participer A un tel 6change, et que les Parties au Trait6 qui sont en mesure de le faire
peuvent 6galement contribuer ensemble au d6veloppement de 'application de '6nergie nu-
cl6aire A des fins pacifiques,

D6sireux, par cons6quent, de coop6rer en vue de l'utilisation pacifique de l'nergie nu-
cl6aire;

Sont convenus de ce qui suit:

Article premier

Aux fins de l'interpr6tation et de l'ex6cution du pr6sent accord:

a) Lexpression "syst~me de garanties de rAgence" d6signe le syst~me de garanties
dont fait 6tat le document INFCIRC/66 R6v.2 de l'AIEA, ainsi que toutes les modifications
ult6rieures apport6es i ce document et accept6es par les Etats parties;

b) L'expression "autorit6 gouvemementale comptente" d6signe, pour le Canada, la
Commission de contr6le de l'nergie atomique, et, pour la R6publique slovaque, l'Autorit6
de r6glementation nuclkaire de la R6publique slovaque;

c) Le terme "6quipement" d6signe tout 616ment de l'quipement mentionn& dans 'An-
nexe B du pr6sent accord;

1. Nations Unies, Recueil des Trait~s, vol. 729, p. 161.
2. Ibid., vol. 814, p. 255.
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d) Le terme "matires" d~signe toute mati~re mentionn~e dans l'Annexe C du present
accord;

e)L'expression "mati~res nucl~aires" d~signe toute mati~re brute ou tout produit fissile
special tels que d6finis i l'Article XX du Statut de l'AIEA 1, qui forme l'Annexe D du
present accord. Toute designation du Conseil des gouvemeurs de I'AIEA, aux termes de
l'Article XX du Statut de l'Agence, visant i modifier la liste des mati~res consid~r~es corn-
me 6tant des "mati~res brutes" ou des "produits fissiles sp~ciaux" ne prendra effet, dans le
cadre du present accord, que lorsque chacun des Etats parties au present accord aura in-
form l'autre, par 6crit, qu'il accepte ladite modification;

f)Le terme "personne" d~signe, relativement i la R~publique slovaque, toute personne
morale ou physique relevant de l'une ou l'autre Partie, et relativement au Canada, toute en-
treprise, soci~t6 par actions, soci~t6 de personnes ou association, publique ou priv6e; et

g)Le terme "technologie" d~signe les donn~es techniques que l'ltat partie c~dant a
d6sign6es avant le transfert effectif et apr~s consultations avec l'ttat partie prenant comme
touchant la non-prolif6ration et comme 6tant importantes pour la conception, la production,
l'exploitation ou l'entretien de '6quipement ou pour le traitement des mati~res nucl~aires
ou des mati~res, ce qui inclut, A titre non limitatif, les dessins techniques, les n6gatifs et les
6preuves photographiques, les enregistrements, les donn6es descriptives ainsi que les ou-
vrages techniques et les manuels d'exploitation, et exclut les donn6es accessibles au public.

Article II

La coop6ration 6tablie par le pr6sent accord vise lutilisation, le d6veloppement et l'ap-
plication de l'nergie nucl6aire A des fins pacifiques et peut comprendre notamment :

a) La communication de renseignements, y compris la technologie, en ce qui
concerne :

i) La recherche et le d~veloppement,

ii) La sant6, la s~curit6 nuclkaire, la planification des procedures d'urgence, ainsi que
la protection de l'environnement,

iii) L'6quipement (y compris la communication de plans, de dessins et de specifica-
tions),

iv) L'utilisation des mati~res nucl~aires, des mati~res et de 1'6quipement (y compris les
proc~d~s de fabrication et les specifications),

v) Le combustible nucl~aire et les d~chets du combustible nucl~aire, y compris lutili-
sation, ]a manutention, le transport, le stockage et rali~nation;

et le transfert des droits de brevet et autres droits de propri~t6 aff~rents A ces renseigne-
ments;

b) La fourniture de mati~res nuclkaires, de mati~res et d'6quipement;

c) La mise en oeuvre de projets de recherche et de d6veloppement ainsi que de projets
visant la conception et lapplication de '6nergie nuclkaire aux fins de son utilisation dans

1. Nations Unies, Recueil des Trait~s, vol. 276, p. 3.

430
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des domaines tels que l'agriculture, l'industrie, la m6decine et la production d'61ectricit6 et
de chaleur;

d) La coop6ration industrielle entre les personnes au Canada et en R6publique slova-
que;

e) La formation technique ainsi que l'acc~s A 1'6quipement et son utilisation;

f) La prestation d'assistance et de services techniques, y compris les 6changes d'experts
et de sp6cialistes;

g) La prospection et la raise en valeur des ressources en uranium.

Article III

1. Les tats parties encouragent et facilitent la coop6ration entre des personnes sous
leurs juridictions respectives dans les domaines vises par le pr6sent accord.

2. Sous r6serve des dispositions du pr6sent accord, des personnes sous lajuridiction de
Fun des ttats parties peuvent fournir i des personnes sous la juridiction de lautre ttat par-
tie, ou recevoir de ces personnes, des mati~res nucl6aires, des mati~res, de l'Nquipement et
de la technologie, aux conditions commerciales ou A telles autres conditions dont peuvent
convenir les personnes concem6es.

3. Sous r6serve des dispositions du pr6sent accord, des personnes sous la juridiction de
lun des Etats parties peuvent dispenser A des personnes sous la juridiction de l'autre ttat
partie une formation technique pour ce qui conceme rapplication de l'6nergie nucl6aire A
des fins pacifiques, aux conditions commerciales ou i telles autres conditions dont peuvent
convenir les personnes concem6es.

4. Les tats parties s'efforcent de faciliter les 6changes d'experts, de techniciens et de
sp6cialistes dans le cadre des activit6s men6es en vertu du pr6sent accord.

5. Les Etats parties prennent toutes les pr6cautions n6cessaires pour pr6server le car-
act~re confidentiel des renseignements, y compris les secrets commerciaux et industriels,
transf6r6s entre des personnes sous la juridiction de run ou rautre des ttats parties.

6. Les Etats parties peuvent, sous r6serve de modalit6s devant Etre d6termin6es con-
jointement, collaborer au niveau de la s6curit6 et de la r6glementation de la production
d'6nergie nuclkaire, y compris en ce qui concerne a) 1'6change de renseignements et b) la
coop6ration et la formation techniques.

7. Aucun Etat partie ne doit se servir des dispositions du pr6sent accord pour s'assurer
un avantage commercial ou intervenir dans les relations commerciales de lautre Etat partie.

8. La coop6ration envisag6e aux termes du pr6sent accord s'effectue en conformit6
avec les lois, rbglements et politiques en vigueur en R6publique slovaque et au Canada.

Article IV

1. Les matires nucl~aires, les mati~res, l'6quipement et la technologie spcifi6s A
l'Annexe A sont assujettis au pr6sent accord A moins que les ttats parties nen conviennent
autrement.
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2. Les 6lments autres que ceux vis~s au paragraphe 1) du present article sont assujet-
tis au present accord lorsque les Parties en conviennent par 6crit.

3. Les autorit~s gouvernementales comptentes 6tablissent les procedures de notifica-
tion et autres procedures administratives n~cessaires i l'ex~cution de la pr~sente disposition
et des autres dispositions du pr6sent article.

Article V

Les mati~res nuclkaires, les mati~res, l'Nquipement et la technologie assujettis au
present accord ne sont transf~r6s hors le territoire de l'un des Etats parties au present accord
i une tierce partie qu'avec le consentement pr~alable 6crit de l'autre ttat partie. Les ttats
parties peuvent conclure un accord en vue de faciliter l'application de la pr~sente disposi-
tion.

Article VI

Les mati~res nuclkaires assujetties au present accord ne sont enrichies en isotope U235
dans une proportion de vingt (20) pour cent ou plus ou ne sont retrait6es qu'avec le con-
sentement pr~alable 6crit des deux tats parties. Ledit consentement doit pr~ciser les con-
ditions devant r6gir l'entreposage et l'utilisation du plutonium ou de ruranium enrichi A
vingt (20) pour cent ou plus. Les Etats parties peuvent conclure un accord en vue de faciliter
l'application de la pr~sente disposition.

Article VII

1 . Les matifres nuclkaires, les mati~res, l'6quipement et la technologie assujettis au
present accord ne sont pas utilis~s aux fins de fabriquer ou d'acqu~rir de quelque autre
mani~re des armes nucl6aires ou autres dispositifs nucl~aires explosifs.

2. En ce qui concerne les mati~res nucl~aires, l'ex~cution de l'engagement contract6
aux termes du paragraphe 1) du pr6sent article est v~rifi~e conform6ment 4 l'accord de ga-
ranties conclu entre chacun des tats parties et I'AIEA relativement au Trait6. Toutefois, si
pour une raison quelconque ou A un moment quelconque, 'AIEA n'administre pas lesdites
garanties sur le territoire d'un des ttats parties, ledit tat partie doit conclure immnudiate-
ment avec l'autre ttat partie un accord visant la mise en place de telles garanties ou d'un
syst~me de garanties conforme aux principes et procedures du syst~me de garanties de
l'Agence et pr~voyant l'application de garanties A tous les 616ments qui sont assujettis au
present accord.

Article VIII

1. Les matibres nuclkaires restent assujetties au present accord:

a) Jusqu'A ce qu'il soit 6tabli qu'elles ne sont plus utilisables ou qu'elles ne sont pra-
tiquement plus r~cup~rables pour 6tre trait~es sous une forme utilisable pour toute activit6
nucl~aire pertinente du point de vue des garanties mentionn~es A l'Article VII du present
accord. Les deux ttats parties s'engagent A accepter la designation faite par 'AIEA en con-
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formit6 avec les dispositions sur la levee des garanties contenues dans laccord de garanties
applicable auquel I'AIEA est partie;

b) Jusqu'i ce qu'elles aient 6t6 transferees i une tierce partie en conformit6 avec les dis-
positions de rArticle V du present accord; ou

c) Jusqu'i ce que les Etats parties en conviennent autrement.

2. Les mati~res et rNquipement restent assujettis au present accord:

a) Jusqu'i ce qu'ils aient 6t6 transforms A une tierce partie en conformit6 avec les dispo-
sitions de l'Article V du present accord; ou

b) Jusqu'A ce que les Ittats parties en conviennent autrement.
3. La technologie reste assujettie au present accord jusqu'i ce que les ttats parties en

conviennent autrement.

Article IX

1. Chaque ttat partie prend toutes les mesures n6cessaires, proportionn~es i la menace
6valu~e de temps i autre, pour assurer la protection physique des mati~res nucl6aires assu-
jetties au present accord, et applique, i tout le moins, les niveaux de protection physique
6tablis A 'Annexe E du present accord.

2. Les ttats parties se consultent i la demande de l'un ou l'autre d'entre eux au sujet de
questions likes A la protection physique des mati~res nucl~aires, des mati~res, de l'quipe-
ment et de la technologie assujettis au present accord, y compris la protection physique lors
du transport international.

Article X

1. Les Etats parties se consultent i tout moment i la demande de run ou l'autre d'entre
eux pour assurer l'ex~cution efficace des obligations d6coulant du present accord. L'AIEA
peut 8tre invit~e i participer i ces consultations A la demande des ttats parties.

2. Les autorit6s gouvernementales comptentes concluent des arrangements adminis-
tratifs pour faciliter 'ex6cution efficace du pr6sent accord et se consultent annuellement ou
A tout autre moment A la demande de l'une d'entre elles. Ces consultations peuvent prendre
la forme d'un 6change de correspondance.

3. Chaque Etat partie informe l'autre ttat partie, A la demande de celui-ci, des conclu-
sions du rapport le plus r6cent 6tabli par I'AIEA au sujet des activit6s de v6rification
men6es sur son territoire par l'Agence relativement aux mati~res nucl6aires assujetties au
pr6sent accord.

Article XI

Tout diff6rend relatif i l'interpr6tation ou A rapplication du pr6sent accord qui n'est pas
r6g16 par voie de n6gociations ou de toute autre mani~re convenue par les Etats parties est
soumis, A la demande de l'un ou l'autre des Etats parties, A un tribunal d'arbitrage compos6
de trois arbitres. Chaque Etat partie d6signe un arbitre et les deux arbitres ainsi d6sign6s en
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6lisent un troisi~me, ressortissant ni de run ni de l'autre des ttats parties; ce troisi~me ar-
bitre est le president du tribunal. Si, dans les trente (30) jours qui suivent la demande d'ar-
bitrage, l'un des ttats parties n'a pas d~sign6 un arbitre, l'autre ttat partie peut demander au
President de la Cour intemationale de Justice de nommer un arbitre pour l'Etat partie qui ne
l'a pas fait. Si, dans les trente (30) jours qui suivent la d6signation ou la nomination d'arbi-
tres pour les deux tats parties, le troisi~me arbitre n'a pas W 6lu, un ou 'autre des ttats
parties peut demander au Pr6sident de la Cour internationale de Justice de nommer le
troisi~me arbitre. Le quorum est constitu6 par la majorit6 des membres du tribunal d'arbi-
trage et toutes les decisions sont prises par vote majoritaire de tous les membres du tribunal
d'arbitrage. La procedure arbitrale est 6tablie par le tribunal. Les decisions du tribunal lient
les deux tats parties et sont excut6es par eux. La r~mun~ration des arbitres est d~termin~e
sur la m~me base que celle des juges ad hoc de la Cour intemationale de Justice.

Article XII

1. Le present accord entre en vigueur A la date de la signature des Etats parties.

2. Le present accord peut 8tre modifi6 en tout temps avec le consentement 6crit des
Etats parties. Toute modification entre en vigueur conform~ment aux dispositions du para-
graphe 1) du present article.

3. Les Annexes A, B, C, D et E font partie [int~grante] du pr6sent accord. Elles peu-
vent &tre modifi~es avec le consentement 6crit des ttats parties.

4. Le present accord reste en vigueur pour une p~riode de dix (10) ans. Si aucun des
Etats parties n'a notifi6 A l'autre, au moins six (6) mois avant l'expiration de cette p~riode,
son intention de le d~noncer, le pr6sent accord restera en vigueur pour des p~riodes addi-
tionnelles de cinq (5) ans chacune, A moins que l'un des Etats parties ne notifie i l'autre, au
moins six (6) mois avant l'expiration de la p~riode alors en cours, son intention de le d~non-
cer.

5. Nonobstant la d~nonciation du present accord, les obligations contenues au para-
graphe 5) de l'Article III et aux Articles IV, V, VI, VII, VIII, IX, X et XI du present accord
restent en vigueur tant que les mati~res nuclkaires, les mati~res, l'6quipement et la technol-
ogie assujettis au present accord demeurent sur le territoire de l'ltat partie concem, ou
sous sa juridiction, ou encore jusqu'A ce que les ttats parties conviennent que les mati&res
nucl~aires, les mati~res, l'quipement et la technologie en question ne sont plus utilisables
pour toute activit6 nucl~aire pertinente du point de vue des garanties.

En foi de quoi, les soussign~s, dfiment autoris~s i cet effet par leurs gouvemements
respectifs, ont sign6 le present accord.

Fait A Bratislava, ce 22 jour de octobre 1996, en deux exemplaires, dans les langues
franqaise, anglaise et slovaque, chaque version faisant 6galement foi.

Pour le Gouvemement du Canada:

Pour le Gouvernement de la R~publique slovaque:
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ANNEXE A

MATIERES NUCLEAIRES, MATIERES, tQUIPEMENT ET TECHNOLOGIE ASSU-
JE'TTIS AU PRtSENT ACCORD

i) Les matibres nucl6aires, mati~res, 6quipement et technologie transf6r~s directe-
ment ou par l'entremise de tierces parties entre les territoires des Etats parties.

ii) Les mati~res et les matires nuclkaires produites ou trait6es A partir ou A l'aide de
tout 6quipement assujetti au pr6sent accord.

iii) Les mati~res nucl6aires produites ou trait6es A partir ou A 'aide de toute matibre nu-
cl6aire ou mati~re assujettie au pr6sent accord.

iv) L'6quipement que l'tat partie prenant, ou que l'ttat partie c6dant, apr~s consulta-
tions avec ittat partie prenant, a d6sign6 comme conqu, construit ou exploit6 A partir ou
laide de la technologie ci-haut mentionn6e, ou des donn6es techniques obtenues grace a
l'quipement ci-haut mentionn6.

Sans restreindre le caract&re g6n6ral de ce qui prc~de, l'quipement qui r6pond a la
fois aux trois critres suivants :

a) Qui est du m~me type que '6quipement mentionn6 en i) ci-dessus (c'est-A-dire dont
les proc6d6s de conception, de construction ou d'exploitation sont fond6s essentiellement
sur les m~mes processus physiques ou chimiques, ou sur des processus analogues, comme
convenu par 6crit entre les Ittats parties pr6alablement au transfert de rNquipement vis6 en
W);

b) Qui est ainsi d6sign6 par l'Itat partie prenant ou par l'Itat partie c6dant aprbs con-
sultations avec lttat partie prenant; et

c) Qui est mis en service pour la premiere fois a un endroit situ6 sur le territoire de l'Itat
partie prenant dans les 20 annees qui suivent la date de mise en service initiale de l'6quipe-
ment vis6 a 1alin6a a).
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ANNEXE B

EQUIPEMENT

1. R6acteurs nucl6aires pouvant fonctionner de mani~re i maintenir une r6action de
fission en chaine auto-entretenue, exception faite des r6acteurs de puissance nulle, ces
derniers 6tant d6finis comme des r6acteurs dont la production maximale pr6vue de plutoni-
um ne d6passe pas 100 grammes par an.

Un "r6acteur nucl6aire" comporte essentiellement les pieces se trouvant A lint6rieur de
la cuve ou fix6es directement sur cette cuve, l'quipement qui contr6le le niveau de la puis-
sance dans le coeur, et les composants qui renferment normalement le fluide caloporteur,
qui entrent en contact direct avec ce fluide ou qui permettent son r6glage.

I1 n'est pas envisag6 d'exclure les r6acteurs qu'il serait raisonnablement possible de
modifier de fagon A pouvoir produire une quantit6 de plutonium sensiblement sup6rieure A
100 grammes par an. Les r~acteurs congus pour un fonctionnement entretenu A des niveaux
de puissance 6lev6s, quelle que soit leur capacit6 de production de plutonium, ne sont pas
consid6r6s comme 6tant des "r6acteurs de puissance nulle".

2. Cuves de pression pour r6acteurs : Cuves m6talliques sous forme d'unit6s complktes
ou d'importants 616ments pr6fabriqu6s, qui sont sp6cialement conques ou pr6par6es pour
contenir le coeur d'un r6acteur nucl6aire au sens donn6 a cette expression en 1) ci-dessus,
et qui peuvent r6sister i la pression de r6gime du fluide caloporteur primaire.

La plaque de couverture d'une cuve de pression de r6acteur est un 616ment pr6fabriqu6
important d'une telle cuve.

3. L'am6nagement interne d'un r6acteur : Colonnes et plaques de support du coeur et
d'autres pieces contenues dans la cuve, tubes guides pour barres de commande, 6crans ther-
miques, d6flecteurs, plaques A grille du coeur, plaques du diffuseur, etc.

4. Machines pour le chargement et le d6chargement du combustible nucl6aire : Mat&-
riel de manutention sp6cialement conqu ou pr6par6 pour introduire ou extraire le combus-
tible d'un r6acteur nuclkaire, au sens donn6 a cette expression en 1) ci-dessus, et qui peut
8tre utilis6 en cours de fonctionnement ou est dot6 de dispositifs techniques perfectionn6s
de mise en place ou d'alignement pour permettre de proc6der i des op6rations complexes
de chargement A l'arr~t, telles que celles au cours desquelles il est normalement impossible
d'observer le combustible directement ou d'y acc6der.

5. -Barres de commande pour r6acteurs : Barres sp6cialement conques ou pr6par6es
pour le r6glage de la vitesse de la r6action dans un r6acteur nucl6aire, au sens donn6 A cette
expression en 1) ci-dessus.

Ces pieces englobent, outre l'absorbeur de neutrons, les dispositifs de support ou de
suspension de cet absorbeur, si elles sont fournies s6par6ment.

6. Tubes de force pour r6acteurs : Tubes sp6cialement congus ou pr6par6s pour conte-
nir les 616ments combustibles et le fluide caloporteur primaire d'un r6acteur au sens donn6

ce mot en 1) ci-dessus, A des pressions de r6gime sup6rieures & 5 m6gapascals.
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7. Tubes en zirconium : Zirconium m~tallique et alliages A base de zirconium, sous
forme de tubes ou d'assemblages de tubes en quantit~s sup~rieures A 500 kg par an, sp6cial-
ement congus ou prepares pour Etre utilis~s dans un r~acteur au sens donn6 A ce mot en 1)
ci-dessus, et dans lesquels le rapport hafnium/zirconium est inf~rieur A 1/500 parts en poids.

8. Pompes du circuit de refroidissement primaire : Pompes sp~cialement conques ou
pr~par~es pour faire circuler le fluide caloporteur primaire pour r~acteurs nucl~aires au sens.
donn6 A cette expression en 1) ci-dessus.

9. Usines de retraitement d'616ments combustibles irradi~s, et 6quipement sp~ciale-
ment conqu ou pr~par6 A cette fin :

L'expression "usine de retraitement d'6l6ments combustibles irradi~s" englobe les
6quipements et composants qui entrent normalement en contact direct avec le combustible
irradi6 et servent A le contr6ler directement, ainsi que les principaux flux de mati&res nu-
cl~aires et de produits de fission pendant le traitement. Les 6lments de rNquipement con-
sid~r~s comme correspondant au sens de l'expression "et 6quipement sp~cialement conqu
ou pr~par6 A cette fin" comprennent notamment:

a) Machines A couper les 6lments combustibles irradi~s : dispositifs t616command~s
spcialement congus ou prepares pour etre utilis~s dans une usine de retraitement au sens
donn6 A cette expression ci-dessus, et destines A couper, hacher ou cisailler des assemblag-
es, faisceaux ou barres de combustible nucl~aire irradi~s; et

b) Recipients A g~om~trie anti-criticit6 (de petit diamtre, annulaires ou plats) sp&
cialement congus ou pr~par6s en vue d'Etre utilis~s dans une usine de retraitement au sens
donn6 A cette expression ci-dessus, pour dissoudre du combustible nuclkaire irradi6, pou-
vant r6sister A des liquides fortement corrosifs A des temperatures 6lev~es et dont le charge-
ment et l'entretien peuvent se faire A distance.

10. Usines de fabrication d'616ments combustibles:

L'expression "usine de fabrication d'6l6ments combustibles" englobe:

a) L'6quipement qui entre normalement en contact direct avec le flux de mati~res nu-
claires, le traite directement ou en assure le r6glage, ou

b) L'6quipement qui assure le scellage des mati~res nucl6aires l'int~rieur de Ia gaine
et

c) Le jeu complet d'articles destines aux operations susmentionn~es ainsi que divers
articles servant A rune quelconque des operations susmentionnees, ainsi qu'A d'autres opera-
tions de fabrication de combustible, notamment A la v6rification de l'int6grit6 du gainage
ou de son 6tanch~it6, et A la finition du combustible scell.

11. Equipement, autre que les instruments d'analyse, sp~cialement conqu ou pr~par6
pour la s6paration des isotopes de l'uranium :

L'expression "6quipement, autre que les instruments d'analyse, sp6cialement conqu ou
pr~par6 pour la separation des isotopes de l'uranium" englobe chacun des principaux 616-
ments de l'quipement sp~cialement conqu ou pr6par6 pour les operations de separation.
Ces 616ments comprennent:

Barri~res de diffusion gazeuse,

BAtis de diffusion gazeuse,
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Assemblages de centrifugeuse de gaz resistant A la corrosion par lUF 6,

Groupes de separation au moyen de tuy~res (jet nozzle),

Groupes de separation par vortex,

Grands compresseurs centrifuges ou axiaux resistant A la corrosion par rUF 6,

Dispositifs d'6tanch6it6 speciaux pour ces compresseurs.

12. Usines de production d'eau lourde :

Une "usine de production d'eau lourde" inclut l'usine et 1'6quipement sp~cialement
conqu pour l'enrichissement du deuterium ou de ses composes chimiques, de m~me que
toute part significative de l'outillage qui est essentielle au fonctionnement de l'usine.

13. Tous composants majeurs ou composants des articles 6num~r~s de 1) A 12) ci-
dessus.
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ANNEXE C

MATIkRES

1. Deuterium et eau lourd : Le deuterium et tout compos6 du deuterium dans lequel le
rapport deut~rium/hydrog~ne exc~de 1/5000, destines A 6tre utilis~s dans un r6acteur nu-
claire tel qu'il est d~fimi au paragraphe 1) de l'Annexe B, en quantit~s exc~dant 200 kg
d'atomes de deuterium au cours de toute p~riode de 12 mois.

2. Graphite de qualit6 nuclkaire : Graphite d'une puret6 sup&ieure i 5 parties par mil-
lion d'6quivalent de bore et d'une masse volumique sup~rieure i 1,50 gramme par cen-
timtre cube, en quantit~s exc~dant 30 tonnes m~triques pendant toute p~riode de 12 mois.
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ANNEXE D

ARTICLE XX DU STATUT DE L'AGENCE INTERNATIONALE DE L'tNERGIE
ATOMIQUE

Definitions

Aux fins du prksent Statut:

1. Par "produit fissile sp6cial", il faut entendre le plutonium 239; r'uranium 233, l'ura-
nium enrichi en uranium 235 ou 233; tout produit contenant un ou plusieurs des isotopes
ci-dessus; et tels autres produits fissiles que le Conseil des gouvemeurs d6signera de temps
A autre. Toutefois, l'expression "produit fissile sp6cial" ne s'applique pas aux mati~res
brutes.

2. Par "uranium enrichi en uranium 235 ou 233", il faut entendre 'uranium contenant
soit de 'uranium 235, soit de l'uranium 233, soit ces deux isotopes en quantit6 telle que le
rapport entre la somme de ces deux isotopes et l'isotope 238 soit sup6rieur au rapport entre
l'isotope 235 et r'isotope 238 dans r'uranium naturel.

3. Par "mati~re brute", il faut entendre l'uranium contenant le m6lange d'isotopes qui
se trouve dans la nature; l'uranium dont la teneur en U 235 est mf~rieure A la normale; le
thorium; toutes les mati~res mentionn6es ci-dessus sous forme de m6tal, d'alliage, de com-
pos6s chimiques ou de concentr6s; toute autre matibre contenant une ou plusieurs des mat-
i~res mentionn6es ci-dessus A des concentrations que le Conseil des gouverneurs fixera de
temps A autre; et telles autres mati~res que le Conseil des gouverneurs d~signera de temps
i autre.
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ANNEXE E

NIVEAUX DE PROTECTION PHYSIQUE CONVENUS

Les niveaux de protection physique convenus que les autorit6s gouvemementales com-
p6tentes doivent assurer lors de l'utilisation, de'l'entreposage et du transport des mati~res
6num6r6es dans le tableau ci-jomt comprennent au minimum les caract6ristiques de protec-
tion suivantes:

CATtGORE III

Utilisation et entreposage a l'interieur d'une zone dont l'acc~s est contr61.

Transport avec des pr6cautions sp6ciales comprenant des arrangements pr6alables en-
tre l'exp6diteur, le destinataire et le transporteur, et, dans le cas d'un transport international,
un accord pr6alable entre les Etats, pr6cisant lheure, le lieu et les procedures de transfert
de la responsabilit6 du transport.

CATtGORIE II

Utilisation et entreposage A l'int6rieur d'une zone prot6g6e dont l'acc~s est contr6k,
c'est-A-dire une zone plac6e sous la surveillance de gardes ou de dispositifs 6lectroniques
et entour6e d'une barrire physique avec un nombre limit6 de points d'entr6e surveill6s de
manire ad6quate, ou toute zone ayant un niveau de protection physique 6quivalent. -

Transport avec des pr6cautions sp6ciales comprenant des arrangements pr6alables en-
tre l'exp6diteur, le destinataire et le transporteur, et, dans le cas d'un transport international,
un accord pr6alable entre les Etats, pr6cisant l'heure, le lieu et les proc6dures de transfert
de la responsabilit6 du transport.

CATtGORIE I

Les matibres entrant dans cette cat~gorie seront prot6g6es contre toute utilisation non
autoris6e par des syst~mes extremement fiables, comme suit:

Utilisation et entreposage A l'int6rieur d'une zone hautement prot6g6e, c'est-A-dire une
zone prot6g6e telle qu'elle est d6fmie pour la cat6gorie II ci-dessus, et dont, en outre, l'acc~s
est limit6 aux personnes dont il a W 6tabli qu'elles pr6sentaient toutes garanties en mati~re
de s6curit6, et qui est plac6e sous la surveillance de gardes qui sont en liaison 6troite avec
des forces d'intervention appropri6es. Les mesures sp6cifiques prises dans ce cadre
devraient avoir pour objectif la d6tection et la pr6vention de toute attaque, de toute p6n6tra-
tion non autoris6e ou de tout enlvement de mati~res non autoris6.

Transport avec des pr6cautions sp6ciales telles qu'elles sont d6fimies ci-dessus pour le
transport des mati~res des categories II et III et, en outre, sous la surveillance constante
d'escortes et dans des conditions assurant une liaison 6troite avec des forces d'intervention
ad6quates.
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[SLOVAK TEXT - TEXTE SLOVAQUE]

DOHODA

MEDZI

VLADOU KANADY

A

VLADOU SLOVENSKEJ REPUBLIKY

0 SPOLUPRACI PRI MIEROVOM

VYU±IVANt JADROVEJ ENERGIn

VLADA KANADY A VLADA SLOVENSKEJ REPUBIKY
(d'alej len "zmluvn6 strany");

.EI.AJ(C SI upevnif priatersk6 vzt'ahy, ktori existujfi medzi zmluvnyni
stranani;

VEDOM SI vhod efektivnej spoluprice pri mierovom vyulivani jadrovej
energie;

BERfJC DO iUVAHY, le SlovenskA republika a Kanada s&i ity bez jadrovych
zbrani a su zmluvnymi stranani Zmluvy o neieni jadrovych zbrani, podpisanej v Lond'ne,
Moskve a Washingtone diia 1. jdla 1968 (d'alej len "Zmluva") a ako tak6 sa zaviazali, le
nebudi vyribaf ani inkm sp8sobom ziskavaf jadrovd zbrane alebo ind jadrov6 vbuiin6
zariadenia, a le kald zo zmluvnkch strin uzavrela s Medzinkrodnou agenturou pre
at6mov6 energiu (d'alej iba "MAAE") Dohodu o uplathovani ziruk vo vzahu k Zmluve;

ZD6RAzNuj-tUC d'alej, te zmnluvn.6 strany Zmluvy sa zaviazali napomihat' o
mobno najiiplnej~ej vyrnene jadrovych materiiov, materilov, zariadeni a vedeckch a
technologick-kch informicii pre mierov6 vyugitie jadrovej energie a maj6 prfivo podierat' sa
na takejto vkimene, a le zmluvn6 strany Zn-luvy, ktor6 majfi pre to predpoldady, mi-ku
taktiel spolupracovat' za CikIom d'alfieho rozvoja vyutivania jadrovcj energie pre ni'erovd
U.ely;

ZAMY EAJ(JC z toho d6vodu spolupracovaf na mnierovom vyulivani jadrovej
energie;

DOHODLI sa takto:

CIANOKJ
Pre ely v'kladu a vykonivania tejto dohody:

(a) "Systemom ziruk Agentiry" sa rozumie systdm zAruk stanoveny, v dokumente
MAAE INFCIRC/66Rev 2, ako aj v ka.d'ch d'algich dodatkoch dokumentu,
ktor6 sdi prijatd zmnuvn~rni stranami;
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(b) "Prislu~ngmn vltudnym orginom" sa rozuiie v Kanade Orad pre kontrolu
jadrovej energie a v Slovenskej republike Urad jadrovdho dozoru Slovenskej
republiky;

(c) "Zariadenim" sa rozumie ktor6korvek zo zariadeni uvedenych v prilohe B tejto
dohody;

(d) "Materiilom" sa rozumie ktorgkoFvek z materiidov uveden-ch v prilohe C tejto
dohody;

(e) "Jadrovyin rraterihlom" sa rozumie ktorgkol'vek zo zdrojovych alebo
gpecihinych itiepnych materihiov ako siu definovant v dlinku XX ttatfitu MAAE,
ktory tvori prflohu D teito dohody. Kald6 rozhodnutie Rady guverndrov MAAE
v zmysle alinku XX 9tatittu Agentry o zmene zoznamu materi Mov
pova.ovangch za "zdrojovd materihly" alebo "Npecihine 9tiepne rnaterily"
nadobudne platnost' v zmysle tejto dohody iba vtedy, ked' sa zmluvnd strany tejto
dohody navztjom pisomne informovali, le prijimajfi tento dodatok;

(f) "Osobami" sa rozumejz vo vzt'ahu k Slovenskej republike akekoFvek fyzickd
alebo pravnicke osoby podliehajitce vniatrogtitnemu pr~vnemu poriadku
zmIluvnej strany; vo vzeahu ku Kanade firmy, korporfcie, spolodnosti,
obchodn6 spoloanosti, zdrulenia a ind sukromnd alebo ftfitne subjekty; a

(g) "Technol6giou" sa rozumejui technick6 (Idaje, ktor6 zmluvnh strana, ktori ticto
uidaje poskytuje, oznaai vopred, pred prevodom a po konzultfcii s prijimajficou
zmluvnou stranou, za v-znamn6 z hfadiska ich neirenia a d8leht6 pre nfivrh,
vyrobu, previdzku alebo -drbu zariadeni alebo pre spracovanie jadrov6ho
materiAlu alebo materihlu a zahriluje, bez toho, aby bola na ne obmedzenA,
technick6 vykresy, fotografick6 negativy a k6pie, ziznamy, kontrbukxnn idaje a
technicko-previdzkov6 priruky a nezahrfiuje uadaje, ktor6 s6 pristupn6
verejnosti.

Spoluprica zamn1'ani na ziade tejto dohody sa vzt'ahuje na vyufite, vsvoj a

aplikhciu jadrovej energie pre mierov6 tCiely a m6le zahrhovat" medzi inj:

(a) poskytovanie informicii, vritane technol6gie, ktor6 sa t'kaj':

(i) v~skumu a vwvoja;

(ii) zdravia, jadrovej bezpednosti, protihavarijndho planovania a ochrany
Evotniho prostredia

(iii) zariadenia (vritane dodivky projektov, vrkresov a §pecifikitcii);

(iv) pouiiiajadrov'ch materiiov, materitdov a zariadenia (vrittane
v~.robn 'ch postupov a §pecifikAcif);

(v) jadroveho paliva a odpadu zjadrov6ho paliva, vriane vyukitia
manipulAcie, prepravy, skladovania a ukladania;

a prevodu patentov ch a dcalgich vlastnickych priv tfkajucich sa trchto

informicl;

(b) dodkvku jadroviho materiiku, materifiu a zariadenia;
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(C) realiziciu programov v 'skunu a v~voja, ako aj navrhovania a uplatnenia
jadrovej energie v oblastiach ako s4 pol'nohospodarstvo, priemysel, medicina a
vj'roba elektrickej energie a tepla;

(d) priemysenfa spolupricu os,8b v Kanade a v Slovenskej republike;

(e) technickd §kolenia a s t~nm suvisiaci pristup k zariadeniu a jeho vyutivaniu;

(f) poskytovanie technickej pomoci a slubeb, vritane v'meny odbornikov a
§pecialistov; a

(g) prieskum a rozvoj zdrojov urinu.

I. Ztnluvn6 strany sa zavzuju podporovat a urahaovat spolupricu os6b
podfiehajucich vnutroltitnemu pr-vnemu poriadku zmluvnych strin vo
veciach upravenjch touto dohodou.

2. Za podniienok stanoven:'ch touto dohodou m6ha osoby podliehajuce
vnitrogtitnemu privnemu poriadku jednej zrrluvnej strany poskytovae
osobim podfiehajficim vnmtrogthtnemu prfivnemu poriadku druhej zniluvnej
strany jadrov9 materihi, materiAL zariadenie a technol6giu, a rovnako talc ich
m6,u prijimat' na obchodnom alebo inom, z6astnenjnii osobami dohodnutom,
zidkade.

3. Za podnienok stanovenych touto dohodou mOfu osoby podliehajce
vndtroktitnemu privnemu poriadku jednej zmluvnej strany poskytovat' osobhm
podliehajuicim vnittrogthitnemu privnemu poriadku druhej zmluvnej strany
technick6 fikolerie v oblasti uplatneniajadrovej energie pre mierov6 Aaely na
obchodnom alebo inom, zudastnenyqmi osobami dohodnutom, ziklade.

4. Zmluvn6 strany budO usilovaf o vg'menu expertov, technikov a gpecialistov
zapojenych do Cinmosti suivisiacich s predmetom upravy tejto dohody.

5. Zniluvn6 strany sa zavizujfi prijat' vletky opatrenia, ktor6 s nevyhnutne na
zachovanie d~vernosti informicii, vritane obchodnrch a priemyselnych
tajomstiev odovzdivanjch medzi osobami podliehajucinii vnitroftitnemu
pravnemu poriadku jednej zo mduvnych strin.

6. Zrrduvn6 strany mbku, v sialade so spolotne stanovenSmi predpokladmni a
podmienkami, spolupracovat' v oblasti bezpenosti a dozornych aspektov vyroby
jadrovej energie, vritane (a) v3'meny informicil a (b) technickej spotuprice a

kolernia personhlu.

7. Ziluvn6 strany sa zavuwjIi, le nebudi6 vyuivat' ustanovenia tejto dohody za
Cidelom ziskania obchodnj v~hody alebo zasahovania do obchodn'ch vzt'ahov
druhej zrnluvncj struny.

8. Spolupraca zamj'iranfi touto dohodou musi byt' v sulade so zikonmi, predpismi
a politikou platn*nmi v Slovenskej republike a Kanade.

tIANOK

I. Jadrov materihl, materil, zariadenie a technol6gie uveden6 v prflohe A
podliehajui ustanoveniam tejto dohody, pokiar sa zinluvnd strany nedohodnu
inak.

2. Ind pololky ako uveden6 v odseku (1) tohoto alktku budfi podliehat'
ustanoveniam tejto dohody, pokiar sa tak znluvn6 strany pisomne dohodli.
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3. Prisluln6 vidne orginy stanovia sp6sob ozninmenia a d'aie organizadn6
postupy potrebn6 k vykonivaniu tohto a d'allich ustanoveni tohto li~nku.

CANOKV

K prevodu ak6hokorvek jadrov6ho materiilu, materiilu, zariadenia alebo
technol6gie, podliehaj~cich ustanoveniam tejto dohody tretej strane, mimo uizemia
zmluvnjch strin tejto dohody, musi odovzdhvajuica zmluvni strana vopred ziskae
pisomi$' sOlhas druhej zmluvnej strany. Zmluvn6 strany m432u uzavriet" dohodu za
AIom urahenia vykonivania tohto ustanovenia.

IANOiK Wi

K obohateniu ak~hokorvek jadroveho mater61u podliehajucemu ustanoveniam
tejto dohody izotopom urinu3 l na dvadsaf (20) a viac percent alebo k jeho prepracovaniu
obe zmluvn6 strany poskytnii pisomn si6Mhas vopred. Tak~to sdhlas zarovei stanovi
podmienky, za ktor~ch m6Oe bye vzniknutd plut6nium alebo uran obohateny na dvadsaf
(20) alebo viac percent skladovan a poulivan . Zmluvn6 strany m6lu uzavriet dohodu
za uiaelom ul'ahdenia vykonivania tohoto ustanovenia.

tLANOK VII

1. Jadrovy materi1, materil, zariadenie a technologie podliehajuce tejto dohode
nesmu by pouhti na vyrobu alebo ziskanie jadrovych zbrani alebo inch
jadrovych vwbu§i nch zariadeni.

2. Vo vzeahu k jadrovcnu materiilu bude pinenie zitvfzku podra odseku (1)
tohoto 6f16nku overovan6 v zmysle Dohody o zirukich, ktoru kalid zmluvnai
strana uzavrela s MAAE na zltdade Zmluvy. Pokiar viak z ak6hokorvek d6vodu
alebo kedykorvek MAAE nevykonava tak46to opravnenia t3 kajuce sa zaruk na
(lzemi zznluvnej strany, uzavrie tito zrnluvni strana bezodkladne s druhou
zmluvnou stranou dohodu o zavedeni tak chto ziruk alebo syst6mu ziruk, ktory
bude zodpovedaf zisadim a postuporn syst6mu ziruk MAAE a zabezpedi
uplatnenie ziaruk na vgetky polofky podliehajuce tejto dohode.

tLANOK VII

I. Jadrovy materia1 podlieha tejto dohode do doby, pokiar:

(a) nebude rozhodnut6, le bud' uE nie je pouiitern ', alebo le sa neda
prakticky prepracovae za fiaelom premeny do stavu, v ktorom je
poukitern', pre akukorvek jadrov6 6innose v znarnniz z hradiska ziAruk
uvedenS'ch v 6Iinku VII teto dohody. Obe zmluvn6 strany sa zavanj6
prija" rozhodnutie MAAE uskutonen6 v sfilade s ustanoveniami o
ukonaeni zauk obsiahnut'ch v prislugnej dohode o ziruk ch, ktorej je
MAAE zrrluvnou stranou,

(b) sa neprevedie tretej strane v silade s ustanoveniami a1nku V teito
dohody, alebo

(c) sa zmluvn6 strany nedohodnui inak.
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2. Materil a zariadenie podlieha tejto dohode, pokiar:

(a) sa neprevedie tretej strane v sfilade s ustanoveniami 1ihnku V tejto
dohody, alebo

(b) sa zmluvn6 strany nedohodniu inak.

3. Technol6gia podlieha ustanoveniam tejto dohody, polda sa zmluvn6 strany
nedohodnu inak.

CLANOK IX

I . Kaldi znIuvnh strana prijme opatrenia, v rozsahu zodpovedajdcom
stanoven6mu ohrozeniu, ktor6 z &m na 6as prevfida, na zaistenie fyzickej
ochrany jadrov6ho materi6du podliehajuceho tejto dohode a bude dodr~iavat'
urovne fyzickej ochrany ninimhne v rozsahu uvedenom v prilohe E tejto
dohody.

2. Zmiuvn6 strany na zkdiade hiadosti ktorejkorvek z nich prejednajO othzky
t~kajuce sa fyzickej ochrany jadrov6ho materiflu, materiilu, zariadenia alebo
technol6gie podliehajicej tejto dohode, vritane otazok tskajucich sa fyzickej
ochrany pods medzinirodnej prepravy.

CL QOK x

Znduvni strany na zfkiade liadosti ktorejkorvek z nich uskuto&nia konzultficie
pre zabezpeeenie itnn&6ho pinenia zivdzkov vyplkvajicich z teto dohody. Na
2iadosf zmluvn%'ch stnin mGe byf k takomo konzultci-n prizvan MAAE.

2. Na zabezpeenie itinnej realizicie tejto dohody stanovia prisluind vlitdne orginy
organizadn6 opatrenia realizovand na zldade vykonivacieho protokolu.
KonzultAcie budu organizovan6 jedenkrit roane a na liadost jednej zo
zrnuvn'ch strn sa m62u konzulticie uskutodnif v nuhradnom termine.
Konzuhtcie m6lu prebiehat" aj pisomnou formou.

3. Na ziklade hiadosti jednej zmluvnej strany ju bude druhL zmluvni strana
informovaf o 2Averoch najnovgej sprivy MAAE spracovanej touto organiziciou
v ruci jej overovacej &mosti vykonAvanej na 6zemi prvej znluvnej strany a
tfkajucej sa jadrovdho materiMu podliehajiceho tejto dohode.
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&LA"QK
V pripade, le ned8jde k urovnaniu sporu tocajuceho sa v.kMadu a vykonavania tejtodohody rokovanim znluvnjch strun alebo hinm sp6sobom dohodnuvm zmduvnyni
stranami, bude spor na hadoste jednej zo zn-luvoch strri postiipen, rozhodcovsk musudu, ktorq bude zloeny z troch rozhodcov. Kald znluvnt strana vyrnenuje jedn6horozhodcu a tito dvaja rozhodcovia potom zvofia obtana tretieho gtitu, ktory budevymenovan za predsedu. V pripade, le jedna zo zn-luvnych strin nevymenuje rozhodcuv lehote tridsiatich (30) dni od Niadosti o rozhodnutie sporu, m6le druhi zmluvnistrana poliadat" predsedu Medzinhodnho sudneho dvora, aby menoval rozhodcu za tazmnluvnu stranu, ktori tak neudinila. PokiaF v lehote tridsiatich (30) dni od ustanoveniaalebo menovania rozhodcov obidvoma zziuvnmi stranami nebude zvolen. tretirozhodca, m8le kaWd zo zrnuvn3ch strin poliadat' o jeho menovanie predseduMedzinirodndho suidneho dvora. Rozhodcovsk* sfid je schopn9 uzniania, ak jepritorni vdIginajeho 6lenov, a vletky rozhodnutia musia bye prijat6 vlnou hlasovvletk~ch 6Ienov rozhodcovskeho sudu. procesn6 pravidlA rozhodcovsk6ho konaniastanovi rozhodcovsk' sid. Rozhodnutia tohoto sudu s6 pre obidve zmluvn6 stranyzuvd-6 a musia bytf nimi vykonan6. Odmena rozhodcov bude uraent rovnako ako vpripade sudcov ad hoc Medzinhodndho stadneho dvora.
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1. Tito dohoda nadobudne platnostl ditom podpisu obidvoma zmluvnymi stranami.

2. Tito dohoda m8ie bye menenk kedykorvek na zhklade pisomnej dohody
zmluvrnych sbrin. V~etky ineny a dopinky tejto dohody nadobfdajl platnost"
sp8sobom uvedenyrm v odseku (1) tohoto Minku.

3. Prilohy A, B, C, D a E sdi sodast'ou tejto dohody a m6lu bye' meneni pisomnou
dohodou zmluvnych strin.

4. Tito dohoda sa uzatvira na dobu desiatich (10) rokov. Jej platnost' bude
automaticky predllovani v dy na d'al~lch ptf(5) rokov, pokiar ju jedna zo
zrnluvnr'ch strin ptsomne nevypovie najnesk~r §ese (6) mesiacov pred uplynutim
dobyjej platnosti.

5. Bez ohfadu ha ukon enie platnosti tejto dohody, zivAzky uvedent v MAnku M11,
odsek (5) a v aIAnkoch IV, V, VI, VIL VIII, IX, X a XI tejto dohody zostAvajfi
v platnosti potiar, pokiar alkkorvek jadrov' materil, materiAL, zariadenie alebo
technol6gie podliehajace tejto dohode zostanu na fizemi htitu prlslugnej
zmluvnej strany alebo kdekorvek pod jej kontrolou, alebo pokiar sa znluvn6
strany nedohodn4, le takkjadrovy materiid, materiil, zariadenie alebo
technol6gie ul nie sd poutitern6 pre liadnu jadrovu ainnost" vkznamrni z
hradiska ziruk.

NA D6KAZ TOHO podpisani, riadne splnomocnenl na tento fdel svojini vWidami, ttto
dohodu podpisali.

DANE V.. .4.., dlia 2...,..2 .. v dvoch p6vodnjch vyhotoveniach, kagdd v
jazyku anglickom a francCzskom a slovenskom, pridom vgetky tri znenia majui rovnak6
platnose.

ZA VLADU SLOVENSKEJ REPUBLJKYZA VLADU KANADY
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PRtLORA A

Jadrov$ materiL, materid. za.adenia
a technol69ie, ktore su oredmetom dobodv

(i) Jadrovq materiAl, materidl, zariadenie a technol6gie. ktor6 sa prevedu z uzenia

hAtu jednej zmluvnej strany na azemie Ititu druhej zmluvnej strany, priamo
alebo prostrednictvom tretich strin,

(ii) MateriAl a jadrov materifl, ktorg je vyrfbang' alebo spracovavan], na zMdlade
alebo s pouitin ak6hokofvek zariadenia, ktor6 je predmetom tejto dohody,

(iii) Jadrovy material, ktori je vyribang alebo spracovivany na zAldade alebo

poulitim akehokorvek jadroviho materiilu alebo materiidu, ktory je predmetom
tejto dohody,

(iv) Zariadenie, ktord preberajdca zmluvni strana alebo dodhvajuca zmluvniL strana
po konzulticii s preberajdicou zmluvnou stranou oznaila za zariadenie, ktore je
ur&=6, kongtruovan6 alebo prevadzkovane na ziklade alebo s poulitim
technol6gie uvedenej vy-lie alebo s pouitim technick'ch udajov odvodenych zo
zariadenia uvedeneho vyfsie.

Bez ohl'adu na obmedzenia vgeobecniho charakteru vy~ie uvedendho, pati scm
zariadenic, ktor6 spuiia vetky tri nasledujice Irit6ria:

(a) je rovnak6ho typu ako zariadenie uveden6 v odseku (i) (t.j. jeho dizajn,
kontnjkcia alebo previdzkovd procesy su v podstate zalolend na rovnakch
alebo podobngch fyzikhlnych alebo chernickch procesoch, ktor6 boli pisomne
odsulasen6 zmluvn'ni stranami pred prevodom zariadenia uveden6ho v odseku
C')),

(b) je takto uren6 preberajicou zmluvnou stranou alebo dodivajucou zrrduvnou
stranou po konzulthcii s preberajiicou zmluvnou stranou, a

(c) jeho prvy previdzka zatne v lokalite podliehajfjcej vnitrobthtnemu pr*vnemu
poriadku preberajicej zmluvnej strany do 20 rokov odo diia prvej previdzky
zariadenia uvedendho pod pismenom (a).
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Zarladenia

Jadxwtd reaktaIN shopnd prevhdzkY tak'i sp6sobom, aby zachovali regulovanu
samovorne sa udrtujucu 9tiepnu retazovw reakciu, s vknimkou reaktorov
nulovdho vgkonu, ktor6 si defnovan6 ako reaktory a projektovanou
maximhlnou produkanou kapacitou plut6nia neprcvylujfirou 100 gramov za rok.

I

"Jadrovj reaktor" v zAsade obsahuje pololky, ktor6 sis vo vnutri alebo priamno
spojend s reaktorovou nhudobou, cdalej zariadenie, ktord reguluje vkkonovu
hladinu v aktlvnej z6ne, a kotuponenty, ktor6 za normidlnych okolnosti obsahujti,
alebo pricbhdzajf do priameho styku alebo reguluj6i primlrne chladivo aktivnej
z6ny reaktora.

Nie je zimerorm vylulite reaktory, ktor6 by boli po fiprave primerane schopnd
produkovat podstatne viac ako 100 gramov plut6nia rone. Reaktory uraen6 pre
trvalu prevhdzku na vyznanyn-ch v konovych hladiniach, bez ohradu na irh
schopnost' produkovat" plut6nium, sa nepovaujui za "reaktory nulovdho
vj'konu".

2. Reaktorov tlakov6 nhdobv: Kovovd nidoby, ako kompletn6 bloky alebo ako
ich hlavn6 dielensky vyriband -asti, ktord siu ApeciAlne navrhnutd alebo vyrobend
k prijatiu aktivnej z6ny jadrovdho reaktora definovandho vo vylgie uvedenom
odsekl (I) a ktor6 s6i schopnd odol~vat' prevhdzkovdmu tlaku primirneho
chladiva.

Hlavnou, dielensky vyrhibanou, &wst'ou reaktorovej tlakovej nhfdoby je horn6
veko tlakovej nhdoby.

3. Vntroreaktorovd &Ls : oporn6 stipy a dosky pre aktivnu z6nu a in6 vnritornid
&asti nidoby, vodiace nirky regulujuicich tyai, tepeln6 tienenia, medzisteny,
dosky mrieky aktlvnej z6ny, dosky difuznr, ated.

4. Stroie na zavA&anie a yvberanie naliva:
Manipuladnd zariadenie Apecildne navrhnutd alebo vyroben6 na zav&2anie alebo
vyberanie paliva v jadrovom reaktore definovanorn vo vy-lie uvedenom odseku
(1), schopne pracovat' za vkkonnej prevadzky alebo pouivajace technicky
zlolit6 funkcie pre umiestAovanie a navAdzanie, umolujiice vykonfivaf
komplexnmi v.ynenu paliva pri odstavenom reaktore, kedy hie je motn6 priamo
pozorovaf palivo, alebo kedy pristup k palivu nieje normilne mohiy.

5. Reguladne tvg reaktora: Tyae gpecihIne navrhnutd alebo vyroben6 pre reguliciu
reaktivity v jadrovom reaktore definovanom vo vyie uvedenom odseku (1).

TAto pololka obsahuje okrem iasti absorbujuicej neutr6ny tiel oporn6 alebo
zivesn6 prvky regulaanej ty e, pokiar siz dodAvand samostatne.

6. Tlakov6 r6rkv reaktora: Rirky, ktori s6j lpeciiane navrhnute alebo vyrobene tak,
aby obsahovali palivovd prfity a prim-nAre chladivo v reaktore defnovanom vo
vy§ie uvedenom odseku (1) pri previtdzkovorn tlaku vygom ako 5 MNPa.

7. Zirk6niov6 .rkv: Kovov6 zirk6nium alebo zliatiny vo forme rurok alebo
zvazkov rnrok a v mnostve prevylujCicom 500 kg/rok, lpecihine navrhnutd
alebo vyroben6 k pouitiu v reaktore definovanorn vo vyg[ie uvedenom odseku
(1), u ktor~ch je hnotnostny pomer medzi hafniom a zirk6niom mengi ako I
500.
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8. 6DadlhL erinh-neho gladiva: Iterpadli §peciitne navrhnutd alebo vyroben6 pre
obeh primhneho chadiva pre jadrov6 reaktory definovan6 vo vyle uvedenom
odseku (1).

9. ZAvod a -h pahiv ch elemento a zariadenia
lpecifne navrhnut6 alebo vyroben6 pre tento ud el:

"Zivod na prepracovanie oiarenjch palivovych ernentov" zahifla zariadenia a
komponenty, ktor6 za normninych okolnosti prichidzaja do priameho styku a
priamo regulujj oliaren6 palivo a hlavnd technologick6 toky jadrovych
materihlov a produktov gfiepenia. Do pojmu "zauiadenia gpecifilne navrhnut6
alebo vyroben6 pre tento ilc1" patria nasledujuce pololky:

(a) Stroje na sekarde oijarench palivovych elementov: dial'kovo ovlAdan6
zariadenia Apecihine navrhnut6 alebo vyroben6 pre poulitie vo vyiiie
definovanom prepracovacom zavode a urden6 k rezaniu, sckaniu alcbo
strihaniu olviarenkch jadrovkch palivovych a1nkov, zvdzkov alebo
prutov; a

(b) ndd-e bezpedn6 proi vzniku kritickdho stavu (napriklad
malopriemerov6, prstencovit6 alebo doskov6 nir-2e) gpeciidne
navrhnut6 alebo vyroben6 pre poulitie vo vyfie definovanom
prepracovacom zivode, ur.en6 na rozp6.i'anie oliaren6ho jadrovdho
paliva a schopn6 odolivaf horicim, vysokokorozivnym kvapalini-n a
ktor6 m6lu byt' diarkovym sp8sobom zavan=6 a udrlovan6.

10. Zhvodv na vfhrobu palivovvch elementovy

"Zivod na vw-obu pafivovk'ch elementov" zahrfiuje:

(a) zariadenia, ktord beine prichidzaj6 do priameho styku, alebo priamo
spracovivaii alebo reguluju vyrobny tok jadrov6ho materihlu, alebo

(b) zaiadenia, ktor6 utes-luji jadrovy materihil do pokrytia, a

(c) celk subor pololiek pre vyie uvedene operiie, ako i jednotliv6
poioh-y urenI6 pre rubovornu vyffie uveden,' opericiu a pre in4
postupy vyroby paliva, ako kontrola integrity nepon.ienosti pokryiia
alebo tesnenia a koneanA uprava utesnendho paliva.

11. Zariadenia Ineciidne navrhnut alebo vvroben6 are separaciu izotoaov urinu s
v mimIkou analvtickych pristroio.

"Zariadenia §pecilne navrhnut6 alebo vyroben6 pre separiciu izotopov
unnu s v.jnixnkou analytickych pristrojov," zahrfiuju ka*.da z hlavnych-
pololiek zariadenia .peciilne navrhnutdho alebo vyrobeneho pre separaanj
proces. Tieto polohlcy zahrlujfi:

- baridry plynovej diffzie

- kryty plynov 'ch diffizerov

- montitne celky plynovej odstredivky kor6zne odolne vo& UF6

- jednotky tryskovej separice

- jednotky virovej separicie

- veflck axiilne alebo odstredivd kompresory kor6zne odoinj
voti UF6
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- peciA/ne kompresorovc tesnenia pre tieto kompresory.

12. Zivodv na vrobu fakei vodv:

"Zivod na vyrobu teafkej vody" zahrfiuje samotny zdvod a zariadenia 1pecihlne
navrhnut6 pre obohacovanie deuteria alebo jeho zliuenn, ako i rubovarnu
vymaimnu 6&W pololiek potrebnych pre prevkdzku zLvodu.

13. Akdkorvek hlavn6 komponenty alebo komponenty vy~1e uvedenych poloiiek
(1)a (12).
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1. Deutd-ium a tafk voda: Deutdrium a jeho rubovornit zi0aenina, v ktorej je
pomer deut6ria k vodikl vyif ako I : 5000 pre pouitie v jadrovom reaktore d
definovanom v odselu (1).prilohy B v mnostve prevytujiicom 200 kg at6mov
deutdria v ktoromko'vek obdobi 12 mesiacov.

2. raht iadrove" istotv: Grafit, ktory MA t6roveil aistoty lepliu ako 5 &astic na
mili6n b6rovdho ekvivalentu a hustotu vyUiu ako 1,50 g/cm 3 

v mnmostve
vl~om ako 30 ton v ktoronikorvek obdobi 12 mesiacov.
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PRoL2ORP-a 
anok XX ltt ..

Medzindrodnei avent 6 rv ore at6movA ener 'u

PoudfEt6 v tomto A tatite:

1. Pod poimom "gpeilny ltiepny materiia " sa rozumie plut6nium-239,
urhn-233, urin obohaten , izotopmi 235 alebo 233, rubovorny,
materiil obsahujuci jeden alebo viac z vygfie uvedenjrch izotopov a in-k
§epny material, ktory &m od dasu stanovi Rada guvernrov. Pojem
"§pecihdny ftiepny material" vgak nezahrduje zdrojovy materi l.

2. Pod poimom "urin obohaten:q izotopom 235 alebo 233" sa rozumie
uran obsahujisci izotopy 235 alebo 233 alebo obidva v takom
nmnoistve, Me relativny pomer sgtu t'chto izotopov k izotopu 238 je
vlai ako pomer izotopu 235 k izotopu 238 vyskytujtucemu sa v
prirode.

3. Pod pojmom "zdrojovy materiil" sa rozumie urin obsahujuci zmes
izotopov vyskytujucich sa v prirode, urin ochudobneny v izotope 235,
th6riunTn ktor-korvek z vy le uvedenych izotopov vo forme kovu,
zliatiny, chemickej zlauniny alebo koncentritu rubovorny in*
materiil obsahujutci jeden alebo viac vygile uvedenkch izotopov v takej
koncentrhcii, ktoru das od &asu stanovi Rada guvernm6rov, a takd in6
matefi, ictord as od &asu stanovi Rada guvern~rov.
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PRILOHA E

Dohodnut6 uroyne fvzickei ochrany

Dohodnut6 tirovne fyzickej ochrany, ktore musia byt zaisten6 prislugnomi
vifdnymi orginmni pri poutivani, skladovani a preprave materialov uvedenych v prilolenj
taburke, musia obsahovat' minimlne nastedujiice charakteristiky:

KATEG46m&m
Poutivanic a skladovanie v oblasti, do ktorej je pristup kontrolovany.

Prgva za Apecihdnych opatreni, vrtane predchhdzaj~iceho dohovoru medzi
odosielatelrom, prijemcom a prepravcom a predchidzajizcej dohody medzi htmi
v pripade medzinirodnej prepravy, gpecifikujficej dobu, miesto a sp6sob
odovzdarda zodpovednosti za prepravu.

KATEG4LA H

Pouivanie a skiadovanie v chrinenej oblasti, do ktorej je pristup kontrolovan',
t.j. v oblasti pod stlym dozorom str6ti alebo elektronick'ch zariadeni, obklopenej
fyzikidnou bari6rou s obmedzenym potom vstupov pod prislugnou kontrolou alebo v
rubovornej oblasti s ekvivalentnou urovfsou fyzickej ochrany.

Prrva za §peciilnych opatreri, vritane predchidzajuceho dohovoru medzi
odosielaterom, prijemcom a prepravcom a predchidzajucej dohody medzi 9titmi v
pripade medzinirodnej prepravy, gpecifikujicej dobu, miesto a sp6sob odovzdania
zodpovednosti za prepravu.

KATEGORIA

Materi/ly v tejto kateg6rii musia byt chrineni vysokosporahlivkfi
syst~mamri proti neoprivnenimu pouiitiu nasledujucim spisobom:

Poulivanie a oreorava vo vysoko chrhnenej oblasti, t.j. chrinenej oblasti
definovanej pre kateg6riu II, do ktorej je okrem toho pristup obmedzen, na osoby,
ktorych d~veryhodnost bola prevereni, a pod dozorom stu-i*, ktor6 sOi v tesnom spojeni s
prislunSaii zisahov'mi jednotkani. Cierom §pecificklch opatreni je detekcia a
prevencia akehokorvek 4toku nepovolen6ho vstupu alebo nepovolen6ho
odobratia materif1u.

Prav za -peciilnych opatreni definovan3'ch pre prepravu materiflov
kateg6rie II a M a, okrem toho, za trval6ho dozoru eskorty a za podmienok,
ktor6 zaist'uju tesnd spojenie s prislugngnii zAsahovymi jednotkami.



Volume 2028, 1-35000

-9 000 M5
.F 0 2 

0

Ii a

C0b 0 ..
00 0 -

m C6

U

SI

~ d

00.
.0

S
S .~*i:~ ~





No. 35001

Canada
and

India

Agreement between the Government of Canada and the Government of the Republic
of India for the avoidance of double taxation and the prevention of fiscal evasion
with respect to taxes on income and on capital (with protocol). New Delhi, 11
January 1996

Entry into force: 6 May 1997 by notification, in accordance with article 29

Authentic texts: English, French and Hindi

Registration with the Secretariat of the United Nations: Canada, 13 August 1998

Canada
et

Inde

Accord entre le Gouvernement du Canada et le Gouvernement de la Republique de
l'Inde en vue d'viter les doubles impositions et de privenir I'6vasion fiscale en
matire d'imp6ts sur le revenu et sur ia fortune (avec protocole). New Delhi, 11
janvier 1996

Entrke en vigueur : 6 mai 1997 par notification, conform ment l'article 29

Textes authentiques : anglais, franqais et hindi

Enregistrement aupris du Secritariat des Nations Unies : Canada, 13 aoat 1998



Volume 2028, 1-35001

[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT BETWEEN THE GOVERNMENT OF CANADA AND THE
GOVERNMENT OF THE REPUBLIC OF INDIA FOR THE AVOIDANCE
OF DOUBLE TAXATION AND THE PREVENTION OF FISCAL EVA-
SION WITH RESPECT TO TAXES ON INCOME AND ON CAPITAL

The Government of Canada and the Government of the Republic of India,

Desiring to conclude an Agreement for the avoidance of double taxation and the pre-
vention of fiscal evasion with respect to taxes on income and on capital,

Have agreed as follows:

I. SCOPE OF THE AGREEMENT

Article 1. Personal Scope

This Agreement shall apply to persons who are residents of one or both of the Con-
tracting States.

Article 2. Taxes Covered

1. This Agreement shall apply to taxes on income and on capital imposed on behalf of
each Contracting State, irrespective of the manner in which they are levied.

2. There shall be regarded as taxes on income and on capital all taxes imposed on total
income, on total capital, or on elements of income or of capital, including taxes on gains
from the alienation of movable or immovable property.

3. The existing taxes to which the Agreement shall apply are in particular:

(a) In the case of Canada:

The taxes imposed under the Income Tax Act of Canada (hereinafter referred to as
"Canadian tax");

(b) In the case of India:

(i) The income tax including any surcharge thereon imposed under the Income Tax
Act;

(ii) The wealth tax imposed under the Wealth Tax Act (hereinafter referred to as "In-
dian tax").

4. The Agreement shall apply also to any identical or substantially similar taxes which
are imposed by either Contracting State after the date of signature of this Agreement in ad-
dition to, or in place of, the existing taxes.

5. At the end of each year, the Contracting States shall notify each other of any signif-
icant changes which have been made in their respective taxation laws which are the subject
of this Agreement.
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II. DEFINITIONS

Article 3. General Definitions

1. In this Agreement, unless the context otherwise requires:

(a) The term "Canada" used in a geographical sense, means the territory of Canada, in-
cluding any area beyond the territorial seas of Canada which, in accordance with interna-
tional law and the laws of Canada, is an area within which Canada may exercise rights with
respect to the seabed and subsoil and their natural resources;

(b) The term "India" used in a geographical sense, means the territory of India, includ-
ing any area beyond the territorial seas of India which, in accordance with international law
and the laws of India, is an area within which India may exercise rights with respect to the
seabed and subsoil and their natural resources;

(c) The terms a "Contracting State" and "the other Contracting State" mean, as the con-
text requires, Canada or India;

(d) The term "person" includes an individual, a partnership, a company and any other
entity (including a trust) which is treated as a taxable unit under the taxation laws of a Con-
tracting State;

(e) The term "company" means any body corporate or any entity which is treated as a
company or a body corporate under the taxation laws of a Contracting State;

(f) The terms "enterprise of a Contracting State" and "enterprise of the other Contact-
ing State" mean respectively an enterprise carried on by a resident of a Contracting State
and an enterprise carried on by a resident of the other Contracting State;

(g) The term "competent authority" means:

(i) In the case of Canada, the Minister of National Revenue or his authorized represen-
tative,

(ii) In the case of India, the Central Government in the Ministry of Finance (Depart-
ment of Revenue) or its authorized representative;

(h) The term "national" means:

(i) Any individual possessing the nationality of a Contracting State;

(ii) Any legal person, partnership and association deriving its status as such from the
law in force in a Contracting State;

(i) The term "tax " means Canadian tax or Indian tax, as the context requires, but shall
not include any amount payable in respect of any default or omission in relation to the said
taxes or which represent a penalty imposed relating to those taxes;

(j) The term "international traffic" means any voyage of a ship or aircraft operated by
an enterprise of a Contracting State, except where the principal purpose of the voyage is to
transport passengers or goods between places in the other Contracting State.

2. As regards the application of the Agreement by a Contracting State, any term not
defined in this Agreement shall, unless the context otherwise requires, have the meaning
which it has under the laws of that Contracting State relating to the taxes which are the
subject of the Agreement.
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Article 4. Residence

1. For the purposes of this Agreement, the term "resident of a Contracting State"
means any person who, under the laws of that State, is liable to tax therein by reason of
his domicile, residence, place of management or any other criterion of a similar nature.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of both
Contracting States, then his status shall be determined in accordance with the following
rules:

(a) He shall be deemed to be a resident of the State in which he has a permanent home
available to him; if he has a permanent home available to him in both States, he shall be
deemed to be a resident of the State with which his personal and economic relations are
closer (hereinafter referred to as his centre of vital interests);

(b) If the State in which he has his centre of vital interests cannot be determined, or if
he has not a permanent home available to him in either State, he shall be deemed to be a
resident of the State in which he has an habitual abode;

(c) If he has an habitual abode in both States or in neither of them, he shall be deemed
to be a resident of the State of which he is a national;

(d) If he is a national of both States or of neither of them, the competent authorities of
the Contracting States shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph I a person other than an individual
is a resident of both Contracting States, the competent authorities of the Contacting States
shall by mutual agreement endeavour to settle the question. In the absence of such agree-
ment, such person shall not be considered to be a resident of either Contracting State for the
purposes of enjoying benefits under the Agreement.

Article 5. Permanent Establishment

1. For the purposes of this Agreement, the term "permanent establishment" means a
fixed place of business through which the business of an enterprise is wholly or partly car-
ried on.

2. The term "permanent establishment" shall include especially:

(a) A place of management;

(b) A branch;

(c) An office;

(d) A factory;

(e) A workshop;

(f) A mine, an oil or gas well, a quarry or any other place of extraction of natural re-
sources;

(g) A warehouse, in relation to a person providing storage facilities for others;
(h) A farm, plantation or other place where agriculture, forestry, plantation or related

activities are carried on;
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(i) A store or premises used as a sales outlet;

(j) An installation or structure used for the exploration or exploitation of natural re-
sources, but only if so used for a period of more than 120 days in any twelve month period;

(k) A building site or construction, installation or assembly project or supervisory ac-
tivities in connection therewith, where such site, project or activities (together with other
such sites, projects or activities, if any) continue for a period of more than 120 days in any
twelve month period;

(1) The furnishing of services other than included services as defined in Article 12,
within a Contracting State by an enterprise through employees or other personnel, and only.
if:

(i) Activities of that nature continue within that State for a period or periods aggregat-
ing more than 90 days within any twelve-month period; or

(ii) The services are performed within that State for a related enterprise (within the
meaning of paragraph I of Article 9).

3. Notwithstanding the preceding provisions of this Article, the term "permanent es-
tablishment" shall be deemed not to include any one or more of the following:

(a) The use of facilities solely for the purpose of storage, display, or occasional deliv-
ery of goods or merchandise belonging to the enterprise;

(b) The maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of storage, display, or occasional delivery;

(c) The maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of processing by another enterprise;

(d) The maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise or of collecting information, for the enterprise;

(e) The maintenance of a fixed place of business solely for the purpose of advertising,
for the supply of information, for scientific research or for other activities which have a pre-
paratory or auxiliary character, for the enterprise.

4. Notwithstanding the provisions of paragraphs 1 and 2, where a person -- other than
an agent of an independent status to whom paragraph 5 applies -- is acting in a Contracting
State on behalf of an enterprise of the other Contracting State, that enterprise shall be
deemed to have a permanent establishment in the first-mentioned State if:

(a) He has and habitually exercises in the first-mentioned State an authority to con-
clude contracts on behalf of the enterprise, unless his activities are limited to those men-
tioned in paragraph 3 which, if exercised through a fixed place of business, would not make
that fixed place of business a permanent establishment under the provisions of that para-
graph;

(b) He has no such authority but habitually maintains in the first-mentioned State a
stock of goods or merchandise from which he regularly delivers goods or merchandise on
behalf of the enterprise, and some additional activities conducted in that State on behalf of
the enterprise have contributed to the sale of the goods or merchandise; or

(c) He habitually secures orders in the first-mentioned State, wholly or almost wholly
for the enterprise.
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5. An enterprise of a Contracting State shall not be deemed to have a permanent estab-
lishment in the other Contracting State merely because it carries on business in that other
State through a broker, general commission agent, or any other agent of an independent
status, provided that such persons are acting in the ordinary course of their business. How-
ever, when the activities of such an agent are devoted wholly or almost wholly on behalf of
that enterprise and the transactions between the agent and the enterprise are not made under
arm's length conditions, he shall not be considered an agent of independent status with the
meaning of this paragraph.

6. The fact that a company which is a resident of a Contracting State controls or is con-
trolled by a company which is a resident of the other Contracting State, or which carries on
business in that other State (whether through a permanent establishment or otherwise), shall
not of itself constitute either company a permanent establishment of the other.

III. TAXATION OF INCOME

Article 6. Income from Immovable Property

1. Income from immovable property (including income from agriculture or forestry)
may be taxed in the Contracting State in which such property is situated.

2. For the purposes of this Agreement, the term "immovable property" shall be defined
in accordance with the law and usage of the Contracting State in which the property in ques-
tion is situated. The term shall in any case include property accessory to immovable prop-
erty, livestock and equipment used in agriculture and forestry, rights to which the
provisions of general law respecting landed property apply, usufruct of immovable proper-
ty and rights to variable or fixed payments as consideration for the working of, or the right
to work, mineral deposits, sources and other natural resources; ships and aircraft shall not
be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the direct use, let-
ting, or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from immovable
property of an enterprise and to income from immovable property used for the performance
of independent personal services.

Article 7. Business Profits

1. The profits of an enterprise of a Contracting State shall be taxable only in that State
unless the enterprise carries on business in the other Contracting State through a permanent
establishment situated therein. If the enterprise carries on or has carried on business as
aforesaid, the profits of the enterprise may be taxed in the other State but only so much of
them as is attributable to:

(a) That permanent establishment, and

(b) Sales of goods and merchandise of the same or similar kind as those sold, or from
other business activities of the same or similar kind as those effected, through that perma-
nent establishment.
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2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting State
carries on business in the other Contracting State through a permanent establishment situ-
ated therein, there shall in each Contacting State be attributed to that permanent establish-
ment the profits which it might be expected to make if it were a distinct and separate
enterprise engaged in the same or similar activities under the same or similar conditions and
dealing wholly independently with the enterprise of which it is a permanent establishment.
In any case, where the correct amount of profits attributable to a permanent establishment
is incapable of determination or the ascertainment thereof presents exceptional difficulties,
the profits attributable to the permanent establishment may be estimated on a reasonable
basis provided that the result shall be in accordance with the principles laid down in this
Article.

3. In the determination of the profits of a permanent establishment, there shall be al-
lowed those deductible expenses which are incurred for the purposes of the business of the
permanent establishment including executive and general administrative expenses, wheth-
er incurred in the State in which the permanent establishment is situated or elsewhere as are
in accordance with the provisions of and subject to the limitations of the taxation laws of
that State. However, no such deduction shall be allowed in respect of amounts, if any, paid
(otherwise than as a reimbursement of actual expenses) by the permanent establishment to
the head office of the enterprise or any of its other offices, by way of royalties, fees or other
similar payments in return for the use of patents, know-how or other rights, or by way of
commission or other charges, for specific services performed or for management, or, except
in the case of a banking enterprise, by way of interest on moneys lent to the permanent es-
tablishment. Likewise, no account shall be taken in the determination of the profits of a per-
manent establishment, for amounts charged (otherwise than towards reimbursement of
actual expenses), by the permanent establishment to the head office of the enterprise or any
of its other offices, by way of royalties, fees or other similar payments in return for the use
of patents, know-how or other rights, or by way of commission or other charges for specific
services performed or for management, or, except in the case of a banking enterprise, by
way of interest on moneys lent to the head office of the enterprise or any of its other offices.

4. Subject to the provisions of paragraph 3, insofar as it has been customary in a Con-
tracting State to determine the profits to be attributed to a permanent establishment on the
basis of an apportionment of the total profits of the enterprise to its various parts, nothing
in paragraph 2 shall preclude that Contracting State from determining the profits to be taxed
by such an apportionment as may be customary; the method of apportionment adopted
shall, however, be such that the result shall be in accordance with the principles contained
in this Article.

5. No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

6. For the purposes of the preceding paragraphs, the profits to be attributed to the per-
manent establishment shall be determined by the same method year by year unless there is
good and sufficient reason to the contrary.

7. Where profits include items of income which are dealt with separately in other Ar-
ticles of this Agreement, then the provisions of those Articles shall not be affected by the
provisions of this Article.
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Article 8. Shipping and Air Transport

1. Profits derived by an enterprise of a Contracting State from the operation by that
enterprise of ships or aircraft in international traffic shall be taxable only in that State.

2. Notwithstanding the provisions of paragraph 1 and of Article 7, profits derived by
an enterprise of a Contracting State from a voyage of a ship or aircraft where the principal
purpose of the voyage is to transport passengers or property between places in the other
Contracting State may be taxed in that other State.

3. For the purposes of this Article, profits from the operation of ships or aircraft in in-
ternational traffic shall mean profits derived by an enterprise described in paragraph I from
the transportation by sea or air respectively of passengers, mail, livestock or goods carried
on by owners or lessees or charterers of ships or aircraft including:

(a) The sale of tickets for such transportation on behalf of other enterprises;

(b) Other activity directly connected with such transportation; and

(c) The rental of ships or aircraft incidental to any activity directly connected with such
transportation.

4. Profits of an enterprise of a Contracting State described in paragraph 1 from the use,
maintenance, or rental of containers including trailers, barges, and related equipment for
the transport of containers) used in connection with the operation of ships or aircraft in in-
ternational traffic shall be taxable only in that State.

5. The provisions of paragraphs 1 and 4 shall also apply to profits from participation
in a pool, a joint business, or an international operating agency.

6. For the purposes of this Article, interest on funds connected with the operation of
ships or aircraft in international traffic shall be regarded as profits derived from the opera-
tion of such ships or aircraft, and the provisions of Article 11 shall not apply in relation to
such interest.

7. The provisions of this Article shall not apply to a drilling rig or any vessel the prin-
cipal function of which is the performance of activities other than the transportation of
goods or passengers.

Article 9. Associated Enterprises

1. Where

(a) An enterprise of a Contracting State participates directly or indirectly in the man-
agement, control or capital of an enterprise of the other Contracting State, or

(b) The same persons participate directly or indirectly in the management, control or
capital of an enterprise of a Contracting State and an enterprise of the other Contracting
State,

and in either case conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made between
independent enterprises, then any income which would, but for those conditions, have ac-
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crued to one of the enterprises, but, by reason of those conditions, have not so accrued, may
be included in the income of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the income of an enterprise of that State -- and
taxes accordingly -- income on which an enterprise of the other Contracting State has been
charged to tax in that other State and the income so included is income which would have
accrued to the enterprise of the first- mentioned State if the conditions made between the
two enterprises had been those which would have been made between independent enter-
prises, then that other State shall make an appropriate adjustment to the amount of the tax
charged therein on that income. In determining such adjustment, due regard shall be had to
the other provisions of this Agreement and the competent authorities of the Contracting
States shall if necessary consult each other.

3. A Contracting State shall not change the income of an enterprise in the circumstanc-
es referred to in paragraph I after the expiry of the time limits provided in its national laws
and, in any case, after five years from the end of the year in which the income which would
be subject to such change would, but for the conditions referred to in paragraph 1, have ac-
crued to that enterprise.

4. The provisions of paragraphs 2 and 3 shall not apply in the case of fraud, wilful de-
fault or neglect.

Article 10. Dividends

1. Dividends paid by a company which is a resident of a Contracting State to a resident
of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident, and according to the laws of that State, but if
the recipient is the beneficial owner of the dividends the tax so charged shall not exceed:

(a) 15 per cent of the gross amount of the dividends if the beneficial owner is a com-
pany which controls directly or indirectly at least 10 per cent of the voting power in the
company paying the dividends;

(b) 25 per cent of the gross amount of the dividends in all other cases.

3. The provisions of paragraphs I and 2 shall not affect the taxation of the company
on the profits out of which the dividends are paid.

4. The term "dividends" as used in this Article means income from shares or other
rights, not being debt-claims, participating in profits, as well as income assimilated to in-
come from shares by the taxation law of the State of which the company making the dis-
tribution is a resident.

5. The provisions of paragraphs I and 2 shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting State, carries on business in the other Contract-
ing State of which the company paying the dividends is a resident, through a permanent es-
tablishment situated therein, or performs in that other State independent personal services
from a fixed base situated therein, and the holding in respect of which the dividends are
paid is effectively connected with such permanent establishment or fixed base. In such case
the provisions of Article 7 or Article 14, as the case may be, shall apply.
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6. Where a company which is a resident of a Contracting State derives profits or in-
come from the other Contracting State, that other State may not impose any tax on the div-
idends paid by the company, except insofar as such dividends are paid to a resident of that
other State or insofar as the holding in respect of which the dividends are paid is effectively
connected with a permanent establishment or a fixed base situated in that other State, nor
subject the company's undistributed profits to a tax on the company's undistributed profits,
even if the dividends paid or the undistributed profits consist wholly or partly of profits or
income arising in such other State.

Article 11. Interest

1. Interest arising in a Contracting State and paid to a resident of the other Contracting
State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it arises
and according to the law of that State, but if the recipient is the beneficial owner of the
interest, the tax so charged shall not exceed 15 per cent of the gross amount of the interest.

3. Notwithstanding the provisions of paragraph 2,

(a) Interest arising in a Contracting State and paid to a resident of the other Contracting
State shall be exempt from tax in-the first-mentioned State if:

(i) The payer of the interest is the Government of that Contracting State or of a polit-
ical subdivision or local authority thereof;

(ii) The beneficial owner of the interest is the central bank of the other Contracting
State; or

(iii) The interest is paid to an agency or instrumentality (including a financial institu-
tion) which may be agreed upon in letters exchanged between the competent authorities of
the Contracting States.

(b) (i) Interest arising in India and paid to a resident of Canada shall be taxable only in
Canada if it is paid in respect of a loan made, guaranteed or insured, or a credit extended,
guaranteed or insured by the Export Development Corporation; or

(ii) Interest arising in Canada and paid to a resident of India shall be taxable only in
India if it is paid in respect of a loan made, guaranteed or insured, or a credit extended,
guaranteed or insured by the Export-Import Bank of India (Exim Bank).

4. The term "interest" as used in this Article means income from debt-claims of every
kind, whether or not secured by mortgage, and in particular, income from government se-
curities and income from bonds or debentures, including premiums and prizes attaching to
such securities, bonds or debentures, as well as income assimilated to income from money
lent by the taxation law of the State in which the income arises. However, the term "inter-
est" does not include income dealt with in Article 8 or in Article 10.

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
interest, being a resident of a Contracting State, carries on business in the other Contracting
State in which the interest arises, through a permanent establishment situated therein, or
performs in that other State independent personal services from a fixed base situated there-
in, and the debt-claim in respect of which the interest is paid is effectively connected with



Volume 2028, 1-35001

such permanent establishment or fixed base. In such case the provisions of Article 7 or Ar-
ticle 14, as the case may be, shall apply.

6. Interest shall be deemed to arise in a Contracting State when the payer is that State
itself, a political subdivision, a local authority or a resident of that State. Where, however,
the person paying the interest, whether he is a resident of a Contracting State or not, has in
a Contracting State a permanent establishment or a fixed base in connection with which the
indebtedness on which the interest is paid was incurred, and such interest is borne by such
permanent establishment or fixed base, then such interest shall be deemed to arise in the
State in which the permanent establishment or fixed base is situated.

7. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the interest, having
regard to the debt- claim for which it is paid, exceeds the amount which would have been
agreed upon by the payer and the beneficial owner in the absence of such relationship, the
provisions of this Article shall apply only to the last-mentioned amount. In such case, the
excess part of the payments shall remain taxable according to the law of each Contracting
State, due regard being had to the other provisions of this Agreement.

Article 12. Royalties and Fees for Included Services

1. Royalties and fees for included services arising in a Contracting State and paid to a
resident of the other Contracting State may be taxed in that other State.

2. However, such royalties and fees for included services may also be taxed in the Con-
tracting State in which they arise and according to the laws of that State; but if the beneficial
owner of the royalties or fees for included services is a resident of the other Contracting
State, the tax so charged shall not exceed:

(a) In the case of royalties referred to in sub-paragraph (a) of paragraph 3 and fees for
included services as defined in this Article (other than services described in sub-paragraph
(b) of this paragraph):

(i) During the first five taxable years for which this Agreement has effect,

(A) 15 per cent of the gross amount of the royalties or fees for included services as
defined in this Article, where the payer of the royalties or fees is the Government of that
Contracting State, a political subdivision or a public sector company; and

(B) 20 per cent of the gross amount of the royalties or fees for included services in all
other cases ; and

(ii) During the subsequent years, 15 per cent of the gross amount of the royalties or
fees for included services; and

(b) In the case of royalties referred to in sub-paragraph (b) of paragraph 3 and fees for
included services as defined in this Article that are ancillary and subsidiary to the enjoy-
ment of the property for which payment is received under.paragraph 3(b) of this Article,
10 per cent of the gross amount of the royalties or fees for included services.

3. The term "royalties" as used in this Article means:

(a) Payment of any kind received as a consideration for the use of, or the right to use,
any copyright of a literary, artistic, or scientific work, including cinematograph films or
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work on film tape or other means of reproduction for use in connection with radio or tele-
vision broadcasting, any patent, trademark, design or model, plan, secret formula or pro-
cess, or for information concerning industrial, commercial or scientific experience,
including gains derived from the alienation of any such right or property which are contin-
gent on the productivity, use, or disposition thereof; and

(b) Payments of any kind received as consideration for the use of, or the right to use,
any industrial commercial, or scientific equipment, other than payments derived by an en-
terprise described in paragraph 1 or Article 8 from activities described in paragraph 3(c) or
4 of Article 8.

4. For the purposes of this Article, "fees for included services" means payments of any
kind to any person in consideration for the rendering of any technical or consultancy ser-
vices (including through the provision of services of technical or other personnel) if such
services:

(a) Are ancillary and subsidiary to the application or enjoyment of the right, property
or information for which a payment described in paragraph 3 is received; or

(b) Make available technical knowledge, experience, skill, know- how, or processes or
consist of the development and transfer of a technical plan or technical design.

5. Notwithstanding paragraph 4, "fees for included services" does not include amount
paid:

(a) For services that are ancillary and subsidiary, as well as inextricably and essentially
linked, to the sale of property other than a sale described in paragraph 3(a);

(b) For services that are ancillary and subsidiary to the rental of ships, aircraft, contain-
ers or other equipment used in connection with the operation of ships or aircraft in intema-
tional traffic;

(c) For teaching in or by educational institutions;

(d) For services for the personal use of the individual or individuals making the pay-
ment; or

(e) To an employee of the person making the payments or to any individual or firm of
individuals (other than a company) for professional services as defined in Article 14.

6. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
royalties or fees for included services, being a resident of a Contracting State, carries on
business in the other Contracting State in which the royalties or the fees for included ser-
vices arise, through a permanent establishment situated therein, or performs in that other
State independent personal services from a fixed base situated therein and the right, prop-
erty or contract in respect of which the royalties or fees for included services are paid is
effectively connected with such permanent establishment or fixed base. In such a case the
provisions of Article 7 or Article 14, as the case may be, shall apply.

7. Royalties and fees for included services shall be deemed to arise in a Contracting
State when the payer is that State itself, a political subdivision, a local authority or a resi-
dent of that State. Where, however, the person paying the royalties or the fees for included
services, whether he is a resident of a Contracting State or not, has in a Contracting State a
permanent establishment or a fixed base in connection with which the obligation to pay the
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royalties or the fees for included services was incurred, and such royalties or fees for in-
cluded services are borne by that permanent establishment or fixed base, then such royalties
or fees for included services shall be deemed to arise in the Contracting State in which the
permanent establishment or fixed base is situated.

8. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the royalties or fees
for included services, having regard to the use, right, information or services for which they
are paid, exceeds the amount which would have been agreed upon by the payer and the ben-
eficial owner in the absence of such relationship, the provisions of this Article shall apply
only to the last-mentioned amount. In that case, the excess part of the payments shall re-
main taxable according to the law of each Contracting State, due regard being had to the
other provisions of this Agreement.

Article 13. Capital Gains

1. Gains from the alienation of ships or aircraft operated in international traffic by an
enterprise of a Contracting State and movable property pertaining to the operation of such
ships or aircraft, shall be taxable only in that State.

2. Gains from the alienation of any property, other than those referred to in paragraph
1 may be taxed in both Contracting States.

Article 14. Independent Personal Services

1. Income derived by an individual or a firm of individuals (other than a company) who
is a resident of a Contracting State in respect of professional services or other independent
activities of a similar character shall be taxable only in that State. However, in the follow-
ing circumstances such income may be taxed in the other Contracting State, that is to say:

(a) If he has or had a fixed base regularly available to him in the other Contracting State
for the purpose of performing his activities; in that case only so much of the income as is
attributable to that fixed base may be taxed in that other Contracting State; or

(b) If his stay in the other Contracting State is for a period or periods amounting to or
exceeding in the aggregate 183 days in the relevant fiscal year; or

(c) If the remuneration for the services in the other Contracting State is either derived
from residents of that other Contracting State or is borne by a permanent establishment
which a person not resident in that other Contracting State has in that other Contracting
State and such remuneration exceeds two thousand five hundred Canadian dollars ($2,500)
or its equivalent in Indian currency in the relevant fiscal year.

2. The term "professional services" includes independent scientific, literary, artistic,
educational or teaching activities as well as the independent activities of physicians, sur-
geons, lawyers, engineers, architects, dentists and accountants.
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Article 15. Dependent Personal Services

1. Subject to the provisions of Articles 16, 18 and 19, salaries, wages and other similar
remuneration derived by a resident of a Contracting State in respect of an employment shall
be taxable only in that State unless the employment is exercised in the other Contracting
State. If the employment is so exercised, such remuneration as is derived therefrom may be
taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident
of a Contracting State in respect of an employment exercised in the other Contracting State
shall be taxable only in the first-mentioned State if:

(a) The recipient is present in the other Contracting State for a period or periods not
exceeding in the aggregate 183 days in the relevant fiscal year;

(b) The remuneration is paid by, or on behalf of, an employer who is not a resident of
the other State; and

(c) The remuneration is not borne by a permanent establishment or a fixed base which
the employer has in the other State.

3. Notwithstanding the preceding provisions of this Article, remuneration in respect
of an employment exercised aboard a ship or aircraft operated in international traffic by an
enterprise of a Contracting State, may be taxed in that State.

Article 16. Directors'Fees

Directors' fees and other similar payments derived by a resident of a Contracting State
in his capacity as a member of the board of directors or a similar organ of a company which
is a resident of the other Contracting State may be taxed in that other State.

Article 17. Artistes and Athletes

1. Notwithstanding the provisions of Articles 7, 14 and 15, income derived by a resi-
dent of a Contracting State as an entertainer, such as a theatre, motion picture, radio or tele-
vision artiste or a musician, or an athlete, from his personal activities as such exercised in
the other Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised in a Contracting State by
an entertainer or an athlete accrues not to the entertainer or athlete himself but to another
person which provides the activities in that State, that income may, notwithstanding the
provisions of Articles 7, 14 and 15, be taxed in that Contracting State unless the entertainer,
athlete, or other person establishes that neither the entertainer or athlete nor persons related
thereto participate directly or indirectly in the profits of that other person in any manner,
including the receipt of deferred remuneration, bonuses, fees, dividends, partnership distri-
butions, or other distributions.

3. The provisions of paragraphs 1 and 2 shall not apply if the visit to a Contracting
State of the entertainer or the athlete is directly or indirectly supported, wholly or substan-
tially, from the public funds of the other Contracting State, including any political subdivi-
sion, local authority or statutory body of that other State.
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Article 18. Pensions

1. Pensions arising in a Contracting State shall be taxable only in that State.

2. Pensions shall be deemed to arise in a Contracting State when the payer is that State
itself, a political subdivision, a local authority or a resident of that State.

Article 19. Government Service

1. (a) Salaries, wages and similar remuneration, other than a pension, paid by a Con-
tracting State or a political subdivision or a local authority thereof to an individual in re-
spect of services rendered to that State or subdivision or authority, in any other State
(including the other Contracting State) shall be taxable only in the first-mentioned State.

(b) However, such salaries, wages or similar remuneration shall be taxable only in the
other Contracting State if the services are rendered in that other State and the individual is
a resident of that other State who:

(i) Is a national of that other State; or

(ii) Did not become a resident of that other State solely for the purpose of rendering the
services.

2. The provisions of paragraph 1 shall not apply to salaries, wages and similar remu-
neration in respect of services rendered in connection with a business carried on by a Con-
tracting State or a political subdivision or a local authority thereof.

Article 20. Students and Apprentices

Payments which a student, apprentice or business trainee who is, or was immediately
before visiting a Contracting State, a resident of the other Contracting State and who is
present in the first-mentioned State solely for the purpose of his education or training re-
ceives for the purpose of his maintenance, education or training shall not be taxed in the
first-mentioned State, provided that such payments are made to him from sources outside
that State.

Article 21. Other Income

1. Items of income of a resident of a Contracting State, wherever arising, not dealt
with in the foregoing Articles of this Agreement shall be taxable only in that State.

2. The provisions of paragraph 1 shall not apply to income, other than income from im-
movable property as defined in paragraph 2 of Article 6, if the recipient of such income,
being a resident of a Contracting State, carries on business in the other Contracting State
through a permanent establishment situated therein, or performs in that other State indepen-
dent personal services from a fixed base situated therein, and the right or property in respect
of which the income is paid is effectively connected with such permanent establishment or
fixed base. In such case the provisions of Article 7 or Article 14, as the case may be, shall
apply.
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3. Notwithstanding the provisions of paragraphs 1 and 2, items of income of a resident
of a Contracting State not dealt with in the foregoing Articles, and arising in the other Con-
tracting State, may be taxed in that other State. However, in the case of income derived
from an estate or a trust (other than a trust to which contributions were deductible for tax
purposes), the tax so charged shall, provided that the income is taxable in the Contracting
State in which the beneficiary is a resident, not exceed 15 per cent of the gross amount of
the income.

IV. TAXATION OF CAPITAL

Article 22. Capital

1. Capital represented by ships and aircraft operated by a resident of a Contracting
State in international traffic and by movable property pertaining to the operation of such
ships and aircraft, shall be taxable only in that State.

2. All other elements of capital of a resident of a Contracting State may be taxed in
both Contracting States.

V. METHODS FOR PREVENTION OF DOUBLE TAXATION

Article 23. Elimination of Double Taxation

1. The laws in force in either of the Contracting States will continue to govern the tax-
ation of income in the respective Contracting States except where provisions to the contrary
are made in this Agreement.

2. In the case of Canada, double taxation shall be avoided as follows:

(a) Subject to the existing provisions of the law of Canada regarding the deduction
from tax payable in Canada of tax paid in a territory outside Canada and to any subsequent
modification of those provisions -- which shall not affect the general principle hereof-- and
unless a greater deduction or relief is provided under the laws of Canada, tax payable in
India on profits, income or gains arising in India shall be deducted from any Canadian tax
payable in respect of such profits, income or gains.

(b) Subject to the existing provisions of the law of Canada regarding the determination
of the exempt surplus of a foreign affiliate and to any subsequent modification of those pro-
visions -- which shall not affect the general principle hereof-- for the purpose of computing
Canadian tax, a company which is a resident of Canada shall be allowed to deduct in com-
puting its taxable income any dividend received by it out of the exempt surplus of a foreign
affiliate which is a resident of India.

(c) Where a resident of Canada owns capital which, in accordance with the provisions
of the Agreement may be taxed in India, Canada shall allow as a deduction from the tax on
capital of that resident an amount equal to the capital tax paid in India. Such deduction shall
not, however, exceed that part of the capital tax (as computed before the deduction is given)
which is attributable to the capital which may be taxed in India.
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(d) Where in accordance with any provision of the Agreement income derived or cap-
ital owned by a resident of Canada is exempt from tax in Canada, Canada may nevertheless,
in calculating the amount of tax on the remaining income or capital of such resident, take
into account the exempted income or capital.

3. In the case of India, double taxation shall be avoided as follows:

(a) The amount of Canadian tax paid, under the laws of Canada and in accordance with
the provisions of the Agreement, whether directly or by deduction, by a resident of India,
in respect of income from sources within Canada which has been subjected to tax both in
India and Canada shall be allowed as a credit against the Indian tax payable in respect of
such income but in an amount not exceeding that proportion of Indian tax which such in-
come bears to the entire income chargeable to Indian tax.

(b) Where a resident of India owns capital, which, in accordance with the provisions
of the Agreement, may be taxed in Canada, India shall allow as a deduction from the tax on
the capital of that resident an amount equal to the capital tax paid in Canada. Such deduc-
tion shall not, however, exceed that part of the capital tax (as computed before the deduc-
tion is given) which is attributable to the capital which may be taxed in Canada.

Provided that income which in accordance with the provisions of the Agreement is not
to be subjected to tax may be taken into account in calculating the rate of tax imposed.

4. For the purposes of paragraph 2(a), the term tax payable in India shall, with respect
to a company which is a resident of Canada, be deemed to include any amount which would
have been payable as Indian tax but for a deduction allowed in computing the taxable in-
come or an exemption or reduction of tax granted for that year under:

(a) Sections 10(15)(iv), 10A, 32A (but not the part dealing with ships and aircraft),
80HH, 80HHD and 801A (but not the part dealing with ships) of the Income Tax Act, 1961,
as amended, so far as they were in force on and have not been modified since the date of
signature of the Agreement, or have been modified only in minor respects so as not to af-
fect their general character; or

(b) Any other provision which may subsequently be made granting an exemption or
reduction from tax which is agreed by the competent authorities of the Contracting States
to be of a substantially similar character, if it has not been modified thereafter or has been
modified only in minor respects so as not to affect its general character.

Provided that relief from Canadian tax shall not be given by virtue of this paragraph
in respect of income from any source if the income relates to a period starting more than
ten fiscal years after the exemption from, or reduction of, Indian tax is first granted to the
resident of Canada, in respect of that source.

5. For the purposes of this Article, profits, income or gains of a resident of a Contract-
ing State which are taxed in the other Contracting State in accordance with the Agreement
shall be deemed to arise from sources in that other State.
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VI. SPECIAL PROVISIONS

Article 24. Non-Discrimination

1. Nationals of a Contracting State shall not be subjected in the other Contracting State
to any taxation or any requirement connected therewith, which is other or more burdensome
than the taxation and connected requirements to which nationals of that other State in the
same circumstances are or may be subjected.

2. The taxation on a permanent establishment which an enterprise of a Contracting
State has in the other Contracting State shall not be less favourably levied in that other State
than the taxation levied on enterprises of that other State carrying on the same activities.

3. Nothing in this Article shall be construed as obliging a Contracting State to grant to
residents of the other Contracting State any personal allowances, reliefs and reductions for
taxation purposes on account of civil status or family responsibilities which it grants to its
own residents.

4. (a) Nothing in this Agreement shall be construed as preventing Canada from impos-
ing on the earnings of a company, which is a resident of India, attributable to a permanent
establishment in Canada, a tax in addition to the tax which would be chargeable on the earn-
ings of a company which is a national of Canada, provided that any additional tax so im-
posed shall not exceed the rate specified in subparagraph 2(a) of Article 10 of the amount
of such earnings which have not been subjected to such additional tax in previous taxation
years. For the purpose of this provision, the term "earnings" means the profits attributable
to a permanent establishment in Canada in a year and previous years after deducting there-
from all taxes, other than the additional tax referred to herein, imposed on such profits by
Canada.

The provisions of this subparagraph shall also apply with respect to earnings from the
disposition of immovable property situated in Canada by a company carrying on a trade in
immovable property without a permanent establishment in Canada but only insofar as these
earnings may be taxed in Canada under the provisions of Article 6 or paragraph 1 of Article
13.

(b) A company which is a resident of Canada may be subject to tax in India at a rate
higher than that applicable to Indian domestic companies. The difference in tax rate shall
not, however, exceed 15 percentage points.

5. Enterprises of a Contracting State, the capital of which is wholly or partly owned
or controlled, directly or indirectly, by one or more residents of the other Contracting State,
shall not be subjected in the first-mentioned State to any taxation or any requirement con-
nected therewith which is other or more burdensome than the taxation and connected re-
quirements to which other similar enterprises of the first-mentioned State, the capital of
which is wholly or partly owned or controlled, directly or indirectly, by one or more resi-
dents of a third State, are or may be subjected.

6. In this Article, the term "taxation" means taxes which are the subject of this Agree-
ment.
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Article 25. Mutual Agreement Procedure

1. Where a resident of a Contracting State considers that the actions of one or both of
the Contacting States result or will result for him in taxation not in accordance with the pro-
visions of this Agreement, he may, irrespective of the remedies provided by the domestic
law of those States, present his case in writing to the competent authority of the Contract-
ing State of which he is a resident. The case must be presented within two years from the
first notification of the action which gives rise to taxation not in accordance with the
Agreement.

2. The competent authority referred to in paragraph 1 shall endeavour, if the objection
appears to it to be justified and if it is not itself able to arrive at a satisfactory solution, to
resolve the case by mutual agreement with the competent authority of the other Contracting
State, with a view to the avoidance of taxation which is not in accordance with the Agree-
ment.

3. The competent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application of
the Agreement.

4. The competent authorities of the Contracting States may consult together for the
elimination of double taxation in cases not provided for in the Agreement.

Article 26. Exchange of Information

1. The competent authorities of the Contracting States shall exchange such informa-
tion as is necessary for the carrying out of this Agreement or of the domestic laws of the
Contracting States (including the provisions thereof dealing with the prevention of fiscal
evasion or fraud) concerning taxes covered by the Agreement insofar as the taxation there-
under is not contrary to the Agreement. The exchange of information is not restricted by
Article 1. Any information received by a Contracting State shall be treated as secret in the
same manner as information obtained under the domestic laws of that State and shall be dis-
closed only to persons or authorities (including courts and administrative bodies) involved
in the assessment or collection of, the enforcement in respect of, or the determination of
appeals in relation to, the taxes covered by the Agreement. Such persons or authorities shall
use the information only for such purposes. They may disclose the information in public
court proceedings or in judicial decisions.

2. In no case shall the provisions of paragraph 1 be construed so as to impose on a Con-
tracting State the obligation:

(a) To carry out administrative measures at variance with the laws and the administra-
tive practice of that or of the other Contracting State;

(b) To supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

(c) To supply information which would disclose any trade, business, industrial, com-
mercial or professional secret or trade process, or information, the disclosure of which
would be contrary to public policy (ordre public).
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3. If information is requested by a Contracting State in accordance with the provisions
of this Article, the other Contracting State shall endeavour to obtain the information to
which the request relates in the same way as if its own taxation was involved notwithstand-
ing the fact that the other State does not, at that time, need such information. If specifically
requested by the competent authority of a Contracting State, the competent authority of the
other Contracting State shall endeavour to provide information under this Article in the
form requested, such as depositions of witnesses and copies of unedited original documents
(including books, papers, statements, records, accounts or writings), to the same extent
such depositions and documents can be obtained under the laws and administrative practic-
es of that other State with respect to its own taxes.

Article 27. Diplomatic Agents and Consular Officers

Nothing in this Agreement shall affect the fiscal privileges of diplomatic agents or con-
sular officers under the general rules of international law or under the provisions of special
agreements.

Article 28. Miscellaneous Rules

1. The provisions of this Agreement shall not be construed to restrict in any manner
any exclusion, exemption, deduction, credit or other allowance now or hereafter accorded
by the laws of a Contracting State in the determination of the tax imposed by that State.

2. The competent authorities of the Contracting States may communicate with each
other directly for the purpose of applying the Agreement.

3. With respect to paragraph 3 of Article XXII of the General Agreement on Trade in
services,1 the Contracting States Agree that, notwithstanding that paragraph, any dispute
between them as to whether a measure relating to a tax to which any provision of this
Agreement applies falls within the scope of this Agreement may be brought before the
Council for Trade in Services, as provided by that paragraph, only with the consent of both
Contracting Parties.

VII. FINAL PROVISIONS

Article 29. Entry into Force

1. The Governments of the Contracting States shall notify each other that the consti-
tutional requirements for the entry into force of this Agreement have been complied with.

2. The Agreement shall enter into force upon the date of the later of the notifications
referred to in paragraph 1 and its provisions shall have effect:

(a) In Canada:

(i) In respect of tax withheld at the source on amounts paid or credited to non-residents
on or after the first day of January in the calendar year next following that in which the
Agreement enters into force; and

1. United Nations, Treaty Series, vols. 1867-1869, No. 1-31874.
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(ii) In respect of other Canadian tax for taxation years beginning on or after the first
day of January in the calendar year next following that in which the Agreement enters into
force;

(b) In India:
(i) In respect of income arising in any taxable year beginning on or after the first day

of April in the calendar year next following that in which the Agreement enters into force;
and

(ii) In respect of capital which is held at the end of any fiscal year beginning on or after
the first day of April in the calendar year next following that in which the Agreement enters
into force.

3. The provisions of the Agreement between the Government of India and the Govern-
ment of Canada for the avoidance of double taxation and the prevention of fiscal evasion
with respect to taxes on income signed at New Delhi on the 30th day of October, 1985
(hereinafter referred to as "the 1985 Agreement ") shall cease to have effect with respect to
taxes to which this Agreement applies in accordance with the provisions of paragraph 2.

4. The 1985 Agreement shall terminate on the last day on which it has effect in accor-
dance with the foregoing provisions of this Article.

Article 30. Termination

This Agreement shall continue in effect indefinitely but either Contracting State may,
on or before June 30 in any calendar year after the expiry of five years from the year in
which it enters into force, give notice of termination to the other Contracting State and in
such event, the Agreement shall cease to have effect:

(a) In Canada:

(i) In respect of tax withheld at the source on amounts paid or credited to non-resi-
dents on or after the first day of January in the next following calendar year; and

(ii) In respect of other Canadian tax for taxation years beginning on or after the first
day of January in the next following calendar year;

(b) In India:

(i) In respect of income arising in any taxable year beginning on or after the first day
of April in the next following calendar year; and

(ii) In respect of capital which is held at the end of any fiscal year beginning on or after
the first day of April in the next following calendar year.

In witness whereof the undersigned, duly authorized to that effect, have signed this
Agreement.
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Done in duplicate at Delhi, this 1 lth day of January 1996, in the English, French
and Hindi languages, each version being equally authentic.

For the Government of Canada:

ROY MACLAREN

For the Government of the Republic of India:

MANMOHAN SINGH
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PROTOCOL

At the signing of the Agreement between the Government of Canada and the Govern-
ment of the Republic of India for the Avoidance of Double Taxation and the Prevention of
Fiscal Evasion with respect to Taxes on Income and on Capital, the undersigned have
agreed upon the following provisions which shall be an integral part of the Agreement:

1. It is understood that the term "fiscal year" in relation to Indian tax, means "previous
year" as defined in the Income-tax Act, 1961.

2. It is understood that the provisions of paragraph 1 of Article 6, also apply to income,
other than capital gains, derived from the alienation of immovable property.

3. It is understood that where an enterprise of a Contracting State has a permanent
establishment in the other Contracting State in accordance with the provisions of para-
graphs 2(j), 2(k) or 2(1) of Article 5, and the time period referred to in that paragraph ex-
tends over two taxable years, a permanent establishment shall not be deemed to exist in a
year, if any, in which the use, site, project or activity, as the case may be, continues for a
period or periods aggregating less than 30 days in that taxable year. A permanent establish-
ment will exist in the other taxable year, and the enterprise will be subject to tax in that other
Contracting State in accordance with the provisions of Article 7, but only on income arising
during that other taxable year.

4. With reference to Article 13, it is understood that the term "alienation" includes a
"transfer" within the meaning of Indian taxation laws.

5. It is understood that nothing in the Agreement shall be construed as preventing a
Contracting State from imposing a tax on amounts included in the income of a resident of
that Contracting State with respect to a partnership, trust, or controlled foreign affiliate, in
which he has an interest.

In witness whereof, the undersigned, duly authorized to that effect, have signed this
Protocol.

Done in duplicate at Delhi, this 11th day of January 1996, in the English, French
and Hindi languages, each version being equally authentic.

For the Government of Canada:

RoY MACLAREN

For the Government of the Republic of India:

MANMOHAN SINGH
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[ FRENCH TEXT - TEXTE FRANCAIS ]

ACCORD ENTRE LE GOUVERNEMENT DU CANADA ET LE GOU-
VERNEMENT DE LA REPUBLIQUE DE L'INDE EN VUE D'tVITER LES
DOUBLES IMPOSITIONS ET DE PREVENIR L'EVASION FISCALE EN
MATIERE D'IMPOTS SUR LE REVENU ET SUR LA FORTUNE

Le Gouvemement du Canada et le Gouvemement de la R6publique de l'Inde, d6sireux
de conclure un Accord en vue d'6viter les doubles impositions et de pr6venir l'6vasion fis-
cale en matire d'imp6ts sur le revenu et sur la fortune, sont convenus des dispositions sui-
vantes:

I. CHAMP D'APPLICATION DE L'ACCORD

Article premier. Personnes vis~es

Le pr6sent Accord s'applique aux personnes qui sont des r6sidents d'un ttat contractant
ou des deux Etats contractants.

Article 2. Imp6ts viss

1. Le pr6sent Accord s'applique aux imp6ts sur le revenu et sur la fortune pergus pour
le compte de chacun des Etats contractants, quel que soit le syst~me de perception.

2. Sont consid6r6s comme imp6ts sur le revenu et sur la fortune les imp6ts perqus sur
le revenu total, sur la fortune totale, ou sur des 616ments du revenu ou de la fortune, y com-
pris les imp6ts sur les gains provenant de l'ali6nation de biens mobiliers ou immobiliers.

3. Les imp6ts actuels auxquels s'applique l'Accord sont notamment:

a) En ce qui concerne le Canada:

Les imp6ts qui sont perqus en vertu de la Loi de l'imp6t sur le revenu du Canada, (ci-
apr~s d6nomm6s "imp6t canadien");

b) En ce qui conceme l'Inde :

(i) L'imp6t sur le revenu, y compris toute taxe additionnelle s'y rattachant, qui est perqu
en vertu de la Loi de l'imp6t sur le revenu;

(ii) L'imp6t sur la fortune qui est perqu en vertu de la Loi de l'imp6t sur la fortune

(ci-apr~s d6nomm6s "imp6t indien").

4. L'Accord s'applique aussi aux imp6ts de nature identique ou analogue qui seraient
6tablis par l'un ou l'autre des tats contractants apr~s la date de signature de l'Accord et qui
s'ajouteraient aux imp6ts actuels ou qui les remplaceraient.

5. Les ttats contractants se communiquent A la fim de chaque ann6e les modifications
importantes apport6es leurs 16gislations fiscales respectives vis6es par le pr6sent Accord.



Volume 2028, 1-35001

11. DtFINITIONS

Article 3. Definitions gdndrales

1. Au sens du present Accord, i moins que le contexte n'exige une interpretation dif-
f~rente :

a) Le terme "Canada", employ6 dans un sens g~ographique, dasigne le territoire du
Canada, y compris toute region situ~e au-dei des mers territoriales du Canada qui, con-
form~ment au droit international et en vertu des lois du Canada, est une region A l'int~rieur
de laquelle le Canada peut exercer des droits i l'6gard du fond et du sous-sol de la mer et
de leurs ressources naturelles;

b) Le terme "Inde", employ6 dans un sens g~ographique, dasigne le territoire de l'Inde,
y compris toute region situ~e au-delA des mers territoriales de l'Inde qui, conform~ment au
droit international et en vertu des lois de l'Inde, est une r6gion A l'int6rieur de laquelle l'Inde
peut exercer des droits A l'gard du fond et du sous-sol de la mer et de leurs ressources na-
turelles;

c) Les expressions "un Ittat contractant" et "l'autre Etat contractant" d6signent, suivant
le contexte, le Canada ou l'Inde;

d) Le terme "personne" comprend les personnes physiques, les soci6t6s de personnes
(partnerships), les soci6t6s et toutes autres entit6s (y compris les fiducies (trusts)) qui sont
consid6r6s comme unit6s imposables en vertu de la 16gislation fiscale d'un 1ttat contractant;

e) Le terme "socit6" d6signe toute personne morale ou toute entit6 qui est consid6r6e
comme une socit ou une personne morale en vertu de la 16gislation fiscale d'un ltat con-
tractant;

f) Les expressions "entreprise d'un btat contractant" et "entreprise de l'autre tat con-
tractant" d~signent respectivement une entreprise exploit6e par un r6sident d'un Etat con-
tractant et une entreprise exploit6e par un r6sident de l'autre 1ttat contractant;

g) L'expression "autorit6 comptente" d6signe :

(i) En ce qui concerne le Canada, le ministre du Revenu national ou son repr6sentant
autoris6;

(ii) En ce qui concerne l'Inde, le Gouvernement Central du Minist~re des Finances
(Minist~re du Revenu) ou son repr6sentant autoris6;

h) Le terme "national" d6signe :

(i) Toute personne physique qui poss~de la nationalit6 d'un Etat contractant;

(ii) Toute personne morale, soci6t6 de personnes et association constitu6es conform6-
ment A la 16gislation en vigueur dans un ttat contractant;

(i) Le terme "imp6t" d6signe, suivant le contexte, l'imp6t canadien ou rimp6t indien
mais ne comprend pas les montants payables au titre d'omission i l'gard desdits imp6ts
ou qui repr6sentent des p6nalisations relatives A ces imp6ts;

j) L'expression "trafic international" d6signe tout voyage effectu6 par un navire ou un
a6ronef par une entreprise d'un ttat contractant sauf si le but principal du voyage est de
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transporter des passagers ou des marchandises entre des points situ6s dans l'autre Etat con-
tractant.

2. Pour 'application de 'Accord par un ttat contractant, toute expression qui n'y est
pas d6fmie a le sens que lui attribue la l6gislation de cet Etat contractant r6gissant les imp6ts
faisant l'objet de 'Accord, A moins que le contexte n'exige ne interpr6tation diff~rente.

Article 4. Rsidence

1. Au sens du pr6sent Accord, l'expression "r6sident d'un ttat contractant" d6signe
toute personne qui, en vertu de la l6gislation de cet ttat, est assujettie i l'imp6t dans cet ttat
en raison de son domicile, de sa r6sidence, de son si~ge de direction ou de tout autre crit~re
de nature analogue.

2. Lorsque, selon les dispositions du paragraphe 1, une personne physique est un r6si-
dent des deux ttats contractants, sa situation est r6gl6e d'apr~s les r~gles suivantes :

a) Cette personne est consid6r6e comme un r6sident de l'ttat oil elle dispose d'un foyer
d'habitation permanent; si elle dispose d'un foyer d'habitation permanent dans les deux
ttats, elle est consid&6re comme un r6sident de l'ttat avec lequel ses liens personnels et
6conomiques sont les plus 6troits (ci-apr~s d6nomm6s son "centre des int6r~ts vitaux");

b) Si l'Itat oit cette personne a le centre de ses int6r~ts vitaux ne peut pas 8tre d6ter-
min6, ou si elle ne dispose d'un foyer dhabitation permanent dams aucun des Etats, elle est
consid6r6e comme un r6sident de l'ttat ofi elle s6journe de faqon habituelle;

c) Si cette personne s6joume de fa9on habituelle clans les deux ttats ou si elle ne s6-
journe de fagon habituelle dans aucun d'eux, elle est consid6r6e comme n r6sident de l'ttat
dont elle poss~de la nationalit6;

d) Si cette personne poss~de la nationalit6 des deux ttats ou si elle ne poss6de la na-
tionalit6 d'aucun d'eux, les autorit6s comptentes des Etats contractants tranchent la ques-
tion d'un commun accord.

3. Lorsque, selon les dispositions du paragraphe 1, une personne autre qu'une personne
physique est un resident des deux ttats contractants, les autorit6s comptentes des Etats
contractants s'efforcent d'un commun accord de trancher la question. A d~faut d'un tel ac-
cord, cette personne n'est pas consid~r~e comme 6tant un resident de l'un ou 'autre des Etats
contractants pour l'obtention des avantages pr~vus par 'Accord.

Article 5. Etablissement stable

1. Au sens du present Accord, l'expression "6tablissement stable" d~signe une installa-
tion fixe d'affaires par l'interm~diaire de laquelle une entreprise exerce tout ou partie de son
activit6.

2. L'expression "6tablissement stable" comprend notamment:

a) Un siege de direction;

b) Une succursale;

c) Un bureau;
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d) Une usine;

e) Un atelier;

f) Une mine, un puits de p6trole ou de gaz, une carri&e ou tout autre lieu d'extraction
de ressources naturelles;

g) Un entrep6t, dans le cas d'une personne fournissant des installations d'entreposage
i autrui;

h) Une ferme, une plantation ou autre endroit oii des activit~s agricoles, foresti~res ou
activit~s connexes sont exerc~es;

i) Un magasin ou des locaux utilis~s comme point de vente;

j) Une installation ou structure utilis~e pour 'exploration ou l'exploitation de ressourc-
es naturelles, mais seulement si elle est ainsi utilis~e pour une p~riode de plus de 120 jours
au cours de toute p~riode de douze mois;

k) Un chantier de construction, une chaine de montage ou d'assemblage ou des activ-
its de surveillance s'y exergant, lorsque ce chantier, cette chaine ou ces activit~s (avec, le
cas 6ch~ant, d'autres de ces chantiers, chaines ou activit~s) ont une dur~e sup~rieure i 120
jours au cours de toute p~riode de douze mois;

1) La foumiture de services, autres que des services inclus tels que dMfinis i l'article 12,
dans un ttat contractant par une entreprise agissant par linterm~diaire de salaries ou d'au-
tres personnels mais uniquement lorsque :

(i) Les activit~s de cette nature se poursuivent dans cet Etat pendant une p~riode ou des
p6riodes repr~sentant au total plus de 90 jours au cours de toute p~riode de douze mois; ou

(ii) Les, services sont exerc~es dans cet Etat pour une entreprise associ~e (au sens du
paragraphe 1 de rarticle 9).

3. Nonobstant les dispositions pr~c~dentes du present article, une ou plusieurs des ac-
tivit~s suivantes ne sont pas consid~r~es comme constituant un "6tablissement stable"

a) I1 est fait usage d'installations aux seules fins de stockage, d'exposition ou de livrai-
son occasionnelle de marchandises appartenant A l'entreprise;

b) Des marchandises appartenant i lentreprise sont entreposes aux seules fins de
stockage, d'exposition ou de livraison occasionnelle;

c) Des marchandises appartenant A l'entreprise sont entrepos~es aux seules fins de
transformation par une autre entreprise;

d) Une installation fixe d'affaires est utilis6e aux seules fins d'acheter des marchandises
ou de r6unir des informations pour l'entreprise;

e) Une installation fixe d'affaires est utilis6e, pour l'entreprise, aux seules fins de pub-
licit6, de fourniture d'informations, de recherches scientifiques ou d'activit6 analogues qui
ont un caract~re pr6paratoire ou auxiliaire.

4. Nonobstant les dispositions des paragraphes 1 et 2, lorsqu'une personne -- autre
qu'un agent jouissant d'un statut ind6pendant auquel s'applique le paragraphe 5 -- agit pour
le compte d'une entreprise de l'autre ttat contractant, cette entreprise est consid~r~e comme
ayant un 6tablissement stable dans le premier ttat si :
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a) Elle dispose dans le premier Etat de pouvoirs qu'elle y exerce habituellement lui per-
mettant de conclure des contrats pour le compte de l'entreprise, A moins que 'activit6 de
cette personne ne soient limit6e A celles qui sont mentionn6es au paragraphe 3 et qui, si elles
6taient exerc6es par l'interm6diaire d'une installation fixe d'affaires, ne permettraient pas de
consid6rer cette installation comme un 6tablissement stable selon les dispositions de ce
paragraphe;

b) Elle ne dispose pas de tels pouvoirs mais dispose habituellement dans le premier
ttat d'un stock de marchandises sur lequel elle pr6l ve r6guli~rement des marchandises aux
fims de livraison pour le compte de 'entreprise et que des activit6s additionnelles exerc6es
dans cet ttat pour le compte de 'entreprise ont [contribu6] i la vente de marchandises; ou

c) Elle prend habituellement des commandes dans le premier ttat exclusivement ou pr-
esqu'exclusivement pour l'entreprise.

5. .Une entreprise d'un ttat contractant n'est pas consid6r6e comme ayant un 6tablisse-
ment stable dans l'autre ttat contractant du seul fait qu'elle y exerce son activit6 par l'en-
tremise d'un courtier, d'un commissionnaire g6n6ral ou de tout autre agent jouissant d'un
statut ind6pendant, i condition que ces personnes agissent dans le cadre ordinaire de leur
activit6. Toutefois, lorsque les activit6s d'un tel agent sont exerc6es exclusivement ou pr-
esqu'exclusivement pour le corripte de cette entreprise et que les transactions entre l'agent
et l'entreprise sont faites avec un lien de d6pendance, il n'est pas consid6r6 comme un agent
ind6pendant au sens du pr6sent paragraphe.

6. Le fait qu'une soci6t6 qui est un r6sident d'un ttat contractant contr6le ou est con-
tr6l6e par une soci6t6 qui est un r6sident de l'autre Etat contractant ou qui y exerce son ac-
tivit6 (que ce soit par l'interm6diaire d'un 6tablissement stable ou non) ne suffit pas, en lui-
m~me, it faire de l'une quelconque de ces soci6t6s un ttablissement stable de 'autre.

III. IMPOSITION DES REVENUS

Article 6. Revenus immobiliers

1. Les revenus provenant de biens immobiliers (y compris les revenus des exploitations
agricoles ou foresti~res) sont imposables dans l'ttat contractant oil ces biens sont situ6s.

2. Au sens du pr6sent Accord, l'expression "biens immobiliers" est d6fim conform6-
ment au droit et A la coutume de l'ttat contractant ofi les biens consid6r6s sont situ6s. L'ex-
pression comprend en tous cas les accessoires, le cheptel mort ou vif des exploitations
agricoles et forestiires, les droits auxquels s'appliquent les dispositions du droit priv6 con-
cemant la propri6t6 fonci~re, l'usufruit des biens immobiliers et les droits it des paiements
variables ou fixes pour l'exploitation ou la concession de 'exploitation de gisements
min~raux, sources et autres ressources naturelles; les navires et a6ronefs ne sont pas con-
sid6r6s comme des biens immobiliers.

3. Les dispositions du paragraphe 1 s'appliquent aux revenus provenant de l'exploita-
tion directe, de la location ou de l'affermage, ainsi que de toute autre forme d'exploitation
de biens immobiliers.
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4. Les dispositions des paragraphes 1 et 3 s'appliquent 6galement aux revenus prove-
nant des biens immobiliers d'une entreprise ainsi qu'aux revenus des biens immobiliers ser-
vant A l'exercice d'une profession ind6pendante.

Article 7. Bnefices des entreprises

1. Les b6n6fices d'une entreprise d'un Etat contractant ne sont imposables que dans cet
Etat, i moins que 'entreprise n'exerce son activit6 dans rautre ttat contractant par l'inter-
m6diaire d'un 6tablissement stable qui y en situ6. Si l'entreprise exerce ou a exerc6 son ac-
tivit6 d'une telle fagon, les b6n6fices de 'entreprise sont imposables dans rautre ttat mais
uniquement dans la mesure oif ils sont imputables:

a) A cet 6tablissement stable; et

b) Aux ventes de marchandises de meme nature que celles qui sont vendues par l'inter-
m6diaire de l'tablissement stable ou de nature analogue, ou bien A d'autres activit6s com-
merciales de m~me nature que celles qui sont exerc6es par l'tablissement stable ou de
nature analogue.

2. Sous r6serve des dispositions du paragraphe 3, lorsqu'une entreprise d'un Etat con-
tractant exerce son activit6 dans 'autre 1ttat contractant par l'interm6diaire d'un 6tablisse-
ment stable qui y est situ6, il est imput6, dans chaque ttat contractant, A cet 6tablissement
stable les b6n6fices qu'il aurait pu r6aliser s'il avait constitu6 une entreprise distincte ex-
ergant des activit6s identiques ou analogues dans des conditions identiques ou analogues et
traitant en toute ind6pendance avec rentreprise dont il constitue un 6tablissement stable. En
tous cas, lorsque le montant des b6n6fices imputables A un 6tablissement stable ne peut 8tre
d6termin6, ou lorsque sa d6termination pr6sente des difficult6s exceptionnelles, les b6n6-
fices imputables A '6tablissement stable sont estim6s sur une base raisonnable A la condi-
tion que le r6sultat obtenu soit conforme aux principes 6nonc6s dans le pr6sent article.

3. Pour d6terminer les b6n6fices d'un 6tablissement stable, sont admises en d6duction
les d6penses d6ductibles qui sont expos6es aux fins des activit6s poursuivies par cet 6tab-
lissement stable, y compris les d6penses de direction et les frais g6n6raux d'administration
ainsi expos6s, soit dans l'ttat oi est situ6 cet 6tablissement stable, soit ailleurs, telles
qu'elles le sont en vertu des dispositions, et sous r6serve des limitations, de la 16gislation
fiscale de cet ttat. Toutefois, aucune d6duction n'est admise pour les sommes qui seraient,
le cas 6ch6ant, vers6es (A d'autres titres que le remboursement de d6penses r6elles effec-
tu6es) par l'6tablissement stable au siege central de 'entreprise ou A l'un quelconque de ses
autres bureaux comme redevances, honoraires ou autres paiements similaires pour 1'usage
de brevets, de know-how ou d'autres droits, ou comme commission ou autres frais, pour des
services pr6cis rendus ou pour des activit6s de direction ou, saufdans le cas d'une entreprise
bancaire, comme int6r&s sur des sommes prft6es a rNtablissement stable. De m~me, il n'est
pas tenu compte, dans le calcul des b6n6fices d'un 6tablissement stable, des sommes (autres
que pour le remboursement de d6penses r6elles effectu6es), port6es par rNtablissement sta-
ble au d6bit du siege central de l'entreprise ou de l'un quelconque de ses autres bureaux,
comme redevances, honoraires ou autres paiements similaires pour l'usage de brevets, de
know-how ou d'autres droits, ou comme commission ou autres frais pour des services pr6-
cis rendus ou pour des activit6s de direction ou, sauf dans le cas d'une entreprise bancaire,
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comme int&rets sur des sommes pret~es au siege de l'entreprise ou A l'un quelconque de ses
autres bureaux.

4. Sous reserve des dispositions du paragraphe 3, s'il est d'usage, dans un ttat contrac-
tant, de d~terminer les b~n~fices imputables A un 6tablissement stable sur la base d'une r6-
partition des bn~fices totaux de 1'entreprise entre ses diverses parties, aucune disposition
du paragraphe 2 n'empfche cet ttat contractant de determiner les b~n~fices imposables
selon la repartition en usage; la m~thode de repartition adopt~e doit cependant 6tre telle
que le r~sultat obtenu soit conforme aux principes contenus dans le present article.

5. Aucun b6n~fice n'est imput6 i un tablissement stable du fait qu'il a simplement
achet6 des marchandises pour l'entreprise.

6. Aux fins des paragraphes pr6c6dents, les b6n6fices A imputer A l'6tablissement sta-
ble sont d6termin6s chaque ann6e selon la meme m6thode, A moins qu'il n'existe des motifs
valables et suffisants de proc6der autrement.

7. Lorsque les b6n6fices comprennent des 616ments de revenu trait6s s6par6ment dans
d'autres articles du pr6sent Accord, les dispositions de ces articles ne sont pas affect6es par
les dispositions du pr6sent article.

Article 8. Navigation maritime et adrienne

1. Les b6n6fices qu'une entreprise d'un Etat contractant tire de l'exploitation par cette
entreprise, en trafic international, de navires ou d'a6ronefs ne sont imposables que dans cet
Etat.

2. Nonobstant les dispositions du paragraphe I et celles de l'article 7, les b~n~fices
qu'une entreprise d'un ttat contractant tire d'un voyage d'un navire ou d'un a~ronef lorsque
le but principal du voyage est de transporter des passagers ou des biens entre des points
situ~s dans 'autre btat contractant sont imposables dans cet autre Ltat.

3. Au sens du present article, les b~n~fices provenant de rexploitation de navires ou
a~ronefs en trafic international d6signent les b~n~fices qu'une entreprise dacrite au para-
graphe 1 tire du transport par mer ou par air respectivement de passagers, de courrier, de
cheptel vif ou de marchandises par les propri~taires ou les preneurs ou les affr~teurs de
navires ou d'a~ronefs, y compris :

a) La vente de billets pour un tel transport pour le compte d'autres entreprises;

b) Les autres activit6s reli6es avec un tel transport; et

c) La location de navires ou d'a6ronefs accessoire A toute activit6 reli6e directement i
un tel transport.

4. Les b6n6fices qu'une entreprise d'un ttat contractant, d6crite au paragraphe 1, tire
de l'utilisation, l'entretien ou la location de conteneurs (y compris les remorques, les barges
et les 6quipements connexes pour le transport de conteneurs) utilis6s pour l'exploitation de
navires ou d'a6ronefs en trafic international ne sont imposables que dans cet ttat.

5. Les dispositions des paragraphes I et 4 s'appliquent aussi aux b6n6fices provenant
de la participation i un pool, une exploitation en commun ou un organisme international
d'exploitation.
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6. Aux fins du present article, les int~rets sur des fonds utilis~s pour l'exploitation de
navires ou d'a~ronefs, en trafic international, sont consid~r~s comme des b~n~fices prove-
nant de l'exploitation de tels navires ou a~ronefs, et les dispositions de larticle 11 ne s'ap-
pliquent pas i l'6gard de tels int~r~ts.

7. Les dispositions du present article ne s'appliquent pas i une tour de forage ou A tout
navire dont l'activit6 principale est d'exercer des activit~s autres que le transport de march-
andises ou de passagers.

Article 9. Entreprises associkes

1. Lorsque

a) Une entreprise d'un ttat contractant participe directement ou indirectement i la di-
rection, au contr6le ou au capital d'une entreprise de 'autre ttat contractant, ou que

b) Les m~mes personnes participent directement au indirectement A la direction, au
contr6le ou au capital d'une entreprise d'un ttat contractant et d'une entreprise de 'autre

tat contractant,

et que, dans l'un et rautre cas, les deux entreprises sont, dans leurs relations commer-
ciales ou financi~res, li~es par des conditions convenues ou impos~es, qui different de
celles qui seraient convenues entre des entreprises indapendantes, les revenus qui, sans ces
conditions, auraient W r~alis~s par l'une des entreprises mais n'ont pu l'tre en fait i cause
de ces conditions, peuvent re inclus dans les revenus de cette entreprise et impos~s en
consequence.

2. Lorsqu'un ttat contractant inclut dans les revenus d'une entreprise de cet Etat -- et
impose en consequence -- des revenus sur lesquels une entreprise de l'autre Etat contractant
a k6 impos~e dans cet autre ttat, et que les revenus ainsi inclus sont des revenus qui au-
raient 6t6 r~alis~s par 'entreprise du premier ttat si les conditions convenues entre les deux
entreprises avaient &6 celles qui auraient W convenues entre des entreprises indapendan-
tes, l'autre 1ttat proc~de A un ajustement appropri6 du montant de l'imp6t qui y a &6 perqu
sur ces revenus. Pour daterminer cet ajustement, il est tenu compte des autres dispositions
du present Accord et, si c'est n~cessaire, les autorit~s comp~tentes des Etats contractants se
consultent.

3. Un ttat contractant ne rectifiera pas les revenus d'une entreprise dans les cas vis~s
au paragraphe 1 apr~s 'expiration des dalais pr~vus par sa legislation nationale et, en tout
cas, apr~s l'expiration de cinq ans i dater de la fin de l'ann~e au cours de laquelle les revenus
qui feraient l'objet d'une telle rectification auraient, sans les conditions vis~es au paragraphe
1, W r~alis~s par cette entreprise.

4. Les dispositions des paragraphes 2 et 3 ne s'appliquent pas en cas de fraude, d'omis-
sion volontaire ou de negligence.

Article 10. Dividendes

1. Les dividendes pay~s par une soci~t6 qui est un resident d'un ttat contractant A un
resident de l'autre ttat contractant sont imposables dans cet autre Etat.
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2. Toutefois, ces dividendes sont aussi imposables dans l'Etat contractant dont la so-
ci6t6 qui pale les dividendes est un r6sident et selon la 16gislation de cet Etat, mais si la per-
sonne qui regoit les dividendes en est le b6n6ficiaire effectif, l'imp6t ainsi 6tabli ne peut
exc~der:

a) 15 pour cent du montant brut des dividendes si le b6n6ficiaire effectif est une soci6t6
qui contr6le directement ou indirectement au moins 10 pour cent des droits de vote dans la
soci6t6 qui paie les dividendes;

b) 25 pour cent du montant brut des dividendes, dans tous les autres cas.

3. Les dispositions des paragraphes 1 et 2 n'affectent pas l'imposition de la soci6t6 sur
les b6n6fices qui servent au paiement des dividendes.

4. Le terme "dividendes" employ6 dans le pr6sent article d6signe les revenus provenant
d'actions ou autres parts bn6ficiaires i l'exception des cr6ances, ainsi que les revenus as-
simil6s aux revenus d'actions par la 16gislation fiscale de l'Etat dont la soci6t6 distributrice
est un r6sident.

5. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le b6n6ficiaire
effectif des dividendes, r6sident d'un tat contractant, exerce dans l'autre Etat contractant
dont la soci6t6 qui paie les dividendes est un r6sident, soit une activit6 industrielle ou corn-
merciale par l'interm6diaire d'un 6tablissement stable qui y est situ6, soit une profession in-
d6pendante au moyen d'une base fixe qui y est situ6e, et que la participation g6n6ratrice des
dividendes s'y rattache effectivement. Dans ce cas, les dispositions de r'article 7 ou de l'ar-
ticle 14, suivant les cas, sont applicables.

6. Lorsqu'une socit6 qui est un r6sident d'un ttat contractant tire des b6n6fices ou des
revenus de l'autre ttat contractant, cet autre 1ttat ne peut percevoir aucun imp6t sur les div-
idendes pay6s par la socit6, sauf dans la mesure ofi ces dividendes sont pay6s A un r6sident
de cet autre ttat ou dans la mesure ofi la participation g6n6ratrice des dividendes se rattache
effectivement A un 6tablissement stable ou i une base fixe situ6s dans cet autre ttat, ni
pr61ever aucun imp6t, au titre de l'imnposition des b6n6fices non distribu6s, sur les b6n6fices
non distribu6s de la socit6, m~me si les dividendes pay6s ou les b6n6fices non distribu6s
consistent en tout ou en partie en b6n6fices ou revenus provenant de cet autre Etat.

Article 11. Intrgts

1. Les int6r~ts provenant d'un ttat contractant et pay~s i un r6sident de rautre Etat con-
tractant sont imposables dans cet autre ttat.

2. Toutefois, ces int~rfts sont aussi imposables dans 'Etat contractant d'oh ils provien-
nent et selon la 16gislation de cet ttat, mais si la personne qui regoit les int6r~ts en est le
b6n6ficiaire effectif, l'imp6t ainsi 6tabli ne peut exc6der 15 pour cent du montant brut des
int6rets.

3. Nonobstant les dispositions du paragraphe 2:

a) Les int~r~ts provenant d'un ttat contractant et pay~s i un resident de l'autre 1ttat
contractant sont exon~r~s d'imp6t dans le premier ttat si :

(i) Le d~biteur des int~r~ts est le Gouvernement de cet tat contractant, ou l'une de ses
subdivisions politiques ou collectivit~s locales;
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(ii) Le b6n6ficiaire effectif des int6r~ts est la banque centrale de l'autre ttat contracta-
nt; ou

(iii) Les int6r~ts sont pay6s A une agence ou i un organisme (y compris une institution
fmanci~re) qui a 6t6 accept6 suite 4 un 6change de lettres entre les autorit6s comptentes
des Etats contractants;

b) (i) Les int6rets provenant de l'Inde et pay6s i un r6sident du Canada ne sont impos-
ables qu'au Canada s'ils sont pay6s en raison d'un pr~t fait, garanti ou assur6, ou d'un cr6dit
consenti, garanti ou assur6 par la Socit6 pour l'expansion des exportations;

(ii) Les int6r~ts provenant du Canada et pay6s i un r6sident de 'Inde ne sont impos-
ables qu'en Inde s'ils sont pay6s en raison d'un pr~t fait, garanti ou assur6, ou d'un cr6dit
consenti, garanti ou assur6 par la Banque Export-Import de l'Inde (Exim Bank).

4. Le terme "int6rets" employ6 dans le pr6sent article d6signe les revenus des cr6ances
de toute nature, assorties ou non de garanties hypoth6caires, et notamment les revenus des
fonds publics et des obligations d'emprunt, y compris les primes et lots attach6s i ces titres,
ainsi que tous autres revenus assimil6s aux revenus de sommes pr~t6es par la l6gislation fis-
cale de l'Ittat d'oii proviennent les revenus. Toutefois, le terme "int6r~ts" ne comprend pas
les revenus vis6s i 'article 8 ou A Particle 10.

5. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le b6n6ficiaire ef-
fectif des int6rts, r6sident d'un ttat contractant, exerce dans l'autre ttat contractant d'ofi
proviennent les int6r~ts, soit une activit6 industrielle ou commerciale par l'interm6diaire
d'un 6tablissement stable qui y est situ6, soit une profession ind6pendante au moyen d'une
base fixe qui y est situ6e, et que la cr6ance g6n6ratrice des int6rEts s'y rattache effective-
ment. Dans ce cas, les dispositions de 'article 7 ou de rarticle 14, suivant les cas, sont ap-
plicables.

6. Les int6rets sont consid6r6s c6omme provenant d'un Etat contractant lorsque le d6bi-
teur est cet ttat lui-m8me, une subdivision politique, une collectivit6 locale ou un r6sident
de cet Ltat. Toutefois, lorsque le d6biteur des int6r~ts, qu'il soit ou non un r6sident d'un Etat
contractant, a dans un Etat contractant un 6tablissement stable, ou une base fixe, pour lequel
la dette donnant lieu au paiement des int6r~ts a 6t6 contract~e et qui supporte la charge de
ces int6r~ts, ceux-ci sont consid6r6s comme provenant de l'tat ofi l' tablissement stable,
ou la base fixe, est situ6.

7. Lorsque, en raison de relations sp6ciales existant entre le d6biteur et le b6n6ficiaire
effectif ou que Fun et l'autre entretiennent avec de tierces personnes, le montant des int6r~ts,
compte tenu de la cr6ance pour laquelle ils sont pay6s, exc~de celui dont seraient convenus
le d6biteur et le b6n6ficiaire effectif en l'absence de pareilles relations, les dispositions du
pr6sent article ne s'appliquent qu'i ce dernier montant. Dans ce cas, la partie exc6dentaire
des paiements reste imposable selon la 16gislation de chaque ttat contractant et compte
tenu des autres dispositions du pr6sent Accord.

Article 12. Redevances et honoraires pour services inclus

1. Les redevances et les honoraires pour services inclus provenant d'un ttat contractant
et pay6es A un r6sident de l'autre ttat contractant sont imposables dans cet autre Ltat.
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2. Toutefois, ces redevances et honoraires pour services inclus sont aussi imposables
dans l'ltat contractant d'oit elles proviennent et selon la 1gislation de cet ttat, mais si la
personne qui regoit les redevances ou les honoraires pour services inclus en est le b~n~fici-
aire effectif, l'imp6t ainsi 6tabli ne peut exc~der :

a) Dans le cas des redevances vis~es A l'alina a) du paragraphe 3 et des honoraires pour
services mclus tels que d~fmis dans le present article (autres que les services d~crits i
l'alin~a b) du present paragraphe) :

(i) Pendant les cinq premieres ann~es d'imposition pendant lesquelles le present Ac-
cord s'applique,

(A) 15 pour cent du montant brut des redevances ou des honoraires pour services inclus
tels que d~fmis dans le present article, lorsque le d~biteur des redevances ou des honoraires
est le Gouvemement de cet ltat contractant, une subdivision politique ou une soci6t6 du
secteur public; et

(B) 20 pour cent du montant brut des redevances ou des honoraires pour services inclus
dans tous les autres cas; et

(ii) Pendant les annes subscquentes, 15 pour cent du montant brut des redevances ou
des honoraires pour services inclus dans tous les autres cas; et

b) Dans le cas des redevances vis6es A l'alin~a b) du paragraphe 3 et des honoraires
pour services inclus tels que d~fmis dans le present article qui sont accessoirc s et compl6-
mentaires A la jouissance du bien pour lequel le paiement est requ en vertu du paragraphe
3b) du present article, 10 pour cent du montant brut des redevances ou des honoraires pour
services inclus.

3. Le terme "redevances" employ6 clans le present article d~signe:

a) Les r~mun~rations de toute nature payees pour l'usage ou la concession de l'usage
d'un droit d'auteur sur une oeuvre littcraire, artistique ou scientifique, y compris les films
cin~matographiques ou les oeuvres enregistr~es sur films, bandes magn~tiques ou autres
moyens de reproduction destines a la radiodiffusion ou i la t~l~diffusion, d'un brevet,
d'une marque de fabrique ou de commerce, d'un dessin ou d'un module, d'un plan, d'une for-
mule ou d'un proc~d6 secrets, ou pour des informations ayant trait i une experience ac-
quise dans le domaine industriel, commercial ou scientifique, y compris les gains provenant
de l'ali~nation de tels droits ou biens qui dependent de la productivit6, de l'utilisation ou de
l'ali~nation subs~quente de tels biens ou droits; et

b) Les r~mun~rations de toute nature payees pour lusage ou la concession de l'usage
d'un 6quipement industriel, commercial ou scientifique, autres que les r~mun~rations
reques par une entreprise dcrite au paragraphe I de 'article 8 pour des activit~s d~crites
au paragraphe 3c) ou 4 de 'article 8.

4. Aux fins du present article, 'expression "honoraires pour services inclus" d~signe
les r~muncrations de toute nature payees A une personne pour des services clans le domaine
de la technique ou de la consultation (y compris la fourniture de techniciens ou autre per-
sonnel) si de tels services :

a) Sont accessoires et compl~mentaires A la jouissance du droit, du bien ou de 'infor-
mation pour lequel est reque une r~mun~ration d~crite au paragraphe 3; ou
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b) Rendent disponibles des connaissances techniques, une experience, une com-
p6tence, du know-how, ou un proc6d6 ou consistent en d6veloppement d'un plan technique
ou d'un dessm technique.

5. Nonobstant le paragraphe 4, les "honoraires pour services inclus" ne comprennent
pas les r6mun6rations pay~es :

a) Pour des services qui sont accessoires et compl6mentaires, de m~me qu'intrins~que-
ment et essentiellement li6s, i la vente de biens autre qu'une vente d6crite au paragraphe
3a);

b) Pour des services qui sont accessoires et compl6mentaires i la location de navires,
a6ronefs, conteneurs et autres 6quipements utilis6s en rapport avec 'exploitation de navires
ou d'a~ronefs en trafic international;

c) Pour l'enseignement dans ou par des institutions d'6ducation;

d) Pour des services pour l'usage personnel des personnes physiques ou pour les per-
sonnes physiques qui paie les r6mun~rations; ou

e) k un employ6 de la personne effectuant le paiernent ou i toute personne physique
ou groupe de personnes physiques (autre qu'une soci6t6) pour des professions lib6rales
telles que d6fmies A 'article 14.

6. Les dispositions des paragraphes I et 2 ne s'appliquent pas lorsque le b6n6ficiaire
effectif des redevances ou des honoraires pour services inclus, r6sident d'un ttat contracta-
nt, exerce dans l'autre ttat contractant d'oii proviennent les redevances ou les honoraires
pour services inclus, soit une activit6 industrielle ou commerciale par l'interm6diaire d'un
6tablissement stable qui y est situ6, soit une profession ind6pendante au moyen d'une base
fixe qui y est situ6e, et que le droit ou le bien g6n6rateur des redevances ou des honoraires
pour services inclus s'y rattache effectivement. Dans ce cas, les dispositions de 'article 7
ou de l'article 14, suivant les cas, sont applicables.

7. Les redevances et les honoraires pour services inclus sont consid6r6s cornme prov-
enant d'un lttat contractant lorsque le d6biteur est cet ttat lui-m~me, une subdivision poli-
tique, une collectivit6 locale ou un r6sident de cet ttat. Toutefois, lorsque le d6biteur des
redevances ou les honoraires pour services inclus, qu'il soit ou non un r6sident d'un Etat
contractant, a dans un Etat contractant un 6tablissement stable, ou une base fixe, pour lequel
l'obligation donnant lieu au paiernent des redevances ou des honoraires pour services inclus
a 6 conclue et qui supporte la charge de ces redevances ou honoraires pour services inclus,
ceux-ci sont consid6r6s comme provenant de l'ltat oii rNtablissement stable, ou la base fixe,
est situ6.

8. Lorsque, en raison de relations spciales existant entre le d~biteur et le b~n~ficiaire
effectif ou que l'un et rautre entretiennent avec de tierces personnes, le montant des rede-
vances ou des honoraires pour services inclus, compte tenu de la prestation pour laquelle
ils sont pay~s, exc~de celui dont seraient convenus le d~biteur et le b~n~ficiaire effectif en
'absence de pareilles relations, les dispositions du present article ne s'appliquent qu'a ce
dernier montant. Dans ce cas, la partie excddentaire des paiements reste imposable selon la
legislation de chaque lttat contractant et compte tenu des autres dispositions du present Ac-
cord.
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Article 13. Gains en capital

1. Les gains provenant de l'ali6nation de navires ou a6ronefs exploit6s en trafic inter-
national par une entreprise d'un ]tat contractant et de biens mobiliers affect6s a 'exploita-
tion de ces navires ou a6ronefs ne sont imposables que dans cet ttat.

2. Les gains provenant de l'ali6nation de tous biens autres que ceux vis6s au paragraphe
1 sont imposables dans les deux ttats contractants.

Article 14. Professions ind~pendantes

1. Les revenus qu'une personne physique ou qu'un groupe de personnes physiques (au-
tre qu'une socit6) qui est un r6sident d'un Etat contractant tire d'une profession lib6rale ou
d'autres activit6s de caract~re ind6pendant ne sont imposables que dans cet Ittat. Toutefois,
ces revenus sont imposables dans l'autre Etat contractant dans les cas suivants :

a) Si l'int~ress6 dispose ou a dispos6 de fagon habituelle dans l'autre ttat contractant
d'une base fixe pour 'exercice de ses activit6s; en ce cas seule la fraction des revenus qui
est imputable i cette base fixe est imposable dans cet autre ltat contractant; ou

b) Si son s6jour dans rautre ttat contractant s'6tend sur une p6riode ou des p6riodes
d'une dur6e totale 6gale ou sup6rieure A 183 jours au cours de l'ann6e fiscale consid6r6e; ou

c) Si la r6mun6ration pour ses services dans 'autre 1ttat contractant est soit tir6e de r6si-
dents de cet autre Etat contractant, soit support~e par un 6tablissement stable qu'une per-
sonne qui n'est pas un r6sident de cet autre lttat contractant a dans cet autre tJtat contractant,
et qu'une telle r6mun6ration excbde deux mille cinq cents dollars canadiens ($2,500) ou
'6quivalent en monnaie indienne pendant l'ann6e fiscale consid6r6e.

2. L'expression "profession lib6rale" comprend les activit6s ind6pendantes d'ordre sci-
entifique, litt~raire, artistique, 6ducatif ou p6dagogique, ainsi que les activit6s ind6pendan-
tes des m6decins, chirurgiens, avocats, ing6nieurs, architectes, dentistes et comptables.

Article 15. Professions d~pendantes

1. Sous r6serve des dispositions des articles 16, 18 et 19, les salaires, traitements et au-
tres r~mun~rations semblables qu'un resident d'un Etat contractant regoit au titre d'un em-
ploi salari6 ne sont imposables que dans cet ttat, i moins que l'emploi ne soit exerc6 dans
l'autre ttat contractant. Si 'emploi y est exerc6, les r6mun6rations reques a ce titre sont im-
posables dans cet autre Etat.

2. Nonobstant les dispositions du paragraphe 1, les r6mun6rations qu'un resident d'un
ttat contractant regoit au titre d'un emploi salari6 exerc6 dans l'autre ttat contractant ne
sont imposables que dans le premier tat si :

a) Le b6n6ficiaire s6journe dans l'autre Etat pendant une p6riode ou des p~riodes n'ex-
c6dant pas au total 183 jours au cours de l'ann6e fiscale consid6r6e;

b) Les r6mun6rations sont pay6es par un employeur ou pour le compte d'un employeur
qui n'est pas un r6sident de 'autre Etat; et
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c) La charge de ces r~mun~rations n'est pas support~e par un 6tablissement stable ou
une base fixe que l'employeur a dans 'autre Etat.

3. Nonobstant les dispositions pr~c~dentes du present article, les r~mun~rations reques
au titre d'un emploi salari6 exerc6 i bord d'un navire ou d'un a~ronef exploit6 en trafic in-
ternational par une entreprise d'un tat contractant sont imposables dans tat.

Article 16. Tantibmes

Les tanti~mes, jetons de presence et autres rtributions similaires qu'un resident d'un
ttat contractant regoit en sa qualit6 de membre du conseil d'administration ou de surveil-
lance ou d'un organe analogue d'une soci~t6 qui est un resident de l'autre ttat contractant
sont imposables dans cet autre Etat.

Article 17. Artistes et sportiffs

1. Nonobstant les dispositions des articles 7, 14 et 15, les revenus qu'un resident d'un
ttat contractant tire de ses activit~s personnelles exerc~es dans l'autre Etat contractant en
tant qu'artiste du spectacle, tel qu'un artiste de theatre, de cinema, de la radio ou de la t~l~vi-
sion, ou qu'un musicien, ou en tant que sportif, sont imposables dans cet autre Etat.

2. Lorsque les revenus d'activit~s qu'un artiste du spectacle ou un sportif exerce per-
sonnellement et en cette qualit6 dans un ttat contractant sont attribu~s non pas i l'artiste ou
au sportif lui-m~me mais i une autre personne qui fournit les activit~s dans cet ttat, ces
revenus sont imposables, nonobstant les dispositions des articles 7, 14 et 15, dans cet Etat
contractant A moins que ni l'artiste du spectacle ou le sportif, ni des personnes qui lui sont
associ~es, ne participent directement ou indirectement aux b~n~fices de cette autre per-
sonne, y compris par des r~mun~rations diffr&es, des bonus, des honoraires, des divi-
dendes, des attributions ou distributions par des soci~t~s de personnes ou d'autres
distributions.

3. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas si le s~jour d'un artiste
du spectacle ou d'un sportif dans un ttat contractant est fmanc6 directement ou indirecte-
ment, entinrement ou pour une large part, au moyen des fonds publics de l'autre Etat con-
tractant, y compris une subdivision politique, une collectivit6 locale ou un organisme de
droit public de cet autre Etat.

Article 18. Pensions

1. Les pensions provenant d'un ttat contractant ne sont imposables que dans cet Etat.

2. Les pensions sont consid~r~es comme provenant d'un ttat contractant lorsque le
d~biteur est cet tat lui-m~me, une subdivision politique, une collectivit6 locale ou un rdsi-
dent de cet Etat.
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Article 19. Fonctions publiques

1. a) Les traitements, salaires et r~mun~rations semblables, autres que les pensions,
payees par un ttat contractant ou l'une de ses subdivisions politiques ou collectivit6s lo-
cales A une personne physique au titre de services rendus, dans tout autre ttat (y compris
lautre ttat contractant), A ce premier ttat, subdivision ou collectivit6, ne sont imposables
que dans le premier Ltat.

b) Toutefois, ces traitements, salaires et r~mun~rations semblables ne sont imposables
que dans 'autre ttat contractant si les services sont rendus dans cet autre ttat et si la per-
sonne physique est un resident de cet autre Etat qui:

(i) Poss~de la nationalit6 de cet autre ttat, ou

(ii) N'est pas devenu un resident de cet autre Etat A seule fim de rendre les services.

2. Les dispositions du paragraphe 1 ne s'appliquent pas aux traitements, salaires et
rtmunrations semblables pay~s au titre de services rendus dans le cadre d'une activit6 in-
dustrielle ou commerciale exercte par un Etat contractant ou r'une de ses subdivisions poli-
tiques ou collectivitts locales.

Article 20. Etudiants et apprentis

Les sommes qu'un 6tudiant, un stagiaire ou un apprenti qui est, ou qui 6tait immtdiate-
ment avant de se rendre dans un ttat contractant, un resident de 'autre ttat contractant et
qui stjourne dans le premier 1ttat i seule fm d'y poursuivre ses 6tudes ou sa formation,
regoit pour couvrir ses frais d'entretien, d'6tudes ou de formation ne sont pas imposables
dans le premier Etat, A condition qu'elles proviennent de sources situtes en dehors de cet
Etat.

Article 21. Autres revenus

1. Les 616ments du revenu d'un resident d'un Etat contractant, d'oii qu'ils proviennent,
qui ne sont pas traitts dans les articles prtctdents du present Accord ne sont imposables
que dans cet Etat.

2. Les dispositions du paragraphe 1 ne s'appliquent pas aux revenus autres que les rev-
enus provenant de biens immobiliers tels qu'ils sont dtfinis au paragraphe 2 de 'article 6,
lorsque le btntficiaire de tels revenus, resident d'un E-tat contractant, exerce dans l'autre

tat contactant, soit une activit6 industrielle ou commerciale par l'intermtdiaire d'un 6tab-
lissement stable qui y est situ6, soit une profession indtpendante au moyen d'une base fixe
qui y est situ6e, et que le droit ou le bien gtntrateur des revenus s'y rattache effectivement.
Dans ce cas, les dispositions de 'article 7 ou de l'artfcle 14, suivant les cas, sont applicables.

3. Nonobstant les dispositions des paragraphes 1 et 2, les 616ments du revenu d'un rtsi-
dent d'un ttat contractant qui ne sont pas traitts dans les articles prtctdents ci qui provien-
nent de rautre ttat contractant sont imposables dans cet autre Etat. Toutefois, dans le cas
de revenus provenant d'une succession (estate) ou d'une fiducie (trust) (autre qu'une fiducie
qui a requ des contributions pour lesquelles une deduction aux fins d'imp6t a 6t6 accordte),
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l'imp6t ainsi 6tabli ne peut exc6der 15 pour cent du montant brut du revenu pourvu que ce-
lui-ci soit imposable dans l'ttat contractant dont le b6n6ficiaire effectif est un r6sident.

IV. IMPOSITION DE LA FORTUNE

Article 22. Fortune

1. La fortune constitu6e par des navires et des a6ronefs exploit6s en trafic international
par une entreprise d'un ttat contractant, ainsi que par des biens mobiliers affect6s A rex-
ploitation de ces navires et a6ronefs, n'est imposable que dans cet Etat.

2. Tous les autres 616ments de la fortune d'un r6sident d'un tat contractant sont impos-
ables dans les deux ttats contractants.

V. DISPOSITIONS PREVENTIVES DE LA DOUBLE IMPOSITION

Article 23. Elimination de la double imposition

1. Sauf dispositions contraires du pr6sent Accord, limposition des revenus reste r6gie
dans chaque ttat contractant par la 16gislation en vigueur dans cet ttat.

2. En ce qui concerne le Canada, la double imposition est 6vit6e de la fagon suivante:

a) Sous r6serve des dispositions existantes de la 16gislation canadienne concemant
rimputation de l'imp6t pay6 dans un territoire en dehors du Canada sur l'imp6t canadien
payable et de toute modification ult6rieure de ces dispositions qui n'en affecterait pas le
principe g6n6ral, et sans pr6judice d'une d6duction ou d'un d6gr~vement plus important pr6-
vu par la 16gislation canadienne, l'imp6t dfi en Inde i raison de b6n6fices, revenus ou gains
provenant de 'Inde est port6 en d6duction de tout imp6t canadien dfi A raison des m~mes
b6n6fices, revenus ou gains;

b) Sous r6serve des dispositions existantes de la 16gislation canadienne concernant la
d6termination du surplus exon6r6 d'une soci6t6 ftrangfre affili6e et de toute modification
ult6rieure de ces dispositions qui n'en affecterait pas le principe g6n6ral, une soci6t6 qui est
un r6sident du Canada peut, aux fins de l'imp6t canadien, d6duire lors du calcul de son rev-
enu imposable tout dividende requ qui provient du surplus exon6r6 d'une corporation
ftrangre affili6e qui est un r6sident de l'Inde;

c) Lorsqu'un r6sident du Canada possde de la fortune qui, conform6ment aux dispo-
sitions de l'Accord est imposable en Inde, le Canada accorde sur l'imp6t qu'il pergoit sur la
fortune de ce r6sident, une d6duction d'un montant 6gal A limp6t sur la fortune pay6 en In-
de; cette d6duction ne peut toutefois exc6der la fraction de l'imp6t sur la fortune, calculk
avant d6duction, correspondant A la fortune imposable en Inde;

d) Lorsque, conform6ment A une disposition quelconque de r'Accord, les revenus qu'un
r6sident du Canada regoit ou la fortune qu'il possbde sont exempts d'imp6ts au Canada, le
Canada peut n6anmoins, pour calculer le montant de l'imp6t sur le reste des revenus ou de
la fortune de ce resident, tenir compte des revenus ou de la fortune exempt6s.

3. En ce qui concerne l'Inde, la double imposition est 6vit6e de la faqon suivante:
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a) Le montant d'imp6t pay6 en vertu de la 16gislation du Canada et conform6ment aux
dispositions de l'Accord, directement ou par voie de retenue, par un resident de l'Inde, i
l'gard des revenus provenant de sources situ6es au Canada et qui ont 6 assujettis a l'im-
p6t en Inde et au Canada, est consid6r6 comme un cr6dit d6ductible de tout impt indien
dfi fi l'gard des memes revenus, mais la somme imput6e ne peut exc6der la fraction de l'im-
p6t indien que repr6sentent ces revenus par rapport i 1'ensemble des revenus passibles de
limp6t indien;

b) Lorsqu'un r6sident de l'Inde poss de de la fortune qui, conform6ment aux disposi-
tions de l'Accord est imposable au Canada, l'Inde accorde sur l'imp6t qu'il pergoit sur la for-
tune de ce r6sident, une d6duction d'un montant 6gal A l'imp6t sur la fortune pay6 au
Canada; cette d6duction ne peut toutefois exc6der la fraction de l'imp6t sur la fortune, cal-
cul6 avant d6duction, correspondant A la fortune imposable au Canada.

Pourvu que les revenus qui, conform6ment aux dispositions de l'Accord, ne sont pas
imposables puissent etre pris en consid6ration dans le calcul du taux de l'imp6t applicable.

4. Pour l'application du paragraphe 2a), l'expression "imp6t dfi en Inde" est consid6r6e,
A Pgard d'une soci6t6 qui est un r6sident du Canada, comprendre tout montant qui aurait
W payable au titre de rimp6t indien n'efit W une d6duction accord6e lors du calcul du rev-
enu imposable ou une exoneration ou une reduction d'imp6t accord~e pour cette annie,
conform6ment:

a) Aux articles 10(15)(iv), 10A, 32A (excluant la partie traitant des navires et a6ro-
nefs), 80HH, 80HHD et 801A (excluant la partie traitant des navires) de la Loi de l'imp6t
sur le revenu de 1961, telle que modifi6e, en autant qu'ils 6taient en vigueur i la date de
signature de l'Accord et n'ont pas 6 modifi6s depuis, ou n'ont subi que des modifications
mineures qui n'en affectent pas le caract~re g6n6ral; ou

b) A toute autre disposition subs6quemment adopt6e accordant une exon6ration ou
une r6duction d'imp6t qui est, de 'accord des autorit6s comptentes des ttats contractants,
de nature analogue, si elle n'a pas 6 modifi6e post6rieurement ou n'a subi que des modi-
fications mineures qui nen affectent pas le caract~re g6n6ral.

Etant entendu que cet all6gement de l'imp6t canadien n'est pas accord6 en vertu du
pr6sent paragraphe pour une cat6gorie quelconque de revenus si ces derniers sont r6alis6s
au cours d'une p~riode commengant plus de dix annes fiscales apr~s que l'exon~ration ou
la r6duction de l'imp6t de l'Inde n'ait 6t6 accord6e pour la premiere fois au r6sident du Can-
ada pour cette cat6gorie.

5. Pour l'application du pr6sent article, les b6n6fices, revenus ou gains d'un r6sident
d'un ttat contractant ayant support6 l'imp6t de 'autre ttat contractant conform6ment i
'Accord, sont consid6r6s comme provenant de sources situ6es dans cet autre ttat.

VI. DISPOSITIONS SPtCIALES

Article 24. Non-discrimination

1. Les nationaux d'un ttat contractant ne sont sounis dans l'autre ttat contractant i au-
cune imposition ou obligation y relative, qui est autre ou plus lourde que celles auxquelles
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sont ou pourront 8tre assujettis les nationaux de cet autre ttat qui se trouvent dans la mme
situation.

2. L'imposition d'un 6tablissement stable qu'une entreprise d'un Etat contractant a dans
rautre ttat contractant n'est pas 6tablie dans cet autre ttat d'une faqon moins favorable
que l'imposition des entreprises de cet autre ttat qui exercent la m~me activit6.

3. Aucune disposition du present article ne peut 8tre interpr~t~e comme obligeant un
tat contractant i accorder aux residents de rautre ttat contractant les daductions person-

nelles, abattements et reductions d'imp6t en fonction de la situation ou des charges de
famille qu'il accorde i ses propres residents.

4. a) Aucune disposition du present Accord ne peut 8tre interpr~t~e comme empechant
le Canada de percevoir, sur les revenus d'une socidt6, qui est un resident de l'Inde, imputa-
bles i un 6tablissement stable au Canada, un imptt qui s'ajoute i l'imp6t qui serait applica-
ble aux revenus d'une socidt6 qui est un national du Canada, pourvu que limp6t additiormel
ainsi 6tabli n'exc~de pas le taux spdcifi6 au paragraphe 2a) de l'article 10, du montant des
revenus qui n'ont pas k6 assujettis audit imp6t additionnel au cours des anndes d'imposi-
tion pr~c~dentes; au sens de la pr~sente disposition, le terme "revenus" dasigne les b~n6-
fices imputables A un 6tablissement stable au Canada, pour l'ann~e ou pour les annes
ant~rieures, apr~s daduction de tous les imp6ts, autres que 'rimp6t additionnel vis6 au
present paragraphe, pr~lev~s par le Canada sur lesdits b~ndfices.

Les dispositions du present paragraphe s'appliquent 6galement A l'gard des revenus
qu'une soci~t6 qui exerce une activit6 dans le domaine des biens immobiliers tire de
'ali~nation de biens immobiliers situ~s au Canada, que cette soci~t6 ait ou non un etablisse-

ment stable au Canada, mais uniquement dans la mesure ou ces revenus sont, en vertu des
dispositions de 'article 6 et du paragraphe 2 de l'article 13, imposables au Canada.

b) Une soci~t6 qui est un resident du Canada peut &re assujettie en Inde i un taux
sup~rieur i celui applicable aux socidt~s domestiques indiennes; la difference dans le taux
ne peut toutefois exc~der 15 points de pourcentage.

5. Les entreprises d'un ttat contractant, dont le capital est en totalit6 ou en partie, di-
rectement ou indirectement, datenu ou contr6l par un ou plusieurs residents de l'autre tat
contractant, ne sont sounises dans le premier Etat i aucune imposition ou obligation y rel-
ative, qui est autre ou plus lourde que celles auxquelles sont ou pourront 6tre assujetties les
autres entreprises similaires du premier ttat et dont le capital est en totalit6 ou en partie,
directement ou indirectement, d6tenu ou contr616 par un ou plusieurs r6sidents d'un tat
tiers.

6. Le terme "imposition" d6signe, dans le pr6sent article, les imp6ts vis6s par le pr6sent
Accord.

Article 25. Procedure amiable

1. Lorsqu'un resident d'un ttat contractant estime que les mesures prises par un Etat
contractant ou par les deux ttats contractants entrainent ou entraineront pour lui une impo-
sition non conforme aux dispositions du present Accord, il peut, indapendamment des re-
cours pr~vus par le droit interne de ces ttats, soumettre par 6crit son cas i l'autorit6
comptente de lttat contractant dont il est un resident. Le cas doit Etre soumis dans un ddlai
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de deux ans A compter de la premiere notification de la mesure qui entraine une imposition
non conforme i 'Accord.

2. L'autorit6 comptente vis~e au paragraphe 1 s'efforce, si la reclamation lui parait
fond~e et si elle n'est pas elle-m~me en mesure d'y apporter une solution satisfaisante, de
r~soudre le cas par voie d'accord amiable avec l'autorit6 comp~tente de rautre ttat contrac-
tant, en vue d'6viter une imposition non conforme i l'Accord.

3. Les autorit~s comptentes des Etats contractants s'efforcent, par voie d'accord ami-
able, de r~soudre les difficult~s ou de dissiper les doutes auxquels peuvent donner lieu Pin-
terpr~tation ou l'application de 'Accord.

4. Les autorit~s comptentes des ttats contractants peuvent se concerter en vue
d'61iminer la double imposition dans les cas non pr~vus par l'Accord.

Article 26. tchange des renseignements

1. Les autorit~s comptentes des ttats contractants 6changent les renseignements
n~cessaires pour appliquer les dispositions du present Accord ou celles de la legislation in-
terne des Etats contractants (y compris les dispositions qui traitent de la prevention de l'6va-
sion et de la fraude fiscales) relative aux imp6ts vis~s par l'Accord dans la mesure ofi
l'imposition qu'elle pr~voit n'est pas contraire A l'Accord. L'6change de renseignements
n'est pas restreint par rarticle 1. Les renseignements regus par un lttat contractant sont tenus
secrets de la mEme manire que les renseignements obtenus en application de la l6gislation
interne de cet ttat et ne sont communiques qu'aux personnes ou autorit~s (y compris les
tribunaux et organes administratifs) concemres par l'tablissement ou le recouvrement des
imp6ts vis~s par l'Accord, par la mise A execution de ces imp6ts, ou par les dcisions sur
les recours relatifs A ces imp6ts. Ces personnes ou autorit6s n'utilisent ces renseignements
qu'A ces fins. Elles peuvent faire 6tat de ces renseignements au cours d'audiences publiques
de tribunaux ou dans des jugements.

2. Les dispositions du paragraphe 1 ne peuvent en aucun cas Etre interpr~t~es comme
imposant A un ttat contractant l'obligation :

a) De prendre des mesures administratives d6rogeant A sa 16gislation et A sa pratique
administrative on A celles de 'autre ttat contractant;

b) De fournir des renseignements qui ne pourraient 8tre obtenus sur la base de sa 16g-
islation ou dans le cadre de sa pratique administrative normale ou de celles de l'autre ttat
contractant;

c) De fourmir des renseignements qui r6v6leraient un secret commercial, industriel,
professionnel ou un proc6d6 commercial ou des renseignements dont la communication se-
rait contraire A l'ordre public.

3. Lorsqu'un Etat contractant demande des renseignements en conformit6 avec les dis-
positions du pr6sent article, l'autre ttat contractant s'efforce d'obtenir les renseignements
relatifs A cette demande de la m6me fagon que si ses propres imp6ts 6taient en jeu meme si
cet autre lttat n'a pas besoin, A ce moment, de ces renseignements. Si la demande le requiert
express6ment, les autorit6s comptentes de cet autre ttat s'efforce de fournir les renseigne-
ments demand6s en vertu du pr6sent article sous la forme requise, tel les d6positions de
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t~moins ou les copies de documents originaux non altar~s (incluant livres, 6tats, registres,
comptes ou 6crits), dans la mesure ou ces depositions ou documents peuvent tre obtenus
sur la base de la legislation ou dans le cadre de la pratique administrative relative aux pro-
pres imp6ts de cet autre Ittat.

Article 27. Agents diplomatiques etfonctionnaires consulaires

Les dispositions du present Accord ne portent pas atteinte aux privileges fiscaux dont
b~n~ficient les agents diplomatiques ou les fonctionnaires consulaires en vertu soit des r6-
gles g~n~rales du droit des gens, soit des dispositions d'accords particuliers.

Article 28. Dispositions diverses

1. Les dispositions du present Accord ne peuvent etre interpr~t~es comme limitant
d'une mani~re quelconque les exonerations, abattements, deductions, credits ou autres al-
lgements qui sont ou seront accord~s par la legislation d'un Etat contractant pour la deter-
mination de l'impt pr~lev6 par cet Etat.

2. Les autorit~s comptentes des tats contractants peuvent communiquer directement
entre elles aux fins de l'application de l'Accord.

3. En ce qui concerne le paragraphe 3 de larticle XXII de l'Accord g~n~ral sur le com-
merce des services 1 , les ttats contractants conviennent que, nonobstant ce paragraphe, tout
[diff~rend] entre eux sur la question de savoir si une mesure se rapportant A un imp6t auquel
une disposition quelconque du present Accord s'applique relive du present Accord, ne peut
8tre port6 devant le Conseil sur le commerce des services, tel que pr6vu par ce paragraphe,
qu'avec le consentement des deux ttats contractants.

VII. DISPOSITIONS FINALES

Article 29. Entrge en vigueur

1. Les Gouvemements des Etats contractants se notifient l'un l'autre que les exigences
constitutionnelles requises pour l'entr6e en vigueur du present Accord ont 6t6 remplies.

2. L'Accord entrera en vigueur A la date de la derni~re des notifications vis~es au para-
graphe 1 et ses dispositions seront applicables:

a) Au Canada:

(i) A l'gard de l'imp6t retenu A la source sur les montants pay~s i des non-residents ou
ports A leur credit A partir du I er janvier de l'ann~e civile suivant celle de l'entr~e en
vigueur de l'Accord; et

(ii) A l'gard des autres imp6ts canadiens, pour toute annie d'imposition com-
mengant A partir du ler janvier de l'ann~e civile suivant celle de l'entr~e en vigueur de I'Ac-
cord;

b) En Inde:

1. Nations Unies, Recueil des Trait~s, vols. 1867-1869, no 1-31874.
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(i) A l'6gard des revenus r~alis~s au cours des ann~es d'imposition commengant i partir
du ler avril de l'ann~e civile suivant celle de l'entr~e en vigueur de l'Accord; et

(ii) A l'Hgard de la fortune qui est poss~dae i la Fim de toute annie fiscale commengant
i partir du I er avril de l'ann~e civile suivant celle de l'entr~e en vigueur de l'Accord.

3. Les dispositions de r'Accord entre le Gouvernement du Canada et le Gouvernement
de l'Inde en vue d'6viter les doubles impositions et de pr~venir 1'6vasion fiscale en mati~re
d'imp6ts sur le revenu sign6 A New Delhi le 306me jour d'octobre 1985 (ci-apr6s danom-
m6 "Accord de 1985") cesseront d'avoir effet i l'6gard des imp6ts auxquels le present Ac-
cord s'applique conform~ment aux dispositions du paragraphe 2.

4. L'Accord de 1985 est abrog6 i compter de la date A laquelle il aura effet pour la dern-
ire fois conformment aux dispositions pr~c~dentes du present article.

Article 30. Dgnonciation

Le pr6sent Accord restera ind6finiment en vigueur, mais chacun des ttats contractants
pourra, jusqu'au 30 juin inclus de toute ann6e civile commengant apr~s 'expiration de cinq
ans A partir de l'ann6e de son entr6e en vigueur, donner un avis de d6nonciation i r'autre
Etat contractant; dans ce cas, 'Accord cessera d'6tre applicable:

a) Au Canada:

(i) A l'gard de l'imp6t retenu A la source sur les montants pay6s A des non-r6sidents
ou port6s A leur cr6dit A partir du ler janvier de l'ann6e civile subs6quente; et

(ii) A l'gard des autres imp6ts canadiens, pour toute annie d'imposition commengant
A partir du lerjanvier de l'ann6e civile subs6quente;

b) En Inde :

(i) A l'6gard des revenus r6alis6s au cours de toute ann6e d'imposition commengant
A partir du Ier avril de l'ann6e civile subs6quente; et

(ii) A l'6gard de la fortune qui est poss6d6e A la fin de toute ann6e fiscale commengant
i partir du Ier avril de l'ann6e civile subs6quente.

En foi de quoi, les soussign6s, dfiment autoris6s A cet effet, ont sign6 le pr6sent Ac-
cord.

Fait en double exemplaire A Delhi, ce lIe jour de janvier 1996, en langues frangaise,
anglaise et hindoue, chaque version faisant 6galement foi.

Pour le Gouvemement de Canada:

ROY MACLAREN

Pour le Gouvernement de la R~publique de l'Inde:

MANMOHAN S1NGH
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PROTOCOLE

Au moment de proc6der A la signature de 'Accord entre le Gouvemement du Canada
et le Gouvemement de la R6publique de l'Inde en vue d'6viter les doubles impositions et de
pr6venir l'vasion fiscale en matire d'imp6ts sur le revenu et sur la fortune, les soussign6s
sont convenus des dispositions suivantes qui forment partie mt6grante de rAccord.

1. Il est entendu que rexpression "ann6e fiscale" en ce qui concerne l'Inde d6signe "an-
n6e pr6c6dente" telle que d6finie dans la Loi de l'imp6t sur le revenu de 1961.

2. I1 est entendu que les dispositions du paragraphe I de l'article 6 s'appliquent 6gale-
ment aux revenus, autres que les gains en capital, provenant de l'ali6nation de biens immo-
biliers.

3. I1 est entendu que, lorsqu'une entreprise d'un ttat contractant a un 6tablissement sta-
ble dans l'autre ttat contractant conform6ment aux dispositions des paragraphes 2 j), 2 k)
ou 2 1) de l'article 5 et que la p~riode vis~e i ce paragraphe s'6tend sur deux ann~es d'impo-
sition, on consid&re qu'il n'y a pas 6tablissement stable au cours d'une ann6e, le cas 6ch6ant,
si l'utilisation, le chantier, la chaine ou l'activit6, selon le cas, se poursuit pendant une p6ri-
ode ou des p6riodes repr6sentant au total moins de 30 jours au cours de cette ann6e d'impo-
sition. Un 6tablissement stable existera au cours de 'autre ann6e d'imposition, et l'entreprise
sera assujettie A l'imp6t dans cet autre ttat, contractant conform6ment aux dispositions de
'article 7 mais uniquement sur les revenus r6alis6s au cours de cette autre ann6e d'impo-

sition.

4. En ce qui concerne l'article 13, il est entendu que le terme "ali6nation" comprend
un "transfert" au sens de la l6gislation fiscale indienne.

5. Il est entendu qu'aucune disposition de 'Accord ne peut Etre interpr6t6e comme
emp6chant un ttat contractant de pr6lever un imp6t sur les montants inclus dans le revenu
d'un r6sident de cet ttat i l'6gard d'une soci6t6 de personnes, une fiducie ou une corpora-
tion 6trangbre affili6e contr6l6e dans laquelle il possbde une participation.

En foi de quoi les soussign6s, dfiment autoris6s i cet effet, ont sign6 le pr6sent Pro-
tocole.

Fait en double exemplaire A Delhi, ce lIe jour de janvier 1996, en langues frangaise,
anglaise et hindoue, chaque version faisant 6galement foi.

Pour le Gouvemement de Canada:

ROY MACLAREN

Pour le Gouvernement de la R~publique de l'Inde:

MANMOHAN SINGH
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