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[ENGLISH TEXT - TEXTE ANGLAIS]

REVISED AGREEMENT FOR COOPERATION BETWEEN THE
GOVERNMENT OF THE UNITED STATES OF AMERICA AND THE
GOVERNMENT OF NORWAY CONCERNING PEACEFUL USES OF
NUCLEAR ENERGY

The Government of the United States of America and the Government of Norway,

Mindful that both the United States of America and Norway are parties to the Treaty
on the Non-Proliferation of Nuclear Weapons ("NPT");1

Reaffirming their commitment to ensuring that the international development and use
of nuclear energy for peaceful purposes are carried out under arrangements which will to
the maximum possible extent further the objectives of the NPT;

Affirming their support of the objectives of the International Atomic Energy Agency
("IAEA") and their desire to promote universal adherence to the NPT;

Considering their close cooperation in the development, use and control of peaceful
uses of nuclear energy pursuant to the Agreement for Cooperation Between the Govern-
ment of the United States of America and the Government of Norway Concerning Civil
Uses of Atomic Energy, signed May 4, 1967,2 as amended; 3

Desiring to continue and expand their cooperation in this field; and
Mindful that peaceful nuclear activities must be undertaken with a view to protecting

the international environment from radioactive, chemical and thermal contamination;
Have agreed to revise the Agreement for Cooperation, signed May 4, 1967, to read as

follows:

Article 1. Scope of Cooperation

1. The United States of America and Norway shall cooperate in the use of nuclear en-
ergy for peaceful purposes in accordance with the provisions of this agreement and their
applicable treaties, national laws, regulations and license requirements.

2. Transfers of information, material, equipment and components under this agreement
may be undertaken directly between the parties or through authorized persons. Such trans-
fers shall be subject to this agreement and to such additional terms and conditions as may
be agreed by the parties.

3. Material, equipment and components transferred from the territory of one party to
the territory of the other party for peaceful purposes, whether directly or through a third
country, will be regarded as having been transferred pursuant to the agreement only upon
confirmation, by the appropriate Government authority of the recipient party to the
appropriate Government authority of the supplier party, that such material, equipment or
components shall be subject to the agreement.

1. United Nations, Treaty Series, vol. 729, p. 161.
2. Ibid., vol. 685, p. 217.
3. Ibid., vol. 740, p. 452.
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Article 2. Definitions

For the purposes of this agreement:

(a) "Byproduct material" means any radioactive material (except special nuclear ma-
terial) yielded in or made radioactive by exposure to the radiation incident to the process of
producing or utilizing special nuclear material;

(b) "Component" means a component part of equipment or other item, so designated
by agreement of the parties;

(c) "Equipment" means any production or utilization facility (including uranium en-
richment and nuclear fuel reprocessing facilities), or any facility for the production of
heavy water or the fabrication of nuclear fuel containing plutonium, or any other item so
designated by agreement of the parties;

(d) "High enriched uranium" means uranium enriched to twenty percent or greater in
the isotope 235;

(e) "Low enriched uranium" means uranium enriched to less than twenty percent in the
isotope 235;

(f) "Major critical component" means any part or group of parts essential to the oper-
ation of a sensitive nuclear facility;

(g) "Material" means source material, special nuclear material or byproduct material,
radioisotopes other thanbyproduct material, moderator material, or any other such
substance so designated by agreement of the parties;

(h) "Moderator material" means heavy water, or graphite or beryllium of a purity suit-
able for use in a reactor to slow down high velocity neutrons and increase the likelihood of
further fission, or any other such material so designated by agreement of the parties;

(i) "Parties" means the Government of the United States of America and the
Government of Norway;

(j) "Peaceful purposes" include the use of information, material, equipment and com-
ponents in such fields as research, power generation, medicine, agriculture and industry but
do not include use in, research on or development of any nuclear explosive device, or any
military purpose;

(k) "Person" means any individual or any entity subject to the jurisdiction of either par-
ty but does not include the parties to this agreement;

(1) "Previous agreement" means the Agreement for Cooperation Between the Govern-
ment of the United States of America and the Government of Norway Concerning Civil
Uses of Atomic Energy, signed May 4, 1967, as amended;

(in) "Production facility" means any nuclear reactor designed or used primarily for the
formation of plutonium or uranium 233, any facility designed or used for the separation of
the isotopes of uranium or plutonium, any facility designed or used for the processing of
irradiated material containing special nuclear material, or any other item so designated by
agreement of the parties;
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(n) "Reactor" means any apparatus, other than a nuclear weapon or other nuclear ex-
plosive device, in which a self-sustaining fission chain reaction is maintained by utilizing
uranium, plutonium or thorium, or any combination thereof;

(o) "Sensitive nuclear facility" means any facility designed or used primarily for ura-
nium enrichment, reprocessing of nuclear fuel, heavy water production, or fabrication of
nuclear fuel containing plutonium;

(p) "Sensitive nuclear technology" means any information (including information in-
corporated in equipment or an important component) which is not in the public domain and
which is important to the design, construction, fabrication, operation or maintenance of any
sensitive nuclear facility, or other such information which may be so designated by agree-
ment of the parties;

(q) "Source material" means (i) uranium, thorium, or any other material so designated
by agreement of the parties, or (ii) ores containing one or more of the foregoing materials,
in such concentration as the parties may agree from time to time;

(r) "Special nuclear material" means (i) plutonium, uranium 233, or uranium enriched
in the isotope 235, or (ii) any other material so designated by agreement of the parties; and

(s) "Utilization facility" means any reactor, other than one designed or used primarily
for the formation of plutonium or uranium 233, as well as pressure vessels designed to con-
tain the core of such a facility and primary coolant pumps, fuel charging or discharging
machines or control rods for such a facility, or any other item so designated by agreement
of the parties.

Article 3. Transfer of Information

1. Information concerning the use of nuclear energy for peaceful purposes may be
transferred. Transfers of information may be accomplished through various means, includ-
ing reports, data banks, computer programs, conferences, visits and assignments of staff to
facilities. Fields which may be covered include, but shall not be limited to, the following:

(a) Development, design, construction, operation, maintenance and use of research,
materials testing, experimental, demonstration power, and power reactors and reactor
experiments;

(b) The use of material in physical and biological research, medicine, agriculture and
industry;

(c) Fuel cycle studies of ways to meet future worldwide peaceful nuclear needs, includ-
ing multilateral approaches to guaranteeing nuclear fuel supply and appropriate techniques
for management of nuclear wastes;

(d) Safeguards and physical security of materials, equipment and components;

(e) Health, safety and environmental considerations related to the foregoing; and

(f) Assessing the role nuclear power may play in national energy plans.

2. This agreement does not require the transfer of any information which the parties
are not permitted to transfer.
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3. The United States shall not transfer Restricted Data, as defined in its Atomic Energy
Act of 1954, as amended, under this agreement.

4. Sensitive nuclear technology shall not be transferred under this agreement unless
provided by an amendment to this agreement.

Article 4. Transfer of Material, Equipment and Components

1. Material, equipment and components may be transferred for applications consistent
with this agreement. The United States shall endeavor to take such actions as necessary and
feasible to ensure a reliable supply of nuclear fuel to Norway, including the export of
material on a timely basis and the availability of the capacity to carry out this undertaking
during the period of this agreement.

2. Low enriched uranium may be transferred in such quantities as are required for use
as fuel in reactor experiments and in reactors, for conversion or fabrication, or for such
other purposes, including reasonable stockpiling, as may be agreed by the parties.

3. Special nuclear material other than low enriched uranium and material contemplated
under paragraph 6 may, if the parties agree, be transferred for specified applications where
technically and economically justified or where justified for the development and demon-
stration of reactor fuel cycles to meet energy security and non-proliferation objectives.

4. The quantity of special nuclear material other than low enriched uranium transferred
under this agreement shall not at any time be in excess of the quantity the parties agree is
necessary for any of the following purposes: the use in reactor experiments or loading of
reactors, the efficient and continuous conduct of such reactor experiments or operation of
such reactors, conversion or fabrication, and the accomplishment of other purpose as may
be agreed by the parties. If high enriched uranium in excess of the quantity required for
these purposes exists in Norway, the United States shall have the right to require the return
of any high enriched uranium transferred pursuant to this agreement (including irradiated
high enriched uranium) which contributes to this excess. If the United States exercises this
right,

(a) It shall, after removal of such material from the territory of Norway, reimburse
Norway for the fair market value of such material; and

(b) The parties shall make appropriate commercial arrangements which shall not be
subject to any further agreement between the parties as otherwise contemplated under
articles 5 and 6.

5. Any high enriched uranium transferred pursuant to this agreement shall not be at a
level of enrichment in the isotope 235 in excess of levels to which the parties agree are
necessary for the purposes described in paragraph 4.

6. Small quantities of special nuclear material may be transferred for use as samples,
standards, detectors, targets and for such other purposes as the parties may agree. Transfers
pursuant to this paragraph shall not be subject to the quantity limitations in paragraph 4.

7. Sensitive nuclear facilities and major critical components shall not be transferred un-
der this agreement unless provided by an amendment to this agreement.
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Article 5. Storage and Retransfers

1. Material transferred pursuant to this agreement and material used in or produced
through the use of any material or equipment transferred pursuant to this agreement may be
stored by either party, except that each party guarantees that such plutonium or uranium
233 (except as contained in irradiated fuel elements) or high enriched uranium, over which
it has jurisdiction, shall only be stored in a facility which the parties agree meets criteria to
be established in advance by the parties.

2. Material, equipment or components transferred pursuant to this agreement and any
special nuclear material produced through the use of any such material or equipment may
be transferred by the recipient party, except that such party guarantees that any such
material, equipment, components or special nuclear material, over which it has jurisdiction,
shall not be transferred to unauthorized persons or, unless the parties agree, beyond its
territorial jurisdiction.

Article 6. Reprocessing and Enrichment

1. Each party guarantees that material transferred to and under its jurisdiction pursuant
to this agreement and material used in or produced through the use of any material or
equipment transferred to and under its jurisdiction pursuant to this agreement shall not be
reprocessed unless the parties agree.

2. Each party guarantees that any plutonium, uranium 233, high enriched uranium or
irradiated source or special nuclear material transferred to and under its jurisdiction
pursuant to this agreement, or produced through the use of any material or equipment
transferred to and under its jurisdiction pursuant to this agreement, shall not be altered in
form or content, except by irradiation or further irradiation, unless the parties agree.

3. Each party guarantees that uranium transferred to and under its jurisdiction pursuant
to this agreement, and uranium used in any equipment so transferred and under its
jurisdiction, shall not be enriched after transfer to twenty percent or greater in the isotope
235 unless the parties agree.

Article 7. Physical Security

1. Each party guarantees that adequate physical security shall be maintained with re-
spect to any material and equipment transferred to and under its jurisdiction pursuant to this
agreement and with respect to any special nuclear material used in or produced through the
use of any material or equipment transferred to and under its jurisdiction pursuant to this
agreement.

2. The parties agree to the levels for the application of physical security set forth in the
Annex and, in accordance with such levels, to maintain adequate physical security meas-
ures which shall as a minimum provide protection comparable to the recommendations set
forth in IAEA document INFCIRC/225/Rev. 1 concerning the physical protection of nucle-
ar material, or in any revision of that document agreed to by the parties. In the event of any
such revision, the levels in the Annex may be modified as the parties may agree.
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3. The adequacy of physical security measures maintained pursuant to this article shall
be subject to review and consultation by the parties periodically and whenever either party
is of the view that revised measures may be required to maintain adequate physical security.

4. Each party shall identify those agencies or authorities having responsibility for en-
suring that levels of physical security are adequately met and having responsibility for co-
ordinating response and recovery operations in the event of unauthorized use or handling
of material subject to this article. Each party shall also designate points of contact within
its national authorities to cooperate on matters of out-of-country transportation and other
matters of mutual concern.

5. This article shall be implemented in such a manner as to avoid hampering, delay or
undue interference in the parties' nuclear activities and so as to be consistent with prudent
management practices required for the economic and safe conduct of their nuclear
programs.

Article 8. No Explosive or Military Application

Each party guarantees that no material, equipment or components transferred to and
under its jurisdiction pursuant to this agreement and no material used in or produced
through the use of any such material, equipment or components so transferred to and under
its jurisdiction shall be used for any nuclear explosive device, for research on or
development of any nuclear explosive device, or for any military purpose.

Article 9. Safeguards

1. Cooperation under this agreement shall require the application of IAEA safeguards
with respect to all nuclear activities within the territory of Norway, under its jurisdiction or
carried out under its control anywhere. Implementation of the safeguards agreement pursu-
ant to article 111(4) of the NPT, referred to in paragraph 2, shall be considered to fulfill the
requirement stated in the foregoing sentence.

2. Source and special nuclear material transferred to Norway pursuant to this agree-
ment and any source or special nuclear material used in or produced through the use of any
material, equipment or components so transferred shall be subject to safeguards in accord-
ance with the Agreement Between Norway and the International Atomic Energy Agency
for the Application of Safeguards in Connection with the Treaty on the Non-Proliferation
of Nuclear Weapons, signed on March 1, 1972.

3. Source and special nuclear material transferred to the United States pursuant to this
agreement and any source or special nuclear material used in or produced through the use
of any material, equipment or components so transferred shall be subject to the provisions
of the Agreement Between the United States of America and the International Atomic
Energy Agency for the Application of Safeguards in the United States, signed on November
18, 1977.'

I. United Nations, Treaty Series, vol. 1261,p. 371.

9
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4. If the United States of America or Norway becomes aware of circumstances which
demonstrate that the IAEA for any reason is not or will not be applying safeguards in ac-
cordance with the agreement as provided for in paragraph 2, to ensure effective continuity
of safeguards, the parties shall immediately enter into arrangements which conform with
IAEA safeguards principles and procedures and with the coverage required by that para-
graph and which provide assurance equivalent to that intended to be secured by the system
they replace.

5. Each party guarantees it shall take such measures as are necessary to maintain and
facilitate the application of safeguards provided for under this article.

6. Norway shall establish and maintain a system of accounting for and control of all
source and special nuclear material under its jurisdiction, the procedures of which shall be
comparable to those set forth in IAEA document INFCIRC/153 (corrected), or in any
revision of that document agreed to by the parties.

7. Upon the request of either party, the other party shall report or permit the IAEA to
report to the requesting party on the status of all inventories of any source and special
nuclear material subject to this agreement and any other material transferred pursuant to
this agreement.

8. The provisions of this article shall be implemented in such a manner as to avoid
hampering, delay or undue interference in the parties' nuclear activities and so as to be
consistent with prudent management practices required for the economic and safe conduct
of their nuclear programs.

Article 10. Multiple Supplier Controls

If an agreement between either party and another nation or group of nations provides
such other nation or group of nations rights equivalent to any or all of those set forth under
articles 5, 6, or 7 with respect to material, equipment or components subject to this agree-
ment, the parties may, upon the request of either of them, agree that the implementation of
any such rights will be accomplished by such other nation or group of nations.

Article 11. Cessation of Cooperation

1. If either party at any time following entry into force of this agreement

(a) Does not comply with the provisions of articles 5, 6, 7, 8 or 9, or

(b) Terminates, abrogates or materially violates a safeguards agreement with the
IAEA,

the other party shall have the rights to cease further cooperation under this agreement
and to require the return of any material, equipment or components transferred under this
agreement and any special nuclear material produced through their use.

2. If Norway at any time following entry into force of this agreement detonates a
nuclear explosive device, the United States shall have the same rights as specified in
paragraph 1.
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3. If either party exercises its rights under this article to require the return of any ma-
terial, equipment or components, it shall, after removal from the territory of the other party,
reimburse the other party for the fair market value of such material, equipment or compo-
nents. If this right is exercised, the parties shall make such other appropriate arrangements
as may be required which shall not be subject to any further agreement between the parties
as otherwise contemplated under articles 5 and 6.

Article 12. Previous Agreement Terminated

1. The Agreement for Cooperation Between the Government of the United States of
America and the Government of Norway Concerning Civil Uses of Atomic Energy signed
on May 4, 1967, as amended, shall terminate on the date this revised agreement enters into
force.

2. Cooperation initiated under the previous agreement shall continue in accordance
with the provisions of this revised agreement. The provisions of this agreement shall apply
to material and equipment subject to the previous agreement.

Article 13. Consultations, Confidentiality,

and Environmental Protection

1. The parties undertake to consult at the request of either party regarding the
implementation of this agreement and the development of further cooperation in the field
of peaceful uses of nuclear energy.

2. The parties shall take every precaution to protect any information which comes to
their knowledge in the implementation of this agreement and which, at the time of transfer
or receipt, is designated by the supplier party to be proprietary or confidential.

3. The parties shall consult, with regard to activities under this agreement, to identify
the international environmental implications arising from such activities and shall cooper-
ate in protecting the international environment from radioactive, chemical and thermal con-
tamination arising from peaceful nuclear activities under this agreement and in related
matters of health and safety.

Article 14. Amendment

This agreement may be amended at any time by agreement of the parties and in accord-
ance with their applicable requirements.

Article 15. Entry into Force and Duration

1. This agreement shall enter into force on the date on which the parties exchange
diplomatic notes informing each other that they have complied with all applicable
requirements for its entry into force and shall remain in force for a period of thirty (30)
years. This term may be extended for such additional periods as may be agreed between the
parties in accordance with their applicable requirements.
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2. Notwithstanding the suspension, termination or expiration of this agreement or any
cooperation hereunder for any reason, articles 5, 6, 7, 8, 9 and 11 shall continue in effect so
long as any material, equipment or components subject to these articles remain in the terri-
tory of the party concerned or under its jurisdiction or control anywhere, or until such time
as the parties agree that such material, equipment or components are no longer useable for
any nuclear activity relevant from the point of view of safeguards.

In witness whereof the undersigned, being fully authorized, have signed this
agreement.

Done at Oslo, this 12th day of January 1984, in duplicate, in the English and
Norwegian languages, both equally authentic.

For the Government

of the United States of America:

MARK EVANS AUSTAD

For the Government of Norway:

SVENN STRAY
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ANNEX

Pursuant to paragraph 2 of article 7, the agreed levels of physical security to be ensured
by the competent national authorities in the use, storage and transportation of the materials
listed in the attached table shall as a minimum include protection characteristics as below.

Category I11

Use and storage within an area to which access is controlled.

Transportation under special precautions including prior arrangements among sender,
recipient and carrier, and prior agreement between entities subject to the jurisdiction and
regulation of supplier and recipient States, respectively, in case of international transport
specifying time, place and procedures for transferring transport responsibility.

Category H

Use and storage within a protected area to which access is controlled, i.e., an area under
constant surveillance by guards or electronic devices, surrounded by a physical barrier with
a limited number of points of entry under appropriate control, or any area with an equiva-
lent level of physical protection.

Transportation under special precautions including prior arrangements among sender,
recipient and carrier, and prior agreement between entities subject to the jurisdiction and
regulation of supplier and recipient States, respectively, in case of international transport,
specifying time, place and procedures for transferring transport responsibility.

Category I

Material in this category shall be protected with highly reliable systems against unau-
thorized use as follows:

Use and storage within a highly protected area, i.e., a protected area as defined for cat-
egory II above, to which, in addition, access is restricted to persons whose trustworthiness
has been determined and which is under surveillance by guards who are in close commu-
nication with appropriate response forces. Specific measures taken in this context should
have as their objective the detection and prevention of any assault, unauthorized access or
unauthorized removal of material.

Transportation under special precautions as identified above for transportation of cat-
egories II and III materials and, in addition, under constant surveillance by escorts and un-
der conditions which assure close communication with appropriate response forces.
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TABLE:

CATEGORIZATION OF NUCLEAR MATERIAL e)

Material Form Category

I II III

1. Plutonium Unirradiated 2 kg or Less than 2 kg 500 g or
a), f) b) more but more than less c)

500 g

2. Uranium - Unirradiated b)
235 d)

- uranium 5 kg or Less than 5 kg I kg or
enriched to more but more than less c)
20% 235 U or 1 kg
more

-uranium - 10 kg or more less than
enriched to 10 kg
10% 235 U c)
but less than
20%

-uranium - 10 kg or
enriched more
above natural,
but less than
10% 235 U

3. Uranium- Unirradiated b) 2 kg or Less than 2 kg 500 g or
233 more but more than less c)

500 g

a) All plutonium except that with isotopic concentration exceeding 80 percent in plu-
tonium-238.

b) Material not irradiated in a reactor or material irradiated in a reactor but with a ra-
diation level equal to or less than 100 rads/hour at one meter unshielded.

c) Less than a radiologically significant quantity should be exempted.
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d) Natural uranium, depleted uranium and thorium and quantities of uranium enriched
to less than 10 percent not falling in Category III should be protected in accordance with
prudent management practice.

e) Irradiated fuel should be protected as Category I, II or III nuclear material depend-
ing on the category of the fresh fuel. However, fuel which by virtue of its original fissile
material content is included as Category I or II before irradiation should only be reduced
one Category level, while the radiation level from the fuel exceeds 100 rads/h at one meter
unshielded.

f) The State's competent authority should determine if there is a credible threat to dis-
perse plutonium malevolently. The State should then apply physical protection require-
ments for Category I, II or III of nuclear material, as it deems appropriate and without
regard to the plutonium quantity specified under each category herein, to the plutonium iso-
topes in those quantities and forms determined by the State to fall within the scope of the
credible dispersal threat.
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AGREED MINUTE

During the negotiation of the proposed Revised Agreement for Cooperation Between
the Government of the United States of America and the Government of Norway Concern-
ing Peaceful Uses of Nuclear Energy ("agreement") signed today, the following under-
standings, which shall be an integral part of the agreement, were reached.

Coverage ofAgreement

For the purposes of implementing the rights specified in articles 5, 6, and 7 with respect
to special nuclear material produced through the use of material transferred pursuant to the
agreement and not used in or produced through the use of equipment transferred pursuant
to the agreement, such rights shall in practice be applied to that proportion of special nu-
clear material produced which represents the ratio of transferred material used in the pro-
duction of the special nuclear material to the total amount of material so used, and similarly
for subsequent generations.

With reference to article 8, it is understood that "military purpose" does not include
power to a military base drawn from the civil power network or production of radioisotopes
to be used for diagnosis in a military hospital.

Previous Cooperation

It is noted that article 3 does not alter the practice of mutually beneficial information
sharing that has developed between the two countries and that will be continued and, as the
parties may'agree, strengthened.

With respect to paragraph 2 of article 12, in order to facilitate the application of the
provisions of this agreement to material and equipment subject to the previous agreement,
the parties shall establish a list of such material and equipment.

Storage

Concerning paragraph 1 of article 5, the parties note that, in practice, agreement of the
parties would be reflected in authorizations for the transfer of material under the agreement
for specified applications and that this provision would otherwise be exercised with respect
to such material only in the event a party wished to store such material at facilities other
than originally specified.

Spent Fuel Disposition

The parties note their common interest in ensuring that their nuclear cooperation pro-
motes the energy security of each party and their mutual non-proliferation objectives. In
this regard, the parties agree that material subject to articles 5 and 6 may be transferred by
Norway to the United Kingdom or France and reprocessed at the Sellafield or La Hague
reprocessing facilities, subject to the following conditions:
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(1) Norway shall keep records of any such transfers and shall upon shipment notify the
United States of each transfer;

(2) Prior to any such transfer, Norway shall confirm to the United States that the ma-
terial to be transferred will be held within Euratom subject to the applicable agreement for
cooperation between the United States and Euratom; 1

(3) Norway shall retain legal control over any plutonium separated as a result of any
such transfer and shall obtain the prior agreement of the United States for the transfer of the
plutonium to Norway or any other country and for any use of the plutonium.

The foregoing understandings concerning fuel disposition may be terminated in whole
or in part if either party considers that exceptional circumstances of concern from a non-
proliferation or security standpoint so require; to the extent time and circumstances permit,
the parties will consult prior to any such termination. Such circumstances include, but are
not limited to, a determination by either party that the foregoing understandings cannot be
continued without a significant increase of the risk of proliferation or without jeopardizing
its national security.

These understandings concerning spent fuel disposition do not limit the right of the
parties to agree to other activities envisaged in articles 5 and 6.

OECD Halden Reactor Project

The parties note the longstanding support of the United States for the OECD Halden
Reactor Project, including arrangements for the test irradiation and analysis of United
States fuel assemblies in connection with United States reactor safety research. The parties
confirm that in any cases where the United States has authorized material to be transferred
to Norway under the agreement for specified purposes, which in any particular case include
irradiation in the Halden Reactor and the alteration in Norway of such material in form or
content, no further agreement would be required pursuant to paragraph 2 of article 6 for
such analysis of the material concerned. In any other situations not covered by the preced-
ing sentence, the United States would give favorable consideration to proposals by Norway
pursuant to paragraph 2 of article 6 that the parties agree to alteration of material under the
fuel analysis program in Norway in connection with the Halden Reactor Project.

The parties also confirm that, notwithstanding the provisions of paragraph 2 of article
12, moderator material transferred to Norway under the previous agreement for use in the
OECD Halden Reactor Project, and special nuclear material produced through its use and
not through the use of special nuclear material transferred pursuant to the agreement, shall
be subject only to articles 7, 8, and 9, and that such moderator material shall not be
transferred to unauthorized persons or, unless the parties agree, beyond the territorial
jurisdiction of Norway.

Safeguards

If either party becomes aware of circumstances referred to in paragraph 4 of article 9
requiring the parties immediately to enter into arrangements referred to in that paragraph,

1. United Nations, Treaty Series, vol. 335, p. 161; vol. 338, p. 135 and vol. 1204, p. 205.
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the United States shall have the rights listed below. These rights shall be suspended if the
United States agrees that the need to exercise such rights is being satisfied by the applica-
tion of IAEA safeguards under arrangements pursuant to paragraph 4 of article 9:

(1) To review in a timely fashion the design of any equipment transferred pursuant to
the agreement, or of any facility which is to use, fabricate, process, or store any material so
transferred, or any special nuclear material used in or produced through the use of such ma-
terial or equipment;

(2) To require the maintenance and production of records and of relevant reports for
the purpose of assisting in ensuring accountability for material transferred pursuant to the
agreement and any source material or special nuclear material used in or produced through
the use of any material, equipment or components so transferred;

(3) To designate personnel acceptable to Norway who shall have access to all places
and data necessary to account for the material in paragraph 2, to inspect any equipment or
facility referred to in paragraph 1, and to install any devices and make such independent
measurements as may be deemed necessary to account for such material. Norway shall not
unreasonably withhold its acceptance of personnel designated by the United States under
this paragraph. Such personnel shall, if either party so requests, be accompanied by person-
nel designated by Norway.

With reference to article 9, it is confirmed that design information relevant to safe-
guards for new equipment required to be safeguarded under the agreement shall be provid-
ed in a timely fashion to the IAEA upon its request.

The parties confirm that paragraph 1 of article 9 does not in any way alter Norway's
commitment under the agreement referred to in paragraph 2 of article 9 or the implementa-
tion of that agreement.

With further reference to article 9, it is understood that the agreement does not affect
the rights or obligations of the United States or the IAEA pursuant to the agreement referred
to in paragraph 3 of article 9 or the implementation of that agreement.

Administrative Arrangements

The appropriate Government authorities of both parties may establish administrative
arrangements to ensure the effective implementation of the agreement. Such administrative
arrangements may be changed by agreement between the appropriate Government author-
ities of the parties.

Consultations

The parties shall consult periodically or at the request of either party on ways in which
their mutual non-proliferation and nuclear energy objectives can best be served. Each party
shall endeavor to avoid taking any actions that significantly alter the basis for cooperation
under the agreement. However, if either paity were to undertake any such actions, it shall
endeavor to inform the other party in advance.
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[NORWEGIAN TEXT - TEXTE NORVtGIEN]

REVIDERT SAMAHbElDSAVTALE

mellom

AMEHIKAi FORENTE &ATEFS REGJeRING

og

NORGES REGJERING

om

FREDELIG UTNYTTELSE AV ATOMENERGI

Amerikas forente

Regjering,

staters ReGJering og Norges

Som er oppmerksom p5 at b..de De forente stater og

Norge cr parter i tralctaeton om ikkce-spredning av

kjernefysiske vilpen ("UPT");

Som pA ny bekrefter sin forpllktelse til L s kre

at dcn internasJonale utvikiing og utnyttelse av

atomanergi til fredelige rormal firner sted i

samsvar med ordninger som i storst mulig utstrek'ning

vil fremme malsettingene i NPT;

Som bekrefter sin stottu til Det Intorna-Jonale
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atomenergibyrds ("IAEAs") mlseltingor og sitt

OniMce om & fr'emne allnenn tilslutning til NPT;

Som tar . betraktiing sitt tamre samarbeid -L

utvilclingen, bruken og icontrollien av f'redelig

utnyttelse av atomenergi i henhold tilSamarbeidsavtalen

mcllom Amerikas forente staters RegJerlnG og Norges

Rejering om fredelig utnyttelse av atomenerglen,

som ble undertegnet 4. mai 1967, med endringcr;

Som onsker A "ortzette oE utvide sitt samarbeld

pA dette omradet; og

Sor er oppmerksom p&i at fredeiig atomvirksomhiet

md gJennomforus med henblikk pf a beskytte det

interna.sJonale milJoct mot vadioaktlv, kJem'sk og

varmeforu-ensiin g;

Er blitt enige om G_ revidere Sumarbeldsavtalen,

som ble undertegnet 4. mal 1967, slik at den lyder

som folger:

Artiik:el 1

Samarbeidets rekkevidde

1. De forente stater og Norge skal samarbelde om

utnyttelsen av atomenergi til fredelige form.l I
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gjeldcnde traktater, nasjonale lover, fors:rifter

og loyvebetingelser.

2. Overforinger av opplysninger, wateriale, utstyr

oG komponenter I henhold til donne avtale kan

foretas direite mollom partene eller gjennom

autorlsorte personer. Slike ove-rforinger skal v.re

underlagt denne avtale og slike tillcggavilkAr og

-betingelser som mLtte bli avtalt mellom partene.

3. Materiale, utstyr 0g komponenter som blir

overfort i'ra den ene parts territor-.um til den

andre parts territorium til "redelige formal, enten

direkte eller gjennom et tredjeland, vil bli ansett

som overfort I henhold til avtalen kun etter at

vedkommenae regjerlngsmyndirheter hos mottakerparten

bar bekreftet overfor vedkommende regjcringsmyndigheter

hos lcveringsparten at slikt materiale, utstyr

elier komponenter skal vmre underlagt avtalen.

Artikkel 2

Definisjoncr

For denne avtales formal:

(a) betyr "Diprodukt" et hvilket som helst

racioaktivt materiale (unntatt swrlig spaitbart

materiale) produsert eller gJort radioaltivt
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ved bestrAling i forbinaelse med produksJon

eller utnyttelse av sarlig spaltbart matcrialc;

(b) betyr "Romponent" en bestanddel av utstyr

eller annen gJenstand, som partene er blitt

enige om Q kalle "komponent";

(.c) betyr "Utstyr" ethvert fremstillings- eller

utnyttelsesanlegg (inkludert urananrtknines-

og kjernebrenselsregenercringsanlegg), eller

ethvert anlegg for fremstilling av tungtvann

eller fabrikasjon av kjernebrensel som

inneholder plutonium, eller enhver annen

gJenstand som partene er enige om A kalle for

"utstyr";

(d) betyr "Hcyanr4kct uran" uran som er anrrket

med inntil tjue prosent eller mer ph

isotopen 235;

(e) betyr "Lavanriket uran" uran som er anriket

med mindre enn tjue prosent pA isotopen 235;

(V) betyr "Hovedkomponent" enhver del eller gruppe

av deler som er av vesentlig betydnlng for

driften av et sensitivt atomanlegg;

(g) betyr "Materiale" utgangsmateriale, sarlig

spaltbart materiale eller blprodulct, radloisotoper
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utenom biprodukt, moderatormaterlale, oller

cthvert annct sliet stoff sam partene or enige

om A kalle "materiale";

(h) betyr "Moderatormateriale" tungtvann, eller

grafitt eller beryllium med en renhct som

egner seg til bruk i en reaktor for A bremse

de hurtige noytroner og Oke sannsynligheten

for ytterligere spaltning, eller ethvert annet

slikt materiale som partene er eniGe om

kalle "moderatormateriale";

(i) betyr "Partene" Amerikas forento staters

RegjerIng og Norges Regjering;

(J) omfatter "Predelige formAl" bruken av

opplysninger, materiale, utstyr og komponenter

p& slike omrAdcr som forsknIng, kraftfremstilling,

medisin, landbruk og industri, men ikke bruk

i, forskning om, eller utviklIng av noen

kjernefysisk sprenginnretning, eller noen

militere formal;

(k) betyr "Person" enhver enkeltperson eller

ethvert selvstendig organ som er underlagt

en av partenes Jurtsdiksjon, men det omfatter

ikke partene i denne avtale;

(1) betyr "Tidligee avtale" Avta'len om samarbei
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mellom Amerikas forente statcrs RegJering og

Norges Regjering om fVodelia utnyttelise av

atomenergien, som ble undertegnot 4. mai

1967, med endringer;

(m) beryr "Fremstillingsanlegg" enhver atomretktor

som hovedsakelig er konstruert eller blir

nyttet til dannelse av plutonium eller uran-233,

cthvert anlegg som er iconstruert eller blir

nyttet til separasjon av uran- eller

plutoniumisotoper, ethvert anlegg som er

konstruert eller blir nyttet til behandling

av bestr~lt materlale som inneholdcr mrlilg

spaltbart materiale, eller ethvert annet

anlegg som partene er enige om I Ialle

"fremstillingsanlegg";

(n) betyr "Ruaktor" ethvert apparat, utenom et

atomyvpen eller en annen kJernefysisk

sprenginni'etning, der det foregat, en kjedereaksjo

som holder scG selv ved like ved spalting av

uran, plutonium eller torium, eller enhver

kombinasjon av diasc;

(o) betyr "Sensltivt atomanlegg" ethvert anlegg

som hovedsakelig er konstruert eller bli

nyttet til urananrikning, regenerering av

kJernebrensel, tungtvannsproduksjon, eller

fremstilling av kjernebrensel som inneholder
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plutonium;

(p) betyr "Sensltiv atomteknologi" enkiver opplysning

(herunder opplysninger som inng&r I utstyr

eller en viktig komponent) som ikke er offentlig

tilgjengelig og som er av betydning for

konstruksjonen, byggingen fabrikasjonen,

driften eller vedlikeholdet av othvert sensitivt

atomanlegg, eller annen slik opplysnIng som

partene er enige om & kalle "'sensitiv

atomteknologi";

(q) betyr "Utgangsinateriale" (1) uran, torium

eller ethvert annet materiale som partene er

enige om A kalle "utgangsmateriale", eller

(ii) malm som Innebolder et eller flere av

de forannevnte materialer, i en slik konsentrasjon

som partene til enhver tid matte avtale;

(r) betyr "Swrlig spaltbart materiale" (i)

plutonium, uran-233, ellev uran anriket pA

isotopen 235, eller (11) ethvert annet

materiale som partene er enige om A kalle

"asrlig spaltbart materiale"; o

(s) betyr "Utnyttelsesanlegg" enhver reaktor,

utenom en som hovedsakelig er konstruert eller

blir nyttet til produksjon av plutonium eller

uran-233, sA vel som trykktankcr som er
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konstruert for fi innebolde kjernen 1 et sllkU

anlegg og hovedkJi cpumpcr, ladnings- og

utladningsmaskiner for brensel, eller styrestver

for et slirt anlegg, ellur ethvert annet

anlegg som partene er enige om & kalle

"utnyttelsosanlegg".

Artikkel 3

Overforing av opplysninger

I. Opplysninger vedroronde utnyttelsen av atomencrgi

til fredellge forml Ran overfores. Overforlnger

av opplysninger Ran gJennomfores ved hJclp av ulike

midler, herunder rapporter, databanker, datiprogrammer

konferanser, besok og oppnevning av personale til

anlegg. Omr&der som kan dekkes omfatter, men skal

Ikke begrenses til, folgende:

(a) utvikling, konstruksJon, bygging, drift,

vedlikehold og bruk av forskningsreaktorer,

materialprovingsreaktorer, eksperimentclle

reaktorer, demonstrasjonskraftreaktorer,

kraftreaktorcr og reaktoreksperimenter;

(b) bruken av materiale i fysisk og biologisl:

forskning, mealsin, landbruk og industri;

(c) brenselkretslopsstudier av mater a dekke
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fremtidige globale fredelige atomenerglbehov

p&, herunder multilaterale tiltak for a sikre

tilforsler av atombrensel og hensiktsmessige

toknikker for hAndtaring av atomavfall;

(d) sikkerhetskontroll og fysisk sikring av

materialer, utstyr og komponenter;

(e) helse-, sikkerhets- og milJohensyn I tilknytning

til det foregAende; og

(f) vurdering av den rolle atomkraft kan komme

til A spille I nasjonale energiplanor.

2. Denne avtalen krover ikke overforing av noon

opplysninger som partene ikke er tillaTt d overlfore;

3. Do forente stater skal ikice overfore opplysninger

underlagt restriksjoner, slik disse er definert i

deres Atomenergilov av !954, med endringer, i

henhold til denne avtale;

4. Sensitiv atomteknologi skal ikke overfores i

henhold til denne avtale, med mindre det blir

bestemt ved endring av denne avtale.
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Artlkkel 4

Overfo lng av materiale, utstyr og komponenter

1. Materiale, utstyr og komponenter kan overfores

til. bruk i samsvar med denne avtale. De forente

stater skal soke A treffe slike tiltak som er

nodvendige og gjennomforbare for 4 sikre en pAltelig

tilforsel av kJernebrensel til Norge, herunder A

eksportere materiale i god tid og gjore kapasitet

tilgJengelig til d oppfylle denne forpliktelse si

lenge avtaleperioden varer.

2. Lavanriket uran kan overfores i slike mengder

son; er nodvendige til bruk som brensel for

reaktorcksperimenter og reaktorer, tll omdanning

eller l'abrikasJon, eller til slikce andre formal,

herunder rlmelig lagring, som matte bli avtalt

mellom parteno.

3. Sxrllg spaltbart materiale utenom lavanriket

uran og materiale som det silctes til i punkt 6

kan, dersom partene er enige, overfsres til bestemte

anvendelser nAtr det er teknisk og Okonomisk

berettiget eller berettiget til utvikling og

demonstrasjon av kjernebi-enselkretslop med sik-te

p& energislkkernets- og ikke-spredningsforml.

4. Mengden av sarlig spaltbart materiale utenom

lavanriket uran som blir overfort I henhold til
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dcnne avtale skal ikke p! noe tidspunkt overstige

den mengde partene er enige om cr nodvcndiG til

noen av folgende formal: bruk I reaktoreksperimenter

eller til ladning av reaktorer, effektiv og

kontinuerlig utforelse av slike reaktoreksperimenter

eller drift av slike reaktorer, omdanning eller

fabrikasjon, eller andre form~l som matte bli

avtalt mellom partene. Dersom hoyanrilcot uran

utover den mengde som er nodvendlg til disse formal

finnes i Norge, skal De forente stater ha rett til

5 kreve tilbakelevering av hoyanriket uran som

eventuelt er overfort i henhold til denne avtale

(herunder bestr&lt hoyanriket uran) og som utgj~r

en del av dette overskuddet. Dersom De forente

stater utover denne retten,

(a) skal dot, etter a ha fjernet slikt muteriale

fra Norges territorium, tilbakebetale Norge

den rimelige markedsverdien for sliet materiale;

og

(b) skal partene inngi hensiktsmessige kommersielle

avtaler som ikke skal vxre underlagt noen

slik ytterllgere avtale mellom partene som

det ellers Epnes for under artiklene 5 og

6.

5. Hoyanrlket uran som overfores 1 henhold til

dpnne avtale skal ikke ha hoyere anrikningsniv&



Volume 2019, 1-34784

p& isotopen 235 enn de nivAer som partcne er enige

om er nodvendig for de formil som er besicrevet i

punkt 4.

6. SmA mongder smrl±g spaltbart matorlale kan

overfores til. bruk som prover, standarder, detektorer,

targeter og til slike ardre formfil son parten

mdtte bli eniee om. Overfringer i henhold til

denne paragraf skal ikke vxre underlagt

mengdebegrensningene i punkt 4.

7. Sensitive atomanlegg og hovedkomponenter skal

ikke overfores I henhold til denne avtale med

mindre det blir bestent ved en endring i donne

avtale.

Artil:kel 5

Lagring og vldereforlnger

1. Materiale som er overfort 1 henhold til denne

avtale og materiale som blir nyttet i eller produscrt

gjennom bruken av ethvert materlale eller utstyr

som er overfort i henhold til denne avtale kan

lagres av hver part, likevel forutsatt at hver

part garanterer at slikt plutonium eller uran-233

(med unntak av det som befinner seg i bestrlte

brenselselementer) eller hoyanriket uran som den

har Jurisdiksjon over, kun skal lagres i et anlegg
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som partene er enige om oppfyller de kriterler som

pE forhind blir fastsatt av partene.

2. Materiale, utstyr eller komponenter som er

overfort I henhold til denne avtale og eventuelt

sarlig spaitbart materiale som er produsert gJennom.

bruken av ethvert slikt materiale eller utstyr kan

overfores av mottakerparten, likevel forutsatt at

denne parten garanterer at ethvert slikt materiale,

utstyr, komponenter eller sarlig spaltbart materiale

som den bar jurisdiksjon over, ikke skal overfores

til ikke-autoriserte personer eller, mcd mindre

partene er enige, utenfor dens territoriale

jurisdiksjon.

Artikkel 6

Regencrering og anriking

I. Hver part garanterer at materiale som or

overfort til og under dens jurisdiksjon i henhold

til denne avtale og materiale som blir nyttet I

eller produsert gjennom bruken av ethvert materiale

eller utstyr som er overfort til og under dens

jurisdiksjon i henhold til denne avtale, ikke skal

regenereres med mindre partene er enige.

2. Hver part garanterer at alt plutonium, uran-233,

hoyanrlket uran eller bestrglt utgangsmateriale
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eller swrlig spaltbart materiale som er overfort

til og under dens jurisdilksJon i henhold til denne

avtale, eller produsert gJennom bruken av ethvert

materiale eller utstyr som er overfort til og under

dens JurisdiksJon i henhold til denne avtale, ikke

skal forandres i form eller innhold, unntatt ved

bestrling eller ytter'ligere bestrdling, med mindre

partene cr enige.

3. Hver part garanterer at uran som er overrort

til og under dens jurisdiksjon i henhold til denne

avtale, og uran som blir nyttet I ethvert utstyr

som er overfort slik og under dens Jurlsdiksjon,

Ikke skal anrikes etter overfrring til tjuc prosent

eller mer p& Isotopen 235, med mindre partene er

en-.ge.

Artikkei 7

Fysisk sikring

1. Hver part garanterer at tilstrekkelig fyzisk

sikring skal opprettholdes med hensyn til ethvert

materiale og utstyr som er overfort til og under

dens JurlsdiksJon i henhold til denne avtale og

med hensyn til ethvert swrlig spaltbart materiale

som blir nyttet i eller produsert gJennom bruken

av ethvert materiale eller utetyr som er overfert

til og under dens jurisdlksjon I henhold til denne
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avtale.

2. Partene er enige om nivaene for anvendelse av

fysisk sikrlng som er angitt i Vedlegget og, i

samsvar med alike niv~er, om i opprettholde

tllstrekkellge fysiske sikrlngstiltak som minst

skal gi beskyttelse tilsvarende anbefalingene

fastsatt i IAEA dokument INFCIRC/225Rcv. 1

vedrorende den fysiske beskyttelse av atommateriale,

eller I enhver revisJon av det dokumentet som

partene er enige 1. I tilfelle av en eventueil

sllk revisJon, kan niv~ene ± Vedlegget endres slilk

som partene mAtte bli enige om.

3. Om de fysiske sikringstlltak som blir opprettholdt

i henhold til denne artilckel cr tilstrekielige

skal kontrolleres og droftes mellom partene

periodevis, og nAr en part er av den mening at

reviderte tiltak kan vere nodvendige for &

opprettholde tilstrekkelig fysisk slkring.

4. Hver part skal utpeke de organer eller myndigheter

som har ansvaret for A sikre at kravene til fyslsk

sikring er tilstrekkellg opplfylt og som har ansvaret

for koordinering av mottiltak og tiltak for A fa

tilbake materlale i tilfelle av Ikke-autorisert

bruk eller h&ndtering med materiale som er underlagt

denne artikkel. Hver part skal ogsf utpeke kontakter

blant sine nasJonale myndigheter som skal samarbeide
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vedrorencle sporsm~l som gjelder transport ut av

landct og andre sporsmAl av gjcnsidlg interesse.

5. Denne irtlkcel skal iverksettcs pS en mate som

unngar vanskeliggjoring, forsinkelse eller unodig

innblanding i partenes atomvirksomhet og som

samsvarer med den veloverveide administrasjonspraksis

som er nodvendig for at deres atomprogrammer kan

gjennomfores Okonomisk og sikkert.

Artikkel 8

Ingen anvendelse til sprengning

eller tll mllltxrt formai

liver part garanterer at intet materiale, utstyr

eller komponenter som er overfort til og under

dens jurisdiksjon i henhold til denne avtale, og

intet materiale som blir nyttet i eller produsert

gjennom brukon av noe slikt materiale, utstyr eller

komponenter som sfledes er overfort til og under

dens jurisdiksjon, skal nyttes til noen kjernefysisk

sprenglnnretninG, til forskning om eller utvikling

av noen kjernefysisk sprenginnretning, eller til

noc militmrt formAl.
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Artikkel 9

Sikkcrnotskontroll

1. Samarbeid i henhold til denne avtalc betinger

at IAEAs sikkerhetskontroll kommer til anvendelse

p& all atomvirksomhet innenfor Norges territorium,

under dets jurisdiksjon, eller utfort under dets

kontroll hvor som helst. Iverksettelsen av avtalen

om sikkerhetskontroll I henhold til artikkel III (4)

i NPT, som nevnt i punkt 2, skal anses A oppfyllc

kravene fastsatt i foregAende punktum.

2. Utgangsmateriale og smrlig spaltbart materiale

som er overfort till Norge I henhold til denne

avtale, og ethvert utgangsmateriale eller smrlig

spaltbart materiale som blir nyttet I eller produsert

gJennom bruken av ethvert materlale, utstyr eller

komponenter som sfledes er overfort, skal vire

underlagt sikkerhetskontroll i samsvar med Avtalen

mellom Norge og Det internasjonale atomenergibyrA,

undertegnet 1. mars 1972, om utfrring av

sikkerhetskontroll I forbindelse med traktaten om

ikke-spredning av kjernefysiske v8pen.

3. Utgangsmateriale og serlig spaltbart materiale

som er overfort til De forente stater I henhold

til denne avtale, og ethvert utgangsmateriale eller

serlig spaltbart materiale som blir nyttet i eller

produsert gjennom bruken av ethvert materiale,
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utstyr eller komponenter som sAledes er overfort,

skal vmre underlagt bestemmelsene i avtalen mellom

Amerikas forente stater og Dot internasjonale

atomenergibyrA om utfIring av sikkerhetskontroll

I De forente stater, som ble undertegnet 18. november

1977.

4.- Dersom Do forente stater oller NorGe blir

oppmerksom pA omstendigheter oom visor at IALA t v

noen som helst grunn Ikke tar eller kommer til A

ta i bruk slikkerhetskontroll i samsvar med avtalen

som bestemt I punkt 2, skal partene, for & sikre

effektiv kontinuitet i sikkerhetskontrolien,

umiddelbart avtale ordninger som samsvarer med

prinsippene og fremgangsm&tene for IAEAs

sikket-hetskontroll og med en slik dekning som

nevnte punkt fordrer og som gir en sikkerhet somt

tilsvarer den som systemet de erstatter tar sikte

pa.

5. Hver part garanterer at den skal treffe slike

tiltak som er nodvendige for & opprettholde og

lette utforelsen av sikkerhetskontroll som bestemt

I henhold til denne artikkel.

6. Norge skal opprette og opprettholde et system

som gJ~r rede for og kontrollerer alle utgangsmateriale

og alt swrlig spaltbart materlale under dets

jurlsdiksjon, med fremgangsmAter og rutiner som
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svarer til de som er fastsatt i IAEAs dokumerit INFCIRC/153

(korrigert), eller i en eventuell revisJon av dette

dokumentet som partene or blitt enige om.

7. PA anmodning av en av partene, skal den annen

part rapportere eller tillate IAEA A rapportere

til den anmodende part om status for alle beholdninger

av ethvert utgangsmateriale og ethvert swrlig

spaltbart materiale som er underlagt denne avtale

og ethvert annet materiale som er overfrrt i henhold

til denne avtale.

8. Bestemmelsene i denne artikkel skal iverksettes

p& en mtc som unngr vanskeliggJorlng, forsinkelse

eller unodig innblanding i partenes atomvirksomhet

og som samsvarer med den volovervolde

administrasjonspraksis som er nodvendig for at

deres atomprogrammer kan gjennomfOres Okonomisk

og sikkert.

Artikkel 10

Flersidig leverandorkontroll

Dersom en avtale mellom en av partene og en annen

nasJon eller gruppe av nasJoner gir en slik annen

nasJon eller gruppe av nasjoner rettighoter som

tilsvarer noen eller alle av dem som er fastsatt

I artiklene 5, 6 eller 7 med hensyn til materiale,
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utstyr eller komponenter som er underlagt denne

avtale, kan partene, p! anmodning av en av dem,

avtale at iverksettelsen av enhver alik rottighet

vil bli Sjennomfrt av vedkommende andre nasjon

eller gruppe av nasjoner.

Artikkel 11

Opphor av samarbeld

1. Dersom en part p& noe tidspunkt etter at denne

avtale er trfdt i kraft

(a) ikke retter seg etter bestemmelsene i

ar'tiklene 5, 6, 7, 8 eller 9, eller

(b) bringer til opphor, avskaffer eller pS en

vesentlig m~to krenker avtalen med IAEA om

sikkerhetskontroll,

skal den annen part ha rett til a stanse ytterligere

samarbeid etter denne avtalen og A kreve tilbakelcvering

av alt materiale, utstyr eller komponenter som er

overfrrt i henhold til denne avtale og alt smrlig

spaltbart materiale som bllr produsert ved bruk

av disse.

2. Dersom Norge pA noe tidspunkt etter at denne

avtale er trAdt I kraft detonerer en kjernefysisk
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sprenginnretning, skal De forente stater ha de

samme rettigheter som fastsatt i punict 1.

3. Dersom en part utover sine rettigheter i henhold

til denne artikkel til A kreve tilbakelevering av

noe materiale, utstyr eller komponenter, skal don,

etter at det er fjernet fra den annen parts

torritorium, betale tilbake til den annen part den

rlmclige markedsverdien for slikt materiale, utstyr

eller komponenter. Dersom denne retten utoves,

skal partene Inng& alike andre hensiktamessige

ordninger som m&tte vere nodvendige og som ikke

skal vmrc gjenstand for noen ytterligere avtale

mellom partene slik artlklene 5 og 6 ellers Apner

for.

Artikkel 12

Opphor av tidligere avtale

1. Avtalen om samarbeid mellom Amerikas forente

staters Regjering og Norges Regjering om fredelig

utnyttelse av atomenergien som ble undertegnet

4. mai 1967, med endringer, skal opphore den dagen

denne reviderte avtale trer I kraft.

2. Samarbeid som er iverksatt i henhold til den

tidligere avtale skal fortsette i samsvar med

bestemmelsene i denne reviderte avtale. Bestemmelsene
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i denne avtale skal gJelde for materiale og utstyr

underlagt den tidligere avtale.

Artikkel 13

KonsultasJoner, fortrolighet og milJovern

1. Partene forpliter seg til A konsultere hverandre

pA anmodning av en part nAr det gJelder gjennomforingen

av denne avtale og utviklingen av videre samarbeid

pA omrAdet fredelig bruk av atomenergi.

2. Partene skal treffe alle forholdsregler for A

beskytte enhver..opplysning som de blir kjent med

under gJennomforingen av denne avtale og som, pA

overforings- eller mottakelsestidspunktet, av

leverandorparten betegnes som underlagt opphavs-

eller eiendomsrett eller som konfidensiell.

3. Ncr det gJelder' virksomhet i henhold til denne

avtale, skal partene konsultere hverandre for A

bestemie vIrksomhetens betydning for miljoet

internasjonalt, og samarbeide for 6 beskytte det

internasjonale miljoet mot radioaktiv, kJemisk og

varmeforurensning som stammer fra fredelig

atomvirksomhet i henhold til denne avtale og nAr

det gJelder beslektede helse- og sikkerhetssporsm&l.
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Artikkel 14

Endring

Denne avtale kan endres nAr som heist etter avtale

mellom partenc og i samsvar mad deres gJeldende

regler.

Artikkel 15

Ikrafttredelse og varighet

1. Denne avtale skal tre i kraft p& den dato

partene ved diplomatisk noteveksling underretter

bverandre om at de bar oppfylt alle gJcldende krav

til dens ikrafttredelse, og skal forbli i kraft

for et tidsrom ph tretti (30) &r. Denne tiden kari

forlenges mcd slike tilleggsperioder som m.Atte bli

avtalt mellom partene I samsvar med deres gjeldende

regler.

2. Uten hensyn til suspensJon, opph~r eller utlop

av denne avtalen eller av hvilket som heist samarbeid

under denne avtalen av hvilken som helst grunn,

skal artiklene 5, 6, 7, 8, 9 og ii fortsette A

vmre i kraft sA lenge noe materiale, utstyr eller

komponenter som er underlagt disse artikler fortsatt

befinner seg pA vedkommende parts territorium eller

under dens jurisdiksjon eller kontroll hvor som

helst, eller inntil partene er enige om at sllkt
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materiale, utstyr eller komponenter ikke lenger

or anvendelige til noen atomvirksomhet som or

interessant fra et sikIkerhetskontrollmessig

synspunkt.

TIL BEKREFTELSE HERAV bar de undertegnede, som har

fAtt behorig fullmakt, undertegnet denne avtalen.

........... ...............

in duplo pa' engelsk og

gyldighet.

FOR ADIERIKAS FORENTE

STATERS REGJERING

norsk, hvorav begge bar samme

FOR NORGES REGJERING
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VEDLEGG

I henhold til punkt 2 1 artikkel 7, skal de avtalte

nivOLer for fysisk sikring som sl:al garanteres av

de kompetente nasJonale myndigheter nar det gJelder

bruk, lagring og transport av materialer som or

oppfort I den vedheftede fortegnelse, som et minimum

omfatte beskyttelseseganskaper som angitt nedenunder.

Kategori III

Bruk og lagring innenfor et omrAde med kontrollert

adgang.

Transport i herhold til sxrlige forholdsregler,

herunder forhandsordninger mellom sender, mottaker

og fraktforer, og n~r det gJelder InternasJonal

transport, forhAndsavtale mellom organer undergitt

henholdsvis leverandor- og mottakerstatenes

jurisdiksjon oG regulering, der tid, sted og

fremgangsmAter for overdragelse av transportansvaret

or fastsatt.
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Kategori II

Bruk og lagring innenfor et beskyttet omrAde med

kontrollcrt adgang, dvs. et omr&de under konstant

bevoktning av vakter eller elektroniske innrctninger,

omgitt av en fysisk avsperring mod et begrenset

antall innganger under hensiktsmessig kontroll,

eller cthvert omrAde med et tilsvarende fysisk

beskyttelsesnIvA.

Transport i henhold til smrlige forholdsregler,

herunder forhtndsordninger mellom sender, mottaker

og fraktforer, og, nAr det gJelder internasjonal

transport, forhandsavtale mellom organer undergitt

henholdsvis leverandor- og mottakerstatenes

jurisdiksjon og regulering, der tid, sted og

fremgangsmdter for overdragelse av transportansvaret

er fastsatt.

Kategorl I

Materiale i denne kategorien 8kal beskyttes mot

ikke-autorisert bruk med ytterst palitelige systemer

pA folgende mate.

Bruk og lagr4ng innenfor et sterkt beskyttet omr~de,

dvs. et beskyttet omrAde som definert for kategori II

ovenfor, til hvi2ket adgangen dessuten cr bcgrcnset
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t-11 personer hvls troverdighet er fastsltt, og

som er under bevoktning av vakter som stAr i nwr

forbindelse med henslktsmessige sikkcrhetsstyrkcr.

Bestemte tiltak som er truffet i denne sammenheng

bor ha som sitt formdl oppdagingcn og forebyggingen

av ethvert angrep, ikke-autorisert adgang eller

ikke-autorisert fJernlng av materiale.

Transport i henhold til asrlige forholdsregler som

fastsatt ovenfor for transport av kategori II og

III materialer, og dessuten under konstant bevoktning

av eskorter og under forhold som sikrer nor

forbindelse med hensiktsmessige sikkerhetsstyrker.
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FCRTEGUELSE: GRUPPERING AV KJERNEFYSI3K NATERALE (e)

.......................................................................

ATER IALE FORM KATEGUR I
I II III

.......................................................................

1. Plutonium (a,f) Ubestrllt (b) 2 kg eller Hfndre enn 500 g
mer 2 kg, men oller

mer enn mindre (c)
500 g

------- - --- -- -- ----- --- --- --- -- --- --- -- ---... . .. ... .. .. .... .. . . .... . .. .. .

2. Uran-235 (d) UbestrAlt (b)
- uran anriket 5 kg eller Mindre enn 1 kg

til 20% U-235 mer 5 kg, men eller
eller mer mor enn I kg mindre (c)

- uran anriket - 10 kg eller rMindre cnn
til 10% U-235 mer 10 kg (c)
men mindre
enn 20;

- uran anriket - - 10 kg
over naturlig eller mer
nivA, men
mindre enn
10% U-235

3. Uran-233 UbostrAlt (b) 2 kg eller Mindre enn 500 g
mer 2 kg, men eller

mer enn mindre (c)
500 S

:(a) Alt plutonium unntatt den med isotopkonsentrasJon

som overstiger 80N pA plutonium-238.

(b) Materiale som ikke er bestrait i en reaktor

eller materiale som er bestrdlt i en realctor,

men med et str&'lingsnivA som svarer til eller

er mindre enn 100 rad/h p& en meters avstand

uten skjerming!

(c) Mindre enn en radiologisk betydelig mengde bor

fritas.
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(.) Naturlig uran, utarmet uran og torium og mengder

av uran som er anriket til mindre cnn 10% som

lkkc faller inn under kategorl III bor beskyttes

i samsvar med velovervoid administrativ praksis.

(e) Bestrflt brensel bor beskyttes som kategori

I, II eller III kjernefysisk materiale avhengig

av katcgovien av det ubestr lte brenscl. Brcnsel

som i kraft av sitt originale spaltbare

materialinnhold omfattes av kategori I eller

II for bestr~ling, bor Imidlertid kun reduseres

et kategorinivA, sa lenge strAlingsniv~et fra

brenselet overstiger 100 raa/h p& en meters

avstand uten slcjerming.

if) Statens kompetente myndighet bor avgJre om

det er en troverdig trussel for ondsinnet

spredning av plutonium. Staten bor da anvende

fysisk beskyttelse etter kravene for kategorl

I, II eller III av kjernefysisk materiale slik

den finner hensiktsmessig og uten bensyn til

plutoniummengden fastsatt her under bver

kategori, p& plutoniumisotopene I slike menden

og former som staten bar avgjort faller Innenfor

den troverdige spredningstrussel.
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OMFORENT MEMORANDUM

Under forhandlingene om den foreslhtte reviderte

avtalen on samarbeid mellom Amerikas forente staters

Regjering og Norges RegJering om fredelig utnyttelse

av atomenergi ("avtale") som ble undertegnet idag,

nidde partene fram til folgende forstaelser, som

skal utgjore en integrert del av avtalen.

Avtalens vlrkeomr-Ade

I den hensikt A iverksette rettighetene som er

fastsatt I artiklene 5, 6 og 7 med hensyn til

szrlig spaltbart materiale produsert gJennom bruken

av materiale som er overfort i henhold til avtalen

og ikke nyttes i eller produseres gjennom bruken

av utstyr som er overfort 1 henhold til avtalen,

skal slike rettigheter i praksis gjcldc for den

mengde av det produserte serlige spaltbare materiale

som beregnes ut fra forholdet mellom overfort

materialp som er nyttet i produkajonen av sarlig

spraltbart materiale og den totale mcngde av

materlale som er slik nyttet, og pa samme m~te for

ctterfolgende generasjoner.

Vedrorende artikkel 8 er det forstftt at "militart

formAl" ikke omfatter kraft til en militmrbase som
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overfCres fra dot sivile nettet, oller produksjon

av radiolsotoper til bruk till dliagnoser ved et

miltzrt sykchus.

Tldllgere samarbeid

Dot bemerkes at artlkkel 3 ikke endrer den praksis

med honsyn til gJensidig fordelaktig utveksling

av opplysninger, som har utviklet seg mellom de

to land og som vil fortsettes og, slik partene

mitttc avtale, styrkes.

Veurorende punkt 2 1 artikkel 12, skal partene,

for & lette anvendelsen av bestemmelsene i denne

avtLiefn pa inateriale og utstyr som omfattes av den

tidligere avtalen, utarbeide en liste over slikt

materlale og utstyr.

Litgring

Vedrorende punkt 1 i artikkel 5, bemerker partene

at avtalen mellom partene i praksis vil komme til

uttrykk i tillatelser til overforing av materiale

I henhold til avtalen for bestemt bruk og at denne

bestemmelse for evrig kun vil bli anvendt med

hensyn til slikt materiale i tilfelle on part

Onsker A lagre slikt materiale I anlegg utenom de
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som opprinnelig er bestemt.

Rgdigbet over brukt brensel

Partene merker seg at de har felles interesse av

A slkre at deres kjernefysiske samarbeid fremmer

begges sikkerhet pA energi-omrAdet og deres

ikke-sprednlngsformAl. I denne forbindelse er

partene enige om at materiale som er underlagt

artlklene 5 og 6 kan overfores av Norge til

Storbritannia eller Frankrike og regenereres ved

regenereringsinstallasJonene i Sellafleld eller

La Hague, p5 folgende betingelser:

(1) Norge skal registrere enhver slik overforing,

og informere De forente stater om slil: overforing

n~r transporten finner sted;

(2) For enhver slik overforing skal Norge bekrefte

overfor De forente stater at materialet som

skal overfcres skal beholdes innen Euratom i

henhold til angjeldende avtale om samarbcld

mellom De forente stater og Euratom;

(3) Norge skal beholde jurldisk rfdighet over alt

plutonium som blir separert som folge av en

slik overforing, og skal ph forhAnd fA De

forente staters samtyl:ke til at plutoniumet
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overfores til Norge eller til noc annet land

og til en hvilken som helst bruk av plutoniumet.

Ovenstiende forst~elser vedrorende rldighet over

brensel kan helt eller delvis bringes til opphor

dersom en av partene or av den oppfatning at

unormale forhold som gir Srunn til bekymring fra

et ikke-sprednIngs eller sikkerhetsmessig synspukt

tilsier det; i den grad tiden og forholdene tillater

det, skal partene konsultere hverandre for et slikt

opphor. Slike forhold omfatter, men er ikke begrenset

til at en av partene bestemmer at ovenstAende

forstfelser ikke kan fortsettes uten at en betydelig

okning av risikoen for spredning rinncr sted eller

uten at den nasjonale sikkerhet settes p& spill.

Disse forstAelsene vedrorende rAdighet over brukt

brensel begrenser Ikke partenes rett til A avtale

annen virksomhet som forutsatt i artiklene 5 og 6.

OECD Balden-reaktorprosjektet

Partene bemerker den langvarige stotte fra De

forente stater til OECD Halden-reaktorprosjektet,

herunder ordninger for forsoksbestr~ling og analyser

av De forente staters brenselsknipper I samband

med De forente staters reaktorsikkerhetsforsknlng.

Partene bekrefter at i alle tilfeller der Do forentc
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stater har gitt tillatelse til at materiale blir

overfort til Norge i henhold til avtalen til

bestcmte formfl som i ethvert bestemt tilfelle

omfatter bestrtling i I alden-reaktoren og forandring

i Norge av slikt materiale i form eller innhold,

vil Ingen ytterligere avtale vere nodvendig i

henhold til punkt 2 1 artikkel 6 for slike

analyser av vedkommende materiale. I alle andre

situasJoner som ikke omfattes av det foreg&ende

punktum, vil De forente stater gi forslag fra Norge

en gunstig behandling i henhold til punkt 2 1

artikkel 6 om at partene inngar avtale om forandring

av materiale under brenselanalyseprogrammet i Norge

i samband med Halden-reaktorprosjektet.

Partene bekrefter ogsi, uansett bestemmelsene I

artikkel 12, punkt 2, at moderatormateriale som

blir overfort til Norge i henhold til den tidligere

avtale for bruk I OECD Halden-reaktorprosjektet,

cg smrlig spaltbart materiale som blir produsert

gjennom bruken av det og ikke gjennom bruken av

smrlig spaltbart materiale som er overfort i henhold

til avtalen, kun skal vxre underlagt artiklene 7,8

og 9 og at slikt moderatormateriale ikke skal

overfores til ikke-autoriserte personer eller, med

mindre partene er cnige, utenfor Norges territoriale

jurisdiksJon.
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Sikkerhetskontroll

Dersom en av partene blir klur over omstendigheter

som nevnt i punkt 4 1 artlkkel 9 som umiddelbart

krever at partene inng&r ordninger som nevnt 1 det

punktet, skal De farente stater ha de rettigheter

som er oppfort nedenunder. Disse rettigheter skal

suspenderes dersom De forente stater er enige I

at behovet for A utovo alike rettigheter blir

tilfredastilt ved anvendelsen av IAEAs silkkerhetskontroll

under ordninger 1 henhold til punkt 14 1 artikkel 9.

(1) I god tid A vurdere konstruksjonen av ethvert

utatyr som or overfort I henhold til avtalon,

eller av etivert anlegg som skal nytte,

fabrikere, behandle eller lagre ethvert materiale

som, sledes er overfort eller ethvert smrlig

spaltbart materiale som blir nyttet i eller

produsert gjennom bruken av slikt materiale

eller utstyr;

(2) A forlange opprettholdelse og fremstilling av

opptegnelser og av relevante rapporter I den

hensikt A medvirke til A sikre at det holdes

regnakap med materiale som or overfort 1 henhold

til avtalen og ethvert utangamateriale eller

swrlig spaltbart.materiale som blir nyttot 1

eller produ3ert.gjennom bruken av ethvert

materiale, utstyr oller komponenter som z-2lcdes
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er overfort.;

(3) A utpeke personell som er akseptabelt for Norge

og som skal ha adgang til alle steder og

opplysninger som er nodvendige for & holde

rede pA materialet i punkt (2), for A insplsere

cthvert utstyr eller anlegg som nevnt i punkt

(1), og for Installere alle innretninger og

foreta slike uavhengige mAlinger 8om mAtte

anses nodvendige for A holde rede pA slikt

materiale. Norge skal ikke pA en urimelig mate

tilbakeholde sin godkjenning av personell som

er utpekt av De forente stater i henhold til

dette punkt. Slikt personell skal, dersom en

av partene anmoder om det, ledsages av personell

utpekt av Norge.

Under henvisning til arDikkel 9, bekreftes

det at konstruksJonsopplysninger som er relevante

for slkkerhetslcontroll for nytt utstyr som

skal underkastes sikkerhetskontroll i henhold

til avtalen, skal i god tid fremlegges for

IAEA etter dets anmodning.

Partene bekrefter at punkt 1 i artikkel 9 ikke pA

noen m~te endrer Norges forpliktelse i henhold til

avtalen som er nevnt i artikkel 9, punkt 2, eller

iverksettelsen av den avtalen.
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Med videre henvisning til artikkel 9, forstAs det

at avtalen ikke pAvirker De forente staters eller

IAEAs rettigheter eller forpliktelser i henhold

til avtalen som er nevnt i artikkel 9, punkt 3,

eller iverksettelsen av den avtalen.

Administrative ordninger

Vedkommende regjeringsmyndigheter hos begge parter

kan opprette administrative ordninger for : sikre

en effektiv gjennomforing av avtalen. Slike

administrative ordninger kan endres ved avtale

mellom partenes vedkommende rcgjeringsmyndighetcr.

Konsultasjoner

Partene skal periodevis, eller n&r en part anmoder

om dot, konsultere hverandre om hva som best kan

tJene deres gJensidlge ikke-sprednings- og

atomenergi-mAlsettinger. Hver part skal soke A

unngA A treffe noen tiltak som vesentlig endrer

grunnlaget for samarbeid etter denne avtalen.

Imidlertid skal en part, dersom den skulle gJennomfore

noen slike tiltak, sOke A underrette den annen

part pA forh~nd.
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[TRANSLATION - TRADUCTION]

ACCORD RIVSIt POUR LA COOPtRATION ENTRE LE
GOUVERNEMENT DES ETATS-UNIS D'AMtRIQUE ET LE
GOUVERNEMENT DE LA NORVEGE RELATIF A LUTILISATION DE
L'tNERGIE NUCLtAIRE A DES FINS PACIFIQUES

Le Gouvemement des Etats-Unis d'Am6rique et le Gouvernement de la Norv~ge,
Conscients que les ttats-Unis d'Am6rique et la Norv~ge sont parties au Trait6 sur la

non-prolif6ration des armes nucl6aires ("TNP")I;

(See footnote in English original)
R6afflrmant leur engagement A s'assurer que le d6veloppement et l'utilisation i des fims

pacifiques de l'6nergie nuclaire sur le plan international sont r6gis par des arrangements
qui favorisent le plus possible les objectifs du TNP;

Affirmant leur soutien aux objectifs de l'Agence intemationale de l'6nergie atomique
("AIEA") ainsi que leur volont6 de promouvoir une adh6sion universelle au TNP;

Consid6rant leur 6troite collaboration en matinre de production, d'utilisation et de con-
tr6le de l'nergie nucl6aire A des fins pacifiques, conform6ment A l'Accord de coop6ration
entre le Gouvemement des Etats-Unis d'Am6rique et le Gouvernement de la Norv~ge con-
cernant l'utilisation de l'6nergie atormique i des fins civiles, sign6 le 4 mai 19672, tel que
modifi63;

(See footnote in English original)
D6sireux de poursuivre et d'6tendre leur coop6ration dans ce domaine; et

Conscients que les activit6s nucl6aires i des fins pacifiques doivent 8tre r6alis6es de
mani~re i prot6ger l'environnement mondial contre les contaminations radioactive, chimi-
que et thermique;

Sont convenus de r6viser l'Accord de coop6ration, sign6 le 4 mai 1967, de la maninre
suivante :

Article premier. Port~e de la cooperation

1. Les ttats-Unis d'Am6rique et la Norv~ge coop6reront en matire d'utilisation de
l'6nergie nucl6aire i des fins pacifiques conform6ment aux dispositions du pr6sent Accord
A celles des trait6s pertinents, de leur 16gislation nationale, de leurs r6glementations et des
conditions des licences.

2. Les transferts d'information, de mati~res, d'6quipement et de composants au titre du
pr6sent Accord pourront s'effectuer directement entre les Parties ou par l'interm6diaire de
personnes habilit6es. Ces transferts devront 8tre effectu6s dans les conditions pr6vues dans

I. Nations Unies, Recueides Trait~s, vol. 729, p. 161.
2. Ibid., vol. 685, p. 217.
3. Ibid., vol. 740, p. 452.
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le present Accord et conform~ment A toutes autres conditions et modalit~s dont les Parties
pourront 8tre convenues.

3. Les mati~res, mat6riel et composants transf6r6s du territoire de l'une des Parties au
territoire de l'autre Partie, i des fins pacifiques, soit directement soit A travers un pays tiers,
ne seront consid&6rs comme ayant 6t6 transf6r6s conform6ment au pr6sent Accord que sur
confirmation adress6e par les autorit6s gouvernementales appropri6es du pays d'accueil aux
autorit6s gouvernementales appropri6es du pays fournisseur, indiquant que ces mati~res,
mat6riel et composants tomberont sous le coup du pr6sent Accord.

Article 2. Definitions

Aux fins du pr6sent Accord:

a) Par "sous-produit", on entend toute mati~re radioactive (A l'exception des mati~res
nucl6aires sp6ciales) obtenue ou rendue radioactive par exposition aux rayonnements pro-
venant de la production ou de l'utilisation de mati&res nucl6aires sp6ciales;

b) Par "composant", on entend un 616ment d'un mat6riel ou de tout autre article, ainsi
d6sign& d'un commun accord entre les Parties;

c) Par "6quipement", on entend tout moyen de production ou d'utilisation (y compris
les installations pour l'enrichissement de l'uranium et pour le retraitement du combustible
nucl6aire) ou toute installation pour la production d'eau lourde ou la fabrication de combus-
tible nucl6aire contenant du plutonium ou tout autre article ainsi d6signe par accord entre
les Parties;

d) Par "uranium fortement enrichi", on entend l'uranium enrichi A vingt pour cent ou
plus en isotope 235;

e) Par "uranium faiblement enrichi", on entend l'uranium enrichi A moins de vingt pour
cent en isotope 235;

f) Par "composant critique important", on entend toute piece ou groupe de pieces
essentielles A l'exploitation d'une installation nucl6aire sensible;

g) Par "mati~res", on entend les mati~res nuclkaires brutes, les mati~res nucl6aires
sp6ciales, les sous-produits, les radio- isotopes autres que les sous-produits, les corps
ralentisseurs, ou toute autre substance ainsi d6sign6e par accord des Parties;

h) Par "corps ralentisseur", on entend l'eau lourde, ou le graphite ou le b6ryllium d'une
puret6 convenant pour qu'il soit utilis6 dans un r6acteur afin de ralentir les neutrons tr~s ra-
pides et accroitre la probabilit6 de fission ult6rieure, ou toute autre mati~re ainsi design~e
par accord des Parties;

i) Par "Parties", on entend le Gouvernement des ttats-Unis d'Am6rique et le Gouver-
nement de la Norv~ge;

j) Par "fins pacifiques", on entend l'utilisation de renseignements, de mati~res,
d'6quipement et de composants dans des domaines tels que recherche, g6n6ration d'6nergie,
m6decine, agriculture et industrie, mais pas la recherche ou la mise au point de dispositifs
d'explosion nucl6aire ou toute autre fin militaire;
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k) Par "personne", on entend toute personne physique ou morale soumise i la juridic-
tion de l'une ou 'autre des Parties mais non pas les Parties au present Accord;

1) Par "accord ant~rieur", on entend l'Accord de cooperation entre le Gouvernement des
ttats-Unis d'Am~rique et le Gouvemement de la Norv~ge concemant lutilisation de l'ner-

gie atomique A des fins civiles, sign6 le 4 mai 1967, tel qu'amend6;

m) Par "installation de production", on entend tout r~acteur nucl~aire mis au point ou
utilis6 essentiellement pour la formation de plutonium ou d'uranium 233, toute installation

conque ou utilis~e pour la separation des isotopes d'uranium ou de plutonium, toute instal-

lation conque ou utilis~e pour le traitement de mati~res irradi~es contenant des matires nu-
clraires sprciales ou tout autre 616ment ainsi d~sign& par accord entre les Parties;

n) Par "rracteur", on entend tout appareil autre qu'une arme nuclkaire ou autre dispo-

sitif nuclraire explosif dans lequel une reaction de fission nuclkaire auto-entretenue est

maintenue en utilisant de l'uranium, du plutonium ou du thorium, ou toute combinaison
d'uranium, de plutonium et de thorium;

o) Par "installation nuclraire sensible", on entend toute installation conque ou utilisre

essentiellement pour 'enrichissement de l'uranium, le retraitement du combustible
nuclkaire, la production d'eau lourde, ou la fabrication de combustible nuckaire contenant
du plutonium;

p) Par "technologie nuclkaire sensible", on entend toute information (y compris les in-

formations incorporres dans le materiel ou dans un composant important) qui n'est pas du
domaine public et qui est importante pour la conception, la construction, la fabrication, l'ex-

ploitation ou l'entretien d'une installation nuclkaire sensible quelconque, ou d'autres infor-
mations ainsi dasignres par accord entre les Parties;

q) Par "mati~res brutes", on entend i) l'uranium, le thorium ou toute autre mati~re qui

est ainsi drsignre par accord des Parties, ou ii) des minerais contenant une ou plusieurs des
mati~res ci-dessus, dans des concentrations dont les Parties peuvent convenir de temps A
autre;

r) Par "matires nuclraires sprciales", on entend i) le plutonium, luranium 233 ou
luranium enrichi en isotope 235, ou ii) toute autre matire ainsi drsignre par accord des
Parties; et

s) Par "installation d'utilisation", on entend tout rracteur autre que celui qui est conqu

ou utilis6 essentiellement pour la formation de plutonium ou d'uranium 233, ainsi que les
cuves de pression abritant le coeur de cette installation et les pompes d fluide caloporteur
primaire, les machines de chargement ou de dachargement du combustible, les barres de
commande ou tout autre article ainsi drsign6 par accord des Parties.

Article 3. Transfert de l'information

1. L'information concemant l'utilisation de l'nergie nuclkaire A des fins pacifiques
peut Etre transferee. Les transferts d'information peuvent etre effectu~s de diverses mani-
res, notamment par des rapports, des banques de donn~es, des programmes informatiques,
des conferences, des visites et des affectations de personnel dans diverses installations. Les

domaines traitrs comprennent notamment mais non exclusivement les suivants :
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a) Mise au point, conception, construction, fonctionnement, entretien et utilisation des
r~acteurs de recherche, des r~acteurs d'essais de mat~riaux, des r6acteurs exp6rimentaux,
des r~acteurs de puissance de demonstration, des r~acteurs de puissance, et des r~acteurs
prototypes d'essai;

b) Utilisation de mati~res pour la recherche en physique et en biologie, en m6decine,
en agriculture et dans l'industrie;

c) ttudes sur le cycle du combustible portant sur les moyens de satisfaire les besoins
mondiaux futurs en 6nergie nucl~aire A des fins pacifiques et notamment les approches mul-
tilat~rales visant a garantir un approvisionnement en combustible nuclkaire et des techni-
ques appropri6es pour la gestion des d~chets nuclkaires;

d) Garanties et s~curit6 physique des matires, de l'quipement et des composants;

e) Considerations relatives a la sant6, A la s~curit6 et A l'environnement li~es A ce qui
precede; et

f) tvaluation du r6le que l'6nergie nuclkaire peutjouer dans les plans nationaux relatifs
l'Nnergie.

2. Le present Accord n'exige pas le transfert d'informations que les Parties n'ont pas
l'autorisation de communiquer.

3. Les Etats-Unis ne transf~rent pas les donn~es de caractre restreint, telles qu'elles
sont d~finies dans la Loi sur l'6nergie atomique de 1954, telle qu'amend~e dans le cadre du
pr6sent Accord.

4. Une technologie nucl6aire sensible n'est pas transferee dans le cadre du present
Accord sauf A la suite d'un amendement audit Accord.

Article 4. Transfert de mati~res,

de matdriel et de composants

1. Des mati~res, du materiel et des composants pourront 8tre transforms en vue d'appli-
cations compatibles avec le pr6sent Accord. Les Etats-Unis s'efforceront de prendre les me-
sures n6cessaires et concretes pour garantir un approvisionnement fiable en combustible
nuclkaire 4 la Norvge, et notamment l'exportation de mati~res selon un calendrier et l'exis-
tence d'une capacit6 permettant d'appliquer lesdites mesures pendant la p6riode couverte
par le pr6sent Accord.

2. L'uranium peu enrichi pourra Etre transffr6 en quantit6 suffisante aux fins d'utilisa-
tion comme combustible dans des r6acteurs ou pour des exp6riences effectu6es sur des
r6acteurs, a des fins de conversion ou de fabrication, ou A d'autres fins, y compris un stoc-
kage raisonnable suivant accord entre les Parties.

3. Sous r6serve de laccord des Parties, des mati~res nucl6aires sp6ciales, i l'exception
de l'uranium peu enrichi et des matires vis6es au paragraphe 6, pourront 8tre transf6r6es
en vue d'utilisations sp6cifiques lorsque cela s'av6rera techniquement et 6conomiquement
justifi6 ou en vue de la mise au point et de la d6monstration de cycles de combustibles nu-
cl6aires pour les besoins de la s6curit6 6nerg6tique et de la non-prolif6ration.
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4. La quantit6 de mati~res nucl6aires sp6ciales autres que l'uranium peu enrichi, trans-
f6r6es en vertu du pr6sent Accord, ne devra a aucun moment exc6der la quantit6 que les
Parties estiment n6cessaires i l'un des objectifs suivants : Utilisation dans des exp6riences
sur des r6acteurs ou chargement de r6acteurs, poursuite efficace et continue de ces exp6-
riences sur des r6acteurs ou fonctionnement de ces r6acteurs, conversion ou fabrication et
accomplissement de toute autre fin dont les Parties peuvent convenir. S'il existe en Norv~ge
une quantit6 d'uranium fortement enrichi qui d6passe la quantit6 requise aux fins d6crites
ci-avant, les Etats-Unis auront le droit de r6cup6rer toute quantit6 d'uranium fortement en-
richi transfr6 en application du pr6sent Accord (y compris de l'uranium fortement enrichi
irradi6) qui contribue A l'existence de cet exc6dent. Si ce droit est exerc6 par les ttats-Unis,

a) Une fois lesdites matibres retir6es du territoire norv6gien, les ttats-Unis rembour-
seront la Norv ge de la juste valeur marchande de ces matieres;

b) Les Parties concluront des accords commerciaux appropri6s qui ne devront pas faire
l'objet d'un accord suppl6mentaire entre les Parties, si ce n'est ce qui est pr6vu aux articles
5 et 6 du pr6sent Accord.

5. Aucune quantit& d'uranium fortement enrichi transfr6 en application du pr6sent
Accord ne devra pr6senter un taux d'enrichissement en isotope 235 d6passant les niveaux
consid6r6s comme n6cessaires par les Parties aux fins d6crites au paragraphe 4.

6. De petites quantit6s de mati~res nucl6aires sp6ciales pourront Etre transf6r6es pour
8tre utilis6es comme 6chantillons, 6talons, d6tecteurs, cibles et A toutes autres fins dont les
Parties pourront convenir. Les transferts effectu6s en application du pr6sent paragraphe ne
seront pas soumis aux limitations de quantit6 6nonc6es au paragraphe 4.

7. Des installations nucl6aires sensibles et des composants essentiels ne seront pas
transf6r6s dans le cadre du pr6sent Accord sauf dans les cas pr6vus par un amendement A
ce dernier.

Article 5. Stockage et retransferts

1. Les mati~res transf6r6es conform6ment au pr6sent Accord et celles utilis6es ou pro-
duites grace A lutilisation des mati~res ou du mat6riel transf6r6s, conform6ment au pr6sent
Accord, pourront ftre stock6es par l'une ou l'autre Partie, sauf que chaque Partie garantira
que le plutonium ou luranium 233 (sauf celui contenu dans des 616ments de combustibles
irradi6s) ou l'uranium fortement enrichi, sur lesquels elle exerce sa juridiction, seront stoc-
k6s uniquement dans des installations dont les Parties reconnaissent qu'elles satisfont aux
crit~res pr6d6finis par elles.

2. Les mati~res, le matdriel ou les composants, transf6r6s conform6ment au pr6sent
Accord, et toutes autres mati~res nucl6aires sp6ciales produites grace A rutilisation de ces
mati~res ou du mat6riel pourront 6tre transf6r6s par la Partie r6ceptrice, sauf que ladite
Partie garantira que les matires, le mat6riel, les composants ou les mati~res nuclkaires
sp6ciales siir lesquels elle exerce sa juridiction, ne seront pas transf6r6s a des personnes non
autoris6es ou, A moins que les Parties nen conviennent autrement, hors de sa juridiction
territoriale.
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Article 6. Retraitement et enrichissement

1. Chaque Partie garantit que les mati&res transfdrdes ou se trouvant sous sajuridiction
en vertu du present Accord et que toute matiare utilisde ou produite grace i l'utilisation de
matinres ou de matdriel ainsi transfdrds, et qui se trouvent sous sa juridiction conformment
au present Accord, ne seront pas retraitdes sans le consentement des Parties.

2. Chaque Partie garantit que le plutonium, r'uranium 233, l'uranium fortement enrichi
ou les matires nuclkaires irradines ou les matiares spdciales transfdrdes et se trouvant sous
sa juridiction en vertu du present Accord ou utilisdes dans toutes matires ou tout materiel
ainsi transfdrds et se trouvant sous sa juridiction, conformdment au present Accord ne se-
ront modifies dans leur forme ou dans leur contenu sauf par irradiation ou nouvelle irradia-
tion que si les Parties y consentent.

3. Chaque Partie garantit que l'uranium qui lui a &6 transfr6 et qui se trouve sous sa
juridiction en application du present Accord, et l'uranium utilis6 dans tout 6quipement ainsi
transfr6 et se trouvant sous sa juridiction, ne seront enrichis, apr6s transfert, dans des
proportions 6gales ou supdrieures a vingt pour cent en isotope 235, que si les Parties y
consentent.

Article 7. Protection matgrielle

1. Chaque Partie garantit qu'une sdcurit6 physique adequate sera assurde en ce qui
concerne toute matiare et 6quipement transfdrds vers et sous sa juridiction, conformdment
au present Accord, et en ce qui conceme toute matiare nuclkaire spdciale utilisde dans tout
materiel ou 6quipement transffrt sous son autorit6 conformiment au pr6sent Accord ou
produite du fait de leur utilisation.

2. Les Parties sont convenues du niveau d'application des mesures de sdcurit6 materiel-
le 6noncdes A l'Annexe et, conformdment a ces niveaux, de rapplication des mesures de s6-
curit6 matdrielle adaquates. Ces mesures assurent au minimum une protection comparable
i celle prdvue dans le document INFCIRC/225/Rev. I de lAgence internationale de rHner-
gie atomique concemant la sdcurit6 physique des matiares nucldaires ou dans toute revision
de ce document, dont les Parties seront convenues. Dans ce cas, les niveaux indiquds dans
rAnnexe peuvent Etre modifies par accord entre les Parties.

3. L'adaquation des mesures de sdcurit6 physique assurdes conformdment au present
article fera lobjet dun examen et de consultations pdriodiques par les Parties et chaque fois
que lune ou l'autre Partie estimera que de nouvelles mesures rdvisdes peuvent s'imposer
pour continuer d'assurer une sdcurit6 physique adaquate.

4. Chaque Partie daterminera les organismes ou les autoritds charges de garantir que
les niveaux de sdcurit6 physique sont satisfaisants et de coordonner les mesures et les op6-
rations de rdcupdration en cas d'utilisation non autorisde ou de manipulations non autori-
sees des matiares faisant l'objet du present article. Chaque Partie dasignera 6galement des
points de contact dans ses services nationaux pour coopdrer sur les questions intdressant les
transports hors du pays et autres problkmes d'intdr~t mutuel.

5. Les dispositions du present article seront mises en oeuvre de maninre a 6viter tout
obstacle, retard ou ingdrence inutiles dans les activitds nucldaires des Parties et de fagon
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6galement i respecter les normes d'une gestion prudente, n6cessaires pour le d6roulement
s&ir et rentable de leurs programmes nuclkaires.

Article 8. Interdiction d'utilisation ' des fins

militaires ou defabrication d'explosifs

Chaque Partie s'engage A ce que les mati~res, 1'Nquipement ou composants transf6r6s
et plac6s sous sa juridiction en application du pr6sent Accord, de m~me que les matires
utilis6es dans ces matibres, 6quipement ou composants ainsi transf6r6s ou produites du fait
de leur utilisation, et qui se trouvent sous sa juridiction, ne serviront ni a fabriquer des dis-
positifs explosifs nuclkaires quelconques, ni A ex6cuter des travaux de recherche ou de d6-
veloppement de dispositifs explosifs nucl6aires ou i atteindre toute autre fin militaire.

Article 9. Garanties

1. La coop6ration instaur6e aux termes du pr6sent Accord devra s'effectuer en appli-
quant les garanties de I'AIEA en ce qui concerne toutes activit6s A caract~re nucl6aire pour-
suivies sur le territoire de la Norvbge, sous sa juridiction, ou entreprises sous son contr6le
oii que ce soit. L'application d'un accord de garantie conform6ment au paragraphe 4 de l'Ar-
ticle III du TNP (mentionn6 au paragraphe 2) sera consid6r6e comme remplissant cette
obligation.

2. Les mati~res nucl6aires brutes et les matires nuckaires sp6ciales transf6r6es A la
Norvbge en vertu du pr6sent Accord et toutes mati~res nucl6aires brutes ou toutes mati~res
nuclkaires sp6ciales utilis6es dans toutes mati~res, mat6riel ou composants ainsi transf6r6s,
ou produites du fait de leur utilisation, seront soumises A des garanties, conform6ment aux
dispositions de l'Accord entre la Norvbge et l'Agence intemationale de l'6nergie atomique,
relatif A l'application de garanties dans le cadre du Trait6 sur la non-prolif6ration des armes
nuclkaires, sign6 le ler mars 1972.

3. Les matires nuclkaires brutes et les mati~res nuclkaires sp6ciales transf6r6es aux
ttats-Unis, conform6ment au pr6sent Accord, et toutes mati~res nuclkaires brutes ou toutes
mati~res nucl6aires sp6ciales utilis6es ou produites du fait de l'utilisation de toute mati~re,
materiel ou composants ainsi transf6r6s seront soumises aux dispositions de l'Accord entre
les ltats-Unis d'Am6rique et l'Agence intemationale de l'nergie atomique relatif A l'appli-
cation de garanties aux Etats-Unis d'Am6rique, sign6 le 18 novembre 19771.

4. Si les Etats-Unis d'Am6rique ou la Norv~ge ont connaissance de situations qui prou-
vent que I'AIEA, pour une raison quelconque, n'applique pas ou n'appliquera pas de garan-
ties conform6ment i l'Accord vis6 au paragraphe 2 ci-dessus, pour assurer le maintien
effectif des garanties, les Parties concluront imm6diatement des accords, conformes aux
principes et aux proc6dures de I'AIEA en matire de garanties, qui auront la port6e requise
par ce paragraphe et qui foumiront des assurances equivalentes A celles qui sont suppos6es
8tre obtenues par le syst~me qu'elles remplacent.

1. Nations Unies, Recueides Trait~s, vol. 1261, p. 371.
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5. Chaque Partie garantit qu'elle prendra les mesures n6cessaires en vue de maintenir
et de faciliter lapplication des garanties pr6vues par le pr6sent article.

6. La Norv~ge mettra en place, et en assurera le fonctionnement, un syst~me de v6rifi-
cation et de contr6le de toutes les mati~res nucl6aires brutes et sp6ciales sous sajuridiction,
dont les proc6dures seront comparables A celles 6num6r6es dans le document INFCIRC/
153 (corrig6) de l'AIEA ou dans toute r6vision dudit document accept6e par les Parties.

7. Sur demande de l'une des Parties, l'autre Partie communiquera A l'AIEA - ou autori-
sera cette demi~re A renseigner la Partie requ6rante - l'tat de tous les inventaires de mati -
res nucl6aires brutes et sp6ciales couvertes par le pr6sent Accord et de toutes autres
mati~res transfdr6es conform6ment au present Accord.

8. Les dispositions du pr6sent article seront mises en oeuvre de manire A 6viter les
obstacles, les retards et les ing6rences ind6sirables dans les activit6s nuclkaires des Parties
et de fagon i correspondre aux pratiques prudentes de gestion n6cessaires pour assurer le
d6roulement rentable et sir de leurs programmes nuclkaires.

Article 10. Contr6les multiples dufournisseur

Lorsqu'un accord entre l'une ou l'autre des Parties et une autre nation ou un groupe de
nations tierces pr6voit pour ces demiers des droits 6quivalents A certains ou i tous les droits
6num6r6s dans les articles 5, 6 ou 7 relatifs aux mati~res, materiel ou composants qui y sont
soumis, les Parties peuvent, A la suite d'une demande formul6e par lune ou l'autre d'entre
elles, convenir que 'application de ces dispositions sera assur6e par cette autre nation ou
par cet autre groupe de nations.

Article 11. Fin de la cooperation

1. Si l'une des Parties, A un moment quelconque apr~s l'entr6e en vigueur du pr6sent
Accord,

a) Ne se conforme pas aux dispositions des article 5, 6, 7, 8 ou 9, ou

b) Met fin, abroge ou enfreint mat6riellement un accord de garantie conclu avec
I'AIEA,

l'autre Partie aura le droit de cesser toute coop6ration ult6rieure dans le cadre du pr6-
sent Accord et d'exiger que lui soient restitu6s toutes mati~res, mat6riel ou composants
transf6r6s en vertu du pr6sent Accord et toutes mati~res nucl6aires sp6ciales produites du
fait de leur utilisation.

2. Si la Norvige, i un moment quelconque suivant l'entr6e en vigueur du pr6sent Ac-
cord, fait exploser un dispositif explosif nuckaire, les tats-Unis auront les m~mes droits
que ceux 6nonc6s au paragraphe 1.

3. Si l'une ou l'autre Partie exerce son droit, pr6vu par le pr6sent article, de demander
que lui soient restitu6s toutes mati&res, materiel ou composants, elle remboursera A ladite
autre Partie, apris leur enlkvement du territoire de celle-ci, la juste valeur marchande des-
dits mati~res, mat6riel ou composants. Si ce droit vient i Etre exerc6, les Parties prendront
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les arrangements approprids requis sans que ceux-ci fassent robjet d'un nouvel accord entre
les Parties, hormis ce que pr6voient les articles 5 et 6 du present Accord.

Article 12. Expiration de l'Accordpr&cdent

1. L'Accord de cooperation entre le Gouvernement des Etats-Unis d'Amdrique et le
Gouvemement de la Norv~ge concernant l'utilisation de l'6nergie atomique a des fins civi-
les, sign6 le 4 mai 1967, tel qu'amend6, prendra fin i la date de l'entrde en vigueur du pr6-
sent Accord rdvis6.

2. La cooperation instaurde dans le cadre de 'Accord pr&cddent sera poursuivie con-
formdment aux dispositions du present Accord rdvis6. Les dispositions du present Accord
s'appliqueront aux mati6res et au materiel faisant l'objet de l'Accord pr&cddent.

Article 13. Consultations, caractre confidentiel des renseignements

etprotection de l'environnement

1. Les Parties s'engagent A se consulter i la demande de l'une ou l'autre d'entre elles sur
la mise en oeuvre du present Accord et 'extension de la cooperation dans le secteur des uti-
lisations pacifiques de l'nergie nucldaire.

2. Les Parties prendront toutes les mesures ndcessaires pour protdger les renseigne-
ments dont elles ont connaissance sur la mise en oeuvre du present Accord et qui, au mo-
ment du transfert ou de la reception, sont dasignds par la Partie qui les fournit comme ayant
un caract6re secret ou confidentiel.

3. Les Parties organiseront des consultations en ce qui concerne les activitds relevant
du present Accord, visant A daterminer les incidences 6cologiques intemationales resultant
de ces activitds et coopdreront pour protdger l'environnement international de la contami-
nation radioactive, chimique et thermique, consdcutive aux activitds nuclkaires pacifiques
entreprises dans le cadre du pr6sent Accord et pour traiter des questions annexes de sant6
et de sdcurit6.

Article 14. Amendement

Le prdsent Accord peut 8tre amend6 A tout moment par accord des Parties et confor-
mdment A leurs obligations applicables.

Article 15. Entrge en vigueur et dure

1. Le present Accord entrera en vigueur A la date A laquelle les Parties 6changeront des
notes diplomatiques s'informant mutuellement qu'elles se sont acquittdes de toutes les obli-
gations relatives A cette entrde en vigueur et il le restera pendant trente (30) ans. Cette durde
pourra Etre prorogde de pdriodes suppldmentaires dont les Parties pourront convenir con-
formdment A leurs obligations applicables.



Volume 2019, 1-34784

2. MWme au cas o6 le pr6sent Accord, ou une coop6ration quelconque dans le cadre du
pr6sent Accord, serait suspendu, prendrait fim ou expirerait pour une raison quelconque, les
articles 5, 6, 7, 8, 9 et II continueront de faire sentir leurs effets aussi longtemps que toutes
mati~res, materiel ou composants vis~s i ces articles resteront sur le territoire de la Partie
mt6ress~e ou sous sa juridiction ou son contr6le ofi que ce soit, ou jusqu'au moment oil les
Parties conviendront que lesdits matires, mat6riel ou composants ne sont plus utilisables
pour une activit6 nuclkaire quelconque du point de vue des garanties.

En foi de quoi, les soussign6s, A ce dfiment autoris6s, ont sign6 le pr6sent Accord.
Fait A Oslo le 12 janvier 1984, en double exemplaire, en langues anglaise et

norv6gienne, les deux textes faisant 6galement foi.

Pour le Gouvemement des ttats-Unis d'Am6rique:

MARK EVANS AUSTAD

Pour le Gouvemement de la Norv~ge:

SVENN STRAY
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ANNEXE

En application du paragraphe 2 de rarticle 7, les niveaux de sdcurit6 physique conve-
nus que les autorit~s nationales comptentes doivent assurer lors de l'utilisation, de l'entre-
posage et du transport des mati~res 6num~r~es dans le tableau ci-joint devront comprendre
au minimum les caract~ristiques de protection suivantes.

Cat gorie III

Utilisation et entreposage A l'int~rieur d'une zone dont l'acc~s est contr6l.

Transport avec des precautions sp~ciales comprenant des arrangements pr~alables en-
tre l'exp~diteur, le destinataire et le transporteur, et un accord pr~alable entre les organismes
soumis A la juridiction et A la rdglementation des Etats fournisseur et destinataire, respecti-
vement, dans le cas d'un transport international, pr~cisant lheure, le lieu et les r~gles de
transfert de la responsabilit6 du transport.

Catdgorie II

Utilisation et entreposage A l'int~rieur d'une zone protegee dont l'acc~s est contr6lk,
c'est-A-dire une zone plac~e sous la surveillance constante de gardes ou de dispositifs 6lec-
troniques entour~e d'une barrire physique avec un nombre limit6 de points d'entr~e sur-
veill~s de mani~re adequate, ou toute autre zone ayant un niveau de protection physique
6quivalent.

Transport avec des precautions sp~ciales comprenant des arrangements pr~alables en-
tre l'exp~diteur, le destinataire et le transporteur, et un accord pr~alable entre les organismes
soumis A la juridiction et A la rrglementation des Etats foumisseur et destinataire, respecti-
vement, dans le cas d'un transport international, pr~cisant rheure, le lieu et les r~gles de
transfert de la responsabilit6 du transport.

Catdgorie I

Les mati~res entrant dans cette cat~gorie seront protegees contre toute utilisation non
autoris~e par des syst~mes extr~mement fiables comme suit :

Utilisation et entreposage dans une zone hautement protegee, c'est-A-dire une zone pro-
t~g~e telle qu'elle est ddfmie dans la catrgorie II ci-dessus et dont, en outre, l'acc~s est limit6
aux personnes dont il a 6t6 6tabli qu'elles prdsentaient toutes garanties en mati~re de s~cu-
rit6 et qui est plac~e sous la surveillance de gardes qui sont en liaison 6troite avec des forces
d'intervention appropri~es. Les mesures sp~cifiques prises dans ce cadre devraient avoir
pour objectif la detection et la prevention de toute attaque, de toute p~n~tration non autori-
s~e et de tout enl~vement de mati~res non autoris6.
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Transport avec des pr6cautions sp6ciales telles qu'elles sont d6finies ci-dessus pour le
transport des mati~res des cat6gories II et III et, en outre, sous la surveillance constante
d'escortes ou dans des conditions assurant une liaison 6troite avec des forces d'intervention
ad6quates.
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TABLEAU:
CLASSIFICATION DES MATIERE NUCLIAIRE E)

Matinre Forme Categorie

I H III

1. Plutonium Non irradi6 b) 2 kg ou Moins 2 kg 500 gr
a), f) plus mais plus de ou

500 gr moins
c)

2. Uranium - Non irradi6 b)
235 d)

- uranium enri- 5 kg ou Moins de 5 kg I kg ou
chi A 20% ou plus mais plus moins
plus en U235 d'un kg c)

-uranium enn- 10 kg ou plus moins
chi A 10% de 10
mais moins kg c)
de 20% de
U235

-uranium enn- 10 kg ou
chi par rap- plus
port A
1'uranium
naturel mais A
moins de
10% en U235

3. Uranium- non irradi6 b) 2 kg ou Moins de 2 kg 500 g ou
233 plus mais plus de moins

500 g c)

a) Tout le plutonium sauf celui dont la concentration en isotope 238 d6passe 80 pour
cent.

b) Mati~re non irradi~e dans un racteur ou mati~re irradi~e dans un r~acteur mais avec
un niveau de radiation 6gal ou inf~rieur i 100 rads/heure A un m~tre sans protection.
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c) Une quantit6 inftrieure i celle qui est radiologiquement significative est dispenste
de protection.

d) L'uranium naturel, r'uranium appauvri, le thorium et les quantitts d'uranium enrichi
i moins de 10 pour cent qui n'entrent pas dans la Cattgorie III doivent 8tre prottgts con-
formtment aux pratiques de gestion prudente.

e) Le combustible irradi6 doit 6tre prottg6 en tant que matire nuclaire de la Cattgorie
I, II ou III selon la cattgorie du combustible frais. Toutefois, le combustible qui, en vertu
de son contenu en matires fissiles originales, est inclus dans la Cattgorie I ou II avant ir-
radiation, ne devrait etre rtduit que d'un niveau de Cattgorie, tant que le niveau de radiation
du combustible dapasse 100 rads/heure A un metre, sans protection.

f) Les autoritts compktentes de l'ttat devraient daterminer s'il existe ou non une
menace credible visant la dispersion malveillante de plutonium. L'ttat devrait alors
appliquer les r~gles de stcurit6 physique prtvues pour la Cattgorie I, II ou III des matires
nuclkaires, selon les cas, et sans 6gard pour la quantit6 de plutonium sptcifite dans chaque
cattgorie, ni pour la quantit6 et la forme d'isotopes de plutonium datermintes par l'Itat
comme prtsentant une menace credible de dispersion.
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PROCtS-VERBAL APPROUVE

Au cours de la n~gociation du projet d'Accord r~vis6 de cooperation entre le Gouver-
nement des Etats-Unis d'Am~rique et le Gouvemement de la Norv~ge concernant l'utilisa-
tion de l'nergie nucl~aire i des fins pacifiques ("'Accord") sign6 ce jour, les arrangements
ci-apr~s, qui forment partie int~grante de 'Accord, ont 6t6 convenus.

Champ d'application de l'Accord

Aux fins de 'application des droits pr~vus aux articles 5, 6 et 7, en ce qui concerne les
mati~res nucl~aires sp~ciales produites grice i l'utilisation des mati~res transferees confor-
m~ment AI Accord, et qui ne sont ni utilis~es ni produites du fait du materiel transfr6 con-
form~ment i rAccord, ces droits sont appliques i la proportion de mati~res nucl~aires
sp6ciales produites qui repr6sente le rapport des matires transf6r6es utilis6es dans la pro-
duction des mati~res nucl6aires sp6ciales A la quantit6 totale des mati~res utilis6es, et ainsi
de suite en ce qui concerne les g6n6rations ult6rieures.

Pour ce qui est de larticle 8, il est entendu que l'expression "les fins militaires" n'en-
globe pas l'nergie fournie A une base militaire A partir d'une centrale civile ou la production
de radio-isotopes devant 8tre utilis6s pour faire des diagnostics dans un h6pital militaire.

Cooperation pr&dente

Bonne note est prise que l'article 3 ne modifie pas la pratique du partage de renseigne-
ments r6ciproquement utiles qui a 6t6 instaur6e entre les deux pays, qui sera poursuivie et
le cas 6ch6ant renforc6e, si les Parties le souhaitent.

En ce qui concerne le paragraphe 2 de l'article 12, afin de faciliter l'application des dis-
positions du pr6sent Accord aux mati~res et au mat6riel faisant l'objet de l'Accord pr6c6-
dent, les Parties 6tabliront la liste desdits mati~res et materiel.

Stockage

En ce qui concerne le paragraphe 1 de larticle 5, les Parties constatent que, en fait,
l'entente des Parties doit etre traduite dans les autorisations de transfert des mati~res au titre
de l'Accord pour des applications sp6cifiques et que ladite disposition pourrait autrement
&re appliqu6e en ce qui conceme ces mati~res uniquement dans les cas oli une Partie
souhaite stocker les mati~res en question dans des installations autres que celles
originellement sp6cifi6es.

Traitement du combustible us

Les Parties constatent qu'elles ont toutes deux int~r~t A garantir que leur coop6ration
nucl6aire renforce la s6curit6 6nerg6tique de chaque Partie et leurs objectifs mutuels de non
prolif6ration. A cet 6gard, les Parties conviennent que les matibres faisant l'objet des
articles 5 et 6 peuvent ftre transf6r~es par la Norv~ge vers le Royaume-Uni ou la France et
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retrait~es dans les installations de retraitement de Sellafield ou de La Hague, sous reserve
du respect des conditions suivantes :

1) La Norv~ge devra tenir des registres relatifs A ces transferts et pr6venir les ttats-
Unis de chaque transfert d~s 1'exp6dition;

2) Avant tout transfert, la Norv~ge confirmera aux Etats-Unis que les matibres A
transf6rer resteront soumises A l'Euratom dans le cadre de 'accord de cooo6ration
applicable entre les Etats-Unis et 'Euratom1 ;

3) La Norv~ge conservera le contr6le l6gal du plutonium s6par6 A la suite de tout trans-
fert de cette nature et obtiendra 'accord pr6alable des Etats-Unis pour le transfert du pluto-
nium vers la Norv~ge ou vers tout autre pays ainsi que pour toute utilisation dudit
plutonium.

Les arrangements ci-dessus concernant l'Nlimination du combustible peuvent 8tre d6-
nonc6es en totalit6 ou en partie si une des Parties le juge n6cessaire en raison de circons-
tances exceptionnelles pr6occupantes du point de vue de la non prolif6ration ou de la
s6curit6; dans la mesure o/i les d6lais et les circonstances le permettent, les Parties se con-
certeront pr6alablement A cette d6nonciation. Ces circonstances concernent notamment,
mais non exclusivement, la constatation, par l'une ou r'autre des Parties, du fait que les ar-
rangements ci-dessus ne peuvent Etre maintenus sans accroitre de mani~re significative le
risque de prolif6ration ou mettre en p6ril sa s6curit6 nationale.

Ces arrangements relatifs au traitement du combustible us6 ne restreignent en rien le
droit des Parties de convenir d'autres activit6s pr6vues aux articles 5 et 6.

Projet de rdacteur Halden de l'OCDE

Les Parties prennent note du soutien accord6 depuis longtemps par les ttats-Unis A un
projet lanc6 par r'OCDE de r6acteur Halden, ainsi que des arrangements relatifs aux essais
d'irradiation et A 'analyse des m6langes de combustibles des ttats-Unis au sujet de la re-
cherche sur la s6curit6 des r6acteurs dans ce pays. Les Parties confirment que dans tous les
cas ofi les ttats-Unis ont autoris& le transfert de mati~res vers la Norv~ge dans le cadre de
raccord pour des fins sp6cifi6es, qui, dans un cas particulier, pr6voit r'irradiation dans le
r6acteur Halden et l'alt6ration en Norv~ge de ces mati~res du point de vue forme ou conte-
nu, aucun accord suppl6mentaire ne serait n6cessaire, conform6ment au paragraphe 2 de
'article 6, pour entreprendre r'analyse des mati~res concem6es. Dans toutes les autres situa-
tions non mentionn6es dans la phrase pr6c6dente, les Etats-Unis examineraient avec bien-
veillance les propositions faites par la Norvbge conform6ment au paragraphe 2 de rarticle
6, A savoir que les Parties donnent leur accord A l'alt6ration des mati~res dans le cadre du
programme d'analyse des combustibles en Norv~ge A propos du projet de r6acteur Halden.

Les Parties confirment 6galement que, nonobstant les dispositions du paragraphe 2 de
rarticle 12, les mod6rateurs transf6r6s vers la Norv~ge dans le cadre de l'accord pr6c~dent
pour tre utilis6es dans le projet de r6acteur Halden de r'OCDE, et toute mati~re nuckaire
sp6ciale obtenue A partir de ces mati~res et non grace i r'utilisation de matires nucl6aires
sp6ciales transf6r6es conform6ment a l'accord, ne rel~vent que des articles 7, 8 et 9 et que

1. Nations Unies, Recueiddes Traits, vol. 335, p. 161; vol. 338, p. 135 et vol. 120 4 , p. 205.
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lesdits modrrateurs ne seront pas transf~rs i des personnes non autorisres ou, sauf si les
Parties en conviennent autrement, au-deli de la juridiction territoriale de la Norvbge.

Garanties

Si l'une ou 'autre Partie a connaissance de circonstances telles que celles mentionnres
au paragraphe 4 de 'article 9, qui exige la conclusion inmdiate des accords mentionnrs
dans ce paragraphe, les Etats-Unis auront les droits 6num~rs ci-dessous, lesquels seront
suspendus si les ttats-Unis conviennent que 'application des garanties de I'AIEA suffit a
satisfaire la ncessit6 de les exercer, conformrment au paragraphe 4 de l'article 9 :

1) Examiner, dans les drlais opportuns, la conception de tout 6quipement transf&r6 en
vertu de l'Accord ou de toute installation destinre i l'utilisation, A la fabrication, au traite-
ment ou au stockage de toute matire ainsi transf~re ou de toute mati~re nuclraire sprciale
employee dans le cadre de l'utilisation des mati~res ou de l'6quipement ou produite par cette
utilisation;

2) Exiger la tenue et la presentation des registres et rapports pertinents aux fins d'aider
A verifier la comptabilisation des mati~res transf~res en vertu de rAccord et de toute ma-
ti~re brute ou mati~re nuclkaire sprciale employee dans le cadre de l'utilisation des mati6-
res, 6quipement ou composants ainsi transf~rs, ou produite par cette utilisation;

3) Dsigner les agents acceptables par la Norv~ge qui auront acc~s aux lieux et aux
donnres requis en vue de comptabiliser les matibres visres au paragraphe 2, d'inspecter tout
materiel ou toute installation visrs au paragraphe 1 ci-avant, d'installer tout syst~me et d'ef-
fectuer de mani~re indapendante toute mesure jugre nrcessaire en vue de comptabiliser les-
dites matires. La Norvbge ne refusera pas sans motif raisonnable d'accepter les agents
dasignrs par les Etats-Unis en application du present paragraphe. A la demande de rune ou
'autre des Parties, ces agents seront accompagnrs d'agents dasignrs par la Norv~ge.

En ce qui concerne 'article 9, il est confirm6 que les renseignements concemant la con-
ception de materiel nouveau et relevant des garanties au titre de l'Accord seront foumis en
temps voulu A l'AIEA, i sa demande.

Les Parties confirment que le paragraphe 1 de l'article 9 n'alt~re en aucune fagon les
engagements pris par la Norv~ge au titre de l'accord mentionn6 dans le paragraphe 2 de 'ar-
ticle 9 ou la mise en oeuvre dudit accord.

En ce qui conceme par ailleurs l'article 9, il est entendu que l'Accord n'affecte pas les
droits ou les obligations des Etats- Unis ou de I'AIEA conformrment A raccord mentionn6
au paragraphe 3 de l'article 9 ou la mise en oeuvre dudit accord.

Dispositions administratives

Les autoritrs comptentes de chaque Gouvernement peuvent mettre au point des arran-
gements administratifs pour garantir la mise en oeuvre effective de l'Accord. Ces arrange-
ments administratifs pourront 8tre modifies par accord entre les autoritrs comptentes des
Parties.
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Consultations

Les Parties se consulteront p6riodiquement ou A la demande de rune ou de l'autre d'en-
tre elles sur les moyens d'atteindre au mieux leurs objectifs r6ciproques sur la non prolif6-
ration et l'Nnergie nuclkaire. Chaque Partie 6vitera de prendre des mesures susceptibles de
modifier sensiblement la base de coop6ration pr6vue dans l'Accord. Toutefois, si rune d'en-
tre elles devait le faire, elle informerait l'autre au pr6alable.
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[ENGLISH TEXT - TEXTE ANGLAIS]

CONVENTION BETWEEN THE GOVERNMENT OF THE UNITED STATES
OF AMERICA AND THE GOVERNMENT OF THE REPUBLIC OF
CYPRUS FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE
PREVENTION OF FISCAL EVASION WITH RESPECT TO TAXES ON
INCOME

The Government of the United States of America and the Government of the Republic
of Cyprus, desiring to conclude a convention for the avoidance of double taxation and the
prevention of fiscal evasion with respect to taxes on income, have agreed as follows:

Article 1. Taxes Covered

(1) The taxes which are the subject of this Convention are:

(a) In the case of the United States, the federal income taxes imposed by the Internal
Revenue Code and the excise taxes imposed on insurance premiums paid to foreign insur-
ers and with respect to private foundations, but excluding the accumulated earnings tax, the
personal holding company tax and the social security taxes (the United States tax). The ex-
cise tax imposed on insurance premiums paid to foreign insurers is covered, however, only
to the extent that the foreign insurer does not reinsure such risks with a person not entitled
to exemption from such tax under this or another convention.

(b)_In the case of Cyprus, the income tax, the capital gains tax and the special contri-
bution (the Cypriot tax).

(2) This Convention shall also apply to taxes substantially similar to those covered by
paragraph (1) which are imposed in addition to, or in place of, existing taxes after the date
of signature of this Convention.

(3) For the purpose of Article 7 (Non-Discrimination), this Convention shall also apply
to taxes of every kind imposed at the national, state, or local level. For the purpose of Ar-
ticle 28 (Exchange of Information), this Convention shall also apply to taxes of every kind
imposed at the national level.

Article 2. General Definitions

(1) In this Convention, unless the context otherwise requires:

(a) The term "United States" means the United States of America and when used in a
geographical sense includes the states thereof and the District of Columbia, the territorial
waters of the United States, and any area outside the states and the District of Columbia
which in accordance with international law and the laws of the United States is an area
within which the rights of the United States with respect to the natural resources of the sea-
bed and subsoil may be exercised;

(b) The term "Cyprus" means the Republic of Cyprus and when used in a geographical
sense includes the territorial waters of Cyprus and any area outside Cyprus which in
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accordance with international law and the laws of Cyprus is an area within which the rights
of Cyprus with respect to the natural resources of the seabed and subsoil may be exercised;

(c) The term "Contracting State" means the United States or Cyprus, as the context re-
quires;

(d) The term "person" includes an individual, a partnership, a corporation, an estate, a
trust, or any other body of persons;

(e) (i) The term "United States corporation" or "corporation of the United States"
means a corporation which is created or organized under the laws of the United States or
any state thereof or of the District of Columbia, or any unincorporated entity treated as a
United States corporation for United States tax purposes; and

(ii) The term "Cypriot corporation" or "corporation of Cyprus" means an entity (other
than a United States corporation) treated as a body corporate for tax purposes under the
laws of Cyprus, which is resident in Cyprus for the purposes of Cypriot tax;

(f) The term "competent authority" means:

(i) In the case of the United States, the Secretary of the Treasury or his delegate; and

(ii) In the case of Cyprus, the Minister of Finance or his authorized representative;

(g) The term "State" means any National State, whether or not a Contracting State;

(h) The term "international traffic" means any transport by ship or aircraft, except
where such transport is solely between places in the other Contracting State;

(i) The reference to a rate of tax or tax burden which is "substantially less than" means
less than 50 percent of.

(2) Any other term used in this Convention and not defined in this Convention shall,
unless the context otherwise requires, have the meaning which it has under the laws of the
Contracting State whose tax is being determined. Notwithstanding the preceding sentence,
if the meaning of such a term under the laws of a Contracting State is different from the
meaning of the term under the laws of the other Contracting State, or if the meaning of such
a term is not readily determinable under the laws of a Contracting State, the competent au-
thorities of the Contracting States may, in order to prevent double taxation or to further any
other purpose of this Convention, establish a common meaning of the term for the purposes
of this Convention.

Article 3. Fiscal Residence

(1) In this Convention:

(a) The term "resident of Cyprus" means:

(i) A Cypriot corporation; and

(ii) Any person (except a corporation)

resident in Cyprus for the purposes of its tax, but in the case of income derived or paid
by a partnership, estate, or trust this term applies only to the extent that the income derived
by such person is subject to Cypriot tax as the income of a resident either in its hands or in
the hands of its partners or beneficiaries.
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(b) The term "resident of the United States" means:

(i) A United States corporation; and

(ii) A United States citizen and any person (except a corporation) resident in the United
States for the purposes of its tax, but in the case of income derived or paid by a partnership,
estate, or trust this term applies only to the extent that the income derived by such person
is subject to United States tax as the income of a resident either in its hands or in the hands
of its partners or beneficiaries.

(2) Where by reason of the provisions of paragraph (1) an individual is a resident of
both Contracting States:

(a) He shall be deemed to be a resident of that Contracting State in which he maintains
his permanent home. If he has a permanent home in both Contracting States or in neither
of the Contracting States, he shall be deemed to be a resident of that Contracting State with
which his personal and economic relations are closer (center of vital interests);

(b) If his center of vital interests is in neither of the Contracting States or cannot be de-
termined, he shall be deemed to be a resident of that Contracting State in which he has a
habitual abode;

(c) If he has a habitual abode in both Contracting States or in neither of the Contracting
States, he shall be deemed to be a resident of the Contracting State of which he is a citizen;
and

(d) If he is a citizen of both Contracting States or of neither Contracting State the com-
petent authorities of the Contracting States shall settle the question by mutual agreement.

(3) An individual who is deemed to be a resident of a Contracting State and not a res-
ident of the other Contracting State by reason of the provisions of paragraph (2) shall be
deemed to be a resident only of the first-mentioned Contracting State for all purposes of
this Convention, including Article 4 (General Rules of Taxation).

(4) Where by reason of the provisions of paragraph (1) a person other than an individ-
ual or a corporation is a resident of both Contracting States, the competent authorities of
the Contracting States shall by mutual agreement endeavour to settle the question and to
determine the mode of application of the Convention to such person.

Article 4. General Rules of Taxation

(1) A resident of a Contracting State may be taxed by the other Contracting State on
any income from sources within that other Contracting State and only on such income, sub-
ject to any limitations set forth in this Convention. For this purpose, the rules set forth in
Article 6 (Source of Income) shall be applied to determine the source of income.

(2) The provisions of this Convention shall not be construed to restrict in any manner
any exclusion, exemption, deduction, credit, or other allowance now or hereafter accorded:

(a) By the laws of a Contracting State in the determination of the tax imposed by that
Contracting State; or

(b) By any other agreement between the Contracting States.
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(3) Notwithstanding any provisions of this Convention except paragraph (4) of this Ar-
ticle, a Contracting State may tax a citizen or resident of that Contracting State as if this
Convention had not come into effect. For this purpose the term "citizen" shall include a
former citizen whose loss of citizenship had as one of its principal purposes the avoidance
of tax, but only for a period of 10 years following such loss.

(4) The provisions of paragraph (3) shall not affect:

(a) The benefits conferred by a Contracting State under Articles 5 (Relief from Double
Taxation), 7 (Non-Discrimination), 24 (Social Security Payments), and 27 (Mutual Agree-
ment Procedure); and

(b) The benefits conferred by a Contracting State under Articles 21 (Students and
Trainees) and 22 (Governmental Functions) upon individuals who are neither citizens of,
nor have immigrant status in, that Contracting State.

(5) Where, pursuant to any provision of this Convention, a Contracting State reduces
the rate of tax on, or exempts, income of a resident of the other Contracting State and under
the law in force in that other Contracting State the resident is subject to tax by that other
Contracting State only on that part of such income which is remitted to or received in that
other Contracting State, then the reduction or exemption shall apply only to so much of
such income as is remitted to or received in that other Contracting State during the calendar
year such income is paid or the next succeeding calendar year.

(6) Where, pursuant to any provision of this Convention other than paragraph (1) of
Article 23 (Private Pensions and Annuities), a Contracting State reduces the rate of tax on,
or exempts, income of a person who is a resident of the other Contracting State and under
the law in force in that other Contracting State such income is subject to a rate of tax or tax
burden which is substantially less than the tax which generally would be imposed by that
Contracting State on such income if derived from sources within that Contracting State,
then the reduction or exemption to be allowed under this Convention in the first-mentioned
Contracting State shall not apply.

Article 5. Relief From Double Taxation

Double taxation of income shall be avoided in the following manner:

(1) In accordance with the provisions and subject to the limitations of the law of the
United States (as it may be amended from time to time without changing the principles
hereof), the United States shall allow to a citizen or resident of the United States as a credit
against the United States tax the appropriate amount of the Cypriot tax. However, no such
credit shall be allowed with respect to dividends paid by a Cypriot corporation to a resident
of the United States, other than a United States corporation owning at least 10 percent or
the voting power of such Cypriot corporation. In the case of such a United States corpora-
tion, the United States shall allow as a credit against the United States tax on income the
appropriate amount of the Cypriot tax paid by the Cypriot corporation with respect to the
profits out of which the dividends are paid to the United States corporation. Where a credit
is allowed pursuant to this paragraph, such appropriate amount shall be based upon the
amount of the Cypriot tax paid, but the credit shall not exceed the limitations provided by
United States law for the taxable year. For the purpose of applying the United States credit
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in relation to taxes paid to Cyprus, the rules set forth in Article 6 (Source of Income) shall
be applied to determine the source of income.

(2) In accordance with the Provisions and subject to the limitations of the law of Cy-
prus (as it may be amended from time to time without changing the principles hereof), Cy-
prus shall allow to a citizen or resident of Cyprus as a credit against the Cypriot tax the
appropriate amount of the United States tax and, in the case of a Cypriot corporation own-
ing at least 10 percent of the voting power of a United States corporation from which it re-
ceived dividends in any taxable year, shall allow credit for the appropriate amount of the
United States tax paid by the United States corporation paying such dividends with respect
to the profits out of which such dividends are paid. Such appropriate amount shall be based
upon the amount of the United States tax paid but shall not exceed that portion of the Cyp-
riot tax, as computed before the credit is given, which is applicable to such items of income.
For the purpose of applying the Cypriot credit in relation to taxes paid to the United States,
the rules set forth in Article 6 (Source of Income) shall be applied to determine the source
of income.

Article 6. Source of Income

For purposes of this Convention:

(1) Dividends shall be treated as income from 3 sources within a Contracting State only
if paid by a corporation of that Contracting State. Notwithstanding the preceding sentence,
if the dividends are described in paragraph (4)(b) of Article 12 (Dividends), or are divi-
dends paid by a corporation (other than a resident of a Contracting State) which derives 50
percent or more of its total gross income from one or more permanent establishment which
such corporation has in the United States, they shall be deemed to be from sources within
the United States.

(2) Interest shall be treated as income from sources within a Contracting State only if
paid by such Contracting State, a political subdivision or a local authority thereof, or by a
resident of that Contracting State. Notwithstanding the preceding sentence, and except for
interest described in paragraph (7)(c) of Article 13 (Interest) which shall be deemed to be
from sources within the United States:

(a) If the person paying the interest (whether or not such person is a resident of a Con-
tracting State) has a permanent establishment in a Contracting State in connection with
which the indebtedness on which the interest is paid was incurred, and such interest is bome
by such permanent establishment; or

(b) If the person paying the interest is a resident of a Contracting State and has a per-
manent establishment in a State (other than a Contracting State) in connection with which
the indebtedness on which the interest is paid was incurred, and such interest is borne by
such permanent establishment such interest shall be deemed to be from sources within the
State in which the permanent establishment is situated.

(3) Royalties described in paragraph (2) of Article 14 (Royalties) for the use of, or the
right to use, property or rights described in such paragraph shall be treated as income from
sources within a Contracting State only to the extent that such royalties are for the use of,
or the right to use, such property or rights within that Contracting State.
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(4) Income from real property (including royalties), described in Article 15 (Income
from Real Property), shall be treated as income from sources within a Contracting State
only if such property is situated in that Contracting State

(5) Income from the rental of tangible personal (movable) property shall be treated as
income from sources within a Contracting State only if such property is used in that Con-
tracting State.

(6) Income received by an individual for his performance of labor or personal services,
whether as an employee or in an independent capacity, shall be treated as income from
sources within a Contracting State only to the extent that such services are performed in
that Contracting State. Notwithstanding the preceding sentence, income from personal
services performed aboard ships or aircraft operated by a resident of a Contracting State in
international traffic shall be treated as income from sources only within that Contracting
State if rendered by a member of the regular complement of the ship or aircraft. For the pur-
poses of this paragraph, income from labor or personal services includes pensions (as de-
fined in paragraph (3) of Article 23 (Private Pensions and Annuities)) paid in respect of
such services. Notwithstanding the preceding provisions of this paragraph:

(a) Remuneration described in Article 22 (Governmental Functions) and payments de-
scribed in Article 24 (Social Security Payments) shall be treated as income from sources
within a Contracting State only if paid by or from the public funds of that Contracting State
or a political subdivision or local authority thereof; and

(b) The portion of directors' fees taxable in a Contracting State under Article 20 (Di-
rectors' Fees) shall be treated as income from sources within such Contracting State.

(7) Income from the purchase and sale of intangible or tangible personal (including
movable) property (other than gains defined as royalties by paragraph (2)(b) of Article 14
(Royalties)) shall be treated as income from sources within a Contracting State only if such
property is either sold in that Contracting State or is property described in paragraph (1)(a)
or (b) of Article 16 (Gains) and the real property is located or deemed to be located in that
Contracting State.

(8) Notwithstanding paragraphs (1) through (7), industrial or commercial profits which
are attributable to a permanent establishment which the recipient, a resident of a Contract-
ing State, has in the other Contracting State, including income derived from real property
and natural resources and dividends, interest, royalties (as defined in paragraph (2) of Ar-
ticle 14 (Royalties)), and gains, but only if the property or rights giving rise to such income,
dividends, interest, royalties, or gains are effectively connected with such permanent estab-
lishment, shall be treated as income from sources within that other Contracting State.

(9) The source of any item of income to which paragraphs (1) through (8) are not ap-
plicable shall be determined by each of the Contracting States in accordance with its own
law. Notwithstanding the preceding sentence, if the source of any item of income under the
laws of one Contracting State is different from the source of such item of income under the
laws of the other Contracting State or if the source of such income is not readily determi-
nable under the laws of a Contracting State, the competent authorities of the Contracting
States may, in order to prevent double taxation or further any other purpose of this Conven-
tion, establish a common source of the item of income for the purposes of this Convention.
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Article 7. Non-Discrimination

(1) A citizen of a Contracting State shall not be subjected in the other Contracting State
to more burdensome taxes than a citizen of that other Contracting State who is in similar
circumstances. For purposes of United States taxation, United States citizens who are not
resident in the United States and Cypriot citizens who are not resident in the United States
are not in similar circumstances.

(2) A permanent establishment which a resident of a Contracting State has in the other
Contracting State shall not be subject in that other Contracting State to more burdensome
taxes than a resident of that other Contracting State carrying on similar activities. This par-
agraph shall not be construed as obliging a Contracting State to grant to individual residents
of the other Contracting State any personal allowances, reliefs, or deductions for taxation
purposes on account of civil status or family responsibilities, which it grants to its own in-
dividual residents.

(3) Except where the provisions of paragraph (1) of Article 11 (Related Persons), par-
agraph (5) of Article 13 (Interest), or paragraph (4) of Article 14 (Royalties) apply, interest,
royalties and other disbursements paid by a resident of a Contracting State to a resident of
the other Contracting State shall, for the purpose of determining the taxable profit of the
first-mentioned resident, be deductible under the same conditions as if they had been paid
to a resident of the first-mentioned Contracting State. For purposes of this paragraph, the
term "other disbursements" shall include charges for amounts expended by a resident of a
Contracting State for purposes of a resident of the other Contracting State, including a rea-
sonable allocation of executive and general administrative expenses (except to the extent
representing the expenses of a type of activity which is not for the benefit of the resident of
the other Contracting State, but constitute "stewardship" or "over-seeing" functions under-
taken for the first-mentioned resident's own benefit as an investor), research and develop-
ment, and other expenses incurred by such resident for the benefit of a group of related
persons including such resident. Similarly, any debts of a resident of a Contracting State to
a resident of the other Contracting State shall, for the purpose of determining the taxable
capital of such first-mentioned resident, be deductible under the same conditions as if they
had been contracted to a resident of the first-mentioned Contracting State.

(4) A corporation of a Contracting State, the capital of which is wholly or partly owned
or controlled, directly or indirectly, by one or more residents of the other Contracting State
shall not be subjected in the first-mentioned Contracting State to any taxation or any re-
quirement connected therewith which is other or more burdensome than the taxation and
connected requirements to which other similar corporations of the first-mentioned Con-
tracting State are or may be subjected.

Article 8. Business Profits

(1) Industrial or commercial profits of a resident of a Contracting State shall be exempt
from tax by the other Contracting State unless such resident is engaged in industrial or com-
mercial activity in that other Contracting State through a permanent establishment situated
therein. If such resident is so engaged, tax may be imposed by that other Contracting State
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on the industrial or commercial profits of such resident but only on so much of such profits
as are attributable to the permanent establishment.

(2) Where a resident of a Contracting State is engaged in industrial or commercial ac-
tivity in the other Contracting State through a permanent establishment situated therein,
there shall in each Contracting State be attributed to the permanent establishment the indus-
trial or commercial profits which would be attributable to such permanent establishment if
such permanent establishment were an independent entity engaged in the same or similar
activities under the same or similar conditions.

(3) In the determination of the industrial or commercial profits of a permanent estab-
lishment, there shall be allowed as deductions expenses which are reasonably connected
with such profits, including executive and general administrative expenses, whether in-
curred in the Contracting State in which the permanent establishment is situated or else-
where.

(4) No profits shall be attributed to a permanent establishment of a resident of a Con-
tracting State in the other Contracting State merely by reason of the purchase of goods or
merchandise by that permanent establishment, or by the resident of which it is a permanent
establishment, for the account of that resident.

(5) The term "industrial or commercial activity" includes the conduct of manufactur-
ing, mercantile, banking, insurance, agricultural, fishing or mining activities, the operation
of ships or aircraft, the furnishing of services and the rental of tangible personal property.
Such term does not include the performance of personal services by an individual either as
an employee or in an independent capacity.

(6) (a) The term "industrial or commercial profits" means income derived from indus-
trial or commercial activity. The term also includes income derived from real property and
natural resources and dividends, interest, royalties (as defined in paragraph (2) of Article
14 (Royalties)), and gains but only if the property or rights giving rise to such income, div-
idends, interest, royalties, or gains is effectively connected with a permanent establishment
which the recipient, being a resident of a Contracting State, has in the other Contracting
State, whether or not such income is derived from industrial or commercial activity.

(b) To determine whether property or rights are effectively connected with a perma-
nent establishment, the factors taken into account shall include whether rights or property
are used in or held for use in carrying on industrial or commercial activity through such per-
manent establishment and whether the activities carried on through such permanent estab-
lishment were a material factor in the realization of the income derived from such property
or rights. For this purpose, due regard shall be given to whether or not such property or
rights or such income were accounted for through such permanent establishment.

(7) Where industrial or commercial profits include items of income which are dealt
with separately in other Articles of this Convention, the provisions of those Articles shall,
except as otherwise provided therein, supersede the provisions of this Article.
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Article 9. Permanent Establishment

(1) For purposes of this Convention, the term "permanent establishment" means a fixed
place of business through which a resident of a Contracting State engages in industrial or
commercial activity.

(2) The term "fixed place of business" includes but is not limited to:

(a) A branch;

(b) An office;

(c) A factory;

(d) A workshop;

(e) A warehouse;

(f) A store or other sales outlet;

(g) A mine, quarry, or other place of extraction of natural resources; and

(h) A building site or construction or installation project or an installation or drilling
rig or ship used for the exploration or exploitation of natural resources which lasts for more
than six months.

(3) Notwithstanding paragraphs (1) and (2), a permanent establishment shall not in-
cdude a fixed place of business used only for one or more of the following:

(a) The use of facilities for the purpose of storage, display, or delivery of goods or mer-
chandise belonging to the resident;

(b) The maintenance of a stock of goods or merchandise belonging to the resident for
the purpose of storage, display, or delivery;

(c) The maintenance of a stock of goods or merchandise belonging to the resident for
the purpose of processing by another person;

(d) The maintenance of a fixed place of business for the purpose of purchasing goods
or merchandise, or for collecting information, for the resident;

(e) The maintenance of a fixed place of business for the purpose of advertising, for the
supply of information, for scientific research, or for similar activities which have a prepar-
atory or auxiliary character, for the resident; or

(f) The maintenance of a building site or construction or installation project or an in-
stallation or drilling rig or ship used for the exploration or exploitation of natural resources
which does not last for more than six months.

(4) A person acting in a Contracting State on behalf of a resident of the other Contract-
ing State, other than an agent of an independent status to whom paragraph (5) applies, shall
be deemed to be a permanent establishment in the first-mentioned Contracting State if such
person has, and habitually exercises in the first-mentioned Contracting State, an authority
to conclude contracts in the name of that resident, unless the activities of such person are
limited to those mentioned in paragraph (3) which, if exercised through a fixed place of
business, would not make the fixed place of business a permanent establishment under the
provisions of that paragraph.
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(5) A resident of a Contracting State shall not be deemed to have a permanent estab-
lishment in the other Contracting State merely because such resident engages in industrial
or commercial activity in that other Contracting State through a broker, general commis-
sion agent, or any other agent of an independent status, where such broker or agent is acting
in the ordinary course of his business.

(6) The fact that a resident of a Contracting State is a related person (within the mean-
ing of Article 11 (Related Persons)) with respect to a resident of the other Contracting State
or with respect to a person who engages in industrial or commercial activity in that other
Contracting State (whether through a permanent establishment or otherwise) shall not be
taken into account in determining whether that resident of the first-mentioned Contracting
State has a permanent establishment in that other Contracting State.

(7) The principles set forth in paragraphs (1) through (6) shall be applied in
determining for the purposes of this Convention whether there is a permanent
establishment in a State other than a Contracting State or whether a person other than a
resident of a Contracting State has a permanent establishment in a Contracting State.

Article 10. Shipping and Air Transport

(1) Notwithstanding Articles 8 (Business Profits) and 16 (Gains), income which a res-
ident of a Contracting State derives from the operation in international traffic of ships or
aircraft, including gains derived from the sale, exchange, or other disposition of such ships
or aircraft, shall be exempt from tax by the other Contracting State.

(2) For purposes of this Article, profits from the operation in international traffic of
ships or aircraft include profits derived from the rental on a full or bare-boat basis of ships
or aircraft if operated in international traffic by the lessee or if such rental profits are inci-
dental to other profits described in paragraph (1).

(3) Profits of a resident of a Contracting State from the use, maintenance or rental of
containers (including trailers, barges, and related equipment for the transport of containers)
used for the transport in international traffic of goods or merchandise shall be taxable only
in that Contracting State.

Article 11. Related Persons

(1) Where a person subject to the taxing jurisdiction of a Contracting State and any oth-
er person are related and where such related persons make arrangements or impose condi-
tions between themselves which are different from those which would be made between
independent persons, any income, deductions, credits, or allowances which would, but for
those arrangements or conditions, have been taken into account in computing the income
(or loss) of, or the tax payable by, one of such persons may be taken into account in com-
puting the amount of the income subject to tax and the taxes payable by such person.

(2) For purposes of this Convention, a person is related to another person if either per-
son owns or controls directly or indirectly the other, or if any third person or persons own
or control directly or indirectly both. For this purpose, the term "control" includes any kind
of control, whether or not legally enforceable, and however exercised or exercisable.
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(3) Where an adjustment has been made by a Contracting State in accordance with par-
agraph (1), the other Contracting State shall, if it agrees that the adjustment by the first-
mentioned Contracting State was in accordance with paragraph (1), make a corresponding
adjustment to the income, loss or tax of the related person in that other Contracting State.

Article 12. Dividends

(1) Dividends derived from sources within Cyprus by a resident of the United States
shall not be subject to any tax imposed by Cyprus in excess of the tax imposed with respect
to the profits or earnings out of which such dividends are paid. An individual resident of
the United States shall be entitled to a refund of any Cypriot tax imposed with respect to
the profits or earnings out of which a dividend is paid to the extent that said tax exceeds the
individual's tax liability in Cyprus.

(2) The rate of tax imposed by the United States on dividends, other than dividends of
the type described in paragraph (4) (b), derived from sources within the United States by a
resident of Cyprus shall not exceed:

(a) 15 percent of the gross amount of the dividend; or

(b) When the recipient is a corporation, 5 percent of the gross amount of the dividend
if:

(i) During the part of the paying corporation's taxable year which precedes the date of
payment of the dividend and during the whole of its prior taxable year (if any), at least 10
percent of the outstanding shares of the voting stock of the paying corporation was owned
by the recipient corporation; and

(ii) Not more than 25 percent of the gross income of the paying corporation for such
prior taxable year (if any) consists of interest or dividends (other than interest derived from
the conduct of a banking, insurance, or financing business and dividends or interest re-
ceived from subsidiary corporations, 50 percent or more of the outstanding shares of the
voting stock of which is owned by the paying corporation at the time such dividends or in-
terest is received).

(3) Paragraphs (1) and (2) shall not apply if the recipient of the dividends, being a res-
ident of a Contracting State, has in the other Contracting State a permanent establishment
and the shares with respect to which the dividends are paid are effectively connected with
such permanent establishment. In such a case, the provisions of Article 8 (Business Profits)
shall apply.

(4) Dividends paid by a corporation of a Contracting State to a person other than a res-
ident of the other Contracting State shall be exempt from tax by the other Contracting State,
unless

(a) The recipient of the dividends has a permanent establishment in the other Contract-
ing State and the shares with respect to which the dividends are paid are effectively con-
nected with such permanent establishment; or

(b) The corporation paying the dividends is a Cypriot corporation which derives 50
percent or more of its total gross income from one or more permanent establishments which
such corporation has in the United States.
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Article 13. Interest

(1) Interest derived from sources within a Contracting State by a resident of the other
Contracting State may be taxed by both Contracting States.

(2) The rate of tax imposed by a Contracting State on interest, other than interest de-
scribed in paragraph (7)(c) of this Article, derived from sources within that Contracting
State by a resident of the other Contracting State shall not exceed 10 percent of the gross
amount of such interest.

(3) Notwithstanding paragraphs (1) and (2), interest beneficially derived by:

(a) A Contracting State, or an instrumentality of that Contracting State not subject to
tax by that Contracting State on its income;

(b) A resident of a Contracting State with respect to debt obligations (including any
related debt obligations) guaranteed or insured by that Contracting State or an instrumen-
tality thereof;

(c) A bank or other financial institution; or

(d) A resident of a Contracting State with respect to debt obligations arising in connec-
tion with the sale of property or the performance of services;

shall be exempt from tax by the other Contracting State.

(4) Paragraphs (2) and (3) shall not apply if the recipient of the interest, being a resident
of a Contracting State, has a permanent establishment in the other Contracting State and the
indebtedness giving rise to the interest is effectively connected with such permanent estab-
lishment. In such a case, the provisions or Article 8 (Business Profits) shall apply.

(5) Where any interest paid by a person to any related person (within the meaning of
Article 11 (Related Persons)) exceeds an amount which would have been paid to an unre-
lated person, the provisions of this Article shall apply only to so much of the interest as
would have been paid to an unrelated person. In such a case the excess payment may be
taxed by each Contracting State according to its own law, including the provisions of this
Convention where applicable.

(6) The term "interest" as used in this Convention means income from bonds, deben-
tures, government securities, notes, or other evidences of indebtedness, whether or not se-
cured and whether or not carrying a right to participate in profits, and debt-claims of every
kind, as well as all other income which, under the taxation law of the Contracting State in
which the income has its source, is assimilated to income from money lent.

(7) Interest paid by a resident of a Contracting State to a person other than a resident
of the other Contracting State shall be exempt from tax by the other Contracting State, un-
less:

(a) Such interest is treated as income from sources within the other Contracting State
under paragraph (2) of Article 6 (Source of Income);

(b) The recipient of the interest has a permanent establishment in the other Contracting
State and the indebtedness giving rise to the interest is effectively connected with such per-
manent establishment; or
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(c) The resident paying the interest is a Cypriot corporation which derives 50 percent
or more of its total gross income from one or more permanent establishments which such
corporation has in the United States.

Article 14. Royalties

(1) Royalties derived from sources within a Contracting State by a resident of the other
Contracting State shall be exempt from tax by the first-mentioned Contracting State.

(2) The term "royalties" as used in this Article means:

(a) Payment of any kind made as consideration for the use of, or the right to use, cop-
yrights of literary, artistic, or scientific works, motion pictures and works on film, video-
tape or other means of reproduction used for radio or television broadcasting, patents,
designs, models, plans, secret processes or formulae, trademarks, or other like property or
rights, or knowledge, experience, or skill (know-how); and

(b) Gains derived from the sale, exchange, or other disposition or any such property or
rights to the extent that the amounts realized on such sale, exchange, or other disposition
for consideration are contingent on the productivity, use, or disposition of such property or
right.

(3) Paragraph (1) shall not apply if the recipient of the royalties, being a resident of a
Contracting State, has a permanent establishment in the other Contracting State and the
property or rights giving rise to the royalties are effectively connected with such permanent
establishment. In such a case, the provisions or Article 8 (Business Profits) shall apply.

(4) Where any royalty paid by a person to any related person (within the meaning of
Article 11 (Related Persons)) exceeds an amount which would have been paid to an unre-
lated person, the provisions of this Article shall apply only to so much of the royalty as
would have been paid to an unrelated person. In such a case the excess payment may be
taxed by each Contracting State according to its own law including the provisions of this
Convention where applicable.

Article 15. Income from Real Property

(1) Income from real property, including royalties and other payments in respect of the
exploitation of natural resources and gains derived from the sale, exchange, or other dispo-
sition of such property or of the right giving rise to such royalties or other payments, may
be taxed by the Contracting State in which such real property or natural resources are situ-
ated. For purposes of this Convention, interest on indebtedness secured by real property or
secured by a right giving rise to royalties or other payments in respect of the exploitation
of natural resources shall not be regarded as income from real property.

(2) Paragraph (1) shall apply to income derived from the usufruct, direct use, letting,
or use in any other form of real property.

(3) A resident of a Contracting State who is subject to tax in the other Contracting State
on income from real property, including royalties and other payments in respect of the ex-
ploitation of natural resources and gains derived from the sale, exchange or other disposi-
tion of such property or of the right giving rise to such royalties, may elect for any taxable
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year to compute that tax on such income on a net basis as if such resident were engaged in
trade or business in the other Contracting State. Any such election shall be binding for the
taxable year of the election and all subsequent taxable years unless the competent authori-
ties of the two Contracting States, pursuant to a request by the taxpayer made to the com-
petent authority of the Contracting State in which the taxpayer is a resident, agree to
terminate the election.

Article 16. Gains

(1) A resident of a Contracting State shall be exempt from tax by the other Contracting
State on gains from the sale, exchange or other disposition of assets unless the gain is de-
rived from the sale, exchange or other disposition:

a) Where the United States is the other State, real property referred to in Article 15 (In-
come from Real Property) which is situated in the United States and a United States real
property interest; and

b) Where Cyprus is the other State, real property referred to in Article 15 (Income from
Real Property) which is situated in Cyprus and an interest in real property situated in Cy-
prus.

c) Property (other than property described in subparagraphs (a) and (b)) forming part
of the business property of a permanent establishment which a resident of a Contracting
State has in the other Contracting State or property pertaining to a fixed base available to a
resident of a Contracting State in the other Contracting State for the purpose of performing
independent personal services, including such gains from the alienation of such a perma-
nent establishment (alone or with the whole enterprise) or of such fixed base.

(2) In the case of gains described in paragraph (1)(a) and (b), the provisions of Article
15 (Income from Real Property) shall apply. In the case of gains described in paragraph
(1)(c) the provisions of Article 8 (Business Profits), Article 15 (Income from Real Property)
or Article 17 (Independent Personal Services) shall apply, as the case may be.

(3) For purposes of this Convention, a United States real property interest shall be con-
sidered to be situated in the United States, and an interest in real property situated in Cyprus
shall be considered to be situated in Cyprus.

Article 17. Independent Personal Services

(1) Income derived by an individual who is a resident of a Contracting State from the
performance of personal services in an independent capacity may be taxed by that Contract-
ing State. Except as provided in paragraph (2) such income shall be exempt from tax by the
other Contracting State.

(2) Income derived by an individual who is a resident of a Contracting State from the
performance of personal services in an independent capacity in the other Contracting State
may be taxed by that other Contracting State, if:

(a) The individual is present in that other Contracting State for a period or periods ag-
gregating 183 days or more in, the taxable year; or
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(b) The individual has a fixed base regularly available to him in that other Contracting
State for the purpose of performing his services, but only so much of the income as is
attributable to such fixed base.

Article 18. Dependent Personal Services

(1) Wages, salaries, and similar remuneration derived by an individual who is a resi-
dent of a Contracting State from labor or personal services performed as an employee, in-
cluding income from services performed by an officer of a corporation, may be taxed by
that Contracting State. Except as provided by paragraph (2) such remuneration derived
from sources within the other Contracting State may also be taxed by that other Contracting
State.

(2) Remuneration described in paragraph (1) derived by an individual who is a resident
of a Contracting State shall be exempt from tax by the other Contracting State if:

(a) He is present in that other Contracting State for a period or periods aggregating less
than 183 days in the taxable year;

(b) The remuneration is paid by, or on behalf of, an employer who is not a resident of
that other Contracting State; and

(c) The remuneration is not bome as such by a permanent establishment, a fixed base
or a trade or business which the employer has in that other Contracting State.

(3) Notwithstanding paragraph (2), remuneration derived by an individual from the
performance of labor or personal services as an employee aboard ships or aircraft operated
by a resident of a Contracting State in international traffic shall be exempt from tax by the
other Contracting State if such individual is a member of the regular complement of the
ship or aircraft.

Article 19. Artistes and Athletes

(1) Notwithstanding the provisions of Articles 17 (Independent Personal Services) and
18 (Dependent Personal Services), income derived by a resident of a Contracting State as
an entertainer, such as a theatre, motion picture, radio or television artiste, or a musician,
or as an athlete, from his personal activities as such exercised in the other Contracting State,
may be taxed in that other Contracting State, except where the amount of the gross receipts
derived by such entertainer or athlete, not including expenses reimburse to him or borne on
his behalf, from such activities does not exceed five hundred United States dollars or its
equivalent in Cypriot pounds per day, or five thousand United States dollars or its equiva-
lent in Cypriot pounds for the taxable year concerned.

(2) To the extent that income in respect of activities exercised by an entertainer or an
athlete in his capacity as such accrues not to that entertainer or athlete but to another person,
that income may, notwithstanding the provisions of Articles 8 (Business Profits), 17 (Inde-
pendent Personal Services) and 18 (Dependent Personal Services), be taxed in the Contract-
ing State in which the activities of the entertainer or athlete are exercised. For purposes of
the preceding sentence, income of an entertainer or athlete shall be deemed not to accrue to
another person if it is established that neither the entertainer or athlete, nor persons related
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thereto, participate directly or indirectly in the profits of such other person in any manner
including the receipt of deferred remuneration, bonuses, fees, dividends, partnership distri-
butions or other distributions.

Article 20. Directors'Fees

Fees derived by a resident of a Contracting State in his capacity as a member of the
board of directors of a corporation of the other Contracting State (but not including fixed
or contingent payments derived in his capacity as an officer or employee) may, to the extent
such fees are in excess of a reasonable fixed amount for each day of attendance payable to
all directors of the corporation for attendance at the directors' meeting in such other Con-
tracting State, be taxable in such other Contracting State.

Article 21. Students and Trainees

(1) (a) An individual who is a resident of a Contracting State at the time he becomes
temporarily present in the other Contracting State and who is temporarily present in that
other Contracting State for the primary purpose of:

(i) Studying at a university or other recognized educational institution in that other
Contracting State; or

(ii) Securing training required to qualify him to practice a profession or professional
speciality; or

(iii) Studying or doing research as a recipient of a grant, allowance, or award from a
governmental, religious, charitable, scientific, literary, or educational organization;

shall be exempt from tax by that other Contracting State for a period not exceeding five
taxable years from the date of his arrival in that other Contracting State, and for such addi-
tional period of time as is necessary to complete, as a full-time student, educational require-
ments as a candidate for a postgraduate or professional degree from a recognized
educational institution, with respect to amounts described in subparagraph (b).

(b) The amounts referred to in subparagraph (a) are:

(i) Gifts from abroad for the purpose of his maintenance, education or training;

(ii) The grant, allowance or award; and

(iii) Income from personal services performed in that other Contracting State in an
amount not in excess of 2,000 United States dollars or its equivalent in Cypriot pounds for
any taxable year.

(2) An individual who is a resident of a Contracting State at the time he becomes tem-
porarily present in the other Contracting State and who is temporarily present in that other
Contracting State as an employee of, or under contract with, a resident of the first-men-
tioned Contracting State, for the primary purpose of:

(a) Acquiring technical, professional, or business experience from a person other than
a resident of the first-mentioned Contracting State or other than a person related to such
resident; or
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(b) Studying at a university or other recognized educational institution in that other
Contracting State;

shall be exempt from tax by that other Contracting State for a period not exceeding one
year with respect to his income from personal services in an aggregate amount not in excess
of seven thousand five hundred United States dollars or its equivalent in Cypriot pounds.

(3) An individual who is a resident of a Contracting State at the time he becomes tem-
porarily present in the other Contracting State and who is temporarily present in the other
Contracting State for a period not exceeding one year, as a participant in a program spon-
sored by the Government of that other Contracting State, for the primary purpose of train-
ing, research, or study, shall be exempt from tax by that other Contracting State with respect
to his income from personal services in respect of such training, research, or study per-
formed in that other Contracting State in an aggregate amount not in excess often thousand
United States dollars or its equivalent in Cypriot pounds.

Article 22. Governmental Functions

Wages, salaries, and similar remuneration, including pensions, annuities, or similar
benefits, paid from public funds of a Contracting State to a citizen of that Contracting State
for labor or personal services performed as an employee of that Contracting State in the dis-
charge of governmental functions shall be exempt from tax by the other Contracting State.

Article 23. Private Pensions And Annuities

(1) Except as provided in Article 22 (Governmental Functions) pensions and other
similar remuneration paid to an individual who is a resident of a Contracting State in con-
sideration of past employment shall be taxable only in that Contracting State.

(2) Alimony and annuities paid to an individual who is a resident of a Contracting State
shall be taxable only in that Contracting State.

(3) The term "pensions and other similar remuneration," as used in this Article, means
periodic payments made:

(a) By reason of retirement or death in consideration for services rendered; or

(b) By way of compensation for injuries received in connection with past employment.

(4) The term "annuities", as used in this Article, means a stated sum paid periodically
at stated times during life, or during a specified number of years, under an obligation to
make the payments in return for adequate and full consideration (other than services ren-
dered).

(5) The term "alimony", as used in this Article, means periodic payments made pursu-
ant to a decree of divorce, separate maintenance agreement, or support or separation agree-
ment which is taxable to the recipient under the internal laws of the Contracting State of
which he is a resident.
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Article 24. Social Security Payments

Social security payments and other public pensions paid by a Contracting State to an
individual who is a resident or the other Contracting State or a citizen of the United States
shall be taxable only in the first-mentioned Contracting State. This Article shall not apply
to payments described in Article 22 (Governmental Functions).

Article 25. Diplomatic and Consular Officers

Nothing in this Convention shall affect the fiscal privileges of diplomatic and consular
officials under the general rules of international law or under the provisions of special
agreements.

Article 26. Limitation on Benefits

(1) A person (other than an individual) which is resident of a Contracting State shall
not be entitled under this Convention to relief from taxation in the other Contracting State
unless

a) More than 75 percent of the beneficial interest in such person (or in the case of a
corporation, more than 75 percent of the number of shares of each class of the corporation's
shares) is owned, directly or indirectly, by one or more individual residents of the first-men-
tioned Contracting State; and

b) The gross income of such person is not used in substantial part, directly or indirectly,
to meet liabilities (including liabilities for interest or royalties) to persons who are residents
of a State other than a Contracting State and who are not citizens of the United States.

For the purposes of subparagraph (a), a corporation that has substantial trading in its
stock on a recognized exchange in a Contracting State is presumed to be owned by individ-
ual residents of that Contracting State. A stock exchange shall be treated as a "recognized
exchange" by agreement of the competent authorities of the Contracting States.

(2) Paragraph (1) shall not apply if it is determined that the establishment, acquisition
and maintenance of such person and the conduct of its operations did not have as principal
purpose obtaining benefits under the Convention.

(3) Where:

a) Income derived by a trustee is to be treated for the purposes of this Convention as
income of a resident of one of the Contracting States; and

b) The trustee derived the income in connection with a scheme a principal purpose of
which was to obtain a benefit under this Convention,

then, notwithstanding any other provision of this Convention, the Convention does not
apply in relation to that income.
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Article 27. Mutual Agreement Procedure

(1) Where a resident of a Contracting State considers that the actions of one or both of
the Contracting States result or will result for him in taxation not in accordance with this
Convention, he may, notwithstanding the remedies provided by the national laws of the
Contracting States, present his case to the competent authority of the Contracting State of
which he is a resident. Should the resident's claim be considered to have merit by the com-
petent authority of the Contracting State to which the claim is made, it shall endeavor to
come to an agreement with the competent authority of the other Contracting State with a
view to the avoidance of taxation contrary to the provisions of this Convention.

(2) The competent authorities of the Contracting States shall endeavor to resolve by
mutual agreement any difficulties or doubts arising as to the application of this Convention.
In particular, the competent authorities of the Contracting States may agree:

(a) To the same attribution of income, deductions, credits or allowances of a resident
of a Contracting State to its permanent establishment situated in the other Contracting
State;

(b) To the same allocation of income, deductions, credits, or allowances between per-
sons, including a uniform position on the application of the requirements of paragraph (2)
of Article 7 (Non-Discrimination);

(c) To the same determination of the source of particular items of income;

(d) To a uniform accounting for income and deductions;

(e) To the same characterization of particular items of income; and

(f) To a common meaning of a term.

The competent authorities may also consult together for the elimination of double tax-
ation in cases not provided for in the Convention.

(3) The competent authorities of the Contracting States may communicate with each
other directly for the purpose of reaching an agreement in the sense of this Article. When
it seems advisable for the purpose of reaching agreement, the competent authorities may
meet together for an oral exchange of opinions.

(4) In the event that the competent authorities of the Contracting States reach such an
agreement, taxes shall be imposed and refund or credit of taxes shall be allowed by the Con-
tracting States in accordance with such agreement. Such a refund or credit of tax shall be
allowed notwithstanding any time limits in the domestic law of the Contracting States.

(5) In cases where this Convention specifies a dollar amount, the competent authorities
may agree to a higher dollar amount.

(6) The competent authorities of the Contracting States may prescribe such rules and
procedures as are necessary to carry out the purposes of this Convention.
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Article 28. Exchange of Information

(1) The competent authorities of the Contracting States shall exchange such infonna-
tion as is pertinent to carrying out the provisions of this Convention and of the domestic
laws of the Contracting States concerning taxes covered by this Convention.

(a) The competent authority of each Contracting State shall be empowered by this Con-
vention to secure within that State such information as is necessary to comply with this pro-
vision.

(b) Any information so exchanged shall be treated as secret and shall not be disclosed
to any persons other than those (including a court or administrative body) concerned with
assessment, collection, enforcement, or prosecution in respect of or administration of the
taxes which are the subject of this Convention.

(2) If information is requested by a Contracting State in accordance with this Article,
the other Contracting State shall obtain the information to which the request relates in the
same manner as if the tax of the first-mentioned Contracting State were the tax of that other
Contracting State and were being imposed by that other Contracting State. If specifically
requested by the competent authority of a Contracting State, the competent authority of the
other Contracting State shall provide information under this Article in the form of deposi-
tion; of witnesses and authenticated copies of unedited original documents (including
books, papers, statements, records, accounts, or writings), to the same extent such deposi-
tions and documents can be obtained under the laws and administrative practices of such
other Contracting State with respect to its own taxes.

(3) In no case shall the provisions of paragraphs (1) or (2) be construed so as to impose
on a Contracting State the obligation:

(a) To carry out administrative measures at variance with the laws or the administrative
practice of that Contracting State or the other Contracting State;

(b) To supply particulars which are not obtainable under the laws, or in the normal
course of the administration, of that Contracting State or of the other Contracting State; or

(c) To supply information which would disclose any trade, business, industrial, com-
mercial, or professional secret or trade process, or information, the disclosure of which
would be contrary to public policy.

However, each Contracting State may, at its discretion, provide assistance which, un-
der subparagraphs (a), (b) and (c), it is not obligated to provide.

(4) The exchange of information shall be either on a routine basis or on request with
reference to particular cases. The competent authorities of the Contracting States may agree
on the information which shall be firnished on a routine basis.

(5) The competent authorities of the Contracting States shall notify each other of any
amendments of the tax laws referred to in paragraph (1) of Article 1 (Taxes Covered) and
of the adoption of any taxes referred to in paragraph (2) of Article 1 (Taxes Covered) by
transmitting the texts of any amendments or new statutes.

(6) The competent authorities of the Contracting States shall notify each other of the
publication by their respective Contracting States of any material concerning the
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application of this Convention, whether in the form of regulations, rulings, or judicial
decisions, by transmitting the texts of any such materials.

Article 29. Assistance in Collection

(1) Each of the Contracting States shall endeavor to collect on behalf of the other Con-
tracting State such taxes imposed by that other Contracting State as will ensure that any ex-
emption or reduced rate of tax granted under this Convention by that other Centracting
State shall not be enjoyed by persons not entitled to such benefits.

(2) In no case shall this Article be construed so as to impose upon a Contracting State
the obligation to carry out measures at variance with the laws, administrative practices, or
public policy of either Contracting State with respect to the collection of its own taxes.

Article 30. Entry into Force

This Convention shall be ratified and instruments of ratification shall be exchanged at
Washington as soon as possible. It shall enter into force upon the exchange of the instru-
ments of ratification. The provisions shall for the first time have effect with respect to in-
come of calendar years or taxable years beginning (or in the case of taxes payable at the
source, payments made) on or after the first day of January of the year next following the
year in which this Convention enters into force.

Article 31. Termination

This Convention shall remain in force until terminated by a Contracting State. Either
Contracting State may terminate the Convention at any time after five years from the date
on which this Convention enters into force provided that at least six months' prior notice of
termination has been given through diplomatic channels. In such event, the Convention
shall cease to have force and effect as respects income of calendar years or taxable years
beginning (or, in the case of taxes payable at the source, payments made) on or after the
first day of January next following the expiration of the six-month period.

Done at Nicosia in duplicate in the English language this 19th day of March, 1984.

For the United States of America:
RAYMOND C. EWING

For the Republic of Cyprus:
DIRGEN HADJIPANAYIOTOU
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EXCHANGE OF NOTES
I

EMBASSY OF THE UNITED STATES OF AMERICA

Nicosia, March 19, 1984

No. 027

Excellency:

I have the honor to refer to the Convention between the Government of the United
States of America and the Government of the Republic of Cyprus for the Avoidance of
Double Taxation and the Prevention of Fiscal Evasion with respect to taxes on income
which has been signed on this date. Two questions arose with respect to which it was
deemed appropriate to exchange Notes recording the agreement reached by the delegations
from our two countries.

Both Governments agree to exchange such information as is pertinent to carrying out
the provisions of the Convention and of the domestic laws of the Contracting States
concerning taxes covered by the Convention. The United States presently has the full
authority within its internal law to implement this agreement. With respect to Cyprus, the
Convention will provide the necessary authority to implement the Convention to the extent
such authority appears to be lacking in the internal law of Cyprus.

This will include the following types of information:

(1) Bank information in the custody of a taxpayer;

(2) Information in the custody of a bank;

(3) Information in the possession of the Central Bank relating to beneficial stock
ownership;

(4) Information in the possession of the registered legal owner of a corporation relating
to beneficial stock ownership;

(5) Information in the possession of a trustee relating to beneficial ownership.

In the event that the person from whom information is requested does not disclose such
information, it is understood that under the law of Cyprus, civil and criminal sanctions can
be imposed.

In view of the expressed interest of Cyprus in promoting investment in Cyprus, it is
agreed that at such time as the United States is in a position to do so, discussions will be
resumed with a view to incorporating provisions into this Convention that will minimize
the interference of the U.S. tax system with incentives offered by the Government of Cy-
prus and that will be consistent with the income tax policies of the United States Govern-
ment regarding other developing countries.
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I have the honor to propose to you that the present Note and your reply thereto
constitute the agreement of our two Governments on these points.

Accept, Excellency, the renewed assurances of my highest consideration.

RAYMOND C. EWING

His Excellency
George Iacovou
Minister of Foreign Affairs

of the Republic of Cyprus
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II
REPUBLIC OF CYPRUS

MINISTRY OF FOREIGN AFFAIRS

850/69

March 19, 1984

Excellency,

I have the honor to refer to your Note dated March 19, 1984, addressed to the Minister
of Foreign Affairs, which reads as follows:

[See note 1]

The Government of the Republic of Cyprus agrees with the contents of your Note
above and thus this Note together with your Note of March 19, 1984, constitutes the Agree-
ment between our two Governments entering into force on this date of March 19, 1984.

Accept, Excellency, the assurances of my highest consideration.

V. MARKIDES

Ag. Director-General

His Excellency
Mr. R. C. Ewing
Ambassador of the United States of America
Nicosia
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[TRANSLATION - TRADUCTION]

CONVENTION ENTRE LE GOUVERNEMENT DES tTATS-UNIS
D'AMERIQUE ET LE GOUVERNEMENT DE LA REtPUBLIQUE DE

CHYPRE TENDANT A EVITER LA DOUBLE IMPOSITION ET A
PREVENIR L'EVASION FISCALE EN MATIERE D'IMPOTS SUR LE

REVENU

Le Gouvemement des ttats-Unis d'Am6rique et le Gouvemement de la R6publique de
Chypre, D6sireux de conclure une convention tendant i 6viter la double imposition et A pr6-
venir '6vasion fiscale en mati~re d'imp6ts sur le revenu, sont convenus de ce qui suit:

Article premier. Imp6ts visgs

1. Les imp6ts qui font l'objet de la pr6sente Convention sont:

a) Dans le cas des ttats-Unis, les imp6ts f6d6raux sur le revenu 6tablis par l'Intemal
Revenue Code et les taxes d'accise grevant les primes d'assurance pay6es i des assureurs
6trangers et, s'agissant des fondatitns priv6es, mais en excluant l'imp6t sur les revenus cu-
mul6s, l'imp6t sur les soci6t6s de holding et les imp6ts relatifs i la s6curit6 sociale (l'imp6t
des Etats-Unis). Toutefois, la taxe d'accise grevant les primes d'assurance pay6es A des as-
sureurs 6trangers n'est vis6e que dans la mesure oii 'assureur 6tranger ne r6assure pas les
risques aupr~s d'une personne n'ayant pas droit i 'exon6ration de ladite taxe en vertu de la
pr6sente ou d'une autre convention;

b) Dans le cas de Chypre, l'imp6t sur le revenu, l'imp6t sur les plus-values et la contri-
bution sp6ciale ('imp6t chypriote).

2. La pr6sente Convention s'applique 6galement aux imp6ts sensiblement similaires i
ceux vis6s au paragraphe I qui sont 6tablis en sus ou i la place d'imp6ts existants apr~s la
date de signature de la pr6sente Convention.

3. Aux fins de 'Article 7 (Non-discrimination), la pr6sente Convention s'applique 6ga-
lement aux imp6ts de toute nature pr6lev6s au niveau national, ou par les ttats ou les col-
lectivit6s locales. Aux fins de l'Article 28 (tchange de renseignements), la pr6sente
Convention s'applique 6galement aux imp6ts de toute nature pr6lev6s au niveau national.

Article 2. Definitions g~nrales

1. Dam la pr6sente Convention, i moins que le contexte n'exige une interpr6tation dif-
f6rente :

a) Le terme "ttats-Unis" d6signe les ttats-Unis d'Am6rique et, lorsqu'il est employ6
au sens g6ographique, il comprend les 6tats et le District de Columbia, les eaux territoriales
des ttats-Unis et toute zone situ6e au-delA des 6tats et du District de Columbia qui, confor-
m6ment au droit des gens et aux lois des ttats-Unis, constitue une zone i l'int6rieur de la-
quelle les droits des ttats-Unis s'agissant des ressources naturelles des fonds marins et de
leur sous-sol peuvent tre exerc6s;



Volume 2019, 1-34776

b) Le terme "Chypre" d6signe la R6publique de Chypre et, lorsqu'il est employ6 au
sens g6ographique, il comprend les eaux territoriales de Chypre et toute zone situ6e au-deli
de Chypre qui, conformnment au droit des gens et aux lois de Chypre, constitue une zone
A l'int~ieur de laquelle les droits de Chypre s'agissant des ressources naturelles des fonds
marins et de leur sous-sol peuvent Etre exerc6s;

c) L'expression "Parties contractantes" d6signe les ttats-Unis ou Chypre, selon le con-
texte;

d) Le terme "personne" d6signe une personne physique, une association, une succes-
sion, une fiducie ou tout autre groupement de personnes;

e) i) L'expression "sociWt des Itats-Unis" d6signe une soci6t6 cr66e ou organis6e en
vertu de la l6gislation des ttats- Unis, de Fun de ses dtats ou du District de Columbia, ou
toute entit6 sans personnalit6 juridique consid6r6e comme une socit6 des Etats-Unis aux
fins de l'imp6t des ttats-Unis; et

ii) L'expression "socit6 chypriote" d6signe une entit6 (autre qu'une soci6t6 des ttats-
Unis) consid6r6e comme une personne morale aux fins de l'imp6t en vertu de la 16gislation
de Chypre, qui est un r6sident de Chypre aux fins de l'imp6t chypriote;

f) L'expression "autorit6 comptente" s'entend :

i) Dans le cas des ttats-Unis, du Secr~taire au tr6sor ou de son repr6sentant; et

ii) Dans le cas de Chypre, du Ministre des finances ou de son repr6sentant autoris6;

g) Le terme "ttat" d6signe tout Etat national, qu'il s'agisse ou non d'un Etat contractant;

h) L'expression "trafic international" d6signe tout transport par navire ou par a6ronef,
sauf lorsque ledit transport s'effectue uniquement entre des points situ6s sur le territoire de
l'autre Etat contractant;

i) La mention selon laquelle un taux d'imposition ou un fardeau d'imposition est "sen-
siblement moins lourd" signifie qu'il est inf6rieur de 50 %.

2. A moins que le texte n'exige une interpretation diff6rente, tout autre terme de la pr6-
sente Convention qui n'y est pas d6fini a le sens qui lui est attribu6 par la l6gislation de l'ttat
contractant dont r'imp6t est dkermin& Nonobstant la phrase ci-avant, lorsque la significa-
tion d'un terme en vertu de la 16gislation d'un Etat contractant differe de la signification que
lui donne la l6gislation de 'autre Etat contractant, ou lorsque la signification d'un terme
n'est pas facilement d6fmissable aux termes de la l6gislation d'un ttat contractant, il sera
loisible aux autorit6s comptentes des ttats contractants, afin d'6viter la double imposition
ou dans tout autre but vis6 par la pr~sente Convention, d'arr~ter une signification commune
du terme en question aux fins de la pr6sente Convention.

Article 3. RMsidencefiscale

1. Dans la pr~sente Convention:

a) L'expression "r6sident de Chypre" d6signe

i) Une soci6t6 chypriote; et

ii) Toute personne physique ou morale (i 'exception d'une socit6)
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qui reside i Chypre aux fins d'imp6t; toutefois, lorsque le revenu r6sulte ou provient
d'une association, d'une succession ou d'une fiducie, 'expression ne s'applique que dans la
mesure ofi le revenu tir6 par ladite personne est assujetti i l'imp6t chypriote en tant que re-
venu d'un r6sident qu'il soit en sa possession ou en la possession de ses associ~s ou de ses
b~n~ficiaires.

b) L'expression "resident des Etats-Unis" d~signe:

i) Une soci~t6 des tats-Unis; et

ii) Un ressortissant des ttats-Unis ou toute personne morale ou physique (i 'exception
d'une societ6) qui, rside aux ttats-Unis aux fins d'imp6t; toutefois, lorsque le revenu r6-
sulte ou provient d'une association, d'une succession ou d'une fiducie, l'expression ne s'ap-
plique que dans la mesure ofi le revenu tir6 par ladite personne est assujetti i l'imp6t des
Etats-Unis en tant que revenu d'un resident qu'il soit en sa possession ou en la possession
de ses associ~s ou de ses b~n~ficiaires.

2. Lorsque, selon les dispositions du paragraphe 1, une personne physique est un rsi-
dent des deux tats contractants :

a) Cette personne est rput~e etre un rsident de l'ltat contractant ofi elle dispose d'un
foyer d'habitation permanent. Si elle dispose d'un foyer permanent dans les deux ttats con-
tractants ou dans aucun de ceux-ci, elle est rputbe ftre un rsident de l'ttat contractant dans
lequel ses liens personnels et 6conomiques sont les plus 6troits (centre des int~r~ts vitaux);

b) Si le centre des int~rts vitaux nest pas situ6 dans aucun des tats contractants ou
ne peut 8tre d~termin6, la personne sera rput~e 8tre un rsident de l'Etat contractant dans
lequel elle sjoume habituellement;

c) Si la personne sjoume de fagon habituelle dans les deux tats contractants ou dans
aucun des deux, elle sera r6put6e 8tre un rsident de l'ttat contractant dont elle poss~de la
nationalit6; et

d) Si cette personne est un ressortissant des deux tats contractants ou n'est ressortis-
sant ni de l'un ni de l'autre, les autorit~s comptentes des tats contractants r~glent la ques-
tion d'un commun accord.

3. Une personne physique qui est rput~e 8tre un rsident d'un ttat contractant et non
de l'autre tat contractant aux termes des dispositions du paragraphe 2 sera rput~e n'8tre
un rsident que du premier tat contractant f toutes les fins de la prsente Convention, y
compris de l'Article 4 (R~gles g~n~rales d'imposition).

4. Si, selon les dispositions du paragraphe 1, une personne autre qu'une personne phy-
sique ou une soci~t6 est rsidente des deux ttats contractants, les autorits comp6tentes des
btats contractants s'efforceront de trancher la question A l'amiable et de d6terminer les mo-
dalit~s d'application de la Convention dans son cas.

Article 4. Rgles g~nrales d'imposition

1. Un rsident de l'un des Etats contractants peut tre impos6 par 'autre btat contrac-
tant au titre de tout revenu provenant de sources situ~es dans cet autre ttat contractant et
uniquement au titre dudit revenu, sous rserve de toute restriction stipule dans la prsente
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Convention. A cet effet, les principes 6nonc6s A l'Article 6 (Source des revenus) seront ap-
pliqu6s pour d6terminer la source des revenus.

2. Les dispositions de la pr6sente Convention ne seront pas interpr6t6es comme limi-
tant de quelque mani~re que ce soit les franchises, exon6rations, abattements, cr6dits d'im-
p6t ou autres d6gr~vements qui sont ou seront accord6s :

a) En vertu de la 16gislation de l'un des ttats contractants aux fins du calcul de l'imp6t
lev6 par cet Etat; ou

b) En vertu de tout accord conclu entre les Etats contractants.

3. Nonobstant toutes dispositions de la pr6sente Convention autres que celles du para-
graphe 4 du pr6sent article, un btat contractant peut imposer un citoyen ou un r6sident dudit
Etat comme si la pr6sente Convention n'avait pas pris effet. A. cette fin, le terme "citoyen"
inclut un ancien citoyen qui, en perdant sa nationalit6, avait principalement pour but
d'6chapper A l'imp6t, mais seulement pendant une p6riode de 10 ans suivant cette perte.

4. Les dispositions du paragraphe 3 ne portent pas atteinte :

a) Aux avantages accord6s par un Etat contractant en vertu de 1'Article 5 (Prvention
de la double imposition), de l'Article 7 (Non-discrimination), de l'Article 24 (Prestations de
s6curit6 sociale), et de rArticle 27 (Proc6dure amiable); et

b) Aux avantages accord6s par un ttat contractant en vertu des Articles 21 (t]tudiants
et stagiaires) et 22 (Fonctions de caract~re public) aux personnes physiques qui sont ni des
ressortissants ni ne poss6dent un statut de r6sident de cet ttat contractant.

5. Lorsque, conform6ment A une quelconque disposition de la pr6sente Convention, un
ttat contractant r6duit ou supprime l'imp6t sur le revenu d'un r6sident de l'autre Etat con-
tractant, et qu'en vertu de la 16gislation en vigueur dans ledit autre ttat contractant, ledit
r6sident est sujet A imp6t dans ledit autre ttat contractant uniquement sur une portion dudit
revenu qui est vers6 ou requ dans cet autre ttat contractant, alors le d6gr~vement ou
l'exemption ne s'applique qu'A la portion dudit revenu vers6e ou reque dans cet autre ttat
contractant au cours de l'ann6e civile pendant laquelle ledit revenu est tir6 ou au cours de
l'ann6e civile suivante.

6. Lorsque, conform6ment A une quelconque disposition de la pr6sente Convention
autre que le paragraphe I de l'Article 23 (Pensions et rentes priv6es), un ttat contractant
r6duit ou supprime l'imp6t sur le revenu d'un r6sident de l'autre ttat contractant et qu'en
vertu de la 16gislation en vigueur dans ledit autre Etat contractant, ledit revenu est assujetti

un taux d'imposition ou Aun fardeau fiscal qui est sensiblement inf6rieur A 'imp6t qui
serait normalement perqu par ladite Partie contractante en ce qui concerne ledit revenu
provenant de sources A l'int~rieur dudit Etat contractant, alors le d~gr~vement ou
rexemption accord6s en vertu de la pr6sente Convention dans le premier ttat contractant
ne s'appliquera pas.

Article 5. Privention de la double imposition

La double imposition sera 6vit6e de la fagon suivante :

1. Conform6ment aux dispositions et sous r6serve des limitations de la 16gislation des
ttats-Unis (6ventuellement modifi6e de temps i autre sans en affecter les principes), les
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ttats-Unis accordent A un ressortissant ou un r6sident des Etats-Unis un cr6dit sur l'imp6t
des ttats-Unis correspondant au montant appropri6 de l'imp6t chypriote. Toutefois, aucun
cr6dit ne sera autoris6 s'agissant de dividendes vers6es par une soci6t6 chypriote i un r6si-
dent des ttats-Unis i moins qu'une soci6t6 des Etats-Unis ne d6tienne au moins 10 % des
actions dormant droit de vote d'une telle soci6t6 chypriote. En pareil cas, les ttats-Unis
autoriseront un cr6dit sur l'imp6t des ttats-Unis correspondant au montant appropri6 d'im-
p6t chypriote pay6 par la soci6t6 chypriote sur les b6n6fices qui ont servi i verser les divi-
dendes A la soci6t6 des Etats-Unis. Lorsqu'un cr6dit d'imp6t est autoris6 conform6ment au
pr6sent paragraphe, ledit montant appropri6 sera fond6 sur le montant de Pimp6t chypriote
acquitt6 mais en aucun cas pourra-t-il etre sup6rieur aux limitations pr6vues par la lgisla-
tion des ttats-Unis pour 'ann6e d'imposition correspondante. Aux fins de l'application du
cr6dit des Etats-Unis en consid6ration des imp6ts acquitt6s i Chypre, les r~gles &nonc6es i
l'Article 6 (Source des revenus) s'appliqueront aux fins de la d6termination de la source des
revenus.

2. Conform6ment aux dispositions et sous r6serve des limitations de la 16gislation de
Chypre (6ventuellement modifi6e de temps i autre sans en affecter les principes), Chypre
accorde A un ressortissant ou A un r6sident de Chypre un cr6dit sur l'imp6t chypriote corres-
pondant au montant appropri6 de l'imp6t des ttats-Unis et, dans le cas d'une socit6 qui d6-
tient au moins 10 % des actions donnant droit de vote d'une soci6t6 des Etats-Unis de
laquelle elle pergoit les dividendes au cours de toute ann6e d'imposition, accorde un cr6dit
pour le montant appropri6 de l'imp6t des ttats-Unis acquitt6 par la soci6t6 des ttats-Unis
versant lesdites dividendes sur les b6n6fices qui ont serv'i i verser les dividendes. Ledit
montant appropri6 est d6termin6 sur le montant de l'imp6t des ttats-Unis mais en aucun cas
pourra-t-il 8tre sup~rieur i cette portion de l'imp6t chypriote calcul~e avant que le credit ne
soit accord6 qui est applicable auxdits 616ments des b6n6fices. Aux fins de l'application du
cr6dit chypriote en consid6ration des imp6ts acquitt6s aux Etats- Unis, les r~gles 6nonc6es

r l'Article 6 (Source des revenus) s'appliqueront aux fins de la d6termination de la source
des revenus.

Article 6. Source des revenus

Aux fins de la pr6sente Convention,

1. Les dividendes ne sont assimil6s A des revenus provenant de sources situ6es dans
l'un des ttats contractants que s'ils sont distribu6s par une soci6t6 dudit ttat contractant.
Nonobstant la disposition qui pr6cde, si les dividendes sont d6crits A l'alin6a b) du para-
graphe 4 de rArticle 12 (Dividendes) ou si les dividendes sont distribu6s par une soci6t6
(autre qu'un r6sident d'un Etat contractant) qui tire 50 % ou plus de ses revenus bruts totaux
d'un ou plus d'un 6tablissement stable que ladite soci6t6 poss~de aux ttats-Unis, ils sont
alors consid6r6s comme provenant de sources situ6es aux Etats-Unis.

2. Les intrEts ne sont assimilks A des revenus provenant de sources situ6es dans l'un
des ttats contractants que s'ils sont distribu6s par cet ttat contractant, par une de ses sub-
divisions politiques ou collectivit6s locales ou par un r6sident de cet ttat contractant. No-
nobstant la phrase pr6c6dente et A l'exclusion des int6r~ts d6crits A l'alin6a c) du paragraphe
7 de rArticle 13 (Int6rts) qui sont consid6r6s comme ayant leur source aux ttats-Unis :
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a) Si la personne qui paie les int6rts (qu'elle soit ou non un r6sident d'un ttat contrac-
tant) possde un 6tablissement stable sur le territoire d'un ttat contractant en raison duquel
6tablissement un emprunt a 6t6 contract6 et qui supporte la charge desdits int6rets; ou

b) Si la personne qui paie les int6rets est un r6sident de l'un des ttats contractants et
poss~de un 6tablissement stable dans un ttat (autre qu'un ttat contractant) en raison duquel
6tablissement un endettement a W contract6 et qui supporte la charge desdits int6r~ts,

lesdits int6r~ts seront consid6r6s comme ayant leur source dans l'Itat sur le territoire
duquel '6tablissement stable est situ6.

3. Les redevances d6crites au paragraphe 2 de l'Article 14 (Redevances) qui sont ver-
s6es en contrepartie de rutilisation ou du droit d'utilisation des biens ou des droits vis6s
audit paragraphe ne sont assimiles A des revenus provenant de sources situ6es dans l'un
des tats contractants que dans la mesure o/i elles sont vers6es en contrepartie de l'utilisa-
tion ou du droit d'utilisation de ces biens ou droits dans ledit Etat contractant.

4. Les revenus provenant de biens immobiliers (y compris les redevances) d6crits A
l'Article 15 (Revenus immobiliers) sont assimilks aux revenus provenant de sources situ6es
dans l'un des ttats contractants seulement si le tiers immobilier est sis dans ledit ttat con-
tractant.

5. Les revenus provenant de louage de biens (meubles) corporels sont assimiks A des
revenus provenant de sources situ6es dans l'un des Etats contractants seulement dans la me-
sure oii ces revenus sont destin6s i l'utilisation desdits biens dans ledit ttat contractant.

6. Les revenus qu'une personne physique tire de l'ex6cution de tfaches ou de prestations
de services fournies par elle dans l'exercice d'une activit6 lucrative non ind6pendante ou
d'une activit6 lucrative ind6pendante sont assimil6s A des revenus provenant de sources si-
tu6es dans l'un des ttats contractants seulement dans la mesure oii ces services sont fournis
dans ledit ttat. Nonobstant les dispositions ci-dessous, les revenus tir6s des prestations de
services personnels fournis A bord de navires ou d'a6ronefs exploit6s en trafic international
par un r6sident d'un ttat contractant sont assimil6s i des revenus provenant de sources si-
tu6es uniquement dans cet ttat contractant si lesdits services sont foumis par un membre
de l'quipage ordinaire du navire ou de l'a6ronef. Aux fins du pr6sent paragraphe, les reve-
nus tir6s d'un travail ou des prestations de services personnels comprend les pensions (d&
fmies au paragraphe 3 de l'Article 23 (Pensions et rentes priv6es)) vers6es au titre desdits
services. Nonobstant les dispositions ci-avant du pr6sent paragraphe :

a) Les r6mun6rations vis6es fi rArticle 22 (Fonctions de caract~re public) et les paie-
ments vis6s A rArticle 24 (Prestations de s6curit6 sociale) sont consid6r6es comme 6tant des
revenus provenant d'une source situ6e A l'int6rieur d'un ttat contractant uniquement si elles
sont vers6es en ayant recours aux fonds publics dudit ttat ou de l'une de ses subdivisions
politiques ou collectivit6s locales; et

b) La portion des tanti~mes imposable dans un ttat contractant aux termes de l'Article
20 (Tanti~mes) sera consid6r6e comme un revenu provenant d'une source dudit Etat con-
tractant.

7. Les revenus provenant de 'achat et de la vente de biens personnels incorporels ou
corporels (y compris les biens meubles), (A rexception des gains assimilks aux redevances
aux termes de l'alin6a b) du paragraphe 2 de l'Article 14 (Redevances)) sont assimilks A des
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revenus provenant de sources situ6es dans l'un des ttats contractants uniquement lorsque
lesdits biens sont vendus dans cet ttat contractant ou sont des biens d6crits aux alin6as a)
ou b) du paragraphe 1 de r'Article 16 (Gains) et que les biens immobiliers sont situ6s ou
consid6r6s comme 6tant situ6s dans cet ttat contractant.

8. Nonobstant les dispositions des paragraphes 1 i 7, les b6n6fices industriels ou com-
merciaux imputables i un 6tablissement permanent que le d6tenteur desdits b6n6fices qui
est un r6sident d'un Etat contractant, poss~de dans rautre ttat contractant, y compris les re-
venus provenant de biens immobiliers et de ressources naturelles et les dividendes, intrEts,
redevances (d6fmies au paragraphe 2 de l'Article 14 (Redevances)) ainsi que les gains, mais
seulement si les biens ou les droits donnant lieu auxdits revenus, dividendes, intrets, rede-
vances ou gains se rattachant effectivement A l'tablissement permanent sont assimil6s
des revenus provenant de sources situ6es dans cet autre ttat contractant.

9. La source de tout 616ment de revenu auquel les paragraphes 1 A 8 ne sont pas appli-
cables est d6termin6e par chacun des 1ttats contractants conform6ment A sa propre 16gisla-
tion. Nonobstant la phrase pr6c6dente, lorsque la source de tout 616ment de revenu pr6vue
par la 16gislation d'un 1ttat contractant est diff6rente de la source dudit 616ment de revenu
pr6vue par la l6gislation de 'autre ]ttat contractant ou si la source dudit revenu est malais6e
i 6tablir en vertu de la 16gislation d'un ttat contractant, les autorit6s comptentes des ttats
contractants pourront, af'm d'6viter la double imposition ou de faciliter la r6alisation de tout
autre objectif de la pr6sente Convention, 6tablir une source commune de l'616ment de reve-
nu aux fins de la pr6sente Convention.

Article 7. Non-discrimination

1. Les ressortissants d'un Etat contractant ne sont soumis dans l'autre ttat contractant
aucune imposition plus lourde que celle i laquelle sont assujettis les ressortissants de cet

autre lttat qui se trouve dans la meme situation. Aux fins de rimposition des ttats-Unis, les
ressortissants des Etats-Unis qui ne sont pas des r6sidents des Etats-Unis et les ressortis-
sants chypriotes qui ne sont pas des r6sidents des ttats-Unis ne se trouvent pas dans les m8-
mes circonstances.

2. Un 6tablissement stable qu'un r6sident d'un ttat contractant a dans 'autre ttat con-
tractant nest pas soumis dans l'autre 1ttat contractant A une imposition plus lourde que celle
que subit un r6sident de cet autre ttat contractant qui exerce la m~me activit6. Le pr6sent
paragraphe ne peut ftre interpr6t6 comme obligeant un ttat contractant i accorder aux r6-
sidents de l'autre ttat contractant les indemnit6s, abattements ou r6ductions aux fins d'im-
position en raison de son 6tat civil ou de ses charges familiales qu'il reconnait A ses propres
r6sidents.

3. A moins que les dispositions du paragraphe 1 de l'Article 11 (Personnes lides), du
paragraphe 5 de l'Article 13 (Int6r~ts), ou du paragraphe 4 de l'Article 14 (Redevances) ne
s'appliquent, les intrts, redevances et autres d6penses pay6s par un r6sident d'un ttat con-
tractant i un r6sident de l'autre ttat contractant sont d6ductibles, aux fins de la d6termina-
tion des b6n6fices imposables du premier r6sident, dans les m~mes conditions que s'ils
avaient 6t6 pay6s A un r6sident du premier Etat contractant. Aux fins du pr6sent paragraphe,
l'expression "autres d6penses" comprend les frais li6s aux montants assum6s par un r6sident
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d'un Etat contractant aux fins d'un resident de lautre ttat contractant, y compris une allo-
cation raisonnable consacr~e aux frais professionnels et g~n~raux (sauf les d~penses con-
sacr~es A un type d'activit~s qui ne sont pas A 'avantage du resident de l'autre ttat
contractant, mais comportent des fonctions de gestion et de supervision effectu~es au b6-
nfice du premier resident en sa qualit6 d'investisseur), A la recherche et au d~veloppement,
et aux autres d~penses engag~es par ledit resident dans l'intrt d'un groupe d'associ~s y
compris ledit resident. De m~me, toute dette d'un resident d'un ttat contractant envers un
resident de rautre ttat contractant sera, aux fins de la determination du capital imposable
dudit premier resident, deductible en vertu des m~mes conditions que si elle avait 6t6 con-
tract~e envers un resident du premier Etat contractant.

4. Toute soci~t6 d'un Etat contractant dont le capital est, en totalit6 ou en partie, direc-
tement ou indirectement, d~tenu ou contr61 par un ou plusieurs residents de 'autre Etat
contractant, n'est soumise dans le premier ttat A aucune imposition ou obligation y relative,
qui est autre ou plus lourde que celles auxquelles sont ou pourront &re assujetties d'autres
socidts similaires du premier Etat.

Article 8. Bnefices des entreprises

1. Les bn6fices industriels ou commerciaux d'un resident d'un Etat contractant sont
exempt~s d'imp6t par 'autre ttat contractant, A moins que ce resident n'exerce une activit6
industrielle ou commerciale dans cet autre Etat contractant par l'interm~diaire d'un 6tablis-
sement stable qui y est situ6. Si le resident exerce cette activit6 d'une telle fagon, ses bn6-
fices industriels ou commerciaux peuyent tre imposes par cet autre Etat contractant mais
uniquement dans la mesure oui ils sont imputables A l'tablissement stable.

2. Lorsqu'un r~sident d'un Etat contractant exerce une activit6 industrielle ou commer-
ciale dans 'autre ttat contractant par l'interm6diaire d'un tablissement stable qui y est si-
tu6, il est impute, dans chaque Etat contractant, A l'tablissement stable les b~nfices
industriels ou commerciaux qui lui auraient 6t6 imputables s'il avait constitu6 une entit6 in-
d6pendante exergant des activit6s identiques ou analogues dans des conditions identiques
ou analogues et traitant en toute ind6pendance.

3. Dans le calcul des b6n6fices industriels ou commerciaux d'un 6tablissement stable
sont admises en d6duction les d6penses qui ont un lien raisonnable avec ces b6n6fices, y
compris les d6penses de direction et les frais g6n6raux d'administration, qu'ils soient expo-
s6s dans l'ttat contractant ofi est situ6 l'tablissement stable ou ailleurs.

4. Aucun b6n6fice n'est imput6 i un 6tablissement stable d'un r6sident d'un tat con-
tractant dans 'autre tat contractant du simple fait que des marchandises ont 6t6 achet6es
par l'tablissement stable ou par le r6sident dont il constitue un 6tablissement stable, pour
le compte dudit r6sident.

5. L'expression "activit6 industrielle ou commerciale" comprend la direction d'activi-
t6s exerc6es dans les domaines de l'industrie manufacturi~re, du commerce, de la banque,
des assurances, de 'agriculture, de la p~che ou des mines, de 'exploitation de navire ou
d'a6ronefs, des prestations de services et du louage de biens meubles corporels. L'expres-
sion n'englobe pas les prestations de services fournies par une personne physique dans le
cadre d'une activit6 lucrative md~pendante ou non ind~pendante.
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6. a) L'expression "b~n~fices industriels ou commerciaux" d~signe les revenus tir~s
d'une activit6 industrielle ou commerciale. Elle comprend 6galement les revenus provenant
de biens immobiliers et de ressources naturelles amsi que de dividendes, d'intrts, de re-
devances (d~crites au paragraphe 2 de r'Article 14 (Redevances)), de m~me que les gains A
condition toutefois que les biens ou les droits donnant naissance auxdits revenus, dividen-
des, intkrts, redevances ou gains soient effectivement lins A un 6tablissement stable que le
b~n~ficiaire, r6sident d'un Etat contractant, possede dans l'autre ttat contractant, que lesdits
revenus proviennent ou non d'une activit6 industrielle ou commerciale.

b) Pour determiner si les biens ou les droits sont effectivement lies i un tablissement
stable, il faut, entre autres, 6tablir si les droits ou biens immobiliers sont utilis~s ou affect~s
A une activit6 industrielle ou commerciale par l'intermdiaire dudit tablissement stable et
si les activit~s exerc~es par l'interm~diaire dudit 6tablissement sont un facteur important de
la r~alisation desdits revenus provenant desdits droits ou biens immobiliers. A cette fin, il
est dfrnent tenu compte du fait que ces biens immobiliers, droits ou revenus sont ou non
imputables audit 6tablissement stable.

7. Lorsque les b~n~fices industriels ou commerciaux comprennent des 6lments de
revenus qui font l'objet d'articles distincts de la pr~sente Convention, les dispositions
desdits articles prennent le pas sur celles du present article, A moins qu'il n'en soit convenu
autrement.

Article 9. Etablissement stable

1. Au sens de la pr6sente Convention, l'expression "ktablissement stable" d~signe une
installation fixe d'affaires par l'interm~diaire de laquelle un resident d'une Partie
contractante exerce une activit6 industrielle ou commerciale.

2. L'expression "tablissement stable" comprend notanment:

a) Une succursale;

b) Un bureau;

c) Une usine;

d) Un atelier;

e) Un entrep6t;

f) Un magasin ou autres d~taillants;

g) Une mine, une carrire ou autre lieu d'extraction de ressources naturelles; et

h) Un chantier de montage ou de construction ou un projet d'installation ou une instal-
lation ou une installation de forage ou un navire utilis~s aux fins d'exploration ou d'exploi-
tation de ressources naturelles, qui ont une dur~e sup~rieure A six mois.

3. Nonobstant les dispositions des paragraphes I et 2, un 6tablissement stable ne com-
prend pas un centre d'affaires fixe servant uniquement A l'exercice de l'une ou de plusieurs
des activit~s suivantes :

a) L'usage d'installations aux fins de stockage, d'exposition, de livraison de produits ou
de marchandises appartenant au resident;
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b) L'entreposage de produits ou de marchandises appartenant au r6sident aux fins de
stockage, d'exposition ou de livraison;

c) L'entreposage de produits ou de marchandises appartenant au r6sident aux fins de
transformation par une autre personne;

d) L'utilisation d'un centre d'affaires fixe aux fins d'acheter des produits ou marchan-
dises ou de recueillir des renseignements pour le r6sident;

e) L'utilisation d'un centre d'affaires fixe aux fins de faire de la publicit6, de commu-
niquer des renseignements, d'effectuer des recherches scientifiques ou dexercer des activi-
t6s analogues qui repr6sentent pour le r6sident un travail pr6paratoire ou une tiche
accessoire;

f) L'utilisation d'un site, dune construction ou d'un projet d'installation, ou d'une ins-
tallation ou d'une tour de forage ou d'un navire pour explorer ou exploiter des ressources
naturelles d'une dur6e inf6rieure i six mois.

4. Une personne agissant dans un ttat contractant pour le compte d'un r6sident de
lautre l-tat contractant, autre qu'un agent jouissant d'un statut ind6pendant auquel s'appli-
que le paragraphe 5, est consid6r6e comme un 6tablissement stable dans le premier ttat
contractant si cette personne dispose dans cet ttat de pouvoirs qu'elle y exerce habituelle-
ment lui permettant de conclure des contrats au nom du r6sident, i moins que les activit6s
de cette personne ne restent limit6es A celles qui sont mentionn6es au paragraphe 3 et qui,
si elles 6taient exerc6es par l'interm6diaire d'un centre d'affaires fixe, ne feraient pas de ce
centre un 6tablissement stable conform6ment aux dispositions de ce paragraphe.

5. Un r6sident dun ttat contractant n'est pas consid6r6 comme ayant un 6tablissement
stable dans l'autre ttat contractant du seul fait qu'il y exerce une activit6 industrielle ou
commerciale par rentremise d'un courtier, d'un commissionnaire g6n6ral ou de tout autre
agent jouissant d'un statut ind6pendant, i condition que ces personnes agissent dans le
cadre ordinaire de leur activit6.

6. Le fait qu'un r6sident d'un Etat contractant est i6 (au sens de rArticle 11 (Personnes
li6es)) i un r6sident de 'autre ttat contractant ou i une personne qui exerce une activit6
industrielle ou commerciale dans cet autre Etat contractant (que ce soit par l'interm6diaire
dun 6tablissement stable ou non) n'est pas pris en consideration pour daterminer si ce r6si-
dent du premier ttat contractant a un 6tablissement stable dans cet autre ttat contractant.

7. Les principes 6nonc6s aux paragraphes 1 i 6 s'appliquent pour d6terminer, aux fins
de la pr6sente Convention, s'il y a un 6tablissement stable dans un ttat autre qu'un Etat
contractant ou si une personne autre qu'un r6sident d'un ttat contractant a un tablissement
stable dans un ttat contractant.

Article 10. Transport maritime et arien

1. Nonobstant les dispositions des Articles 8 (B6n6fices des entreprises) et 16 (Gains),
les revenus qu'un r6sident d'un Etat contractant tire de l'exploitation, en trafic international,
de navires ou d'a6ronefs, y compris les gains tir6s de la vente, de rHchange ou de toute autre
forme d'ali6nation desdits navires ou a~ronefs, sont exempt6s d'imnp6t par l'autre Etat
contractant.
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2. Aux fins du present Article, les b~n~fices tires de lexploitation de navires ou d'a6-
ronefs, en trafic international, comprennent les b~n~fices provenant de la location de navi-
res ou d'a~ronefs, avec ou sans 6quipage, avitaillement et combustible, qui sont exploit~s
en trafic international par leur locataire, ou si ces b~n~fices de location sont accessoires A
d'autres b~n~fices visas au paragraphe 1.

3. Les bn6fices tires par un resident d'un Etat contractant de 'exploitation, l'entretien
ou la location de conteneurs (y compris les remorques, alleges et materiels apparent~s pour
le transport des conteneurs) exploit~s pour le transport en trafic international de biens ou
marchandises, ne sont imposables que dans cet ttat.

Article 11. Personnes li~es

1. Lorsqu'une personne assujettie A la juridiction fiscale d'un ttat contractant et une
autre personne qui lui est lie concluent des arrangements ou s'imposent des conditions qui
different de ceux qui seraient intervenus entre des personnes ind~pendantes, tout revenu,
toute deduction, tout credit ou tout all~gement qui, n'eut t6 lesdits arrangements ou condi-
tions, auraient 6t6 pris en considaration dans le calcul du revenu (ou des pertes) ou de rim-
p6t exigible par l'une desdites personnes, peuvent 8tre pris en consideration dans le calcul
du montant du revenu assujetti i l'imp6t et des imp6ts exigibles de ladite personne.

2. Aux fins de la prtsente Convention, une personne est consid~r~e comme lite A tne
autre personne si Pun ou l'autre poss~de ou contr6le directement ou indirectement rautre
personne ou si une ou plusieurs tierces personnes poss~dent ou contr6lent directement ou
indirectement les deux autres. A cette fin, le terme "contrtle" comprend toute nature de
contrtle, qu'il soit ou non juridiquement imposable, et quelle que soit la mtthode de son
exercice.

3. Lorsqu'un ajustement est effectu6 par un ltat contractant conformment au paragra-
phe 1, 'autre ttat contractant peut, s'il estime que 'ajustement effectu6 par le premier tat
contractant est conforme au paragraphe 1, proc~der i un ajustement correspondant des re-
venus, pertes ou imp6ts de la personne li6e dans cet autre ttat contractant.

Article 12. Dividendes

1. Les dividendes provenant de sources situ~es a Chypre et tires par un resident des
ttats-Unis ne sont assujettis i aucun imp6t chypriote qui serait sup6rieur A l'imp6t frappant
les profits ou les b~ndfices A m~me desquels les dividendes sont verses. Une personne phy-
sique qui reside aux ttats-Unis a droit A un remboursement de l'imp6t chypriote affectant
les profits ou les b~ntfices A m~me lesquels les dividendes sont verses dans la mesure oii
ledit imp6t exc~de l'obligation fiscale de ladite personne A Chypre.

2. Le taux de l'imp6t perqu par les Etats-Unis sur les dividendes, autres que les divi-
dendes de la nature d~crite i lalin6a b) du paragraphe 4, provenant de sources des ttats-
Unis par un resident de Chypre n'exc~dera pas :

a) 15 % du montant brut des dividendes; ou

b) Si le b~n~ficiaire est une soci&tt, 5 % du montant brut des dividendes, mais unique-
ment si :
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i) Au cours de la partie de l'ann~e d'imposition de la soci~t6 distributrice qui precede
la date de paiement des dividendes et pendant toute la dur~e de l'ann~e d'imposition (6ven-
tuelle) ant~rieure, 10 % au moins de la partie en circulation des actions avec droit de vote
de la soci~t distributrice 6taient d~tenus par la soci~t6 bn~ficiaire, et que

ii) Un maximum de 25 % du revenu brut de la soci&t6 distributrice correspondant A la-
dite annie d'imposition (6ventuelle) ant~rieure consiste en int~r~ts ou en dividendes (A rex-
ception des int~rts tires des activit~s d'une entreprise de banque, d'assurances ou de
financement et des dividendes ou int~r~ts provenant de filiales dont la soci~t6 distributrice
d~tient, au moment de la perception desdits dividendes ou intrets, 50 % ou davantage de
la partie en circulation des actions avec droit de vote).

3. Les paragraphes 1 et 2 ne s'appliquent pas lorsque le b~n~ficiaire des dividendes, r6-
sident d'un ftat contractant, a dans lautre ttat contractant un 6tablissement stable auquel
se rattachent effectivement les actions A raison desquelles les dividendes sont attributes.
Dans ce cas, les dispositions de 'Article 8 (B~n~fices des entreprises) s'appliquent.

4. Les dividendes attribu~s par une soci~t6 d'un ttat contractant i une personne autre
qu'un resident de rautre ttat contractant sont exempt6s d'imp6ts par cet autre ttat contrac-
tant. Le present paragraphe ne s'applique pas :

a) Si le b~n~ficiaire des dividendes a dans cet autre ttat contractant un 6tablissement
stable auquel se rattachent effectivement les actions A raison desquelles les dividendes sont
attribu~s; ou

b) La soci~t qui verse les dividendes est une soci~t6 chypriote qui tire 50 % de ses
revenus bruts totaux ou davantage, d'un ou plus d'un 6tablissement stable que la soci~t6
d~tient aux Etats-Unis.

Article 13. Intdrjts

1. Les int~r~ts de source situ~es dans un Etat contractant par un resident de lautre Etat
contractant peuvent 6tre imposes par les deux ttats contractants.

2. Le taux de Pimpt perqu par un Etat contractant sur les int~r~ts autres que les int~rts
d~crits A l'alin~a c) du paragraphe 7 du present Article tires de sources situ~es dans cet ttat
contractant par un resident de rautre tat contractant ne peut exc~der 10 % du montant brut
desdits int~rEts.

3. Nonobstant les paragraphes 1 et 2, les int~r~ts dont le b~n~ficiaire effectif est:

a) Un ttat contractant ou un organisme dtpendant de cet Etat contractant qui n'est pas
assujetti i l'imp6t par l'tat contractant sur ses revenus;

b) Un resident d'un tat contractant en raison de cr~ances (y compris les cr~ances
apparenttes) garanties ou assur~es par cet Etat contractant ou un organisme d~pendant de
cet Etat;

c) Une banque ou autre institution fmanci6re; ou

d) Un resident d'un Etat contractant en raison de cr~ances resultant de la vente de biens
ou de la prestation de services;

sont exon~r~s d'imp6t par rautre tat contractant.
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4. Les paragraphes 2 et 3 ne s'appliquent pas lorsque le b6n6ficiaire des int~rets, r6si-
dent d'un tat contractant, a dans 'autre tat contractant un 6tablissement stable auquel se
rattache effectivement la cr6ance g6n6ratrice des int6r~ts. Dans ce cas, les dispositions de
'Article 8 (B6n6fices des entreprises) sont applicables.

5. Lorsque des int6r~ts attribu6s par une personne a une personne qui lui est li6e (au
sens de 'Article 11 (Personnes li6es)) excbdent le montant qui aurait 6t6 attribu6 i une per-
sonne non li6e, les dispositions du pr6sent Article ne s'appliquent qu'au montant des int6rts
qui aurait 6 attribu6 A une personne non li6e. Dans ce cas, la partie exc6dentaire peut 8tre
impos6e par chacun des Etats contractants, conform~ment i sa 16gislation, y compris les
dispositions applicables de la pr6sente Convention.

6. Le terme "intr&s" employ6 dans la pr6sente Convention d6signe les bons, les reve-
nus d'obligations, de fonds publics, de certificats ou d'autres titres d'emprunt, assortis ou
non de garanties ou d'une clause de participation aux b6n6fices, et des cr6ances de toute na-
ture, ainsi que tous autres revenus qui, aux termes de la l6gislation fiscale de l'ltat contrac-
tant dans lequel le revenu prend sa source, sont assimil6s A des revenus r6sultant de l'octroi
d'un prt.

7. Les int6r~ts attribu6s par un r6sident d'un Etat contractant A une personne autre qu'un
r6sident de l'autre Etat contractant sont exempt6s d'imp6ts par cet autre ttat contractant A
moins que :

a) Lesdits int6rts ne soient consid6r6s comme 6tant des revenus ayant leur source dans
'autre ttat contractant en vertu du paragraphe 2 de l'Article 6 (Source des revenus);

b) Le b6n6ficiaire des int6rts n'ait dans cet autre ttat contractant un 6tablissement sta-
ble auquel se rattache effectivement la cr6ance g6n6ratrice des int6rets; ou

c) Le r6sident qui verse les int6r~ts est une soci6t6 chypriote qui tire 50 % de ses reve-
nus bruts ou davantage d'un ou plus d'un 6tablissement stable que ladite soci6t6 poss~de aux
ttats-Unis.

Article 14. Redevances

1. Les redevances tir6s de sources situ6es dans un Etat contractant par un r6sident de
rautre tat contractant sont exempt6es d'imp6t par le premier ttat contractant.

2. Le terme "redevances" employ6 dans le pr6sent Article d6signe :

a) Les r6mun6rations de toute nature pay6es pour l'usage ou la concession de l'usage
de droits d'auteur sur des uvres litt6raires, artistiques ou scientifiques, les films et oeuvres
cin6matographiques, bandes vid6o et autres modes de reproduction destin6s A la radio et A
la t616vision, brevets, dessms, modbles, plans, formules ou proc6d6s secrets, marques de fa-
brique ou d'autres biens ou droits analogues, ou de connaissance, d'exp6rience ou de savoir-
faire (know- how), et

b) Les gains provenant de la vente, de l'change ou d'une autre forme d'ali6nation de
tels droits ou biens, dans la mesure oii les montants regus pour cette vente, cet 6change ou
cette autre forme d'ali6nation sont datermin6s en fonction de la productivit6, de l'utilisation
ou de l'ali6nation desdits droits ou biens.
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3. Le paragraphe I ne s'applique pas lorsque le b6n6ficiaire des redevances, r6sident
d'un ttat contractant, a dans l'autre ttat contractant un 6tablissement stable auquel se rat-
tache effectivement le droit ou le bien g6n6rateur des redevances. Dans ce cas, les disposi-
tions de l'Article 8 (B6n6fices des entreprises) sont applicables.

4. Lorsque les redevances attribu6es par une personne A une personne qui lui est li6e
(au sens de l'Article 11 (Personnes li6es)) exc~dent le montant qui aurait 6t6 attribu6 A une
personne non li6e, les dispositions du pr6sent Article ne s'appliquent qu'au montant des
redevances qui aurait 6t6 attribu6 i une personne non li6e. Dans ce cas, la partie
exc6dentaire peut 8tre impos6e par chacun des ttats contractants conform6ment i sa
16gislation, y compris les dispositions applicables de la pr6sente Convention.

Article 15. Revenus immobiliers

1. Les revenus provenant de biens immobiliers, y compris les redevances et autres
paiements aff6rents A 1'exploitation de ressources naturelles, ainsi que les gains provenant
de la vente, de l'6change ou de toute autre forme d'ali6nation de ces biens ou des droits g6-
n6rateurs de ces redevances, ou autres paiements, peuvent Etre impos6s par l'Etat contrac-
tant ofi sont situ6s les biens immobiliers ou ressources naturelles. Pour rapplication de la
pr6sente Convention, les intrfts d'emprunts garantis par des biens immobiliers ou par un
droit g6n6rateur de redevances ou autres paiements aff6rents i l'exploitation de ressources
naturelles ne sont pas consid6r6s comme des revenus de biens immobiliers.

2. Les dispositions du paragraphe 1 s'appliquent aux revenus provenant de l'usufruit,
de l'exploitation directe, de la location ou de toute autre forme d'exploitation de biens
immobiliers.

3. Un r6sident d'un Etat contractant qui est assujetti A l'imp6t dans l'autre ttat
contractant sur les revenus immobiliers, y compris les redevances et autres paiements
aff~rents A l'exploitation de ressources naturelles et sur les gains provenant de la vente, de
l'change ou de toute autre forme d'ali6nation de ces biens ou des droits g6n6rateurs de ces
redevances, a la possibilit6 d'opter pour toute ann6e d'imposition aux fins du calcul de
l'imp6t sur lesdits revenus sur une base nette comme si ledit r6sident exergait une activit6
commerciale ou d'affaires dans 'autre ttat contractant. Une telle option sera irr6vocable
s'agissant de l'ann~e d'imposition de l'option ainsi que pour toutes les ann~es ult~rieures i
moins que les autorit6s comptentes des deux ttats contractants, i la suite d'une demande
du contribuable pr6sent6e aux autorit6s comptentes de l'Etat contractant dont il est
r6sident, soient dispos6es i considrer l'option comme caduque.

Article 16. Gains

1. Un r6sident d'un ttat contractant est exon6r6 d'imp6t dans I'autre ttat contractant en
ce qui conceme les gains provenant de la vente, de l'change ou de toute autre forme d'ali&-
nation de biens A moins que ceux-ci ne proviennent de la vente, de l'change ou d'une autre
forme d'ali6nation :
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a) Lorsque les ttats-Unis sont cet autre Etat, un bien immobilier vis6 i l'Article 15 (Re-
venus inmobiliers) qui est situ6 aux Etats-Unis et qu'il existe un intdr~t des ttats-Unis dans
un bien immobilier; et

b) Lorsque Chypre est cet autre ttat, un bien immobilier vis6 A l'Article 15 (Revenus
inmobiliers) qui est situ6 i Chypre et qu'il existe un intdrt de Chypre dans un bien
immobilier situ6 i Chypre.

c) Un bien immobilier (autre qu'un bien immobilier ddcrit aux alindas a) et b) apparte-
nant A l'actif d'un 6tablissement stable qu'un resident d'un ttat contractant poss de dans
r'autre Etat contractant, ou d'un bien immobilier appartenant A une base fixe qu'un resident
d'un ttat contractant poss~de dans 'autre ttat contractant pour l'exercice d'une profession
inddpendante, y compris les gains resultant de ralidnation d'un tel 6tablissement stable (seul
ou avec rensemble de 'entreprise) ou d'une telle base fixe.

2. S'agissant des gains ddcrits aux alindas a) et b) du paragraphe 1, les dispositions de
l'Article 15 (Revenus immobiliers) s'appliquent. S'agissant des gains ddcrits i l'alinda c) du
paragraphe 1, les dispositions de l'Article 8 (Bdndfices des entreprises), de 'Article 15 (Re-
venus immobiliers) ou de 'Article 17 (Professions inddpendantes) s'appliquent, selon le
cas.

3. Aux fins de la prisente Convention, un intr~t des Etats-Unis dans un bien immobi-
lier sera considdr6 comme 6tant situ6 aux ttats-Unis et un intdr~t dans un bien immobilier
situ6 i Chypre sera considdr6 comme 6tant situ i Chypre.

Article 17. Professions ind~pendantes

1. Les revenus tires par une personne physique qui est un rsident d'un Etat contractant
de l'exercice d'une profession inddpendante sont imposables dans cet ttat contractant. Sous
rnserve des dispositions du paragraphe 2, lesdits revenus sont exondrds d'imp6t par 'autre
Etat contractant.

2. Les revenus qu'une personne physique qui est un resident d'un ttat contractant tire
de rexercice dune profession indipendante exercie dans rautre ttat contractant sont im-
posables dans cet autre ttat contractant si :

a) La personne sijourne dans cet autre ttat contractant pendant une ou plusieurs pdrio-
des d'une duree totale de 183 jours pendant lannde d'imposition considdrde; ou si

b) La personne dispose de faqon habituelle, dans cet autre ttat contractant, d'une base
fixe pour l'exercice de ses activitds; en ce cas, seule la fraction des revenus qui est imputa-
ble i ladite base fixe est imposable dans rautre Etat contractant.

Article 18. Professions ddpendantes

1. Les salaires, traitements et autres rmundrations qu'une personne physique qui est
un resident d'un ttat contractant regoit au titre d'un emploi salari6 ou de prestations de
service, y compris les revenus au titre de membre du personnel d'une socint6, sont
imposables dans cet ttat contractant. Sous reserve des dispositions du paragraphe 2, ces
6lments de revenu provenant de sources situdes dans rautre Etat contractant sont
6galement imposables dans l'autre Etat contractant.
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2. Les r~mun~rations d~crites au paragraphe 1, que tire une personne physique qui est
un resident d'une Partie contractante, sont exon~r~es d'imp6t dans l'autre Etat contractant
lorsque :

a) La personne physique sjoume dans cet autre ttat contractant pendant une ou plu-
sieurs p~riodes d'une dur~e totale de 183 jours pendant l'ann~e d'imposition consid~r~e;

b) La rmun~ration est vers~e par ou pour le compte d'un employeur qui n'est pas un
resident de cet autre ttat contractant; et

c) La r~mun~ration n'est pas assur~e en tant que telle par un 6tablissement stable, une
base fixe ou une entreprise commerciale ou d'affaires que l'employeur poss~de dans cet
autre Etat contractant.

3. Nonobstant les dispositions du paragraphe 2, les r~mun~rations qu'une personne
physique tire d'un emploi salari6 A bord d'un navire ou d'un a~ronef exploit6 en trafic inter-
national par un resident d'un ttat contractant sont exon~r6s d'imp6t dans l'autre Ittat con-
tractant lorsque ladite personne physique fait partie des effectifs r~guliers du navire ou de
l'a~ronef.

Article 19. Artistes et sportifs

1. Nonobstant les dispositions des Articles 17 (Professions ind~pendantes) et 18 (Pro-
fessions d~pendantes), les revenus qu'un resident d'un ttat contractant tire de ses activit~s
personnelles exerc~es dans 'autre ttat contractant en tant qu'artiste du spectacle, tel qu'un
artiste de theatre, du cinema, de la radio ou de la t~l~vision, ou comme musicien, ou en tant
qu'athl~te, sont imposables dans cet autre ttat contractant, sauf lorsque le montant des re-
venus bruts pergus par ledit artiste ou ledit athkte, d6duction faite des d~penses qui lui sont
rembours~es ou qui ont 6t6 encourues par lui- m~me, n'exc~dent pas cinq cents dollars des
1ttats-Unis ou l'quivalent en livres chypriotes par jour, ou cinq milles dollars des Etats-
Unis ou leur 6quivalent en livres chypriotes au cours de l'ann&e d'imposition concern~e.

2. Dans la mesure ofi les revenus d'activit~s qu'un artiste du spectacle ou un sportif
exerce personnellement et en cette qualit6 sont attribu~s non pas A 'artiste ou au sportif lui-
meme mais i une autre personne, ces revenus sont imposables, nonobstant les dispositions
des Articles 8 (Bn6fices des entreprises), 17 (Professions ind~pendantes) et 18 (Profes-
sions d~pendantes), dans l'ttat contractant ofi les activit~s de l'artiste ou du sportif sont
exerc~es. Aux fins de la phrase pr6c~dente, les revenus d'un artiste du spectacle ou d'un
sportif sont r~put~s ne pas ftre pay~s A une autre personne s'il est 6tabli que ni l'int~ress6 ni
une personne qui lui est li~e ne participe directement ou indirectement i des b~nofices re-
venant i ladite autre personne de quelque mani~re que ce soit, y compris la perception de
r~mun~rations diff~r~es, de primes, d'honoraires, de dividendes, de distfibutions A des as-
soci~s ou d'autres formes de distribution.

Article 20. Tanti~mes

Les tanti~mes qu'un resident d'un Etat contractant re~oit en sa qualit6 de membre du
conseil d'administration d'une soci~t6 de rautre tat contractant (i rexclusion des
r~mun~rations fixes ou variables reques en sa qualit6 de membre du personnel dirigeant ou
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d'employ6), dont le montant est sup6rieur au montant fixe et quotidien qui est
raisonnablement pay6 i tous les administrateurs de la soci6t6 pour leur participation A des
r6unions d'un conseil d'administration dans cet autre Etat contractant, sont imposables dans
cet autre Etat contractant.

Article 21. Etudiants et stagiaires

1. a) Une personne physique qui est r6sidente de l'un des Etats contractants au d6but
de son s6jour temporaire dans 'autre ttat contractant et qui s6joume temporairement dans
cet autre ttat contractant dans le but principal :

i) D'6tudier dans une universit6 ou dans un autre 6tablissement d'enseignement recon-
nu situ6 dans cet autre Etat contractant, ou

ii) D'acqu6rir la formation n6cessaire i l'exercice d'une profession lib~rale ou d'une
sp6cialit6 professionnelle; ou

iii) D'6tudier ou d'entreprendre des travaux de recherche en tant que b6n6ficiaire d'une
bourse, d'une subvention ou d'une allocation vers6e A titre de r6compense par une institu-
tion gouvernementale, religieuse, philanthropique, scientifique, litt6raire ou 6ducative,

est exon6r6e d'imp6t dans cet autre 1ttat contractant A raison des sommes vis6es A l'ali-
n6a b) ci-apr~s, pour une p6riode n'exc6dant pas cinq ann6es d'imposition i compter de la
date de son arriv6e dans cet autre Etat contractant ou pour toute p6riode suppl6mentaire
pour lui permettre de remplir, en qualit6 d'6tudiant A plein temps, les conditions requises
pour Etre candidat A un dipl6me de troisi me cycle ou professionnel d'un 6tablissement
d'enseignement reconnu.

b) Les sommes vis6es A 'alin6a a) du pr6sent paragraphe sont constitu6es par:

i) Les dons que ladite personne reqoit de l'6tranger en vue de son entretien, de son 6du-
cation, de ses 6tudes ou de sa formation;

ii) La bourse, la subvention ou l'allocation d titre de r6compense dont elle b6n6ficie;

iii) Les revenus qu'elle tire de prestations de services fournies dans cet autre Etat con-
tractant et dont le montant n'exc~de pas 2 000 dollars des ttats-Unis ou leur 6quivalent en
livres chypriotes pour n'importe quelle ann6e d'imposition.

2. Une personne physique qui est r6sidente de l'un des ttats contractants au d6but de
son s6jour temporaire dans l'autre ttat contractant et qui s6joume temporairement dans cet
autre Etat contractant en qualit6 d'employ6 d'un r6sident du premier Etat contractant ou en
ex6cution d'un contrat avec ledit r6sident, dans le but principal :

a) D'acqu6rir une exp6rience technique, professionnelle ou commerciale aupr~s d'une
personne autre que ledit r6sident du premier ttat contractant ou autre qu'une personne ap-
parent6e audit r6sident, ou

b) D'6tudier dans une universit6 ou dans un autre 6tablissement d'enseignement recon-
nu situ6 dans cet autre ttat contractant,

est exon6r6e d'imp6t dans cet autre ttat contractant, pendant une p6riode maximale
d'une ann6e, A raison des revenus qu'elle tire de prestations de services et jusqu'i
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concurrence d'une somme n'exc6dant pas au total 7 500 dollars des ttats-Unis ou leur
6quivalent en livres chypriotes.

3. Une personne physique qui est r6sidente de l'un des Etats contractants au d6but de
son s6jour temporaire dans l'autre Ittat contractant et qui s6journe temporairement dans cet
autre lttat contractant, pendant une p6riode n'exc6dant pas une ann~e, pour participer i un
programme patronn6 par le Gouvernement de cet autre Etat contractant, dans le but princi-
pal d'acqu~rir une formation, d'effectuer des travaux de recherche ou de poursuivre ses 6tu-
des, est exon6r6e d'imp6t dans cet autre Ittat contractant a raison des revenus qu'elle tire de
prestations de services fournies dans cet autre Etat contractant dans le cadre de cette forma-
tion, de ces recherches ou de ces 6tudes jusqu'A concurrence de 10 000 dollars des Ittats-
Unis ou leur 6quivalent en livres chypriotes.

Article 22. Fonctions de caractire public

Les salaires, traitements et r6mun6rations analogues, y compris les pensions, rentes ou
prestations similaires, vers6s par pr6l vements sur les fonds publics d'un ttat contractant i
un ressortissant de cet Etat contractant en contrepartie de 'ex6cution de taches ou de pres-
tations de services en qualit6 d'employ6 de cet ttat contractant dans 'exercice de fonctions
de caractare public, sont exon6r6s d'imp6t dans l'autre Etat contractant.

Article 23. Pensions et rentes privies

1. Sous r6serve des dispositions de 'Article 22 (Fonctions de caract~re public), les pen-
sions et autres r6mun6rations analogues vers6es A une personne physique qui est un r6sident
d'un ttat contractant en contrepartie d'un emploi ant6rieur ne sont imposables que dans cet
Etat contractant.

2. Les pensions alimentaires et les rentes vers6es i une personne physique qui est un
r6sident d'un Etat contractant ne sont imposables que dans cet ttat contractant.

3. L'expression "pensions et autres r6mun6rations analogues" employ6e dans le pr6sent
Article s'entend de versements p6riodiques effectu6s :

a) En raison du d6part A la retraite ou du d6c~s d'une personne, en contrepartie d'un em-
ploi ant6rieur; ou

b) k titre de r6paration de blessures subies dans le cadre d'un emploi ant6rieur.

4. Le mot "rente" employ6 dans le pr6sent Article d6signe une somme d6termin6e
pay6e p6riodiquement A 6ch6ances fixes pendant la vie ou durant un nombre d'ann6es d6-
termin6, en vertu d'un engagement d'effectuer les paiements en 6change d'une ad6quate et
pleine contre valeur (autre que pour des services rendus).

5. L'expression "pension alimentaire" employ6e dans le pr6sent Article d6signe des
paiements p6riodiques devant 6tre vers6s en application d'une convention 6crite de s6para-
tion ou d'un jugement de divorce, d'une d6cision d'entretien apr~s s6paration ou d'un ordre
d'entretien obligatoire, au titre desquels le b6n6ficiaire est imposable en vertu de la 16gisla-
tion interne de l'Etat contractant dont il est r6sident.
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Article 24. Prestations de scurit6 sociale

Les prestations de s~curit6 sociale et autres pensions vers~es sur des fonds publics par
un ttat contractant i une personne physique qui est un resident de l'autre Etat contractant
ou A un ressortissant des Etats-Unis ne sont imposables que dans le premier ttat contrac-
tant. Le present Article ne s'applique pas aux paiements vis~s A l'Article 22 (Fonctions de
caract~re public).

Article 25. Agents diplomatiques et consulaires

La pr~sente Convention est sans effet sur les privil&ges fiscaux dont les agents diplo-
matiques et consulaires b~n~ficient en vertu des r~gles g~n~rales du droit international ou
de conventions particulires.

Article 26. Limitation des avantages

1. Aucune personne qui est un resident (autre qu'une personne physique) de lun des
ttats contractants n'est admis au b~n6fice de l'exon~ration d'imp6ts dans lautre Etat con-
tractant en vertu de la pr6sente Convention sauf :

a) Si plus de 75 % des participations (ou dans le cas d'une soci&t6, 75 % des parts so-
ciales de chaque cat6gorie de la soci6t&) sont d~tenues directement ou indirectement par un
ou plus d'un resident du premier ttat contractant; et

b) Les revenus bruts de ladite personne ne peuvent servir de faqon importante, soit di-
rectement ou indirectement, A satisfaire A des obligations (y compris des obligations portant
sur des int~rfts ou des redevances) A l'gard de personnes qui sont des residents d'un ttat
autre qu'un ttat contractant et qui ne sont pas des ressortissants des Etats-Unis.

Aux fins de l'alin~a a), une soci~t6 dont les parts font lobjet d'un volume substantiel de
transactions sur une bourse des valeurs reconnue dans un tat contractant est pr6sum~e ap-
partenir A des residents de cet Etat contractant. Une bourse des valeurs est consid~r6e com-
me 6tant une "bourse reconnue" A la suite d'un accord entre les autorit~s comp~tentes des
Etats contractants.

2. Les dispositions du paragraphe 1 ne s'appliquent pas lorsqu'il est constat6 que la
creation, i'acquisition et le maintien de ladite personne ainsi que son exploitation n'avaient
pas comme principal objectif la creation de b~n~fices en vertu de la Convention.

3. Lorsque :

a) Les revenus d~tenus par un d~positaire doivent 6tre consid~r~s, aux fins de la pr6-
sente Convention, comme 6tant des revenus d'un r6sident de lun des Etats contractants; et

b) Le d~positaire regoit les revenus dans le cadre d'un programme dont lobjet principal
consiste A obtenir un b6n~fice aux termes de la pr~sente Convention,

alors, nonobstant toute autre disposition de la pr6sente Convention, celle-ci ne s'appli-
que pas auxdits revenus.
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Article 27. Procedure amiable

1. Lorsqu'un r6sident d'un Etat contractant estime que les mesures prises par un Etat
contractant ou par les deux ttats contractants entrainent ou entraineront pour lui une impo-
sition non conforme aux dispositions de la pr6sente Convention, il peut, ind6pendamment
des recours pr6vus par le droit interne de ces ttats, soumettre son cas A l'autorit6 comp6ten-
te de l'ttat contractant dont il est un r6sident. Si la r6clamation du r6sident est consid6r6e
comme 6tant fond6e par lautorit6 comptente de l'Itat contractant A laquelle la r6clamation
est soumise, ladite autorit6 comptente s'appliquera a parvenir A un accord avec l'autorit6
comptente de l'autre Etat contractant afin d'6viter une double imposition qui s'av6rerait
contraire aux dispositions de la pr6sente Convention.

2. Les autorit6s comp6tentes des ttats contractants s'efforcent, par voie d'accord amia-
ble, de r6soudre les difficult6s ou de dissiper les doutes auxquels peuvent donner lieu l'in-
terpr6tation ou l'application de la pr6sente Convention. En particulier, les autorit6s
comp6tentes des ttats contractants peuvent convenir :

a) D'imputer de manire identique les revenus, d6ductions, cr6dits ou provisions d'un
r6sident d'un tat contractant A un 6tablissement stable situ6 dans lautre Etat contractant;

b) D'attribuer de mani~re identique les revenus, d6ductions, cr6dits ou provisions aux
personnes, y compris une disposition uniforme quant it rapplication des rbgles du paragra-
phe 2 de rArticle 7 (Non-discrimination);

c) De d6terminer de mani~re identique la source des 616ments sp6cifiques du revenu;

d) D'appliquer de manibre uniforme les r~gles comptables relatives au revenu et aux
d6ductions;

e) De donner une d6finition identique aux 616ments sp6cifiques du revenu; et

f) De donner une definition commune i un terme donn6.

I1 sera 6galement loisible aux autorit~s comptentes de se consulter en vue de l'6limi-
nation de la double imposition dans des cas non pr~vus par la pr~sente Convention.

3. I1 sera loisible aux autorit6s comptentes des ttats contractants de communiquer di-
rectement entre elles afin de parvenir A un accord au sens du present Article. Lorsque cela
leur semble opportun pour parvenir A un accord, les autorit~s comptentes peuvent se ren-
contrer aux fins d'6changes de vues oraux.

4. Lorsque les autorit6s comptentes des Etats contractants parviennent A un tel accord,
les imp6ts sont appliques et rembours~s ou les credits d'imp6ts sont octroy6s par les Etats
contractants conform6ment audit accord. Un remboursement ou un credit d'imp6t est ac-
cord6 nonobstant toute prescription pr~vue par la legislation respective des ttats contrac-
tants.

5. Dans les cas oui la pr~sente Convention pr~voit un montant en dollars, les autorit~s
comptentes peuvent convenir d'un montant en dollars plus 6lev6.

6. Les autorit6s comptentes des Etats contractants peuvent promulguer les r~gles et
les procedures n~cessaires A 'ex6cution des buts de la pr~sente Convention.
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Article 28. Echange de renseignements

1. Les autorit~s comptentes des Etats contractants 6changent les renseignements n6-
cessaires A l'application des dispositions de la pr~sente Convention et des lgislations res-
pectives des ttats contractants relatives aux imp6ts visas par la pr~sente Convention.

a) La pr~sente Convention autorise l'autorit6 comp~tente de chaque ttat contractant A
obtenir dans cet Etat les renseignements n~cessaires i l'application de la pr~sente disposi-
tion.

b) Les renseignements ainsi 6chang~s sont tenus secrets et ils sont exclusivement com-
muniques aux personnes (y compris tribunaux et organes administratifs) qui participent i
l'tablissement, au recouvrement, A l'exbcution ou aux poursuites en justice concemant la
gestion des imp6ts qui font robjet de la pr6sente Convention.

2. Si un 1ttat contractant demande des renseignements conform~ment aux dispositions
du present Article, l'autre Etat contractant obtiendra les renseignements auxquels se rappor-
te la demande de la m~me mani~re que si l'imp6t du premier ttat contractant 6tait l'imp6t
de cet autre Etat contractant et 6tait perqu par ce dernier. A la demande expresse de l'auto-
rit6 comptente d'un Etat contractant, l'autorit6 comptente de l'autre ttat contractant four-
nira les renseignements vis6 au present Article sous la forme de depositions de t~moins et
de copies faisant foi d'originaux non corrig~s (y compris d'ouvrages, de documents, de d6-
clarations, d'archives, de comptes et de documents 6crits) dans les m~mes conditions que
les depositions et les documents qui peuvent 8tre obtenus conform~ment A la l6gislation et
aux pratiques administratives de cet autre Etat concernant ses propres imp6ts.

3. Les dispositions des paragraphes 1 et 2 ne peuvent en aucun cas tre interprt6es
comme imposant A un Etat contractant lobligation :

a) De prendre des mesures administratives d~rogeant A sa legislation et A sa pratique
administrative ou A celles de l'autre Ittat contractant;

b) De fournir des renseignements qui ne pourraient 6tre obtenus sur la base de sa l6gis-
lation ou dans le cadre de sa pratique administrative normale ou de celles de lautre 1ttat
contractant;

c) De fournir des renseignements qui r~v~leraient un secret commercial, industriel,
professionnel ou un proc6d6 commercial ou des renseignements dont la communication se-
rait contraire i l'ordre public.

Toutefois, chaque tat contractant peut, comme il l'entend, prater une assistance
qu'aux termes des alin~as a), b) et c), il nest pas oblig6 de fournir.

4. L'6change de renseignements sera effectu6 soit d'office, soit sur demande en ce qui
concerne des cas concrets. Les autorit~s comptentes des Etats contractants peuvent 6tablir
d'un commun accord la liste des renseignements qui seront communiques d'office.

5. Les autorit6s comptentes des ttats contractants se notifient mutuellement de toute
modification apport~e A la legislation fiscale vis~e au paragraphe I de l'Article premier (Im-
p6ts visas) ainsi que de radoption de tous imp6ts vis~s au paragraphe 2 de l'Article premier
(Imp6ts vis~s) en transmettant les textes de tous amendements ou nouvelles lois.

6. Les autorit~s comptentes des Etats contractants s'aviseront mutuellement de la pu-
blication par leurs Etats contractants respectifs de tous documents concernant lapplication
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de la pr~sente Convention, qu'il s'agisse de r~glements, d'ordonnances ou de dacisions ju-
diciaires, en se transmettant le texte de tous ces 6lments.

Article 29. Assistance au recouvrement

1. Chacun des ttats contractants s'efforce de recouvrer pour le compte de r'autre tout
imp6t 6tabli par cet autre ttat contractant et dont la perception est n~cessaire pour que le
b~n~fice de l'exon~ration ou de la reduction du taux de r'imp6t accord~e, en vertu de la pr6-
sente Convention, par cet autre ttat ne soit pas obtenu par des personnes qui n'y ont pas
droit.

2. Le present Article ne peut en aucun cas tre interpr~t6 comme imposant it un Etat
contractant r'obligation d'appliquer des mesures allant i 1'encontre de la 1gislation, des pra-
tiques administratives ou des int~r~ts g~n~raux de l'un ou r'autre des Etats contractants en
ce qui concerne la perception de ses propres imp6ts.

Article 30. Entr&e en vigueur

La pr~sente Convention sera soumise i ratification et les instruments de ratification se-
ront 'chang~s A Washington d~s que possible. Elle entrera en vigueur un mois apr~s la date
A laquelle les instruments de ratification seront 6changts . Ses dispositions s'appliqueront
pour la premiere fois aux revenus des ann~es civiles ou des ann~es de perception commen-
gant (ou dans le cas des imp6ts retenus i la source, en ce qui concerne les paiements effec-
tus) le premier janvier de l'ann~e suivant immdiatement l'ann~e au cours de laquelle la
pr~sente Convention est entree en vigueur, ou apr~s cette date.

Article 31. D~nonciation

La prtsente Convention restera en vigueur aussi longtemps qu'elle n'aura pas t6 d6-
noncte par un des ttats contractants. Chacun des ttats contractants pourra danoncer la
Convention i tout moment it l'expiration d'un dtlai de cinq ans a compter de la date d'entre
en vigueur, moyennant un prtavis de six mois par la voie diplomatique. En ce cas, la Con-
vention cessera de produire ses effets en ce qui concerne les revenus d'anntes civiles ou
d'anntes d'imposition (ou, dans les cas d'imp6ts exigibles A la source, en ce qui conceme
les paiements effectus) i compter du 1 er j anvier suivant 1'expiration du dalai de six mois.

Fait i Nicosie, en double exemplaire, en langue anglaise, le 19 mars 1984.

Pour les Etats-Unis d'Am~rique:
RAYMOND C. EWING

Pour la Rtpublique de Chypre:

DIRGEN HADJIPANAYIOTOU
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ECHANGE DE NOTES

I
AMBASSADE DES ETATS-UNIS D'AMERIQUE

Nicosie, le 19 mars 1984

No. 027

Monsieur le Ministre,

J'ai l'honneur de me r~frrer A la Convention entre le Gouvemement des ttats-Unis
d'Am~rique et le Gouvernement de la Rbpublique de Chypre tendant A 6viter la double
imposition et i pr6venir l'6vasion en matibre d'imp6ts sur le revenu dont la signature a eu
lieu ce jour. Deux questions ont k6 soulev~es au sujet desquelles il a &6 jug6 appropri6 de
proc~der A un 6change de notes confirmant l'accord mtervenu entre les d~lkgations de nos
deux pays.

Les deux Gouvernements sont d'accord pour qu'il soit proc6d6 i des 6changes de ren-
seignements propres d assurer 'ex~cution des dispositions de la Convention et des l6gisla-
tions respectives des Etats contractants relatives aux imp6ts vis6s par la Convention. A
i'heure actuelle, les Etats-Unis ont l'entibre facult6, dans le cadre de sa propre 16gislation,
d'appliquer cet accord. S'agissant de Chypre, la Convention assure lautorite necessaire per-
mettant d'appliquer la Convention dans la mesure ofi ladite autorit6 pourrait sembler faire
d~faut en vertu de la 16gislation chypriote. I1 s'agit des types de renseignements suivants:

1) Renseignements bancaires en possession d'un contribuable;

2) Renseignements en possession d'une banque;

3) Renseignements en possession de la Banque centrale relatifs A la propri6t6 b~n6fi-
ciaire des valeurs;

4) Renseignements en possession du d~tenteur legal enregistr6 d'une socit6 eu 6gard
A la propri~t6 bn6ficiaire des valeurs;

5) Renseignements en possession d'un d~positaire eu 6gard A la propri~t6 b~n6ficiaire.

Si la personne de laquelle les renseignements sont sollicit~s devait refuser de r~v~ler
les renseignements, il est convenu qu'en vertu de la 1gislation chypriote, des sanctions
civiles et p6nales pourront etre impos~es.

En raison de l'intrt t~moign6 par Chypre visant d favoriser les investissements A
Chypre, il est convenu que chaque fois que les ttats-Unis seront en mesure d'agir ainsi, les
discussions reprendront en vue de l'insertion A la pr6sente Convention de dispositions
susceptibles de r~duire les obstacles poses par le regime fiscal des Etats-Unis aux
incitations offertes par le Gouvemement de Chypre tout en maintenant la compatibilit6
avec les politiques du Gouvernement des ttats-Unis relatives aux imp6ts sur le revenu
s'agissant des pays en d6veloppement.
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J'ai l'honneur de proposer que la pr6sente Note et votre r6ponse en ce sens constituent
un Accord entre nos deux Gouvernements sur ces questions.

Je saisis cette occasion, etc.

son Excellence
Monsieur George Iacovou
Ministre des Affaires 6trang~res
R6publique de Chypre

RAYMOND C. EWING
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II
REPUBLIQUE DE CHYPRE

MINISTtRE DES AFFAIRES tTRANGERES

No 850/69

Le 19 mars 1984

Monsieur l'Ambassadeur,

J'ai r'honneur d'accuser r6ception de votre Note en date du 19 mars 1984, adress6e au
Ministre des Affaires &trang~res, dont la teneur est la suivante:

[Voir note I]

Le Gouvemement de la R6publique de Chypre est d'accord avec le contenu de votre
Note. I1 s'ensuit que la pr6sente Note et votre Note en date du 19 mars 1984 constituent un
Accord entre nos deux Gouvemements qui entrera en vigueur A la date de ce jour.

Je saisis cette occasion, etc.

A son Excellence
Monsieur R. C. Ewing
Ambassadeur des Etats-Unis d'Am6rique
A Nicosie

Le Directeur g6n6ral,
V. MARKIDES
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[ENGLISH TEXT - TEXTE ANGLAIS]

ARRANGEMENT BETWEEN THE UNITED STATES NUCLEAR
REGULATORY COMMISSION (U.S.N.R.C.) AND THE GREEK ATOMIC
ENERGY COMMISSION (G.A.E.C.) FOR THE EXCHANGE OF
TECHNICAL INFORMATION AND COOPERATION IN NUCLEAR
SAFETY MATTERS

The United States Nuclear Regulatory Commission (hereinafter called the U.S.N.R.C.)
and the Greek Atomic Energy Commission (hereinafter called the G.A.E.C.);

Having a mutual interest in a continuing exchange of information pertaining to regu-
latory matters and of standards required or recommended by their organizations for the reg-
ulation of safety, safeguards, and environmental impact of nuclear facilities;

Having similarly cooperated under the terms of a five-year Arrangement for the Ex-
change of Technical Information and Cooperation in Nuclear Safety Matters, originally
signed in Athens on October 18, 1978,1 such Arrangement including provision for its ex-
tension as mutually agreed upon by the parties;

Having indicated their mutual desire to continue the cooperation established under the
aforementioned Arrangement;

Have agreed as follows:

I. SCOPE OF THE ARRANGEMENT

1.1 Technical Information Exchange

To the extent that the U.S.N.R.C. and the G.A.E.C. are permitted to do so under the
laws, regulations, and policy directives of their respective countries, the parties agree to
continue the exchange of the following types of technical information relating to the regu-
lation of safety, safeguards, and environmental impact of designated nuclear facilities:

a. Topical reports concerning safety, safeguards, and environmental effects written by
or for one of the parties as a basis for, or in support of, regulatory decisions and policies;

b. Documents relating to significant licensing actions and safety, safeguards, and en-
vironmental decisions affecting nuclear facilities;

c. Detailed documents describing the U.S.N.R.C. process for licensing and regulating
certain U.S. facilities designated by the G.A.E.C. as similar to certain facilities being built
or planned in Greece and equivalent documents on such Greek facilities;

d. Information in the field of reactor safety research which the parties have the right to
disclose, either in the possession of one of the parties or available to it. Each party will
transmit to the other urgent information concerning research results that require early atten-
tion in the interest of public safety, along with an indication of significant implications;

1. United Nations, Treaty Series, vol. 2018, p. 643.
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e. Reports on operating experience, such as reports on nuclear incidents, accidents and
shutdowns, and compilations of historical reliability data on components and systems;

f. Regulatory procedures for the safety, safeguards and environmental impact
evaluation of nuclear facilities;

g. Early advice of important events, such as serious operating incidents and
government-directed reactor shutdowns, that are of immediate interest to the parties;

h. Copies of regulatory standards required to be used, or proposed for use, by the
regulatory organizations of the parties;

i. Computer programs relating to reactor safety analysis;

j. Each party will be prepared upon specific request to advise the other on specific
questions related to reactor safety.

1.2 Cooperation in Safety Research

The execution of joint programs and projects of safety research and development, or
those programs and projects under which activities are divided between the two parties, in-
cluding the use of test facilities and/or computer programs owned by either party, will be
agreed upon on a case-by-case basis and be the subject of a separate agreement implement-
ed by the appropriate research organizations of the parties. Temporary assignments of per-
sonnel by one party in the other party's agency will be considered on a case-by-case basis.

1. 3 Training and Assignments

The U.S.N.R.C. will assist the G.A.E.C. in providing certain training and experience
for G.A.E.C. safety personnel. Costs of salary, allowances and travel of G.A.E.C. partici-
pants will be paid by G.A.E.C. Participation will be permitted within the limitation of avail-
able resources. The following are typical of the categories of such training and experience
that may be provided:

a. G.A.E.C. inspector accompaniment of U.S.N.R.C inspectors on reactor and reactor
construction inspection visits in the U.S., including extended briefings at U.S.N.R.C. re-
gional inspection offices;

b. Participation by G.A.E.C. employees in U.S.N.R.C. staff training courses.

1.4 Additional Safety Advice

To the extent that the documents and other information provided by the U.S.N.R.C. as
described in Scope of the Arrangement, above, are not adequate to meet G.A.E.C. needs for
technical advice, the parties will consult on the best means for fulfilling such needs. The
U.S.N.R.C. will attempt, within the limitations of appropriated resources and legislative
authority, to assist the G.A.E.C. in meeting its needs.

For example, within these limitations, the U.S.N.R.C. will attempt to meet requests
that come through the IAEA for technical assistance missions to Greece by U.S.N.R.C.
safety experts.
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II. ADMINISTRATION

a. The exchange of information under this Arrangement will be accomplished through
letters, reports and other documents, and by visits and meetings arranged in advance on a
case-by-case basis. A meeting will be held annually, or at such other times as mutually
agreed, to review the exchange and cooperation under this Arrangement, to recommend
revisions, and to discuss topics coming within the scope of the cooperation. The time, place
and agenda for such meetings shall be agreed upon in advance. Visits which take place
under the Arrangement, including their schedules, shall have the prior approval of the two
administrators appointed by the parties.

b. An administrator will be designated by each party to coordinate its participation in
the overall exchange. The administrators shall be the recipients of all documents
transmitted under the exchange, including copies of all letters unless otherwise agreed.
Within the terms of the exchange, the administrators shall be responsible for developing the
scope of the exchange, including agreement on the designation of the nuclear energy
facilities subject to the exchange, and on specific documents and standards to be
exchanged. One or more technical coordinators may be appointed as direct contacts for
specific disciplinary areas. These technical coordinators will assure that both
administrators receive copies of all transmittals. These detailed arrangements are intended
to assure, among other things, that a reasonably balanced exchange giving access to
equivalent available information is achieved and maintained.

c. The administrators shall determine the number of copies to be provided of the
documents exchanged. Each document will be accompanied by an abstract in English, 250
words or less, describing its scope and content.

d. The application or use of any information exchanged or transferred between the
parties under this Arrangement shall be the responsibility of the receiving party, and the
transmitting party does not warrant the suitability of such information for any particular use
or application.

e. Recognizing that some information of the type covered in this Arrangement is not
available within the agencies which are parties to this Arrangement, but is available from
other agencies of the governments of the parties, each party will assist the other to the
maximum extent possible by organizing visits and directing inquiries concerning such
information to appropriate agencies of the government concerned. The foregoing shall not
constitute a commitment of other agencies to furnish such information or to receive such
visitors.

f. Nothing contained in this Arrangement shall require either party to take any action
which would be inconsistent with its existing laws, regulations, and policy directives. No
nuclear information related to proliferation-sensitive technologies will be exchanged under
this Arrangement. Should any conflict arise between the terms of this Arrangement and
those laws, regulations, and policy directives, the parties agree to consult before any action
is taken.

g. Information exchanged under this Arrangement shall be subject to the patent
provisions in the Patent Addendum of this document.
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III. EXCHANGE AND USE OF INFORMATION

a. The term "information," as used in Article III, means nuclear energy-related
regulatory, safety, safeguards, scientific, or technical data, results or methods of research
and development, and any other knowledge intended to be provided or exchanged under
this Arrangement.

b. The term "proprietary information" means information which contains trade secrets

or commercial or financial information which is privileged or confidential.

c. The term "other confidential or privileged information" means information, other

than "proprietary information", which is protected from public disclosure under the laws

and regulations of the country providing the information and which has been transmitted
and received in confidence.

d. In general, information received by each party to this Arrangement may be

disseminated freely without further permission of the other party.

e. Proprietary and other confidential or privileged information received under this

Arrangement may be freely disseminated by the receiving party without prior consent to

persons within or employed by the receiving party, and to concerned Government

departments and Government agencies in the country of the receiving party.

f. In addition, proprietary and other confidential or privileged information may be
disseminated without prior consent

(1) To prime or subcontractors or consultants of the receiving party located within the

geographical limits of that party's nation, for use only within the scope of work of their con-

tracts with the receiving party to work relating to the subject matter of the proprietary or

other confidential or privileged information;

(2) To organizations permitted or licensed by the receiving party to construct or oper-

ate nuclear production or utilization facilities, or to use nuclear materials and radiation

sources, provided that such proprietary or other confidential or privileged information is

used only within the terms of the permit or license; and

(3) To contractors of organizations identified in (2), above, for use only in work within

the scope of the permit or license granted to such organizations,

Provided that any dissemination of proprietary or other confidential or privileged in-

formation under (1), (2) and (3), above, shall be on an as-needed, case-by-case basis, and

shall be pursuant to an agreement of confidentiality.

g. With the prior written consent of the party furnishing proprietary or other confiden-

tial or privileged information under this Arrangement, the receiving party may disseminate

such proprietary or other confidential or privileged information more widely than otherwise

permitted. The parties shall cooperate in developing procedures for requesting and obtain-

ing approval for such wider dissemination, and each party will grant such approval to the

extent permitted by its national policies, regulations and laws.

h. A party receiving under this Arrangement proprietary or other confidential or

privileged information shall respect its proprietary or confidential nature. Proprietary or

other confidential or privileged information must be clearly marked so as to indicate its

confidential or privileged nature. Confidential or privileged information must, in addition,
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be accompanied by a statement indicating that the information is protected from public
disclosure by the Government of the transmitting party, and that the information is
submitted under the condition that it be maintained in confidence.

i. If, for any reason, one of the parties becomes aware that it will be, or may reasonably
be expected to become, unable to meet the non-dissemination provisions of this Article, it
shall immediately inform the other party. The parties shall thereafter consult to define an
appropriate course of action.

j. Nothing contained in this Arrangement shall preclude a party from using or
disseminating information received without restriction by a party from sources outside of
this Arrangement.

IV. DURATION

a. This renewed information exchange shall enter into force upon signature and, sub-
ject to paragraph IV.b. of this Article, shall remain in force for five years unless extended
for a further period of time by agreement of the parties.

b. Either party may withdraw from the present Arrangement after providing the other
party written notice 90 days prior to its intended date of withdrawal.

Done at Athens in English and at Athens and Washington, D.C., in Greek, both
language versions being equally authentic.

For the Greek Atomic Energy Commission:

TH. YANNAKOPOULOS
President

Date: October 17, 1983

For the United States Nuclear Regulatory Commission:

NuNzIo J. PALLADINO
Chairman

Date: October 17, 1983
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PATENT ADDENDUM TO THE U.S.N.R.C. - G.A.E.C. ARRANGEMENT FOR THE
EXCHANGE OF TECHNICAL INFORMATION AND COOPERATION IN NUCLEAR

SAFETY MATTERS

1. Definitions

When used in this Article unless the context otherwise indicates:

i. The term "personnel" means:

(a) The employees of a party to this Arrangement, and

(b) The employees of a contractor of a party to this Arrangement.

ii. The term "inventing party" means the party of this Arrangement whose personnel
have made or conceived an invention or discovery during the course of or under the
activities covered by the terms of this Arrangement.

2. Reporting and Allocation of Rights

i. Except as otherwise provided in paragraph 2.ii. hereinafter, if an invention or discov-
ery is made or conceived by the personnel of the inventing party during the course of or
under the activities covered by the terms of this Arrangement, or if such invention was
made or conceived as a direct result of information acquired by such personnel from the
other party, then the inventing party:

(a) Agrees to promptly disclose such invention or discovery to the other party;

(b) Agrees to transfer and assign to the other party, all right, title and interest in and to
such invention or discovery in the country of the other party subject to the reservation of a
nonexclusive, irrevocable, royalty-free license to make, use and sell such invention or
discovery in such other country; and

(c) May retain the entire right, title and interest in and to such invention or discovery
in the country of the inventing party and in third countries but shall grant to the other party,
upon request of the other party, a non-exclusive, irrevocable, royalty-free license to make,
use and sell such invention or discovery in such country of the inventing party and in such
third countries.

ii. In the event an invention or discovery is made or conceived by the personnel of the
inventing party during the course of or under the activities covered by the terms of this
Arrangement and such invention was made or conceived while such personnel were
assigned to the other party, the inventing party:

(a) Agrees to promptly disclose such invention or discovery to the other party;

(b) May retain the entire right, title and interest in and to such invention or discovery
in the country of the inventing party;

(c) Shall grant to the other party, upon request of the other party, a nonexclusive,
irrevocable, royalty-free license to make, use and sell such invention or discovery in the
country of the inventing party; and
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(d) Agrees to transfer and assign to the other party all right, title and interest in and to
such invention or discovery in the country of the other party and in third countries subject
to the reservation of a non-exclusive, irrevocable, royalty-free license to make, use and sell
such invention or discovery in such other country and in such third countries.

iii. As employed in this Arrangement, a license to a party to make, use and sell an in-
vention or discovery shall include the right to have others make, use and sell such invention
or discovery on behalf of such licensed party.

3. Claims for Compensation

Each party agrees to waive, and does hereby Waive, any and all claims against the other
party for compensation, royalty or award as regards any invention, discovery, patent appli-
cation or patent made or conceived in the course of or under this Arrangement, and agrees
to release, and does hereby release, the other party with respect to any and all such claims,
including any claims under the provisions of the United States Atomic Energy Act of 1954,
as amended.
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[GREEK TEXT - TEXTE GREC]

I YMBAIH

METAEY

THi flYPHNIKHI PYOMIITIKHI EnITPOflHI TDN HNOMENQN nOAITEIQN (U.S.N.R.C.)

KAI

THI EAAHNIKHI EITPOnaH ATOMIKHi ENEPrEIA1 (E.E.A.E.)

rIA THN ANTAAAArH lAHPOoOPIDN IE TEXNIKA OEMATA

KAI

TH lYNEPmAIIA IE OEMATA nYPHNIKHI AIMAAEIAX

H nupvth PUBVLOTLKA EnmDonA mwv Hvwutvwv nOALtCL6v (nou Be KoAECLaL

U.S.N.R.C.) KaL n EAAnVLKA EuT'onm ATOPLKIc EviPYcLoC (nou 80 KGACLTOL

E.E.A.E.).

'ExovTao ooLaLo CV5LO(DtpOV YLa PLO OUV£XLC6peVn avTaAAov6 nAnowpa v

Tnou OVOcOOVTOL O PUB TLLK6 etpatO KOL at ip6ftuna nou onOLTO6VTOL

GUVLO TOVTOL on6 TOUC OPVOVLOPOC TOUC VLO in D08PLo inr OOp6ACLOc,

tnc 8LGO6ALOFC KGL T V CnLT"[TaacWV oo nPLI36AAOV an6 niUDfVLKtC EvKOtO-

Exovrac cuvcpootcL.t nop6pow~ oT6 nAo(ota wLLc neycTo~ct I1pi~au YLO

Ttv AvtoAAOyrv flAroopwoOcv at TcXVLK6 89uOtO KaL i t IuvcpyoLO oC Otpo-

to fuonvL KC Ar4q6ACLGOt, nOU VioVyIdnrF apM:Kd "rv At6vc o-r; 18 OKiTw-

0Oan 1978. KOL nou ntpLmloavv mv nD60Acn VLO tfv entKTaor mnc 6nwC

ouuqpvhBnKE OaoLSaLa ar6 To 60o utn.

'Exovmoc OCLCEL miv oMOLSOLowucmnLBuJLo vo ouvcxtoouv in ouvepyaoto

TOU KO0LEpd(B!Kc pc tnv napat6vw IULoon,

luujcpvnoOv to noPaK i:

I. IKOfOM THI IYMBA.HI

To, Uio jApn oupcpjvoOv va ouVxtoouv Tnv ovrahAay nAnjopo0 L6V OTLr

o060ouBC Ka VOpCi: T&XVLKaV OEP61Wv nOU oxcovToL PE in puOeLon

TnC aor06AELOC, TnC 6LOOC6ALOLC KOL TLV ETTnftWOCLJV OtO nfLC06AXov
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KCOOLOgVtVWV Tbn)v nuonVLKC)V EVKCITaO~T6CWV, aTo 0oB06 TIOU EntpTinouv

OL v6pOL. OL KOVOVLOPOt KOL OL KOtEUBOVOCLq nOALtLK6C TWV OVLCoTOCXWV
Xwp~v:

a. EKBeoeLG TIou uva0tPovICL a etOaIO Ca096ahaI, 6LGCaV6LOCL, KaL

ZnLn'aCCWV 0o0 nEPL06AACV, nou tXOUv OuvtaxecL an6 i vLo Aoyo-
pLaop6 ev6c ai6 Ta 80o ptpn oav 06an , ya Tnv Unoa~TIPLn PuBPL-

4LKv anogaOEV KOL TIOALTLKhr.

P. 'Eyypoa'O nou aOxt( ovaL ie oarUjOVTLKiC £VCpFpqLt YLO Tn xoPfvnan
6ELOr KaL GlOqa9LC VLO UPtaTO a0oqA6 arc , 6LOOCV6LOn KoL nTVPL-

06ADoVtOC, TIOU ClInDCOUV TLc flU~fVLKLC EyKGTaot60ELC.

v. Antoucp6 tvypapo nou TnPLYP6(POUV TLC 5La5LKaaCC Tnc U.S.N.R.C.
VLO TFv WK6Oun 05L6V KOL 'n pePOOLOn OPLCoJVWV CyVKaaoT6oWv TWV
H.f.A. nou KOOpLCovTaL on6 Tnv E.E.A.I. oav vap6potwv pli OptO-

VEC tyKaTaorTdcL nOu KOtOOKL1U OVraL l npOvpoUIja-LCovtaL va

aTOaKCUaatCTov Ornv EAA66o KaL avTtOrOtXO tyypca VLO tLrc iapan wv

EAArIVLKtC CyKaOCFT6OCLC.

6. fAnpoqop¢tc TROv TOIa tpCuva OodAECLaC OVTLbpOia-c4v, nou ta

Gio ptp tXOUV fLKaL(wo Va yVwO'rO1OLOV, £(TC atrv KaooX6 r aTn

OLd8ccqf ev6C Qn6 Trin i Mtpf. Kder l.'$AAA"SVO "OVC el~ WSTG-
OL86EL O0 dAAO cnt[youac. nXknpoPopLEC, nou OavoPtnv'CL oE CpEu-

VnTLKd anoTEALONoTa, nou onaLTOOV tyKOLpn npoooxti YLO Tn 6nlj6oLt

aOrYPdAEtia UC1( ve Ev6cCtLL O!UJVTLYI)V £flLTtOOtWV.

c. EKetG:LC a OtOTOa ACLTOUpyLKC £UnLLDLOC, 6n1( CKtaELC yLa nu-

DPnVLK6 OUja.0VTO, aTUX61ata KOL KpaToCLr, KOL TQZLVOIAOLC LOtO-

PLIKV 6E6OtVV akLonLaLOTo CEOptngdTwv KaL auaqGT TWv.

OT. PUGejiOTu~tC 6LO6LKacLEC VLO TnV ao0pdACLO. OLaGWpALOl KOL EKTC.Inorn

rWv EnLntOGCv oto nTcptAAov Tiv nUQnVLK6V EyKaTagTo:OEWV.

'.EYKaL0I1 EVnrdfP4Orj yLO aorjavTLK6 ycvov6xa, 6nu caniaa ACLIOUPYLK6

OUI86VTa KaL 6LQKONtC A£LTOUPVLO 0VtTLaw PCa60WV VET6 aiT6 KuOCPvn-

TLKI tvTOMi, nou tVbLOLPOUV 6PEoD To 6O0 u tn.
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n. AvTLvpawo PUBLOTLK6V npoOTnWv TWV OnaGuv n XPAOan C(VL UnOXOCW-

tLKA A nOU npoTCLVOVTOL va XpnOLOnOLr9oOv on6 TouC pu9pLUTLKO6C

opavLGu0¢ TUV 600 wCPliv.

8. n~oY9aGa UTIOAOYLOTljV OXCTLKL V PC TnV av6huon ooq6ALoc OVTL-
bpaoTApuv.

L. KdOt ouU oAA6VEvo ptpoc a nptnt vo GaVTOOKpEVCToL oC CLOLK
OLT4iaota KOL VO OUJBOUACOEL TO 6AAO PtPOC YLO OUyKCpLPiVO UB-

PGTO OXCTLK6 PE Tlv aOQ dACLO aVTLpaoCTTAPWV.

1.2. wyggg. O . ggg xg

H CKTtAtOn KOLVV TtPvpOVajpJTtV KOL tpywv cc cpcuvntLK6 KaL avonru-

ELaK6 tja0o aop6haAtLa £KEVO To npoYPdPPOTa KGL tPVO yLO To

onoto OL 5JDOUTnpL6,rVTzc PoLp6CovOL M t E t)V 50o £pEOV, KOL TIOU

nEPLX000:VOUV Tn xDfon nELPPOuTLK6V yxaotaOT6oewv KOL/A TPOIJM6-

miv UnOAOYLO'4, YIOU aV6KOUV Oc iva an6 TO 60o Ptpn, 80 CVKpLVOVraL

Kat npC1t(WOn KOL Ga anotEAov OVTLK(PEVO X(WPLUTv6C O0 aioq , nOu

60 nXYVUOtonOLC[TaL 016 Tour Opp65LOU¢ coeUVnTLKOOC OPVaVLOuOC tWV

80o PCP6V. 80 CEEt6CETaL CnLanC KaT6 ntponl KOL n nDOOWPLV bL6-

eCOn npoOOMT1LKOO TOU cv6c OUpOaAA6peVOU otpouc otnv unnpeoo Tou
6AWou.

1.3 EKna5cug_.KqL.avoByOcL

H U.S.N.R.C. eo $on6 Tnv E.E.A.E. PE Tnv napox oPLowtvnc MtaL-

bcufc KOL ECVULPaC yLo to TOnpOInLK6 Ooaq LC Tfn E.E.A.E. To to~o

LO PLO0JO, ETL6PIJTO KOL TaECUO mv unaAAXwuv tnr E.E.A.E. ea
KaToWhhovToL On6 Tnv E.E.A.E. H ouP oxTaXf Ba EntDtTnTaL orO TIOaC-

OLO TwV nE0LOPLOV6V TWV OLBetOLpwV n6Pwv. To aK6AOuea ELvaL xapa-

KTnQLOELKtC nC0LnT6COLC KOTVOPL6V KMOCUOnC KOL CpnELpCOC, nOu

Ba pnopct va nPtXOtL:
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a. EnLeEWOnltq T"C E.E.A.E. ouvo56c ECnLOCWpt :ZCV "rn U.S.N.R.C.

oC fnLEWPD4CLC aVTL0OOIPA(&WV KOL KartOKCUfAC aVtLOPUaotV

otLe H.n.A., cuiJpnCLAOpaVOpLVWV KOL £KtCTaJtVWV CVljJC06GCWv

OaOca nEPLEPEpLO96 YPapta £lLOc4norlnfK uh U.S.N.R.C.

0. iumuctoxh una AfA~v rnc E.E.A.E. at acwvLa6pL McnaO(CuOnC

TOU nIoa MLKoO "lK U.S.N.R.C.

1.4 n0 l n-ae ggo_6_otu .... iAcLa

Ito $a~e6 nou to ftyyvpoa KaL OL AoLntLC nA n.ooop(CE, OL ono(cC.

nalOpxVTOL an6 Trv U.S.N.R.C., 0rrwc ncptoVpdpovIaL napandvw oto
KcqXaLo IKof0I THI IYMSAHI, BEV cnaPKOOV ¥LO tnV K6AU*ll "WV

ovavrv rl¢ E.E.A.E. at TEXVLKtC yvWoTCOUL9. Ta t 0o O Puin e
OUUKEID8OOIV VLO rOV nPOO6LOPLOU6 mv KaA 0"gpcv 5,too/V YLa riv CKnAA-
Powl tTOL V avavKV. H U.S.N.R.C. eO TpoanaOfaGEL, aC nla(La

ThV nEPLOPLOa()V I v 5LaCLe* 4,vWv n6pWv KOL VOPOOCrLKC clouaLo56-
Tnor., v PonOflEaL "v E.E.A.E. Va a01nUP~tarELOC TLC aV6 yKC: auttC.

rLa Rap p66LYPa, ata nAa(moa Iry nCOLOPLcav auI(1v, q U.S.N.R.C.
ea npoTaeaI'joL VO aVrTTCOXPLBCEL at OLT'IJOTO, nOU UI T,6AAOVtaL Pf:a
rou AOAE. VLO GnoaTOAC TCXVLK4iC Jofi8ELaC ottqv EAA65a CLOLKV CC

:paoa aoqM6ACLaC Irl U.S.N.R.C.

I1. AIOIKJ-IH

a. H avaAAoy4 nAnro opL.,v KOld TrIV napoi0 a 1i60aon 8a tVtroaL P
aXAnhoypaqorp, £KBtOCLC KOL 6Wa tyyppva KOBWC KaL PC CTILOKOIELC
KOL CUGKtOCLC, liOu Ga KOBOpDCOviOL aod npLV KOld nCQCntW r.
MCo OaKErj o nPaviiiutoTroLtEatL K6xBc Xv6VO. A a t TiO" o XDOVLK6
5LaOC'IlOlrO Tou Ba OupJiVnWeOOV aVOLtO., YLO tv ovaoK6rrlol Tln

avTahhOaVl( nApoTopLIuv KOL ouvPVYOO oC nou nrpoALnEL r IOp~orl,
T1v ELaCiVnan Tux6v avaO9WpVAoiCv KaL n auCt nan Be6rwv nou tljnf-
nXOUV 01ou OKOnfOlC IIC DUVipyaoaC¢. 0 XP6VOC, O t6noC KOL nl IlJE-

0OLO Ton Mv OUOKtLOWV OUt6lv Ba OUp UVECLTOL and np(v.



Volume 2019, 1-34778

EnTILOKLCLE nou VyvoVTaL Ota nXaCoLa thC 16POaonK, ouljncpi-

Aapovoutvou Kat Tou xp6voava6VOTa6c tout, 8a Lxouv un6

nPv tn auvKaT6OEco TwV 500 8LaXCLPLaTCiV, nOU opLKovTaL an6

To 600 ptpn.

. 'EvaC 6LaXELPLOcrIA Ba opCETaL an6 K68 cdPOr.'VO:To.uvTovLou6

TnC uGoUPTCox4c Tou utPouC OTn OUVOALKAf avtoAAvY4. CL 6LOXEL-

pLTtC 8a napOAa 8 6vouv 6Aa TO tVVPIaOO, nou aTtAAovTOI aTa

nA6dLOLO tTn TaAAGYiA, oUInfPLAO0OVo0fVWv aIV OLvP6wv 6Anr. ri

0AAnXhovPO*a, £KT6c ov aujlUCuvnBt 6LOp£LxLKi. Ira nhaoLa

Twv 60Wv Tnc OvTaOAOY¢. oL OLOXELPLO tr 0a e[vaL une0BuvoL VLO

tnv av6ntuTn TIV aOKOV Tv c avtoAAvAci, aUPnUPLaWavopflvn tqC

OU W UVa¢C yio tv Ka~opwoV6 Tv EYKaTao6ocwv nupnVLxuc evtpyeLoc

nou Ba un6KECLVL oCTfV aVTAAGVi,, KaL OUVKCKPLJLVWV £VVplXEAV KaL

nPOTOnwv rpoc avITaAAyiG.'Evo A UPLaafTcpoL TCXVLKO OUVToVLoatL

pnopcL va opaoLOv oav oa cuedac O PVSCOIOL VLO CL5LKO06C TOPEC.

OL tCXVLKOL OUVTOVLOTt ea GO caZO ACouv tn AWn aVTLV6(pwxv 6Aou
rou avwaAAaao6pevou uALKoO KaL OtOUC 500 LOXELPLOTi. OL AEnTo-

PCOELaK auTLC 6LCue UBCOLC txouv oKo16 va claaqaAaouv, Ea&0

6AAiv, tnv £nETEU~n KL ULapo pLOC OXCtK6 LO6pponnC avtoAAa-

VAI, uou Ba ic Kwi. naOOLT6 To avTCaTOLxo 5LOOLI o nXnpoqOpPuK6

UALK6.

y. Oi. OLOXELPLUTLC 8a npoo5iLoa(touv toy apLLii6 UVTLyPOIqWV Twv evvgpuv

nou aVTaA,\AovtOL. KWBe tyVpapo Ga ouvO5EOL an6 nepthAnn e-ra

AyVyLKdl IAXPL 250 At wv, nou Oa n1PLVP69PEL TO OKon6 KOL TO UEPL-

cX6ijicv 6 Tou.

6. H cvappovh 6 xPhon OnOL O InoT nAnDo(PoLoC; nou avTOXA60aTOL

A 5LaOiL06CETOL LJETGE6 tWY 600 IJECI eao TIAoLOLO Tr, IOCi~nC, Ga

yCvETaL Jr tnv cu8Ovn Tou anobtn, KOL a anoeToAtoc 5Ev EVYu6ai

Tfnv KatOTGAA6tftO tiV 1AIpo(PoPL6V YLO OnOLO OT LCLK6 XPhOn

E. AvayvpLovto 6TL OpLpeitvcc nAnpopopcc ,T c KoTnVop~aC nou KOuaUTtL

ri napokoa l0uaan 6cv CLVOL LOB OLUEC OTLC unnpoLaC nou anotc-

AoOC Ta oupBaAA6icva IJpn tnc 100ooac, aAA6 lvaL 5LO6OLPC arnO
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6AAEr UnlnPCOUC TwV KUBEPCVF o WV 500 EP@V. K68C PIpoC 6a

OonB6 To 6AO oro ItyLOTO buvOrT6 WO Pt n bLopydvw Vr cuI OKit-

I)CWV KaL tnV KOt COUVOf Tiwv oLTrv ItV, nou O(popojv TtTOLrc, nAn-

poop.c oTLc aUP65LcCq urtnp~cteC Tlc avGtatoLxr KUBtPVr1Orl.

To napondvw bCv 6a ono-cAoOv unoxp~tan 6Awv unroUnv va noptXouv
TfTOLEC Tiknflpoptt(c h Va 6tXOV-taL TtTOLOUC CMDLKVTE .

UT. OnaLobt~nOre an6 TO nepLex6pJeva crinv napo~ico 160a~un bev ea Lino-

X0C4V:L £KrCDO ThaV LPEpOV VO TlPOOC OCIE OltOL no5T CVtPVLa,

nou Ba ATrav ooup8cotrn PC. "ouc undPXOVTEC vdPIOUC, KaV0VLOGOP

KOL xatcu60voct; noALrLKrC. ITO TnAoLo"rLO Tc 100aoorc 6v ovTaA-
A6ooovTaL nAnpoqpopt (c noI, aipoVoiv "cuoCao~wC" TExvoAoy!q YLO

n I 5L.O'nop6 nuonvMiv 6nM~v. ic npLnwan 6 apwok PiiaZ6 r(v
6pwv !fl( n0OCa50r. 100If KOL Twv tnaWUodwV OXETLK6V v6pv ,KO-

VOVLO@tV KOL KOT1U 0VOCWV UOALTLK r To Ho0 PtpP oupcpwvov Va

GUaK£q1BoIv rpLV Tlpo~oav ot onola5htnorE evtpyzLa.

nAnpowopLtC nou acvoAdoovTaL oTo naAOCULO n r 0oonc 6o un6-

KELVTOL OL TUaC 6Cat6ZcrC IpDL UpEoGIT&XVv OU 6LOtUNtVOV'iL (o

nap6p1rqpa EuPcoE"TXvtLv iOU rapdv1oC Cyypdq*u.

III. ANTAAAArH KAI XPHIH nAHPOOOPIDN

c. A 6pr " 6'c Xpn:o."0r!z'.:Ca" c':n "A:09: II!, zr,;*c'v..

O'OLXc.LO KaVOVLOJ.L3V, 00(pdA£Ln, 6LOO LorLO, £nLO'rjOVLK6 Ii tCXVLK6

aTOLXCO, aocMTALOPaoo Il m86eouc tpeuvaC Kar av6 rTturC, KOL dnoLa-

64rroTE 6AAn yvon n oU lOOPCraL UPoC napox ,a ovGtOAA 'VA Ora
n1,aLoLa nc :[16pa KOL nou tXouv oXtaln pt T1V flUPflVLI(4 evtpyrLa.

0 6poC "LOL6K~rr AripopopLcc" oripa L nAnpo~popec nou nT0ELPXOUV

£ETnOPLKd OUOtLK I4 C1JTOPLKtr. 4 OLKOV VLKr hlAnpoq)op(.t,'nou C(VOL
IpoVOULOK t 4 E-IJnILOTEuLrKf-,

V. 0 6por, "AoLntc £PnLoT UTLKtbC A, npOVoJLOKtc:I rI rPOOpL.C Or)IaoLVCL
nAnpoToPEr(, EKi6C Twv 'L6L6K'lTiwv fnrLolPOCpL(6V", rrOu ripooraT60OVaOL

(a3c nPO TnV OnlOKdAU$il TOUC Oro KOLv6, ar16 Tauo: v6oUC KOL KOVOVL-

aGJOrC Trc x~poc, nou naptxL "Cr nAnrlpo~o(opZ KOL nou txouv P rOcL-

0009CL KOL ?AIrp8CL £JlfLOTEUTLK6.
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a. rCVLK6. OL nArIPo(POPEC nou AOIJ06voVTaL an6 K6E Ou1J0oAA6PEvo

Vtpo WE 06oznI 10P1aon auTh. PnopoOv va 6Lo6oo6v CAC68tPQ

xwok nD6a8Tn 65 CLa Tou WAou utpouC.

C. OL L5L6KnnTC( KOL OL dAACC £nLOrCUTLKtC A TIlOVOMLoKc ntAnpo-

copLe., nou .ap06voVGL li Trv napo0oa K0ion PnopeL va bLa-

M6OVTOL gAc9usupa an6 TO PMtO, TOU TLC Aa06vCe. Xwo( npon-

vobscvn ouva.vean, C dToPa Iou Ai anaaxoAoweva an6 to ouwoaA-

h6pcvo Utpor, KOL aTLC Ev6LacpC06WJvcC KPOTLKtC UHO.Pcec KaL

OYVLOPOOC TflC XCaPO Tau napaAhrrTn.

mt. flano6a8e , LB5L6KnTIC KOL AOLnt ELUnLCTCUTLKt(; A nPOVOLGKtC

nfpofpooLtc PnOPEE VG 6LO5o8o0V XWp(C nponvo0cvn auyia69can:

(1) oa xOKLouC A bCuTcpC0ovTEC EPVoXnzrc . ou1J0O AouC Iou

nOpGAh4Tin, nOU $pLOXOVTO1 ) aa CoTC YEWyvDQPLK6 6pLa Iou

K6TTOC OU, VLO XWon p6vo PLOG Ota nAaLoLO cPyao¢ Inc

aCOnaPGC TouC WE tov nPOA nTn YLO CPVaOLO nou oXLCTGL

PCt TO GVTLKE(.IJVO TWaV L5L6xKThwv A 6AAwav cIj1LOTCUTLX(JV
fi 1POVOPLOKL)V 1lAflPO(;OPL(6V.

(2) C OPYaVLoiJOC, nOU txouv n6PL TOtVKPLO A 6 ECLO a6 ToV

-ipoAnTr va Y.'YtOr-"67OUV ' Va 'CLTOUVhYAMV nUprlVLKt-

CVKaOTOt6OCLC napaYov6hC h eKPJT6AAUOc, 6 va XPIOLPOnOL6OOUV

TtuPVLK6 UAL96 KOL nnvtc KTLVO0OAL6V, PC Tnv no0ecBuan,

6TL OL LbL6KTnrcc h AOLntC £WnLOTCUTLKtC A nDovoyLaxtC nAnpo-

pOPLCC autIC XpfOCLIonoLOVTaL p6vo ptoa ata nAa(oLO Tiv 6pv

tnc notVKpL~an i 65ELaC, KaL

(3) at VOMOntc A opvaVLoIJOC, nou npoo0LopLCoVTaL oTO (2)

naTPo6V w. VLO X060n W6vo as cpYaaLa Wtao oto nhaGLO rnC

nipOtVKPLOIC A 68ELOC, nOU tXCL XOpnVn9E( GE TITOLOUC opya-

VLOPOOC, wJ Tfv Tpoon6econ, 6TL onOLO Ot E 6L Oan, LbLd-

KXTWV h AOL(J(V CWTTLOTUTLKV h nPOVOPLaxcv nArIo(popL)V Oao
napandvw (1), (2) KaL (3) 8o YCVsTOL .aot nsO(nzwof KOL oatv

avayica tKTtan, KaL 80 anOp p2tL an6 PLO ouuCPWVLG suLaTEU-

TLK6TnTOC;.
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.H npoRyoiOnwcV YPOwRT UyVKazTecon Tou utpouc, rOU nalOXCL 5L6KTn-

TCC 6 AoLntq EMOTCUITLKiC 4 TIPOVOLaKk nAnPOfPo0(C li Tnv

laoOaIO 100an, 0 uapoAAf ¢ ,nOPC( va 5L56oCL TiTOLC L5L6KTn-

TE )AOLnTV ELOTUtL~t h~ upovommict nhpOvOpcgc 1nAamouTpa

on6 6TL 5L aPEoTLK6 CtrLTpinCTOL. Ta 50o Pfpn 6a auvtpyoooOv

LO Va aOvTOEOUV LO5LKOQCE VLa Oatnon KaL W4n tvXPLonc VLa

PLO TtTta ivAotrcpn 5d0094, KOL K68C UtPOC 80 CKXWP30C TtTOLO

VXPLOan 0TnFv tKtaan, HoU EnLLDtROUV OL v6MOL, KVOVLOJtJo KOL

CevLK noALnLfh.

n. K 6c tptoc nou AapO6vtL PC Tnv nPoaoa 1Jaon Lh6KtnTEC A

AOLntC c MLOTEUILKC A nPOVOWLaKtC nAnpoqopLc, 8a Oa tzaL Tnv

LLftLOa A £UTILOTEUTLK (POr TOUC. OL LbL6KTnzCE AOLTtC

tnLoTcUrLKdC I TOVOULOKtC n oq)o0Lcc nPOEL Va CLVOL Pi EUKPL-

VELO XaPa np~LGttVCC tTOL (OTt va unoon&CrOL n LbLdKTnTn t
CEJ fLOCIlTULLK )On TOUC. DL WrTLOTEUTLKtC 4 TPOVOPLOKtC nhrpO-

cpopLct, ipftnL Cenvp6 8 ca va cOuvod eOOVToL an6 6M,,r, nou va

U!TO5CCXV&L, 6nL OL n~qpOfOPSCc RPOOTrC6OVr~uL (C nPOC TnV OTnO~d-
Auli TouC oTO KOLV6, an6 TnV Ku tpvlon Tou anoaToAta, KOL 6tL

oL TtknlqDopcc 5(BovTaL u ttiv npoUn6 con 6TL 6a napouc(vouv

CP"TLOTCUTLKtC.

0. E6v VOOL0o oMTE A6yo, tva a6 TO 0o ptPn OVmtAFBe 6tL

CtVOL fI AOYLK6 flP6XC&TOL va KacaOrt V aKOVO Va £KAqpaEL TLC

ULOT6ZCLC YLO MAJ 5W6 OUl TOUl flO6VTOC AIDSPOu, Bo cvnticp~acc
aJtCtoC To dAAo ptpoc. To 50o utpn 8a ouOKE(PBoOv OTn UVvXCLO

YLO VO KOBOPLOOUV Lva KOT6AhnAo xp6no fa6orc.

L. T(noTa an6 TO nepLAatpiv6pcva oTiv napo~oa 16iaoi pnopEt va
OnOKAC(oCL tVa UtDOC an6 TOu va XOnOLUOnOLEA f t L CL xwpic;

nEOLODLOU6 TLC nAnpOpop(EC ROu AaIWVEL an6 nnytC CKT6C TnC

Tiapo~loci 26P~aunc.
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IV. AIAPKEIA

a. H naooOa ovovcwplvn ouppwvo VL avTaAAay4i nArLoopLv a TEE(

Oc LoxO pJC tlV tflOyG flCTn KaL ve Tlv npoOC6rlcon tnc napaylopdou

IV. 0 Tou n06VToC 'Ap ou, Ba 80ftOPaEVCL OT LQ xI Y ntvTC

XD )vL cKT64 IV g IuapoteeL YLQ n oDLQO )toDn XPOVLKA 50UDKCLO KoT6-

TILV OPOL8OLaC auluvwvLaC Twv ouioAAotvwv mcpiv.

0. OnOLO66tfltot T"i)V 50o PCOIV PnOPEL Va OVOKaMLALU TnV LOXO mrl; napoooaa

160aonc ovO0 CL5OnOLAfIOL YPanTd To 6AAo Ptpo rouA6xLtov

CV VAVTa Pt~pE nPLV Trv ovaV6pcvn rpcpopnvta Tn, avdKAnen,.

'ELvC: oTrv ABfiva ora AyyALc 6 KOL oTnv ABfiva KoL OaTv Washington D.C.

oa EAATIVLK6. APOTcpo TO KEENEVa Z(VOL tt (Gou OUSEVTLK6.

FIA THN EAAHNIKH EIITPOnH

ATOMIKHI ENEPFEIAl

9. rLOVVaK6nOUAoc

f1POEAPO1

HMEPOMHNIA: 1G. [c2 9

rIA THN FnYPHNIKH PYBMIITIK!

EnlTPOflH TON H..A.

NoOTOLo T. fla.avTvo

n1POEAPO

HMEPOMHNIA: c- 1
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I1 A P A P T H A

THI IYMBAI E TARY U.S.N.R.C. - E.E.A.E.

rIA THN ANTAMArH rAnPOOOPIDN IE TEXNIKA OEKATA
KAI TH YNEPrAjIA ZE OEMATA nIYPHNIKHl A 6MEIA

1. OpLavot

' OTV XMIOLPonOLOYvTOL aTO TIOP6v 'Ap/po, EKT6C 96V TO nePLtex6pevo
UnObgLKVI£L 5LOPOPETLK6:

L. 0 6poc "iootnI.K6" aroLvL:(a) tout unihAnArouc Twv oulJIoAAoujvwv
PEpv Trr nTIOoo¢ 1000ooIC KOL (0) TOuc undAAnhouc tpyoAATin

ev6c cwv ouijtoAoutvwv peov Tc ap c i01ot 60o0C IOt9o¢.

Lt. 0 6Dpoc "accuptKov iuto¢ orpaLvL To outz0aAA6pcvo upOoc Tnc
nOlOa¢oc J[i iUonc, Tou onotou TO 11pOMIl1LK6 lMoayIPoTono rnot A

ouvtAoic PLa eveOpEon A) ovoKdAu*n Kaco6 Tn XPOVLKA 8L6pDCLO ,ox4o0
Al K6Tw cm6 CVtPyCLCC, nOU KaA01nTOVTOL 016 TOUC 6pouC Tc nOoO6C

10ouBaanc.

2. ExetueLq KaL KazTa[PPLIpo6c ALKauLI0mv

.EKcrd. tWaV CLOVECI1V rnl, flGP0i4OL 2.., napauL6c, L~ pc vo pcur
1 avaKdAtiUb PawYaOrnOLflrlKE A ouvEAflWeg. 0116 To npOaiLK6 vou

9l;UI.OKOVTOC UtPOUC. KaT6 Tfl XPOVLKA 5L6PK LG LOXIOC fA K6tw an6
cvLPVCL., nOu KhOrTOvWCL 06 TOUrC 6pouC TFCl 11O600C IO16oaonC, A
cdv PLO TtroLa vo(pcan nPaYyooTrOL48flKc A auvwAfct ov docan
O16PPOLO n1An0OVpLoV. nou coIKTABnKE 0n6 TiTOLo npoownLK6 rou dAou

pi pouC, T6TC TO CpTUPCOKOV VtVOC:

(a) auPVC va avloovt L MLtoK PLO TL o La EcVpEPon 4 GovxAU ,u
oao WAo itpoC,

(0) OUfPVCCl VC ETOOL 0 L KOL K KXI OK GIPAO o 6£ P 1 OoCa , e ir
6LKOLI4JO, TWtO KOL OLKOVOJIJLK6 6gicAo, UE UtTOLa cec(gon
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r! ava6Aurn x60 Tou 6,Aou tpouc PC Tnv znLpOAaln oagrp6-

ALOC Pln anOKAcLOTLK4C, aPCT6KAf TC, cAC6Oepnl 61,KaLIJOTOC ,

xplonc 65CLOC Y¥a Tnv KaTOOKCUA, XPAOl '' n, iarn pOP6c Tt'oLc

ccOpcap;nc 4 ov6AumlIC amn xdoa Tou 6AAou ptaouC, ea'L

(V) pnop ( va bLaTpet, To nk€pec 5LKatwa, mTWAo IaL OLKOVOIJLK6

ztAoC CC TtTLO 9096o90n A avaKAuMn an xwpa Tou zgeupt-

OKOVTOC OLPOUC 10'. CC TPETEC X(WC, PC TjV noUn6ocaq 6T'. eo
cKXi €C ao 6Ao toioc, Pez6 an o(tnan rOu Aou ptpouc, P.o
Wn anoKAeL.O'.AK, jCT6eAnrn, cEXEEPrj aLK0lOOC¢ xaAcanc
C65LO VL' nv KaMaaK uA, xpAcn K0' nldAno PL6C TttoLa CQCOpE-

oanc A ovoCAuIn ao x(), TOU CIPEUPEOKOVTOC IJtPOUC KOL OC

WK.c TPLmeA x~m

LL'. IC nE1TcDftn2f ITOU PL(O apeOpcofl 4 ovaKdAu~n Tpaylaoo'.c(TaL
cuAkavJ86veTo'. WT TO TtPOOMflLK6 Tou COCUPEUK(OVroc Wtouc KOld Tn

XPOV',KA 5L&PKCLO LOXOoC 4 K6TC (& 6 CIAvLtCy i.C, nOU KOAOnTOvTaL an6

Touc 6pouC TnC fnOPOa(JODOCIriionC KOL PiLO TiToLa MrPEOPn nPavjio-

TOTIOLA~nKC A OUVEAftOiC'., evO To npooITL( cLXr anoonrouoc(.o WAo

iiLpoC, TO 09UPLOKOV JLtOC;

(a) OuUI vWIrV aVaKOLV40CL J at¢O Ida P ItTOLO Cvcpon 4 avaKAUrn

Tmo du2o lptoc,

(0) nopt( va ULzonorioEL TO anOKALOTLK6 5LOLa, T(TA 10L OLKO-

VOLK6 6cAoc a: ia tPoo.a ,IeO MEpOW w avax6Auvn amn xa Tou
rpEUP[.KOVTOC PtPOUC,

(V) Ba noPGXhaflaL 0o 6AAo utoPo, PET6 an6 at(nan Tou 6,ou ptpouc,

Mfr OTnOKAELKtLI4. aPJICTKA.lnTf, cEAE8£1Pn 8,KOLCIJOtOC XDPaOnlC 68'Lo

VLo Tnv XOTOOKEu4, XP~At KOL n6Aflor a' TtTOLOC lp&OptqC

A OVOKWAuqFI1C OTfl X60P0 TOU CItU0E(IKOVTOC PtPOUC KnL.

(5) 1UPWvE( VO UETOBL 6OCL KOL EKKXWPI40E. OTO 6AAO IJtLOC K68C 5LKOEW)-

vo, iEiAO KOL OLKOVOIJLK6 6 0Aoc cc PLa "TOLo EEOpzon A OVaK6-
Au4n q otr X6PG lOU 6AAOU M:poUC KOL CC TPETEC X PC VJC Tnv npo-
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un68con, 6TL a £koovaXLogd Pn anonACLOTLK), opac6KAnTn,
c c49opn 6LKaLWUarOC XWnc fl tLa VLO T) x atcoKCuA, XvDAor

KaL niwrAoQ PLO TfTOLaq CEc £ pCO; A OVaK6IAukr.I QTl X(1Oa TOU

AAou pipouc KOL at 6WAer. ot(.tc, x*vcc.

LLL. "GnwC xorloLonoLeftaL acTn naoooa 00 a o 1, n Moar 659La OTO

tva an6 Ta 5OO pJltn yLa TIv KaaTOKCU, XP4iCI KOL ivnon lpt.I pconc
A OVaKdAULI¢ Ba 0 OUPJTItLAalI&VCL TO 6LKO(dPO va avattift at 6AWouc
iflv KOTaOK U h, XP AP KOL Wnknon Ia LOC TioLaC c P 0E r; A ovaKdkAu nc

vLO AoVOPLaa6 cv6c TtOLoou t ou;. nou Kat XeL 65CLa.

3. ALCKbLK0CaLC YLO AnofrIU(aon

K68E piipor oujPjv:(, Va rrapOLTedl Tou 5LKaL(LIJOTOC, KOL Ile T1v naoo0oo
101Jola napaLLTa(,LOL cn 6 K8C 6ELBCKrKflOl =6 To 6kAo pJtpoC VLO o1orVn-

M(Own, 5LKOLcaMO xpAric A a1JOLD4 6aov oWOP6 o1TOL054norc 996coi, Ova-
K6AuL. afLtnon EUpOLTCXVOC i bLn aIOTOC CUDtC:LTcXVaC nou npaYvpaTo-

noLAlKC A OUVCA 89PL KOT6 Tr XDOVLK4 5L6SKCLCI (axO¢ A Jt Man Trnv
1rapoko 1jPOOfh KaL OUQUWVCL Va anaAMt5EL, KaL PC Tflv nalopoIa anaA-
AMOCL, TO 6AAo PtPOC OE OXtOIn PC onoLOa4noTC KOL 6AcC TLC nal6POLEC

6CK!:.40C.', ouplrCPLAf,3AOOVOWpTv OT!.e',.-JOT EL:K5L!;.":CUV KO- TL;
5LaT6XLC TOU N6iaOU ATOPLKAC EvtPyCLoC TV Hvwtvwv IOALTCLn V TOU

1954, 6nw. TPOnIOTKOL4flKC.
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[TRANSLATION - TRADUCTION]

ARRANGEMENT ENTRE LA COMMISSION DE REGLEMENTATION
NUCLtAIRE DES ETATS-UNIS (U.S.N.R.C.) ET LA COMMISSION DE
L'ENERGIE ATOMIQUE DE LA GRECE (G.A.E.C.) RELATIF A
L'ECHANGE D'INFORMATIONS TECHNIQUES ET A LA
COOPERATION DANS LE DOMAINE DE LA SORETE NUCLEAIRE

La Commission de R6glementation nucl6aire des Etats-Unis (ci-apr6s d6nomm6e
I'U.S.N.R.C.) et la Commission de l'tnergie atomique de la Grace (ci-apr~s d6nomm6e la
G.A.E.C.);

Consid6rant qu'il est de leur int6ret r6ciproque de continuer A 6changer des renseigne-
ments sur les questions de r6glementation et sur les normes requises ou recommand6es par
leurs organismes en vue de r6glementer les garanties, la sftret6 des installations nuclkaires
et leurs effets sur l'environnement;

Ayant coop6r6 de ]a m~me mani~re dans le cadre d'un Arrangement d'une dur6e de
cinq ans portant sur l'change de renseignements techniques dans les domaines de la r6gle-
mentation et sur la coop6ration pour l'laboration de normes de sfiret6, initialement sign6 a
Ath~nes le 18 octobre 19781, ledit Arrangement comportant une clause pr6voyant sa pro-
rogation par voie d'accord entre les parties;

Ayant exprim6 leur d6sir mutuel de poursuivre la coop6ration institu6e aux termes de
l'Arrangement susmentionn6;

Sont convenues de ce qui suit:

1. PORTtE DE L'ARRANGEMENT

I. I tchange de renseignements techniques

Dans la mesure oit leurs lois, rdglementations et directives nationales le leur permet-
tent, 1'U.S.N.R.C. et la G.A.E.C. conviennent de continuer A 6changer les types suivants de
renseignements techniques portant sur la r6glementation relative aux garanties, A la sfiret6
de certaines installations nucl~aires et A leurs effets sur lenvironnement :

a. Des rapports portant sur des sujets particuliers ayant trait aux garanties, A la sfiret6
et aux effets sur lenvironnement, 61abor6s par ou pour Tune des parties, pour servir de base
A des d6cisions et des politiques de r6glementation ou pour les 6tayer;

b. Des documents portant sur l'octroi de licences et les d6cisions importantes en
mati~re de garantie, de sfiret6 et d'environnement qui int~ressent ces installations
nuclkaires;

c. Des documents d~taill6s d6crivant les proc6dures appliqu6es par I'U.S.N.R.C. pour
autoriser et r6glementer certaines installations des Etats-Unis d6sign6es par la G.A.E.C.

1. Nations Unies, Recuei des Traitds, vol. 2018, p. 643.
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comme similaires i certaines installations en construction ou pr6vues en Grace et des
documents 6quivalents sur de telles installations grecques;

d. Des renseignements dans le domaine de la recherche sur la sfiret& des r6acteurs, que
les parties ont le droit de r6v6ler, soit en possession de lune des parties, soit auxquels elle
a acc~s. Chaque partie transmettra promptement A 'autre partie des renseignements urgents
concernant les r6sultats des recherches qui doivent faire rapidement l'objet de mesures dans
l'intrt de la s6curit6 publique, ainsi qu'une indication des incidences importantes en ma-
ti~re de sfiret6;

e. Des rapports sur l'exp6rience d'exploitation, par exemple des rapports sur les inci-
dents, les accidents et les mises A 'arret dans les centrales nuclkaires, ainsi que compilations
de donn6es d'exp6rience sur la fiabilit6 historique des composants et des syst~mes;

f. Des proc6dures de r6glementation pour les garanties, la sfiret6 et l'valuation des
incidences des installations nucl6aires sur renvironnement;

g. Une information rapide sur des 6v6nements importants d'un intrt imm6diat pour
les parties, par exemple de graves incidents d'exploitation et des mises i l'arr~t de r6acteur
sur ordre des pouvoirs publics;

h. Des exemplaires des normes de r6glementation, requises ou propos6es, pour
l'application par les organismes de r6glementation des parties;

i. Des programmes informatis6s sur l'analyse de la sfiret6 des r6acteurs;

j. Les parties se consulteront, sur demande sp6cifique, sur des questions concemant la
sfiret6 des r~acteurs.

1.2 Coopiration dans la recherche en mati~re de sfiret6

L'exdcution de programmes et de projets communs de recherche et de d6veloppement
en matifre de sfiret6, ou des programmes et projets pour lesquels les activit6s sont r~parties
entre les deux parties, y compris l'utilisation d'installations d'essai et/ou de programmes
d'ordinateur appartenant A l'une ou 'autre des parties, fera l'objet d'un accord dans chaque
cas particulier ainsi que d'un accord distinct mis en oeuvre par les organismes comptents
en matire de recherche des parties. I1 pourra ftre proc~d6 A des affectations temporaires de
personnel d'une partie aupr~s de l'autre partie en fonction de chaque cas particulier.

1.3 Formation et affectations

L' U.S.N.R.C. fournira une assistance i la G.A.E.C. pour assurer une formation au per-
sonnel charg6 de la s6curit6 de la G.A.E.C. et lui faire acqu6rir de lexp6rience. Les salaires,
indemnit6s et frais de voyage des participants de la G.A.E.C. seront A la charge de cette der-
nire. La participation d6pendra des ressources disponibles. Les formes indiqu6es ci-apr~s
sont repr6sentatives des cat6gories de formation susceptibles d'etre foumies :
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a. Inspecteur de la G.A.E.C. accompagnant des inspecteurs de 1' U.S.N.R.C. lors de
visites d'inspection d'usines de construction de r~acteurs aux Etats-Unis, y compris des
seances approfondies de mise au courant dans les services d'inspection r~gionaux de
1' U.S.N.R.C;

b. Participation d'agents de la G.A.E.C. aux stages de formation de 1' U.S.N.R.C.

1 4. Conseils supplmentaires concernant la saret6

Dans la mesure o les documents et autres renseignements foumis par 1' U.S.N.R.C.,
tels que d~crits dans la Port~e de l'Arrangement, plus haut, ne sont pas suffisants pour
satisfaire les besoins de la G.A.E.C. en conseils techniques, les Parties se consulteront sur
les meilleurs moyens de rem~dier A cette insuffisance. L' U.S.N.R.C. s'efforcera, dans les
limites des ressources et de la lkgislation appropri~es, d'aider la G.A.E.C. i combler cette
lacune.

Par exemple, 1' U.S.N.R.C. s'efforcera, dans le cadre de ces limitations, de r~pondre
favorablement aux demandes d'assistance technique qui lui parviennent par l'interm~diaire
de I'A.I.E.A. pour des missions en Grace entreprises par des experts charges de la s~curit6
de 1' U.S.N.R.C.

II. ADMINISTRATION

a. L'6change de renseignements dans le cadre du present Arrangement s'effectuera sous
forme de lettres, rapports et autres documents, ainsi que de visites et de reunions organisees
A l'avance en fonction de chaque cas particulier. Une reunion se tiendra chaque annie, ouA
tout autre moment mutuellement convenu, en vue d'examiner les activit~s d'6changes de
renseignements et de cooperation dans le cadre du present Arrangement, de recommander
des revisions des dispositions de l'Arrangement et d'examiner des sujets entrant dans le ca-
dre de la cooperation. La date, le lieu et l'ordre du jour de ces r~umions seront convenus A
lavance. Les visites organis~es dans le cadre du present Arrangement, y compris le pro-
gramme de ces visites, devront Etre pr~alablement approuv~es par les deux administrateurs
dasign~s par les parties.

b. Un administrateur sera d~sign6 par chaque partie pour coordonner la participation
de cette derni~re au programme d'6change global. Les administrateurs recevront tous les
documents soumis dans le cadre de l'change, y compris les copies de toutes les lettres, i
moins qu'il n'en soit convenu autrement. Dans le cadre de l'change, les administrateurs se-
ront charges d'6largir la port~e de l'change, notamment de convenir des installations
d'6nergie nuclkaire sur lesquelles portera l'change, et des documents et normes sp~cifiques
A 6changer. Un ou plusieurs coordonnateurs techniques peuvent Etre charges d'assurer des
contacts directs dans une discipline sp~cifique. Ces coordonnateurs techniques veilleront A
ce que l'un et lautre administrateurs regoivent des copies de tous les envois. Ces arrange-
ments dataill~s visent A assurer, entre autre, qu'un 6change raisonnablement 6quilibr6, pr6-
voyant l'acc~s de part et d'autre A des renseignements 6quivalents disponibles, soit r~alis6
et maintenu.
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c. Les administrateurs d6termineront le nombre des copies des documents 6changes
qui devront tre fournies. Chaque document sera accompagn6 d'un r~sum6 en anglais de
250 mots au maximum, exposant son objet et son contenu.

d. L'application ou l'utilisation de tous renseignements 6chang~s ou transforms entre les
parties aux termes du present Arrangement se feront sous la responsabilit6 de la partie des-
tinataire, et la partie qui envoie les renseignements ne garantit pas que ces renseignements
conviennent A tels usages ou applications particuliers.

e. Reconnaissant que certains renseignements du type vis6 au present Arrangement ne

sont pas disponibles aupr~s des organismes qui sont parties audit Arrangement, mais peu-
vent 8tre obtenus auprbs d'autres organismes publics des parties, chaque partie aidera

l'autre, dans toute la mesure possible, i organiser des visites et A adresser des demandes
concernant lesdits renseignements aux organismes appropri~s du gouvemement int~ress&
Ce qui pr6c&de ne constituera pas un engagement de la part d'autres organismes de foumir
de tels renseignements ou de recevoir de tels visiteurs.

f. Aucune disposition du pr6sent Arrangement ne contraint lune ou l'autre des parties
A prendre des mesures qui seraient incompatibles avec les lois, rbglements et directives de

politique g6n~rale. Aucun renseignement nuclkaire touchant A des technologies sensibles
au point de vue de la proliferation ne sera 6chang6 dans le cadre du present Arrangement.
Dans le cas d'un conflit entre les dispositions du pr6sent Arrangement et les lois, rbglements
et directives de politique g6n6rale en question, les parties conviennent de se consulter avant
de prendre toute mesure.

g. Les renseignements 6chang~s dans le cadre du present Arrangement seront soumis
aux dispositions relatives aux brevets figurant dans l'additif au present document
concemant les brevets.

III. ECHANGE ET UTILISATION DES RENSEIGNEMENTS

a. Par le terme "renseignement", tel qu'il est utilis6 i l'Article III, on entend les donn~es

concemant la r~glementation, la sfiret6, les garanties et les donn~es scientifiques ou
techniques, les r~sultats ou les m~thodes de recherche- d~veloppement, ainsi que tous
autres 616ments d'information relatifs i 1'6nergie nuclkaire devant 8tre fournis ou 6chang~s
en vertu du present Arrangement.

b. Par "renseignement faisant l'objet d'un droit de proprit6", on entend les
renseignements qui contiennent des secrets de fabrication ou des 616ments commerciaux ou
financiers et qui sont r6serv6s ou confidentiels.

c. Par "autres renseignements confidentiels ou r~servs", on entend les renseignements

autres que les "renseignements faisant lobjet d'un droit de proprit6", qui sont prot~g&s
contre la divulgation publique par les lois et r~glements du pays qui les foumit et qui ont
W transmis et regus titre confidentiel.

d. En r~gle g6n6rale, les renseignements regus par lune des parties au pr6sent

Arrangement peuvent 8tre communiqu6s sans autre autorisation de l'autre partie.

e. Les renseignements faisant lobjet d'un droit de propri6t6 et les autres renseigne-
ments confidentiels ou r6serv6s qui sont requs en vertu du pr6sent Arrangement peuvent
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Etre librement communiqu6s par la partie qui les regoit, sans accord pr6alable, A des person-
nes se trouvant au sein de celle-ci, ou employ6es par elle, ainsi qu'aux ministres et aux or-
ganismes publics comptents du pays de la partie qui les regoit.

f. De plus, les renseignements faisant l'objet d'un droit de proprit6 et autres renseigne-
ments confidentiels ou r6serv6s peuvent 8tre communiqu6s sans accord pr6alable :

1) A des entrepreneurs ou sous-traitants ou consultants de la partie qui les regoit, 6ta-
blis dans les limites g6ographiques de cette partie, ces renseignements ne devant 8tre utili-
s6s que dans le cadre des travaux pr6vus dans les contrats qu'ils ont conclus avec ladite
Partie pour l'ex6cution de travaux utilisant les renseignements faisant l'objet d'un droit de
proprit6, ou consid6r~s comme confidentiels ou r~serv6s;

2) Aux organisations titulaires d'une autorisation ou d'une licence accord6e par la par-
tie qui les regoit pour la construction ou rexploitation d'installations de production ou d'uti-
lisation d'6nergie nuclkaire, ou pour lutilisation de mati~res nuclkaires et de sources de
rayonnement, sous r6serve que ces renseignements faisant l'objet d'un droit de propri6t6 ou
autres renseignements confidentiels ou r6serv6s ne soient utilis6s que conform6ment aux
conditions de rautorisation ou de la licence; et

3) Aux entrepreneurs des organisations mentionn6es A l'alin6a 2 ci-dessus, pour utili-
sation uniquement dans des travaux ex6cut6s dans le cadre de lautorisation ou de la licence
accord6e A ces organisations,

6tant entendu que la communication de renseignements faisant l'objet d'un droit de
proprit6 ou autres renseignements confidentiels ou r6serv~s aux termes des alin~as 1, 2, et
3 ci-dessus se fera selon les besoms, cas par cas, et conform6ment A un accord sur la
pr6servation du caract~re confidentiel.

g. Avec le consentement 6crit de la partie fournissant des renseignements couverts par
le droit de proprit6 ou autres renseignements confidentiels ou r6serv6s conform6ment au
pr6sent Arrangement, la partie qui les regoit peut communiquer ces renseignements plus
largement que pr6vu normalement. Les parties coop~reront A la mise au point des proc6du-
res applicables A la demande et A l'obtention de l'autorisation concemant une diffusion plus
large des renseignements, et chaque partie accordera cette autorisation dans la mesure per-
mise par ses politiques, lois et rbglements nationaux.

h. Une partie qui regoit, conform6ment au pr6sent Arrangement, des renseignements
faisant robjet d'un droit de propri6t6 ou d'autres renseignements confidentiels ou r6serv6s
en respectera le caract~re r6serv6 ou confidentiel, sous r6serve que ces renseignements
soient clairement identifi6s de mani~re i en indiquer la nature confidentielle ou r6serv6e et
qu'ils soient accompagn~s d'une mention indiquant que les renseignements sont prot6g6s
contre leur divulgation publique par le Gouvemement de la partie qui les transmet, et que
les renseignements sont communiqu6s A condition qu'ils soient maintenus confidentiels.

i. Si, pour une raison ou une autre, l'une des parties se rend compte qu'elle ne pourra
pas ou qu'elle ne pourra vraisemblablement pas respecter les dispositions du pr6sent Article
r6gissant la non diffusion de renseignements, elle en informera imm6diatement l'autre par-
tie. Les parties se consulteront alors pour d6finir une ligne d'action appropri6e.
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j. Aucune clause du pr6sent Arrangement n'interdit i une partie d'utiliser ou de diffuser
des renseignements regus sans mention restrictive par une partie et provenant de sources
ext6rieures au pr6sent Arrangement.

IV. DURtE

a. Le pr6sent 6change d'informations entrera en vigueur i la date de sa signature et,
sous r6serve des dispositions du paragraphe IV. b) du pr6sent Article, le demeurera pendant
une p6riode de cinq ans, A moins d'8tre prorog6 par accord entre les parties.

b. Chacune des parties peut d6noncer le pr6sent Arrangement moyennant un pr6avis
6crit, adress6 A rautre partie 90 jours avant la date pr6vue pour son retrait.

Fait A Ath~nes en langue anglaise et i Ath~nes et A Washington, D.C. en langue
grecque, les deux textes faisant 6galement foi.

Pour la Commission de lEnergie atomique de la Grce:

TH. YANNAKOPOULOS
Pr6sident

Date : 17 octobre 1983

Pour la Commission de R6glementation nucl6aire des Etats-Unis:

NuNzIo J. PALLADINO
Pr6sident

Date : 17 octobre 1983
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ADDITIF RELATIF AUX BREVETS DANS LE CADRE DE L'ARRANGEMENT
CONCLU ENTRE L'U.S.N.R.C. ET LA G.A.E.C. RELATIF A L'tCHANGE

D'INFORMATIONS TECHNIQUES ET A LA COOPERATION
DANS LE DOMAINE DE LA SRIETE NUCLtAIRE

1. Definitions

Lorsqu'ils sont utilis~s dans le present Article, saufsi le contexte en dispose autrement:

i. Le terme "personnel" s'entend:

a) Des personnes employees par une partie au present Arrangement; et

b) Des personnes employees par un entrepreneur d'une partie A celui-ci.

ii. L'expression "auteur de linvention" s'entend de la partie au present Arrangement
dont le personnel a fait ou conqu une invention ou une d~couverte pendant la dur~e des ac-
tivit~s ex~cut~es aux termes du pr6sent Arrangement ou dans le cadre de ces activit~s.

2. Notification et rdpartition de droits

i. A moins que le paragraphe 2. ii) ci-apr~s n'en dispose autrement, si une invention ou
une d~couverte est faite ou conque par le personnel de la partie auteur de rinvention pen-
dant la dur~e des activit~s ex~cut6es aux termes du pr6sent Arrangement, ou dans le cadre
de ces activit~s, ou si une invention a &6 faite ou conque directement A l'aide des renseigne-
ments obtenus par ce personnel de 'autre partie, la partie auteur de rinvention :

a) Accepte de communiquer promptement A l'autre partie cette invention ou cette d6-
couverte;

b) Accepte de transf6rer et de c6der i l'autre partie tous les droits, titres de propri6t6 et
int6r~ts sur ladite invention ou d6couverte dans le pays de rautre partie, sous r6serve de
l'octroi d'une licence non exclusive, irr6vocable et exempte de redevances pour reproduire,
utiliser et vendre cette invention ou d6couverte dans cet autre pays; et

c) Peut conserver int6gralement les droits, titres de proprit6 et int6rts sur ladite in-
vention ou d6couverte dans son propre pays et dans des pays tiers, mais accordera i rautre
partie, sur sa demande, une licence non exclusive, irr6vocable et exempte de redevances
pour reproduire, utiliser et vendre cette invention ou d6couverte dans le pays de la partie
auteur de l'invention et dans ces pays tiers.

ii. Si une invention ou une d6couverte est faite ou conque par le personnel de la partie
auteur de rinvention pendant les activites prevues au pr6sent Arrangement ou dans le cadre
de ces activit6s et si cette invention a 6t6 faite ou conque alorsque ce personnel 6tait affect6

r l'autre partie, la partie auteur de l'invention :

a) Accepte de communiquer promptement A 'autre partie cette invention ou
d6couverte;

b) Peut conserver tous les droits, titres de proprit6 et int6r~ts sur cette invention ou
d6couverte dans son propre pays;
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c) Accordera A l'autre partie, sur sa demande, une licence non exclusive, irr6vocable et
exempte de redevances pour reproduire, utiliser et vendre cette invention ou d6couverte
dans son propre pays; et

d) Accepte de transf6rer et de c6der A l'autre partie tous les droits, titres de propri6t6 et
int6r~ts sur cette invention ou d6couverte dans le pays de rautre partie et dans des pays tiers,
sous r6serve de l'octroi d'une licence non exclusive, irr6vocable et exempte de redevances
pour reproduire, utiliser et vendre cette invention ou d6couverte dans cet autre pays et dans
ces pays tiers.

iii. Comme le pr6voit le pr6sent Arrangement, une licence octroy6e A une partie pour
reproduire, utiliser et vendre une invention ou une d6couverte comprendra le droit d'auto-
riser des tiers i reproduire, utiliser et vendre cette invention ou d6couverte pour le compte
de la partie b6n6ficiaire de la licence.

3. Demandes d'indemnitis

Chacune des parties accepte de renoncer, et par la pr6sente renonce, A toute demande
d'indemniit6s, de redevances ou de compensation contre lautre partie au titre des inventions,
d6couvertes, demandes de brevets ou brevets faits ou congus pendant le pr6sent Arrange-
ment ou dans le cadre de celui-ci; elle accepte de d6gager, et par la pr6sente d6gage, l'autre
partie de toute obligation relative A ces demandes, y compris les demandes pouvant 8tre
pr~sent~es en vertu des dispositions de la loi des ttats-Unis sur l'nergie atomique de 1954
(Atomic Energy Act), telle qu'elle a 6t6 modifi6e.
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[PORTUGUESE TEXT - TEXTE PORTUGAIS]

1

The Portuguese Minister of Foreign Affairs to the American Ambassador

.,z 4~i~~' 0 UD1 xx i-. Cit. 03ZxrjLwv (UZAiD3

Lisboa, 27 de Margo do 1984

Excelincia,

Tenho a honra de me referir As conversagaes recen-

temente havidas entre altos funciongrios dos nossos dois Gover-

nos no contexto do artQ 19 do Acordo de auxlio mrtuo para a De-

fesa entre Portugal e os Estados Unidos da Amirica de 1951, so-

bre a instalagio em Portugal de uma estagio electro-6ptica em

terra para vigilincia no espago exterior (GEODSS).

Em consequincia daquelas discuss6es, e tendo em con-

sideraqio a recente conclusao satisfat6ria de troca de notas acer-

ca do assuntos de defesa e ajuda dos Estados Unidos, apraz-me co-

municar que o meu Governo autoriza a instalagao e operagio de uma

estagao Geodss em. Portugal, localizada em princIpio na vizinhanqa

do marco geodisico MU.

Para a concretizagio deste projecto, tenho a honra

de prop~r que sejam negociados entre o Ministgrio da Defesa de

Portugal e o Departamento de Defesa dos Estados Unidos os arran-

Jos ticnicos relativos a este assunto.

A Sue Excelincia

o Embaixador dos Estados Unidos da Amirica

Senhor H. Allen Holmes

LI SBOA
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Tenho a honra de prop6r que, caso o Governo de

Vossa Excelincia concorde, esta nota, juntamente com a respos-

ta confirmativa de Vossa Excelincia constituam um acordo entre

os nossos dois Governos.

Queira aceitar, Excelincia, os protestos da minha

mais elevada consideragio.

Jaime Gama

Ministro dos Neg6cios Estrangeiros
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[Translation -- Traduction]

The Portuguese Minister of Foreign Affairs to the American Ambassador

MINISTRY OF FOREIGN AFFAIRS

CABINET OF THE MINISTER

Lisbon, March 27, 1984

Excellency:

I have the honor to refer to recent conversations etc.

[See note II]

Accept, Excellency, etc.

JAIME GAMA

Minister of Foreign Affairs

His Excellency Mr. H. Allen Holmes
Embassador of the United States of America
Lisbon
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II
The American Ambassador to the Portuguese Minister of Foreign Affairs

EMBASSY OF THE UNITED STATES OF AMERICA

Lisbon, March 27, 1984

Excellency:

I have the honor to refer to your Excellency's note of this date, which provides as
follows:

"Excellency:

I have the honor to refer to recent conversations between senior officials of our two
Governments, in the context of Article I of the Mutual Defense Assistance Agreement of
1951 between Portugal and the United States, 1 with regard to the installation in Portugal of
a Ground-Based Electro-Optical Deep Space Surveillance (GEODSS) Station.

As a result of those discussions, and taking into consideration the recent satisfactory
exchange of notes with regard to defense matters and United States assistance, I am pleased
to inform you that my Government authorizes the installation and operation of a GEODSS
station in Portugal at a site located in principle in the vicinity of the MU geodetic marker.

In order to carry out this project, I have the honor to propose that technical arrange-
ments related to this subject be negotiated between the Ministry of Defense of Portugal and
the Department of Defense of the United States.

I have the honor to propose that, if acceptable to your Excellency's Government, this
note together with your Excellency's confirming reply shall constitute an agreement
between our two Governments.

Accept, Excellency, the assurances of my highest consideration."

I am pleased on behalf of my Government to accept your proposal, and to confirm that
your Excellency's note, together with this reply, shall constitute an agreement between our
two Governments.

Accept, Excellency, the assurance of my highest consideration.

HENRY ALLEN HOLMES

His Excellency Jaime Jose Matos da Gama
Minister of Foreign Affairs

of the Republic of Portugal

1. United Nations, Treaty Series, vol. 133, p. 75.
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[TRANSLATION - TRADUCTION]

I

Le Ministre des affaires &trang~res du Portugal e l'Ambassadeur des Etats-Unis
d'Am~rique

MINISTtRE DES AFFAIRES ETRANGERES

CABINET DU MINISTRE

Lisbonne, le 27 mars 1984

Votre Excellence,

J'ai 'honneur de me r6f6rer aux entretiens qui ont eu lieu r6cemment entre de hauts
fonctionnaires de nos deux Gouvernements dans le contexte de 'Article I de l'Accord de
1951 relatif A 'aide pour la d6fense mutuelle entre le Portugal et les ttats-Unis1 ,
concemant l'mstallation au Portugal d'une station 6lectro-optique terrestre pour la
surveillance de 'espace extra-atmosph6rique (GEODSS).

A la suite de ces entretiens, et compte tenu de rHchange satisfaisant de notes concer-
nant des questions de d6fense et 'assistance des ttats-Unis, intervenu r6cemment, j'ai le
plaisir de vous informer que mon gouvemement autorise l'installation et l'exploitation d'une
station 6lectro-magn6tique terrestre pour la surveillance de l'espace extra-atmosph6rique au
Portugal; celle-ci sera implant6e en principe A proximit6 de la balise g6od6sique MU.

Aux fins de l'ex~cution de ce projet, j'ai l'honneur de proposer que les dispositions
d'ordre technique en rapport avec cette question fassent l'objet de n6gociations entre le
Ministre de la d6fense du Portugal et le D6partement de la d6fense des ttats-Unis.

J'ai l'honneur de proposer que, si elle rencontre 'agr6ment du Gouvemement de votre
Excellence, la pr6sente note et la note de r6ponse confurmant cet agr6ment constituent un
accord entre nos deux Gouvemements.

Veuillez agr6er, etc.

Le Ministre des affaires 6trang~res,
JAIME GAMA

Son Excellence
Monsieur H. Allen Holmes
Ambassadeur des Etats-Unis d'Am6rique
Lisbonne

1. Nations Unies, Recuei des Traitis, vol. 133, p. 75.
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II

L 'Ambassadeur des Etats-Unis au Ministre des affaires trang~res du Portugal

AMBASSADE DES tTATS-UNIS D'AMtRIQUE

Lisbonne, le 27 mars 1984

Votre Excellence,

J'ai l'honneur de me r6f6rer i la note de Votre Excellence, dat6e de ce jour, qui se lit
ainsi:

[Voir note I]

Au nom de mon gouvemement, j'ai le plaisir d'accepter votre proposition et de confir-
mer que la note de votre Excellence et la pr~sente note de r~ponse constituent un accord

entre nos deux gouvernements.

Veuillez agr~er, etc.

HENRY ALLEN HOLMES

Son Excellence Monsieur
Jaime Jose Matos de Gama
Ministre des affaires 6trang~res

de la R~publique du Portugal
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[ENGLISH TEXT - TEXTE ANGLAIS]

I

The Secretary of State to the Portuguese Minister of Foreign Affairs

EMBASSY OF THE UNITED STATES OF AMERICA

Lisbon, December 13, 1983

Excellency:

I have the honor to refer to recent discussions between senior officials of our two
Governments regarding United States support for the security and development of Portugal
in the context of our close and mutually beneficial relationship as allies and our wide-
ranging common defense and other interests.

In furtherance of these common interests and in recognition of the need for the
modernization of the equipment of the Portuguese Armed Forces, the United States shall,
subject to its Constitutional procedures, use its best efforts during the life of this agreement
to assist in mutually agreed programs for the modernization of Portuguese defense
capabilities. Consistent with United States law, such assistance shall be utilized to meet the
requirements identified by Portugal, and shall be applied to mutually agreed medium-term
programs for modernization. Such assistance shall be provided annually, in accordance
with the congressional authorization and appropriation process. United States defense
support for Portugal shall be provided in the widest variety of forms, including Foreign
Military Sales financing and grant assistance, and including, when available and feasible
under United States laws and regulations, surplus and excess defense articles. Such support
shall be provided on the most favorable terms possible, subject to the availability of funds
and other requirements of United States law. The price of defense articles and defense
services to be provided by the United States to Portugal through this defense support shall
be calculated in the most favorable manner for the Portuguese Government, subject to
United States law and other requirements.

The United States understands that the Government of Portugal proposes to use the de-
fense support provided by the United States, along with national funds and other allied con-
tributions, to realize the comprehensive modernization program of the Portuguese Armed
Forces, including the NATO-approved program for such modernization. In furtherance of
this undertaking, the United States has made available to Portugal in fiscal year 1983 $37.5
million in grants and $52.5 million in loans guaranteed under its security assistance pro-
gram. In fiscal year 1984, the United States is making available $60 million in grants and
$45 million in loans guaranteed under its security assistance program.

The Military Assistance and Advisory Group of the United States Mission in Lisbon,
under the direction and supervision of the American Ambassador, shall assist the General
Staff of the Portuguese Armed Forces to identify and utilize all available means for equip-
ping and modernizing the Portuguese Armed Forces.
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Our two Governments shall also seek to improve the implementation of the
Memorandum of Understanding of December 19, 1978, and March 28, 1979.1 . For this
purpose, the United States Government shall seek to assist the Government of Portugal in
mutually agreed efforts to enhance the research, development, production, maintenance
and repair of defense materiel in Portugal and to encourage a two-way trade in such
materiel and equipment.

Furthermore, in recognition of the importance of Portugal's economic development
and well-being, the United States shall use its best efforts during the life of this agreement
to assist the economic development of Portugal and to cooperate with Portugal in such other
ways as may be mutually beneficial, subject to the availability of funds and other
requirements of United States law.

To this end, the United States is providing a grant to Portugal of $40 million in non-
military assistance in fiscal year 1984. The Government of the United States understands
that it is the intention of the Government of Portugal, in accordance with the provisions of
the Portuguese Constitution and law, to utilize that grant for economic and social
development purposes in the Autonomous Region of the Azores. The Government of the
United States also understands that the Government of Portugal intends to proceed with
plans to establish a Luso-American Development Foundation. The Foundation's purposes,
among others, may include facilitation of technical assistance, investment proposals, and
scientific, cultural and educational cooperation. In addition, and subject to United States
law and other requirements, we are discussing with your Government a Housing Guaranty
Program which would involve $25 million in guarantees for Portugal in fiscal year 1984.

In each subsequent year during the life of this agreement, the Executive Branch of the
United States, in fulfillment of its best-efforts commitment, will request the United States
Congress to approve defense and economic support funds for the Government of Portugal
on the most favorable terms possible, subject to the availability of funds and other require-
ments of United States law.

I have the honor to propose that, if acceptable to your Excellency's Government, this
note, together with your Excellency's confirming reply, shall constitute an agreement
between our two Governments which shall enter into force on February 4, 1984.

Accept, Excellency, the renewed assurances of my highest consideration.

GEORGE P. SHULTZ

His Excellency Jaime Jose Matos da Gama
Minister of Foreign Affairs

of Portugal

1. Should read "December 18, 1978, and March 28, 1979. United Nations, Treaty Series, vol. 117 1,
p. 221,
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[PORTUGUESE TEXT - TEXTE PORTUGAIS]

II

The Portuguese Minister of Foreign Affairs to the Secretary of State

MZNm~ISTo Dos NEGCos gSThANGomlo

Lisboa, 13 do Dezembro do 1983

Tenho a honra de acusar recepqio da nota de Vossa

Excelincia, de 13 do Dezembro de 1983, do teor seguinte:

"Tenho a honra de me referir 4s conversag~es quo

tiveram recentemente lugar entre altos funcionirlos dos nossos

dole Governos respeitantes ao apolo dos Estados Unidos para a

seguranga e desenvolvimento de Portugal no contexto do nosso

relacionamento estrelto a mutuamente benffico como aliados e

dos nossos extensos interesses comuns no sector da defesa e

noutros.

No prossegulmento desses Interesses comuns e re-

conhecendo a necessidade da modernizaqio do equipamento das

Forqas Armadas Portuguesas, os Estados Unidos empenharao os

seus melhores esforgos, dentro dos limites dos seus mecanis-

moo constitucionals, durante o perlodo de vigincia deste Acordo

pare auxiliarem programas mutuamente acordados para a moderni-

zaqio das capacidades de defesa portuguesas. Essa ajuda, dentro

A Sua Excelincia

0 Secretirio de Estado dos

Estados Unidos da Amirica

Senhor George P. Shultz



Volume 2019, 1-34780

doe limites da legislagio dos Estados Unidos, ser! utilizada

para satisfazer as necessidades identificadas por Portugal, e

seri aplicada em programas de modernizagio a midio prazo mutua-

mente acordados. A referida ajuda seri fornecida anualmente,

em conformidade com os processos de autorizaggo e apropria-

gio do Congresso americano. A ajuda para a defesa dos Estados

Unidos a Portugal seri fornecida na mais ampla variedade de

modalidades, incluindo financiamentos atravis de didivas ou

de cr~ditos com garantia governamental, e artigos de defesa

excedentes ou remanescentes quando se encontrem disponiveis e

a sua entrega seja autorizada pela legislagiao e regulamentos

dos Estados Unidos.

Tal ajuda seri fornecida nas condig~es mais favo-

riveis que f~r possivel, sujeita a existincia de fundos dis-

poniveis e outros requisitos legais americanos. Os pregos dos

artigos de defesa e de servigos ligados a defesa a serem for-

necidom pelo. Estados Unidos a Portugal atravis da referida

ajuda para a defesa, serio calculados pela forma mais favo-

rivel para o Governo Portuguis permitida pela legislagiao doe

Estados Unidos e outros requisitos.

0 Governo dos Estados Unidos da Amfrica toma nota

de que o Governo Portuguis pretende utilizar a ajuda para a
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defesa providenciada polos Estados Unidos, conjuntamente

com fundos nacionais e com os contributos de outros aliados,

para a rea1izagio do programa global de modernizagio das

Forgas Armadas Portuguesas incluindo o programa aprovado na

NATO para aquela modernlzagio. Para a prossecuqio desse encar-

go, os Estados Unidos puseram A disposigio de Portugal, durante

o ano fiscal do 1983, didivas no montante de 37,5 milhoes de

d6lares e emprstimos com garantia governamental no montante

de 52,5 milh6oes de d6lares ao abrigo do programa de ajuda para

a seguranqa. Ao abrigo do mesmo programa os Estados Unidos for-

necerio 60 milh~es de d6lares em dfdivas e 45 milh6es de d6la-

res em empristimos com garantia governamental durante o ano

fiscal do 1984.

0 Grupo de Consulta o Assistincia Militar da Missao

dos Estados Unidos am Lisboa (MAAG), sob a direcgqio e super-

visio do Embaixador dos Estados Unidos, apoiarg o Estado-Maior

General das Forgas Armadas Portuguesas na identificagio e utili.

zaqgio de todos os meios disponivels para o equipamento e moder-

nizagio das Forgas Armadas Portuguesas.

Os nossos do is Governos esforgar-se-ao igualmente

por melhorar a implementagao dos Memorandos de Entendimento

de 19 de Dezembro de 1978 e de 28 de Margo de 1979. Nesse
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sentido, o Governo dos Estados Unidos procurari auxiliar o

Governo Portuguis, mediante acqges concertadas, a valorizar

as actividades de pesquisa, desenvolvimento, produgio, ma-

nutengio e reparagio de material de defesa em Portugal e

encorajari um comircio bilateral de materiais e equipamento

para a defesa.

Alim disso, tomando em consideragio a importincia

do bem-estar e desenvolvimento econ6mico de Portugal, os

Estados Unidos empenhario os seus melhores esforqos durante

o perlodo de vigincia deste acordo para ajudar o desenvolvi-

mento econ6mico de Portugal e cooperar com Portugal noutros

dominios que sejam julgados mutuamente benificos, sujeitos

i existincia de fundos disponiveis e outros requisitos legais

americanos.

Para tal fim, os Estados Unidos concedem a Portu-

gal uma didiva no montante de 40 milhies de d6lares, durante

o ano fiscal de 1984, para ajuda nao-militar. 0 Governo dos

Estados Unidos toma nota de que o Governo Portuguis tem a

intengio de utilizar aquela didiva para fins de desenvolvi-

mento econ6mico e social da Regigo Aut6noma dos Agores, em

conformidade com as determinag~es constitucionais e legais

portuguesas. 0 Governo dos Estados Unidos toma igualmente nota
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de que o Governo Portuguis tenciona dar seguimento a projectos

para a criagao de uma Fundagio Luso-Americana para o Desen-

volvimento. Os fins da Fundagio poderao incluir, entre outros,

a facilidade de assistincia t6cnica, de propostas de investi-

mento, e de cooperagiao cientifica, cultural e educacional.

Estamos igualmente em discuss6es com o Governo Portuguis respel

tantes a um "Housing Guarantee Program" que representarl um

empristimo avalizado a Portugal no montante de 25 milh6es de

d6lares no ano fiscal do 1984.

Em cada um dos anos subsequentes durante a vig~ncia

deste acordo, o Executivo doe Estados Unidos, no cumprimento

do seu compromisso de exercer os melhores esforgos, solici-

tari ao Congresso dos Estados Unidos a aprovagao de fundos

destinados i ajuda para a defesa e ajuda econ6mica ao Governo

Portuguis nas condigses mais favoriveis possivel, sujeitas

i existincia de fundos disponlveis e outros requisitos legais

dos Estados Unidos.

Tenho a honra de prop6r, caso o.Governo do Vossa

Excelincia concorde, que esta nota, juntamente com a resposta

confirmativa de Vossa Excel~ncia constitua um acordo entre os

nossos dois Governos que entrari em vigor no dia 4 de Fevereirc

de 1984.
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Queira aceitar, Excelincia, os protestos da minha

mais elevada consideragio".

Desejo informar Vossa Excelincia de que o Governo

Portuguis aceita a proposta do Governo dos Estados Unidos da

America e concorda que a nota de Vossa Excel4ncia e esta res-

posta constituam um acordo entre os nossos dois Governos que

entrari em vigor no dia 4 de Fevereiro de 1984.

Queira aceitar, Excelncia, os protestos da minha

mais elevada consideraqio.

Hinistro dos Neg6cios Estrangeiros
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[TRANSLATION - TRADUCTION] I

MINISTRY OF FOREIGN AFFAIRS OFFICE OF THE MINISTER

Lisbon, December 13, 1983

Excellency:

I have the honor to acknowledge receipt of your Excellency's note of December 13,
1983, which reads as follows:

[See note I]

I wish to inform Your Excellency that the Portuguese Government accepts the propos-
al of the Government of the United States of America and agrees that your note and this
reply shall constitute an agreement between our two Governments that will enter into force
on February 4, 1984.

Accept, Excellency, the assurances of my highest consideration.

JAIME GAMA

Minister of Foreign Affairs
His Excellency George P. Shultz
Secretary of State of the United States of America

1. Translation supplied by the Government of the United States of America - Traduction foumie par
le gouvernement des Etats-Unis d'Am~rique.
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[TRANSLATION - TRADUCTION]

I

Le Secr~taire d'Etat au Ministre des affaires gtrang~res du Portugal

AMBASSADE DES tTATS-UNIS D'AMtRIQUE

Lisbonne, le 13 d6cembre 1983

Monsieur le Ministre,

J'ai l'honneur de me r6f6rer aux entretiens qui ont eu lieu r6cernment entre de hauts
fonctionnaires de nos deux Gouvemements au sujet de l'appui des ttats-Unis d'Am6rique
i la s6curit& et au d6veloppement du Portugal dans le contexte de nos relations 6troites et
mutuellement avantageuses en tant qu'alli6s et de notre vaste d6fense commune comme
d'autres int6rets.

Conform6ment A ces int6r~ts communs et eu 6gard A la n6cessit6 de moderniser
l'6quipement des Forces arm6es portugaises, les Etats-Unis, sous reserve de leurs
proc6dures constitutionnelles, feront de leur mieux aussi longtemps que le pr6sent Accord
sera en vigueur pour fournir une assistance i des programmes convenus d'un commun
accord aux fins de moderniser le potentiel de d6fense du Portugal. En conformit6 avec la
16gislation des Etats-Unis, cette assistance permettra de r6pondre aux besoins recens6s par
le Portugal et sera appliqu6e A des programmes de modernisation A moyen terme
mutuellement convenus. L'assistance sera foumie sur une base annuelle, conform6ment au
processus d'autorisation et d'ouverture de cr6dits du Congrbs des Etats-Unis. Le soutien de
la defense du Portugal par les ttats-Unis rev~tira des formes extr~mement diverses,
notamment le financement de ventes militaires A l'tranger et l'octroi de dons ainsi que,
lorsqu'ils seront disponibles et que les lois et rbglements des tats-Unis le permettront, la
fourniture de mat6riels de d6fense exc6dentaires. Cet appui sera foumi aux conditions les
plus favorables possibles, sous r6serve des fonds disponibles et d'autres exigences de la
16gislation des Etats-Unis. Le prix des mat6riels et services de d6fense que fourniront les
Etats-Unis au Portugal dans le cadre de cet appui sera 6tabli de la mani~re la plus favorable
au Gouvernement portugais, sous r6serve des dispositions l6gislatives des ttats-Unis et
d'autres conditions.

Les Etats-Unis croient comprendre que le Gouvernement portugais se propose
d'utiliser le soutien de la d6fense foumi par les ttats-Unis, combin6 avec un fmancement
national et d'autres contributions fournies par les alli6s, i la r6alisation d'un programme de
modernisation d'ensemble des Forces arm6es portugaises, en particulier le programme de
cette modernisation approuv6 par l'Organisation du Trait6 de l'Atlantique Nord.
Conform6ment A cet engagement, les Etats-Unis ont mis A la disposition du Portugal au
cours de l'exercice budg6taire 1983 des cr6dits s'61evant A 37,5 millions de dollars des ttats-
Unis A titre de dons ainsi que 52,5 millions de dollars sous forme de pr6ts garantis au titre
de son programme d'assistance en mati~re de s6curit6. Pour l'exercice budg6taire 1984, les
ttats-Unis d6gagent actuellement des credits de 60 millions de dollars A titre de dons et de
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45 millions de dollars sous forme de pr~ts garantis au titre de son programme d'assistance
en matire de s6curit6.

Le Groupe consultatif et de l'assistance militaire de la Mission des ltats-Unis
Lisbonne, sous la direction et la supervision de l'Ambassadeur des ttats-Unis, aidera l'Etat-
major des Forces arm6es portugaises i d6finir et utiliser tous les moyens disponibles pour
6quiper et moderniser les Forces arm6es portugaises.

Nos deux Gouvernements s'efforceront par ailleurs d'am6liorer lapplication du M6mo-
randum d'Acord en date des 18 d6cembre 1978 et 28 mars 19791. A cet effet, le Gouveme-
ment des Etats-Unis s'efforcera d'apporter une assistance au Gouvernement portugais i
'occasion d'activit6s convenues d'un commun accord en vue de renforcer la recherche, le

d6veloppement, la production, l'entretien et la remise en 6tat du mat6riel de d6fense au Por-
tugal et d'encourager le commerce r6ciproque de ce mat6riel et 6quipement.

De plus, en consideration de l'importance que pr6sentent le d~veloppement 6conomi-
que et la prosp6rit6 du Portugal, les ltats-Unis ne m6nageront aucun effort aussi longtemps
que le pr6sent Accord sera en vigueur pour appuyer le d6veloppement 6conomique du Por-
tugal et coop6rer avec le Portugal par tous autres moyens mutuellement avantageux, sous
r6serve des fonds disponibles et d'autres conditions de la 16gislation des ttats-Unis.

A cette fin, les ttats-Unis font don au Portugal de 40 millions de dollars au titre d'une
assistance non militaire pour l'exercice budg6taire 1984. Le Gouvemement des ttats-Unis
croit comprendre que le Gouvemement portugais a l'intention, conform6ment aux disposi-
tions de la Constitution et de la 16gislation portugaises, d'utiliser ce don aux fins du d6ve-
loppement 6conomique et social de la R6gion autonome des Agores. Le Gouvernement des
Etats-Unis croit comprendre par ailleurs que le Gouvemement portugais a lintention de
donner suite i ses projets de cr6er une Fondation luso-am6ricaine de d6veloppement. L'ob-
jet de la Fondation pourrait Etre notamment de faciliter 'assistance technique, les proposi-
tions d'investissement et la coop6ration dans le domaine des sciences, de '6ducation et de
la culture. De plus, et sous r6serve des dispositions l6gislatives des Etats-Unis et d'autres
conditions requises par les Etats-Unis, nous 6changeons actuellement des vues avec votre
Gouvernement au sujet d'un programme de garanties pour le logement repr6sentant un
montant de 25 millions de dollars en garanties offertes au Portugal au cours de l'exercice
budg6taire 1984.

Pour chaque ann6e successive, aussi longtemps que le pr6sent Accord demeurera en
vigueur, le pouvoir ex6cutif des Etats-Unis, en ex6cution de son engagement de faire tout
ce qui sera en son pouvoir, demandera au Congr~s des ttats-Unis d'approuver les fonds
d'appui militaire et 6conomique au Gouvemement portugais aux termes les plus favorables
possibles, dans la mesure des fonds disponibles et sous r6serve d'autres exigences de la
l6gislation des Etats-Unis.

1. Nations Unies, Recueides Traits, vol. 1171, p. 221.
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J'ai l'honneur de proposer que, si elle rencontre l'agr6ment de votre Gouvernement, la
pr6sente note, et la note de Votre Excellence confirmant l'acceptation, constituent un ac-
cord entre nos deux Gouvemements. Ledit Accord entrera en vigueur le 4 f6vrier 1984.

Veuillez agr6er, etc.

GEORGE P. SCHULTZ

Son Excellence
Monsieur Jaime Jose Matos da Gama
Ministre des affaires 6trang~res
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II

Le Ministre des affaires trang~res du Portugal au Secrdtaire d'Etat

MINISTERE DES AFFAIRES tTRANGtRES

BUREAU DU MINISTRE

Lisbonne, le 13 d~cembre 1983

Votre Excellence,

J'ai r'honneur d'accuser reception de votre note du 13 d~cembre 1983 qui se lit ainsi:

[Voir note I]

Je suis heureux de vous faire savoir que la proposition des Etats-Unis d'Am~rique ren-
contre 'agr~ment du Gouvernement portugais, qui convient que votre note et la pr~sente
r~ponse constituent un accord, qui entrera en vigueur le 4 f6vrier 1984.

Veuillez agr~er, etc.

Le Ministre des affaires 6trang~res,
JAIME GAMA

Son Excellence
Monsieur George P. Schultz
Secr~taire d'tat des tats-Unis d'Am~rique



No. 34781

United States of America
and

Romania

Agreement between the United States of America and the Socialist Republic of
Romania regarding the consolidation and rescheduling of certain debts owed to,
guaranteed or insured by the United States Government and its agencies (with
annexes). Bucharest, 15 February 1984

Entry into force: 16 April 1984 by notification, in accordance with article V

Authentic text: English

Registration with the Secretariat of the United Nations: United States ofAmerica, 4
June 1998

Not published herein in accordance with article 12(2) of the General Assembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Etats-Unis d'Amkrique
et

Roumanie

Accord entre les Etats-Unis d'Amirique et la Rkpublique socialiste de Roumanie
relatif A la consolidation et au reechelonnement de certaines dettes relatives aux
credits consentis, garantis ou assures par le Gouvernement des Etats-Unis et ses
agences (avec annexes). Bucarest, 15 fWvrier 1984

Entree en vigueur : 16 avril 1984 par notification, conform ment b Particle V

Texte authentique : anglais

Enregistrement aupris du Secretariat des Nations Unies : Etats-Unis d'Am&ique, 4
juin 1998

Non publi ici conform~ment au paragraphe 2 de I 'article 12 du rgglement de 1 'Assemblge
g~n&ale destin6 6 mettre en application l 'Article 102 de la Charte des Nations Unies,
tel qu 'amend&.





No. 34782

United States of America
and

Saint Christopher and Nevis

Agreement between the United States of America and Saint Christopher and Nevis
concerning the provision of training related to defense articles under the United
States International Military Education and Training (IMET) Program. Saint
John's, 19 March 1984 and Basseterre, 20 March 1984

Entry into force: 20 March 1984, in accordance with its provisions

Authentic text: English

Registration with the Secretariat of the United Nations: United States ofAmerica, 4
June 1998

Not published herein in accordance with article 12(2) of the General Assembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Etats-Unis d'Amdrique
et

Saint-Christophe-et-Nevis

Accord entre les Etats-Unis d'Amerique et Saint-Christophe-et-Nevis concernant la
mise i disposition des moyens de formation relatifs au materiel de defense dans le
cadre du programme international des Etats-Unis d'instruction et de formation
militaires (IMET). Saint John's, 19 mars 1984 et Basseterre, 20 mars 1984

Entree en vigueur : 20 mars 1984, conform ment b ses dispositions

Texte authentique : anglais

Enregistrement aupres du Secretariat des Nations Unies : Etats-Unis d'Amdrique, 4
juin 1998

Non publig ici conform ment au paragraphe 2 de l 'article 12 du r~glement de l 'Assemble
g~nrale desting t mettre en application 1 'Article 102 de la Charte des Nations Unies,
tel qu 'amendi.





No. 34783

United States of America
and

Zambia

Agreement between the United States of America and the Republic of Zambia
regarding the consolidation and rescheduling of certain debts owed to, or
guaranteed by the United States Government and its agencies (with annexes).
Lusaka, 19 December 1983

Entry into force: 10 February 1984 by notification, in accordance with article V

Authentic text: English

Registration with the Secretariat of the United Nations: United States ofAmerica, 4
June 1998

Not published herein in accordance with article 12(2) of the General Assembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Etats-Unis d'Am6rique
et

Zambie

Accord entre les Etats-Unis d'Am~rique et la Republique de Zambie relatif A la
consolidation et au r66chelonnement de certaines dettes relatives aux cr6dits
consentis ou garantis par le Gouvernement des Etats-Unis ou les agences qui en
d6pendent (avec annexes). Lusaka, 19 d6cembre 1983

Entree en vigueur: lOfivrier 1984 par notification, conform~ment ' Particle V

Texte authentique : anglais

Enregistrement aupr6s du Secr6tariat des Nations Unies : Etats-Unis d'Amrique, 4
juin 1998

Non publi ici conform ment au paragraphe 2 de l 'article 12 du r~glement de 1 'Assembl~e
gdn~rale destin 6 mettre en application l 'Article 102 de la Charte des Nations Unies,
tel qu 'amend6.





No. 34784

European Communities and their Member States
and

Estonia

Europe Agreement establishing an Association between the European Communities
and their Member States, of the one part, and the Republic of Estonia, of the
other part (with annexes, protocols, final act and protocol of corrections of 14
May 1996). Luxembourg, 12 June 1995

Entry into force: 1 February 1998 by notification, in accordance with article 130

Authentic texts: Danish, Dutch, English, Estonian, Finnish, French, German, Greek,
Italian, Portuguese, Spanish and Swedish'

Registration with the Secretariat of the United Nations: Council of the European
Union, 24 June 1998

Communaut6s europ6ennes et leurs Etats membres
et

Estonie

Accord europ6en etablissant une Association entre les Communaut6s europkennes et
leurs Etats membres, d'une part, et la Republique d'Estonie, d'autre part (avec
annexes, protocoles, acte final et protocole de corrections du 14 mai 1996).
Luxembourg, 12 juin 1995

Entree en vigueur : lerfivrier 1998par notification, conform~ment c l'article 130

Textes authentiques : danois, nerlandais, anglais, estonien,finnois,fran9ais, allemand,
grec, italien, portugais, espagnol et su~dois1

Enregistrement aupres du Secr6tariat des Nations Unies : Conseil de l'Union
europ~enne, 24juin 1998

I. Only the English and French texts are published herein -- Seuls les textes anglais et franqais sont
publi6s ici.



Volume 2019, 1-34 784

[ENGLISH TEXT - TEXTE ANGLAIS]

EUROPE AGREEMENT ESTABLISHING AN ASSOCIATION BETWEEN
THE EUROPEAN COMMUNITIES AND THEIR MEMBER STATES, OF
THE ONE PART, AND THE REPUBLIC OF ESTONIA, OF THE OTHER
PART

THE KINGDOM OF BELGIUM,

THE KINGDOM OF DENMARK,

THE FEDERAL REPUBLIC OF GERMANY,

THE HELLENIC REPUBLIC,

THE KINGDOM OF SPAIN,

THE FRENCH REPUBLIC,

IRELAND,

THE ITALIAN REPUBLIC,

THE GRAND DUCHY OF LUXEMBOURG,

THE KINGDOM OF THE NETHERLANDS,

THE REPUBLIC OF AUSTRIA,

THE PORTUGUESE REPUBLIC,

THE REPUBLIC OF FINLAND,

THE KINGDOM OF SWEDEN,

THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND,

Contracting Parties to the Treaty on EUROPEAN UNION, ' the Treaty establishing the
EUROPEAN COMMUNITY,2 the Treaty establishing the EUROPEAN COAL AND
STEEL COMMUNITY 3 and the Treaty establishing the EUROPEAN ATOMIC ENERGY
COMMUNITY,

4

hereinafter referred to as "the Member States", and

the EUROPEAN COMMUNITY, the EUROPEAN ATOMIC ENERGY
COMMUNITY and the EUROPEAN COAL AND STEEL COMMUNITY,

I. United Nations, Treaty Series, vol. 1757, p. 3 (authentic English and French texts); vol. 1755, p. 3
(authentic Spanish and Danish texts); vol. 1756, p. 3 (authentic German and Greek texts); vol.
1758, p. 3 (authentic Irish and Italian texts); and vol. 1759, p. 3 (authentic Dutch and Portuguese
texts).

2. Ibid., vol. 298, p. 3 (English translation); vol. 294, p. 3 (authentic French text); vol. 295, p. 2
(authentic German text); vol. 296, p. 2 (authentic Italian text); vol. 297, p. 2 (authentic Dutch text);
vol. 1376, p. 138 (authentic Danish text); vol. 1377, p. 6 (authentic English text); vol. 1378, p. 6
(authentic Irish text); vol. 1383, p. 146 (authentic Greek text); vol. 1452, p. 306 (authentic Portu-
guese text) and vol. 1453, p. 332 (authentic Spanish text).

3. Ibid., vol. 261, p. 140.
4. Ibid., vol. 298, p. 167 (English translation); vol. 294, p. 2 59 (authentic French text); vol. 295, p.

259 (authentic German text); vol. 296, p. 259 (authentic Italian text); vol. 297, p. 259 (authentic
Dutch text); vol. 1376, p. 138 (authentic Danish text); vol. 1377, p. 6 (authentic English text); vol.
1378, p. 6 (authentic Irish text); vol. 1383, p. 146 (authentic Greek text); vol. 1452, p. 306 (authen-
tic Portuguese text) and vol. 1453, p. 332 (authentic Spanish text).
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hereinafter referred to as "the Community",

acting within the framework of the European Union,

of the one part, and

the REPUBLIC OF ESTONIA,

hereinafter referred to as "Estonia",

of the other part,

RECALLING the historical links between the Parties and the common values they
share;

RECOGNIZING that the Community and Estonia wish to reinforce these links, to es-
tablish close and lasting relations on a basis of reciprocity allowing Estonia to participate
in the process of European integration, in reinforcing and further developing the relations
previously established, in particular via the Agreement on Trade and Commercial and Eco-
nomic Cooperation and the Agreement on Free Trade and Trade-Related Matters;

CONSIDERING the commitment to the intensification of political and economic
liberties which constitute the basis of this Agreement and to further development of
Estonia's new economic and political system which respects in accordance inter alia with
the undertakings made within the context of the Conference on Security and Cooperation
in Europe (CSCE) and the Organization for Security and Cooperation in Europe (OSCE)
the rule of law and human rights, including the rights of persons belonging to minorities, a
multiparty system with free and democratic elections and liberalization aimed at setting up
a market economy;

SHARING the understanding that Estonia has made considerable and successful re-
form efforts in the political and economic fields and that these efforts will be pursued;

CONSIDERING the commitment to the implementation of commitments made in the
framework of the CSCE, in particular those set out in the Helsinki Final Act,1 the
concluding documents of the Madrid,2 Vienna3 and Copenhagen meetings, those of the
Charter of Paris for a New Europe, 4 the conclusions of the CSCE's Bonn Conference,5 the
CSCE Helsinki document 1992,6 the European Convention on Human Rights,7 the
European Energy Charter Treaty as well as the Ministerial Declaration of the Lucerne
Conference of 30 April 1993;

WILLING to promote improved contacts among their citizens as well as the free flow
of information and ideas, as agreed by the Parties in the framework of the CSCE and the
OSCE;

CONSCIOUS of the importance of this Agreement in establishing and enhancing in
Europe a system of stability based on cooperation, with the European Union as one of the
cornerstones;

I. International Legal Materials, vol. XIV (1975), p. 1292 (American Society of International Law).
2. Ibid., vol. XXII (1983), p. 1395 (American Society of International Law).
3. Ibid., vol. XXVIII (1989) p. 527 (American Society of International Law).
4. Ibid., vol. XXVIII (1989) p. 527 (American Society of International Law).
5. International Legal Materials, vol. XXIX, No. 4 (1990), p. 1054 (American Society of Interna-

tional Law)
6. United Nations, Official Records of the General Assembly, Forty-seventh Session, document No.

A/47/361 -S/24370.
7. United Nations, Treaty Series, vol. 213, p. 221.
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RECOGNIZING that there is a need to continue, with the Community's help, Estonia's
political and economic reform;

TAKING ACCOUNT of the Community's wishes to contribute to the implementation
of the reforms and to assist Estonia in facing the economic and social consequences of
structural adjustment;

RECOGNIZING that full implementation of the Agreement is linked to the implemen-
tation of a coherent programme of economic and political reform by Estonia;

RECOGNIZING the need for continuing regional cooperation among the Baltic
States, taking into account that closer integration between the European Union and the
Baltic States, and the Baltic States among themselves, should proceed in parallel;

CONSIDERING the commitment to liberalize trade based on the General Agreement
on Tariffs and Trade (GATT)' and World Trade Organization (WTO)2 principles;

EXPECTING that this Agreement will create a new climate for economic relations be-
tween them and above all for the development of trade and investment, which are essential
to economic restructuring and the renewal of technology;

BEARING in mind that political dialogue on matters of mutual interest has been
established by the Joint Declaration of May 1992;

DESIROUS of developing and intensifying regular political dialogue within the
multilateral framework established by the Copenhagen European Council of June 1993 and
enhanced by the Decision of the Council of the European Union of 7 March 1994 and the
conclusions of the Essen European Council of December 1994;

RECALLING that Estonia has been an associated partner of the Western European
Union (WEU) since May 1994 and that it participates in the North Atlantic Treaty
Organization (NATO) 3 Partnership for Peace Programme;

RECOGNIZING the contribution which the Pact on Stability in Europe can make to
promoting stability and good-neighbourly relations in the Baltic region, and confirming
their determination to work together for the success of this initiative;

TAKING ACCOUNT of the Community's willingness to employ instruments of coop-
eration and economic, technical and financial assistance on a global and multiannual basis;

BEARING in mind the economic and social disparities between the Community and
Estonia and thus recognizing that the objectives of this association should be reached
through appropriate provisions of the Agreement;

DESIROUS of establishing cultural cooperation and developing exchanges of
information;

WILLING to set up a framework for cooperation aimed at preventing illegal activities;

RECOGNIZING the fact that Estonia's ultimate objective is to become a member of
the European Union and that association through this Agreement will, in the view of the
Parties, help Estonia to achieve this objective;

1. United Nations, Treaty Series, vol. 55, p. 187.
2. Ibid., vol. 1867-1869, p. 3.
3. Ibid., vol. 34, p. 243; vol. 126, p. 350, and vol. 243, p. 308.
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TAKING INTO ACCOUNT the accession preparation strategy adopted by the Essen
European Council of December 1994, which is being politically implemented by the crea-
tion, between the associated States and the Institutions of the European Union, of structured
relations which encourage mutual trust and will provide a framework for addressing topics
of common interest,

HAVE AGREED AS FOLLOWS:

ARTICLE I

1. An association is hereby established between the Community and its Member
States, of the one part, and Estonia, of the other part.

2. The objectives of this association are:

- to provide an appropriate framework for the political dialogue between the Parties al-
lowing the development of close political relations,

- to further develop a free trade area between the Community and Estonia covering
substantially all trade between them,

- to promote the expansion of trade and the harmonious economic relations between
the Parties and so to foster dynamic economic development and prosperity in the Commu-
nity and Estonia,

- to provide a basis for economic, financial, cultural and social cooperation and coop-
eration in the prevention of illegal activities, as well as for the Community's assistance to
Estonia,

- to support Estonia's efforts to develop its economy,

- to provide an appropriate framework for the gradual integration of Estonia into the
European Union. Estonia shall work towards fulfilling the necessary requirements in this
respect,

- to set up institutions suitable to make the association effective.

TITLE I

GENERAL PRINCIPLES

ARTICLE 2

1. Respect for democratic principles and human rights, established by the Helsinki
Final Act and in the Charter of Paris for a New Europe, as well as the principles of market
economy, inspire the domestic and external policies of the Parties and constitute essential
elements of this Agreement.

2. The Parties consider that it is essential for the future prosperity and stability of the
region that the Baltic States should maintain and develop cooperation among themselves
and will make every effort to enhance this process.
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ARTICLE 3

The Association Council established under Article 109, bearing in mind that the prin-
ciples of the market economy are essential to the present association, shall proceed regular-
ly to examine the application of the Agreement and the implementation by Estonia of
economic reforms on the basis of the principles referred to in the preamble.

TITLE II

POLITICAL DIALOGUE

ARTICLE 4

The political dialogue between the European Union and Estonia shall be developed
and intensified. It shall accompany and consolidate the rapprochement between the Euro-
pean Union and Estonia, support the political and economic changes underway in that
country or already realized, and contribute to the establishment of close links of solidarity
and new forms of cooperation between the Parties. The political dialogue is intended to
promote in particular:

- Estonia's progressive rapprochement with the European Union;

- an increasing convergence of positions of the Parties on international issues and, in
particular, on those issues likely to have substantial effects on one or the other Party;

- better cooperation in areas covered by the Common Foreign and Security Policy of
the European Union;

- security and stability in Europe.

A R TICLE 5

Political dialogue shall take place within the multilateral framework and in accordance
with the forms and practices established with the associated countries of central Europe.

ARTICLE 6

1. At Ministerial level, bilateral political dialogue shall take place within the
Association Council, which shall have the general responsibility for any matter which the
Parties might wish to put to it.

2. With the agreement of the Parties, other procedures for political dialogue shall be
established, in particular:

- meetings, where necessary, of senior officials (at the level of political directors) rep-
resenting Estonia, on the one hand, and the Presidency of the Council of the European Un-
ion and the Commission, on the other;

- taking full advantage of all diplomatic channels between the Parties, including appro-
priate contacts in third countries and within the United Nations, the OSCE and other inter-
national fora;
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- including Estonia in the group of countries receiving regular information on the ac-
tivities managed within the framework of the Common Foreign and Security Policy as well
as exchanging information with a view to achieving the objectives defined in Article 4;

- any other means which would make a useful contribution to consolidating,
developing and stepping up this dialogue.

ARTICLE 7

At parliamentary level, political dialogue shall take place within the framework of the
Parliamentary Committee of the association between the European Communities and their
Member States and the Republic of Estonia (hereinafter referred to as the "Parliamentary
Committee").

TITLE III

FREE MOVEMENT OF GOODS

ARTICLE 8

1. The Community and Estonia shall establish a free trade area upon entry into force
of the Agreement on Free Trade and Trade-Related Matters on 1 January 1995, in
accordance with the provisions of this Agreement and in conformity with those of the
GATT and the WTO.

2. The Combined Nomenclature of goods shall be applied to the classification of
goods in trade between the two Parties.

3. For each product covered by this Agreement the basic duty shall be that actually
applied erga omnes on 1 January 1994.

The successive reductions set out in this Agreement are to be applied to these basic
duties.

4. If, after 1 January 1995, any tariff reduction is applied on an erga omnes basis, in
particular, reductions resulting from the tariff agreement concluded as a result of the GATT
Uruguay Round, such reduced duties shall replace the basic duties referred to in paragraph
3 as from the date when such reductions are applied.

5. The Community and Estonia shall communicate to each other their respective basic
duties.
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CHAPTER I

INDUSTRIAL PRODUCTS

ARTICLE 9

1. The provisions of this Chapter shall apply to products originating in the Commu-
nity and in Estonia listed in Chapters 25 to 97 of the Combined Nomenclature with the ex-
ception of the products listed in Annex I.

2. Trade between the Parties in items covered by the Treaty establishing the European
Atomic Energy Community will be conducted in accordance with the provisions of that
Treaty.

ARTICLE 10

Customs duties and quantitative restrictions on imports into the Community and
measures having equivalent effect are abolished on 1 January 1995 with regard to products
origimating in Estonia.

ARTICLE 11

Customs duties and quantitative restrictions on imports into Estonia and measures hav-
ing an equivalent effect are abolished on 1 January 1995 with regard to products originating
in the Community.

ARTICLE 12

The provisions concerning the abolition of customs duties on imports shall also apply
to customs duties of a fiscal nature.

ARTICLE 13

Any charges having an effect equivalent to customs duties on imports are abolished on
1 January 1995 in trade between the Community and Estonia.

ARTICLE 14

1. Any customs duties on exports and charges having equivalent effect are abolished
on 1 January 1995 between the Community and Estonia.

2. Quantitative restrictions on exports and any measures having equivalent effect are
abolished on 1 January 1995 between the Community and Estonia.
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ARTICLE 15

Specific arrangements applicable to the trade in textile and clothing products
originating in Estonia are covered in Protocol No 1.

ARTICLE 16

The provisions of this Chapter do not preclude an agricultural component in the duties
applicable to products listed in Annex II.

CHAPTER II

AGRICULTURE

ARTICLE 17

1. The provisions of this Chapter shall apply to agricultural products originating in
the Community and in Estonia.

2. The term "agricultural products" means the products listed in Chapters 1 to 24 of
the Combined Nomenclature and the products listed in Annex I, but excluding fishery
products as defined by Regulation (EEC) No 3759/92.

ARTICLE 18

Protocol No 2 lays down the trade arrangements for processed agricultural products
which are listed therein.

ARTICLE 19

1. As from 1 January 1995 no quantitative restrictions apply to imports into the Com-
munity of agricultural products originating in Estonia nor to imports into Estonia of agri-
cultural products originating in the Community.

2. The concessions granted under this Agreement are referred to in Annexes III, IV
and V.

3. The concessions referred to in paragraph 2 may be subject to revision by agreement
between the Parties within a period lasting until 31 December 1997 and on the basis of the
principles and procedures set out in paragraph 4.

4. Taking account of the volume of trade in agricultural products between them, of
their particular sensitivity, of the rules of the common agricultural policy of the Communi-
ty, of the rules of the agricultural policy in Estonia, of the role of agriculture in Estonia's
economy, the Community and Estonia shall examine in the Association Council, product
by product and on an orderly and reciprocal basis, the possibilities of granting each other
further concessions.
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ARTICLE 20

Notwithstanding other provisions of this Agreement, and in particular Article 29, if,
given the particular sensitivity of the agricultural markets, imports of products originating
in one Party, which are the subject of concessions granted pursuant to Article 19, cause se-
rious disturbance to the markets in the other Party, both Parties shall enter into consulta-
tions immediately to find an appropriate solution. Pending such a solution, the Party
concerned may take the measures it deems necessary.

CHAPTER III

FISHERIES

ARTICLE 21

The provisions of this Chapter shall apply to fishery products originating in the Com-
munity and in Estonia, which are covered by Regulation (EEC) No 3759/92.

ARTICLE 22

1. The concessions granted under this Agreement are referred to in Annex VI.

2. The provisions of Articles 19(4), 20 and Articles 24(2) and (3) shall apply mutatis
mutandis to fishery products.

CHAPTER IV

COMMON PROVISIONS

ARTICLE 23

The provisions of this Title shall apply to trade between the Parties in all products
except where otherwise provided herein or in Protocols Nos 1 and 2.

ARTICLE 24

1. In trade between the Community and Estonia from 1 January 1995:

- no new customs duties on imports or exports or charges having equivalent effect shall
be introduced, nor shall those already applied be increased;

- no new quantitative restrictions on imports or exports or measures having equivalent
effect shall be introduced nor shall those existing be made more restrictive.

2. Without prejudice to the concessions granted pursuant to Article 19, the provisions
of paragraph 1 of this Article shall not restrict in any way the pursuance of the respective
agricultural policies of Estonia and the Community or the taking of any measures under
such policies.
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3. Taking account of the Estonian tariff structure at 1 January 1995, where no tariff
duties are provided for agricultural products, in the event that a new tariff regime for the
import of agricultural products is established, Estonia may, by way of derogation from par-
agraph I and pursuant to the implementation of its agricultural policy for its domestic pro-
duction, introduce duties on a limited number of agricultural products originating in the
Community. Such duties may only be introduced until 31 December 1996, and after con-
sultation in the Association Council. In all such cases, Estonia shall ensure a sizeable mar-
gin of preference for products originating in the Community. If necessary, this period may
be prolonged by one year by decision of the Association Council.

ARTICLE 25

1. The two Parties shall refrain from any measure or practice of an internal fiscal na-
ture establishing, whether directly or indirectly, discrimination between the products of one
Party and like products originating in the territory of the other Party.

2. Products exported to the territory of one of the two Parties may not benefit from
repayment of internal indirect taxation in excess of the amount of direct or indirect taxation
imposed on them.

ARTICLE 26

1. This Agreement shall not preclude the maintenance or establishment of customs
unions, free trade areas or arrangements for frontier trade except insofar as they alter the
trade arrangements provided for in this Agreement.

2. Consultations between the Parties shall take place within the Association Council
concerning agreements establishing such customs unions or free trade areas and, where re-
quested, on other major issues related to their respective trade policies with third countries.
In particular in the event of a third country acceding to the Community, such consultations
shall take place so as to ensure that account can be taken of the mutual interests of the Com-
munity and Estonia stated in this Agreement.

ARTICLE 27

Exceptional measures of limited duration which derogate from the provisions of
Article 11 and Article 24(1), first indent, may be taken by Estonia in the form of increased
customs duties.

These measures may only concern infant industries, or certain sectors undergoing
restructuring or facing serious difficulties, particularly where these difficulties produce
important social problems.

Customs duties on imports applicable in Estonia to products originating in the Com-
munity introduced by these measures may not exceed 25% ad valorem and shall maintain
an element of preference for products originating in the Community.
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The total value of imports of the products which are subject to these measures may not
exceed 15% of total imports of industrial products from the Community as defined in
Chapter I during the last year for which statistics are available.

These measures shall be applied for a period not exceeding two years unless a longer
duration is authorized by the Association Council. They shall cease to apply at the latest
by 31 December 1997.

No such measures can be introduced in respect of a product if more than three years
have elapsed since the elimination of all duties and quantitative restrictions or charges or
measures having an equivalent effect concerning that product.

Estonia shall inform the Association Council of any exceptional measures it intends to
take and, at the request of the Community, consultations shall be held in the Association
Council on such measures and the sectors to which they apply before they are applied.
When taking such measures Estonia shall provide the Association Council with a schedule
for the elimination of the customs duties introduced under this Article. The Association
Council may decide on a different schedule.

ARTICLE 28

If one of the Parties finds that dumping is taking place in trade with the other Party
within the meaning of Article VI of the GAT', it may take appropriate measures against
this practice in accordance with the Agreement relating to the application of Article VI of
the GATT, with related internal legislation and with the conditions and procedures laid
down in Article 32.

ARTICLE 29

Where any product is being imported in such increased quantities and under such
conditions as to cause or threaten to cause:

- serious injury to domestic producers of like or directly competitive products in the
territory of one of the Parties, or

- serious disturbances in any sector of the economy or difficulties which could bring
about serious deterioration in the economic situation of a region,

the Community or Estonia, whichever is concerned, may take appropriate measures
under the conditions and in accordance with the procedures laid down in Article 32.

ARTICLE 30

Where compliance with the provisions of Articles 14 and 24 leads to:

(i) re-export towards a third country against which the exporting Party maintains, for
the product concerned, quantitative export restrictions, export duties or measures having
equivalent effect; or

(ii) a serious shortage, or threat thereof, of a product essential to the exporting Party,
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and where the situations referred to above give rise, or are likely to give rise, to major
difficulties for the exporting Party, that Party may take appropriate measures under the con-
ditions and in accordance with the procedures laid down in Article 32. The measures shall
be non-discriminatory and be eliminated when conditions no longer justify their mainte-
nance.

ARTICLE 31

The Member States of the European Union and Estonia shall progressively adjust any
State monopolies of a commercial character so as to ensure that, by the end of 1999, no dis-
crimination regarding the conditions under which goods are procured and marketed exists
between nationals of the Member States and of Estonia. The Association Council will be
informed about the measures adopted to implement this objective.

ARTICLE 32

1. In the event of the Community or Estonia subjecting imports of products liable to
give rise to the difficulties referred to in Article 29 to an administrative procedure having
as its purpose the rapid provision of information on the trend of trade flows, it shall inform
the other Party.

2. In the cases specified in Articles 28, 29 and 30, before taking the measures provided
for therein or, in cases to which paragraph 3(d) applies, as soon as possible, the Community
or Estonia, as the case may be, shall supply the Association Council with all relevant infor-
mation with a view to seeking a solution acceptable to the two Parties.

In the selection of measures, priority must be given to those which least disturb the
functioning of this Agreement.

The safeguard measures shall be notified immediately to the Association Council and
shall be the subject of periodic consultations within that body, particularly with a view to
establishing a timetable for their abolition as soon as circumstances permit.

3. For the implementation of paragraph 2, the following provisions shall apply:
(a) as regards Article 29, the difficulties arising from the situation referred to in that

Article shall be referred for examination to the Association Council, which may take any
decision needed to put an end to such difficulties.

If the Association Council or the exporting Party has not taken a decision putting an
end to the difficulties or no other satisfactory solution has been reached within 30 days of
the matter being referred, the importing Party may adopt the appropriate measures to
remedy the problem. These measures must not exceed the scope of what is necessary to
remedy the difficulties which have arisen;

(b) as regards Article 28, the Association Council shall be informed of the dumping
case as soon as the authorities of the importing Party have initiated an investigation. If no
end has been put to the dumping or if no other satisfactory solution has been reached within
30 days of the matter being referred to the Association Council, the importing Party may
adopt the appropriate measures;
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(c) as regards Article 30, the difficulties arising from the situations referred to in that
Article shall be referred for examination to the Association Council.

The Association Council may take any decision needed to put an end to the difficulties.
If it has not taken such a decision within 30 days of the matter being referred to it, the ex-
porting Party may apply appropriate measures on the exportation of the product concerned;

(d) where exceptional circumstances requiring immediate action make prior informa-
tion or examination, as the case may be, impossible, the Community or Estonia whichever
is concerned may, in the situations specified in Articles 28, 29 and 30, apply forthwith the
precautionary measures strictly necessary to deal with the situation.

ARTICLE 33

Protocol No 3 lays down rules of origin for the application of the tariff preferences pro-
vided for in this Agreement as well as the methods of administrative cooperation therewith.

ARTICLE 34

This Agreement shall not preclude prohibitions or restrictions on imports, exports or
goods in transit justified on grounds of public morality, public policy or public security; the
protection of health and life of humans, animals or plants; the protection of national
treasures of artistic, historic or archaeological value or the protection of intellectual,
industrial and commercial property or rules relating to gold and silver. Such prohibitions
or restrictions shall not, however, constitute a means of arbitrary discrimination or a
disguised restriction on trade between the Parties.

ARTICLE 35

Protocol No 4 lays down the specific provisions to apply to trade between Estonia of
the one part and Spain and Portugal of the other part, and it will be valid until 31 December
1995.

TITLE IV

MOVEMENT OF WORKERS,

ESTABLISHMENT, SUPPLY OF SERVICES

CHAPTER I

MOVEMENT OF WORKERS

ARTICLE 36

1. Subject to the conditions and modalities applicable in each Member State:
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- the treatment accorded to workers of Estonian nationality legally employed in the ter-
ritory of a Member State shall be free from any discrimination based on nationality, as re-
gards working conditions, remuneration or dismissal, as compared with its own nationals,

- the legally resident spouse and children of a worker legally employed in the territory
of a Member State, with the exception of seasonal workers and of workers coming under
bilateral agreements in the sense of Article 40, unless otherwise provided by such agree-
ments, shall have access to the labour market of that Member State, during the period of
that worker's authorized stay of employment.

2. Estonia shall, subject to the conditions and modalities applicable in that country,
accord the treatment referred to in paragraph 1 to workers who are nationals of a Member
State and are legally employed in its territory as well as their spouse and children who are
legally resident in the said territory.

ARTICLE 37

1. With a view to coordinating social security systems for workers of Estonian nation-
ality, legally employed in the territory of a Member State and for the members of their fam-
ily, legally resident there, and subject to the conditions and modalities applicable in each
Member State,

- all periods of insurance, employment or residence completed by such workers in the
various Member States shall be added together for the purpose of pensions and annuities in
respect of old age, invalidity and death and for the purpose of medical care for such workers
and such family members;

- any pensions or annuities in respect of old age, death, industrial accident or occupa-
tional disease, or of invalidity resulting therefrom, with the exception of non-contributory
benefits, shall be freely transferable at the rate applied by virtue of the law of the debtor
Member State or States;

- the workers in question shall receive family allowances for the members of their fam-
ily as defined above.

2. Estonia shall accord to workers who are nationals of a Member State and legally
employed in its territory, and to members of their families legally resident there, treatment
similar to that specified in the second and third indents of paragraph 1.

ARTICLE 38

1. The Association Council shall by decision adopt the appropriate provisions to im-
plement the objective set out in Article 37.

2. The Association Council shall by decision adopt detailed rules for administrative
cooperation providing the necessary management and control guarantees for the applica-
tion of the provisions referred to in paragraph 1.
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ARTICLE 39

The provisions adopted by the Association Council in accordance with Article 38 shall
not affect any rights or obligations arising from bilateral agreements linking Estonia and
the Member States where those agreements provide for more favourable treatment of na-
tionals of Estonia or of the Member States.

ARTICLE 40

1. Taking into account the labour market situation in the Member State concerned,
subject to its legislation and to the respect of rules in force in that Member State in the area
of mobility of workers,

- the existing facilities for access to employment for Estonian workers accorded by
Member States under bilateral agreements ought to be preserved and if possible improved,

- the other Member States shall consider favourably the possibility of concluding sim-
ilar agreements.

2. The Association Council shall examine granting other improvements including fa-
cilities of access for professional training, in conformity with rules and procedures in force
in the Member States, and taking account of the labour market situation in the Member
States and in the Community.

ARTICLE 41

From the end of 1999 or sooner if socio-economic conditions in Estonia have been
largely aligned on those of the Member States and if the employment situation in the Com-
munity permits, the Association Council will consider ways of further improving the move-
ment of workers. The Association Council shall make recommendations to such end.

ARTICLE 42

In the interest of facilitating the restructuring of labour resources resulting from the
economic restructuring in Estonia, the Community shall provide technical assistance for
the establishment of a suitable social security system in Estonia as set out in Article 92 of
this Agreement.

CHAPTER II

ESTABLISHMENT

ARTICLE 43

1. The Community and its Member States shall grant, except for the sectors included
in Annex VII,
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(i) from entry into force of this Agreement, treatment no less favourable than that ac-
corded by Member States to their own companies or to any third country company, which-
ever is the better, with regard to the establishment of Estonian companies;

(ii) from entry into force of this Agreement, to subsidiaries and branches of Estonian
companies, established in their territory, treatment no less favourable than that accorded by
Member States to their own companies and branches or to subsidiaries and branches of any
third country company established in their territory, whichever is the better, in respect of
their operation;

(iii) as from 31 December 1999, for the establishment of Estonian nationals and their
operation, once established, treatment no less favourable than that accorded to Community
nationals or to nationals of any third country, whichever is the better.

2. Estonia shall grant from the entry into force of this Agreement:

(i) treatment no less favourable than that accorded to Estonian companies or to com-
panies of any third country, whichever is the better, with regard to the establishment of
Community companies;

(ii) to subsidiaries and branches of Community companies, established in its territory,
treatment no less favourable than that accorded to Estonian companies and branches, or to
subsidiaries and branches of any third country company established in its territory, which-
ever is the better, in respect of their operation;

(iii) for the establishment of Community nationals and their operation, once estab-
lished, treatment no less favourable than that accorded to Estonian nationals or to nationals
of any third country, whichever is the better.

ARTICLE 44

1. The provisions of Article 43 shall not apply to air transport, inland waterways and
maritime cabotage transport services.

2. The Association Council may make recommendations for improving establishment
and operations in the areas covered by paragraph 1.

ARTICLE 45

For the purposes of this Agreement:

(a) A "Community company" or an "Estonian company" respectively shall mean a
company set up in accordance with the laws of a Member State or of Estonia respectively
and having its registered office or central administration or principal place of business
within the Community or in the territory of Estonia respectively.

However, should the company, set up in accordance with the laws of a Member State
or Estonia respectively, have only its registered office within the Community or in the ter-
ritory of Estonia respectively, the company shall be considered a Community or an Estoni-
an company respectively if its operations possess a real and continuous link with the
economy of one of the Member States or Estonia respectively.
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(b) "Subsidiary" of a company shall mean a company which is effectively controlled
by the first company.

(c) "Branch" of a company shall mean a place of business not having legal personality
which has the appearance of permanency, such as the extension of a parent body, has a
management and is materially equipped to negotiate business with third parties so that the
latter, although knowing that there will if necessary be a legal link with the parent body, the
head office of which is abroad, do not have to deal directly with such parent body but may
transact business at the place of business constituting the extension.

(d) "Establishment" shall mean:

(i) as regards nationals, the right to take up economic activities as self-employed per-
sons and to set up undertakings, in particular companies, which they effectively control.
Self-employment and business undertakings by nationals shall not extend to seeking or tak-
ing employment in the labour market or confer a right of access to the labour market of an-
other Party. The provisions of this chapter do not apply to those who are not exclusively
self-employed;

(ii) as regards Community or Estonian companies, the right to take up economic activ-
ities by means of the setting up of subsidiaries and branches in Estonia or in the Community
respectively.

(e) "Operation" shall mean the pursuit of economic activities.

(f) "Economic activities" shall in principle include activities of an industrial, commer-
cial and professional character and activities of craftsmen.

(g) "Community national" and "Estonian national" shall mean respectively a natural
person who is a national of one of the Member States or of Estonia.

(h) With regard to international maritime transport, including inter-modal operations
involving a sea leg, nationals of the Member States or of Estonia established outside the
Community or Estonia respectively, and shipping companies established outside the Com-
munity or Estonia and controlled by nationals of a Member State or Estonian nationals re-
spectively, shall also be beneficiaries of the provisions of Chapter II and Chapter III, if their
vessels are registered in that Member State or in Estonia respectively in accordance with
their respective legislation.

ARTICLE 46

1. Subject to the provisions of Article 43, with the exception of financial services
described in Annex VIII, each Party may regulate the establishment and operation of
companies and nationals on its territory, insofar as these regulations do not discriminate
against companies and nationals of the other Party in comparison with its own companies
and nationals.

2. In respect of financial services, notwithstanding any other provisions of this Agree-
ment, a Party shall not be prevented from taking measures for prudential reasons, including
for the protection of investors, depositors, policy holders or persons to whom a fiduciary
duty is owed by a financial service supplier, or to ensure the integrity and stability of the
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financial system. Such measures shall not be used as a means of avoiding the Party's obli-
gations under the Agreement.

3. Nothing in the Agreement shall be construed to require a Party to disclose infor-
mation relating to the affairs and accounts of individual customers or any confidential or
proprietary information in the possession of public entities.

ARTICLE 47

1. The provisions of Articles 43 and 46 do not preclude the application by a Party of
particular rules concerning the establishment and operation in its territory of branches of
companies of another Party not incorporated in the territory of the first Party, which are jus-
tified by legal or technical differences between such branches as compared with branches
of companies incorporated in its territory or, as regards financial services, for prudential
reasons.

2. The difference in treatment shall not go beyond what is strictly necessary as a result
of such legal or technical differences or, as regards financial services, for prudential
reasons.

ARTICLE 48

1. A "Community company" or an "Estonian company" established in the territory of
Estonia or the Community respectively shall be entitled to employ, or have employed by
one of its subsidiaries or branches, in accordance with the legislation in force in the host
country of establishment, in the territory of Estonia and the Community respectively, em-
ployees who are nationals of Community Member States and Estonia respectively, provid-
ed that such employees are key personnel as defined in paragraph 2 of this Article, and that
they are employed exclusively by companies, subsidiaries or branches.

The residence and work permits of such employees shall only cover the period of such
employment.

2. Key personnel of the abovementioned companies herein referred to as "organiza-
tions" are "intra-corporate transferees" as defined in (c) of this paragraph in the following
categories, provided that the organization is a juridical person and that the persons con-
cemed have been employed by it or have been partners in it (other than as majority share-
holders), for at least the year immediately preceding such movement:

(a) Persons working in a senior position with an organization, who primarily direct the
management of the establishment, receiving general supervision or direction principally
from the board of directors or stockholders of the business or their equivalent, including:

- directing the establishment or a department or subdivision of the establishment;

- supervising and controlling the work of other supervisory, professional or managerial
employees;

- having the authority personally to recruit and dismiss or recommend recruiting, dis-
missing or other personnel actions.
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(b) Persons working within an organization who possess uncommon knowledge essen-
tial to the establishment's service, research equipment, techniques or management. The as-
sessment of such knowledge may reflect, apart from knowledge specific to the
establishment, a high level of qualification referring to a type of work or trade requiring
specific technical knowledge, including membership of an accredited profession.

(c) An "intra-corporate transferee" is defined as a natural person working within an or-
ganization in the territory of a Party, and being temporarily transferred in the context of pur-
suit of economic activities in the territory of the other Party; the organization concerned
must have its principal place of business in the territory of a Party and the transfer must be
to an establishment (branch, subsidiary) of that organization, effectively pursuing like eco-
nomic activities in the territory of the other Party.

3. The entry into and the temporary presence within the territory of the Community
or Estonia of Estonian and Community nationals respectively shall be permitted, when
these representatives of companies are persons working in a senior position, as defined in
paragraph 2(a) above, within a company, and are responsible for the setting up of a Com-
munity subsidiary or branch of an Estonian company or of an Estonian subsidiary or branch
of a Community company in a Community Member State or Estonia respectively, when:

- those representatives are not engaged in making direct sales or supplying services,
and

- the company has its principal place of business outside the Community or Estonia,
respectively, and has no other representative, office, branch or subsidiary in that Commu-
nity Member State or Estonia respectively.

ARTICLE 49

In order to make it easier for the Community nationals and Estonian nationals to take
up and pursue regulated professional activities in Estonia and the Community respectively,
the Association Council shall examine which steps are necessary to be taken to provide for
the mutual recognition of qualifications. It may take all necessary measures to that end.

ARTICLE 50

Up to the end of 1999, Estonia may introduce measures which derogate from the pro-
visions of this Chapter as regards the establishment of Community companies and nationals
if certain industries:

- are undergoing restructuring, or

- are facing serious difficulties, particularly where these entail serious social problems
in Estonia, or

- face the elimination or a drastic reduction of the total market share held by Estonian
companies or nationals in a given sector or industry in Estonia, or

- are newly emerging industries in Estonia.

Such measures:

- shall cease to apply at the latest on 31 December 1999 and
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- shall be reasonable and necessary in order to remedy the situation, and

- shall only relate to establishments in Estonia to be created after the entry into force
of such measures and shall not introduce discrimination concerning the operations of Com-
munity companies or nationals already established in Estonia at the time of introduction of
a given measure compared with Estonian companies or nationals.

While devising and applying such measures, Estonia shall grant whenever possible to
Community companies and nationals a preferential treatment, and in no case a treatment
less favourable than that accorded to companies or nationals from any third country.

Prior to the introduction of these measures, Estonia shall consult the Association
Council and shall not put them into effect before a one-month period following the notifi-
cation of the Association Council of the concrete measures to be introduced by Estonia, ex-
cept where the threat of irreparable damage requires the taking of urgent measures in which
case Estonia shall consult the Association Council immediately after their introduction.

CHAPTER III

SUPPLY OF SERVICES

ARTICLE 51

1. The Parties undertake in accordance with the following provisions to take the nec-
essary steps to allow progressively the supply of services by Community or Estonian com-
panies or nationals which are established in a Party other than that of the person for whom
the services are intended.

2. In step with the liberalization process mentioned in paragraph 1, and subject to the
provisions of Article 55, the Parties shall permit the temporary movement of natural per-
sons providing the service or who are employed by the service provider as key personnel
as defined in Article 48(2), including natural persons who are representatives of a Commu-
nity or an Estonian company or national and are seeking temporary entry for the purpose
of negotiating for the sale of services or entering into agreements to sell services for that
service provider, where those representatives will not be engaged in making direct sales to
the general public or in supplying services themselves.

3. At the latest eight years after the entry into force of this Agreement, the Association
Council shall take the measures necessary to implement progressively the provisions of
paragraph 1. Account shall be taken of the progress achieved by the Parties in the approx-
imation of their laws.

ARTICLE 52

1. The Parties shall not take any measures or actions which render the conditions for
the supply of services by Community and Estonian nationals or companies which are es-
tablished in a Party other than that of the person for whom the services are intended signif-
icantly more restrictive as compared with the situation existing on the day preceding the
day of entry into force of the Agreement.
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2. If one Party is of the view that measures introduced by the other Party since the
signature of the Agreement result in a situation which is significantly more restrictive in
respect of supply of services as compared with the situation existing at the date of signature
of the Agreement, such first Party may request the other Party to enter into consultations.

ARTICLE 53

I. With regard to international maritime transport, the Parties undertake to apply ef-
fectively the principle of unrestricted access to the market and traffic on a commercial ba-
sis.

(a) The above provision does not prejudice the rights and obligations arising from the
United Nations Code of Conduct for Liner ConferencesI as applicable to one or other Party
to the present Agreement. Non-conference lines will be free to operate in competition with
a conference as long as they adhere to the principle of fair competition on a commercial
basis.

(b) The Parties affirm their commitment to a freely competitive environment as being
an essential feature of the dry and liquid bulk trade.

2. In applying the principles of paragraph 1, the Parties shall:

(a) not apply, as from entry into force of this Agreement, any cargo sharing provisions
of bilateral agreements between any Member State of the Community and the former So-
viet Union;

(b) not introduce cargo sharing clauses into future bilateral agreements with third
countries, other than in those exceptional circumstances where liner shipping companies
from one or other Party to the present Agreement would not otherwise have an effective
opportunity to ply for trade to and from the third country concerned;

(c) prohibit cargo sharing arrangements in future bilateral agreements concerning dry
and liquid bulk trade;

(d) abolish upon entry into force of this Agreement all unilateral measures, administra-
tive, technical and other obstacles which could have restrictive or discriminatory effects on
the free supply of services in international maritime transport.

Each Party shall grant, inter alia, no less favourable treatment for the ships operated by
nationals or companies of the other Party than that accorded to a Party's own ships with re-
gard to access to ports open to international trade, the use of infrastructure and auxiliary
maritime services of the ports, as well as related fees and charges, customs facilities and the
assignment of berths and facilities for loading and unloading.

3. Nationals and companies of the Community providing international maritime trans-
port services shall be free to provide international sea-river services in the inland water-
ways of Estonia and vice versa.

4. With a view to ensuring the transit of goods through the territory of each Party, the
Parties undertake to conclude an agreement as soon as possible and before the end of 1999
on the transit of inter-modal traffic through each other's territory.

1. United Nations, Treaty Series, vol, 1334, p. 15.
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5. With a view to assuring a coordinated development and progressive liberalization
of transport between the Parties, adapted to their reciprocal commercial needs, the
conditions of mutual market access and provision of services in transport by road, rail and
inland waterways and, if applicable, in air transport shall be dealt with by specific transport
agreements where appropriate negotiated between the Parties after entry into force of this
Agreement.

6. Prior to the conclusion of the agreements referred to in paragraph 5, the Parties shall
not take any measures or actions which are more restrictive or discriminatory as compared
with the situation existing on the day preceding the day of entry into force of the
Agreement.

7. By the end of 1998, Estonia shall progressively adapt its legislation including ad-
ministrative, technical and other rules to that of the Community legislation existing at any
time in the field of road, rail, inland waterway and air transport insofar as it serves liberal-
ization purposes and mutual access to markets of the Parties and facilitates the movement
of passengers and of goods. Progress in this field will be jointly assessed by the Parties
within the framework of the Association Council at least every two years.

8. In step with the common progress in the achievement of the objectives of this
chapter, the Association Council shall examine ways of creating the conditions necessary
for improving freedom to provide road, rail, inland waterway and air transport services.

CHAPTER IV

GENERAL PROVISIONS

ARTICLE 54

1. The provisions of this Title shall be applied subject to limitations justified on
grounds of public policy, public security or public health.

2. They shall not apply to activities which in the territory of either Party are
connected, even occasionally, with the exercise of official authority.

ARTICLE 55

For the purpose of this Title nothing in the Agreement shall prevent the Parties from
applying their laws and regulations regarding entry and stay, work, labour conditions and
establishment of natural persons and supply of services, provided that in so doing they
do not apply them in a manner as to nullify or impair the benefits accruing to any Party
under the terms of a specific provision of the Agreement.

ARTICLE 56

Companies which are controlled and exclusively owned by Estonian companies or
nationals and Community companies or nationals jointly shall also be beneficiaries of the
provisions of Chapters II, III and IV of this Title.
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ARTICLE 57

1. The Most Favoured Nation treatment granted in accordance with the provisions of
this Title shall not apply to the tax advantages which the Parties are providing or will
provide in the future on the basis of agreements to avoid double taxation, or other tax
arrangements.

2. Nothing in this Title shall be construed to prevent the adoption or enforcement by
the Parties of any measure aimed at preventing the avoidance or evasion of taxes pursuant
to the tax provisions of agreements to avoid double taxation and other tax arrangements, or
domestic fiscal legislation.

3. Nothing in this Title shall be construed to prevent Member States or Estonia from
distinguishing, in the application of the relevant provisions of their fiscal legislation,
between taxpayers who are not in identical situations, in particular as regards their place of
residence.

ARTICLE 58

The provisions of this Title shall be progressively adjusted by the Parties. In
formulating recommendations to this effect, the Association Council shall take into account
the respective obligations of the Parties under the General Agreement on Trade in Services
(GATS), and in particular of its Article V.

ARTICLE 59

The provisions of this Agreement shall not prejudice the application by each Party of
any measure necessary to prevent the circumvention of its measures concerning third
country access to its market through the provisions of this Agreement.

TITLE V

PAYMENTS, CAPITAL, COMPETITION AND OTHER ECONOMIC PROVISIONS,

APPROXIMATION OF LAWS

CHAPTER I

CURRENT PAYMENTS AND MOVEMENT OF CAPITAL

ARTICLE 60

The Parties undertake to authorize, in freely convertible currency, in accordance with
the provisions of Article VIII of the Articles of Agreement of the International Monetary
Fund, 1 any payments and transfers on the current account of balance of payments between
residents of the Community and Estonia.

1. United Nations, Treaty Series, vol. 2, p. 39.
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ARTICLE 61

1. With regard to transactions on the capital account of balance of payments, from

entry into force of the Agreement, the Member States and Estonia respectively shall ensure

the free movement of capital relating to direct investments made in companies formed in

accordance with the laws of the host country and investments made in accordance with the
provisions of Chapter II of Title IV, and the liquidation or repatriation of these investments
and of any profit stemming therefrom.

Without prejudice to Article 43, paragraph l(iii), complete free movement of capital

relating to establishment and operations of self-employed persons, including the liquidation

and repatriation of such investments, shall be ensured from entry into force of this
Agreement.

2. With regard to transactions on the capital account of balance of payments, from

entry into force of this Agreement the Member States and Estonia respectively shall ensure
the free movement of capital relating to portfolio investment. This shall also apply to the
free movement of capital relating to credits related to commercial transactions or the pro-
vision of services in which a resident of one of the Parties is participating and to financial
loans.

3. Without prejudice to paragraph 1, the Member States and Estonia shall not intro-

duce any new restrictions on the movement of capital and current payments connected
therewith between residents of the Community and Estonia and shall not make the existing
arrangements more restrictive.

4. The Parties shall consult each other with a view to facilitating the movement of
capital between the Community and Estonia in order to promote the objective of the present

Agreement.

ARTICLE 62

1. The Parties shall take measures permitting the creation of the necessary conditions
for the further gradual application of Community rules on the free movement of capital.

2. The Association Council shall examine ways of enabling Community rules on the
movement of capital to be applied in full.

CHAPTER II

COMPETITION AND OTHER ECONOMIC PROVISIONS

ARTICLE 63

1. The following are incompatible with the proper functioning of this Agreement,

insofar as they may affect trade between the Community and Estonia:

(i) all agreements between undertakings, decisions by associations of undertakings and
concerted practices between undertakings which have as their object or effect the
prevention, restriction or distortion of competition;
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(ii) abuse by one or more undertakings of a dominant position in the territories of the
Community or of Estonia as a whole or in a substantial part thereof,

(iii) any public aid, which distorts or threatens to distort competition by favouring cer-
tain undertakings or the production of certain goods.

2. Any practices contrary to this Article shall be assessed on the basis of criteria
arising from the application of the rules of Articles 85, 86 and 92 of the Treaty establishing
the European Community or, for products covered by the ECSC Treaty, on the basis of
corresponding rules of the ECSC Treaty including secondary legislation.

3. The Association Council shall, by 31 December 1997, adopt by decision the nec-
essary rules for the implementation of paragraphs 1 and 2.

Until these rules are adopted, the provisions of the Agreement on interpretation and ap-
plication of Articles VI, XVI and XXIII of the GATT shall be applied as the rules for the
implementation of paragraph 1 point (iii) and related parts of paragraph 2.

4. (a) For the purposes of applying the provisions of paragraph 1 point (iii), the Parties
recognize that until 31 December 1999, any public aid granted by Estonia shall be assessed
taking into account the fact that Estonia shall be regarded as an area identical to those areas
of the Community described in Article 92(3)(a) of the Treaty establishing the European
Community. The Association Council shall, taking into account the economic situation of
Estonia, decide whether that period should be extended by further periods of five years.

(b) Each Party shall ensure transparency in the area of public aid, inter alia, by report-
ing annually to the other Party on the total amount and the distribution of the aid given and
by providing, upon request, information on aid schemes. Upon request by one Party, the
other Party shall provide information on particular individual cases of public aid.

5. With regard to products referred to in Chapters II and III of Title III:

- the provision of paragraph 1 point (iii) does not apply,

- any practices contrary to paragraph 1 point (i) should be assessed according to the
criteria established by the Community on the basis of Articles 42 and 43 of the Treaty es-
tablishing the European Community and in particular of those established in Council Reg-
ulation No 26/1962.

6. If the Community or Estonia considers that a particular practice is incompatible
with the terms of the first paragraph of this Article, and

- is not adequately dealt with under the implementing rules referred to in paragraph 3,
or

- in the absence of such rules, and if such practice causes or threatens to cause serious
prejudice to the interests of the other Party or material injury to its domestic industry, in-
cluding its services industry,

it may take appropriate measures after consultation within the Association Council or
after 30 working days following referral for such consultation.

In the case of practices incompatible with paragraph 1 point (iii) of this Article, such
appropriate measures may, where the GATT applies thereto, only be adopted in conformity
with the procedures and under the conditions laid down by the GATT and any other rele-
vant instrument negotiated under its auspices which are applicable between the Parties.
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7. Notwithstanding any provisions to the contrary adopted in conformity with para-
graph 3, the Parties shall exchange information taking into account the limitations imposed
by the requirements of professional and business secrecy.

ARTICLE 64

1. The Parties shall endeavour to avoid the imposition of restrictive measures includ-
ing measures relating to imports for balance of payments purposes. In the event of their
introduction, the Party having introduced the same shall present to the other Party, as soon
as possible, a time schedule for their removal.

2. Where one or more Member State or Estonia is in serious balance of payments dif-
ficulties, or under imminent threat thereof, the Community or Estonia, as the case may be,
may, in accordance with the conditions established under the GATr, adopt restrictive
measures, including measures relating to imports, which shall be of limited duration and
may not go beyond what is necessary to remedy the balance of payments situation. The
Community or Estonia, as the case may be, shall inform the other Party forthwith.

3. Any restrictive measures shall not apply to transfers related to investments and in
particular to the repatriation of amounts invested or reinvested and of any kind of revenues
stemming therefrom.

ARTICLE 65

With regard to public undertakings, and undertakings to which special or exclusive
rights have been granted, the Association Council shall ensure that as from 1 January 1998,
the principles of the Treaty establishing the European Community, notably Article 90, and
the principles of the concluding document of the April 1990 Bonn meeting of the CSCE,
notably entrepreneurs' freedom of decision, are upheld.

ARTICLE 66

1. Pursuant to the provisions of this Article and of Annex IX, the Parties confirm the
importance that they attach to ensure adequate and effective protection and enforcement of
intellectual, industrial and commercial property rights.

2. Estonia shall continue to improve the protection of intellectual, industrial and com-
mercial property rights in order to provide, by 31 December 1999, for a level of protection
similar to that existing in the Community, including effective means of enforcing such
rights.

3. By 31 December 1999, Estonia shall accede to the multilateral conventions on in-
tellectual, industrial and commercial property rights referred to in paragraph 1 of Annex IX
to which Member States of the Community are parties or which are de facto applied by
Member States according to the relevant provisions contained in these conventions.

4. If problems in the area of intellectual, industrial and commercial property affecting
trading conditions were to occur, urgent consultations will be undertaken, at the request of
either Party, with a view to reaching mutually satisfactory solutions.
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ARTICLE 67

1. The Parties consider the opening up of the award of public contracts on the basis
of non-discrimination and reciprocity, in particular in the GATT and WTO context, to be a
desirable objective.

2. The Estonian companies as defined in Article 45 of this Agreement, shall be grant-
ed access to contract award procedures in the Community pursuant to Community procure-
ment rules under a treatment no less favourable than that accorded to Community
companies as of the entry into force of this Agreement.

Community companies and branches of Community companies in the sense of Article
45 and subsidiaries of Community companies as described in Article 45 and in the forms
of Article 56 shall be granted access to contract award procedures in Estonia under a treat-
ment no less favourable than that accorded to Estonian companies as of the entry into force
of this Agreement.

The provisions in this paragraph shall also apply to public contracts covered by Direc-
tive 93/38/EEC of 14 June 1993 once Estonia has introduced the appropriate legislation.

3. As regards establishment, operations, supply of services between the Community
and Estonia, as well as employment and movement of labour linked to the fulfilment of
public contracts, the provisions of Articles 36 to 59 of this Agreement are applicable.

CHAPTER III

APPROXIMATION OF LAWS

ARTICLE 68

The Parties recognize that an important condition for Estonia's economic integration
into the Community is the approximation of Estonia's existing and future legislation to that
of the Community. Estonia shall endeavour to ensure that its legislation will be gradually
made compatible with that of the Community.

ARTICLE 69

The approximation of laws shall extend to the following areas in particular: customs
law, company law, banking law, company accounts and taxation, intellectual property,
financial services, rules on competition, protection of health and life of humans, animals
and plants, protection of workers including health and safety at work, consumer protection,
indirect taxation, technical rules and standards, nuclear law and regulation, transport,
telecommunications, environment, public procurement, statistics and product liability.

Within these areas rapid progress in the approximation of laws should in particular be
made in the fields of the internal market, competition, protection of workers, environmental
protection, consumer protection, financial services and technical rules and standards.
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ARTICLE 70

The Community shall provide Estonia with technical assistance for the implementation
of these measures, which may include, inter alia:

- the exchange of experts,

- the provision of early information especially on relevant legislation,

- organization of seminars,

- training activities,

- aid for the translation of Community legislation in the relevant sectors.

TITLE VI

ECONOMIC COOPERATION

ARTICLE 71

1. The Community and Estonia shall further develop economic cooperation aimed at
contributing to Estonia's development and growth potential. Such cooperation shall
strengthen existing economic links on the widest possible foundation, to the benefit of both
Parties.

2. Policies and other measures shall be designed to bring about the economic and so-
cial development of Estonia and will be guided by the principle of sustainable development.
These policies should ensure that environmental considerations are also fully incorporated
from the outset and that they are linked to the requirements of harmonious social develop-
ment.

3. To this end the cooperation should focus in particular on policies and measures re-
lated to industry, investment, agriculture and the agro-industrial sector, energy, transport,
regional development and tourism.

4. Special attention shall be devoted to measures capable of fostering cooperation be-
tween the three Baltic countries, and with the other countries of central and eastern Europe
as well as the other countries bordering the Baltic Sea with a view to an integrated devel-
opment of the region.

ARTICLE 72

INDUSTRIAL COOPERATION

1. Cooperation shall seek to promote the following in particular:

- industrial cooperation between the economic operators of the two Parties, with the
particular aim of strengthening the private sector in Estonia;

- Community participation in Estonia's efforts in both public and private sectors to
modernize and restructure its industry, which will effect the further development of a mar-
ket economy under conditions which ensure that the environment is protected;
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- the restructuring of individual sectors;

- the establishment of new undertakings in areas offering potential for growth, partic-
ularly in high technology, clean technologies, consumer goods and market services,
branches of light industry and the wood industry.

2. Industrial cooperation initiatives shall take into account priorities determined by
Estonia. The initiatives should seek in particular to establish a suitable framework for un-
dertakings, to improve management know-how and to promote transparency as regards
markets and conditions for undertakings. The Community shall provide Estonia with tech-
nical assistance where appropriate.

ARTICLE 73

INVESTMENTPROMOTIONAND PROTECTION

1. Cooperation shall aim at maintaining and, if necessary, improving a legal frame-
work and a favourable climate for private investment and its protection, both domestic and
foreign, which is essential to economic and industrial reconstruction and development in
Estonia. The cooperation shall also aim to encourage and promote foreign investment and
privatization in Estonia.

2. The particular aims of cooperation shall be:

- for Estonia to further develop and maintain a legal framework which favours and pro-
tects investment;

- the conclusion, where appropriate, with Member States of bilateral agreements for
the promotion and protection of investment;

- to proceed with deregulation and to improve economic infrastructure;

- to exchange information on investment opportunities in the context of trade fairs,
exhibitions, trade weeks and other events.

Assistance from the Community could be granted in the initial stage to agencies which
promote inward investment.

3. Estonia shall honour the rules on Trade-Related Aspects of Investment Measures
(TRIMs).

ARTICLE 74

SMALL AND MEDIUM-SIZED ENTERPRISES

1. The Parties shall aim to develop and strengthen small and medium-sized enterprises
(SMEs) and cooperation between SMEs in the Community and Estonia.

2. They shall encourage the exchange of information and know-how by means of:
- improving, where appropriate, the legal, administrative, technical, tax and financial

conditions necessary for the setting-up and expansion of SMEs and for cross-border
cooperation;
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- providing the specialized services required by SMEs (management training, account-
ing, marketing, quality control, etc.) and the strengthening of agencies providing such serv-
ices;

- establishing appropriate links with Community operators via European business co-
operation networks, in order to improve the flow of information to SMEs and to promote
cross-border cooperation.

3. The cooperation shall include the supply of technical assistance, in particular for
the establishment of appropriate institutional back-up for SMEs at both national and re-
gional level, regarding financial, training, advisory, technological and marketing services.

ARTICLE 75

AGRICULTURAL AND INDUSTRIAL STANDARDS AND CONFORMITY ASSESSMENT

1. The cooperation between the Parties shall aim in particular to reduce differences in
standards, technical regulations and conformity assessment procedures, with Community
technical assistance where necessary.

2. To this end, the cooperation shall seek:

- to promote the use of Community technical regulations and European standards and
conformity assessment procedures, recognizing that, to reach Estonia's objectives of envi-
ronmental quality, the country is free to develop and implement special (higher) standards
if necessary;

- where appropriate, to conclude agreements on mutual recognition in these fields;

- to encourage Estonia's active and regular participation in the work of specialized or-
ganizations (CEN, CENELEC, ETSI, EOTC, EUROMET);

- technical assistance, where appropriate, in training programmes for Estonian experts
in the field of standardization, metrology, certification and quality systems in the Commu-
nity;

- to promote the exchange of technical and methodological information in the field of
quality control and production pr, .ess.

3. The Community shall provide Estonia with technical assistance where appropriate.

ARTICLE 76

COOPERATION IN SCIENCE AND TECHNOLOGY

1. The Parties shall promote cooperation in research and technological development
activities. They shall devote special attention to the following:

- the exchange of information on each other's science and technology policies;

- the organization of joint scientific meetings (seminars and workshops);

-joint R&D activities aimed at encouraging scientific progress and the transfer of tech-
nology and know-how;
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- training activities and mobility programmes for researchers and specialists from both
sides;

- the development of an environment conducive to research and the application of new
technologies and adequate protection of the intellectual property of results of research;

- Estonia's participation in Community research programmes in accordance with par-
agraph 3.

Technical assistance shall be provided where appropriate.

2. The Association Council shall determine the appropriate procedures for developing
cooperation.

3. Cooperation under the Community's framework programme in the field of research
and technological development shall be implemented according to specific arrangements
to be negotiated and concluded in accordance with the legal procedures of each Party.

ARTICLE 77

EDUCA TION AND TRAINING

1. Cooperation shall aim at a harmonious development of human resources and at
raising the level of general education and professional qualifications in Estonia, both in the
public and private sectors, taking into consideration the priorities of Estonia. Institutional
frameworks and plans of cooperation will be established under the auspices of the Europe-
an Training Foundation, the TEMPUS programme and the Eurofaculty. Participation of Es-
tonia in other Community programmes shall also be considered in this context.

2. The cooperation shall focus in particular on the following areas:

- reform of the education and training system in Estonia;

- initial training, in-service training and retraining, including the training of public and
private sector executives and senior civil servants, particularly in priority areas to be deter-
mined;

- in-service training for teachers;

- cooperation between universities, cooperation between universities and firms, mobil-
ity for teachers, students, administrators and young people;

- promoting teaching in the field of European Studies within the appropriate institu-
tions;

- mutual recognition of periods of studies and diplomas;

- promoting language training in Estonia, in particular for resident persons belonging
to minorities;

- teaching of Community languages, training of translators and interpreters and promo-
tion of the use of Community standards and terminology;

- development of distance education and new training technologies;

- provision of training materials and equipment;
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- cooperation with the European professional education development centre (CEDE-

FOP).

ARTICLE 78

AGRICULTURE AND THE AGRO-INDUSTRIAL SECTOR

1. Cooperation in this field shall aim at modernizing, restructuring and privatizing ag-

riculture, fresh water (inland) fisheries and the agro-industrial sector as well as forestry.

Such cooperation will promote the protection and sustainable use of natural landscapes and
non-polluted soils.

To this end cooperation shall endeavour notably to:

- develop private farms and distribution channels, methods of storage, marketing, etc.;

- modernize the rural infrastructure (transport, water supply, telecommunications);

- improve land-use planning, including construction and town planning;

develop criteria for areas for extensive and intensive agriculture, forestry and fresh wa-

ter (inland) fisheries in accordance with national and regional development plans and pro-
grammes;

- establish and promote effective cooperation on agricultural information systems;

- improve productivity and quality by using appropriate methods and products, provide
training and monitoring in the use of anti-pollution methods connected with inputs;

- promote development of organic agriculture, processing, marketing of production;

- promote implementation of Community food standards;

- restructure, develop, modernize and decentralize food-processing firms and their
marketing techniques;

- promote complementarity in agriculture;

- promote industrial cooperation in agriculture and the exchange of know-how,
particularly between the private sectors in the Community and Estonia;

- develop cooperation on animal and plant health with the aim of bringing about grad-

ual harmonization with Community standards through assistance for training and the or-
ganization of checks;

- promote exchange of information in respect of agricultural policy and legislation;

- promote joint ventures, particularly for cooperation on the markets of third countries.

2. To these ends, technical assistance shall be provided by the Community as
appropriate.
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ARTICLE 79

FISHERIES

1. The Parties shall develop their cooperation on fisheries in accordance with the
Agreement on Fisheries Relations between the European Economic Community and the
Republic of Estonia.

2. The cooperation shall in particular take into account:

- the establishment of sustainable fishing in the world's oceans and the Baltic Sea;

- traditional cooperation on fisheries;

- the necessity of developing fishing control systems, catch statistics and information
systems;

- the development of scientific potential for the study of fishery resources in the Baltic
Sea and mutual action for the conservation and renewal of fish stocks (especially salmon
and cod) and the introduction of modem technologies in this field;

- the gradual modernization of Estonia's fishing fleet and fish-processing industry,
through the establishment ofjoint ventures;

- the development of private enterprises in this field and the necessity of obtaining EC
experience in marketing techniques;

- the development of industrial cooperation in fisheries and exchange of know-how;

- the introduction in Estonia of EC production quality and health standards for fish
farming (including feed);

- the exchange of information on fisheries policy and legislation and on the establish-
ment of a market for fishery products;

- cooperation in international fishery organizations.

ARTICLE 80

ENERGY

1. Within the principles of the market economy and of the Treaty on the European
Energy Charter, the Parties shall cooperate to develop the progressive integration of the
energy markets in Europe.

2. The cooperation shall focus on the following in particular:

- formulation and planning of energy policy, including its long-term aspects;

- management and training in the energy sector;

- promotion of energy saving and energy efficiency;

- development of energy resources;

- improvement of distribution as well as improvement and diversification of supply;

- environmental impact of energy production and consumption;

- the nuclear energy sector, in particular nuclear safety;
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- opening up the energy market to a greater degree, including facilitating transit of gas
and electricity;

- the electricity and gas sectors, including consideration of the possibility of the inter-
connection of European supply networks;

- modernization of energy infrastructures;

- formulation of framework conditions for cooperation between undertakings in this
sector;

- transfer of technology and know-how;

- cooperation on pricing and taxation policies in the energy sector;

- regional cooperation in the energy sector among the Baltic Sea States, particularly as
an important contribution to security of energy supply in the region.

3. Technical assistance shall be provided where appropriate.

ARTICLE 81

NUCLEAR SAFETY

1. The aim of cooperation is to provide for a safer use of nuclear energy.

2. Cooperation in the nuclear field shall mainly cover the following topics:

- research and protective measures to increase safety particularly of the tailings at the
uranium ore processing plant at Sillamae, and at the former Soviet nuclear submarine
training centre at Paldiski;

- staff training;

- upgrading of Estonia's laws and regulations on nuclear safety and strengthening of
the supervisory authorities and their resources;

- nuclear safety, preparation for nuclear emergencies and accident management;

- radiation protection, including environmental radiation monitoring;

- fuel cycle problems, safeguarding and physical protection of nuclear materials;

- radioactive waste management;

- decommissioning and dismantling of nuclear installations;

- decontamination;

- establishment of uniform safety standards to protect the health of workers, the general
public and the environment and ensuring that they are applied.

3. Cooperation will include the exchange of information and experience and R&D ac-
tivities in accordance with the provisions on science and technology.

4. The Parties agree on the necessity of making efforts to cooperate, within the
framework of their respective powers and competences, in order to combat nuclear
smuggling. Cooperation in this area should include exchange of information, technical
support for analysing, identifying and disposing of the material, and administrative and
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technical assistance for the installation of efficient customs controls. Further cooperation
in this field could be identified as need arises.

ARTICLE 82

ENVIRONMENT

1. The Parties shall develop and strengthen their cooperation on environment and hu-
man health.

2. Cooperation shall concern in particular:

- effective monitoring of pollution levels;

- combating local, regional and cross-border air and water pollution;

- efficient, sustainable and clean energy production and consumption, safety of indus-
trial plants (including nuclear facilities);

- classification and safe handling of chemicals;

- water quality, particularly in cross-border waterways (protection of the Baltic Sea
against pollution from ships, artificial islands, platforms and other sources);

- reduction, recycling and safe disposal of waste and implementation of the Basle Con-
vention; I

- sustainable use of non-renewable natural resources;

- the environmental impact of agriculture, soil erosion and pollution by agricultural
chemicals, water eutrophication;

- protection of forests and flora and fauna;

- conservation of biodiversity;

-protected areas;

- land-use planning, including construction and town planning;

- improvement of public transport, especially in cities;

- use of economic and fiscal instruments;

- management of the coastline and prevention of marine pollution;

- global climate change;

- rehabilitation of contaminated areas;

- protecting human health against environmental hazards.

3. Cooperation shall take place notably through:

- exchange of information and experts, especially in the field of the transfer of clean
technologies and the safe use of environmentally-friendly biotechnologies;

- institution-building and training programmes;

- transfer of technology and know-how;

- approximation of laws (Community standards);

1. United Nations, Treaty Series, vol. 1673, p. 57.
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- cooperation at regional level (including cooperation between the three Baltic States
and in the framework of the European Environment Agency) and at international level;

- development of strategies, particularly with regard to global and climatic issues;

- education and information on environmental issues;

- environmental impact studies.

ARTICLE 83

TRANSPORT

1. The Parties shall develop and step up their cooperation in the field of transport in
order to enable Estonia to:

- restructure and modernize transport;

- improve the movement of passengers and goods and the access to transport markets
by removing administrative, technical and other obstacles;

- facilitate Community transit through Estonia by road, rail, inland waterway and com-
bined transport;

- achieve operating standards comparable with those in the Community;

- improve traffic and transport safety, reduce harmful effects on the environment.

2. The cooperation shall cover the following in particular:

- economic, legal and technical training programmes and the preparation of the legis-
lative and institutional framework for policy development and implementation, including
privatization of the transport sector;

- the provision of technical assistance and advice, and the exchange of information
(conferences and seminars);

- support for the development of infrastructure in Estonia.

3. Priority areas of cooperation will be:

- the construction and modernization, on recognized trans-European corridors and ma-
jor routes of common interest, of road, rail, inland waterway, port and airport infrastruc-
tures;

- the improvement of conditions, the reduction of waiting times and the easing of tran-
sit at the border crossings on the Estonian stretch of the multimodal Crete corridor No 1, on
the basis of norms set by international agreements of the European Union to secure inter-
operability;

- the management of railways, ports and airports, including cooperation between the
appropriate national authorities;

- land-use planning, including construction and urban planning;

- the upgrading of technical equipment to meet Community standards, particularly in
the fields of road-rail transport, containerization and trans-shipment;

- contributing to the development of transport policies compatible with those in the
Community;
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- the promotion of short-sea shipping as an alternative to overland transport and as a
transport mode particularly suited to the Baltic Sea region;

- the promotion of joint research and development programmes;

- concrete projects in a tri- or multilateral (CBSS - Council of the Baltic Sea States)
context of regional cooperation, such as Via Baltica;

- mutual exchange of transport data.

ARTICLE 84

TELECOMMUNICATIONS, POSTAL SER VICES AND BROADCASTING

1. The Parties shall endeavour to expand and strengthen telecommunications cooper-
ation. This shall involve:

- exchange of information on telecommunications policies, postal services and broad-
casting policies;

- establishment of a stable and consistent regulatory framework for telecommunica-
tions, postal services and broadcasting;

- exchange of technical and other information and the organization of seminars, work-
shops and conferences for experts of both sides;

- training and advisory operations;

- transfer of technology;

- joint execution of projects by competent bodies from both sides;

- promotion of European standards and certification systems;

- promotion of new communications facilities, services and installations, particularly
those with commercial applications.

2. These activities shall focus on the following priority areas:

- development and application of a sectoral market policy in telecommunications, post-
al services and broadcasting in Estonia, of legal acts and procedures;

- modernization of Estonia's telecommunications network and its integration into Eu-
ropean and world networks;

- cooperation within European standardization structures;

- integration of trans-European systems;

- legal aspects of telecommunications;

- management of telecommunications in the new European business environment: or-
ganizational structures, strategy and planning, purchasing principles, tariffs structure in
voice telephony;

- land-use planning, construction and town planning;

- upgrading of the data network and development of data-based information services.
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ARTICLE 85

INFORMA TION INFRASTRUCTURE

The Parties shall endeavour to expand and strengthen cooperation, with a view to set-
ting up a Global Information Infrastructure. This shall involve:

- exchange of information on policies and programmes aimed at setting up the infor-
mation infrastructure and the corresponding services;

- close cooperation between institutions managing current information networks (aca-
demic and/or government agencies);

- exchange of information on technologies, market needs and other information, organ-
ization of seminars, workshops and conferences for experts and industrialists from both
sides;

- training and advisory operations;

-joint execution of projects;

- promotion and agreement of standards, certification and testing;

- promotion of an appropriate regulatory framework;

- action to promote the growth of information services and infrastructure.

ARTICLE 86

BANKING, INSURANCE AND OTHER FINANCIAL SER VICES

1. The Parties shall cooperate with the aim of establishing and developing a suitable
framework for the encouragement of a banking, insurance and financial services sector in
Estonia.

2. The cooperation shall focus on:

- the improvement of efficient accounting and audit systems in Estonia based on inter-
national rules and European Community standards;

- the strengthening and restructuring of the banking and financial systems;

- the improvement and harmonization of supervision and regulation system of banking
and financial services;

- the preparation of glossaries of terminology;

- the exchange of information in particular in respect of laws in force or being drafted;

- the preparation and translation of Community and Estonian legislation.

3. To this end, the cooperation shall include the provision of technical assistance and
training.
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ARTICLE 87

AUDIT AND FINANCIAL CONTROL COOPERATION

1. The Parties shall cooperate with the aim to developing efficient financial control

and audit systems in the Estonian administration following standard Community methods
and proceedings.

2. Cooperation shall focus on:

- the exchange of relevant information on audit systems;

- the uniformization of audit documentation;

- training and advisory operations.

3. To this end, technical assistance shall be provided by the Community as
appropriate.

ARTICLE 88

MONETARY POLICY

At the request of the Estonian authorities, the Community shall provide technical
assistance designed to support Estonia's efforts towards the gradual alignment of its
policies on those of the European Monetary System. This will include informal exchange
of information concerning the principles, the policies and the functioning of the European
Monetary System.

ARTICLE 89

MONEY LAUNDERING

1. The Parties agree on the necessity of making strenuous efforts and cooperating in

order to prevent the use of their financial systems for the laundering of proceeds from
criminal activities in general and drug offences in particular.

2. Cooperation in this area shall include administrative and technical assistance with
the purpose of establishing suitable standards to combat money laundering, equivalent to
those adopted by the Community and other international bodies in this field, in particular
the Findncial Action Task Force (FATF).

ARTICLE 90

REGIONAL DEVELOPMENT

1. The Parties shall strengthen cooperation between them on regional development

and land-use planning.

2. To this end, any of the following measures may be taken:
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- exchange of information by national, regional or local authorities on regional and
land-use planning policy, and, where appropriate, the provision of assistance to Estonia for
the formulation of such policy;

- joint action by regional and local authorities in the field of economic development;

- study of a joint approach towards the development of inter-regional cooperation with
Baltic Sea regions in the Community;

- exchange of visits to explore cooperation and assistance opportunities;

- exchange of civil servants and experts;

- provision of technical assistance with special emphasis on the development of disad-
vantaged regions;

- establishment of programmes for the exchange of information and experience, by
methods including seminars.

ARTICLE 91

SOCIAL COOPERATION

1. With regard to health and safety at work and public health, the Parties shall develop
cooperation between them with the aim of improving the level of protection of the health
and safety of workers, taking as a reference the level of protection existing in the Commu-
nity. Cooperation shall comprise the following in particular:

- the provision of technical assistance;

- the exchange of experts;

- cooperation between companies;

- information and training operations;

- cooperation on public health.

2. With regard to employment, cooperation between the Parties shall focus in
particular on:

- organization of the labour market;

- modernization of job-finding and careers advice services;

- planning and implementation of regional restructuring programmes;

- encouragement of local employment development.

Cooperation in these fields shall be realized through actions such as the performance
of studies, provision of the services of experts and information and training.

3. With regard to social security, cooperation between the Parties shall seek to adapt
the Estonian social security system to the new economic and social situation, primarily by
providing the services of experts and information and training.
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ARTICLE 92

TOURISM

The Parties shall increase and develop cooperation between them in the field of tour-
ism, which will be aimed in particular at:

- facilitating the tourist trade;

- strengthening the flow of information through international networks, databases, etc.;

- transferring know-how through training, exchanges, seminars;

- enhancing regional cooperation projects;

- studying the opportunities for joint operations (cross-border projects, town twinning,
etc.);

- introducing computerized booking and information systems (preferably common to
all three Baltic States) and consumer protection standards for tourists.

ARTICLE 93

INFORMA TION AND COMMUNICATION

1. With regard to information and communication, the Community and Estonia shall
take appropriate steps to stimulate effective mutual exchange of information. Priority shall
be given to programmes aimed at providing the general public with basic information about
the European Union and specific circles in Estonia with more specialized information, in-
cluding, where possible, access to Community databases.

2. The Parties shall coordinate and, where appropriate, harmonize their policies re-
garding the regulation of cross-border broadcasts, technical standards and the promotion of
European audiovisual technology.

3. Cooperation may include providing for exchange programmes, scholarships, train-
ing facilities for journalists and experts in the sectors of the media as appropriate.

ARTICLE 94

CONSUMER PROTECTION

1. The Parties shall cooperate with the aim of achieving full compatibility between
the systems of consumer protection in Estonia and the Community. Effective consumer
protection is needed to ensure that the market economy functions properly.

2. To this end, and in view of their common interests, the Parties shall encourage and
ensure:

- a policy of active consumer protection, in accordance with Community law and any
relevant UN guidelines on consumer protection;

- the approximation of legislation and the alignment of consumer protection in Estonia
with that of the Community;
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- effective legal protection for consumers in order to improve the quality of consumer
goods and maintain appropriate safety standards.

3. Cooperation shall include:

- the exchange of information on dangerous products;

- the training of consumer protection specialists for the government and NGOs;

- help with the development of independent organizations intended to increase con-
sumer awareness, particularly by providing information;

- the establishment of information and advisory centers for the settlement of disputes
and the provision of legal and other advice to consumers; provision will be made for coop-
eration between Estonia's centres and those in the Community;

- access to Community data banks;

- the development of exchanges between consumer representatives.

4. Technical assistance shall be provided by the Community as appropriate.

ARTICLE 95

CUSTOMS

1. The Parties commit themselves to developing customs cooperation in order to guar-
antee compliance with all the provisions to be adopted in connection with trade and achieve
the approximation of Estonia's customs system to that of the Community, thus helping to
ease the steps towards liberalization planned under this Agreement.

2. Cooperation shall include the following in particular:

- the exchange of information including on the methods of investigation;

- the development of cross-border infrastructure;

- the introduction of the single administrative document and the interconnection be-
tween the transit systems of the Community and Estonia;

- the simplification of inspections and formalities in respect of the carriage of goods;

- the organization of seminars and placements;

- support in the introduction of modem customs information systems;

- the approximation of the Estonian Nomenclature of Goods to the Combined Nomen-
clature of the Community;

- the approximation of the structure of Estonia's customs tariff system to that of the
Community.

Technical assistance shall be provided where appropriate.

3. Without prejudice to further cooperation foreseen in this Agreement, and in
particular Article 99 and Title VII, the mutual assistance between administrative authorities
in customs matters of the Parties shall take place in accordance with the provisions of
Protocol No 5.
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ARTICLE 9o

STATISTICAL COOPERATION

1. Cooperation in this area shall have as its aim the development of an efficient sta-
tistical system to provide, in a rapid and timely fashion, the reliable statistics needed to sup-
port and monitor the process of economic reform and contribute to the development of
private enterprise in Estonia.

2. The Parties shall cooperate in particular to:

- strengthen Estonia's statistical system;

- bring about harmonization with international (and particularly Community) methods,
standards and classifications;

- provide the data needed to support and monitor economic reform;

- provide the private sector, the press and any other social and economic operators with
appropriate macroeconomic and microeconomic data;

- guarantee the confidentiality of data;

- exchange statistical information.

3. Technical assistance shall be provided by the Community as appropriate.

ARTICLE 97

ECONOMICS

1. The Community and Estonia shall facilitate the process of economic reforms and
integration by cooperating to improve understanding of the fundamentals of their respec-
tive economies and the formulation and implementation of economic policy in market
economies.

2. To these ends, the Community and Estonia shall:

- exchange information on macroeconomic performance and prospects and on strate-
gies for development;

- analyse jointly economic issues of mutual interest, including the framing of economic
policy and the instruments for implementing it;

- through the programme of Action for Cooperation in Economics (ACE) in particular,
encourage extensive cooperation between economists and managers in the Community and
Estonia in order to expedite the transfer of know-how for the drafting of economic policies,
and provide for wide dissemination of the results of policy-relevant research.
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ARTICLE 98

PUBLIC ADMINISTRATION

The Parties shall promote cooperation between their public administration authorities,

including the setting up of exchange programmes, in order to improve mutual knowledge

of the structure and functioning of their respective systems.

A R TICLE 99

DR UGS

1. Within the scope of their respective powers and competences, the Parties shall co-

operate in increasing the effectiveness and efficiency of policies and measures to counter
the illicit production, supply and traffic of narcotic drugs and psychotropic substances, in-

cluding the prevention of diversion of precursor chemicals, as well as in promoting drug

demand prevention and reduction.

2. The Parties shall agree on the necessary methods of cooperation to attain these ob-

jectives, including the modalities of the implementation of common actions.

3. The cooperation in this area shall be based on mutual consultation and close coop-

eration between the Parties over the objectives and measures in the fields targeted in para-
graph 1 and shall, inter alia, include where available technical assistance from the
Community.

Cooperation aimed at preventing the illicit traffic of narcotic drugs and psychotropic
substances will comprise technical and administrative assistance including:

- drafting and implementation of national legislation;

- creation or strengthening of institutions and information centres and of social health

centres;

- increasing the efficiency of the institutions engaged in combating illicit drug traffick-
ing;

- training of personnel and research;

- prevention of diversion of precursors and other essential chemicals used for the pur-

pose of illicit manufacture of narcotic drugs or psychotropic substances, by establishing

suitable standards equivalent to those adopted by the Community and relevant international
bodies, in particular the Chemical Action Task Force (CATE).

The Parties may agree to include other areas.



Volume 2019, 1-34784

TITLE VII

COOPERATION IN THE PREVENTION OF ILLEGAL ACTIVITIES

ARTICLE 100

1. The Parties shall cooperate, within the scope of their powers and competences, with
the aim of preventing the following illegal activities in particular:

- illegal immigration and the illegal presence of their nationals on the other's territory,
while taking account of the principles and the practice of readmission;

- corruption;

- illegal transactions involving industrial waste and counterfeit products;

- illegal trafficking in drugs and psychotropic substances,

- organized crime;

- trafficking of human beings and crime related to activity of illegal immigration net-
works;

- theft of and illegal trade in radioactive and nuclear material;

- illegal transfer of motor vehicles.

2. Cooperation in the matters referred to in paragraph 1 shall be based on mutual con-
sultations and close coordination between the Parties and should include technical and ad-
ministrative assistance for:

- the drafting of national legislation;

- the establishment of information centres and data bases;

- enhancing the efficiency of the institutions charged to prevent illegal activities;

- staff training and the development of investigative facilities;

- the formulation of mutually acceptable measures to prevent illegal activities.

The Parties may agree to include other areas.

TITLE VIII

CULTURAL COOPERATION

ARTICLE 101

1. The Parties undertake to promote, encourage and facilitate cultural cooperation.
Where appropriate, the Community's cultural cooperation activities or those of one or more
Member State may be extended to Estonia and further activities of interest to both sides de-
veloped.

This cooperation shall cover in particular:

- literary translations;

- exchange of non-commercial works of art and artists;
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- conservation and restoration of monuments and sites (architectural and cultural her-
itage);

- training, particularly in art management;

- cultural events (e.g. song festivals);

- publicizing significant cultural events.

2. The Parties may cooperate in the promotion of the audiovisual industry in Europe.
In particular, the audiovisual sector in Estonia could apply to take part in activities set up
by the Community in the framework of the MEDIA programme, in accordance with the
procedures laid down by the bodies responsible for the various activities and the Council
Decision of 21 December 1990 setting up that programme.

The Parties shall coordinate and, where appropriate, harmonize their policies on the
regulation of cross-border broadcasting, paying particular attention to matters relating to
the acquisition of intellectual property rights for programmes broadcast by satellite or ca-
ble, technical standards in the audiovisual field and the promotion of European audiovisual
technology.

Cooperation could include, inter alia, the exchange of programmes, bursaries and fa-
cilities for the training ofjournalists and other media professionals.

TITLE IX

FINANCIAL COOPERATION

ARTICLE 102

In order to achieve the objectives of this Agreement and in accordance with Articles
103, 104, 105 and 106, without prejudice to Article 105, Estonia shall benefit from tempo-
rary financial assistance from the Community in the form of grants and loans, including
loans from the European Investment Bank (EIB) according to the provisions of Article 18
of the Statute of the Bank to accelerate the economic transformation of Estonia.

ARTICLE 103

This financial assistance shall be covered:

- either within the framework of an indicative multiannual programme through
PHARE foreseen in Council Regulation (EEC) No 3906/89, as amended, or within a new
multiannual financial framework established by the Community following consultations
with Estonia and taking into account the considerations set out in Articles 104 and 105;

- by loan(s) provided by the European Investment Bank within a ceiling and during a
period of availability to be established, following consultations with Estonia in application
of the relevant provisions of the Treaty on European Union.
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ARTICLE 104

The objectives and the areas of the Community's financial assistance shall be laid
down in an indicative programme to be agreed between the two Parties. The Parties shall
inform the Association Council.

ARTICLE 105

1. The Community shall, in case of special need, taking into account the availability
of all financial resources, on the request of Estonia and in coordination with international
financial institutions, in the context of the G24, examine the possibility of granting tempo-
rary financial assistance:

- to support measures with the aim of maintaining the convertibility of the Estonian
currency;

- to support medium-term stabilization and structural adjustment efforts, including bal-
ance of payments assistance.

2. This financial assistance is subject to Estonia's presentation of IMF supported pro-
grammes in the context of the G24, as appropriate, for convertibility and/or for restructur-
ing its economy, to the Community's acceptance thereof, to Estonia's continued adherence
to these programmes and, as an ultimate objective, to rapid transition to reliance on finance
from private sources.

3. The Association Council will be informed of the conditions under which this as-
sistance will be provided and of the respect of the obligations undertaken by Estonia con-
cerning such assistance.

ARTICLE 106

The Community financial assistance shall be evaluated in the light of the needs which
arise and of Estonia's development level, taking into account established priorities and the
absorption capacity of Estonia's economy, the ability to repay loans and the further devel-
opment of the market economy system and restructuring in Estonia.

ARTICLE 107

In order to permit optimum use of the resources available, the Parties shall ensure that
Community contributions are made in close coordination with those from other sources
such as the Member States, other countries, including the G24, and international financial
institutions, such as the International Monetary Fund, the International Bank for Recon-
struction and Development and the European Bank for Reconstruction and Development.

ARTICLE 108

Estonia shall participate in framework programmes, specific programmes, projects or
other actions of the Community in the fields laid down in Annex X. Without prejudice to



Volume 2019, 1-34784

the existing participation of Estonia in the activities referred to in Annex X, the Association
Council shall decide the terms and conditions for the participation of Estonia in these ac-
tivities. The financial contribution of Estonia to the activities referred to in Annex X shall
be based on the principle that Estonia shall meet the costs resulting from its participation
itself. If necessary, the Community may decide, on a case-by-case basis, and pursuant to
the rules applicable to the general budget of the European Communities, to pay a supple-
ment to Estonia's contribution.

TITLE X

INSTITUTIONAL, GENERAL AND FINAL PROVISIONS

ARTICLE 109

An Association Council is hereby established which shall supervise the implementa-
tion of this Agreement. It shall meet at Ministerial level once a year and when circumstanc-
es require. It shall examine any major issues arising within the framework of the
Agreement and any other bilateral or international issues of mutual interest.

ARTICLE 110

1. The Association Council shall consist of the members of the Council of the Euro-
pean Union and members of the Commission of the European Communities, on the one
hand, and of members appointed by the Government of Estonia, on the other.

2. Members of the Association Council may arrange to be represented, in accordance
with the conditions to be laid down in its rules of procedure.

3. The Association Council shall establish its rules of procedure at its first meeting.

4. The Association Council shall be presided in turn by a member of the Council of
the European Union and a member of the Government of Estonia, in accordance with the
provisions to be laid down in its rules of procedure.

5. Where appropriate, the EIB will take part, as an observer, in the work of the
Association Council.

ARTICLE 111

The Association Council shall, for the purpose of attaining the objectives of the
Agreement, have the power to take decisions in the cases provided for therein. The
decisions taken shall be binding on the Parties which shall take the measures necessary to
implement the decisions taken. The Association Council may also make appropriate
recommendations.

It shall draw up its decisions and recommendations by agreement between the two
Parties.
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ARTICLE 112

1. Each of the two Parties may refer to the Association Council any dispute relating
to the application or interpretation of this Agreement.

2. The Association Council may settle the dispute by means of a decision.

3. Each Party shall be bound to take the measures involved in carrying out the decision
referred to in paragraph 2.

4. In the event of it not being possible to settle the dispute in accordance with para-
graph 2 of this Article, either Party may notify the other of the appointment of an arbitrator;
the other Party must then appoint a second arbitrator within two months. For the applica-
tion of this procedure, the Community and the Member States shall be deemed to be one
Party to the dispute.

The Association Council shall appoint a third arbitrator.

The arbitrators' decisions shall be taken by majority vote.

Each Party to the dispute must take the steps required to implement the decision of the
arbitrators.

ARTICLE 113

1. The Association Council shall be assisted in the performance of its duties by an
Association Committee composed of representatives of the members of the Council of the
European Union and of members of the Commission of the European Communities on the
one hand and of representatives of the Government of Estonia on the other, normally at sen-
ior civil servant level.

In its rules of procedure the Association Council shall determine the duties of the As-
sociation Committee, which shall include the preparation of meetings of the Association
Council and how the Committee shall fumction.

2. The Association Council may delegate to the Association Committee any of its
powers. In this event the Association Conmmittee shall take its decisions in accordance with
the conditions laid down in Article 111.

ARTICLE 114

The Association Council may decide to set up any other special committee or body that
can assist it in carrying out its duties.

In its rules of procedure, the Association Council shall determine the composition and
duties of such committees or bodies and how they shall function.

ARTICLE 115

A Parliamentary Committee is hereby established. It shall be a forum for Members of
the Parliament of Estonia and the European Parliament to meet and exchange views. It
shall meet at intervals which it shall itself determine.
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ARTICLE 116

1. The Parliamentary Committee shall consist of members of the European Parlia-
ment, on the one hand, and of members of the Parliament of Estonia, on the other.

2. The Parliamentary Committee shall establish its rules of procedure.

3. The Parliamentary Committee shall be presided in turn by the European Parliament
and the Parliament of Estonia, in accordance with the provisions to be laid down in its rules
of procedure.

ARTICLE 117

The Parliamentary Committee may request relevant information regarding the imple-
mentation of this Agreement from the Association Council, which shall then supply the
Committee with the requested information.

The Parliamentary Committee shall be informed of the decisions of the Association
Council.

The Parliamentary Committee may make recommendations to the Association
Council.

ARTICLE 118

Within the scope of this Agreement, each Party undertakes to ensure that natural and
legal persons of the other Party have access free of discrimination in relation to its own na-
tionals to the competent courts and administrative organs of the Parties to defend their in-
dividual rights and their property rights, including those concerning intellectual, industrial
and commercial property.

ARTICLE 119

Nothing in this Agreement shall prevent a Party from taking any measures:

(a) which it considers necessary to prevent the disclosure of information contrary to
its essential security interests;

(b) which relate to the production of, or trade in, arms, ammunition or war materials or
to research, development or production indispensable for defence purposes, provided that
such measures do not impair the conditions of competition in respect of products not in-
tended for specifically military purposes;

(c) which it considers essential to its own security in the event of serious internal dis-
turbances affecting the maintenance of law and order, in time of war or serious international
tension constituting threat of war or in order to carry out obligations it has accepted for the
purpose of maintaining peace and international security;

(d) which it considers necessary to respect its international obligations and commit-
ments on the control of dual-use industrial goods and technologies.



Volume 2019, 1-34784

ARTICLE 120

1. In the fields covered by this Agreement and without prejudice to any special pro-
visions contained therein:

- the arrangements applied by Estonia in respect of the Community shall not give rise
to any discrimination between the Member States, their nationals, or their companies or
branches;

- the arrangements applied by the Community in respect of Estonia shall not give rise
to any discrimination between Estonian nationals or its companies or branches.

2. The provisions of paragraph 1 are without prejudice to the right of the Parties to
apply the relevant provisions of their fiscal legislation to taxpayers who are not in identical
situations as regards their place of residence.

ARTICLE 121

Products originating in Estonia shall not enjoy more favourable treatment when im-

ported into the Community than that applied by Member States among themselves.

The treatment granted to Estonia under Title IV and Chapter I of Title V shall not be
more favourable than that accorded by Member States among themselves.

ARTICLE 122

1. The Parties shall take any general or specific measures required to fulfil their

obligations under this Agreement. They shall see to it that the objectives set out in this
Agreement are attained.

2. If either Party considers that the other Party has failed to fulfil an obligation under
this Agreement, it may take appropriate measures. Before so doing, except in cases of spe-
cial urgency, it shall supply the Association Council with all relevant information required
for a thorough examination of the situation with a view to seeking a solution acceptable to
the Parties.

In the selection of measures, priority must be given to those which least disturb the
functioning of this Agreement. These measures shall be notified immediately to the Asso-
ciation Council and shall be the subject of consultations within the Association Council if
the other Party so requests.

ARTICLE 123

The present Agreement shall not, until equivalent rights for individuals and economic
operators have been achieved under the present Agreement, affect rights assured to them
through agreements binding one or more Member States, on the one hand, and Estonia, on
the other, except for sectors of Community competence and without prejudice to Member
States' obligations resulting from this Agreement in sectors of their competence.
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ARTICLE 124

For the purposes of this Agreement, the term "Parties".shall mean the Community, or
its Member States, or the Community and its Member States, in accordance with their re-
spective powers, of the one part, and Estonia, of the other part.

ARTICLE 125

Protocols Nos 1 to 5 and Annexes Nos I to X shall form an integral part of this
Agreement.

ARTICLE 126

This Agreement is concluded for an unlimited period.

Either Party may denounce this Agreement by notifying the other Party. This Agree-
ment will cease to apply six months after the date of such notification.

ARTICLE 127

The General Secretariat of the Council of the European Union shall be the depository
of the Agreement.

ARTICLE 128

This Agreement shall apply, on the one hand, to the territories in which the Treaties
establishing the European Community, the European Atomic Energy Community and the
European Coal and Steel Community are applied and under the conditions laid down in
those Treaties and, on the other hand, to the territory of the Republic of Estonia.

ARTICLE 129

This Agreement is drawn up in duplicate in the Danish, Dutch, English, Finnish,
French, German, Greek, Italian, Portuguese, Spanish, Swedish and Estonian languages,
each of these texts being equally authentic.

ARTICLE 130

This Agreement will be approved by the Parties in accordance with their own
procedures.

This Agreement shall enter into force on the first day of the second month following
the date on which the Parties notify each other that the procedures referred to in the first
paragraph have been completed.

Upon its entry into force, this Agreement shall replace the Agreement between the Eu-
ropean Economic Community and the Republic of Estonia on trade and economic and com-
mercial cooperation signed in Brussels on I 1 May 1992.
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The present Agreement is partly based on, further develops and incorporates the
essential provisions of the Agreement between the European Community, the European
Atomic Energy Community and the European Coal and Steel Community and the Republic
of Estonia on Free Trade and Trade-Related Matters signed on 18 July 1994. Upon its entry
into force, this Agreement shall replace the Agreement on Free Trade and Trade-Related
Matters.

The decisions of the Joint Committee established by the Agreement on trade and eco-
nomic and commercial cooperation and which performs also the duties assigned by the
Agreement on Free Trade and Trade-Related Matters shall continue to apply until repealed
by decisions of the Association Council.

The Association Council shall adopt at its first meeting all the modifications to this
Agreement - in particular to the Protocols and Annexes necessary to align it with changes
to the Agreement on Free Trade and Trade-Related Matters decided by the Joint Committee
between the signature and the entry into force of this Agreement.

Done at Luxembourg on the twelfth day of June in the year one thousand nine hundred
and ninety-five.

[ For the signatures, seep. 296 of this volume.]
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[FRENCH TEXT - TEXTE FRANCAIS]

ACCORD EUROPEEN ETABLISSANT UNE ASSOCIATION ENTRE LES
COMMUNAUTES EUROPEENNES ET LEURS ETATS MEMBRES,
D'UNE PART, ET LA REPUBLIQUE D'ESTONIE, D'AUTRE PART

LE ROYAUME DE BELGIQUE,

LE ROYAUME DU DANEMARK,

LA REPUBLIQUE FEDERALE D'ALLEMAGNE,

LA REPUBLIQUE HELLENIQUE,

LE ROYAUME D'ESPAGNE,

LA REPUBLIQUE FRANCAISE,

LIRLANDE,

LA REPUBLIQUE ITALIENNE,

LE GRAND-DUCHE DE LUXEMBOURG,

LE ROYAUME DES PAYS-BAS,

LA REPUBLIQUE D'AUTRICHE,

LA REPUBLIQUE PORTUGAISE,

LA REPUBLIQUE DE FINLANDE

LE ROYAUME DE SUEDE,

LE ROYAUME-UNI DE GRANDE-BRETAGNE ET D'IRLANDE DU NORD,

parties contractantes au trait6 sur l'Union europ~enne1 , au trait6 instituant la Commu-
naut6 europ6enne2 , au trait6 instituant la Communaut6 europ6enne du charbon et de l'acier3

et au trait6 instituant la Comunnaut6 europ6enne de '6nergie atomique4 , ci-apr~s d6nom-
m6s "Etats membres", et

la COMMUNAUTE EUROPEENNE, la COMMUNAUTE EUROPEENNE DE
L'ENERGIE ATOMIQUE et la COMMUNAUTE EUROPEENNE DU CHARBON ET
DE L'ACIER,

I. Nations Unites, Recuefi des Traitds, vol. .1757, p. 3 (textes authentiques anglais et franqais); vol.
1755, p. 3 (textes authentiques espagnol et danois); vol. 1756, p. 3 (textes authentiques allemand et
grec); vol. 1758, p. 3 (textes authentiques irlandais et italien); and vol. 1759, p. 3 (textes authen-
tiques n~erlandais et portugais).

2. Ibid., vol. 294, p. 259 (texte authentique franqais); vol. 295, p. 259 (texte authentique allemand);
vol. 296, p. 259 (texte authentique italien); vol. 297, p. 259 (texte authentique n6erlandais); vol.
298, p. 167 (traduction anglaise); vol. 1376, p. 138 (texte authentique danois); vol. 1377, p. 6 (texte
authentique anglais); vol. 1378, p. 6 (texte authentique irlandais); vol. 1383, p. 146 (texte authen-
tique grec); vol. 1452, p. 306 (texte authentique portugais) et vol. 1453, p. 332 (texte authentique
espagnol).

3. Ibid., vol. 261, p. 141.
4. Ibid., vol. 294, p. 259 (texte authentique franqais); vol. 295, p. 259 (texte authentique allemand);

vol. 296, p. 259 (texte authentique italien); vol. 297, p. 259 (texte authentique n6erlandais); vol.
298, p. 167 (traduction anglaise); vol. 1376, p. 138 (texte authentique danois); vol. 1377, p. 6 (texte
authentique anglais); vol. 1378, p. 6 (texte authentique irlandais); vol. 1383, p. 146 (texte authen-
tique grec); vol. 1452, p. 3 0 6 (texte authentique portugais) et vol. 1453, p. 332 (texte authentique
espagnol).
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ci-apr~s d~nomm~es "CommunautV",

agissant dans le cadre de rUnion europeenne,

d'une part,

et la REPUBLIQUE D'ESTONIE,

ci-apr~s d~nomm~e "L'ESTONIE",

d'autre part,

RAPPELANT les liens historiques qui existent entre les parties et les valeurs commu-
nes qu'elles partagent ;

RECONNAISSANT que la Communaut6 et l'Estonie souhaitent renforcer ces liens et
6tablir des relations 6troites et durables, fond~es sur la r~ciprocit6, afim de permettre A l'Es-
tonie de participer au processus d'int~gration europ~enne en renforgant et en 6tendant les
relations prc~demment tablies, notamment par l'accord concernant le commerce et la
cooperation commerciale et 6conomique et l'accord sur la lib~ralisation des 6changes et
l'institution de mesures d'accompagnement ;

CONSIDERANT l'attachement des parties au renforcement des libert~s de nature po-
litique et 6conomique qui constituent le fondement du present accord, et au d~veloppement
du nouveau syst~me politique et &conomique de l'Estonie, qui respecte, conform~ment, en-
tre autres, des engagements pris dans le cadre de la Conference sur la s~curit6 et la coop&
ration en Europe (CSCE) et l'Organisation pour la s~curit6 et la cooprration en Europe
(OSCE), I'Etat de droit et les droits de Ihomme, notamment ceux des personnes appartenant
d des minorit~s, le multipartisme et des 6lections libres et d~mocratiques, ainsi que la lib&-
ralisation 6conomique visant A mener A terme, dans des conditions acceptables, le processus
de transition vers une 6conomie de march6 ;

S'ACCORDANT A reconnaitre que 'Estonie a entrepris avec succ~s d'importantes r6-
formes dans les domaines politique et 6conomique et que ces efforts seront poursuivis ;

CONSIDERANT l'attachement des parties A la mise en oeuvre des engagements pris
dans le cadre de la CSCE et, en particulier, des dispositions contenues dans l'acte final
d'Helsinki 1 , dans les documents de cl6ture des reunions de Madrid 2, de Vienne3 et de Co-
penhague, dans la charte de Paris pour une nouvelle Europe 4, dans les conclusions de la
conference de la CSCE de Bonn 5, dans le document de la CSCE d'Helsinki de 19926, dans
la convention europrenne des droits de rhomme7 , dans la charte europrenne de l'nergie,
ainsi que dans la declaration minist~rielle de ]a conference de Luzeme du 30 avril 1993

DESIREUX d'amrliorer les contacts entre leurs citoyens ainsi que la libre circulation
des informations et des idaes, comme convenu par les parties dans le cadre de la CSCE et
de 'OSCE;

I. Documents d'actualitg internationale, nos 34-35-36 (26 aofit-2 et 9 septembre 1975), p. 642 (La
Documentation franqaise).

2. Ibid., no 20 (15 octobre 1983), p. 382 (La Documentation frangaise).
3. Ibid., no 4 (15 f~vrier 1989), p. 70 et no 5 (ler mars 1989), p. 102 (La Documentationfranqaise).
4. Nations Unies, Documents officiels de I 'Assembl~e g~ndrale, quarante-cinqi~me session, docu-

ment no A/45/859, p. 3.
5. International Legal Materials, vol. XXIX, No. 4 (1990), p. 1054 (American Society of Interna-

tional Law) (anglaisseulement).
6. Nations Unies, Documents officiels de I 'Assemblge ginirale, quarante-septime session, docu-

ment no A/47/361 -S/24370.
7. Nations Unies, Recueil des Traitis, vol. 213, p. 22 1.
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CONSCIENTS de limportance du pr6sent accord pour la cr6ation et le renforcement
en Europe d'un syst~me de stabilit6 reposant sur la coop6ration, dont Pun des piliers est
l'Union europ6enne ;

RECONNAISSANT la n6cessit6 de poursuivre, avec l'aide de la Communaut6, les r6-
formes politiques et 6conomiques de 'Estonie ;

TENANT COMPTE du souhait de la Communaut6 de contribuer la mise en oeuvre
des r6formes et d'aider l'Estonie A faire face aux cons6quences 6conomiques et sociales de
lajustement structurel ;

RECONNAISSANT que la mise en oeuvre int6grale de 'accord est li6e A rapplication,
par l'Estonie, d'un programme coh6rent de r6formes 6conomiques et politiques ;

RECONNAISSANT la n6cessit6 de poursuivre la coop6ration r6gionale entre les Etats
baltes, 6tant entendu que l'int6gration doit 8tre simultan6ment renforc6e entre l'Union euro-
pdenne et les Etats baltes, d'une part, et entre les Etats baltes eux-m~mes, d'autre part ainsi
que dans un contexte r6gional 61argi ;

CONSIDERANT lattachement des parties a la lib6ralisation des 6changes conform6-
ment aux principes de rAccord g6n6ral sur les tarifs douaniers et le commerce (GATT)' et
de l'Organisation mondiale du commerce (OMC) 2 ;

ESPERANT que le pr6sent accord cr6era un nouveau climat pour leurs relations 6co-
nomiques et surtout pour le d6veloppement du commerce et des investissements, instru-
ments indispensables d'une restructuration 6conomique et d'une modernisation
technologique ;

AYANT A LESPRIT qu'un dialogue politique sur les questions pr6sentant un int6r~t
mutuel a 6t6 6tabli par la d6claration commune de mai 1992 ;

DESIREUX de d6velopper et d'intensifier le dialogue politique permanent dans le ca-
dre multilat6ral tabli par le Conseil europ6en de Copenhague de juin 1993 et renforc6 par
la d6cision du Conseil de l'Union europ6enne du 7 mars 1994 et les conclusions du Conseil
europ6en d'Essen de d6cembre 1994 ;

RAPPELANT que rEstonie est un partenaire associ6 de lUnion de l'Europe occiden-
tale (UEO) depuis mai 1994 et qu'elle participe au programme de partenariat pour la paix
de l'Organisation du Trait6 de rAtlantique Nord (OTAN) 3 ;

RECONNAISSANT la contribution que le pacte de stabilit6 en Europe peut apporter
au d6veloppement de la stabilit6 et des relations de bon voisinage dans la r6gion de la Bal-
tique et confirmant leur determination d'oeuvrer ensemble pour le succ~s de cette initiative ;

TENANT COMPTE de la volont6 de la Communaut6 d'employer des instruments de
cooperation et d'assistance 6conomique, technique et financire sur une base globale et plu-
riannuelle ;

AYANT A LESPRIT les disparit6s 6conomiques et sociales qui existent entre la Com-
munaut6 et rEstonie, et reconnaissant ainsi que les objectifs de la pr6sente association de-
vraient ftre atteints au moyen de dispositions appropri6es de l'accord;

1. Nations Unies, Recueides Trait~s, vol. 55, p. 187.
2. Ibid., vol. 1867-1869, p. 3.
3. Ibid., vol. 34, p. 243; vol. 126, p. 351, et vol. 243, p. 309.
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DESIREUX d'6tablir une cooperation culturelle et de d~velopper les 6changes d'infor-
mations ;

DISPOSES i crier un cadre pour la cooperation afm d'emp~cher les activit~s illgales;

RECONNAISSANT le fait que l'objectif final de l'Estonie est de devenir membre de
l'Union europ~enne et que, de l'avis des parties, l'association, au moyen du present accord,
aidera rEstonie i atteindre cet objectif;

TENANT COMPTE de la strat6gie adopt6e par le Conseil europ6en d'Essen de d6cem-
bre 1 9 9 4 pour la pr6paration de l'adh6sion, qui est politiquement mise en oeuvre par la cr6a-
tion, entre les Etats associ6s et les institutions de l'Union europ6enne, de relations
structur6es qui encouragent la confiance mutuelle et fourniront un cadre permettant d'abor-
der les questions pr~sentant un int~r~t commun,

SONT CONVENUS DES DISPOSITIONS QUI SUIVENT:

ARTICLE I

1. I1 est 6tabli une association entre la Communaut6 et ses Etats membres, d'une part,
et l'Estonie, d'autre part.

2. Les objectifs de la pr~sente association sont les suivants:

- fournir un cadre appropri6 au dialogue politique entre les parties afm de permettre
le dveloppement de relations politiques 6troites ;

- 6tablir progressivement une zone de libre 6change entre la Communaut et l'Estonie
pour couvrir la quasi-totalit6 de leurs 6changes mutuels ;

- promouvoir 'expansion des 6changes ainsi que des relations 6conomiques harino-
nieuses entre les parties afro de favoriser le d~veloppement 6conomique dynamique et la
prosp~rit6 de l'Estonie ;

- fournir une base pour la cooperation 6conomique, fmanci~re, culturelle et sociale
et la cooperation en matire de prevention des activit~s ill~gales, ainsi que pour 'assistance
de la Communaut6 A l'Estonie ;

- soutenir les efforts de l'Estonie pour d~velopper son 6conomie;
- crier un cadre appropri6 pour l'int~gration progressive de l'Estonie dans l'Union

europ~enne. L'Estonie s'efforce de remplir les conditions n~cessaires A cette fin ;
- crier les institutions n~cessaires A la mise en oeuvre de la pr~sente association.

TITRE I

PRINCIPES GENERAUX

A R TICLE 2

1. Le respect des principes d~mocratiques et des droits de rhomme 6tablis par l'acte
final d'Helsinki et la charte de Paris pour une nouvelle Europe, ainsi que les principes de
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l'6conomie de march6, inspirent les politiques int~rieures et ext~rieures des parties et cons-
tituent les 6l6ments essentiels du present accord.

2. Les parties considrent qu'il est essentiel pour la prosp~rit6 et la stabilit6 futures de
la region que les Etats baltes maintiennent et renforcent leur cooperation r~ciproque, et elles
mettront tout en oeuvre pour accentuer ce processus.

ARTICLE 3

Le Conseil d'association vis& A l'article 109, ayant A 'esprit que les principes de l'6co-
nomie de march6 sont essentiels A la pr~sente association, examine r~guli~rement l'tat
d'application de raccord et la mise en oeuvre, par l'Estonie, des r~formes 6conomiques sur
la base des principes vis~s dans le pr6ambule.

TITRE II

DIALOGUE POLITIQUE

ARTICLE 4

Le dialogue politique entre l'Union europ~enne et lEstonie est d~velopp6 et renforc6.
II accompagne et consolide le rapprochement de lUnion europ~enne et de l'Estonie, sou-
tient les changements politiques et 6conomiques en cours ou d6j r~alis~s dans ce pays et
contribue i crier des liens de solidarit6 6troits et de nouvelles formes de coopdration entre
les parties. Le dialogue politique est destin6 a promouvoir notamment :

- le rapprochement progressif de l'Estonie et de l'Union europ~enne;

- une convergence croissante des positions des parties sur les questions internationa-
les et, en particulier, sur les questions susceptibles d'avoir des repercussions importantes
sur lune ou rautre partie ;

- une meilleure cooperation dans les domaines couverts par la politique 6trang~re et
de s~curit6 commune de lUnion europ~enne;

- la s~curit6 et la stabilit6 en Europe.

ARTICLE 5

Le dialogue politique se d~roule dans le cadre multilateral et selon les formes et les pra-
tiques 6tablies avec les pays associ~s d'Europe centrale.

ARTICLE 6

1. Au niveau minist~riel, le dialogue politique bilateral se daroule au sein du Conseil
d'association ; celui-ci a la competence g~n~rale voulue pour toutes les questions que les
parties souhaiteraient lui soumettre.

2. Avec raccord des parties, d'autres modalit~s du dialogue politique sont 6tablies, et
notamment :
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des reunions, si n~cessaire, de hauts fonctionnaires (au niveau des directeurs politi-
ques) de lEstonie, d'une part, et de la pr~sidence du Conseil de r'Union europ6enne et de la
Commission, d'autre part;

- la pleine utilisation de toutes les voies diplomatiques existant entre les parties, y
compris des contacts appropri6s dans les pays tiers et au sein des Nations Unies, de r'OSCE
et d'autres enceintes mtemationales ;

- l'inclusion de l'Estonie dans le groupe des pays qui regoivent r~guli~rement des in-
formations sur les activit~s g~r~es dans le cadre de la politique 6trang~re et de s6curit6 com-
mune, ainsi que l'change d'informations en vue de la r~alisation des objectifs d~finis A
rarticle 4 ;

- tous autres moyens qui pourraient utilement contribuer i consolider, A d~velopper
et A intensifier ce dialogue.

ARTICLE 7

Le dialogue politique au niveau parlementaire se d~roule dans le cadre de la commis-
sion parlementaire d'association entre les Communaut~s europ~ennes et leurs Etats mem-
bres, et la R6publique de Lettonie, ci-aprbs d6nomm6e "commission parlementaire".

TITRE III

LIBRE CIRCULATION DES MARCHANDISES

ARTICLE 8

1. La Communaut6 et rEstonie 6tablissent progressivement une zone de libre 6change
pendant une p6riode transitoire de quatre ann6es au maximum A compter de l'entr6e en vi-
gueur de l'accord sur la lib6ralisation des 6changes et l'institution de mesures d'accompa-
gnement le ler janvier 1995, conform6ment aux dispositions du pr6sent accord et a celles
du GATT et de 'OMC.

2. La nomenclature combin6e des marchandises est appliqu6e pour le classement des
marchandises faisant lobjet d'6changes entre les deux parties.

3. Pour chaque produit couvert par le pr6sent accord, le droit de base est effectivement
appliqu6 erga omnes le lerjanvier 1994.

Les r6ductions successives pr6vues dans le pr6sent accord sont appliqu6es A ces droits
de base.

4. Si, apr~s le I er janvier 1995, des r6ductions tarifaires sont appliqu6es erga omnes,
en particulier des r6ductions r6sultant de l'accord tarifaire conclu A la suite du cycle d'Uru-
guay du GAT, ces droits r~duits remplacent le droit de base vis6 au paragraphe 3 A partir
de la date A laquelle ces r6ductions sont appliqu6es.

5. La Communaut6 et l'Estonie se communiquent leurs droits de base respectifs.
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CHAPITRE I

PRODUITS INDUSTRIELS

ARTICLE 9

1. Les dispositions du present chapitre s'appliquent aux produits originaires de la Com-
munaut6 et d'Estonie et 6num~r~s aux chapitres 25 A 97 de la nomenclature combin6e, A
1'exception des produits 6num~r~s A l'annexe I.

2. Les 6changes entre les parties de produits couverts par le trait6 instituant la Commu-
naut6 europ~enne de l'nergie atomique s'effectuent conform~ment aux dispositions de ce
trait6.

ARTICLE 10

Les droits de douane A limportation applicables dans la Communaut6 aux produits ori-
ginaires d'Estonie sont supprim~s le Ier janvier 1995.

ARTICLE 11

Les droits de douane et les restrictions quantitatives A l'importation en Estonie ainsi
que les mesures d'effet 6quivalent sont supprim~es le lerjanvier 1995 en ce qui concerne
les produits originaires de la Communaut6.

ARTICLE 12

Les dispositions relatives A la suppression des droits de douane A l'importation s'appli-
quent 6galement aux droits de douane a caractbre fiscal.

ARTICLE 13

Toute taxe d'effet 6quivalant A un droit de douane i l'importation est supprim~e le ler
janvier 1995 dans les 6changes entre la Communaut6 et rEstonie.

ARTICLE 14

1. Les droits de douane A rexportation et les taxes d'effet 6quivalent sont supprim6s au
I er janvier 1995 entre la Communaut6 et l'Estonie.

2. Les restrictions quantitatives A rexportation ainsi que toute mesure d'effet 6quivalent
sont supprim6es le 1 er janvier 1995 entre la Communaut6 et 'Estonie.

ARTICLE 15

Des arrangements sp6cifiques applicables au commerce des produits textiles et d'ha-
billement originaires d'Estonie font l'objet du protocole no 1.
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ARTICLE 16

Les dispositions du present chapitre ne font pas obstacle i un 6lment agricole dans les
droits applicables aux produits &numrs A l'annexe II.

CHAPITRE II

AGRICULTURE

ARTICLE 17

1. Les dispositions du present chapitre s'appliquent aux produits agricoles originaires
de la Communaut6 et de Lettonie.

2. Par "produits agricoles" on entend les produits 6num~r~s aux chapitres 1 i 24 de la
nomenclature combine et les produits 6num~r6s A rannexe I, i 'exception toutefois des
produits de la peche d~finis par le r~glement (CEE) no 3759/92.

ARTICLE 18

Le protocole no 2 d6termine le r6gime des 6changes applicable aux produits agricoles
transforms qui y sont 6num~r~s.

ARTICLE 19

1. La Commnmaut6 et 'Estonie suppriment, A partir du lerjanvier 1995, les restrictions
quantitatives A l'importation de produits agricoles originaires de l'autre partie.

2. Les concessions accord~es au titre du present accord sont mdiqu~es aux annexes III,
IV et V.

3. Les concessions vis~es au paragraphe 2 peuvent tre modifi~es d'un commun accord
entre les parties d'ici au 31 d~cembre 1997, sur la base des principes et procedures d~flnis
au paragraphe 4.

4. En tenant compte de l'importance de leurs 6changes de produits agricoles, des r~gles
de la politique agricole commune de la Communaut6, des r~gles de la politique agricole de
'Estonie et du r6le de ragriculture dans l'6conomie de cette demi~re, la Communaut6 et

rEstonie examinent, au sein du Conseil d'association, la possibilit6 de s'accorder de nou-
velles concessions, produit par produit, et sur une base harmonieuse et reciproque.

ARTICLE 20

Nonobstant d'autres dispositions du present accord, et notamment de son article 29, si,
compte tenu de la sensibilit6 particuli~re des marches agricoles, les importations de
produits originaires de l'une des parties, qui font lobjet de concessions accord~es en vertu
de rarticle 19, entrainent une perturbation grave des march6s de l'autre partie, les deux
parties entament imm~diatement des consultations afin de trouver une solution appropri~e.
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Dans l'attente de cette solution, la partie concem6e peut prendre les mesures qu'elle juge
n6cessaires.

CHAPITRE III

PECHE

ARTICLE 21

Les dispositions du pr6sent chapitre s'appliquent aux produits de la p~che originaires
de la Communaut6 et d'Estonie qui sont couverts par le r~glement (CEE) no 3759/92.

ARTICLE 22

1. Les concessions accord6es au titre du pr6sent accord sont indiqu6es i l'annexe VI.

2. Les dispositions de rarticle 19 paragraphe 4 et de 'article 20 et de l'article 24 para-
graphes 2 et 3 s'appliquent mutatis mutandis aux produits de la p~che.

CHAPITRE IV

DISPOSITIONS COMMUNES

ARTICLE 23

Les dispositions du pr6sent titre s'appliquent aux 6changes de tous les produits entre
les parties, sauf dispositions contraires pr6vues dans ce titre ou dans les protocoles no 1 et
no 2.

ARTICLE 24

1. A partir du 1 er janvier 1995, la Communaut6 et l'Estonie s'abstiennent:

- d'introduire entre elles de nouveaux droits de douane A limportation ou i l'exportation
ou de nouvelles taxes d'effet 6quivalent et d'accroitre les droits et taxes existants,

- d'introduire entre elles de nouvelles restrictions quantitatives A l'importation ou A l'ex-
portation ou de nouvelles mesures d'effet 6quivalent et de rendre plus restrictives celles qui
existent.

2. Sans prejudice des concessions accord~es en vertu de larticle 19, les dispositions du
paragraphe 1 du present article ne restreignent en aucun cas la poursuite des politiques agri-
cole et de la pEche de rEstonie et de la Communaut6, ni l'adoption de mesures dans le cadre
de ces politiques.

3. Compte tenu de la structure tarifaire de rEstonie au lerjanvier 1995, qui ne pr6voit
aucun droit de douane pour les produits agricoles, 'Estonie peut, dans le cas oil un nouveau
r~gime tarifaire serait 6tabli A l'importation de produits agricoles, et par derogation au
paragraphe 1 et conform6ment A la mise en oeuvre de sa politique agricole concernant sa
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production int~rieure, instaurer des droits de douane pour un nombre limit6 de produits
agricoles originaires de la Communaut6. Ces droits ne peuvent tre instaures que jusqu'au
31 d~cembre 1996 et apr~s consultation au sein du Conseil d'association. Dans tous ces cas,
l'Estonie assure une marge de preference importante pour les produits originaires de la
Communaut6. Cette p~riode peut etre prorogue d'un an, si n~cessaire, par decision du
Conseil d'association.

ARTICLE 25

1. Les deux parties s'abstiennent de toute mesure ou pratique de nature fiscale interne
6tablissant directement ou indirectement une discrimination entre les produits de rune des
parties et les produits similaires originaires de rautre partie.

2. Les produits export6s vers le territoire de lune des parties ne peuvent b~n~ficier de
ristournes d'impositions int6rieures indirectes sup6rieures aux impositions directes ou
indirectes dont ils ont 6t6 frapp6s.

ARTICLE 26

1. Le pr6sent accord ne fait pas obstacle au maintien ou A 'tablissement d'unions
douanibres, de zones de libre 6change ou de r6gimes de trafic frontalier, dans la mesure oi
ils n'ont pas pour effet de modifier le r6gime des 6changes pr6vu par le pr6sent accord.

2. Les parties se consultent au sein du Conseil d'association en ce qui conceme les
accords portant 6tablissement de ces unions douani~res ou zones de libre 6change et, sur
demande, sur d'autres problbmes importants li6s A leur politique commerciale respective
avec les pays tiers. En particulier, dans l'6ventualit6 de l'adh6sion d'un pays tiers A la
Communaut6, ces consultations ont lieu de mani~re A s'assurer qu'il peut 8tre tenu compte
des int6rets mutuels de la Communaut6 et de rEstonie indiqu6s dans le pr6sent accord.

ARTICLE 27

Des mesures exceptionnelles de dur6e limit6e, d6rogeant aux dispositions de Particle
11 et de l'article 24 paragraphe 1 premier tiret, peuvent' 8tre prises par lEstonie sous la
forme de droits de douane major6s.

Ces mesures ne peuvent concerner que des industries naissantes ou certains secteurs
en restructuration ou confront6s A de graves difficult6s, en particulier lorsque ces demibres
entrainent d'importants problmes sociaux.

Les droits de douane i rimportation applicables en Estonie aux produits originaires de
la Communaut6, qui sont introduits par ces mesures, ne peuvent exc6der 25 % ad valorem
et maintiennent un 616ment de pr6f6rence pour les produits originaires de la Communaut6.

La valeur totale des importations des produits soumis i ces mesures ne peut exc6der
15 % des importations totales de produits industriels originaires de la Communaut6, tels
qu'ils sont d6finis au chapitre I, r6alis6es au cours de la demibre ann6e pour laquelle des
statistiques sont disponibles.
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Ces mesures sont appliqu6es pour une p6riode n'exc6dant pas trois ans, i moins qu'une
dur6e plus longue ne soit autoris6e par le Conseil d'association. Elles cessent d'ftre
applicables au plus tard le 31 d6cembre 1997.

De telles mesures ne peuvent 6tre introduites pour un produit s'il s'est 6cou1M plus de
trois ans depuis la suppression de tous les droits et restrictions quantitatives, taxes ou
mesures d'effet 6quivalent concemant ledit produit.

L'Estonie informe le Conseil d'association de toutes les mesures exceptionnelles
qu'elle envisage d'adopter et, A la demande de la Communaut6, des consultations ont lieu
au sein du Conseil d'association au sujet de ces mesures et des secteurs qu'elles visent, avant
leur mise en application. Lorsqu'elle adopte de telles mesures, lEstonie pr6sente au Conseil
d'association le calendrier de la suppression des droits de douane introduits en vertu du
pr6sent article. Le Conseil d'association peut d6cider d'un calendrier diff6rent.

ARTICLE 28

Si l'une des parties constate, dans ses 6changes avec rautre partie, des pratiques de
dumping au sens de l'article VI du GATT, elle peut prendre les mesures appropri6es A
lencontre de ces pratiques, conform6ment a l'accord sur la mise en oeuvre de l'article VI du
GATT, i sa 16gislation propre y relative et dans les conditions et selon les modalit6s
pr6vues A Particle 32.

ARTICLE 29

Lorsque les importations d'un produit d6termin6 augmentent dans des proportions et
dans des conditions telles qu'elles provoquent ou risquent de provoquer :

- un pr6judice grave aux producteurs nationaux de produits similaires ou directement
concurrents sur le territoire de l'une des parties, ou

- de graves perturbations dans un secteur economique ou des difficult6s pouvant se tra-
duire par une forte d6t6rioration de la situation 6conomique d'une r6gion,

la Communaut6 ou la Estonie, selon le cas, peut prendre les mesures appropries dans
les conditions et selon les modalit6s pr6vues i larticle 32.

ARTICLE 30

Lorsque le respect des dispositions des articles 14 et 24 entraine

i) la r6exportation d'un produit vers un pays tiers envers lequel la partie exportatrice
maintient des restrictions quantitatives A l'exportation, des droits de douane A l'exportation
ou des mesures d'effet 6quivalent pour ce produit ; ou

ii) une p6nurie grave, ou un risque en ce sens, d'un produit essentiel pour la partie
exportatrice,

et lorsque les situations vis6es ci-dessus provoquent ou risquent de provoquer des dif-
ficult6s majeures pour la partie exportatrice, cette demi~re peut prendre les mesures appro-
pri6es dans les conditions et selon les modalit6s pr6vues A Particle 32. Ces mesures doivent
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8tre non discriminatoires et 8tre supprim~es lorsque les conditions ne justifient plus leur
maintien.

ARTICLE 31

Les Etats membres et l'Estonie am~nagent progressivement tous les monopoles d'Etat
i caract~re commercial, de fagon que, A la fin de 1999, il n'y ait, en ce qui conceme les con-
ditions d'obtention et de commercialisation des marchandises, aucune discrimination entre
les ressortissants des Etats membres et ceux de l'Estonie. Le Conseil d'association sera in-
form des mesures adopt~es pour la mise en oeuvre de cet objectif.

ARTICLE 32

1. Dans le cas o i la Communaut6 ou rEstonie soumet les importations de produits sus-
ceptibles de provoquer les difficult~s vis~es A 'article 29 A une procedure administrative
ayant pour objet de fournir rapidement des informations sur l'6volution des courants
d'changes, elle en informe r'autre partie.

2. Dans les cas vis~s aux articles 28, 29 et 30, avant de prendre les mesures qui y sont
pr~vues, ou d~s que possible dans les cas auxquels s'applique le paragraphe 3 point d) du
present article, la Communaut6 ou l'Estonie, selon le cas, fournit au Conseil d'association
tous renseignements utiles en vue de la recherche d'une solution acceptable pour les deux
parties.

Les mesures qui apportent le moins de perturbation au fonctionnement de l'accord doi-
vent etre choisies en priorit6.

Les mesures de sauvegarde sont immdiatement notifi~es au Conseil d'association et
font l'objet, au sein de celui-ci, de consultations p~riodiques, notamment en vue de l'tablis-
sement d'un calendrier pour leur suppression d~s que les circonstances le permettent.

3. Pour la mise en oeuvre du paragraphe 2, les dispositions suivantes s'appliquent:

a) en ce qui conceme l'article 29, les difficult~s provenant de la situation vis6e A cet
article sont notifi~es pour examen au Conseil d'association, qui peut prendre toute decision
requise pour y mettre fin.

Si le Conseil d'association ou la partie exportatrice n'a pas pris de dcision mettant fm
aux difficult&s ou s'il n'a pas 6t6 trouv6 de solution satisfaisante dans les 30 jours suivant la
notification, la partie importatrice peut adopter les mesures appropri~es pour rem~dier A la
situation. La port6e de ces mesures ne doit pas aller au-deli de ce qui est n6cessaire pour
rem~dier aux difficult~s qui ont surgi ;

b) en ce qui conceme 'article 28, le Conseil d'association est inform6 du cas de dum-
ping d~s que les autorit~s de la partie importatrice ont ouvert une enquete. S'il n'a pas W
mis fin au dumping ou si aucune autre solution satisfaisante n'est intervenue dans les 30
jours suivant la notification de l'affaire au Conseil d'association, la partie importatrice peut
adopter les mesures appropri~es ;

c) en ce qui conceme l'article 30, les difficult~s provenant des situations vis~es A cet
article sont notifi~es pour examen au Conseil d'association.
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Le Conseil d'association peut prendre toute d6cision requise pour mettre fin aux diffi-
cult6s. S'il n'a pas pris de d6cision dans les 30 jours suivant celui oii 'affaire lui a 6t6 noti-
fi6e, la partie exportatrice peut appliquer les mesures appropri6es A l'exportation du produit
en cause ;

d) lorsque des circonstances exceptionnelles n6cessitant une action imm6diate
rendent l'information ou, le cas 6ch6ant, l'examen pr6alable impossible, la Communaut6 ou
lEstonie, selon le cas, peut, dans les situations pr6cis6es aux articles 28, 29 et 30, appliquer
inm6diatement les mesures conservatoires strictement n6cessaires pour faire face A la
situation.

ARTICLE 33

Le protocole no 3 fixe les r6gles d'origine pour l'application des pr6f6rences tarifaires
pr6vues par le pr6sent accord, ainsi que les m6thodes de coop6ration administrative.

ARTICLE 34

Le pr6sent accord ne fait pas obstacle aux interdictions ou restrictions d'importation,
d'exportation ou de transit des marchandises, justifi6es par des raisons de moralit6
publique, d'ordre public, de s6curit6 publique, de protection de la sant6 et de la vie des
personnes et des animaux ou de preservation des v6g~taux, de protection des tr6sors
nationaux ayant une valeur artistique, historique ou arch6ologique ou de protection de la
proprit6 intellectuelle, industrielle et commerciale, ni celles imposees par les
r6glementations relatives i l'or et A l'argent. Toutefois, ces interdictions ou restrictions ne
doivent constituer ni un moyen de discrimination arbitraire, ni une restriction d6guis6e au
commerce entre les parties.

ARTICLE 35

Le protocole no 4 fixe les dispositions sp6cifiques applicables aux 6changes entre
'Estonie, d'une part, et l'Espagne et le Portugal, d'autre part ; il s'applique jusqu'au 31

d6cembre 1995.
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TITRE IV

CIRCULATION DES TRAVAILLEURS, ETABLISSEMENT,

PRESTATION DE SERVICES

CHAPITRE I

CIRCULATION DES TRAVAILLEURS

ARTICLE 36

1. Sous r6serve des conditions et modalit~s applicables dans chaque Etat membre:

- les travailleurs de nationalit6 estonienne 16galement employ~s sur le territoire d'un
Etat membre ne doivent faire l'objet d'aucune discrimination fond~e sur la nationalit6, en
ce qui concerne les conditions de travail, de r6mun~ration ou de licenciement, par rapport
aux ressortissants dudit Etat membre,

- le conjoint et les enfants d'un travailleur lgalement employ6 sur le territoire d'un
Etat membre, qui y r6sident 16galement, i l'exception des travailleurs saisonniers ou des tra-
vailleurs arrives sous le couvert d'accords bilat~raux au sens de larticle 40, sauf disposi-
tions contraires desdits accords, ont acc&s au march6 de remploi de cet Etat membre
pendant la dur~e du s6jour professionnel autoris6 du travailleur.

2. L'Estonie, sous r6serve des conditions et modalit~s applicables dans ce pays, accor-
de le traitement vis6 au paragraphe I aux travailleurs ressortissants d'un Etat membre lga-
lement employ6s sur son territoire ainsi qu'i leur conjoint et leurs enfants r6sidant
lkgalement sur ledit territoire.

ARTICLE 37

1. Afin de coordonner les r6gimes de s~curit6 sociale s'appliquant aux travailleurs de

nationalit6 estonienne lkgalement employ~s sur le territoire d'un Etat membre et aux mem-
bres de leur famille y r~sidant 16galement, sois r6serve des conditions et modalit6s appli-
cables dans chaque Etat membre :

- toutes les p6riodes d'assurance, d'emploi ou de residence accomplies par lesdits tra-
vailleurs dans les diff6rents Etats membres sont additionn~es aux fins de la constitution des
droits A pensions et rentes de retraite, d'invalidit6 et de survie et aux fins des soins m~dicaux
pour eux-m~mes et pour les membres de leur famille ;

- toutes les pensions et rentes de retraite, de survie, d'accident du travail ou de maladie
professionnelle ou d'invalidit6 en r6sultant, A l'exception des prestations non contributives,
b6n6ficient du libre transfert au taux applicable en vertu de la 16gislation du ou des Etats
membres d~biteurs ;

- les travailleurs en question regoivent des allocations familiales pour les membres
de leur famille vis6s ci-dessus.
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2. L'Estonie accorde aux travailleurs ressortissants d'un Etat membre lgalement em-
ploy~s sur son territoire et aux membres de leur famille y r6sidant lgalement un traitement
similaire A celui indiqu6 au paragraphe 1 deuxi~me et troisi~me alin~as.

ARTICLE 38

1. Le Conseil d'association arrete par voie de decision les dispositions permettant d'as-
surer l'application des principes 6nonc~s A rarticle 37.

2. Le Conseil d'association arrate par voie de decision les modalit~s d'une cooperation
administrative fournissant les garanties de gestion et de contr6le n6cessaires A l'application
des dispositions vis~es au paragraphe 1.

ARTICLE 39

Les dispositions adopt~es par le Conseil d'association conform~ment A Particle 38 n'af-
fectent en rien les droits ou obligations r6sultant d'accords bilat~raux liant 'Estonie et les
Etats membres lorsque ces accords offrent un traitement plus favorable aux ressortissants
de la Estonie ou des Etats membres.

ARTICLE 40

1. Compte tenu de la situation sur le march6 de l'emploi dans les Etats membres et sous
reserve de l'application de leur legislation et du respect des r~gles en vigueur dans lesdits
Etats membres en mati~re de mobilit6 des travailleurs :

- les possibilit~s existantes d'acc~s A remploi accord~es par les Etats membres aux
travailleurs estoniens en vertu d'accords bilat~raux doivent 8tre pr~serv~es et, si possible,
am~lior~es ;

- les autres Etats membres examinent la possibilit6 de conclure des accords similai-
res.

2. Le Conseil d'association examine l'octroi d'autres ameliorations, y compris les pos-
sibilit~s d'acc~s i la formation professionnelle, conform~ment aux r~gles et procedures en
vigueur dans les Etats membres et compte tenu de la situation sur le march6 de l'emploi
dans les Etats membres et dans la Communaut6.

ARTICLE 41

A partir de la fm de 1999 ou plus t6t si les conditions socio-6conomiques en Estonie
ont &6 largement align~es sur celles des Etats membres et si la situation de 'emploi dans
la Communaut6 le permet, le Conseil d'association examinera les moyens d'am~liorer la
circulation des travailleurs. Le Conseil d'association 6met des recommandations A cette fin.
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ARTICLE 42

En vue de favoriser le red~ploiement de la main-d'oeuvre provenant de la restructura-
tion 6conomique en Estonie, la Communaut6 fournit une assistance technique pour la mise
en place en Estonie d'un regime de s~curit6 sociale appropri6, tel que pr~cis6 i 'article 92
du present accord.

CHAPITRE II

ETABLISSEMENT

ARTICLE 43

I.La Communaut6 et ses Etats membres accordent, sauf pour les secteurs figurant A
l'annexe VII :

i) A partir de l'entr~e en vigueur du present accord, * l'Atablissement de soci~t~s esto-
niennes, un traitement non moins favorable que celui accord6 par les Etats membres i leurs
propres soci~t~s ou aux soci~t~s des pays tiers, si ce dernier est plus avantageux;

ii) A partir de l'entr~e en vigueur du present accord, aux filiales et succursales des so-
cint~s estoniennes 6tablies sur leur territoire, en ce qui conceme leur activit6, un traitement
non moins favorable que celui accord6 par les Etats membres aux filiales et succursales de
leurs propres soci6t6s ou aux filiales et succursales des soci6t6s des pays tiers 6tablies sur
leur territoire, si ce dernier est plus avantageux ;

iii) i partir du 31 d6cembre 1999, A l'tablissement de ressortissants estoniens et A leur
activit6 une fois qu'ils sont 6tablis, un traitement non moins favorable que celui accord6 aux
ressortissants de la Communaut6 ou aux ressortissants des pays tiers, si ce dernier est plus
avantageux.

2.A partir de l'entr6e en vigueur du pr6sent accord, l'Estonie accorde:

i) en ce qui conceme l'tablissement des soci6t6s de la Communaut6, un traitement
non moins favorable que celui accord6 A ses propres soci6t6s ou aux soci6t6s des pays tiers,
si ce dernier est plus avantageux ;

ii) aux filiales et aux succursales de soci6t6s de la Communaut6 6tablies sur son terri-
toire, en ce qui concerne leur activit6, un traitement non moins favorable que celui accord6
A ses propres soci6t6s et succursales ou aux filiales et succursales des soci6t6s des pays tiers
6tablies sur son territoire, si ce demier est plus avantageux ;

iii) en ce qui concerne l'tablissement de ressortissants de la Communaut6 et leur acti-
vit6, une fois qu'ils sont 6tablis, un traitement non moins favorable que celui accord6 i ses
propres ressortissants ou aux ressortissants des pays tiers, si ce dernier est plus avantageux.

ARTICLE 44

1. Les dispositions de l'article 43 ne s'appliquent pas aux services de transport a6rien,
de navigation int6rieure et de cabotage maritime.
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2. Le Conseil d'association peut faire des recommandations en vue d'am61iorer l'ta-
blissement et 'exercice des activit6s dans les secteurs couverts par le paragraphe 1.

ARTICLE 45

Aux fins du pr6sent accord, on entend par:

a) "socit6 de la Communaut6" ou "socit6 estonienne", respectivement une soci6t6
constitu6e en conformit6 avec la 16gislation d'un Etat membre ou de l'Estonie et ayant son
siege statutaire, son administration centrale ou son principal 6tablissement dans la Commu-
naut6 ou sur le territoire de l'Estonie, respectivement.

Toutefois, si la soci6t6, constitu6e en conformit6 avec la 16gislation d'un Etat membre
ou de l'Estonie n'a que son siege statutaire dans la Communaut6 ou sur le territoire de l'Es-
tonie, respectivement, elle est consida6re comme une soci6t6 de la Communaut6 ou une so-
ci~t6 estonienne si son activit6 a un lien effectifet continu avec l'conomie de run des Etats
membres ou de lEstonie, respectivement ;

b) "filiale" d'une socit6, une soci6t6 effectivement contr6l6e par la premiere soci6t6;

c) "succursale" d'une soci6t6, un 6tablissement sans personnalit6 juridique qui a l'ap-
parence de la permanence, tel que l'extension d'une soci6t6 mere, qui dispose d'une gestion
propre et est 6quip6 mat~riellement pour n6gocier des affaires avec des tiers de sorte que
ces demiers, bien que sachant qu'il y aura, si n6cessaire, un lien juridique avec la socit6
mere dont le siege est A rNtranger, ne sont pas tenus de traiter directement avec celle-ci,
mais peuvent effectuer des transactions commerciales au lieu de l'6tablissement constituant
'extension;

d) "tablissement"

i) en ce qui concerne les ressortissants, le droit d'exercer des activit6s 6conomiques
en tant qu'ind6pendants et de cr~er des entreprises, en particulier des soci6t6s qu'ils contr6-
lent effectivement. La qualit6 d'indapendant et de chef d'entreprise commerciale ne leur
conf~re ni le droit de chercher ou d'accepter un emploi salari6 sur le march6 du travail d'une
autre partie, ni l'acc~s au march6 du travail d'une autre partie. Les dispositions du pr6sent
chapitre ne s'appliquent pas aux personnes qui n'exercent pas exclusivement une activit6
d'ind6pendant;

ii) en ce qui concerne les soci6t6s de la Communaut6 ou les soci6t6s estoniennes, le
droit d'exercer des activit6s 6conomiques par la cr6ation de filiales et de succursales en Es-
tonie ou dans la Communaut6 respectivement;

e) "activit6", le fait d'exercer des activit6s 6conomiques

f) "activit~s 6conomiques", les activit~s i caract~re industriel, commercial, artisanal
ainsi que les professions lib6rales ;

g) "ressortissant de la Communaut6" et "ressortissant estonien", une personne physi-
que ressortissant d'un des Etats membres ou de I'Estonie, respectivement.

h) En ce qui concerne le transport maritime international, y compris les op6rations
de transport intermodal comportant une partie maritime, les ressortissants des Etats
membres ou de l'Estonie 6tablis hors de la Communaut6 ou de lEstonie, respectivement,
ainsi que les compagnies maritimes 6tablies hors de la Communaut6 ou de lEstonie et
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contr616es par des ressortissants d'un Etat membre ou des ressortissants estoniens,
respectivement, b~n~ficient galement des dispositions du chapitre II et du chapitre III, si
leurs navires sont immatricul~s dans cet Etat membre ou en Estonie conformement aux
16gislations respectives de ces demiers.

ARTICLE 46

1. Sous reserve des dispositions de l'article 43, a l'exception des services financiers d6-
crits A l'annexe VIII, chacune des parties peut r~glementer l'tablissement et l'activit6 des
soci~t~s et ressortissants sur son territoire A condition que ces r6glementations n'entrainent
aucune discrimination i rencontre des socit s et des ressortissants de r'autre partie par rap-
port A ses propres soci~t~s et ressortissants.

2. En ce qui concerne les services financiers, nonobstant toute autre disposition du prd-
sent accord, il n'est pas fait obstacle A ladoption par une partie de mesures prudentielles,
notamment pour garantir la protection des investisseurs, des d~posants, des preneurs d'as-
surance ou des fiduciants, ou pour assurer l'int~grit6 et la stabilit6 du syst~me financier. Ces
mesures ne peuvent 8tre utilis~es pour 6chapper aux obligations qui incombent i l'une des
parties en vertu du present accord.

3. Aucune disposition du pr6sent accord ne peut 6tre interpr6t6e de manire A exiger
d'une partie qu'elle divulgue des informations relatives aux affaires et aux comptes des
clients individuels ou toute information confidentielle ou prot6g6e en possession des orga-
nismes publics.

ARTICLE 47

1. Les dispositions des articles 43 et 46 ne font pas obstacle a rapplication par une par-
tie de r~gles sp6cifiques concernant l'tablissement et ractivit6 sur son territoire de succur-
sales de soci6t6s de l'autre partie, non constitu6es sur le territoire de la premibre, qui sont
justifi6es par des diff6rences juridiques ou techniques entre ces succursales et celles des so-
ci6t~s constitu6es sur son territoire ou, en ce qui concerne les services financiers, pour des
raisons prudentielles.

2. La diff6rence de traitement ne va pas au-deli de ce qui est strictement n6cessaire du
fait de ces diff6rences juridiques ou techniques ou, en ce qui conceme les services finan-
ciers, pour des raisons prudentielles.

ARTICLE 48

1. Une "socit6 de la Communaut6" ou une "soci&6 estonienne" 6tablie sur le territoire
de rEstonie ou de la Communaut6, respectivement, a le droit d'employer ou de faire em-
ployer par lune de ses filiales ou succursales, conform6ment A la 16gislation en vigueur
dans le pays d'6tablissement h6te, sur le territoire de l'Estonie et de la Communaut6, res-
pectivement, des ressortissants des Etats membres de la Communaut6 et de rEstonie, res-
pectivement, A condition que ces personnes fassent partie du personnel de base d6fmi au
paragraphe 2 et qu'elles soient exclusivement employ6es par ces soci&6ts, par leurs filiales
ou par leurs succursales.
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Les permis de sjour et de travail de ces personnes ne couvrent que la p~riode d'emploi.

2. Le personnel de base des soci~t~s mentionn~es ci-dessus, ci-apr~s d~nomm~es "fir-

mes", est compos6 de "personnes transferees entre entreprises" telles que d~finies au point

c) et appartenant aux categories suivantes, pour autant que la firme ait la personnalit6 juri-

dique et que les personnes concem~es aient 6t6 employes par cette firme ou aient 6t6 des
partenaires de celle-ci (autres que des actionnaires majoritaires) pendant au moins un an

avant ce transfert :

a) des cadres sup~rieurs d'une firme, dont la fonction principale consiste A g~rer cette

demi~re, sous le contr6le ou la direction g~n~rale du conseil d'administration ou des action-
naires ou leur 6quivalent, leur fonction consistant notamment A :

-, diiger l'tablissement, un service ou une section de l'6tablissement;

- surveiller et contr6ler le travail des autres membres du personnel exerqant des fonc-

tions techniques ou administratives ;

- engager et licencier ou recommander d'engager et de licencier du personnel ou pren-

dre d'autres mesures concernant le personnel en vertu des pouvoirs qui leur sont conf~r~s ;

b) des personnes employees par une firme, qui poss~dent des comp~tences excep-

tionnelles essentielles au service, aux 6quipements de recherche, aux technologies ou A la

gestion de rtablissement. L'6valuation de ces connaissances peut refl~ter, outre les con-
naissances sp~cifiques t la firme, un niveau Olev6 de comptences pour un type de travail

ou d'activit6 n~cessitant des connaissances techniques sp~cifiques, ainsi que lappartenance
A des professions autoris~es ;

c) une "personne transf~r6e entre entreprises" est d6finie comme une personne phy-
sique travaillant pour une fime sur le territoire d'une partie, et transf~r6e temporairement

dans le contexte de rexercice d'activit~s 6conomiques sur le territoire de rautre partie ; la

firme concem~e doit avoir son principal 6tablissement sur le territoire d'une partie et le
transfert doit s'effectuer vers un 6tablissement (filiale, succursale) de cette firme, exerqant

r6ellement des activit6s 6conomiques similaires sur le territoire de 'autre partie.

3. L'entr6e et la presence temporaire de ressortissants estoniens et communautaires sur

le territoire de la Communaut6 et de rEstonie, respectivement, sont autoris6es lorsque ces
repr6sentants de socit6 sont des cadres tels que d~fmis au paragraphe 2 point a) et qu'ils

sont charges de cr6er une filiale ou une succursale communautaire d'une soci~t6 estonienne
ou une filiale ou une succursale estonienne d'une soci6t6 communautaire dans un Etat mem-

bre de la Communaut6 ou en Estonie, respectivement, lorsque :

- ces repr~sentants ne se livrent pas A des ventes directes ou ne fournissent pas

eux-memes de services, et

- la socit6 a son 6tablissement principal en dehors de la Communaut6 ou de rEstonie,

respectivement, et n'a pas d'autre repr~sentant, bureau, filiale ou succursale dans cet Etat
membre ou en Estonie, respectivement.

ARTICLE 49

Afin de faciliter aux ressortissants de la Communaut6 et aux ressortissants estoniens

l'acc~s aux activit~s professionnelles r~glement~es et leur exercice en Estonie et dans la
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Communaut6, respectivement, le Conseil d'association examine les dispositions qu'il est
n~cessaire de prendre pour une reconnaissance mutuelle des qualifications. II peut prendre
toutes les mesures n~cessaires i cette fin.

ARTICLE 50

Jusqu'A la fin de 1999, l'Estonie peut instaurer des mesures qui ddrogent aux disposi-
tions du present chapitre pour ce qui est de l'tablissement de soci~t~s et de ressortissants
de la Communaut6 si certaines industries:

- sont en cours de restructuration, ou
- sont confront~es i de graves difficult~s, notamment lorsque ces denires entrainent

d'importants probl~mes sociaux en Estonie, ou
- sont expos~es A la suppression ou A une rduction draconienne de la part de march6

totale d~tenue par des soci~t~s ou des ressortissants estoniens dans une industrie ou un sec-
teur donn6 en Estonie, ou

- sont des industries nouvellement apparues en Estonie.

Ces mesures :
- cessent d'ftre applicables au plus tard le 31 d~cembre 1999, et
- sont raisonnables et n~cessaires afin de rem6dier A la situation, et

- se rapportent exclusivement aux tablissements qui seront cr6s en Estonie apr~s
l'entr~e en vigueur de ces mesures et n'introduisent pas de discrimination i l'encontre des
activit6s des soci~tds ou des ressortissants de la Communaut6 d~jA 6tablis en Estonie au
moment de l'adoption d'une mesure donn~e, par rapport aux soci~t~s ou aux ressortissants
estoniens.

En 61aborant et en appliquant ces mesures, l'Estonie accorde, chaque fois que cela est
possible, un traitement pr~f~rentiel aux soci~t~s et aux ressortissants de la Communaut6, et
ce traitement ne doit en aucun cas tre moins favorable que celui accord6 aux soci~tds ou
aux ressortissants des pays tiers.

L'Estonie consulte le Conseil d'association avant 'adoption de ces mesures et ne les
applique pas avant un d~lai d'un mois apr~s la notification au Conseil d'association des
mesures concretes qu'elle adoptera, sauf si la menace de dommages irr~parables exige de
prendre des mesures d'urgence; dans ce cas, l'Estonie consulte le Conseil d'association
imm~diatement apr~s leur adoption.

CHAPITRE III

PRESTATION DE SERVICES

ARTICLE 51

1. Les parties s'engagent, conform~ment aux dispositions suivantes, A prendre les me-
sures n~cessaires pour permettre progressivement la prestation de services par les soci~t~s
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ou les ressortissants de la Communaut6 ou de I'Estonie qui sont 6tablis dans une partie autre
que celle du destinataire des services.

2. Paralllement au processus de lib6ralisation mentionn6 au paragraphe 1 et sous r6-
serve des dispositions de r'article 55, les parties autorisent la circulation temporaire des per-
sonnes physiques fournissant un service ou employ6es par un prestataire de services
comme personnel de base au sens de 'article 48 paragraphe 2, y compris les personnes phy-
siques qui repr6sentent une soci6t6 ou un ressortissant de la Communaut6 ou de l'Estonie
et qui veulent entrer temporairement sur le territoire afin de n6gocier la vente de services
ou de conclure des accords de vente de services pour un prestataire, pour autant que ces re-
pr6sentants ne se livrent pas A des ventes directes au grand public ou ne fournissent pas eux-
m~mes de services.

3. Au plus tard huit ans apr~s 'entr6e en vigueur du pr6sent accord, le Conseil d'asso-
ciation prend les mesures n6cessaires a la mise en oeuvre progressive des dispositions du
paragraphe 1. I est tenu compte des progrbs r6alis6s par les parties dans le rapprochement
de leurs 16gislations.

ARTICLE 52

1. Les parties n'adoptent aucune mesure ni n'engagent aucune action susceptible de
rendre les conditions de prestation de services par des ressortissants ou des soci6t6s de la
Communaut6 ou de 'Estonie 6tablis sur le territoire d'une partie autre que celle de la per-
sonne i laquelle sont destin6s les services, nettement plus restrictives qu'elles ne l'6taient le
jour pr6c6dant celui de l'entr6e en vigueur de l'accord.

2. Si une partie estime que des mesures introduites par l'autre partie depuis la signature
de 'accord aboutissent i une situation nettement plus restrictive en ce qui concerne la pres-
tation de services que celle pr6valant A la date de signature de l'accord, cette premiere partie
peut demander A l'autre partie d'entamer des consultations.

ARTICLE 53

1. En ce qui conceme le transport maritime international, les parties s'engagent i ap-
pliquer de manire effective le principe du libre accs au march6 et au trafic sur une base
commerciale.

a) La disposition qui pr6c&de s'entend sans pr6judice des droits et obligations relevant
du code de conduite des conf6rences maritimes des Nations Unies I applicable lune ou
l'autre des parties au pr6sent accord. Les compagnies hors conf6rence sont libres d'agir en
concurrence avec une conf6rence pour autant qu'elles adherent au principe de la concurren-
ce loyale sur une base commerciale.

b) Les parties affirment leur adh6sion i un environnement librement concurrentiel
comme 616ment essentiel du commerce des vracs secs et liquides.

2. En appliquant les principes du paragraphe 1, les parties:

1. Nations Unies, Recueildes Traitds, vol. 1334, p. 15.



Volume 2019, 1-34784

a) n'appliquent pas, i partir de l'entr~e en vigueur du present accord, les clauses de
partage des cargaisons contenues dans les accords bilatraux conclus entre tout Etat mem-
bre de la Communaut6 et lancienne Union sovi~tique ;

b) n'introduisent pas, dans les futurs accords bilat~raux avec les pays tiers, des clauses
de partage des cargaisons, sauf dans les circonstances exceptionnelles oai des compagnies
maritimes de ligne de rune ou l'autre partie au present accord n'auraient pas, autrement, la
possibilit6 de participer au trafic A destination et en provenance du pays tiers concern ;

c) interdisent, dans les futurs accords bilat6raux, les clauses de partage des cargaisons
concernant les vracs secs et liquides ;

d) abolissent, d~s l'entr6e en vigueur du pr6sent accord, toutes les mesures
unilat6rales et entraves administratives, techniques et autres qui pourraient avoir des effets
restrictifs ou discriminatoires sur la libre prestation de services dans le transport maritime
international.

Chaque partie accorde, entre autres, aux navires exploit6s par des ressortissants ou des
soci6t6s de l'autre partie, un traitement non moins favorable que celui accord.6 A ses propres
navires en ce qui conceme l'accbs aux ports ouverts au trafic international, rutilisation des
infrastructures et des services maritimes auxiliaires des ports, ainsi qu'en ce qui conceme
les droits et taxes, les facilit6s douanires, la d6signation de postes de mouillage et les
installations de chargement et de d6chargement.

3. Les ressortissants et les soci6t6s de la Communaut6 prestant des services de trans-
ports maritimes internationaux sont libres de prester des services fluvio-maritimes interna-
tionaux dans les eaux int6rieures de rEstonie et vice-versa.

4. Afm d'assurer le transit des marchandises A travers le territoire de chaque partie, les
parties s'engagent A conclure un accord le plus rapidement possible et avant la fm de 1999
sur le transit du trafic intermodal a travers leur territoire r6ciproque.

5. Afm d'assurer un d6veloppement coordonn6 et une lib6ralisation progressive des
transports entre les parties, adapt6s A leurs besoins commerciaux r6ciproques, les condi-
tions d'accbs au march6 des transports routiers, ferroviaires et fluviaux et, le cas 6ch6ant,
des transports a6riens, ainsi que la prestation de services dans ces secteurs, font robjet, lors-
qu'il y a lieu, d'accords sp6ciaux sur les transports, qui seront n6goci6s entre les parties
aprbs l'entr6e en vigueur du pr6sent accord.

6. Avant la conclusion des accords visas au paragraphe 5, les parties ne prennent aucu-
ne mesure ni n'engagent aucune action qui soit plus restrictive ou plus discriminatoire que
celles pr6valant le jour pr6c6dant celui de l'entr6e en vigueur de raccord.

7. Avant ]a fin de 1998, l'Estonie adapte progressivement sa 16gislation, y compris les
r~gles administratives, techniques et autres, A la 16gislation communautaire applicable au
domaine des transports routiers, ferroviaires, fluviaux et a6riens dans la mesure oii cela
contribue i la lib6ralisation des transports et A l'accbs r6ciproque aux march6s des parties et
facilite la circulation des voyageurs et des marchandises. Les progr~s dans ce domaine se-
ront 6valu6s en commun par les parties dans le cadre du Conseil d'association, au moins
tous les deux ans.
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8. Au fur et A mesure que les parties progresseront dans la r6alisation des objectifs du
pr6sent chapitre, le Conseil d'association examinera les moyens d'am6liorer la libre presta-
tion des services de transports routiers, ferroviaires, fluviaux et a6riens.

CHAPITRE IV

DISPOSITIONS GENERALES

ARTICLE 54

1. Les dispositions du pr6sent titre s'appliquent sous r6serve des limitations justifi6es
par des raisons d'ordre public, de s6curit6 publique ou de sant6 publique.

2. Elles ne s'appliquent pas aux activit6s qui, sur le territoire de l'une ou de l'autre par-
tie, participent, m~me occasionnellement, A l'exercice de l'autorit6 publique.

ARTICLE 55

Aux fins de l'application du pr6sent titre, aucune disposition de l'accord ne fait obstacle
A lapplication, par les parties, de leurs lois et r6glementations concemant l'admission et le
s6jour, l'emploi, les conditions de travail, rHtablissement de personnes physiques et la
prestation de services, A condition que n'en soient pas r6duits A n6ant ou compromis les
avantages que retire lune des parties d'une disposition sp6cifique de raccord.

ARTICLE 56

Les soci6t6s conjointement contr616es ou d6tenues par des soci6t6s ou des
ressortissants estoniens et des soci&6ts ou des ressortissants de la Communaut6 b6n6ficient
6galement des dispositions des chapitres II, III et IV du pr6sent titre.

ARTICLE 57

1. Le traitement de la nation la plus favoris6e accord6 conform6ment aux dispositions
du pr6sent titre ne s'applique pas aux avantages fiscaux que les parties accordent ou
accorderont A l'avenir sur la base d'accords visant i 6viter la double imposition ou d'autres
arrangements fiscaux.

2. Aucune disposition du pr6sent titre ne peut 8tre interpr6t6e de mani~re A empecher
'adoption ou 'application par les parties d'une mesure destin6e A 6viter l'6vasion fiscale

conform6ment aux dispositions fiscales des accords visant A 6viter une double imposition
et d'autres arrangements fiscaux, ou de la 16gislation fiscale nationale.

3. Aucune disposition du pr6sent titre ne peut 8tre interpr6t6e de mani~re i empecher
les Etats membres ou rEstonie d'6tablir une distinction, dans l'application des dispositions
pertinentes de leur 16gislation fiscale, entre les contribuables qui ne se trouvent pas dans des
situations identiques, en particulier en ce qui concerne leur lieu de r6sidence.
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ARTICLE 58

Les dispositions du present titre sont progressivement adapt~es par les parties. En for-
mulant des recomnimandations i cet effet, le Conseil d'association tient compte des obliga-
tions respectives des parties dans le cadre de l'accord g~n~ral sur le commerce des services
(GATS), et notamment de son article V.

ARTICLE 59

Les dispositions du present accord s'entendent sans prejudice de l'application, par cha-
cune des parties, des mesures nrcessaires pour 6viter que les mesures qu'elle a prises en ce
qui concerne l'acc~s des pays tiers A son march6 ne soient tournes par le biais des disposi-
tions du present accord.

TITRE V

PAIEMENTS, CAPITAUX, CONCURRENCE ET AUTRES DISPOSITIONS

ECONOMIQUES, RAPPROCHEMENT DES LEGISLATIONS

CHAPITRE I

PAIEMENTS COURANTS ET CIRCULATION DES CAPITAUX

ARTICLE 60

Les parties s'engagent A autoriser, dans une monnaie librement convertible, conforrn&-
ment aux dispositions de l'article VIII des statuts du Fonds mon~taire international1 , tous
paiements et transferts relevant de la balance des operations courantes, entre residents de la
Communaut6 et de 'Estonie.

ARTICLE 61

1. En ce qui conceme les transactions relevant de la balance des capitaux, les Etats
membres et l'Estonie assurent, i partir de l'entr~e en vigueur de 'accord, la libre circulation
des capitaux concemant les investissements directs effectu~s dans des soci~t~s constitutes
conform~ment A la legislation du pays h6te et les investissements effectu~s conform~ment
aux dispositions du chapitre II du titre IV, ainsi que la liquidation ou le rapatriernent de ces
investissernents et de tout b6n~fice en dacoulant.

Sans prdjudice de l'article 43 demier paragraphe point iii), la libre circulation complete
des capitaux relatifs i l'6tablissement et aux activit~s de personnes exergant une activit6 in-
d6pendante, y compris la liquidation et le rapatriernent de ces investissements, est assur~e
A partir de l'entr~e en vigueur du present accord.

1. Nations Unies, Recuei des Traits, vol. 2, p. 39.
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2. En ce qui conceme les transactions relevant de la balance des capitaux, les Etats
membres et 'Estonie assurent, A partir de l'entr6e en vigueur du pr6sent accord, la libre cir-
culation des capitaux concernant les investissements en portefeuille. Cette disposition s'ap-
plique 6galement i la libre circulation des capitaux concernant les cr6dits li6s i des
transactions commerciales ou la prestation de services A laquelle participe un r6sident de
l'une des parties, ainsi qu'aux pr~ts financiers.

3. Sans pr6judice du paragraphe 1, les Etats membres et 'Estonie s'abstiennent d'intro-
duire de nouvelles restrictions affectant la circulation des capitaux et les paiements cou-
rants y aff6rents entre les r6sidents de la Communaut6 et de l'Estonie, et de rendre les
arrangements existants plus restrictifs.

4. Les parties se consultent en vue de faciliter la circulation des capitaux entre la Com-
munaut6 et l'Estonie af'm de promouvoir les objectifs du pr6sent accord.

ARTICLE 62

1. Les parties prennent les mesures permettant la cr6ation des conditions n6cessaires A
l'application graduelle des rbgles communautaires relatives A la libre circulation des
capitaux.

2. Le Conseil d'association examine les moyens permettant d'appliquer int6gralement
les r~gles communautaires relatives A la circulation des capitaux.

CHAPITRE II

CONCURRENCE ET AUTRES DISPOSITIONS ECONOMIQUES

ARTICLE 63

1. Sont incompatibles avec le bon fonctionnement du pr6sent accord, dans la mesure
oii ils sont susceptibles d'affecter les 6changes entre la Communaut6 et l'Estonie :

i) tous accords entre entreprises, toutes d6cisions d'associations d'entreprises et toutes
pratiques concert6es entre entreprises, qui ont pour objet ou pour effet d'empecher, de res-
treindre ou de fausser le jeu de la concurrence ;

ii) 'exploitation abusive par une ou plusieurs entreprises d'une position dominante
sur l'ensemble du territoire de la Communaut6 ou de l'Estonie ou sur une partie substantielle
de celui-ci ;

iii) toute aide publique qui fausse ou menace de fausser la concurrence en favorisant
certaines entreprises ou la production de certains biens.

2. Toute pratique contraire au present article est appr~ci~e sur la base de crit~res d6-
coulant de l'application des r~gles des articles 85, 86 et 92 du trait6 instituant la Commu-
naut6 europ~enne ou, dans le cas des produits couverts par le trait6 CECA, sur la base des
r~gles correspondantes de ce trait6, y compris le droit d~riv6.

3. Au plus tard le 31 d~cembre 1997, le Conseil d'association adopte par voie de dci-
sion les r~gles n6cessaires A la mise en oeuvre des paragraphes I et 2.
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Jusqu' l'adoption de ces r~gles, les dispositions de laccord concernant l'interpr~tation
et lapplication des articles VI, XVI et XXIII du GATT sont appliqu~es en tant que r~gles
valables pour la mise en oeuvre du paragraphe 1 point iii) et des parties correspondantes du
paragraphe 2.

4. a) Aux fins de l'application du paragraphe 1 point iii), les parties conviennent que,
jusqu'au 31 d~cembre 1999, toute aide publique accord~e par l'Estonie est 6value compte
tenu du fait que ce pays est consid~r6 comme une zone identique aux zones de la Commu-
naut6 d~crites a l'article 92 paragraphe 3 point a) du trait6 instituant la Communaut6 euro-
p~enne. Le Conseil d'association d6cide, tenant compte de la situation 6conomique de
r'Estonie, si cette p6riode doit tre prorogue de trois en trois ans.

b) Chaque partie assure la transparence dans le domaine de l'aide publique, entre autres
en informant annuellement l'autre partie du montant total et de la r6partition de laide ac-
cord~e et en fournissant, sur demande, des renseignements sur les regimes d'aide. A la de-
mande d'une partie, l'autre partie foumit des renseignements sur certains cas particuliers
d'aide publique.

5. En ce qui concerne les produits vis6s aux chapitres II et III du titre III

- la disposition du paragraphe 1 point iii) ne s'applique pas,

- toute pratique contraire au paragraphe 1 point i) doit etre appr~ci~e selon les critres
fixes par la Communaut6 sur la base des articles 42 et 43 du trait6 instituant la Communaut6
europ~enne, et notamment de ceux fixes dans le r~glement n 26/1962 du Conseil.

6. Si la Communaut6 ou lEstonie estime qu'une pratique est incompatible avec les dis-
positions du paragraphe 1 et :

- n'est pas trait~e de faqon adequate selon les r~gles de mise en oeuvre visees au para-
graphe 3, ou,

- en l'absence de telles r~gles, cause ou menace de causer un prejudice grave l'autre
partie ou un prejudice important A son industrie nationale, y compris A son industrie des ser-
vices,

elle peut prendre les mesures appropriees apr~s consultation au sein du Conseil d'asso-
ciation ou 30 jours ouvrables apr~s avoir saisi celui-ci.

Dans le cas de pratiques incompatibles avec le paragraphe I point iii), ces mesures ap-
propri~es ne peuvent, lorsque le GATT leur est applicable, &re adopt~es que selon les pro-
c~dures et dans les conditions fix~es par le GATT ou par tout autre instrument n~goci6 sous
ses auspices et applicable entre les parties.

7. Nonobstant toutes dispositions contraires adopt~es conform~ment au paragraphe 3,
les parties proc&dent i des 6changes dinformations dans les limites autoris6es par le secret
professionnel et le secret d'affaires.

ARTICLE 64

1. Les parties s'efforcent d'6viter d'adopter des mesures restrictives et, notamment, des
mesures relatives aux importations A des fins de balance des paiements. En cas d'adoption
de telles mesures, la partie qui les a prises pr6sente A lautre partie, d~s que possible, un ca-
lendrier en vue de leur suppression.
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2. Lorsqu'un ou plusieurs Etats membres de la Communaut6 ou rEstonie rencontrent
ou risquent de fagon imminente de rencontrer de graves difficult~s en mati~re de balance
des paiements, la Communaut6 ou l'Estonie, selon le cas, peut, conformment aux condi-
tions fix~es dans le cadre du GATT, adopter pour une duroe limit~e des mesures restricti-
ves, y compris des mesures relatives aux importations, qui ne peuvent exc~der la port~e
n~cessaire pour rem~dier A la situation de la balance des paiements. La Communaut6 ou
l'Estonie, selon le cas, informe imm~diatement 'autre partie.

3. Aucune mesure restrictive ne s'applique aux transferts relatifs aux investissements
et, notamment, au rapatriement des montants investis ou r6investis, ni A aucune sorte de re-
venus en provenant.

ARTICLE 65

En ce qui conceme les entreprises publiques et les entreprises auxquelles des droits
sp~ciaux ou exclusifs ont W accord~s, le Conseil d'association s'assure du respect, i partir
du I er janvier 1998, des principes du trait& instituant la Communaut6 europ~enne, et no-
tamment de 'article 90, ainsi que des principes d~finis dans le document de cl6ture de la
reunion de la Conference sur la s~curit6 et la cooperation en Europe, tenue A Bonn en avril
1990, notamment le principe de la libert6 de decision des chefs d'entreprises.

ARTICLE 66

1. En vertu des dispositions du present article et de lannexe IX, les parties confirment
l'importance qu'elles attachent A la protection adequate et efficace et A l'application des
droits de la proprit6 intellectuelle, industrielle et commerciale.

2. L'Estonie poursuit lam~lioration de la protection des droits de la propri~t6 intellec-
tuelle, industrielle et commerciale afin d'assurer, au plus tard le 31 d~cembre 1999, un ni-
veau de protection similaire A celui qui existe dans la Communaut6, y compris des moyens
efficaces pour en assurer le respect.

3. Au plus tard le 31 d~cembre 1999, l'Estonie adhere aux conventions multilat~rales
en mati~re de proprit intellectuelle, industrielle et commerciale vis~es au paragraphe 1 de
rannexe IX auxquelles les Etats membres sont parties ou qui sont appliqu~es de facto par
les Etats membres, conform~ment aux dispositions pertinentes contenues dans ces conven-
tions.

4. En cas de difficult~s dans le domaine de la proprit6 intellectuelle, industrielle ou
commerciale affectant le commerce, il est proc~d d'urgence A des consultations, A la de-
mande de l'une ou rautre partie, afin de trouver des solutions mutuellement satisfaisantes.

ARTICLE 67

1. Les parties estiment souhaitable d'ouvrir l'acc~s aux marches publics sur une base
de non-discrimination et de r~ciprocit6, notamment dans le contexte du GATT et de I'OMC.

2. A partir de l'entr~e en vigueur du present accord, les soci~t~s estoniennes au sens de
larticle 45 ont acc~s aux procedures d'attribution des marches publics dans la
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Communaut6, conform~ment i la r~glementation communautaire en la matire, en
b~n~ficiant d'un traitement non moins favorable que celui accord6 aux soci~t~s de la
Communaut6.

A partir de l'entr~e en vigueur du present accord, les soci~t~s et les succursales de so-
ci~t~s de la Communaut6 au sens de l'article 45 et les filiales de soci~t~s de la Communaut6
au sens de l'article 45 ou sous les formes d~crites A l'article 56 ont accs aux procedures d'at-
tribution des marches publics en Estonie, en b~n~ficiant d'un traitement non moins favora-
ble que celui accord6 aux soci~t~s estoniennes.

Les dispositions du present paragraphe s'appliqueront 6galement aux marches publics
couverts par la directive 93/38/CEE, du 14 juin 1993, ds que l'Estonie aura adopt6 la l&-
gislation approprie.

3. Les articles 36 A 59 sont applicables A r'tablissement, aux operations et aux presta-
tions de services entre la Communaut6 et 'Estonie, ainsi qu'A 'emploi et A la circulation des
travailleurs lies A l'ex~cution des marches publics.

CHAPITRE III

RAPPROCHEMENT DES LEGISLATIONS

ARTICLE 68

Les parties reconnaissent qu'une condition importante de l'int~gration 6conomique de
rEstonie dans la Communaut6 est le rapprochement de la legislation existante et future de
ce pays avec celle de la Communaut6. L'Estonie s'efforce d'assurer que sa legislation est
rendue progressivement compatible avec la legislation communautaire.

ARTICLE 69

Le rapprochement des l6gislations s'6tend notamment aux domaines suivants : l6gisla-
tion douani~re, droit des soci~t~s, droit bancaire, comptabilit6 et fiscalit6 des entreprises,
propri~t6 intellectuelle, services financiers, r~gles de concurrence, protection de la sant6 et
de la vie des personnes, des animaux et des plantes, protection des travailleurs, y compris
de la sant6 et de la s~curit6 sur le lieu de travail, protection des consommateurs, fiscalit6
indirecte, r~gles et normes techniques, legislation et r~glementation nuckaires, transports,
t~l~communications, environnement, marches publics, statistiques, responsabilit6 du fait
des produits.

Dans ce cadre, des progr~s rapides sur le plan du rapprochement des l6gislations
devraient etre faits en particulier dans les domaines du march6 int~rieur, de la concurrence,
de la protection des travailleurs, de l'environnement et des consommateurs, des services
financiers et des r~gles et normes techniques.
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ARTICLE 70

La Communaut6 fournit i l'Estonie une assistance technique pour la mise en oeuvre de

ces mesures, qui peut notamment comprendre:

- l'Mchange d'experts,

- la fourniture d'informations rapides, notamment sur la l~gislation concem~e,

- rorganisation de s~minaires,

- r'organisation d'activit~s de formation,

- une aide pour la traduction de la lgislation communautaire dans les secteurs
concemns.

TITRE VI

COOPtRATION tCONOMIQUE

ARTICLE 71

1. La Communaut6 et l'Estonie 6tablissent une cooperation 6conomique destine A con-
tribuer au d~veloppement et i la croissance de r'Estonie. Cette cooperation renforce les
liens 6conomiques existants sur les bases les plus larges possibles, dans l'int~ret des deux
parties.

2. Les politiques et autres mesures sont congues de mani~re A favoriser le d~veloppe-
ment 6conomique et social de r'Estonie et s'inspirent du principe de d~veloppement durable.
Ces politiques devraient inclure, d~s l'origine, des considerations relatives A renvironne-
ment et Etre lihes aux exigences d'un d~veloppement social harmonieux.

3. A cette fin, la cooperation devrait porter en particulier sur les politiques et les me-
sures concemant l'industrie, les investissements, ragriculture, l'agro-industrie, l'Nnergie, les
transports, le d~veloppement regional et le tourisme.

4. Une attention particuli~re est accord~e aux mesures susceptibles de promouvoir la
cooperation entre les trois pays baltes ainsi qu'avec les autres pays dEurope centrale et
orientale et les pays c6tiers de la mer Baltique en vue d'un d~veloppement int~gr6 de la
r6gion.

ARTICLE 72

COOPERA TION INDUSTRIELLE

1. La coop6ration vise A promouvoir notamment :

- la coop6ration industrielle entre les op6rateurs 6conomiques des deux parties, avec
pour objectif particulier le renforcement du secteur priv6 en Estonie ;

- la participation de la Communaut6 aux efforts de 'Estonie tendant, tant dans le sec-
teur public que dans le secteur priv6, A moderniser et A restructurer son industrie, ce qui per-
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mettra la transition vers une 6conomie de march6 dans des conditions garantissant la
protection de lenvironnement;

- la restructuration de certains secteurs;

- la creation de nouvelles entreprises dans des secteurs offrant des perspectives de
croissance, notamment dans les industries de pointe, les technologies propres, les biens de
consommation et les services, certaines branches de l'industrie l6g~re et l'industrie du bois.

2. Les initiatives de cooperation industrielle prennent en compte les priorit~s fix~es par
rEstonie. Elles devraient tendre en particulier A 6tablir un cadre appropri6 pour les entre-
prises, A am6liorer le savoir-faire en mati~re de gestion et A promouvoir la transparence en
ce qui conceme les marches et les conditions faites aux entreprises. La Communaut6 fournit

r l'Estonie, le cas 6ch~ant, une assistance technique.

ARTICLE 73

PROMOTION ET PROTECTION DES INVESTISSEMENTS

1. La cooperation vise A maintenir, en les ameliorant si n~cessaire, un cadre juridique
et un environnement favorables aux investissements priv~s, tant nationaux qu'6trangers, in-
dispensables au redressement et au d~veloppement 6conomiques et industriels de l'Estonie
et A favoriser la protection de ces investissements. Elle vise 6galement A encourager et A
promouvoir les investissements 6trangers et les privatisations en Estonie.

2. Les objectifs de la cooperation sont notamment:
- pour 'Estonie, la mise en place d'un cadre juridique qui favorise et protege les in-

vestissements ;
- la conclusion, le cas 6ch~ant, d'accords bilat~raux avec les Etats membres en vue

de la promotion et de la protection des investissements
- la poursuite du processus de d~r~glementation et l'amlioration de l'infrastructure

6conomique ;
- l'6change d'informations sur les possibilit~s d'investissement dans le cadre de foires

commerciales, d'expositions, de semaines commerciales et d'autres manifestations.

L'aide de la Communaut6 pourrait etre accord6e dans un premier temps A des organis-
mes charges de promouvoir les investissements 6trangers.

3. L'Estonie respecte les r~gles s'appliquant aux mesures concemant les investisse-
ments et li~es au commerce (TRIM).

ARTICLE 74

PETITES ETMOYENNES ENTREPRISES

1. Les parties visent A d~velopper et A renforcer les petites et moyennes entreprises
(PME) ainsi que la cooperation entre celles de la Communaut6 et celles de 'Estonie.

2. Elles encouragent l'6change d'informations et de savoir-faire dans les domaines sui-
vants :
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- am6lioration, s'il y a lieu, des conditions juridiques, administratives, techniques, fis-
cales et fimancires n6cessaires A la cr6ation et A l'expansion des PME ainsi qu'A la coop&
ration transfrontali~re ;

- fourniture des services sp6cialis6s requis par les PME (formation des cadres, comp-
tabilit6, marketing, contrle de la qualit6, etc.) et renforcement des organismes offrant de
tels services ;

- 6tablissement, via les r6seaux europ~ens de coop6ration des entreprises, de liens
appropri6s avec les op6rateurs de la Communaut6 dans la perspective d'une am6lioration
des flux d'informations destin6s aux PME et du d6veloppement de la coop6ration
transfrontali~re.

3. La coop6ration comprend la fourniture d'une assistance technique, notamment en
vue de la mise en place, tant au niveau national qu'au niveau r6gional, de l'encadrement ins-
titutionnel ad6quat pour les PME dans les domaines des services financiers, technologi-
ques, commerciaux, de conseil et de formation.

ARTICLE 75

NORMES AGRICOLES ET INDUSTRIELLES ET EVALUATION DE LA CONFORMITE

1. La coop6ration entre les parties vise en particulier A r6duire les 6carts en ce qui con-
ceme les normes, les rbglements techniques et l'valuation de la conformit6, le cas 6ch6ant
au moyen d'une assistance technique de la Communaut6.

2. A cet effet, la coop6ration s'efforce :
- de promouvoir lutilisation des r~glements techniques de la Communaut6 ainsi que

des normes et des proc6dures europ6ennes d'6valuation de la conformit6, en reconnaissant
que, pour atteindre ses objectifs en mati~re de qualit6 de l'environnement, l'Estonie est libre
d'61aborer et de mettre en oeuvre des normes particuli~res (plus O1ev6es), si elle le juge n6-
cessaire ;

- s'il y a lieu, de conclure des accords de reconnaissance mutuelle dans ces domaines;
- d'encourager la participation active et r6guli~re de l'Estonie aux travaux d'organis-

mes sp6cialis6s (CEN, CENELEC, lENT, OEEC, EUROMET);
- s'il y a lieu, de fournir une assistance technique pour des programmes de formation

d'experts estoniens dans le domaine des syst~mes de normalisation, de m6trologie, de cer-
tification et de contr6le de la qualit6 utilis6s par la Communaut6 ;

- de promouvoir les 6changes d'informations techniques et m6thodologiques dans le
domaine du contr6le de la qualit6 et des processus de production.

3. La Communaut6 fournit une assistance technique A l'Estonie s'il y a lieu.
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ARTICLE 76

COOPERA TION DANS LES DOMAINES DE LA SCIENCE ET DE LA TECHNOLOGIE

1. Les parties s'attachent A promouvoir la cooperation dans les domaines de la recher-
che et du d~veloppement technologique. Elles accordent une attention particuli~re aux ini-
tiatives suivantes :

- 6change d'informations sur leurs politiques scientifiques et technologiques
respectives ;

- organisation de reunions scientifiques communes (s~minaires et ateliers);
- activit~s communes de recherche et de d~veloppement visant A favoriser le progr~s

scientifique et le transfert de technologies et de savoir-faire ;

- activit~s de formation et programmes de mobilit6 pour les chercheurs et les sp~cialis-
tes des deux parties ;

- mise en place d'un environnement propice la recherche et i l'application des tech-
nologies nouvelles et protection adequate des droits de la propri~t6 intellectuelle d~coulant
de la recherche ;

- participation de l'Estonie aux programmes de recherche de la Communaut6, confor-
m~ment au paragraphe 3.

Une assistance technique est fournie s'il y a lieu.

2. Le Conseil d'association determine les procedures appropri~es pour le d~veloppe-
ment de la cooperation.

3. La cooperation en mati~re de recherche et de d~veloppement technologique au titre
du programme-cadre de la Communaut6 est mise en oeuvre conform~ment aux arrange-
ments sp~cifiques qui seront n~goci~s et conclus selon les procedures juridiques de chaque
partie.

ARTICLE 77

EDUCATION ET FORMATION

1. La cooperation vise A permettre un d~veloppement harmonieux des ressources hu-
maines et A relever le niveau de 'enseignement g~n~ral et des qualifications professionnel-
les en Estonie, tant dans le secteur public que dans le secteur priv6, en prenant en
consideration les priorit~s de ce pays. Les cadres institutionnels et les projets de coopera-
tion seront 6tablis sous les auspices de la Fondation europ~enne de la formation, du pro-
gramme TEMPUS et de l'Eurofaculty. La participation de lEstonie A d'autres programmes
communautaires est aussi examinee dans ce contexte.

2. La cooperation porte en particulier sur les domaines suivants:

- r~forme du syst~me 6ducatif et de formation en Estonie ;
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- formation initiale, formation continue et recyclage, y compris la formation des ca-
dres et fonctionnaires sup6rieurs des secteurs public et priv6, notamment dans certains do-
maines prioritaires A d6terminer ;

formation continue des enseignants;
- coop6ration entre universit6s, collaboration entre universit6s et entreprises, mobilit6

des enseignants, des 6tudiants, des administrateurs et des jeunes ;
- promotion des 6tudes europ6ennes dans les institutions appropri6es;

- reconnaissance mutuelle des p6riodes d'6tudes et des dipl6mes ;
- promotion de l'tude des langues en Estonie, notamment pour les r6sidents ap-

partenant i des minorit6s ;
- enseignement des langues communautaires, formation des traducteurs et des in-

terpr~tes et promotion de l'utilisation des normes et de la terminologie de la Communaut6;
- d6veloppement de l'enseignement A distance et des nouvelles techniques d'ensei-

gnement ;
- fourniture de mat6riels et d'6quipements de formation;
- coop6ration avec le Centre europ6en pour le d6veloppement de la formation profes-

sionnelle (CEDEFOP).

ARTICLE 78

AGRICULTURE ETSECTEUR AGRO-INDUSTRIEL

1. Dans ce domaine, la coop6ration vise A modemiser, A restructurer et A privatiser
l'agriculture, la p~che en eau douce (eaux int6rieures), le secteur agro-industriel et la sylvi-
culture. Elle favorisera la protection et lexploitation durable des sites naturels et des sols
non pollu6s.

A cet effet, la coop6ration s'efforce notamment:

- de d6velopper les exploitations et les circuits de distribution priv6s, les techniques
de stockage, de commercialisation, etc. ;

- de moderniser les infrastructures du secteur rural (transports, distribution d'eau, t6-
l6communications) ;

- d'am6liorer l'am6nagement du territoire, y compris la construction et l'urbanisme;

- de d6fmir les critbres du d6veloppement de l'agriculture extensive et intensive, de la
sylviculture et de la pche en eau douce conform6ment aux projets et aux programmes de
d6veloppement nationaux et r6gionaux ;

- d'6tablir et de promouvoir une v6ritable coop6ration en ce qui conceme les syst~mes
d'information agricole ;

- d'am6liorer la productivit6 et la qualit6 au moyen de techniques et de produits appro-
pri6s, d'assurer une formation et une surveillance quant aux techniques anti-pollution li6es
aux intrants ;
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- d'encourager l'essor de 'agriculture organique, de la transformation de ses produits
et de leur commercialisation ;

- de promouvoir la mise en oeuvre des normes communautaires dans le domaine des
produits alimentaires ;

- de restructurer, de d~velopper, de moderniser et de d6centraliser les entreprises agro-
alimentaires et leurs techniques de commercialisation ;

- de promouvoir la complmentarit6 en agriculture;

- de favoriser la coop6ration industrielle dans le domaine de l'agriculture et l'change
de savoir-faire, notamment entre les secteurs priv6s de la Communaut6 et ceux de VEstonie;

- de d6velopper la cooperation en mati~re sanitaire et phytosanitaire afm de contribuer
A 'harmonisation progressive avec les normes communautaires par une assistance A la for-
mation et A lorganisation de contr6les ;

- de promouvoir les 6changes d'informations sur la politique et la legislation agricoles;

- de favoriser les entreprises communes, notamment en vue d'une coop6ration sur les
marches des pays tiers.

2. A ces fins, la Communaut6 fournit, selon les besoins, une assistance technique.

ARTICLE 79

PECHE

1. Les parties d~veloppent leur coop6ration dans le domaine de la pche conform6ment
A laccord concernant les relations en mati~re de pfche de la Communaut6 6conomique
europ6enne et de la R~publique d'Estonie.

2. La coop6ration prend notamment en consideration:

- l'instauration d'un mode de p~che durable dans les oc6ans du monde et dans la mer
Baltique ;

- la cooperation traditionnelle dans le domaine de la p~che;

- la n6cessit6 de d6velopper les m6thodes de contr6le des pfches, des statistiques de
captures et des syst~mes d'information ;

- le d~veloppement du potentiel scientifique pour l'6tude des ressources halieutiques
de la mer Baltique et la mise en oeuvre d'une action conjointe pour la conservation et le re-
nouvellement des stocks de poisson (surtout saumon et cabillaud) ainsi que l'introduction
de technologies modemes dans ce domame ;

- la modemisation progressive de la flotte de pEche lettone et de l'industrie de trans-
formation du poisson, au moyen d'entreprises communes ;

- l'essor des entreprises priv6es dans ce domaine et la n6cessit6 pour elles d'acqu6rir
une exp6rience dans les techniques de marketing communautaires ;

- le d6veloppement de la coop6ration industrielle dans le domaine de la p~che et des
6changes de savoir-faire ;
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- rintroduction en Estonie des normes sanitaires et de qualit6 des produits de la pisci-
culture (y compris ralimentation des poissons), appliqu~es par la Communaut6 ;

- l'change d'informations sur la politique et la r6glementation en mati~re de peche et
sur la cr6ation d'un march6 des produits de la peche ;

- la coop6ration au sein des organisations internationales de la p~che.

ARTICLE 80

ENERGIE

1. Dans le respect des principes de l'6conomie de march6 et du trait6 de la charte euro-
p6enne de l'6nergie, les parties coopbrent afin de favoriser l'int6gration progressive des
march6s europ6ens de l'6nergie.

2. La coop6ration porte en particulier sur les domaines suivants:
- formulation et programmation d'une politique 6nerg6tique, y compris ses aspects A

long terme ;

- gestion et formation dans le secteur 6nerg6tique;
- promotion des 6conomies d'6nergie et du rendement 6nerg6tique;

- d6veloppement des ressources 6nerg6tiques ;
- am6lioration de la distribution et am6lioration et diversification de l'approvisionne-

ment ;
- impact de la production et de la consommation d'6nergie sur l'environnement;

- secteur de l'6nergie nuclkaire, en particulier sfiret6 nuclkaire ;
- ouverture plus grande du march6 de l'nergie, y compris facilitation du transit du

gaz et de l'61ectricit6 ;
- secteurs du gaz et de l'61ectricit6, et notamment examen de la possibilit6 d'intercon-

necter les r6seaux de distribution europ6ens ;
- modernisation des infrastructures du secteur de l'nergie;
- formulation des conditions-cadre de coop6ration entre les entreprises du secteur;

- transfert de technologie et de savoir-faire ;

- coop6ration concernant la politique des prix et la politique fiscale dans le secteur de
rNnergie ;

- coop6ration r6gionale dans le secteur de l'nergie entre les Etats baltes, notamment
comme contribution importante A la s6curit6 des approvisionnements dans la r6gion.

3. Une assistance technique est foumie s'il y a lieu.

ARTICLE 81

SURETE NUCLEAIRE

1. La coop6ration a pour but d'accroitre la sfiret6 d'utilisation de l'6nergie nuckaire.
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2. La coop6ration dans le domaine nuclkaire s'6tend principalement aux aspects sui-
vants :

- recherche et mesures de protection en vue d'accroitre notamment la s6curit6 des d6-
chets A l'usme de traitement de minerais d'uranium de Sillamae et i l'ancien centre sovi~ti-
que de formation pour sous- marins nucl6aires de Paldiski;

- formation des cadres ;

- amelioration des lois et r6glementations lettones relatives A la sfiret6 nucl6aire et
renforcement des autorit~s de contr6le et de leurs moyens d'action ;

- sfiret6 nucl~aire, preparation aux situations d'urgence nuclkaire et gestion des acci-
dents nucl6aires ;

- protection contre les rayonnements, y compris le contr6le des rayonnements dans
l'environnement ;

- probl6mes lies au cycle du combustible, protection physique des mati~res nucl6ai-
res;

- gestion des d~chets radioactifs;

- d~classement et d~mant6lement d'installations nucl6aires;

- decontamination ;

- institution de normes de s~curit6 uniformes destinies A prot~ger la sant6 des tra-
vailleurs, le grand public et l'environnement, et contr6le de leur application.

3. La cooperation comprendra des 6changes d'informations et d'exp~riences et l'ex~cu-
tion d'activit~s de recherche et d~veloppement conform~ment aux dispositions relatives A
la science et A la technologie.

4. Les parties conviennent de la n~cessit6 de faire des efforts de cooperation, dans les
limites de leurs pouvoirs et de leurs comp~tences respectifs, pour lutter contre la contreban-
de des mati6res nucl~aires. La cooperation dans ce domaine devrait comprendre des 6chan-
ges d'informations, une aide technique pour l'analyse et lidentification des produits, ainsi
qu'une assistance administrative et technique pour la mise en place de moyens efficaces de
contr6le douanier. Une extension de cette cooperation pourrait Etre d~cid~e en fonction des
besoins.

ARTICLE 82

ENVIRONNEMENT

1. Les parties 'd6veloppent et renforcent leur cooperation en mati~re d'environnement
et de sant6 humaine.

2. La coop6ration porte en particulier sur les aspects suivants:

- surveillance efficace des taux de pollution;

- lutte contre la pollution locale, r6gionale et transfrontali6re de Pair et de l'eau,

- production et consommation rationnelles, durables et non polluantes de l'6nergie;
s6curit6 des installations industrielles (y compris les centrales nucl6aires) ;
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- classification et manipulation sfire des produits chimiques;
- qualit de l'eau, notamment de celle des voies navigables transfrontali~res (protec-

tion de la mer Baltique contre la pollution des navires, des ilots artificiels, des plates-formes
et d'autres sources) ;

- reduction, recyclage et 6limination en toute s~curit6 des d~chets et mise en applica-
tion de la convention de Ble ;

- exploitation durable des ressources naturelles non renouvelables;
- impact de ragriculture sur 'environnement, 6rosion des sols et leur pollution par les

produits chimiques utilis~s en agriculture, eutrophisation de l'eau;
- protection des for~ts, de la flore et de la faune;

- preservation de la biodiversit;

- sites proteges ;

- am~nagement du territoire, y compris la construction et l'urbanisme;
- amelioration des transports publics, surtout dans les villes;
- utilisation d'instruments 6conomiques et fiscaux ;
- gestion des zones c6tinres et prevention de la pollution marine
- changements climatiques mondiaux ;
- remise en 6tat des zones contamines

- protection de la sant6 humaine contre les risques environnementaux.

3. La cooperation prend notamment les formes suivantes :
- 6change d'informations et d'experts, en particulier dars le domaine du transfert de

technologies propres et de l'utilisation sans danger de biotechnologies respectueuses de

l'environnement ;
- mise en place d'un cadre institutionnel et programmes de formation;

- transfert de technologies et de savoir-faire ;
- rapprochement des legislations (normes communautaires);

- cooperation au niveau regional (y compris la cooperation entre les trois Etats baltes
et dans le cadre de l'Agence europ~enne de l'environnement) et au niveau international ;

- 6laboration de strategies, en particulier pour les probl~mes mondiaux et climatiques;

- sensibilisation aux probl~mes de l'environnement;

- 6tudes d'impact sur l'environnement.

ARTICLE 83

TRANSPORTS

1. Les parties d~veloppent et intensifient leur cooperation dans le domaine des trans-
ports afin de permettre A l'Estonie :

1. Nations Unies, Recueides Traitis, vol. 1673, p. 57.
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- de restructurer et de moderniser ses transports;

- d'am6liorer la circulation des personnes et des marchandises et l'acc~s au march6
des transports par l1imination des obstacles administratifs, techniques et autres ;

- de faciliter le transit communautaire en Estonie pour les transports combin6s, rou-
tiers, ferroviaires et fluviaux ;

- d'6tablir des normes d'exploitation comparables A celles de la Communaut6;

- d'am6liorer le trafic et la s6curit6 des transports et de r6duire les effets nuisibles des
transports sur lenvironnement.

2. La coop6ration englobe en particulier:

- des programmes de formation 6conomique, juridique et technique et la pr6paration
du cadre 16gislatif et institutionnel aux fins de l'61aboration et de la mise en oeuvre d'une
politique dans ce domaine, y compris la privatisation du secteur des transports ;

- la fourniture d'une assistance technique et de conseils et l'change d'informations
(conferences et s6minaires) ;

- un soutien au d6veloppement des infrastructures en Estonie.

3. Les domaines prioritaires de la coop6ration sont les suivants:
- construction et modernisation des infrastructures routibres, ferroviaires, fluviales,

portuaires et a~roportuaires sur les grands axes d'intrt commun et les corridors transeu-
rop6ens reconnus ;

- ameioration des conditions, diminution des attentes et facilitation du passage de la
fronti~re sur le trongon letton du corridor multimodal no 1 de Crete, sur la base de normes
fix6es par les accords intemationaux de lUnion europeenne pour assurer l'interop6rabilit6

- gestion des chemins de fer, des ports et des a6roports, y compris la coop6ration entre
les autorit6s nationales appropri6es ;

- am6nagement du territoire, y compris la construction et l'urbanisme;

- adaptation des 6quipements techniques aux normes communautaires, notamment
dans les domaines du transport rail-route, de la conteneurisation et du transbordement ;

- contribution i l'61aboration de politiques des transports compatibles avec celles de
la Communaut6 ;

- stimulation de la navigation c6ti~re comme solution de remplacement du transport
terrestre et comme mode de transport particuli~rement bien adapt6e i la r6gion de la mer
Baltique ;

- promotion de programmes de recherche et de d6veloppement communs;

- projets concrets de coop6ration tri- ou multilatdrale (CBSS - Council of the Baltic
Sea States), dans un contexte r6gional, tel que la "Via Baltica" ;

- 6change r6ciproque de donn6es concemant les transports.
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ARTICLE 84

TELECOMMUNICA TIONS, SER VICES POSTA UX ET TELEDIFFUSION

1. Les parties s'efforcent de d~velopper et de renforcer leur cooperation dans ces do-

maines. Cette action comprend:

- l'Hchange d'informations sur la politique appliqu~e en mati~re de t~l~communica-
tions, de services postaux et de t~l1diffusion ;

- la mise en place d'un cadre r~glementaire stable et coherent pour les t~l~communi-
cations, les services postaux et la t~lkdiffusion ;

- l'change d'informations techniques et autres et l'organisation de s~minaires, d'ate-
liers et de conferences pour les experts des deux parties;

- des actions de formation et de conseil;

- le transfert de technologie ;

- l'ex~cution en commun de projets par les organismes comp6tents des deux parties;

- la promotion des normes et des syst~mes de certification europ~ens ;

- le lancement de nouveaux 6quipements, services et installations de communication,

en particulier ceux qui ont des applications commerciales.

2. Ces activit~s sont centr~es sur les domaines prioritaires suivants

- 61aboration et application d'une politique commerciale sectorielle dans le domaine
des t~l~communications, des services postaux et de la t6l diffusion en Estonie, fond6e sur
des lois et des procedures juridiques ;

- modernisation du r~seau de t~l~communications letton et integration dans les r6-
seaux europ~ens et mondiaux;

- cooperation au sein des structures europ~ennes de normalisation;

- intgration des syst~mes transeurop~ens ;

- aspects juridiques des t~l~communications;

- gestion des t~lcommunications dans le nouvel environnement commercial de l'Eu-
rope : structures, strat~gie et planification, politique d'achat, tarifs de la t~lphonie vocale;

- am6nagement du territoire, construction et urbanisme ;

- amelioration du rseau informatique et d~veloppement des services d'information
informatis~s.

ARTICLE 85

INFRASTRUCTURE DE L 'INFORMATION

Les parties s'efforcent d'6tendre et de renforcer leur cooperation dans la perspective de
la creation d'une infrastructure mondiale de l'information. Cette cooperation comprend en
particulier :
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- l'6change d'informations sur les politiques et les programmes visant la cr6ation de
l'infrastructure de l'information et des services correspondants;

- une collaboration 6troite entre les institutions qui g~rent les r6seaux actuels d'infor-
mation (universit6s et/ou organismes publics) ;

- l'change d'informations sur les technologies, les besoins du march6 et d'autres in-
formations, l'organisation de s6minaires, d'ateliers et de conf6rences pour des experts et des
industriels des deux parties ;

- des actions de formation et de conseil;

- l'ex6cution en commun de projets ;
- la promotion et 'approbation de normes, de modalit6s de certification et d'essais;

- la promotion d'un cadre r6glementaie approprie;

- des actions visant A favoriser la croissance des services et des infrastructures de rin-
formation.

ARTICLE 86

SER VICES BANCAIRES, ASSURANCES ETA UTRES SER VICES FINANCIERS

1. Les parties coop~rent en vue d'6tablir et de d6velopper un cadre appropri6 au secteur
de la banque, de rassurance et des autres services financiers en Estonie.

2. La coop6ration est centr6e sur les aspects suivants :
- am61ioration des systmes de comptabilit6 et de v6rification comptable en Estonie

sur la base des r~gles intemationales et des normes communautaires ;
- renforcement et restructuration des syst6mes bancaires et financiers;
- am61ioration et harmonisation des systbmes de surveillance et de r6glementation

des services bancaires et financiers ;
- 61aboration de glossaires terminologiques;

- 6change d'informations, notamment sur les lois en vigueur ou en cours de r6daction;
- pr6paration et traduction des 16gislations communautaire et lettone.

3. A ces fins, la coop6ration comprend la fourniture d'une assistance technique et d'une
formation.

ARTICLE 87

COOPERATION EN MA TIERE DE VERIFICATION COMPTABLE

ET DE CONTROLE FINANCIER

1. Les parties coop~rent en vue de d6velopper des syst~mes efficaces de v6rification
comptable et de contr6le financier dans l'administration estonienne selon les m~thodes et
les procedures courantes de la Communaut6.
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2. La coop6ration est centr6e sur :
- l'change d'informations pertinentes sur les systemes de v6rification comptable;

- l'uniformisation des documents de v6rification comptable;

- des actions de formation et de conseil.

3. A ces fins, la Communaut6 fournit, scion les besoins, une assistance technique.

ARTICLE 88

POLITIQUE MONETAIRE

A la demande des autorit6s estoniennes, la Communaut6 fournit une assistance
technique destin6e i soutenir ce pays dans ses efforts d'alignement progressif de ses
politiques sur celles du systeme mon6taire europ6en. Cette assistance inclut un 6change
informel d'informations sur les principes, les politiques et le fonctionnement du systeme
mon6taire europ6en.

ARTICLE 89

BLANCHIMENT DEL 'ARGENT

1. Les parties conviennent de la n6cessit6 de faire des efforts 6nergiques et de coop6rer
en vue d'empEcher r'utilisation de leurs systemes financiers pour le blanchiment de capitaux
provenant d'activit6s criminelles en g6n6ral et du trafic illicite de la drogue en particulier.

2. La coop6ration dans ce domaine comporte notamment une assistance administrative
et technique en vue de letablissement de normes appropri6es de lutte contre le blanchiment
de l'argent, 6quivalentes A celles adopt6es en la matiere par la Communaut6 et d'autres or-
ganismes instances internationaux, en particulier le Groupe daction financiere internatio-
nale (GAFI).

ARTICLE 90

DEVELOPPEMENT REGIONAL

1. Les parties renforcent leur coop6ration dans le domaine du d6veloppement r6gional
et de l'am6nagement du territoire.

2. A cette fin, les mesures suivantes peuvent ftre prises

- 6change d'informations entre autorit6s nationales, r6gionales ou locales au sujet de
la politique de d6veloppement r6gional et d'am6nagement du territoire et, le cas 6ch6ant,
fourniture d'une assistance A l'Estonie pour l61aboration d'une telle politique ;

- actions communes des autorit6s r6gionales et locales dans le domaine du d6veloppe-
ment 6conomique ;

- 6tude d'une approche commune pour le d6veloppement d'une coop6ration inter-r6-
gionale avec les regions de la Communaute c6tieres de la Baltique ;
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- organisation de visites en vue de lexploration des possibilit6s de coop6ration et d'as-
sistance ;

- 6change de fonctionnaires ou d'experts;

- fourniture d'une assistance technique portant plus particulibrement sur le d6veloppe-
ment des r6gions d6favoris6es ;

- tablissement de programmes d'6change d'informations et d'exp~riences, y compris
sous forme de s6minaires.

ARTICLE 91

COOPERA TION EN MA TIERE SOCIALE

1. Dans les domaines de la sant6, de la s~curit6 sur le lieu de travail et de la sant6 pu-
blique, les parties d6veloppent leur coop6ration dans le but d'am6liorer le niveau de protec-
tion de la sant6 et de la s6curit6 des travailleurs, en prenant pour r6f6rence le niveau de
protection existant dans la Communaut6. Cette coop6ration comprend notamrnment:

- une assistance technique

- l'change d'experts;

- la coop&ration entre entreprises;

- lorganisation d'actions d'information et de formation;

- une coop6ration dans le domaine de la sant6 publique.

2. Dans le domaine de l'emploi, la coop6ration entre les parties est centr6e notamment
sur :

- lorganisation du march6 de l'emploi;

- la modernisation des services de placement et d'orientation professionnelle;
- la planification et la mise en oeuvre de programmes r6gionaux de restructuration;
- l'encouragement au d6veloppement de l'emploi local.

La coop6ration dans ces domaines s'exerce au moyen d'actions telles que l'ex6cution
d'6tudes, la fourniture de services d'experts et lorganisation d'actions d'information et de
formation.

3. En ce qui conceme la s6curit6 sociale, la coop6ration entre les parties vise A adapter
le r6gime letton de s6curit6 sociale A la nouvelle situation 6conomique et sociale, principa-
lement par la fourniture de services d'experts et rorganisation d'actions d'information et de
formation.

ARTICLE 92

TOURISME

Les parties renforcent et d6veloppent leur coop6ration dans le domaine touristique, qui
visera notamment
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- A faciliter les 6changes touristiques ;

- i renforcer les flux d'informations au moyen de rdseaux internationaux, de bases de
donndes, etc. ;

- A transfdrer le savoir-faire au moyen d'actions de formation, d'6changes et de semi-
naires ;

- A multiplier les projets de cooperation rdgionale;

- A 6tudier les possibilitds d'organiser des actions communes (projets transfrontaliers,
jumelages, etc.) ;

- A introduire des syst~mes informatisds de reservation et de renseignement (de prdf&
rence communs aux trois Etats baltes) et des normes de protection des touristes en tant que
consommateurs.

ARTICLE 93

INFORMATION ET COMMUNICA TION

1. En ce qui concerne l'information et la communication, la Communaut6 et 'Estonie
prennent des mesures approprides pour stimuler un 6change efficace d'informations entre
elles. La priorit6 est accordde aux programmes visant i fournir, au grand public, des infor-
mations de base sur l'Union europdenne et, aux milieux professionnels lettons, des infor-
mations plus spdcialisdes, notamment, dans la mesure du possible, par un acc~s aux bases
de donndes communautaires.

2. Les parties coordonnent et, le cas 6chdant, harmonisent leurs politiques en mati~re
de rdglementation des 6missions transfrontali~res, de normes techniques et de promotion
de la technologie audiovisuelle europdenne.

3. Cette cooperation peut inclure notamment des programmes d'6changes, l'octroi de
bourses et la fourniture de matdriels de formation pour des journalistes et d'autres profes-
sionnels des mddias, selon les besoins.

ARTICLE 94

PROTECTION DES CONSOMMATEURS

1. Les parties coop~rent en vue de rendre pleinement compatibles les syst~mes de pro-
tection des consommateurs lettons et des consommateurs de la Communaiut6. Une protec-
tion efficace du consommateur est requise pour garantir le bon fonctionnement de
'6conomie de march6.

2. A cette fin, et compte tenu de leur intdr~t commun, les parties encouragent et assu-
rent :

- la mise en place d'une politique de protection effective des consommateurs, en con-
formit6 avec la lkgislation communautaire et les lignes directrices pertinentes des Nations
Unies concemant la protection des consommateurs,
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- rharmonisation des 1gislations et ralignement de la protection des consommateurs
de l'Estonie sur celle de la Communaut6 ;

- une protection lgale effective des consommateurs afro d'am~liorer la qualit6 des
biens de consommation et de maintenir des normes de s~curit6 appropri~es.

3. La coop6ration peut comprendre :

- '6change d'informations sur les produits dangereux;

- la formation d'experts dans le domaine de la protection des consommateurs pour
l'Administration publique et les organisations non gouvernementales ;

- une aide au d6veloppement d'organismes ind6pendants ayant pour objectif de sensi-
biliser les consommateurs, notamment par leur information ;

- '6tablissement de centres d'information et de conseil pour le r~glement des litiges et
la fourniture de conseils juridiques ou autres aux consommateurs ; des dispositions seront
prises pour la coop6ration des centres de l'Estonie avec ceux de la Communaut6;

- l'acc~s aux banques de donn6es de la Communaut6 ;

- le d6veloppement des 6changes entre les repr6sentants des int6rts des consomma-
teurs.

4. La Communaut6 fournit une assistance technique selon les besoins.

ARTICLE 95

DOUANES

1. Les parties s'engagent A d6velopper leur coop6ration dans le domaine douanier afm
de garantir le respect de toutes les dispositions A arr~ter en matibre commerciale et A rap-
procher le r6gime douanier de rEstonie de celui de la Communaut6, aidant ainsi A pr6parer
le terrain pour les mesures de lib6ralisation pr6vues par le pr6sent accord.

2. La coop6ration porte en particulier sur les points suivants :

- l'change d'informations, y compris sur les m~thodes d'enqu~te;

- le d6veloppement des infrastructures transfrontali~res,

- l'introduction du document administratif unique et rinterconnexion entre les r6gi-
mes de transit des deux parties ;

- la simplification des contr6les et des formalit6s pour le transport de marchandises;

- l'organisation de s6minaires et de stages ;

- un soutien A la mise en place de systbmes d'informations douanires modemes;

- l'harmonisation de ]a nomenclature des marchandises estonienne avec la nomencla-
ture combin6e de la Communaut6 ;

- rharmonistation de la structure du tarif douanier estonien avec celle du tarif com-
munautaire.

Une assistance technique est fournie selon les besoins.
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3. Sans pr6judice d'autres formes de coop6ration pr6vues dans le pr6sent accord, et no-
tamment par Particle 100 et le titre VII, r'assistance mutuelle en matire douani~re entre les
autorit6s administratives des parties est r6gie par les dispositions du protocole no 5.

ARTICLE 96

COOPERA TION DANS LE DOMAINE STA TISTIQUE

1. La coop6ration dans ce domaine a pour but de mettre en place un systbme statistique
efficace permettant de fournir, d'une mani~re rapide et appropri6e, les statistiques fiables,
n6cessaires pour soutenir et surveiller le processus de r6forme 6conomique et contribuer aii
d6veloppement de l'entreprise priv6e en Estonie.

2. Les parties coop~rent notamment pour:
- renforcer l'appareil statistique estonien;

- assurer l'harmonisation avec les m6thodes, les normes et les classifications interna-
tionales (et en particulier communautaires) ;

- fournir les donn6es n6cessaires pour soutenir et surveiller les r6formes 6conomi-
ques;

- fournir les donn6es macro-6conomiques et micro-6conomiques appropri6es au sec-
teur priv6, a la presse et autres op~rateurs 6conomiques et sociaux;

- garantir la confidentialit6 des donn6es;

- 6changer des informations statistiques.

3. La Communaut6 fournit une assistance technique selon les besoins.

ARTICLE 97

ECONOMIE

1. La Communaut6 et l'Estonie facilitent le processus de r~formes et d'int6gration 6co-
nomiques par la voie d'une coop6ration visant A am6liorer la compr6hension des m6canis-
mes de leurs 6conomies respectives ainsi que la conception et la mise en oeuvre de la
politique 6conomique dans les 6conomies de march&.

2. A cette fin, la Communaut6 et lEstonie :

- 6changent des informations sur les r6sultats et les perspectives macro-6conomiques
et sur des strat6gies de d6veloppement ;

- analysent en commun les questions 6conomiques d'intfr~t mutuel, et notamment P'ar-
ticulation de la politique 6conomique et les instruments n6cessaires A sa mise en oeuvre ;

- encouragent, notamment au moyen du programme "Action communautaire de coo-
p6ration dans le domaine de la science 6conomique" (ACE), une large coop6ration entre
6conomistes et cadres de la Communaut6 et de rEstonie afin d'acc616rer le transfert de sa-
voir-faire n6cessaire i la formulation des politiques 6conomiques et d'assurer une large dif-
fusion des r6sultats de la recherche relative A celles-ci.
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ARTICLE 98

ADMINISTRATION PUBLIQUE

Les parties encouragent la cooperation entre leurs administrations publiques, notam-
ment par la mise sur pied de programmes d'6changes, afin d'am~liorer la connaissance r6-
ciproque de la structure et du fonctionnement de leurs syst~mes respectifs.

ARTICLE 99

LUTTE CONTRE LA DROGUE

1. Dans les limites de leurs pouvoirs et de leurs comp6tences respectifs, les parties coo-
pbrent pour am~liorer la mise en oeuvre et l'efficacit6 des politiques et des mesures de lutte
contre la production, roffre et le trafic illicites de stup6fiants et de substances psychotropes,
y compris la pr6vention du d~tournement des pr~curseurs chimiques, ainsi que pour favo-
riser la prevention et la r6duction de la demande de drogues.

2. Les parties conviennent des m6thodes de coop6ration n~cessaires A la r~alisation de
ces objectifs, y compris les modalit~s de mise en oeuvre d'actions communes.

3. La cooperation dans ce domaine s'appuie sur une consultation mutuelle et une coo-
p6ration 6troite entre les parties en ce qui concerne les objectifs et les mesures adopt~s dans
les domaines vis~s au paragraphe I et comporte, entre autres, dans la mesure du possible,
une assistance technique de la Communaut6.

La coop6ration visant la prevention du trafic illicite des stupffiants et des substances
psychotropes comprend une assistance technique et administrative couvrant notamment:

- l'laboration et la mise en oeuvre de la r6glementation nationale ;

- la creation d'institutions, de centres d'information et de centres d'action sanitaire et
sociale ou leur renforcement ;

- raccroissement de l'efficacit6 des institutions actives dans le domaine de la lutte con-
tre le trafic de drogues ;

- la formation du personnel et la recherche;

- la pr6vention du d~toumement des prcurseurs et des autres substances importantes
utilis~es pour la fabrication illicite de stup~fiants et de substances psychotropes, au moyen
de l'6tablissement de normes appropri~es, 6quivalentes A celles adopt~es par la Communau-
t6 et les organismes internationaux pertinents, et notamment par le Groupe d'action sur les
produits chimiques (GAPC).

Les parties peuvent convenir d'y ajouter d'autres domaines.



Volume 2019, 1-34784

TITRE VII

COOPERATION DANS LE DOMAINE DE LA PREVENTION

DES ACTIVITES ILLEGALES

ARTICLE 100

1. Dans les limites de leurs pouvoirs et de leurs comptences respectifs, les parties coo-
p~rent en vue de pr6venir en particulier les activit6s ill6gales suivantes :

- l'immigration ill6gale et la pr6sence ill6gale de leurs ressortissants sur le territoire
de rautre partie, compte tenu du principe et de la pratique de la r6admission;

- la corruption ;

- les transactions ill6gales portant sur les d6chets industriels et les produits de con-
trefagon ;

- le trafic illicite de stup6fiants et de substances psychotropes;

- le crime organis6;

- le trafic des personnes et la criminalit6 en relation avec 'activit6 de r6seaux d'immi-
gration ill6gale ;

- le vol et le commerce ill6gal de mati~res nucl6aires ou radioactives

- le transfert ill~gal de v6hicules A moteur.

2. La coop6ration dans les domaines vises au paragraphe 1 s'appuie sur des consulta-
tions mutuelles et une coordination 6troite entre les parties ; elle devrait comprendre la four-
niture d'une assistance technique et administrative pour:

- 1laboration d'une l6gislation nationale ;

- la cr6ation de centres d'information et de bases de donn6es;

- le renforcement de l'.efficacit6 des institutions charg6es de la pr6vention des activit6s
ill6gales ;

- la formation du personnel et le d6veloppement des infrastructures de recherche;

- '61aboration de mesures mutuellement acceptables de lutte contre les activit6s ill6-
gales.

Les parties peuvent convenir d'y ajouter d'autres domaines.

TITRE VIII

COOPERATION CULTURELLE

ARTICLE 101

1. Les parties s'engagent A promouvoir, A encourager et A faciliter la coop6ration cul-
turelle. Le cas 6ch6ant, les activit6s de coop6ration culturelle de la Communaut6 ou celles
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de Fun ou de plusieurs des Etats membres peuvent tre 6tendus A 'Estonie, et d'autres acti-
vit~s pr~sentant un mt6ret pour les deux parties peuvent ftre entreprises.

Cette cooperation peut porter en particulier sur les domaines suivants:

- la traduction d'oeuvres litt~raires ;

- les 6changes A vocation non commerciale d'oeuvres d'art et d'artistes;

- la conservation et la restauration de monuments et de sites (patrimoines architectural
et culturel) ;

- des actions de formation, notamment en mati~re de gestion des oeuvres d'art;

- r'organisation de manifestations culturelles (par exemple, festivals de la chanson);

- la publicit6 autour des 6v~nements culturels d'importance.

2. Les parties peuvent coop~rer A la promotion de l'industrie audiovisuelle en Europe.
En particulier, le secteur audiovisuel estonien peut demander A participer A des actions en-
treprises par la Communaut6 dans le cadre du programme MEDIA, selon les procedures
fix~es par les instances charg~es de g6rer les diverses activit~s et la decision du Conseil du
21 d~cembre 1990 arrtant ce programme.

Les parties coordonnent et, le cas 6ch~ant, harmonisent leurs politiques en mati~re de
r~glementation des 6missions transfrontali~res, en attachant une importance particuli~re
aux questions li6es A l'acquisition des droits de propri~t6 intellectuelle pour les 6missions
distributes par satellite ou cable, ainsi qu'aux normes techniques dans le domaine de
l'audiovisuel et A la promotion de la technologie audiovisuelle europ6enne.

La cooperation peut comprendre, entre autres, l'change de programmes, l'octroi de
bourses et la fourniture de materiels pour la formation dejournalistes et d'autres profession-
nels des m6dias.

TITRE IX

COOPERATION FINANCIERE

ARTICLE 102

Pour la r~alisation des objectifs du present accord, l'Estonie b~n~ficie, conform~ment
aux articles 103, 104, 105 et 106 et sans prejudice de l'article 105, d'une assistance finan-
ciare temporaire de la part de la Communaut6, sous forme de dons et de pr~ts, et notamment
de prEts de la Banque europ6enne d'investissement (BEI), conform6ment A l'article 18 de
ses statuts, destin6s A acc616rer la transition 6conomique de l'Estonie.

ARTICLE 103

L'assistance fmanciare est couverte par:

- les mesures prevues soit dans le cadre d'un programme indicatif pluriannuel 6tabli
au titre du programme PHARE institu6 par le r~glement (CEE) n 3906/89 du Conseil, tel
que modifi6, soit dans le cadre d'un nouveau dispositif financier pluriannuel mis en place
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par la Communaut6, apr~s consultation de r'Estonie et compte tenu des considerations ex-
posies aux articles 104 et 105 ;

- le ou les pr~ts accord~s par la Banque europ6enne d'investissement dans les limites
d'un plafond et pendant une p~riode de disponibilit6 i fixer apr~s des consultations avec
l'Estonie, conform~ment aux dispositions pertinentes du trait6 sur l'Union europ~enne.

ARTICLE 104

Les objectifs et les domaines de l'assistance fmanci6re de la Communaut6 sont d6finis
dans un programme indicatif fix6 d'un commun accord entre les deux parties. Les parties
en informent le Conseil d'association.

ARTICLE 105

1. A la demande de l'Estonie et en concertation avec les institutions financi6res inter-
nationales, dans le cadre du G-24, la Communaut6 examine, en cas de besoin particulier et
compte tenu de l'ensemble des ressources fmancires disponibles, la possibilit6 d'accorder
une assistance financi6re temporaire pour :

- appuyer radoption de mesures destin6es A maintenir la convertibilit6 de la monnaie
estonienne ;

- soutenir les efforts de stabilisation et d'ajustement structurel entrepris i moyen ter-
me, y compris au moyen d'une aide A la balance des paiements.

2. Cette assistance financi6re est subordonn6e A la pr6sentation par rEstonie de pro-
grammes de convertibilit6 et/ou de restructuration de l'6conomie approuv6s par le FMI dans
le cadre du G-24, le cas 6ch6ant, i l'acceptation de ces programmes par la Communaut6, au
respect permanent de ces programmes par l'Estonie et, comme demier objectif, A une tran-
sition rapide vers un syst6me bas6 sur des sources de fmnancement priv6es.

3. Le Conseil d'association est inform6 des modalit6s d'octroi de cette assistance et du
respect des engagements pris par rEstonie en ce qui conceme cette assistance.

ARTICLE 106

L'assistance financi6re de la Communaut6 est 6valu6e i la lumi&re des besoins qui ap-
paraissent et du niveau de d6veloppement de l'Estonie, compte tenu des priorit6s qui ont 6t6
fix6es et de la capacit6 d'absorption de l'6conomie estonienne, de la facult6 de rembourse-
ment des prets et des progr6s r6alis6s par rEstonie sur la voie de '6conomie de march6 et
de la restructuration.

ARTICLE 107

Afin de permettre une utilisation optimale des ressources disponibles, les parties
veillent i ce qu'il y ait une coordination 6troite entre les contributions de la Communaut6
et celles d'autres intervenants, tels que les Etats membres, les pays tiers, y compris le G-24,
et les institutions financifres intemationales, telles que le Fonds mon6taire international, la
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Banque internationale pour la reconstruction et le d~veloppement et la Banque europ~enne
pour la reconstruction et le d~veloppement.

ARTICLE 108

L'Estonie participe aux programmes-cadres, aux programmes sp~cifiques, aux projets
et aux autres actions de la Communaut& dans les domaines indiqu~s A r'annexe X. Sans pr6-
judice de la participation actuelle de 'Estonie aux activit~s vis~es A cette annexe, le Conseil
d'association fixe les conditions et modalit~s de la participation de 'Estonie A ces activit~s.
La participation fmanci&re de l'Estonie aux activit~s vis~es I l'annexe X est fix~e sur la base
du principe selon lequel r'Estonie doit supporter elle-m~me les frais aff~rents A sa partici-
pation. Si n6cessaire, la Communaut6 peut decider, cas par cas et selon les r~gles applica-
bles au budget g~n~ral des Communaut~s europ6ennes, de payer un compl6ment A ]a
contribution estonienne.

TITRE X

DISPOSITIONS INSTITUTIONNELLES, GENERALES ET FINALES

ARTICLE 109

I1 est institu& un Conseil d'association, charg6 de superviser 1'application du present ac-
cord. Le Conseil d'association se r~unit au niveau minist~riel une fois par an et chaque fois
que les circonstances l'exigent. I1 examine tout problkme important se posant dans le cadre
de laccord ainsi que toute autre question bilat6rale ou internationale d'intrt commun.

ARTICLE 110

1. Le Conseil d'association est compos6, d'une part, de membres du Conseil de l'Union
europ~enne et de membres de la Commission des Communaut~s europ~ennes et, d'autre
part, de membres nommes par le gouvemement estonien.

2. Les membres du Conseil d'association peuvent se faire repr6senter selon les condi-
tions A pr~voir dans son r~glement int~rieur.

3. Le Conseil d'association arr~te son r~glement int~rieur.

4. La pr6sidence du Conseil d'association est exerc~e i tour de r6le par un membre du
Conseil de l'Union europ6enne et un membre du gouvemement estonien, selon les modali-
t~s A pr~voir dans le r~glement int~rieur.

5. S'il y a lieu, la BEI participe, A titre d'observateur, aux travaux du Conseil d'associa-
tion.

ARTICLE 111

Pour la r~alisation des objectifs du present accord, le Conseil d'association dispose d'un
pouvoir de decision dans les cas qui y sont pr~vus. Les decisions prises sont obligatoires
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pour les parties, qui sont tenues de prendre les mesures que n6cessite leur ex6cution. Le
Conseil d'association peut 6galement formuler des recommandations appropri6es.

Le Conseil d'association arr~te ses d6cisions et formule ses recommandations d'un
commun accord entre les deux parties.

ARTICLE 112

1. Chaque partie peut saisir le Conseil d'association de tout diff6rend relatif A lappli-
cation ou A rinterpr6tation du pr6sent accord.

2. Le Conseil d'association peut r6gler le diff6rend par voie de d6cision.

3. Chaque partie est tenue de prendre les mesures requises pour lapplication de la d6-
cision vis6e au paragraphe 2.

4. Au cas oi il ne serait pas possible de r6gler le diff6rend conform6ment au paragra-
phe 2, chaque partie peut notifier la d6signation d'un arbitre A rautre partie, qui est alors
tenue de d6signer un deuxi~me arbitre dans un d61ai de deux mois. Aux fins de lapplication
de cette proc6dure, la Communaut6 et les Etats membres sont consid6r6s comme une seule
partie au diff6rend.

Le Conseil d'association d6signe un troisibme arbitre.

Les d6cisions des arbitres sont prises A la majorit&

Chaque partie au diff6rend est tenue de prendre les mesures requises pour l'application
de la d6cision des arbitres.

ARTICLE 113

1. Le Conseil d'association est assist6, dans l'accomplissement de sa mission, par un
comit6 d'association, compos6, d'une part, de repr6sentants de membres du Conseil de
r'Union europ6enne et de membres de la Commission des Communaut6s europ6ennes et,
d'autre part, de repr6sentants du gouvemement estonien, nonnalement au niveau des hauts
fonctionnaires.

Le Conseil d'association d6termine dans son r~glement int6rieur les taiches du comit6
d'association, qui consistent notamment A pr6parer les r6unions du Conseil d'association,
ainsi que le mode de fonctionnement du comit6 d'association.

2. Le Conseil d'association peut d616guer au comit6 d'association tout ou partie de ses
comptences. Dans ce cas, le comit& d'association arr~te ses d6cisions conform6ment aux
conditions 6nonc6es I l'article 111.

ARTICLE 114

Le Conseil d'association peut d6cider de constituer tout autre comit6 ou organe special
propre a rassister dans laccomplissement de sa mission.

Le Conseil d'association d6termine dans son rbglement int6rieur la composition, les ta-
ches et le mode de fonctionnement de ces comit~s ou organes.
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ARTICLE 115

I1 est institu6 une commission parlementaire. Cette commission constitue 1'enceinte ofi
les membres du Parlement letton et ceux du Parlement europden se rencontrent et 6chan-
gent leurs vues. Elle se rdunit selon une p6riodicit6 qu'elle ditermine.

ARTICLE 116

1. La commission parlementaire est composde, d'une part, de membres du Parlement
europden et, d'autre part, de membres du Parlement estonien.

2. La commission parlementaire arrte son r~glement intdrieur.

3. La prdsidence de la commission parlementaire est exercde A tour de r6le par le Par-
lement europden et le Parlement estonien, selon les modalitds A prdvoir dans le r6glement
intdrieur.

ARTICLE 117

La commission parlementaire peut demander au Conseil d'association de lui fournir
toute information utile relative A l'application du present accord ; le Conseil d'association
lui fournit les informations demanddes.

La commission parlementaire est informde des decisions du Conseil d'association.

La commission parlementaire peut adresser des recommandations au Conseil d'asso-
ciation.

ARTICLE 118

Dans le cadre du present accord, chaque partie s'engage i assurer l'acc~s des personnes
physiques et morales de l'autre partie, sans aucune discrimination par rapport A ses propres
ressortissants, i ses tribunaux et instances administratives comptents afro qu'elles puissent
y faire valoir leurs droits individuels et reels, y compris ceux relatifs & la propriit6 intellec-
tuelle, industrielle et commerciale.

ARTICLE 119

Aucune disposition du present accord n'emp&che une partie de prendre les mesures:

a) qu'elle estime ndcessaires pour prdvenir la divulgation d'informations contraires
aux intdrts essentiels de sa sdcurit6 ;

b) qui se rapportent i la production ou au commerce d'armes, de munitions ou de ma-
tdriel de guerre ou A la recherche, au daveloppement ou i la production indispensables i sa
dafense, pour autant que ces mesures n'alt~rent pas les conditions de concurrence pour les
produits non destinds A des fins spdcifiquement militaires ;

c) qu'elle estime essentielles pour assurer sa sdcurit6 en cas de troubles internes gra-
ves susceptibles de porter atteinte A la paix publique, en cas de guerre ou de tension inter-
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nationale grave constituant un risque de guerre ou pour s'acquitter des obligations qu'elle a
accept6es en vue d'assurer le maintien de la paix et de la s6curit6 intemationale ;

d) qu'elle estime n6cessaires pour respecter ses obligations et ses engagements inter-
nationaux en matire de contr6le de l'utilisation des produits et des technologies industriels
A double usage.

ARTICLE 120

1. Dam les domaines couverts par le pr6sent accord et sans prejudice de toute disposi-
tion particuli~re y figurant :

- le r6gime appliqu6 par lEstonie A l'6gard de la Communaut6 ne peut donner lieu i
aucune discrimination entre les Etats membres, leurs ressortissants ou leurs soci6t6s ou suc-
cursales ;

- le r6gime appliqu6 par la Communaut6 A rHgard de lEstonie ne peut donner lieu i
aucune discrimination entre les ressortissants, les soci6t6s ou les succursales de l'Estonie.

2. Les dispositions du paragraphe 1 s'entendent sans pr6judice du droit des parties d'ap-
pliquer les dispositions pertinentes de leur 16gislation fiscale aux contribuables qui ne se
trouvent pas dam une situation identique quant i leur lieu de r6sidence.

ARTICLE 121

Les produits originaires d'Estonie ne b6n6ficient pas, A l'importation dans la Commu-
naut6, d'un r6gime plus favorable que celui que les Etats membres s'appliquent entre eux.

Le r6gime accord6 A rEstonie en vertu du titre IV et du chapitre I du titre V ne doit pas
Etre plus favorable que celui que les Etats membres s'appliquent entre eux.

ARTICLE 122

1. Les parties prennent toute mesure g6n6rale ou particuli~re requise pour s'acquitter
de leurs obligations au titre du pr6sent accord. Elles veillent i ce que les objectifs d6fimis
dans celui-ci soient atteints.

2. Si une partie consid~re que rautre partie n'a pas rempli une obligation au titre du pr6-
sent accord, elle peut prendre des mesures appropri6es. Auparavant, elle doit, sauf en cas
d'extr~me urgence, fournir au conseil d'association tous les 616ments d'information perti-
nents n6cessaires A un examen approfondi de la situation en vue de la recherche d'une so-
lution acceptable pour les parties.

Le choix doit porter par priorit6 sur les mesures qui perturbent le moins le fonctionne-
ment du pr6sent accord. Ces mesures sont notifi6es imm6diatement au Conseil d'associa-
tion et font l'objet de consultations au sein de celui-ci A la demande de l'autre partie.

ARTICLE 123

Le pr6sent accord ne porte pas atteinte, avant que des droits 6quivalents n'aient 6 ac-
cord6s aux personnes et aux agents 6conomiques en vertu de cet accord, aux droits qui leur
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sont garantis par des accords liant un ou plusieurs Etats membres, d'une part, et rEstonie,
d'autre part, saufdans les secteurs relevant de la competence de la Communaut6 et sans pr6-
judice des obligations mcombant aux Etats membres du fait du present accord dans les sec-
teurs relevant de leur competence.

ARTICLE 124

Aux fins du present accord, le terme "parties" d~signe, d'une part, la Communaut6, ou
ses Etats membres, ou la Communaut6 et ses Etats membres, conform~ment A leurs pou-
voirs respectifs, et, d'autre part, 'Estonie.

ARTICLE 125

Les protocoles n 1 A 5 et les annexes I A X font partie int6grante du present accord.

ARTICLE 126

Le present accord est conclu pour une duroe illimit~e.

Chacune des parties peut d~noncer le present accord en notifiant son intention A l'autre
partie. Le present accord cessera d'etre applicable six mois apr~s une telle notification.

ARTICLE 127

Le Secretariat g~n6ral du Conseil de lUnion europ~enne est le d~positaire du present
accord.

ARTICLE 128

Le present accord s'applique, d'une part, aux territoires ofi les trait~s instituant la Corn-
munaut6 europ~enne, la Communaut6 europ~enne du charbon et de l'acier, la Communaut6
europ~enne de l'nergie atomique sont d'application et dans les conditions pr~vues par les-
dits trait6s et, d'autre part, au territoire de la R~publique d'Estonie.

ARTICLE 129

Le present accord est r~dig en double exemplaire en langues allemande, anglaise, da-
noise, espagnole, finnoise, frangaise, grecque, italienne, n~erlandaise, portugaise, su~doise
et estonienne, chacun de ces textes faisant 6galement foi.

ARTICLE 130

Le present accord sera approuv6 par les deux parties selon les proc6dures qui leur sont
propres.

Le present accord entre en vigueur le premier jour du deuxi~me mois suivant la date A
laquelle les parties se notifient raccomplissement des procedures vis~es au premier alin6a.
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D~s son entree en vigueur, le present accord remplace laccord concernant le commer-

ce et la cooperation 6conomique et commerciale entre la Communaut6 6conomique euro-

p~enne et la R~publique d'Estonie, sign6 A Bruxelles le 11 mai 1992.

Le present accord est en partie fond& sur raccord entre la Communaut6 europ~enne, la

Communaut6 europ~enne de l'6nergie atomique et la Communaut6 europ~enne du charbon

et de lacier et la R~publique d'Estonie sur la libralisation des 6changes et l'institution de

mesures d'accompagnement, sign6 le 18 juillet 1994 ;-il en reprend les dispositions essen-

tielles et les d~veloppe. D~s son entree en vigueur, le present accord remplace cet accord

sur la lib~ralisation des 6changes et rinstitution de mesures d'accompagnement.

Les decisions de la commission mixte institute par raccord concemant le commerce

et la cooperation 6conomique et commerciale, qui est en outre charg~e d'ex~cuter les taches

qui lui ont 6t6 confides par laccord sur la lib~ralisation des 6changes et rinstitution de me-

sures d'accompagnement, continuent d'etre applicables tant qu'elles 'ont pas 6t6 abrog~es

par des decisions du Conseil d'association.

Lors de sa premiere reunion, le Conseil d'association adopte toutes les modifications
au present accord, en particulier A ses annexes et A ses protocoles, qui sont n~cessaires pour

radapter aux modifications de laccord sur la lib6ralisation des 6changes et rinstitution de

mesures d'accompagnement, d6cid6es par la commission mixte entre la date de la signature

et la date de lentr6e en vigueur du pr6sent accord.

Fait A Luxembourg, le douze juin mil neuf cent quatre-vingt-quinze.

[ Pour les signatures, voirp. 296 du prdsent volume. ]
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Pour le Royaume de Belgique
Voor het Koninkrijk Belgid
FOr das K6nigreich Belgien

(Erick Derycke]

Ph Kongeriget Danmarks vegne

If/L/ 11map;; " [Niels Helveg Petersen]

FOr die Bundesrepublik Deutschland

42 % [Klaus Kinkel]

fla Trjv EXJ"VtKf] -rllaIOKpaTia

[George Alexandre Mangakis]

Par el Reino de Esparia

[Carlos Westendorp y Cabeza]
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Pour la R6publique frangaise 4

[Michel Barnier]

Thar ceann na hbireann
For Ireland

Per la Repubblica italiana

[Dick Spring]

[Susanna Agnelli]

Pour le Grand-Du de Luxembourg

" [Jacque Poos]

Voor het Koninkrijk der Nederlanden

[Hans Van Mierlo]
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FOr die Republik Osterreich

[Wolfgang Schussel]

Pela RepOblica Portuguesa

[Jos6 Manuel Durao Barroso]

Suomen tasavallan puolesta

[Tarja Halonen]

F6r Konungariket Sverige

[Lena Hjelm-Wallen]

For the United Kingdom of Great Britain and Northern Ireland

[Douglas Hurd]
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Por las Comunidades Europeas
For De Europmiske Fllesskaber
FOr die EuropAischen Gemeinschaften
F o nq EupWnoIKtq KOLv6rr-re q
For the European Communities
Pour les Communaut6s europ6ennes
Per le Comunitb europee
Voor de Europese Gemeenschappen
Pelas Comunidades Europeias
Euroopan yhteisdjen puolestE
PA Europeiska gemenskapernas vagnar

Eesti Vabariigi nimel

[Michel Bamier]

[Hans Van den Broek]

[T"iit Vdhi]
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ANNEX I

LIST OF PRODUCTS REFERRED TO IN ARTICLES 9 AND 17 OF THE AGREEMENT

[Not published herein]

ANNEX H

GOODS REFERRED TO IN ARTICLE 16

[Not published herein]

ANNEX III

LIST OF PRODUCTS REFERRED TO IN ARTICLE 19(2)

[Not published herein]

ANNEX TO ANNEX III

MAXIMUM IMPORT PRICE ARRANGEMENT FOR CERTAIN SOFT FRUIT FOR PROCESSING

1. Minimum import prices are fixed for each marketing year for the following
products:

0810 30 10 Blackcurrants

0810 40 30 Bilberries

0810 40 50 Fruit of species Vaccinium macrocarpon and Vaccinium corymbosum

The minimum import prices are fixed by the Community in consultation with Estonia
taking into consideration the price evolution, impofted quantities and market development
in the Community.

2. The minimum import prices shall be respected in accordance with the following
criteria:

- during each three-month period of the marketing year the average unit value for
each product listed in paragraph 1, imported into the Community, shall not be lower than
the minimum import price for'that product,

during any period of two weeks the average unit value for each product listed in
paragraph 1, imported in the Community shall not be lower than 90% of the minimum
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import price for that product, insofar as the quantities imported during this period are not
less than 4% of the normal annual import.

3. In case of non-respect of one of these criteria the Community may introduce
measures ensuring that the minimum import price is respected for each consignment of the
product concerned imported from Estonia.

ANNEX IV

PRODUCTS REFERRED TO IN ARTICLE 19(2)

ARRANGEMENTS FOR IMPORTS OF LIVE BOVINE ANIMALS, BOVINE MEAT, SHEEP AND
GOATMEAT INTO THE COMMUNITY

1. Independently of the balance sheet arrangements foreseen in Regulation (EEC) No
805/68, a global tariff quota of 3 500 heads of live bovine animals for fattening or for
slaughter, with a live weight of not less than 160 kg and not more than 300 kg, falling within
CN code 0102, shall be opened to imports from Latvia, Lithuania and Estonia.

The reduced levy or specific duty rate applicable to animals under this quota shall be
fixed at 25% of the full amount of the levy or the specific duty rate.

2. In case forecasts show that imports into the Community may exceed 425 000 head
for any given year, the Community may take safeguard measures in accordance with Reg-
ulation (EEC) No 805/68, notwithstanding any other rights given under this Agreement.

3. A global tariff quota of 1 500 tonnes of meat of bovine animals, fresh, chilled or
frozen, falling within CN codes 0201 and 0202, shall be opened to imports from Latvia,
Lithuania and Estonia.

The reduced duty rate and levy or specific duty rate applicable under this quota shall
be fixed at 40% of their full amount.

4. Within the framework of the autonomous import arrangements provided for in Reg-
ulation (EEC) No 3643/85, a global quota of 100 tonnes of meat of sheep or goats, fresh,
chilled or frozen, falling within CN code 0204, shall be reserved for Latvia, Lithuania and
Estonia.
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ANNEX V

PRODUCTS REFERRED TO IN ARTICLE 19(2)

[Not published herein]

ANNEX VI

LIST OF PRODUCTS REFERRED TO IN ARTICLE 22(1)

[Not published herein]

ANNEX VII

CONCERNING ARTICLE 43(1)

Legal acts relating to real-estate property in frontier regions in accordance with legis-
lation in force in certain Member States of the Community.

This reservation is not to be applied in a manner inconsistent with the Most Favoured
Nation treatment.

ANNEX VIII

CONCERNING ARTICLE 47

FINANCIAL SERVICES

Financial services: definitions

A financial service is any service of a financial nature offered by a financial service
provider of a Party. Financial services include the following activities:

A. All insurance and insurance-related services

1. Direct insurance (including co-insurance)

(i) life

(ii) non-life.

2. Reinsurance and retrocession.

3. Insurance intermediation, such as brokerage and agency.
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4. Services auxiliary to insurance, such as consultancy, actuarial, risk assessment and
claim settlement services.

B. Banking and other financial services (excluding insurance)

1. Acceptance of deposits and other repayable funds from the public.

2. Lending of all types, including, inter alia, consumer credit, mortgage credit, fac-
toring and financing of commercial transactions.

3. Financial leasing.

4. All payment and money transmission services, including credit charge and debit
cards, travellers cheques and bankers drafts.

5. Guarantees and commitments.

6. Trading for own account of customers, whether on an exchange, in an over the
counter market or otherwise, the following:

(a) money market instruments (cheques, bills, certificates of deposits, etc.);

(b) foreign exchange;

(c) derivative products including, but not limited to, futures and options;

(d) exchange rates and interest rate instruments, including products such as swaps,
forward rate agreements, etc.;

(e) transferable securities;

(f) other negotiable instruments and financial assets, including bullion.

7. Participation in issues of all kinds of securities, including under-writing and
placement as agent (whether publicly or privately) and provision of services related to such
issues.

8. Money broking.

9. Asset management, such as cash or portfolio management, all forms of collective
investment management, pension fund management, custodial depository and trust
services.

10. Settlement and clearing services for financial assets, including securities,
derivative products, and other negotiable instruments.

11. Advisory intermediation and other auxiliary financial services on all the activities
listed in Points 1 to 10 above, including credit reference and analysis, investment and
portfolio research and advice, advice on acquisitions and on corporate restructuring and
strategy.

12. Provision and transfer of financial information, and financial data processing and
related software by providers of other financial services.

The following activities are excluded from the definition of financial services:

(a) Activities carried out be central banks or by any other public institution in pursuit
of monetary and exchange rate policies.

(b) Activities conducted by central banks, government agencies or departments, or
public institutions, for the account or with the guarantee of the government, except when
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those activities may be carried out by financial service providers in competition with such
public entities.

(c) Activities forming part of a statutory system of social security or public retirement
plans, except when those activities may be carried out by financial service providers in
competition with public entities or private institutions.

ANNEX IX

CONCERNING ARTICLE 66

INTELLECTUAL, INDUSTRIAL AND COMMERCIAL PROPERTY PROTECTION

1. Paragraph 3 of Article 66 concerns the following multilateral conventions:
- International Convention for the Protection of Performers, Producers of Phono-

grams and Broadcasting Organizations (Rome, 1961); l

- Nice Agreement concerning the International Classification of Goods and Services
for the purposes of the Registration of Marks (Geneva, 19772 and amended in 1979);

- Protocol relating to the Madrid Agreement concerning the International Registra-
tion of Marks (Madrid, 1989);

- Budapest Treaty on the International Recognition of the Deposit of Micro-organ-
isms for the purposes of Patent Procedures (1977, modified in 1980); 3

- International Convention for the Protection of New Varieties of Plants (UPOV)
(Geneva Act, 1991).

The Association Council may decide that paragraph 3 of Article 66 shall apply to other
multilateral conventions. In this respect, Estonia will favourably consider acceding to the
Madrid Agreement concerning the International Registration of Marks (Stockholm Act,
1967 and amended in 1979).

2. The Parties confirm the importance they attach to the obligations arising from the
following multilateral conventions:

- Paris Convention for the Protection of Industrial Property4 (Stockholm Act, 1967
and amended in 1979);

- Patent Cooperation Treaty (Washington, 1970, amended in 19795 and modified in
1984);

- Berne Convention for the Protection of Literary and Artistic Works (Paris Act,
1971).6

I. United Nations, Treaty Series, vol. 496, p. 43.
2. Ibid., vol. 1154, p. 89.
3. Ibid., vol. 18 6 1, p. 3 6 1.
4. Ibid., vol. 828, p. 305.
5. Ibid., vol. 1160, p. 231.
6. Ibid., vol. 1161, p. 3.
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3. From entry into force of this Agreement, Estonia shall grant to Community com-
panies and nationals, in respect of the recognition and protection of intellectual, industrial
and commercial property, treatment no less favourable than that granted by it to any third
country under bilateral agreements.

4. The provisions of paragraph 3 shall not apply to advantages granted by Estonia to
any third country on an effective reciprocal basis.

ANNEXX

PARTICIPATION OF ESTONIA IN COMMUNITY PROGRAMMES

Estonia may participate in Community framework programmes, specific programmes,
projects or other actions in the fields of:

- research

- information services

- the environment

- education, training and youth
- social policy and health

- consumer protection

- small and medium-sized enterprises

- tourism

- culture

- the audiovisual sector

- civil protection

- trade facilitation

- energy

- transport, and

- the fight against drugs and drug addiction.

The Association Council may agree to add other fields of Community activities to
those listed above, where it is considered to be of mutual interest or to contribute to the
attainment of the objectives of the Europe Agreement.
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LIST OF PROTOCOLS

1 On trade in textile and clothing products

2 On trade between the Community and Estonia in processed agricultural products

3 Concerning the definition of originating products and methods of administrative
cooperation

4 On specific provisions relating to trade between Estonia and Spain and Portugal

5 On mutual assistance between administrative authorities in customs matters

PROTOCOL 1

ON TRADE IN TEXTILES AND CLOTHING PRODUCTS

ARTICLE I

Imports into the Community of textile products listed in Annex I and originating in Es-
tonia shall not be subject for the duration of this Protocol in quantitative limits or measures
of equivalent effect, unless otherwise provided for in this Protocol.

ARTICLE 2

1. Should quantitative limits be introduced, exports to the Community of the textile
products of Estonian origin made subject to quantitative limits shall be subject to a double-
checking system as specified in Appendix A.

2. At the time of entry into force of this Protocol, exports to the Community of prod-
ucts of Estonian origin listed in Annex II not subject to quantitative limits shall be subject
to surveillance through the double-checking system referred to in paragraph 1 above.

3. Following consultations in accordance with the procedures set out in Article 15,
exports to the Community of products of Estonian origin covered by Annex I other than
those listed in Annex II, may be made subject by the Community to surveillance through
the double-checking system referred to in paragraph 1 or to a prior surveillance system.

ARTICLE 3

1. Imports into the Community of textile products covered by this Protocol shall not
be subject to the quantitative limits established under this Protocol, provided that they are
declared to be for re-export outside the Community in the same state or after processing,
within the framework of the administrative system of control which exists within the Com-
munity.
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However, the release for home use of products imported into the Community under the
conditions referred to above shall be subject to the production of an export licence issued
by the authorities of Estonia, and to proof of origin in accordance with the provisions of
Appendix A.

2. Where the Community authorities ascertain that imports of textile products have
been set off against a quantitative limit established under this Protocol, but that the products
have subsequently been re-exported outside the Community, the authorities shall inform
the Estonian authorities within four weeks of the quantities involved and authorize imports
of identical quanti-ies of the same products, which shall not be set off against the
quantitative limit established under this Protocol for the current or the following year, as
appropriate.

3. The Community and Estonia recognize the special and differential character of re-
imports of textile products into the Community after processing in Estonia as a specific
form of industrial and trade cooperation.

Should quantitative limits be established under Article 5, provided that they are effect-
ed in accordance with the regulations on economic outward processing in force in the Com-
munity, these reimports shall not be subject to these quantitative limits if they are subject
to the specific arrangements laid down in Appendix C.

ARTICLE 4

Should quantitative limits be introduced under Article 5, the following provisions shall
apply:

1. In any Protocol year advance use of a portion of the quantitative limit established
for the following Protocol year is authorized for each category of products up to 5% of the
quantitative limit for the current Protocol year.

Amounts delivered in advance shall be deducted from the corresponding quantitative
limits established for the following Protocol year.

2. Carry-over to the corresponding quantitative limit for the following Protocol year
of the amounts not used during any Protocol year is authorized for each category of prod-
ucts up to 7% of the quantitative limit for the current Protocol year.

3. Transfers in respect of categories in Group I shall not be made from any category
except as follows:

- transfers between categories 2 and 3 and from category 1 to categories 2 and 3 may
be made up to 4% of the quantitative limits for the category to which the transfer is made,

- transfers between categories 4, 5, 6, 7 and 8 may be made up to 4% of the quanti-
tative limit for the category to which the transfer is made.

Transfers into any category in Groups II, Il, IV and V may be made from any category
or categories in Groups I, II, III, IV and V up to 5% of the quantitative limit for the category
to which the transfer is made.

4. The table of equivalence applicable to the transfers referred to above is given in
Annex I to this Protocol.
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5. The increase in any category of products resulting from the cumulative application
of the provisions in paragraphs 1, 2 and 3 above during a Protocol year shall not exceed the
following limits:

- 13% for categories of products in Group I,

- 13,5% for categories of products in Groups II, III, IV and V.

6. Prior notification shall be given by the Estonian authorities in the event of recourse
to the provisions of paragraphs 1, 2 and 3 above, at least 15 days in advance.

ARTICLE 5

1. Exports of textile products listed in Annex I to this Protocol may be made subject
to quantitative limits on the conditions laid down in the following paragraphs.

2. Should imports of textile products originating in Estonia and covered by this
Protocol take place in such increased quantities, or under such conditions, so as to cause
serious damage or actual threat thereof to the Community's production of like or directly
competitive products, the Community may request consultations under Article 15 of this
Protocol with a view to reaching agreement or an appropriate quantitative limit for the
textile category in question.

3. Pending a mutually satisfactory solution, Estonia undertakes, from the date of no-
tification of the request for consultations, to suspend or limit at the level indicated by the
Community, exports of the category of products in question to the Community or the region
or regions of the Community market specified by the Community.

The Community shall authorize the importation of products of the said category
shipped from Estonia before the date on which the request for consultations was submitted.

4. Should the Parties be unable in the course of consultations to reach a satisfactory
solution within the period specified in Article 15, the Community shall have the right to in-
troduce a definitive quantitative limit at an annual level not lower than 106% of the level
of imports reached during the calendar year preceding that in which the imports gave rise
to the request for consultations.

The annual level so fixed shall be revised upwards after consultations in accordance
with the procedure referred to in Article 15, should the trend of total imports into the Com-
munity of the product in question make this necessary.

5. The annual growth rate for the quantitative limits introduced under this Article
shall be fixed by agreement between the Parties in accordance with the consultation proce-
dures established in Article 15.

6. In the event of the provisions of paragraphs 2, 3 or 4 being applied, Estonia under-
takes to issue export licences for products covered by contracts concluded before the intro-
duction of the quantitative limit, up to the volume of the quantitative limit fixed.

7. Up to the date of communication of the statistics referred to in Article 12(6), the
provisions of paragraph 2 of this Article shall apply on the basis of the annual statistics pre-
viously communicated by the Community.
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ARTICLE 6

1. In view of ensuring the effective functioning of this Protocol, the Community and
Estonia agreed to cooperate fully in order to prevent, to investigate and to take any neces-
sary legal and/or administrative action against circumvention by transhipment, rerouting,
false declaration concerning the country or place of origin, falsification of documents, false
declaration concerning fibre content, quantities description or classification of merchandise
and by whatever other means. Accordingly, the Community and Estonia agree to establish
the necessary legal provisions and administrative procedures permitting effective action to
be taken against such circumvention, which shall include the adoption of legally binding
corrective measures against exporters and/or importers involved.

2. Should the Community believe on the basis of information available that the
present Protocol is being circumvented, the Community will consult with Estonia with a
view to reaching a mutually satisfactory solution. These consultations will be held as early
as possible and at the latest within 30 days from the date of request.

3. Pending the results of the consultations referred to in paragraph 2, Estonia shall, as
a precautionary measure, if so requested by the Community, take all necessary measures to
ensure that, where sufficient evidence of circumvention is provided, adjustments of quan-
titative limits established under Article 5 liable to be agreed following the consultations re-
ferred to in paragraph 2 may be carried out for the quota year in which the request to open
consultations in accordance with paragraph 2 was made, or for the following year if the
quota for the current year is exhausted.

4. Should the Parties be unable, in the course of the consultation referred to in para-
graph 2 to reach a mutually satisfactory solution, the Community shall have the right:

(a) Where there is sufficient evidence that products originating in Estonia have been
imported in circumvention of the present Protocol, to set off the relevant quantities against
the quantitative limits established under Article 5;

(b) Where sufficient evidence shows that a false declaration concerning fibre content,
quantities, description or classification of products originating in Estonia has occurred, to
refuse to import the products in question;

(c) Should it appear that the territory of Estonia is involved in transhipment or rerout-
ing of products not originating in Estonia, to introduce quantitative limits against the same
products originating in Estonia if they are not already subject to quantitative limits, or to
take any other appropriate measures.

5. 'The Parties agree to establish a system of administrative cooperation to prevent
and to address effectively all problems arising from circumvention in accordance with the
provisions of Appendix A of this Protocol.

ARTICLE 7

1. The quantitative limits established under Protocol on imports into the Community
of textile products of Estonian origin will not be broken down by the Community into
regional shares.
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2. The Parties shall cooperate in order to prevent sudden and prejudicial changes in
traditional trade flows resulting in regional concentration of direct imports into the Com-
munity.

3. Estonia shall monitor its exports of products under restraint or surveillance into
the Community. Should a sudden and prejudicial change in traditional trade flows arise,
the Community will be entitled to request consultations in order to find a satisfactory solu-
tion to those problems. Such consultations must be held within 15 working days of their
being requested by the Community.

4. Estonia shall endeavour to ensure that exports of textile products subject to quan-
titative limits into the Community are spaced out as evenly as possible over the year due
account being taken in particular of seasonal factors.

ARTICLE 8

In the event of denunciation of this Protocol as provided for in Article 18(1), the quan-
titative limits established pursuant to this Protocol shall be reduced on a pro rata temporis
basis unless the Parties decide otherwise by common agreement.

ARTICLE 9

Estonian exports of cottage-industry fabrics woven on hand or foot-operated looms,
garments or other made-up articles obtained manually from such fabrics and of traditional
folklore handicraft products shall not be subject to quantitative limits, provided that these
products originating in Estonia meet the conditions laid down in Appendix B.

ARTICLE 10

1. Should the Community consider that a textile product covered by this Protocol is
being imported into the Community from Estonia at a price abnormally lower than the
normal competitive level and is for this reason causing or threatening to cause serious
injury to Community producers of like or directly competitive products, it may request
consultations under Article 15, and in that event the following specific provisions shall be
applicable.

2. If following such consultations it is acknowledged by common accord that the sit-
uation described in paragraph 1 exists, Estonia shall take, within the limits of its powers,
the necessary steps, notably as regards the price at which the product in question will be
sold, to remedy the situation.

3. In order to determine whether the price of a textile product is abnormally lower
than the normal competitive level, it may be compared with:

- the prices generally charged for like products sold under the ordinary conditions by
other exporting countries on the market of the importing country,

- the prices of like national products at a comparable marketing stage on the market
of the importing country,
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- the lowest prices charged by a third country for the same product in the course of
ordinary commercial dealings in the three months preceding the request for consultations,
and not having led to the adoption of any measure by the Community.

4. Should the consultations referred to in paragraph 2 above fail to lead to agreement
within 30 days of the Community's request for consultations, the Community may, until
these consultations have produced a mutually satisfactory solution, temporarily refuse
consignments of the product in question at prices under the conditions referred to in
paragraph 1 above.

5. In totally exceptional and critical circumstances, where consignments of products
are being imported from Estonia into the Community at prices abnormally lower than the
normal competitive level, such as to cause injury which it would be difficult to repair, the
Community may temporarily suspend imports of the products concerned pending agree-
ment on a solution in the course of consultations, which shall be opened immediately. The
Parties shall do their utmost to reach a mutually acceptable solution within 10 working
days' notice of the opening of such consultations.

6. Should the Community have recourse to the measures referred to in paragraphs 4
and 5 above, Estonia may at any time request the opening of consultations to examine the
possibility of eliminating or modifying these measures where the causes which made them
necessary no longer exist.

ARTICLE 11

1. The classification of the products covered by this Protocol is based on the tariff
and statistical nomenclature of the Community (hereinafter called the "combined nomen-
clature", or in abbreviated form "CN") and any amendments thereof.

Where any decision on classification results in a change of classification practice or a
change of category of any product subject to this Protocol, the affected products shall fol-
low the trade regime applicable to the practice or category they fall into after such changes.

Any amendment to the combined nomenclature (CN) made in accordance with the pro-
cedures in force in the Community concerning categories of products covered by this Pro-
tocol or any decision relating to the classification of goods shall not have the effect of
reducing quantitative limits introduced pursuant to this Protocol.

2. The origin of the products covered by this Protocol shall be determined in accord-
ance with the rules in force in the Community.

Any amendment to these rules of origin shall be communicated to Estonia and shall
not have the effect of reducing any quantitative limit established pursuant to this Protocol.

The procedures for control of the origin of the products referred to above are laid down
in Appendix A.

ARTICLE 12

1. Estonia shall supply the Commission of the European Communities with precise
statistical information on all export licences issued for categories of textile products subject
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to the quantitative limits established under this Protocol, or to a double-checking system
expressed in quantities and in terms of value and broken down by Member States of the
Community, as well as on all certificates, issued by the competent Estonian authorities for
products referred to in Article 9 and subject to the provisions of Appendix B.

2. The Community shall likewise transmit to the Estonian authorities precise statis-
tical information on import authorizations issued by the Community authorities and import
statistics for products covered by the system referred to in Article 5(2).

3. The information referred to above shall, for all categories of products, be
forwarded before the end of the month following the month to which the statistics relate.

4. Upon request by the Community, Estonia shall supply import statistics for all
products covered by Annex I.

5. Should it be found on analysis of the information exchanged that there are signif-
icant discrepancies between the returns for exports and those for imports, consultations
may be initiated in accordance with the procedure specified in Article 15 of this Protocol.

6. For the purpose of applying the provisions of Article 5, the Community undertakes
to provide the Estonian authorities before 15 April of each year with the preceding year's
statistics on imports of all textile products covered by this Protocol, broken down by sup-
plying country and Community Member State.

ARTICLE 13

1. Estonia shall refrain from discrimination in the allocation of the export licences or
documents referred to in Appendices A and B.

ARTICLE 14

1. The Parties agree to examine the trend of trade in textile and clothing products each
year, in the framework of the consultations provided for in Article 15 and on the basis of
the statistics referred to in Article 12.

ARTICLE 15

1. Save where it is otherwise provided for in this Protocol, the consultation procedure
referred to in this Protocol shall be governed by the following provisions:

- as far as possible consultations shall be held periodically. Specific additional con-
sultations may also be held,

- any request for consultations shall be notified in writing to the other Party,

- where appropriate, the request for consultations shall be followed within a reason-
able period and in any case not later than 15 days following the notification by a report set-
ting out the circumstances which, in the opinion of the requesting Party, justify the
submission of such a request,



Volume 2019, 1-34784

- the Parties shall enter into consultations within one month of notification of the re-
quest at the latest, with a view to reaching agreement or a mutually acceptable conclusion
within one further month at the latest,

- the period of one month referred to above for the purpose of reaching agreement or
a mutually acceptable conclusion may be extended by common accord.

2. The Community may request consultations in accordance with paragraph 1 when
it ascertains that during a particular year of application of the Protocol difficulties arise in
the Community or one of its regions due to a sharp and substantial increase, by comparison
to the preceding year, in imports of a given category of Group I subject to the quantitative
limits established pursuant to this Protocol.

3. At the request of either Party, consultations shall be held on any problems arising
from the application of this Protocol. Any consultations held under this Article shall take
place in a spirit of cooperation and with a desire to reconcile the differences between the
Parties.

ARTICLE 16

The Parties undertake to promote the exchange of visits by persons, groups and dele-
gations from business, trade and industry, to facilitate contacts in the industrial, commercial
and technical fields connected with trade and cooperation in the textile industry and textile
and clothing products, and to assist in the organization of fairs and exhibitions of mutual
interest.

ARTICLE 17

As regards intellectual property, at the request of either Party, consultations shall be
held in accordance with the procedure laid down in Article 15 with a view to finding an
equitable solution to problems relating to the protection of marks, designs or models of
articles of textile and clothing products.

ARTICLE 18

1. Either Party may at any time propose modifications to this Protocol or denounce
it, provided that at least six months' notice is given. In that event, the Protocol shall come
to an end on the expiry of the period of notice.

2. The Annexes, Appendices and Agreed Minutes attached to this Protocol, shall
form an integral part thereof.
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ANNEXI

PRODUCTS REFERRED TO IN ARTICLE 1

[Not published herein]

ANNEX!H

PRODUCTS WITHOUT QUANTITATIVE LIMITS SUBJECT TO THE DOUBLE-CHECKING SYSTEM

REFERRED TO IN ARTICLE 2(2) OF THIS PROTOCOL.

[Not published herein]

APPENDIX A

TITLE I

CLASSIFICATION

ARTICLE I

1. The competent authorities of the Community undertake to inform Estonia of any
changes in the combined nomenclature (CN) before the date of their entry into force in the
Community.

2. The competent authorities of the Community undertake to inform the competent
authorities of Estonia of any decisions relating to the classification of products subject to
the present Protocol, within one month of their adoption at the latest. Such communication
shall include:

(a) a description of the products concerned;

(b) the relevant category and the related CN codes;

(c) the reasons which have led to the decision.

3. Where a decision on classification results in a change of classification practice or
a change of category of any product subject to the Protocol, the competent authorities of
the Community shall provide 30 days' notice, from the date of the Community's communi-
cation, before the decision is put into effect. Products shipped before the date of entry into
effect of the decision shall remain subject to the earlier classification practice, provided that
the goods in question are presented for importation into the Community within 60 days of
that date.

4. Where a Community decision on classification resulting in a change of classifica-
tion practice or a change of categorization of any product subject to the Protocol affects a
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category subject to quantitative limits, the Parties agree to enter into consultation in accord-
ance with the procedures described in Article 15 of the Protocol with a view to honouring
the obligation under the second subparagraph of Article 11(1) of the Protocol.

5. In case of divergent opinions between the competent Community and Estonian au-
thorities at the point of entry into the Community on the classification of products covered
by the present Protocol, classification shall provisionally be based on indications provided
by the Community, pending consultations in accordance with Article 15 with a view to
reaching agreement on definitive classification of the products concerned.

TITLE II

ORIGIN

ARTICLE 2

1. Products originating in Estonia for export to the Community in accordance with
the arrangements established by this Protocol shall be accompanied by a certificate of Es-
tonian origin conforming to the model annexed to this Appendix.

2. The certificate of origin shall be certified by the competent Estonian organizations
authorized under the Estonian legislation if the products in question can be considered
products originating in that country within the meaning of the relevant Community rules.

3. However, the products in Groups III, IV and V may be imported into the Commu-
nity in accordance with the arrangements established by this Protocol on production of a
declaration by the exporter on the invoice or other commercial document relating to the
products to the effect that the products in question originate in Estonia within the meaning
of the relevant Community rules.

4. The certificate of origin referred to in paragraph 1 shall not be required for import
of goods covered by a movement certificate EUR. 1 or Form EUR.2 completed in accord-
ance with the relevant Community rules.

ARTICLE 3

The certificate of origin shall be issued only on application having been made in
writing by the exporter or, under the exporter's responsibility, by his authorized
representative. The competent Estonian organizations authorized under Estonian
legislation shall ensure that the certificate of origin is properly completed and for this
purpose they shall call for any necessary documentary evidence or carry out any check
which they consider appropriate.

ARTICLE 4

Where different criteria for determining origin are laid down for products falling with-
in the same category, the certificates or declarations of origin must contain a sufficiently
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detailed description of the goods so as to enable the criterion to be determined, on the basis
of which the certificate was issued or the declaration drawn up.

ARTICLE 5

The discovery of slight discrepancies between the statements made in the certificate of
origin and those made in the documents produced to the customs office for the purpose of
carrying out the formalities for importing the products shall not ipso facto cast doubt upon
the statements in the certificate.

TITLE III

DOUBLE-CHECKING SYSTEM

SECTION I

EXPORTATION

ARTICLE 6

The competent authorities of Estonia shall issue an export licence in respect of all con-
signments from Estonia of textile products subject to any definitive or provisional quanti-
tative limits established pursuant to Article 5 of the Protocol, up to the relevant quantitative
limits as may be modified by Articles 4, 6 and 8 of the Protocol, as well as of all consign-
ments of textile products subject to a double-checking system without quantitative limits as
provided for in Article 2(2) and (3) of the Protocol.

ARTICLE 7

1. For products subject to quantitative limits under this Protocol the export licence
shall conform to the Model 1 annexed to this Appendix and it shall be valid for exports
throughout the customs territory to which the Treaty establishing the European Community
applies. However, where the Community has made recourse to the provisions of Articles
5 and 7 of the Protocol in accordance with the provision of the Agreed Minute No 1, or to
the Agreed Minute No 2, the textile products covered by the export licences can only be put
into free circulation in the region(s) of the Community indicated in those licences.

2. Where quantitative limits have been introduced pursuant to this Protocol, each ex-
port licence must certify inter alia that the quantity of the product in question has been set
off against the quantitative limit established for the category of the products concerned and
shall only cover one category of products subject to quantitative limits. It may be used for
one or more consignments of the products in question.

3. For products subject to a double-checking system without quantitative limits the
export licence shall conform to the Model 2 annexed to this Appendix. It shall only cover
one category of products and may be used for one or more consignments of the products in
question.
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ARTICLE 8

The competent authorities of the Community must be informed immediately of the
withdrawal or modification of any export licence already issued.

ARTICLE 9

1. Exports of textile products subject to quantitative limits pursuant to this Protocol
shall be set off against the quantitative limits established for the year in which the shipment
of the goods has been effected, even if the export licence is issued after such shipment.

2. For the purpose of applying paragraph 1, shipment of the goods is considered to
have taken place on the date of their loading onto the exporting aircraft, vehicle or vessel.

ARTICLE 10

The presentation of an export licence, in application of Article 12 hereafter, shall be
effected not later than 31 March of the year following that in which the goods covered by
the licence have been shipped.

SECTION II

IMPORTATION

ARTICLE 11

Importation into the Community of textile products subject to quantitative limits or to
a double-checking system pursuant to this Protocol shall be subject to the presentation of
an import authorization.

ARTICLE 12

1. The competent authorities of the Community shall issue the import authorization
referred to in Article 11 above, within five working days of the presentation by the importer
of the original of the corresponding export licence.

2. The import authorizations concerning products subject to quantitative limits under
this Protocol shall be valid for six months from the date of their issue for imports through-
out the customs territory to which the Treaty establishing the European Community is ap-
plied. However, where the Community has recourse to the provisions of Articles 5 and 7
of the Protocol in accordance with the provisions of the Agreed Minute No 1, or to the
Agreed Minute No 2, the products covered by the import licences can only be put into free
circulation in the region(s) of the Community indicated in those licences.

3. The import authorizations for products subject to a double-checking system with-
out quantitative limits shall be val-d for six months from the date of their issue for imports
throughout the customs territory to which the Treaty establishing the European Community
is applicable.



Volume 2019, 1-34784

4. The competent authorities of the Community shall cancel the import authorization
already issued whenever the corresponding export licence has been withdrawn.

However, if the competent authorities of the Community are notified of the withdrawal
or the cancellation of the export licence only after the importation of the products into the
Community, the relevant quantities shall be set off against the quantitative limits estab-
lished for the category and the quota year concerned.

ARTICLE 13

1. If the competent authorities of the Community find that the total quantities covered
by export licences issued by the competent authorities of Estonia for a particular category
in any year exceed the quantitative limit established in accordance with Article 5 of the Pro-
tocol for that category, as may be modified by Articles 4, 6 and 8 of the Protocol, the said
authorities may suspend the further issue of import authorizations. In this event, the com-
petent authorities of the Community shall immediately inform the authorities of Estonia
and the special consultation procedure set out in Article 15 of the Protocol shall be initiated
forthwith.

2. Exports of products of Estonian origin subject to quantitative limits or double-
checking system and not covered by Estonian export licences issued in accordance with the
provisions of this Appendix may be refused an import authorization by the competent Com-
munity authorities.

However, without prejudice to Article 6 of the Protocol, if the import of such products
is allowed into the Community by the competent authorities of the Community, the quan-
tities involved shall not be set off against the appropriate quantitative limits established pur-
suant to this Protocol, without the express agreement of the competent authorities of
Estonia.

TITLE IV

FORM AND PRODUCTION OF EXPORT LICENCES AND

CERTIFICATES OF ORIGIN, AND COMMON PROVISIONS

CONCERNING EXPORTS TO THE COMMUNITY

ARTICLE 14

1. The export licence and the certificate of origin may comprise additional copies
duly indicated as such. They shall be made out in English or French. If they are
completed by hand, entries must be in ink and in printed script. These documents shall
measure 210 x 297 mm. The paper used shall be white writing paper, sized, not containing
mechanical pulp, and weighing not less than 25 g/m2. If the documents have several copies
only the top copy, which is the original, shall be printed with the guilloche pattern
background. This copy shall be clearly marked as "original" and the other copies as
"copies". Only the original shall be accepted by the competent authorities of the
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Community as being valid for the purpose of export to the Community in accordance with
the provisions of the Protocol.

2. Each document shall bear a standardized serial number, whether or not printed, by
which it can be identified.

This number shall be composed of the following elements:
- two letters identifying the exporting country as follows: EE,
- two letters identifying the intended Member State of customs clearance as follows:

AT = Austria,

BL = Benelux,

DE = Federal Republic of Germany

DK = Denmark

EL Greece

ES = Spain

FI Finland

FR = France

GB = United Kingdom

IE - Ireland

IT = Italy

PT = Portugal

SE = Sweden,
- a one-digit number identifying quota year or export year where applicable, corre-

sponding to the last figure in the respective year, e.g. 4 for 1994,
- a two-digit number from 01 to 99, identifying the particular issuing office concerned

in the exporting country,
- a five-digit number running consecutively from 00001 to 99999 allocated to the in-

tended Member State of customs clearance.

ARTICLE 15

The export licence and the certificate of origin may be issued after the shipment of the
products to which they relate. In such cases they must bear the endorsement "drlivr6 a pos-
teriori" or the endorsement "issued retrospectively".

ARTICLE 16

1. In the event of a theft, loss or destruction of an export licence or a certificate of
origin, the exporter may apply to the competent Estonian authorities which issued the doc-
ument for a duplicate to be made out on the basis of the export documents in his possession.
The duplicate of any such certificate or licence so issued shall bear the endorsement "du-
plicata" or "duplicate".
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2. The duplicate shall bear the date of the original export licence or certificate of
origin.

TITLE V

ADMINISTRATIVE COOPERATION

ARTICLE 17

The Community and Estonia shall cooperate closely in the implementation of the pro-
visions of this Appendix. To this end, contacts and exchange of views, including on tech-
nical matters, shall be facilitated by both Parties.

ARTICLE 18

In order to ensure the correct application of this Appendix, the Community and Estonia
offer mutual assistance for the checking of the authenticity and the accuracy of export li-
cences and certificates of origin issued or of any declarations made within the terms of this
Appendix.

ARTICLE 19

Estonia shall transmit to the Commission of the European Communities the names and
addresses of the authorities competent to issue and verify the export licences and the cer-
tificates of origin, together with specimens of the stamps used by these authorities and spec-
imen signatures of officials responsible for signing the export licences and the certificates
of origin. Estonia shall also notify the Community of any change in this information.

ARTICLE 20

1. Subsequent verification of certificates of origin or export licences shall be carried
out at random, or whenever the competent Community authorities have reasonable doubt
as to the authenticity of the certificate or licence or as to the accuracy of the information
regarding the true origin of the products in question.

2. In such cases, the competent authorities in the Community shall return the certif-
icate of origin or the export licence or a copy thereof to the competent Estonian authorities,
giving, where appropriate, the reasons of form or substance which justify an enquiry. If the
invoice has been submitted, such invoice or a copy thereof shall be attached to the certifi-
cate or to the licence or their copies. The authorities shall also forward any information that
has been obtained suggesting that the particulars given on the said certificate or licence are
inaccurate.

3. The provisions of paragraph 1 above shall also apply to subsequent verifications
of the declarations of origin provided for in Article 2 of this Appendix.

4. The results of the subsequent verifications carried out in accordance with
paragraphs I and 2 above shall be communicated to the competent authorities of the
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Community within three months at the latest. The information communicated shall
indicate whether the disputed certificate, licence or declaration, applies to the goods
actually exported and whether these goods are eligible for export under the arrangements
established by the Protocol. The information shall also include, at the request of the
Community, copies of all documentation necessary to filly determine the facts, and in
particular, the true origin of the goods.

Should such verifications reveal systematic irregularities in the use of declarations of
origin, the Community may subject imports of the products in question to the provisions of
Article 2(1) of this Appendix.

5. For the purpose of subsequent verification of certificates of origin, copies of the
certificates as well as any export documents referring to them shall be kept for at least two
years by the competent Estonian authorities.

6. Recourse to the random verification procedure specified in this Article must not
constitute an obstacle to the release for home use of the products in question.

ARTICLE 21

1. Where the verification procedure referred to in Article 20 or where information
available to the competent authorities of the Community or of Estonia indicates or appears
to indicate that the provisions of this Protocol are being circumvented or infringed, the Par-
ties shall cooperate closely and with the appropriate urgency in order to prevent any such
circumvention or infringement.

2. To this end, the competent authorities of Estonia shall, on their own initiative or
at the request of the Community, carry out appropriate inquiries, or arrange for such inquir-
ies to be carried out, concerning operations which are, or appear to the Community to be,
in circumvention or infringement of this Appendix. Estonia shall communicate the results
of these inquiries to the Community, including any other pertinent information enabling the
cause of the circumvention or infringement, including the true origin of the goods, to be
determined.

3. By agreement between the Community and Estonia, officials designated by the
Community may be present at the inquiries referred to in paragraph 2 above.

4. Pursuant to the cooperation referred to in paragraph 1 above, the competent au-
thorities of the Community and Estonia shall exchange any information considered by ei-
ther Party to be of use in preventing circumvention or infringement of the provisions of this
Protocol. These exchanges may include information on the production of textile products
in Estonia and on the trade in the type of products covered by this Protocol between Estonia
and third countries, particularly where the Community has reasonable grounds to consider
that the products in question may be in transit across the territory of Estonia prior to their
importation into the Community. This information may include at the request of the Com-
munity, copies of all available relevant documentation.

5. Where sufficient evidence shows that the provisions of this Appendix have been
circumvented or infringed, the competent authorities of the Community and Estonia may
agree to take the measures set out in Article 6(4) of the Protocol, and any other measures
as are necessary to prevent a recurrence of such circumvention or infringement.
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ANNEX TO APPENDIX A, ARTICLE 2 (1)

[SPECIMEN OF CERTIFICATE OF ORIGIN]

[Not published herein]

ANNEX TO APPENDIXA, ARTICLE 7 (1): MODEL I

[SPECIMEN OF EXPORT LICENCE (TEXTILE PRODUCTS)]

[Not published herein]

ANNEX TO APPENDIXA, ARTICLE 7 (3): MODEL 2

[SPECIMENT OF EXPORT LICENCE (TEXTILE PRODUCTS)]

[Not published herein]

APPENDIX B

REFERRED TO IN ARTICLE 9

COTTAGE INDUSTRY AND FOLKLORE PRODUCTS ORIGINATING IN ESTONIA

1. The exemption provided for in Article 9 in respect of cottage industry products
shall apply to the following types of products only:

(a) fabrics woven on looms operated solely by hand or foot, being fabrics of a kind
traditionally made in the cottage industry of Estonia;

(b) garments or other textile articles of a kind traditionally made in the cottage indus-
try of Estonia obtained manually from the fabrics referred to above and sewn exclusively
by hand without the aid of any machine;

(c) traditional folklore products of Estonia made by hand, in a list to be agreed be-
tween the Community and Estonia.

Exemption shall be granted in respect only of products covered by a certificate con-
forming to the specimen attached to this Appendix and issued by the competent authorities
in Estonia. These certificates must indicate the reasons justifying their issuance; the com-
petent authorities of the Community will accept them after having checked that the prod-
ucts concerned have fulfilled the conditions established in this Appendix. The certificate
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concerning the products envisaged in indent (c) above must bear a stamp "FOLKLORE"
marked clearly. In the case of a difference of opinion between the Parties concerning the
nature of these products, consultations shall be held within one month in order to resolve
these differences.

Should imports of any product covered by this Appendix reach proportions liable to
cause problems within the Community, consultations with Estonia shall be initiated as soon
as possible, with a view to resolving the situation by the adoption if necessary of a quanti-
tative limit, in accordance with the procedure laid down in Article 15 of this Protocol.

2. The provisions of Titles IV and V of Appendix A shall apply mutatis mutandis to
the products covered by paragraph 1 of this Appendix.

ANNEX TO APPENDIX B

[SPECIMEN OF CERTIFICATE IN REGARDS TO HANDLOOMS,
TEXTILE HANDICRAFTS AND TRADITIONAL TEXTILE PRODUCTS,

OF THE COTTAGE INDUSTRY]

[Not published herein]

APPENDIX C

Reimports into the Community, within the meaning of Article 3(3) of this Protocol, of
products listed in the Annex to this Appendix shall be subject to the provisions of this Pro-
tocol, unless the special provisions below provide otherwise:

1. Subject to paragraph 2, only reimports into the Community of products affected
by the specific quantitative limits laid down in the Annex to this Appendix shall be consid-
ered reimports within the meaning of Article 3(3) of the Protocol.

2. Reimports not covered by the Annex to this Appendix may be made subject to spe-
cific quantitative limits following consultations in accordance with the procedures set out
in Article 15 of the Protocol, provided the products concerned are subject to quantitative
limits pursuant to the Protocol, to a double-checking system or to surveillance measures.

3. Having regard to the interests of both Parties, the Community may at its discretion,
or in response to a request pursuant to Article 15 of the Protocol:

(a) examine the possibility of transferring from one category to another, using in
advance or carrying over from one year to the next, portions of specific quantitative limits;

(b) consider the possibility of increasing specific quantitative limits.

4. However, the Community may apply automatically the flexibility rules set out in
paragraph 3 above within the following limits:
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(a) transfers between categories may not exceed 20% of the quantity for the category
to which the transfer is made;

(b) carry-over of a specific quantitative limit from one year to the next may not
exceed 10,5% of the quantity set for the year of actual utilization;

(c) advance use of specific quantitative limits from one year to another may not ex-
ceed 7,5% of the quantity set for the year of actual utilization.

5. The Community shall inform Estonia of any measures taken pursuant to the
preceding paragraphs.

6. The competent authorities in the Community shall debit the specific quantitative
limits referred to in paragraph 1 at the time of issue of the prior authorization required by
Council Regulation (EEC) No 636/82 which governs economic outward processing
arrangements. A specific quantitative limit shall be debited for the year in which a prior
authorization is issued.

7. A certificate of origin made out by the organizations authorized to do so under
Estonian law shall be issued, in accordance with Appendix A to the Protocol, for all
products covered by this Appendix. This certificate shall bear a reference to the prior
authorization mentioned in paragraph 6 above as evidence that the processing operation it
describes has been carried out in Estonia.

8. The Community shall provide Estonia with the names and addresses of, and
specimens of the stamps used by, the competent authorities of the Community which issue
the prior authorizations referred to in paragraph 6 above.

9. Without prejudice to the provisions of paragraphs 1 to 8 above, the Community
and Estonia shall continue consultations with a view to seeking a mutually acceptable
solution enabling both Parties to benefit from the Protocol's provisions on outward
processing traffic and so ensure the effective development of trade in textile products
between Estonia and the Community.

ANNEX TO APPENDIX C

OPT QUOTAS

COMMUNITY QUANTITATIVE LIMITS

[Not published herein]
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A GREED MINUTE NO 1

In the context of Protocol 1 on trade in textile and clothing products, the Parties agreed
that Article 5 of the Protocol does not preclude the Community, if the conditions are ful-
filled, from applying the safeguard measures for one or more of its regions in conformity
with the principles of the Internal Market.

In such an event, Estonia shall be informed in advance of the relevant provisions of
Appendix A of the Protocol to be applied, as appropriate.

A GREED MINUTE NO 2

Notwithstanding Article 7(1) of Protocol 1 on trade in textile and clothing products,
for imperative technical or administrative reasons or to find a solution to economic prob-
lems resulting from regional concentration of imports, or in order to combat circumvention
and fraud of the provisions of this Protocol, the Community will establish for a limited pe-
riod of time a specific management system in conformity with the principles of the Internal
Market.

However, if the Parties are unable to reach a- satisfactory solution during the
consultations provided for in Article 7(3), Estonia undertakes, if so requested by the
Community, to respect temporary export limits for one or more regions of the Community.
In such a case, these limits shall not preclude the importation into the region(s) concerned
of products which were shipped from Estonia on the basis of export licences obtained
before the date of formal notification to Estonia by the Community about the introduction
of the above limits.

The Community shall inform Estonia of the technical and administrative measures that
need to be introduced by both Parties in order to implement the above paragraphs in con-
formity with the principles of the Internal Market.
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AGREED MINUTE NO 3

In the context of Protocol 1 on trade in textile and clothing products, the Parties agreed
that Estonia shall endeavour not to deprive certain regions of the Community which have
traditionally had relatively small shares of the Community quotas of import of products
serving as inputs for their processing industry.

The Community and Estonia further agreed to hold consultations, should the need
arise, in order to avert any problems which might occur in this respect.

AGREED MINUTE NO 4

In the context of Protocol 1 on trade in textile and clothing products, Estonia agreed
that, from the date of request for and pending the consultations referred to in Article 7(3),
it shall cooperate by not issuing export licences that would further aggravate the problems
resulting from the regional concentration of direct imports into the Community.

A GREED MINUTE NO 5

In the context of Protocol 1 on trade in textile and clothing products, the Parties agreed
that not later than the beginning of the third year of the application of this Protocol, specific
consultations shall be held with the aim of reviewing the application of the double-checking
system including, in particular, an examination of the list of products subject to double-
checking surveillance.
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PROTOCOL 2

ON TRADE BETWEEN THE COMMUNITY AND ESTONIA IN PROCESSED
AGRICULTURAL PRODUCTS

ARTICLE 1

1. The Community shall grant tariff concessions referred to in Annex I for processed
agricultural products originating in Estonia. In the case of the goods referred to in Annex
II, however, reductions of the agricultural component shall be granted within the quantity
limits referred to therein.

2. The Association Council may:
- add to the list of processed agricultural products referred to in this Protocol,
- increase the quantities of processed agricultural products eligible for the tariff con-

cessions established by this Protocol.

3. The Association Council may replace the concessions with a system of compen-
satory amounts with no quantity limits, established on the basis of the differences found be-
tween the prices on the Community and Estonian markets of the agricultural products
actually used to produce the processed agricultural products covered by this Protocol. The
Association Council shall draw up a list of the products to which the compensatory amounts
are applicable and a list of basic products. It shall adopt general implementing rules to that
end.

ARTICLE 2

For the purpose of this Protocol, the following definitions shall apply:
- "goods" means the processed agricultural products referred to in this Protocol,
- "agricultural component" means the part of the charge corresponding to the differ-

ence between the prices on the internal market of the Parties of the agricultural products
considered to have been used for the production of the goods and the prices of those agri-
cultural products incorporated in imports from third countries,

- "non-agricultural component" means the part of the charge remaining when the ag-
ricultural component is deducted from the total charge,

- "basic products" means the agricultural products considered as having been used in
the production of goods within the meaning of Regulation (EC) No 3448/93,

- "base quantity" means the quantity of a basic product calculated in the manner stip-
ulated in Article 3 of Regulation (EC) No 3448/93 and which is used to determine the ag-
ricultural component applicable to goods of a given type, in accordance with the terms of
the same Regulation.
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ARTICLE 3

1. The Community grants to Estonia the following concessions:
- the non-agricultural component of the charge shall be reduced as per Annex I,

- for the goods for which Annex I stipulates a reduced agricultural component
(MOBR) the level of the latter shall be calculated by reducing the base quantities of the
basic products for which a levy reduction is granted by 20% in 1995, 40% in 1996 and 60%
from 1997. For the other basic products of those goods, the corresponding reductions, for
the same years, shall be 10%, 20% and 30%. These reductions shall be granted within the
limits of tariff quotas stipulated in Annex II. For quantities in excess of those quotas the
agricultural component applicable to third countries shall apply.

2. The agricultural components shall be replaced by reduced agricultural components
in the case of goods added in accordance with the procedure described in Article 1(2).

ARTICLE 4

Estonia shall apply the duties applicable on 1 January 1995 to imports of
processed agricultural products originating in the Community and falling within
Regulation (EC) No 3448/93. However, if Estonia wishes to apply duties in accordance
with Article 24(2) and (3) of this Agreement, Estonia shall refer them to the Association
Council. Estonia shall distinguish between the agricultural component and the non-
agricultural component of the duties until 31 December 1996. Estonia shall remove the
non-agricultural component of the duties so distinguished within three years of the date of
distinguishing between the duties components, in three equal annual steps. The agricultural
component of the duty shall be reduced by the Association Council along the same
principles indicated in Article 3(1.) second indent of this Protocol.

ANNEX I

IMPORT DUTIES APPLICABLE IN THE COMMUNITY TO GOODS ORIGINATING IN ESTONIA

[Not published herein]

ANNEX II

TARIFF QUOTAS APPLICABLE ON IMPORTS INTO THE COMMUNITY FOR GOODS ORIGINATING

IN ESTONIA FOR WHICH A REDUCTION OF THE AGRICULTURAL COMPONENT IS GRANTED IN

ACCORDANCE WITH ARTICLE 3

[Not published herein]
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PROTOCOL 3

CONCERNING THE DEFINITION OF ORIGINATING PRODUCTS

AND METHODS OF ADMINISTRATIVE COOPERATION

TITLE I

GENERAL PROVISIONS

ARTICLE 1

Definitions

For the purposes of this Protocol:

(a) "manufacture" means any kind of working or processing including assembly or
specific operations;

(b) "material" means any ingredient, raw material, component or part, etc., used in
the manufacture of the product;

(c) "product" means the product being manufactured, even if it is intended for later
use in another manufacturing operation;

(d) "goods" means both materials and products;

(e) "customs value" means the value as determined in accordance with the Agreement
on implementation of Article VII of the General Agreement on Tariffs and Trade, done at
Geneva on 12 April 1979; 1

(f) "ex-works price" means the price paid for the product ex-works to the manufac-
turer in whose undertaking the last working or processing is carried out provided the price
includes the value of all the materials used, minus all internal taxes which are, or may be,
repaid when the product obtained is exported;

(g) "value of materials" means the customs value at the time of importation of the
non-originating materials used, or, if this is not known and cannot be ascertained, the first
ascertainable price paid for the materials in the territories concerned;

(h) "value of originating materials" means the customs value of such materials as de-
fined in subparagraph (g) applied mutatis mutandis;

1. United Nations, Treaty Series, vol. 1235, p. 126.
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(i) "added value" shall be taken to be the ex works price minus the customs value of
each of the products incorporated which did not originate in the country in which those
products were obtained;

(j) "chapters" and "headings" means the chapters and the headings (four-digit codes)
used in the nomenclature which makes up the Harmonized Commodity Description and
Coding System,1 referred to in this Protocol as "the Harmonized System" or "HS";

(k) "classified" refers to the classification of a product or material under a particular
heading;

(1) "consignment" means products which are either sent simultaneously from one ex-
porter to one consignee or covered by a single transport document covering their shipment
from the exporter to the consignee or, in the absence of such a document, by a single in-
voice.

TITLE II

DEFINITION OF THE CONCEPT OF "ORIGINATING PRODUCTS"

ARTICLE 2

Origin Criteria

For the purpose of implementing this Agreement, and without prejudice to the provi-
sions of Articles 3 and 4 of this Protocol, the following products shall be considered as

1. products originating in the Community:

(a) products wholly obtained in the Community, within the meaning of Article 5 of
this Protocol;

(b) products obtained in the Community which contain materials not wholly obtained
there, provided that the said materials have undergone sufficient working and processing in
the Community within the meaning of Article 6 of this Protocol;

2. products originating in Estonia:

(a) products wholly obtained in Estonia, within the meaning of Article 5 of this Pro-
tocol;

(b) products obtained in Estonia which contain materials not wholly obtained there,
provided that the said materials have undergone sufficient working or processing in Estonia
within the meaning of Article 6 of this Protocol.

1. See "International Convention on the Harmonized Commodity Description and Coding System",
United Nations, Treaty Series, vol. 1503, p. 3.
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ARTICLE 3

Bilateral cumulation

1. Notwithstanding Article 2(1)(b), materials originating in Estonia within the mean-
ing of this Protocol shall be considered as materials originating in the Community and it
shall not be necessary that such materials have undergone sufficient working or processing
there, provided however that they have undergone working or processing going beyond that
referred to in Article 7 of this Protocol.

2. Notwithstanding Article 2(2)(b), materials originating in the Community within the
meaning of this Protocol shall be considered as materials originating in Estonia and it shall
not be necessary that such materials have undergone working or processing there, provided
however that they have undergone working or processing going beyond that referred to in
Article 7 of this Protocol.

ARTICLE 4

Cumulation with materials originating in Latvia and Lithuania

L.(a) Notwithstanding Article 2(1)(b) and subject to the provisions of paragraphs 2
and 3, materials originating in Latvia or Lithuania within the meaning of Protocol 3 an-
nexed to the Agreements between the Community and these countries shall be considered
as originating in the Community and it shall not be necessary that such materials have un-
dergone sufficient working or processing, on condition however that they have undergone
working or processing beyond that referred to in Article 7 of this Protocol.

(b) Notwithstanding Article 2(2)(b) and subject to the provisions of paragraphs 2 and
3, materials originating in Latvia or Lithuania within the meaning of Protocol 3 annexed to
the Agreements between the Community and these countries shall be considered as origi-
nating in Estonia and it shall not be necessary that such materials have undergone sufficient
working or processing, on condition however that they have undergone working or process-
ing beyond that referred to in Article 7 of this Protocol.

2. Products which have acquired originating status by virtue of paragraph 1 shall only
continue to be considered as originating in the Community or in Estonia, when the value
added there exceeds the value of the materials used originating in Latvia or Lithuania.

If this is not so, the products concerned shall be considered for the purposes of imple-
menting this Agreement or of the Agreement between the Community and Latvia and
Lithuania as originating in Latvia or Lithuania according to which of these countries ac-
counts for the highest value of originating materials used.

3. For the purposes of this Article, identical rules of origin to those in this Protocol
shall be applied in trade between the Community and Latvia and Lithuania and between Es-
tonia and those two countries and also between each of these three countries themselves.
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ARTICLE 5

Wholly obtained products

1. Within the meaning of Article 2(l)(a) and (2)(a), the following shall be considered
as wholly obtained either in the Community or in Estonia:

(a) mineral products extracted from their soil or from their seabed;

(b) vegetable products harvested there;

(c) live animals born and raised there;

(d) products from live animals raised there;

(e) products obtained by hunting or fishing there;

(f) products of sea fishing and other products taken from the sea by their vessels;

(g) products made aboard their factory ships exclusively from products referred to in
subparagraph (f);

(h) used articles collected there fit only for the recovery of raw materials, including
used tyres fit only for retreading or use as waste;

(i) waste and scrap resulting from manufacturing operations conducted there;

(j) products extracted from marine soil or subsoil outside their territorial waters pro-
vided that they have sole rights to work that soil or subsoil;

(k) goods produced exclusively from products specified in subparagraphs (a) to (j).

2. The term "their vessels" and "their factory ships" in paragraph 1(f) and (g) shall ap-
ply only to vessels and factory ships:

which are registered or recorded in Estonia or in a Member State of the Community;

which sail under the flag of Estonia or of a Member State of the Community;

which are owned to an extent of at least 50% by nationals of Estonia or of a Member
State of the Community, or by a company with its head office in one of these States or in
Estonia, of which the manager or managers, chairman of the board of directors or the su-
pervisory board, and the majority of the members of such boards are nationals of Estonia
or of Member States of the Community and of which, in addition, in the case of partnerships
or limited companies, at least half the capital belongs to these States, to Estonia, to their
public bodies or to their nationals;

- of which the master and officers are nationals of Estonia or of Member States of the
Community;

- of which at least 75% of the crew are nationals of Estonia or of Member States of
the Community.

3. The terms "Estonia" and "the Community" shall also cover the territorial waters
which surround Estonia and the Member States of the Community.

Sea-going vessels, including factory ships on which the fish caught is worked or proc-
essed, shall be considered as part of the territory of the Community or of Estonia provided
that they satisfy the conditions set out in paragraph 2.
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ARTICLE 6

Sufficiently worked or processed products

1. For the purposes of Article 2, non-originating materials are considered to be suffi-
ciently worked or processed when the product obtained is classified in a heading which is
different from that in which all the non-originating materials used in its manufacture are
classified, subject to paragraphs 2 and 3.

2. For a product mentioned in columns 1 and 2 of the list in Annex II, the conditions
set out in column 3 for the product concerned must be fulfilled instead of the rule in para-
graph 1.

Where in the list in Annex II a percentage rule is applied in determining the originating
status of a product obtained in the Community or in Estonia the value added by the working
or processing shall correspond to the ex-works price of the product obtained, less the value
of third-country materials imported into the Community or Estonia.

3. These conditions indicate, for all products covered by this Agreement, the working
or processing which must be carried out on the non-originating materials used in'the man-
ufacture of these products, and apply only in relation to such materials. Accordingly, it fol-
lows that if a product which has acquired originating status by fulfilling the conditions set
out in the list for that product, is used in the manufacture of another product, the conditions
applicable to the product in which it is incorporated do not apply to it, and no account shall
be taken of the non-originating materials which may have been used in its manufacture.

ARTICLE 7

Insufficient working or processing operations

For the purpose of implementing Article 6 the following shall be considered as insuf-
ficient working or processing to confer the status of originating products, whether or not
there is a change of heading:

(a) operations to ensure the preservation of products in good condition during trans-
port and storage (ventilation, spreading out, drying, chilling, placing in salt, sulphur dioxide
or other aqueous solutions, removal of damaged parts, and like operations);

(b) simple operations consisting of removal of dust, sifting or screening, sorting, clas-
sifying, matching (including the making-up of sets of articles), washing, painting, cutting
up;

(c) (i) changes of packaging and breaking up and assembly of packages;

(ii) simple placing in bottles, flasks, bags, cases, boxes, fixing on cards or boards,
etc., and all other simple packaging operations;

(d) affixing marks, labels and other like distinguishing signs on products or their
packaging;
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(e) simple mixing of products, whether or not of different kinds, where one or more
components of the mixture do not meet the conditions laid down in this Protocol to enable
them to be considered as originating in the Community or in Estonia;

(f) simple assembly of parts to constitute a complete product;

(g) a combination of two or more operations specified in subparagraphs (a) to (f);

(h) slaughter of animals.

ARTICLE 8

Unit of qualification

I. The unit of qualification for the application of the provisions of this Protocol shall
be the particular product which is considered as the basic unit when determining classifi-
cation using the nomenclature of the Harmonized System.

Accordingly, it follows that:

(a) when a product composed of a group or assembly of articles is classified under
the terms of the Harmonized System in a single heading, the whole constitutes the unit of
qualification;

(b) when a consignment consists of a number of identical products classified under
the same heading of the Harmonized System, each product must be taken individually when
applying the provisions of this Protocol.

2. Where, under general rule 5 of the Harmonized System, packaging is included with
the product for classification purposes, it shall be included for the purposes of determining
origin.

ARTICLE 9

Accessories, spare parts and tools

Accessories, spare parts and tools dispatched with a piece of equipment, machine, ap-
paratus or vehicle, which are part of the normal equipment and included in the price thereof
or which are not separately invoiced, shall be regarded as one with the piece of equipment,
machine, apparatus or vehicle in question.

ARTICLE 10

Sets

Sets, as defined in General Rule 3 of the Harmonized System, shall be regarded as orig-
inating when all component products are originating. Nevertheless, when a set is composed
of originating and non-originating products, the set as a whole shall be regarded as origi-
nating, provided that the value of the non-originating products does not exceed 15% of the
ex-works price of the set.



Volume 2019, 1-34784

ARTICLE 11

Neutral elements

In order to determine whether a product originates in the Community or in Estonia, it
shall not be necessary to establish whether the electrical energy, fuel, plant and equipment
as well as machines and tools used to obtain such product, or whether any goods, used in
the course of production which do not enter and which were not intended to enter into the
final composition of the product, are originating or not.

TITLE III

TERRITORIAL REQUIREMENTS

ARTICLE 12

Principle of territoriality

The conditions set out in Title II relative to the acquisition of originating status must
be fulfilled without interruption in the Community or in Estonia without prejudice to the
provisions of Articles 3 or 4.

ARTICLE 13

Reimportation of goods

If originating products exported from the Community or Estonia to another country are
returned, except insofar as provided for in Articles 3 or 4 they must be considered as non-
originating, unless it can be demonstrated to the satisfaction of the customs authorities that:

(a) the goods returned are the same goods as those exported; and

(b) they have not undergone any operation beyond that necessary to preserve them
in good condition while in that country or while being exported.

ARTICLE 14

Direct transport

1. The preferential treatment provided for under the Agreement applies only to prod-
ucts or materials which are transported between the territories of the Community and Esto-
nia or, when the provisions of Article 4 are applied, of Latvia or Lithuania without entering
any other territory.

However, goods originating in Estonia or in the Community and constituting one sin-
gle consignment which is not split up may be transported through territory other than that
of the Community or Estonia or, when the provisions of Article 4 apply, of Latvia or
Lithuania with, should the occasion arise, transhipment or temporary warehousing in such
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territory, provided that the goods have remained under the surveillance of the customs au-
thorities in the country of transit or of warehousing and that they have not undergone oper-
ations other than unloading, reloading or any operation designed to preserve them in good
condition.

Products originating in Estonia or in the Community may be transported by pipeline
across territory other than that of the Community or that of Estonia.

2. Evidence that the conditions set out in paragraph 1 have been fulfilled may be sup-
plied to the customs authorities of the importing country by the production of:

(a) a through bill of lading issued in the exporting country covering the passage
through the country of transit; or

(b) a certificate issued by the customs authorities of the country of transit:

(i) giving an exact description of the products;

(ii) stating the dates of unloading and reloading of the products and, where ap-
plicable, the names of the ships used; and

(iii) certifying the conditions under which the products remained in the transit
country, or

(c) failing these, any substantiating documents.

ARTICLE 15

Exhibitions

1. Products sent from one of the Contracting Parties for exhibition in a third country
and sold after the exhibition for importation in another Party shall benefit on importation
from the provisions of this Agreement on condition that the products meet the requirements
of this Protocol entitling them to be recognized as originating in the Community or in Es-
tonia and provided that it is shown to the satisfaction of the customs authorities that:

(a) an exporter has consigned these products from one of the Contracting Parties to
the country in which the exhibition is held and has exhibited them there;

(b) the products have been sold or otherwise disposed of by that exporter to a person
in another Contracting Party;

(c) the products have been consigned during the exhibition or immediately thereafter
to the latter Contracting Party in the state in which they were sent for exhibition; and

(d) the products have not, since they were consigned for exhibition, been used for
any purpose other than demonstration at the exhibition.

2. A proof of origin must be issued or made out in accordance with the provisions of
Title IV and submitted to the customs authorities of the importing State in the normal man-
ner. The name and address of the exhibition must be indicated thereon. Where necessary,
additional documentary evidence of the nature of the products and the conditions under
which they have been exhibited may be required.

3. Paragraph 1 shall apply to any trade, industrial, agricultural or crafts exhibition, fair
or similar public show or display which is not organized for private purposes in shops or
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business premises with a view to the sale of foreign products, and during which the prod-
ucts remain under customs control.

TITLE IV

PROOF OF ORIGIN

ARTICLE 16

Movement certificate EUR. I

Evidence of originating status of products, within the meaning of this Protocol, shall
be given by a movement certificate EUR. 1, a specimen of which appears in Annex III to
this Protocol.

ARTICLE 17

Normal procedure for the issue of a movement certificate EUR. I

1. A movement certificate EUR. 1 shall be issued by the customs authorities of the ex-
porting State on application having been made in writing by the exporter or, under the ex-
porter's responsibility, by his authorized representative.

2. For this purpose, the exporter or his authorized representative shall fill out both the
movement certificate EUR. 1 and the application form, specimens of which appear in An-
nex III.

These forms shall be completed in one of the languages in which this Agreement is
drawn up, in accordance with the provisions of the domestic law of the exporting State. If
they are handwritten, they shall be completed in ink in capital letters. The description of
the products must be given in the box reserved for this purpose without leaving any blank
lines. Where the box is not completely filled a horizontal line must be drawn below the last
line of the description, the empty space being crossed through.

3. The exporter applying for the issue of a movement certificate EUR. 1 shall be pre-
pared to submit at any time, at the request of the customs authorities of the exporting State
where the movement certificate EUR. 1 is issued, all appropriate documents proving the
originating status of the products concerned as well as the fulfilment of the other require-
ments of this Protocol.

The exporter must retain for at least three years the documents referred to in the pre-
ceding paragraph.

Applications for movement certificates EUR.1 must be preserved for at least three
years by the customs authorities of the exporting State.

4. The movement certificate EUR. 1 shall be issued by the customs authorities of a
Member State of the Community if the goods to be exported can be considered as products
originating in the Community within the meaning of Article 2(1) of this Protocol. The
movement certificate EUR. 1 shall be issued by the customs authorities of Estonia, if the
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goods to be exported can be considered as products originating in Estonia within the mean-
ing of Article 2(2) of this Protocol.

5. Where the cumulation provisions of Articles 2 to 4 are applied, the customs author-
ities of the Member State of the Community or of Estonia may issue movement certificates
EUR. 1 under the conditions laid down in this Protocol if the goods to be exported can be
considered as originating products within the meaning of this Protocol and provided that
the goods covered by the movement certificates EUR. 1 are in the Community or in Estonia.

In these cases movement certificates EUR. 1 shall be issued subject to the presentation
of the proof of origin previously issued or made out. This proof of origin must be kept for
at least three years by the customs authorities of the exporting State.

6. The issuing customs authorities shall take any steps necessary to verify the origi-
nating status of the products and the fulfilment of the other requirements of this Protocol.
For this purpose, they shall have the right to call for any evidence and to carry out any in-
spection of the exporter's accounts or any other check which they consider appropriate.

The issuing customs authorities shall also ensure that the forms referred to in paragraph
2 are duly completed. In particular, they shall check whether the space reserved for the de-
scription of the products has been completed in such a manner as to exclude all possibility
of fraudulent additions.

7. The date of issue of the movement certificate EUR.1 shall be indicated in the part
of the certificate reserved for the customs authorities.

8. A movement certificate EUR. 1 shall be issued by the customs authorities of the ex-
porting State when the products to which it relates are exported. It shall be made available
to the exporter as soon as actual exportation has been effected or ensured.

ARTICLE 18

Movement certificates EUR. I issued retrospectively

1. Notwithstanding Article 17(8), a movement certificate EUR. 1 may exceptionally
be issued after exportation of the products to which it relates if:

(a) it was not issued at the time of exportation because of errors or involuntary omis-
sions or special circumstances; or

(b) it is demonstrated to the satisfaction of the customs authorities that a movement
certificate EUR. 1 was issued but was not accepted at importation for technical reasons.

2. For the implementation of paragraph 1, the exporter must indicate in this application
the place and date of exportation of the products to which the movement certificate EUR. 1
relates, and state the reasons for his request.

3. The customs authorities may issue a movement certificate EUR. I retrospectively
only after verifying that the information supplied in the exporter's application agrees with
that in the corresponding file.

4. Movement certificates EUR. 1 issued retrospectively must be endorsed with one of
the following phrases:
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"NACHTRAGLICH AUSGESTELLT", "DELIVRE A POSTERIORI",
"RILASCIATO A POSTERIORI", "AFGEGEVEN A POSTERIORI", "ISSUED
RETROSPECTIVELY", "UDSTEDT EFTERFOLGENDE", "EKAO@EN EK
TON YETEPON", "EXPEDIDO A POSTERIORI", "EMITADO
A POSTERIORI", "TAGANTJ.RELE VARJAANTUD", "ANNETTU
JALKIKATEEN", "UTFARDAT I EFTERHAND".

5. The endorsement referred to in paragraph 4 shall be inserted in the "Remarks" box
of the movement certificate EUR. 1.

ARTICLE 19

Issue of a duplicate movement certificate EUR. 1

1. In the event of theft, loss or destruction of a movement certificate EUR. 1, the ex-
porter may apply to the customs authorities which issued it for a duplicate made out on the
basis of the export documents in their possession.

2. The duplicate issued in this way must be endorsed with one of the following words:

"DUPLIKAT", "DUPLICATA", "DUPLICATO", "DUPLICAAT", "DUPLI-
CATE", "ANTII'PADO", "DUPLICADO", "SEGUNDA VIA", "DUPLIKAAT",
"KAKSOISKAPPALE", "DUPLIKAT".

3. The endorsement referred to in paragraph 2, and the date of issue and the serial
number of the original certificate shall be inserted in the "Remarks" box of the duplicate
movement certificate EUR. 1.

4. The duplicate, which must bear the date of issue of the original movement certifi-
cate EJR. 1, shall take effect as from that date.

ARTICLE 20

Replacement of certificates

1. It shall at any time be possible to replace one or more movement certificates EUR. 1
by one or more other certificates provided that this is done by the customs office responsi-
ble for controlling the goods.

2. The replacement certificate shall be regarded as a definite movement certificate
EUR. I for the purpose of the application of this Protocol, including the provisions of this
Article.

3. The replacement certificate shall be issued on the basis of a written request from the
re-exporter, after the authorities concerned have verified the information supplied in the ap-
plicant's request. The date and serial number of the original movement certificate EUR. 1
shall be given in box 7.
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ARTICLE 21

Simplified procedure for the issue of certificates

1. By way of derogation from Articles 17, 18 and 19 of this Protocol, a simplified pro-
cedure for the issue of EUR. 1 movement certificates can be used in accordance with the
following provisions.

2. The customs authorities in the exporting State may authorize any exporter, herein-
after referred to as "approved exporter", making frequent shipments for which EUR. 1
movement certificates may be issued and who offers, to the satisfaction of the competent
authorities, all guarantees necessary to verify the originating status of the products, not to
submit to the customs office of the application for an EUR. 1 certificate relating to those
goods, for the purpose of obtaining an EUR. 1 certificate under the conditions laid down in
Article 17 of this Protocol.

3. The authorization referred to in paragraph 2 shall stipulate, at the choice of the com-
petent authorities, that box No 11 "Customs endorsement" of the EUR. 1 movement certif-
icate must:

(a) either be endorsed beforehand with the stamp of the compeient customs office of
the exporting State and the signature, which may be a facsimile, of an official of that office;
or

(b) be endorsed by the approved exporter with a special stamp which has been ap-
proved by the customs authorities of the exporting State and corresponds to the specimen
given in Annex V of this Protocol. Such stamp may be pre-printed on the forms.

4. In the cases referred to in paragraph 3(a), one of the following phrases shall be en-
tered in box No 7 "Remarks" of the EUR. 1 movement certificate:

"PROCEDIMIENTO SIMPLIFICADO", "FORENKLET PROCEDURE",
"VEREINFACHTES VERFAHREN", "AIIAOTETETMENH AIAAIKAZIA",
"SIMPLIFIED PROCEDURE", "PROCEDURE SIMPLIFIEE", "PROCEDURA
SEMPLIFICATA", "VEREENVOUDIGDE PROCEDURE", "PROCEDIMEN-
TO SIMPLIFICADO", "LIHTSUSTATUD PROTSEDUUR", "YKSINKER-
TAISTETTU MENETTELY", "FORENKLAD PROCEDUR".

5. Box No 11 "Customs endorsement" of the EUR. 1 certificate shall be completed if
necessary by the approved exporter.

6. The approved exporter shall, if necessary, indicate in box No 13 "Request for veri-
fication" of the EUR. 1 certificate the name and address of the authority competent to verify
such a certificate.

7. Where the simplified procedure is applied, the customs authorities of the exporting
State may prescribe the use of EUR. 1 certificates bearing a distinctive sign by which they
may be identified.

8. In the authorization referred to in paragraph 2 the competent authorities shall spec-
ify in particular:

(a) the conditions under which the applications for EUR. 1 certificates are to be made;
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(b) the conditions under which these applications are to be kept for at least three
years;

(c) in the cases referred to in paragraph 3(b) the authority competent to carry out the
subsequent verification referred to in Article 30 of this Protocol.

9. The customs authorities of the exporting State may declare certain categories of
goods ineligible for the special treatment provided for in paragraph 2.

10. The customs authorities shall refuse the authorization referred to in paragraph 2 to
exporters who do not offer all the guarantees which they consider necessary. The compe-
tent authorities may withdraw the authorization at any time. They must do so where the
approved exporter no longer satisfies the conditions or no longer offers these guarantees.

11. The approved exporter may be required to inform the competent authorities, in ac-
cordance with the rules which they lay down, of the goods to be dispatched by him, so that
such authorities may make any verification they think necessary before the departure of the
goods.

12. The customs authorities of the exporting State may carry out any check on ap-
proved exporters which they consider necessary. Such exporters must allow this to be
done.

13. The provisions of this Article shall be without prejudice to the application of the
rules of the Community, the Member States and Estonia concerning customs formalities
and the use of customs documents.

ARTICLE 22

Validity ofproof of origin

1. A movement certificate EUR. 1 shall be valid for four months from the date of issue
in the exporting State, and must be submitted within the said period to the customs author-
ities of the importing State.

2. Movement certificates EUR. 1 which are submitted to the customs authorities of the
importing State after the final date for presentation specified in paragraph I may be accept-
ed for the purpose of applying preferential treatment, where the failure to submit these doc-
uments by the final date set is due to reasons of force majeure or exceptional circumstances.

3. In other cases of belated presentation, the customs authorities of the importing State
may accept the movement certificates EUR. 1 where the products have been submitted to
them before the said final date.

ARTICLE 23

Submission ofproof of origin

Movement certificates EUR. 1 shall be submitted to the customs authorities of the im-
porting State in accordance with the procedures applicable in that State. The said authori-
ties may require a translation of a movement certificate EUR. 1 or an invoice declaration.
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They may also require the import declaration to be accompanied by a statement from the
importer to the effect that the products meet the conditions required for the implementation
of the Agreement.

ARTICLE 24

Importation by instalments

Where, at the request of the importer and on the conditions laid down by the customs
authorities of the importing State, dismantled or non-assembled products within the mean-
ing of general rule 2(a) of the Harmonized System falling within chapters 84 and 85 of the
Harmonized System are imported by instalments, a single proof of origin for such products
shall be submitted to the customs authorities upon importation of the first instalment.

ARTICLE 25

Form EUR.2

1. Notwithstanding Article 16, the evidence of originating status, within the meaning
of this Protocol, for consignments containing only originating products and whose value
does not exceed ECU 3 000 per consignment, may be given by a form EUR.2, a specimen
of which appears in Annex IV to this Protocol.

2. The form EUR.2 shall be completed and signed by the exporter or, under the ex-
porter's responsibility, by his authorized representative in accordance with this Protocol.

3. A form EUR.2 shall be completed for each consignment.

4. The exporter who applied for the form EUR.2 shall submit at the request of the cus-
toms authorities of the exporting State all supporting documents concerning the use of this
form.

5. Articles 22 and 23 shall apply mutatis mutandis to forms EUR.2.

ARTICLE 26

Exemptions from formal proof of origin

1. Products sent as small packages from private persons to private persons or forming
part of travellers' personal luggage shall be admitted as originating products without requir-
ing the submission of a formal proof of origin, provided that such products are not imported
by way of trade and have been declared as meeting the requirements of this Protocol and
where there is no doubt as to the veracity of such a declaration. In the case of products sent
by post, this declaration can be made on the customs declaration C2/CP3 or on a sheet of
paper annexed to that document.

2. Imports which are occasional and consist solely of products for the personal use of
the recipients or travellers or their families shall not be considered as imports by way of
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trade if it is evident from the nature and quantity of the products that no commercial pur-
pose is in view.

3. Furthermore, the total value of these products must not exceed ECU 300 in the case
of small packages or ECU 800 in the case of products forming part of travellers' personal
luggage.

ARTICLE 27

Discrepancies and formal errors

1. The discovery of slight discrepancies between the statements made in a movement
certificate EUR. 1 or in a Form EUR.2 and those made in the documents submitted to the
customs office for the purpose of carrying out the formalities for importing the products
shall not ipso facto render the movement certificate EUR. 1, or the Form EUR.2 null and
void if it is duly established that this document does correspond to the products submitted.

2. Obvious formal errors such as typing errors on a movement certificate EUR. 1, or a
Form EUR.2 should not cause this document to be rejected if these errors are not such as
to create doubts concerning the correctness of the statements made in this document.

ARTICLE 28

Amounts expressed in ecus

1. Amounts in the national currency of the exporting State equivalent to the amounts
expressed in ecus shall be fixed by the exporting State and communicated to the other Party.

When the amounts exceed the corresponding amounts fixed by the importing State, the
latter shall accept them if the products are invoiced in the currency of the exporting State
or in the currency of one of the other States referred to in Article 4 of this Protocol.

If the goods are invoiced in the currency of another Member State of the Community
the importing State shall recognize the amount notified by the country concerned.

2. Up to and including 30 April 2000, the amounts to be used in any given national
currency shall be the equivalent in that national currency of the amounts expressed in ecus
as at 1 October 1994.

For each successive period of five years, the amounts expressed in ecus and their
equivalents in the national currencies of the States shall be reviewed by the Association
Council on the basis of the exchange rates of the ecu as at the first working day in October
in the year immediately preceding that five-year period.

When carrying out this review, the Association Council shall ensure that there will be
no decrease in the amounts to be used in any national currency and shall furthermore con-
sider the desirability of preserving the effects of the limits concerned in real terms. For this
purpose, it may decide to modify the amounts expressed in ecus.
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TITLE V

ARRANGEMENTS FOR ADMINISTRATIVE COOPERATION

ARTICLE 29

Communication of stamps and addresses

The customs authorities of the Member States and of Estonia shall provide each other,
through the Commission of the European Communities, with specimen impressions of
stamps used in their customs offices for the issue of EUR.1 certificates and with the ad-
dresses of the customs authorities responsible for issuing movement certificates EUR. I and
for verifying those certificates and Forms EUR.2.

ARTICLE 30

Verification of movement certificates EUR. I and of Forms EUR.2

1. Subsequent verification of movement certificates EUR. 1 and Forms EUR.2 shall be
carried out randomly or whenever the customs authorities of the importing State have rea-
son to doubt the authenticity of such documents, the originating status of the products con-
cerned or the fulfilment of the other requirements of this Protocol.

2. For the purposes of implementing the provisions of paragraph 1, the customs au-
thorities of the importing State shall return the movement certificate EUR. 1, the Form
EUR.2, or a copy of these documents, to the customs authorities of the exporting State giv-
ing, where appropriate, the reasons of substance or form for an inquiry.

3. The verification shall be carried out by the customs authorities of the exporting
State. For this purpose, they shall have the right to call for any evidence and to carry out
any inspection of the exporter's accounts or any other check which they consider appropri-
ate.

4. If the customs authorities of the importing State decide to suspend the granting of
preferential treatment to the products concerned while awaiting the results of the verifica-
tion, they shall offer to release the products to the importer subject to any precautionary
measures judged necessary.

5. The customs authorities requesting the verification shall be informed of the results
of this verification within a maximum of ten months. These results must indicate clearly
whether the documents are authentic and whether the products concerned can be considered
as originating products and fulfil the other requirements of this Protocol.

6. If in cases of reasonable doubt there is no reply within ten months or if the reply
does not contain sufficient information to determine the authenticity of the document in
question or the real origin of the products, the requesting customs authorities shall, except
in the case of force majeure or in exceptional circumstances, refuse entitlement to the pref-
erences.
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ARTICLE 31

Dispute settlement

Where disputes arise in relation to the verification procedures of Article 30 which can-
not be settled between the customs authorities requesting a verification and the customs au-
thorities responsible for carrying out this verification or where they raise a question as to
the interpretation of this Protocol, they shall be submitted to the Association Council.

In all cases the settlement of disputes between the importer and the customs authorities
of the importing State shall be under the legislation of the said State.

ARTICLE 32

Penalties

Penalties shall be imposed on any person who draws up, or causes to be drawn up, a
document which contains incorrect information for the purpose of obtaining a preferential
treatment for products.

ARTICLE 33

Free zones

1. The Member States and Estonia shall take all necessary steps to ensure that products
traded under cover of a movement certificate EUR. 1, which in the course of transport use
a free zone situated in their territory, are not substituted by other goods and that they do not
undergo handling other than normal operations designed to prevent their deterioration.

2. By means of an exemption to the provisions contained in paragraph 1, when prod-
ucts originating in the Community or in Estonia and imported into a free zone under cover
of an EUR. 1 certificate and undergo treatment or processing, the authorities concerned
must issue a new EUR. 1 certificate at the exporter's request, if the treatment or processing
undergone is in conformity with the provisions of this Protocol.

TITLE VI

CEUTA AND MELILLA

ARTICLE 34

Application of the Protocol

1. The term "Community" used in this Protocol does not cover Ceuta or Melilla. The
term "products originating in the Community" does not cover products originating in these
zones.
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2. This Protocol shall apply mutatis mutandis to products originating in Ceuta and Me-
lilla, subject to particular conditions set out in Article 35.

ARTICLE 35

Special conditions

1. The following provisions shall apply instead of Article 2 and references to that Ar-
ticle shall apply mutatis mutandis to this Article.

2. Providing they have been transported directly in accordance with the provisions of
Article 14, the following shall be considered as:

(1) products originating in Ceuta and Melilla:

(a) products wholly obtained in Ceuta and Melilla;

(b) products obtained in Ceuta and Melilla in the manufacture of which products
other than those referred to in (a) are used, provided that:

(i) the said products have undergone sufficient working or processing within
the meaning of Article 6 of this Protocol; or that

(ii) those products are originating in Estonia or the Community within the mean-
ing of this Protocol, provided that they have been submitted to working or processing which
goes beyond the insufficient working or processing referred to in Article 7;

(2) products originating in Estonia:

(a) products wholly obtained in Estonia;

(b) products obtained in Estonia, in the manufacture of which products other than
those referred to in (a) are used, provided that:

(i) the said products have undergone sufficient working or processing within
the meaning of Article 6 of this Protocol; or that

(ii) those products are originating in Ceuta and Melilla or the Community within
the meaning of this Protocol, provided that they have been submitted to working or process-
ing which goes beyond the insufficient working or processing referred to in Article 7.

3. Ceuta and Melilla shall be considered as a single territory.

4. The exporter or his authorized representative shall enter "Estonia" and "Ceuta and
Melilla" in box 2 of movement certificates EUR. 1. In addition, in the case of products orig-
inating in Ceuta and Melilla, this shall be indicated in box 4 of movement certificates
EUR. 1.

5. The Spanish customs authorities shall be responsible for the application of this Pro-
tocol in Ceuta and Melilla.
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TITLE VII

FINAL PROVISIONS

ARTICLE 36

Amendments to the Protocol

The Association Council shall examine at two-yearly intervals, or whenever Estonia
or the Community so request, the application of the provisions of this Protocol, with a view
to making any necessary amendments or adaptations.

Such examination shall take into account in particular the participation of the Parties
in free-trade zones or customs unions with third countries.

ARTICLE 37

Customs Cooperation Committee

1. A Customs Cooperation Committee shall be set up, charged with carrying out ad-
ministrative cooperation with a view to the correct and uniform application of this Protocol
and.with carrying out any other tasks in the customs field which may be entrusted to it.

2. The Committee shall be composed, on the one hand, of experts of the Member
States and of officials of the Commission of the European Communities who are responsi-
ble for customs questions and, on the other hand, of experts nominated by Estonia.

ARTICLE 38

Annexes

The Annexes to this Protocol shall form an integral part thereof.

ARTICLE 39

Implementation of the Protocol

The Community and Estonia shall each take the steps necessary to implement this Pro-
tocol.

ARTICLE 40

Arrangements with Latvia and Lithuania

The Contracting Parties shall take any measures necessary for the conclusion of ar-
rangements with Latvia and Lithuania enabling this Protocol to be applied. The Contract-
ing Parties shall notify each other of measures taken to this effect.
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ARTICLE 41

Goods in transit or storage

The provisions of this Agreement may be applied to goods which comply with the pro-
visions of this Protocol and which on the date of entry into force of the Agreement on Free
Trade and Trade-Related Matters are either in transit or are in the Community or in Estonia
or, insofar as the provisions of Article 2 are applicable, in Latvia or Lithuania in temporary
storage in bonded warehouses or in free zones, subject to the submission to the customs au-
thorities of the importing State, within four months of that date, of a certificate EUR. 1 en-
dorsed retrospectively by the competent authorities of the exporting State together with the
documents showing that the goods have been transported directly.

ANNEXI

INTRODUCTORY NOTES

[Not published herein]

ANNEX H

LIST OF WORKING OR PROCESSING REQUIRED TO BE CARRIED OUT

ON NON-ORIGINATING MATERIALS IN ORDER THAT

THE PRODUCT MANUFACTURED CAN OBTAIN ORIGINATING STATUS

[Not published herein]

ANNEX III

MOVEMENT OF CERTIFICATES EUR. I

1. Movement certificates EUR. 1 shall be made out on the form of which a specimen
appears in this Annex. This form shall be printed in one or more of the languages in which
the Agreement is drawn up. Certificates shall be made out in one of these languages and
in accordance with the provisions of the domestic law of the exporting State. If they are
handwritten, they shall be completed in ink and in capital letters.
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2. Each certificate shall measure 210 x 297 mm; a tolerance of up to minus 5 mm or
plus 8 mm in the length may be allowed. The paper used must be white, sized for writing,
not containing mechanical pulp and weighing not less than 25 g/m2. It shall have a printed
green guilloche pattern background making any falsification by mechanical or chemical
means apparent to the eye.

3. The competent authorities of the Member States of the Community and of Estonia
may reserve the right to print the certificates themselves or may have them printed by ap-
proved printers. In the latter case each certificate must include a reference to such approval.
Each certificate must bear the name and address of the printer or a mark by which the print-
er can be identified. It shall also bear a serial number, either printed or not, by which it can
be identified.

[SPECIMEN OF MOVING CERTIFICATE]

[Not published herein]

[SPECIMEN OF APPLICATION FOR A MOVEMENT CERTIFICATE]

[Not published herein]

[SPECIMEN OF DECLARATION BY THE EXPORTER]

[Not published herein]

ANNEX IV

FORM EUR.2

1. Form EUR.2 shall be made out on the form of which a specimen appears in this
Annex. This form shall be printed in one or more of the languages in which the Agreement
is drawn up. Forms shall be made out in one of these languages and in accordance with the
provisions of the domestic law of the exporting State. If they are handwritten, they shall be
completed in ink and in capital letters.

2. Each form EUR.2 shall measure 210 x 148 mm; a maximum tolerance of up to
minus 5 mm or plus 8 mm in the length may be allowed. The paper used must be white,
sized for writing, not containing mechanical pulp and weighing not less than 64 g/m3.
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3. The competent authorities of the Member States of the Community and of Estonia
may reserve the right to print the forms themselves or may have them printed by approved
printers. In the latter case each form must include a reference to such approval. Each form
must bear the name and address of the printer or a mark by which the printer can be iden-
tified. It shall also bear a serial number, either printed or not, by which it can be identified.

[SPECIMEN OF FORM EUR.2]

[Not published herein]

ANNEX V

SPECIMEN IMPRESSION OF THE STAMP MENTIONED IN ARTICLE 21(3)(B)

[Not published herein]
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PROTOCOL 4

ON SPECIFIC PROVISIONS RELATING TO TRADE BETWEEN ESTONIA AND
SPAIN AND PORTUGAL

CHAPTER I

SPECIFIC PROVISIONS RELATING TO TRADE BETWEEN SPAIN AND ESTONIA

ARTICLE I

The provisions of the Agreement relating to trade in Title II shall be amended as fol-
lows in order to take account of the measures and undertakinfs listed in the Act of Acces-
sion of the Kingdom of Spain to the European Communities (hereinafter called "the Act
of Accession").

ARTICLE 2

Under the Act of Accession, Spain shall not grant to products originating in Estonia
more favourable treatment than it provides for imports originating or in free circulation in
other Member States.

ARTICLE 3

The implementation by Spain of the undertakings covered by Article 4(2) of the Agree-
ment shall take place at the time set for the remaining Member States always provided that
Estonia has been removed from the scope of Regulation (EC) No 519/94 on common rules
for imports from certain third countries.

ARTICLE 4

Quantitative restrictions may be applied to imports into Spain of products originating
in Estonia until 31 December 1995 in respect of the products listed in Annex A hereto.

ARTICLE 5

Application of the provisions of this Protocol shall be without prejudice to Council
Regulation (EEC) No 1911/91 of 26 June 1991 on the application of the provisions of Com-
munity law to the Canary Islands or Council Decision 91/314/EEC of 26 June 1991 setting
up a programme of options specific to the remote and insular nature of the Canary Islands
(POSEICAN).

1. United Nations, Treaty Series, vol. 1449, p. 2.
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CHAPTER II

SPECIFIC PROVISIONS RELATING TO TRADE BETWEEN PORTUGAL AND ESTONIA

ARTICLE 6

The provisions of the Agreement relating to trade in Title II shall be amended as fol-
lows in order to take account of the measures and undertakings listed in the Act of Acces-
sion of the Portuguese Republic to the European Communities (hereinafter called "the Act
of Accession").

ARTICLE 7

Under the Act of Accession, Portugal shall not grant to products originating in Estonia
more favourable treatment than it provides for imports originating or in free circulation in
other Member States.

ARTICLE 8

The implementation by Portugal of the undertakings covered by Article 4(2) of the
Agreement shall take place at the time set for the remaining Member States always provid-
ed that Estonia has been removed from the scope of Regulation (EC) No 519/94 on com-
mon rules for imports from certain third countries.

ARTICLE 9

Quantitative restrictions may be applied to imports into Portugal of products originat-
ing in Estonia until 31 December 1995 in respect of the products listed in Annex B hereto.

ANNEX A

CN CODE

[Not published herein]

ANNEX B

CN CODE

[Not published herein]
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PROTOCOL 5

ON MUTUAL ASSISTANCE BETWEEN ADMINISTRATIVE AUTHORITIES IN
CUSTOMS MATTERS

ARTICLE 1

Definitions

For the purposes of this Protocol:

(a) "customs legislation" shall mean provisions adopted by the Community and Es-
tonia, governing the import, export, transit of goods and their placing under any customs
procedure, including measures of prohibition, restriction and control;

(b) "customs duties" shall mean all duties, taxes, fees or other charges which are lev-
ied and collected in the territories of the Parties, in application of customs legislation, but
not including fees and charges which are limited in amount to the approximate costs of
services rendered;

(c) "applicant authority" shall mean a competent administrative authority which has
been appointed by a Party for this purpose and which makes a request for assistance in cus-
toms matters;

(d) "requested authority" shall mean a competent administrative authority which has
been appointed by a Party for this purpose and which receives a request for assistance in
customs matters;

(e) "contravention" shall mean any violation of the customs legislation as well as any
attempted violation of such legislation.

ARTICLE 2

Scope

1. The Parties shall assist each other, within their competences, in the manner and un-
der the conditions laid down in this Protocol, in ensuring that customs legislation is correct-
ly applied, in particular by the prevention, detection and investigation of contraventions of
this legislation.

2. Assistance in customs matters, as provided for in this Protocol, applies to any ad-
ministrative authority of the Parties which is competent for the application of this Protocol.
It shall not prejudice the rules governing mutual assistance in criminal matters. Nor shall
it cover information obtained under powers exercised at the request of the judicial author-
ity, unless those authorities so agree.
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ARTICLE 3

Assistance on request

1. At the request of the applicant authority, the requested authority shall furmish it with
all relevant information to enable it to ensure that customs legislation is correctly applied,
including information regarding operations noted or planned which contravene or would
contravene such legislation.

2. At the request of the applicant authority, the requested authority shall inform it
whether goods exported from the territory of one of the Parties have been properly imported
into the territory of the other Party, specifying, where appropriate, the customs procedure
applied to the goods.

3. At the request of the applicant authority, the requested authority shall take the nec-
essary steps to ensure that a surveillance is kept on:

(a) natural or legal persons of whom there are reasonable grounds for believing that
they are contravening or have contravened customs legislation;

(b) places where stocks of goods have been assembled in such a way that there are
reasonable grounds for supposing that they are intended as supplies for operations contrary
to the legislation of the other Party;

(c) movements of goods notified as possibly giving rise to substantial contraventions
of customs legislation;

(d) means of transport for which there are reasonable grounds for believing that they
have been, are or may be used in the contravening of customs legislation.

ARTICLE 4

Spontaneous assistance

Without prior request, the Parties shall provide each other, in accordance with their
laws, rules and other legal instruments, with assistance if they consider that to be necessary
for the correct application of customs legislation, particularly when they obtain information
pertaining to:

- operations which have contravened, contravene or would contravene such legisla-
tion and which may be of interest to the other Party;

- new means or methods employed in realizing such operations;

- goods known to be subject to substantial contravention of customs legislation.

ARTICLE 5

Delivery/Notification

At the request of the applicant authority, the requested authority shall in accordance
with its legislation take all necessary measures in order:
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- to deliver all documents,

- to notify all decisions,

falling within the scope of this Protocol to an addressee, residing or established in its
territory. In such a case Article 6(3) is applicable.

ARTICLE 6

Form and substance of requests for assistance

1. Requests pursuant to this Protocol shall be made in writing. Documents necessary
for the execution of such requests shall accompany the request. When required because of
the urgency of the situation, oral requests may be accepted, but must be confirmed in writ-
ing immediately.

2. Requests pursuant to paragraph 1 shall include the following information:

(a) the applicant authority making the request;

(b) the measure requested;

(c) the object of and the reason for the request;

(d) the laws, rules and other legal elements involved;

(e) indications as exact and comprehensive as possible on the natural or legal persons
being the target of the investigations;

(f) a summary of the relevant facts and of the enquiries already carried out, except in
cases provided for in Article 5.

3. Requests shall be submitted in an official language of the requested authority or in
a language acceptable to such authority.

4. If a request does not meet the formal requirements, its correction or completion may
be demanded; the ordering of precautionary measures may, however, take place.

ARTICLE 7

Execution of requests

1. In order to comply with a request for assistance, the requested authority or, when
the latter cannot act on its own, the administrative department to which the request has been
addressed by this authority, shall proceed, within its competence and available resources,
as though it were acting on its own account or at the request of other authorities of that same
Party, by supplying information already possessed, by carrying out appropriate enquiries
or by arranging for them to be carried out.

2. Requests for assistance will be executed in accordance with the laws, rules and other
legal instruments of the requested Party.

3. Duly authorized officials of a Party may, with the agreement of the other Party in-
volved and within the conditions laid down by the latter, obtain from the offices of the re-
quested authority or other authority for which the requested authority is responsible,
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information relating to the contravention of customs legislation which the applicant author-
ity needs for the purposes of this Protocol.

4. Officials of a Party may, with the agreement of the other Party involved and within
the conditions laid down by the latter, be present at enquiries carried out in the latter's
territory.

ARTICLE 8

Form in which information is to be communicated

1. The requested authority shall communicate results of enquiries to the applicant au-
thority in the form of documents, certified copies of documents, reports and the like.

2. The documents provided for in paragraph 1 may be replaced by computerized in-
formation produced in any form for the same purpose.

ARTICLE 9

Exceptions to the obligation to provide assistance

1. The Parties may refuse to give assistance as provided for in this Protocol, where to
do so would:

(a) be likely to prejudice sovereignty, public policy, security or other essential inter-
ests; or

(b) involve currency or tax regulations other than regulations concerning customs du-
ties; or

(c) violate an industrial, commercial or professional secret.

2. Where the applicant authority asks for assistance which it would itself be unable to
provide if so asked, it shall draw attention to that fact in its request. It shall then be left to
the requested authority to decide how to respond to such a request.

3. If assistance is withheld or denied, the decision and the reasons therefore must be
notified to the applicant authority without delay.

ARTICLE 10

Obligation to observe confidentiality

1. Any information communicated in whatsoever form pursuant to this Protocol shall
be of a confidential nature. It shall be covered by the obligation of official secrecy and shall
enjoy the protection extended to like information under the relevant legislation of the Party
which received it and the corresponding provisions applying to the Community authorities.

2. Nominative data shall not be transmitted whenever there are reasonable grounds to
believe that the transfer or the use made of the data transmitted would be contrary to the
basic legal principles of one of the Parties, and, in particular, if the person concerned would
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suffer undue disadvantages. Upon request, the receiving Party shall inform the furnishing
Party of the use made of the information supplied and of the results achieved.

3. Nominative data may only be transmitted to customs authorities and, in the case of
need for prosecution purposes, to public prosecution and judicial authorities. Other persons
or authorities may obtain such information only upon previous authorization by the fumish-
ing authority.

4. The fimishing Party shall verify the accuracy of the information to be transferred.
Whenever it appears that the information supplied was inaccurate or to be deleted, the re-
ceiving Party shall be notified without delay. The latter shall be obliged to carry out the
correction or deletion.

5. Without prejudice to cases of prevailing public interest, the person concerned may
obtain, upon request, information on the data stores and the purpose of this storage.

ARTICLE 11

Use of information

1. Information obtained shall be used solely for the purposes of this Protocol and may
be used within each Party for other purposes only with the prior written consent of the ad-
ministrative authority which furnished the information and shall be subject to any restric-
tions laid down by that authority. These provisions are not applicable when the information
obtained for the purposes of this Protocol could also be used for the purposes of fighting
against illicit traffic related to narcotic drugs and psychotropic substances. Such informa-
tion may be communicated to other authorities directly involved in the combating of illicit
drug traffic, within the limits of Article 2.

2. Paragraph 1 shall not impede the use of information in any judicial or administrative
proceedings subsequently instituted for failure to comply with customs legislation.

3. The Parties may, in their records of evidence, reports and testimonies and in pro-
ceedings and charges brought before the courts, use as evidence information obtained and
documents consulted in accordance with the provisions of this Protocol.

ARTICLE 12

Experts and witnesses

An official of a requested authority may be authorized to appear, within the limitations
of the authorization granted, as expert or witness in judicial or administrative proceedings
regarding the matters covered by this Protocol in the jurisdiction of the other Party, and pro-
duce such objects, documents or authenticated copies thereof, as may be needed for the pro-
ceedings. The request for an appearance must indicate specifically on what matters and by
virtue of what title or qualification the official will be questioned.
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ARTICLE 13

Assistance expenses

The Parties shall waive all claims on each other for the reimbursement of expenses
incurred pursuant to this Protocol, except, as appropriate, for expenses to experts and
witnesses and to interpreters and translators who are not dependent upon public services.

ARTICLE 14

Implementation

1. The management of this Protocol shall be entrusted to the central customs authori-
ties of Estonia on the one hand and the competent services of the Commission of the Euro-
pean Communities and, where appropriate, the customs authorities of the Member States
of the European Union on the other. They shall decide on all practical measures and ar-
rangements necessary for its application, taking into consideration rules in the field of data
protection. They may recommend to the Association Council amendments which they con-

sider should be made to this Protocol.

2. The Parties shall consult each other and subsequently keep each other informed of

the detailed rules of implementation which are adopted in accordance with the provisions
of this Protocol.

ARTICLE 15

Complementarity

1. This Protocol shall complement and not impede the application of any agreements

on mutual assistance which have been concluded or may be concluded between individual
or several Member States of the European Union and Estonia. Nor shall it preclude more
extensive mutual assistance granted under such agreements.

2. Without prejudice to Article 11, these agreements do not prejudice Community pro-
visions governing the communication between the competent services of the Commission
and the customs authorities of the Member States of any information obtained in customs
matters which could be of Community interest.
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[FRENCH TEXT - TEXTE FRANCAIS]
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ANNEXE I

LISTE DES PRODUITS VIStS AUX ARTICLES 9 ET 17 DE L'ACCORD

[Non publige ici]

ANNEXE H

PRODUITS VIStS A L'ARTICLE 16

[Non publige ici]

ANNEXE III

LISTE DES PRODUITS VIStS A L'ARTICLE 19 PARAGRAPHE 2

[Non publi~e ici]

ANNEXEA LANNEXE I

RIGIME DE PRIX MINIMAUX APPLICABLE A L'IMPORTATION DE CERTAINS FRUITS

1. Des prix minimaux A l'importation sont fix6s par campagne de commercialisation
pour les produits suivants :

0810 30 10 Groseilles A grappes noires (cassis)

0810 40 30 Myrtilles

0810 40 50 Fruits du Vaccinium macrocarpon et du Vaccinium corymbosum

Ces prix minimaux sont fixes par la Communaut6, en consultation avec l'Estonie,
compte tenu de 1'6volution des cours, des quantit~s import~es et des tendances du march6
de la Communaut6.

2. Le regime des prix minimaux i l'importation est respect6 par r~f~rence aux critbres
suivants :

- pour aucun des trimestres d'une campagne de commercialisation, la valeur unitaire
moyenne des produits 6num~r~s au paragraphe 1 et import~s dans la Communaut6 ne doit
&re inf~rieure au prix minimal A limportation fix6 pour le produit consider6,

- pour aucune quinzaine, la valeur unitaire moyenne des produits 6numr~s au para-
graphe 1 et import~s dans la Communaut6 ne doit Etre inf~rieure A 90 % du prix minimal A
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l'importation fix6 pour le produit consid6r6, d~s l'instant ofi les quantit6s import6es au cours
de cette p6riode ne sont pas mf6rieures A 4 % du niveau annuel normal d'importation.

3. En cas de non-respect de Pun de ces crit6res, la Communaut6 peut introduire des
mesures garantissant que le prix minimal A l'importation soit respect6 pour chasun des en-
vois du produit consid6r6, import6 d'Estonie.

ANNEXE IV

PRODUITS VIStS A L'ARTICLE 19 PARAGRAPHE 2

REGIME APPLICABLE AUX IMPORTATIONS DANS LA COMMUNAUTt D'ANIMAUX

VIVANTS DE L'ESPECE BOVINE ET DE VIANDES DES ANIMAUX DE L'ESPECE

BOVINE ET DES ESPECES OVINE OU CAPRINE.

1. Ind6pendamment du nombre d'animaux fix6 dans le cadre du bilan estimatifpr6vu
par le r~glement (CEE) n° 805/68, un contingent tarifaire global de 3 500 t~tes d'animaux
vivants de l'esp~ce bovine destin6s A l'engraissement ou A l'abattage, d'un poids vif 6gal ou
sup6rieur A 160 kg mais inf6rieur A 300 kg, relevant du code NC 0102, est ouvert aux im-
portations en provenance de Lettonie, de Lituanie et d'Estonie.

Le pr6l6vement r6duit ou le droit sp6cifique applicable aux animaux dans le cadre du
pr6sent contingent est fix6 i 25 % du taux plein du pr6l vement ou du taux du droit
sp6cifique.

2. Lorsque les pr6visions indiquent que les importations dans la Communaut6
risquent d'8tre sup6rieures i 425 000 t~tes pour une campagne donn6e, la Communaut6
peut adopter des mesures de sauvegarde conform6ment aux dispositions du r~glement
(CEE) n° 805/68, sans pr6judice de tous autres droits que lui confere raccord.

3. Un contingent tarifaire global de 1 500 tonnes de viandes des animaux de l'esp~ce
bovine, fraiches, r6frig6r6es ou congel6es, relevant des codes NC 0201 et 0202, est ouvert
aux importations en provenance de Lettonie, de Lituanie et d'Estonie.

Le droit et le pr61kvement r6duits ou le droit sp6cifique applicables dans le cadre du
pr6sent contingent sont fix6s A 40 % de leur taux plein.

4. Dans le cadre du r6gime autonome A l'importation pr6vu par le rbglement (CEE)
no 3643/85, un contingent global de 100 tonnes de viandes des animaux des espbces ovine
ou caprine, fraiches, r6frig6r6es ou congel6es, relevant du code NC 0204, est r6serv6 pour
la Lettonie, la Lituanie et l'Estonie.
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ANNEXE V

PRODUITS VIStS A LARTICLE 19 PARAGRAPHE 2

[Non publi&e ici]

ANNEXE VI

LISTE DES PRODUITS VIStS A LARTICLE 22 PARAGRAPHE 1

[Non publie ici]

ANNEXE VII

RELATIVE A LARTICLE 43 PARAGRAPHE 1

Actes juridiques relatifs A des biens immobiliers situs dans des regions frontali~res
conform~ment i la lgislation en vigueur dans certains Etats membres de la Communaut&

L'application de cette r6serve doit tre cohrente avec le traitement de la nation la plus
favoris~e.

ANNEXE VIII

RELATIVE A LARTICLE 46

SERVICES FINANCIERS

D~fmition

La notion de "services financiers" vise tout service i caractre financier propos6 par
les prestataires d'une des parties assurant de tels services. Elle recouvre les activit~s
suivantes

A. tous les services d'assurance et activit~s assimile

1. assurance directe (y compris la co-assurance)

i) vie ;

ii) non vie

2. reassurance et retrocession;

3. activit6s des interm~diaires de lassurance tels que courtiers et agents
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4. services auxiliaires de lassurance, tels que services de conseil, d'actuariat, d'6va-
luation de risque et de r~glement de sinistres ;

B. les services bancaires et autres services financiers (A l'exclusion de lassurance):

1. acceptation de d~p6ts et d'autres fonds remboursables du public ;

2. pr~ts de toute nature, A savoir, entre autres, le credit i la consommation, le credit
hypoth~caire, l'affacturage et le financement d'op~rations commerciales;

3. credit-bail financier ;

4. services de paiement et de transferts mon~taires, tels que cartes de credit ou de
debit, cheques de voyage et cheques bancaires;

5. garanties et engagements ;
6. interventions pour le compte de clients, soit sur le march6 boursier, le march6 hors

cote ou autres, i savoir:

a) instruments du march6 mon6taire (cheques, traites, certificats de d~p6ts, etc.);

b) devises;

c) produits d~riv~s, A savoir, entre autres, contrats A terme et options;

d) taux de change et taux d'int~r~t, dont les produits tels que swaps, contrats de
garantie de taux, etc. ;

e) valeurs mobili~res transmissibles

f) autres instruments et actifs financiers ngociables, notamment les reserves m6-
talliques ;

7. participation aux 6missions de titres de toute nature, notamment la souscription,
les placements (priv~s ou publics) en qualit6 d'agent et la prestation des services se rappor-
tant A ces 6missions ;

8. activit~s de courtier de change;

9. gestion de patrimoine, notamment la gestion de tr~sorerie ou de portefeuille, toutes
formes de gestion de placements collectifs, gestion de fonds de pension, services de garde,
de d~p6t ou de consignation ;

10. services de r~glement et de compensation d'actifs financiers tels que valeurs mo-
bili~res, instruments d~riv~s et autres instruments n6gociables ;

11. services de conseil et autres services financiers auxiliaires se rapportant aux dif-
f~rentes activit~s 6num6r~es aux points 1 A 10, notamment les informations et 6valuations
sur dossiers de credit, les investigations et renseignements pour placements et constitution
de portefeuilles, les conseils relatifs aux prises de participation, les restructurations et stra-
tegies de soci~t~s ;

12. communication et transfert d'informations financi~res, activit~s de traitement de
donn~es financi~res et fourniture de logiciels specialists par les prestataires d'autres servi-
ces financiers.

Sont exclues de la d6finition des services financiers les activit6s suivantes

a) activit~s exerc6es par les banques centrales ou d'autres institutions publiques dans
le cadre de politiques s'appliquant a la monnaie et aux taux de change ;
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b) activit6s assur6es par les banques centrales, les organismes, administrations ou ins-
titutions publics pour le compte ou sous la caution de 'Etat, sauf dans les cas oil ces activi-
t6s peuvent Etre exerc6es par des prestataires de services financiers concurrents de ces
collectivit6s publiques ;

c) activit6s s'inscrivant dans un syst~me officiel de s6curit6 sociale ou de pension de
vieillesse, sauf dans les cas oii ces activit6s peuvent 8tre exerc6es par des prestataires de
services financiers concurrents de collectivit6s publiques ou d'institutions priv6es.

ANNEXE IX

RELATIVE A L'ARTICLE 66

PROTECTION DE LA PROPRIETE INTELLECTUELLE, INDUSTRIELLE ET COMMERCIALE

1. L'article 66 paragraphe 3 vise les conventions multilat~rales suivantes :

- convention internationale sur la protection des artistes interpr~tes ou exdcutants, des
producteurs de phonogrammes et des organismes de radiodiffusion (Rome, 1961)1,

- arrangement de Nice sur la classification internationale des produits et des services
pour l'enregistrement des marques (Gen~ve, 19772, amend6 en 1979),

- protocole relatif A l'arrangement de Madrid concernant 'enregistrement internatio-
nal des marques (Madrid, 1989),

- trait6 de Budapest sur la reconnaissance internationale du drp6t des micro-organis-
mes aux fims de la procedure en mati~re de brevets (1977, modifi6 en 1980) 3,

- convention internationale pour la protection des obtentions v~g~tales (acte de Ge-
nve, 1991).

Le Conseil d'association peut decider que l'article 66 paragraphe 3 s'applique A d'autres
conventions multilat~rales. A cet 6gard, r'Estonie envisage d'adh~rer A r'arrangement de
Madrid concemant 'enregistrement international des marques (acte de Stockholm, 1967,
amend& en 1979).

2. Les parties expriment leur attachement au respect des obligations drcoulant des
conventions multilat~rales suivantes :

- convention de Paris pour la protection de la propri~t6 industrielle4 (acte de Stoc-
kholm, 1967, amend6 en 1979),

- trait6 de cooperation en mati~re de brevets (Washington, 1970, amend6 en 19795 et
modifi6 en 1984),

- convention de Berne pour la protection des oeuvres litt~raires et artistiques (acte de
Paris, 1971)6.

1. Nations Unies, Recuei des Traitds, vol. 496, p. 43.
2. Ibid., vol. 1154, p. 89.
3. Ibid., vol. 1861, p. 361.
4. Ibid., vol. 828, p. 305.
5. Ibid., vol. 1160, p. 2 3 1.
6. Ibid., vol. 1161, p. 3.
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3. D~s l'entr6e en vigueur du pr6sent accord, l'Estonie accorde, sur le plan de la re-
connaissance et de la protection de la propri6t6 intellectuelle, industrielle et commerciale,
aux soci6t6s et aux ressortissants de la Communaut6 un traitement non moins favorable que
celui qu'elle r6serve A un quelconque pays tiers dans le cadre d'un accord bilat6ral.

4. Les dispositions du paragraphe 3 ne s'appliquent pas aux avantages accord6s par
l'Estonie A un pays tiers sur une base de r6ciprocit6 effective.

ANNEXE X

PARTICIPATION DE L'ESTONIE AUX PROGRAMMES COMMUNAUTAIRES

L'Estonie peut participer i des programmes-cadres, des programmes sp~cifiques, des
projets ou d'autres actions de la Communaut6 dans les domaines suivants:

- recherche

- services d'information

- environnement

- 6ducation, formation et jeunesse

- politique sociale et sant6

- protection des consommateurs

- petites et moyennes entreprises
- tourisme

- culture

- secteur de l'audiovisuel

- protection civile

- facilitation des 6changes

- 6nergie

- transport

- lutte contre les drogues et la toxicomanie.

Le Conseil d'association peut convenir d'ajouter d'autres domaines d'activit6s commu-
nautaires A ceux 6num6r6s ci-dessus, s'il consid~re que cela repr6sente un int6r~t mutuel
pour les parties ou contribue i la r6alisation des objectifs de l'accord europ6en.
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LISTE DES PROTOCOLES

PROTOCOLE INTITULE

1 relatif aux produits textiles et d'habillement

2 relatif aux 6changes de produits agricoles transform~s entre
I'Estonie et la Communaut6

3 relatif A la d6fmition de "produits originaires" et aux m~thodes de
cooperation administrative

4 relatif aux dispositions particuli~res s'appliquant aux 6changes
entre r'Estonie, d'une part, et l'Espagne et le Portugal, d'autre part

5 relatif A l'assistance mutuelle entre autorit~s administratives en

mati~re douani~re

PROTOCOLE No 1

RELATIF AUX PRODUITS TEXTILES ET D'HABILLEMENT

ARTICLE I

1. Les importations dans la Communaut6 des produits textiles 6num~r~s A l'annexe I et
originaires d'Estonie ne sont pas soumis A des restrictions quantitatives, ni A des mesures
d'effet 6quivalent, pendant la duroe du present protocole, sauf dispositions contraires pr6-
vues par le present protocole.

ARTICLE 2

1. Si des limites quantitatives sont introduites, 'exportation vers la Communaut6 de
produits textiles originaires d'Estonie soumis A des limites quantitatives fait l'objet d'un sys-
t~me de double contr6le dont les modalit6s sont pr~cis~es A l'appence A.

2. Au moment de l'entr~e en vigueur du present protocle, l'exportation vers la Commu-
naut6 de produits textiles originaires d'Estonie, 6num6r~s A l'annexe II non soumis A des li-
mites quantitatives fait l'objet du systbme de double contr6le mentionn6 au paragraphe 1.

3. A la suite des consultations engag~es conform~ment aux procedures d6fmies A l'ar-
ticle 15, lexportation vers la Communaut6 de produits originaires d'Estonie, couverts par
l'annexe I autres que ceux 6num~r~s A 'annexe II, peut faire l'objet d'une surveillance com-

munautaire par le biais du syst~me de double contr6le mentionn6 au paragraphe 1 ou d'un
syst~me de surveillance a priori.
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ARTICLE 3

1. Les importations dans la Communaut6 des produits textiles couverts par le present
protocole ne sont pas soumises aux limites quantitatives fix~es en vertu du prdsent proto-
cole, pour autant que ces produits soient d~clar~s comme 6tant destines A 6tre r~export~s en
l'tat ou apr~s transformation en dehors de la Communaut6, dans le cadre du syst~me ad-
ministratif de contr6le existant au sein de la Communaut6.

Toutefois, la mise A la consommation des produits import~s dans les conditions vis~es
ci-dessus est subordonn~e A la presentation d'une licence d'exportation d~livree par les
autorit~s de rEstonie et d'une attestation de l'origine, conform~ment aux dispositions de
'appendice A.

2. Lorsque les autorit~s comptentes de la Communaut6 ont la preuve que des produits
textiles import~s ont 6t6 imputes sur l'une des limites quantitatives fix6es en vertu du pr6-
sent protocole, mais que ces produits ont k6 ensuite r~export~s en dehors de la Commu-
naut6, elles signalent aux autoritds de l'Estonie, dans les quatre semaines, les quantit~s en
cause et autorisent l'importation de quantit~s identiques de produits de la mme cat~gorie,
sans imputation sur la limite quantitative 6tablie en vertu du present protocole pour l'ann~e
en cours ou l'ann~e suivante.

3. L'Estonie et la Communaut6 reconnaissent le caract~re special et diff~renci6 des
r~importations dans la Communaut: de produits textiles apr~s perfectionnement en Estomie
comme une forme particuli~re de la cooperation industrielle et commerciale.

Lesdites r~importations ne sont pas soumises aux limites quantitatives 6tablies en vertu
de Particle 5, pour autant qu'elle soient effectues en conformit6 avec les r~glementations
relatives au perfectionnement passif 6conomique en vigueur dans la Communaut6 et qu'el-
les fassent robjet des dispositions sp~cifiques d~finies i l'appendice C.

ARTICLE 4

Si des limites quantitatives sont introduites en vertu de larticle 5, les dispositions sui-
vantes sont d'application :

1. L'utilisation par anticipation, au cours d'une annie d'application du protocole d'une
fraction d'une limite quantitative fix~e pour l'ann~e suivante est autoris~e, pour chacune des
categories de produits, jusqu' concurrence de 5 % de la limite quantitative de l'annte en
cours.

Les livraisons anticip~es sont ddduites des limites quantitatives spcifiques correspon-
dantes fix6es pour l'ann6e suivante.

2. Le report de quantitts restant inutilistes au cours d'une annte d'application de l'ac-
cord sur la limite quantitative correspondante de l'annte suivante est autoris6 pour chacune
des categories de produits jusqu'i concurrence de 7 % de la limite quantitative de l'annie
en cours.

3. Les transferts de produits vers les categories du groupe I ne peuvent s'effectuer que
selon les modalitts suivantes :
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- les transferts entre les categories 2 et 3 et de la categorie 1 vers les categories 2 et
3 peuvent 8tre effectus i concurrence de 4 % de la limite quantitative fix~e pour la cat&
gorie vers laquelle le transfert est op~r6 ;

- les transferts entre les categories 4, 5, 6, 7 et 8 sont autoris~s jusqu'i concurrence
de 4 % de la limite quantitative fix~e pour la categorie vers laquelle le transfert est oper6.

Les transferts dans une des categories des groupes II, III, IV et V peuvent s'effectuer i
partir d'une ou de plusieurs categories des groupes I, II, III, IV et V jusqu'A concurrence de
5 % de la limite quantitative fix~e pour la categorie vers laquelle le transfert est opdr6.

4. Le tableau des 6quivalences applicables aux transferts vis~s ci-dessus est reproduit
l 'annexe I du present protocole.

5. L'augmentation constat~e dans une categorie de produits par suite de l'application
cumul~e des dispositions des paragraphes 1, 2 et 3 ci-dessus au cours d'une annie de 1'ac-
cord ne doit pas 8tre sup~rieure A :

- 13 % pour les cat6gories de produits du groupe I,

- 13,5 % pour les cat6gories de produits des groupes II, III, IV et V.

6. Le recours aux dispositions des paragraphes 1, 2 et 3 doit faire l'objet d'une noti-
fication pr6alable par les autorit6s d'Estonie, au moins 15 jours A l'avance.

ARTICLE 5

1. L'exportation de produits textiles 6num6r&s A 'annexe I du pr6sent protocole peut
Etre soumise A des limites quantitatives fix6es selon les modalit6s d6fmies dans les paragra-
phes suivants.

2. Si la Communaut6 estime que des produits originaires de l'Estonie et couverts par
le pr6sent protocole sont import6s en quantit~s tellement accrues ou i des conditions telles
que cela porte ou menace de porter un pr6judice grave aux producteurs communautaires de
produits similaires ou de produits directement concurrents, elle peut demander que des con-
sultations soient engag~es conform6ment A la proc6dure d6crite A l'article 15 du pr6sent pro-
tocole, afin de convenir d'une limite quantitative appropri6e pour les produits appartenant
A cette cat6gorie.

3. Dam l'attente d'une solution mutuellement satisfaisante, l'Estonie s'engage, A partir
de la date de la notification de la demande de consultations, i suspendre ou A limiter au ni-
veau indiqu6 par la Communaut6, les exportations de produits appartenant A la cat6gorie
concern6e vers la Communaut6 ou la ou les r6gions du march6 de la Communaut6 d6si-
gn6es par la Communaut6.

La Communaut6 autorise l'importation des produits de la cat6gorie concem6e exp6di6s
de lEstonie avant la date A laquelle la demande de consultations a 6t6 introduite.

4. Si les consultations ne permettent pas aux parties de d6gager une solution satisfai-
sante dans le d6lai pr6cis6 A Particle 15, la Communaut6 a le droit d'introduire une limite
quantitative A un niveau annuel qui ne soit pas inf6rieur A 106 % du niveau atteint au cours
de l'ann6e civile pr6c6dant celle au cours de laquelle les importations ont donn6 lieu A la
demande de consultations.
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Le niveau annuel ainsi fix6 est revu i la hausse apr~s les consultations prrvues par la
procedure visre i Particle 15, si l'volution du volume total des importations dans la Com-
munaut6 du produit en question le rend nrcessaire.

5. Le taux de progression annuelle des limites quantitatives introduites en vertu du
present article est dtermin6 par accord entre les parties conformrment i la procrdure de
consultations visre A Particle 15.

6. Si les dispositions des paragraphes 2, 3 ou 4 sont mises en application, l'Estonie
s'engage i drlivrer des licences d'exportation pour les produits couverts par des contrats ef-
fectivement conclus avant l'introduction de la limite quantitative, jusqu'A concurrence du
volume de celle-ci.

7. Jusqu'i la date de communication des statistiques visre i l'article 12 paragraphe 6,
les dispositions du paragraphe 2 du present article s'appliquent sur la base des statistiques
annuelles communiqures antrrieurement par la Communaut6.

ARTICLE 6

1. En vue d'assurer le bon fonctionnement du present accord, 'Estonie et la Commu-
naut6 conviennent de cooprrer pleinement pour prrvenir, instruire et sanctionner par la voie
16gale et/ou administrative le contoumement du present protocole par le biais de rrexprdi-
tions, de drroutements, de fausses declarations concernant le pays ou le lieu d'origine, de
falsifications de documents, de fausses daclarations sur la teneur en fibres, de descriptions
erronres des quantitrs ou du classement des marchandises et tout autre moyen. En cons6-
quence, lEstonie et la Communaut6 conviennent de drfmir les dispositions 16gales nrces-
saires et les procrdures administratives permettant de lutter efficacement contre un tel
contournement, et notamment d'adopter des mesures correctives juridiquement contrai-
gnantes contre les exportateurs et/ou importateurs concerns.

2. Lorsque la Communaut6 estime, sur la base des informations disponibles, que les
dispositions du present protocole sont contournes, elle demande rouverture de consulta-
tions avec rEstonie en vue de parvenir i une solution mutuellement satisfaisante. Ces con-
sultations ont lieu le plus t6t possible et au plus tard dans un drlai de trente jours A compter
de la date de la demande.

3. Dans l'attente du rrsultat des consultations vis~es au paragraphe 2, rEstonie prend,
A titre de precaution, si la Communaut6 le demande, les mesures nrcessaires pour assurer
que, lorsque le contoumement est suffisamment prouv&, les ajustements des limites quan-
titatives fixres en vertu de 'article 5 susceptibles d'8tre convenues lors des consultations
visres au paragraphe 2 puissent tre apport6s pour l'annre contingentaire au cours de la-
quelle la demande de consultations a 6t& prrsentre, conformrment au paragraphe 2, ou pour
l'annre suivante si la limite de l'annre en cours est 6puisee.

4. Si les consultations visres au paragraphe 2 ne permettent pas aux parties de daga-
ger une solution satisfaisante, la Communaut6 a le droit :

a) lorsqu'il a 6t6 clairement 6tabli que les produits originaires de 'Estonie ont 6 im-
portrs en contoumement du present protocole, d'imputer les quantitrs concemres sur les
limites quantitatives fixres A l'article 5 ;
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b) lorsqu'il a 6t6 clairement 6tabli qu'il y a eu fausse d6claration sur la teneur en fibres,
les quantit6s, ]a description ou le classement des produits originaires de rEstonie, de refuser
l'importation des produits en cause ;

c) lorsqu'il apparait que le territoire de 'Estonie est impliqu6 dans la r6exp6dition ou
le d6routement de produits non originaires de ce pays, d'introduire des limites quantitatives
pour les m~mes cat6gories de produits originaires de 'Estonie, s'ils ne sont pas d6jA soumis
i de telles limites, ou de prendre toute autre mesure appropri~e.

5. Les parties conviennent d'6tablir un syst~me de coop6ration administrative pour
pr6venir et r6gler efficacement tous les probl~mes li6s au contournement de l'accord en
conformit6 avec les dispositions de l'appendice A du pr6sent protocole.

ARTICLE 7

1. Les limites quantitatives 6tablies en vertu du pr6sent protocole pour l'importation
dans la Communaut6 de produits textiles originaires de l'Estonie ne seront pas r6parties en
parts r6gionales.

2. Les parties cooprent pour pr6venir des changements soudains et pr6judiciables
des courants commerciaux traditionnels qui auraient pour r6sultat une concentration r6gio-
nale d'importations directes dans la Communaut&

3. L'Estonie contr6le ses exportations vers la Communaut6 de produits faisant robjet
d'une surveillance ou de restrictions. En cas de changement soudain et pr6judiciable des
courants commerciaux traditionnels, la Communaut6 est autoris6e a demander que des con-
sultations soient engag6es af'm de trouver une solution satisfaisante i ces probl~mes. Les
consultations se tiennent dans les quinze jours ouvrables suivant la date de leur demande
par la Communaut6.

4. L'Estonie fait en sorte que les exportations de produits textiles soumis A des limites
quantitatives soient 6chelonn6es aussi r6gulibrement que possible sur l'ann6e, compte tenu
en particulier des facteurs saisonniers.

ARTICLE 8

En cas de d6nonciation du pr6sent protocole conform6ment aux dispositions de rarticle
18 paragraphe 1, les limites quantitatives 6tablies en vertu du pr6sent protocole sont r6dui-
tes pro rata temporis, sauf si, de commun accord, les parties contractantes en d6cident autre-
ment.

ARTICLE 9

L'exportation d'Estonie de tissus de fabrication artisanale tiss~s sur des m~tiers action-
n~s A la main ou au pied, de vetements ou autres articles confectionn~s manuellement A par-
tir de ces tissus et de produits textiles relevant du folklore traditionnel n'est pas soumise aux
limites quantitatives, A condition que ces produits origmaires d'Estonie satisfassent aux
conditions 6tablies A 'appendice B.
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ARTICLE 10

1. Si la Communaut6 estime qu'un produit textile couvert par le present protocole est
import6 d'Estonie dans la Communaut6 i un prix anormalement inf~rieur ' un prix compe-
titif normal, et par ce fait porte ou menace de porter un prejudice grave aux producteurs
communautaires de produits similaires ou de produits directement concurrents, elle peut
demander la tenue de consultations en vertu de l'article 15, et dans ce cas les dispositions
particulires suivantes sont applicables.

2. Si, i rissue de ces consultations, il est reconnu de commun accord que la situation
dacrite au paragraphe 1 existe r~ellement, l'Estonie prend, dans les limites de ses comp&
tences, les mesures n~cessaires, notamment en ce qui conceme le prix auquel le produit en
question est vendu, pour rem~dier A une telle situation.

3. En vue de daterminer si le prix d'un produit textile est anormalement inf~rieur A
un prix comptitif normal, il peut Etre compar6:

- aux prix g~n~ralement pratiqu~s pour des produits similaires vendus dans des con-
ditions commerciales normales par d'autres pays exportateurs sur le march6 du pays impor-
tateur ;

- aux prix pratiqu~s pour des produits nationaux similaires vendus i un stade de com-
mercialisation comparable sur le march6 du pays importateur ;

- aux prix les plus bas pratiqu~s pour ces produits par un pays tiers dans le cadre
d'op~rations commerciales normales pendant les trois mois qui prcedent la demande de
consultations, sans que cela ait entran6 l'adoption d'une mesure quelconque par la Com-
munaut6.

4. Si les consultations vis~es au paragraphe 2 ne permettent pas d'arriver i un accord
dans un dMlai de trente jours A compter de la date de la demande de la Communaut6, cette
demi~re peut, tant que les consultations n'ont pas abouti i une solution mutuellement ac-
ceptable, refuser temporairement l'importation du produit en cause A des prix correspondant
aux conditions vis~es au paragraphe I ci-dessus.

5. Dans des circonstances critiques et tout i fait exceptionnelles, lorsque limportation
de produits textiles effectu~e i des prix anormalement inf~rieurs i un prix comp titif nor-
mal, risque de porter un prejudice qu'il serait difficile de r~parer, la Communaut6 peut sus-
pendre temporairement rimportation des produits en cause jusqu'A ce qu'une solution soit
d~gag~e dans le cadre des consultations qui seront engag~es sans retard. Les deux parties
s'efforcent de trouver une solution mutuellement acceptable dans un dalai de dix jours
ouvrables i compter de l'ouverture des consultations.

6. Si la Communaut6 a recours aux mesures vis~es aux paragraphes 4 et 5 ci-dessus,
l'Estonie peut, i tout moment, demander rouverture de consultations af'm d'examiner la
possibilit6 de supprimer ou de modifier ces mesures lorsque les circonstances qui les ont
rendues n~cessaires n'existent plus.
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ARTICLE 11

1. Le classement des produits couverts par le present protocole se fonde sur la no-
menclature tarifaire et statistique de la Communaut6 (ci-apr~s d~nomm~e "nomenclature
combin~e" ou, dans sa forme abr~g~e, "NC") et ses amendements.

Lorsqu'une ddcision relative au classement a pour effet une modification des classe-
ments ant~rieurs ou une modification de la cat~gorie de tout produit couvert par le present
accord, les produits concemrs suivent le regime commercial applicable au classement ou A
la cat~gorie dont ils rel~vent apr~s cette modification.

Toute modification apport~e A la nomenclature combin6e dans le cadre des procedures
en vigueur dans la Communaut& et concemant des categories de produits couverts par le
present protocole, ou toute decision relative au classement des marchandises ne doit pas
avoir pour consequence de r~duire une des limites quantitatives introduites en vertu du pr6-
sent protocole.

2. L'origine des produits couverts par le present prottocole est d~termin~e conform6-
ment aux r~gles en vigueur dans la Communaut6.

Toute modification apportde i ces r~gles d'origine est communiqu~e A l'Estonie et n'a
pas pour consequence de r~duire une des limites quantitatives 6tablies en vertu du present
protocole.

Les modalit~s du contr6le de l'origine des produits vis~s ci-dessus sont d~fmies A l'ap-
pendice A.

ARTICLE 12

1. L'Estonie s'engage A communiquer A la Communaut6 des informations statistiques
pr~cises sur toutes les licences d'exportation d~livr~es pour toutes les categories de produits
textiles soumis aux limites quantitatives 6tablies en vertu du present protocole, ou i un sys-
t~me de double contr6le, exprim6es en quantit~s et en valeur et ventil~es par Etat membre
de la Communaut6, ainsi que sur tous les certificats d6livrs par les autoritds comptentes
d'Estonie pour les produits vis~s AI 'article 9 et soumis aux dispositions de l'appendice B.

2. La Communaut6 s'engage A transmettre de la mEme fagon aux autorit~s de l'Estonie
des informations statistiques prcises sur les autorisations d'importation d~livr~es par les
autorit~s de la Communaut6 et des statistiques d'importation des produits couverts par le
syst~me vis6 r Particle 5 paragraphe 2.

3. Les informations vis~es ci-dessus sont transmises, pour toutes les categories de
produits, avant la fin du mois suivant celui auquel les statistiques se rapportent.

4. A la demande de la Communaut6, 'Estonie communique les statistiques d'impor-
tation pour tous les produits couverts par 'annexe I.

5. S'il apparait, A ranalyse de ces informations 6chang~es, qu'il existe des differences
significatives entre les relev~s effectu~s A l'exportation et A l'importation, des consultations
peuvent 8tre engag~es selon la procedure d~fmie A l'article 15 du present protocole.

6. Aux fins de rapplication des dispositions de 'article 5, la Communaut6 s'engage A
communiquer aux autorit~s de lEstonie avant le 15 avril de chaque annie, les statistiques
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de lann~e pr~ctdente relatives aux importations de tous les produits textiles couverts par le
present protocole, ventil~es par pays fournisseur et par Etat membre de la Communaut6.

ARTICLE 13

L'Estonie s'abstient de toute discrimination en ce qui concerne la d~livrance des licen-
ces d'exportation ou des documents visas aux appendices A et B.

ARTICLE 14

Les parties contractantes conviennent d'examiner chaque annie la tendance du com-
merce des produits textiles et d'habillement, dans le cadre des consultations pr~vues A Par-
ticle 15 et sur la base des statistiques vis~es i l'article 12.

ARTICLE 15

1. Sauf dispositions contraires du present accord, les procedures de consultation d6-
fmies dans le present accord sont rtgies par les dispositions suivantes :

- dans la mesure du possible, des consultations se tiennent r~guli~rement. Des con-
sultations suppl~mentaires sptcifiques peuvent 6galement avoir lieu ;

- toute demande de consultations doit 8tre notifi~e par 6crit A l'autre partie;
- le cas 6chtant, la demande de consultations doit 6tre suivie dans un dMlai raisonna-

ble et de toute manire pas au-deli de 15 jours suivant la notification, d'un rapport exposant
les circonstances qui, de l'avis de la partie requtrante, justifient l'introduction d'une telle de-
mande;

- les parties entament les consultations au plus tard un mois apr~s la notification de
la demande, en vue d'arriver A un accord ou i une conclusion mutuellement acceptable au
plus tard dans un dMlai d'un mois 6galement ;

- la p~riode d'un mois mentionn~e ci-dessus en vue d'aboutir A un accord ou A une
conclusion mutuellement acceptable peut ftre prolongte de commun accord.

2. La Communaut6 peut demander la tenue de consultations conformtment au para-
graphe 1 lorsqu'elle estime qu'au cours d'une annte donnte d'application du protocole, des
difficultts apparaissent dans la Communaut6 ou une de ses regions en raison d'une augmen-
tation brusque et importante, par rapport i l'annte prtctdente, des importations d'une cat6-
gorie dtterminte du groupe I soumise aux limites quantitatives 6tablies en vertu du present
protocole.

3. A la demande d'une des parties, des consultations sont ouvertes pour tout problkme
dtcoulant de 'application du present protocole. Toute consultation tenue en vertu des dis-
positions du present article se d~roule dans un esprit de cooperation et avec la volont6
d'aplanir les difficultts entre les parties.
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ARTICLE 16

Les parties s'engagent A promouvoir les visites de personnes, de groupes et de d~lkga-
tions provenant du monde des affaires, du commerce et de l'industrie, A faciliter les contacts
dans les domaines industriel, commercial et technique, lis aux 6changes et i la cooperation
dans l'industrie textile et les produits textiles et d'habillement et A faciliter rorganisation de
foires et d'expositions d'int~r~t mutuel.

ARTICLE 17

En ce qui conceme la propri6t6 intellectuelle, A la demande de rune des parties con-
tractantes, des consultations sont tenues conform~ment A la procedure d~finie A 'article 15
en vue de trouver une solution 6quitable aux probl~mes relatifs A la protection des marques,
dessins et mod&les d'articles d'habillement et de produits textiles.

ARTICLE 18

1. Chacune des parties peut, A tout moment, proposer de modifier le pr6sent protocole
ou le d6noncer moyennant un pr~avis d'au moins six mois. Dans ce cas, le protocole prend
fm A l'expiration du d~lai de pr6avis.

2. Les annexes, appendices et proc~s-verbaux agr 6s joints au present protocole font
partie int~grante de celui-ci.

ANNEXE I

PRODUITS VISES A L'ARTICLE 1ER

[Non publi~e ici]

ANNEXE H

PRODUITS SANS LIMITES QUANTITATIVES SOUMIS AU SYSTEME DE DOUBLE CONTROLE

MENTIONNE A L'ARTICLE 2 PARAGRAPHE 2 DU PRESENT PROTOCOLE

[Non publi~e ici]
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APPENDICE A

TITRE I

CLASSIFICATION

ARTICLE 1

1. Les autorit~s comptentes de ]a Communaut6 s'engagent A informer l'Estonie de tou-
tes modifications de la nomenclature combine (NC) avant leur entree en vigueur dans la
Communaut&

2. Les autorit~s comptentes de la Communaut6 s'engagent A informer les autorit~s
comptentes d'Estonie de toute dacision concernant le classement des produits couverts par
le present accord, au plus tard dans le mois qui suit leur adoption. Cette communication
comprend :

a) une description des produits concemns;

b) la categorie appropri6e, ainsi que les codes NC concems;

c) les raisons qui ont dtermin6 la dacision.

3. Lorsqu'une dacision de classement entraine une modification des classements pr6-
cedents ou un changement de categorie de tout produit couvert par le present accord, les
autorit~s comptentes de la Communaut6 accorderont un dalai de trente jours, i partir de la
date de la communication de la Communaut6, pour la mise en application de la dacision.
Les produits exp~di~s avant la date de mise en application de la dacision restent soumis aux
classements pr~existants, A condition que ces produits soient pr6sent~s pour rimportation
dans la Communaut6 dans un d6lai de soixante jours A partir de cette date.

4. Lorsqu'une dcision de classement de la Communaut6 entrainant une modification
des classements precedents ou un changement de categorie de tout produit couvert par l'ac-
cord concerne une categorie soumise aux limites quantitatives, les parties contractantes
conviennent d'engager des consultations conform~ment aux procedures vis~es A 'article 15
de 'accord en vue de satisfaire A l'obligation qui leur incombe en vertu de 'article 11 para-
graphe 1 deuxi~me alin~a de l'accord.

5. En cas d'avis divergent entre la Lettonie et les autorit~s comptentes de la Commu-
naut6 au point d'entr~e dans la Communaut6 sur le classement de produits couverts par le
present accord, ce classement est 6tabli provisoirement sur la base des indications fournies
par la Communaut6 en attendant les consultations vis~es A Particle 15 destinies A permettre
un accord sur le classement dafmitif des produits concemns.
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TITRE II

ORIGINE

ARTICLE 2

1. Les produits originaires de rEstonie sont admis i l'exportation vers la Communaut6
sous le regime tabli par le present accord sur presentation d'un certificat d'origine confor-
me au module annex6 au present protocole.

2. Ce certificat d'origine est d~livr6 par les organisations comptentes d'Estonie
habilit~es par la legislation estonienne si les produits en cause peuvent 8tre consid~r~s
comme originaires d'Estonie au sens des dispositions en vigueur en la mati~re dans la
Communaut6.

3. Toutefois, les produits des groupes III, IV et V peuvent Etre import6s dans la Com-
munaut6 sous le r6gime 6tabli par le pr6sent accord sur pr6sentation d'une d6claration de
l'exportateur sur la facture ou un autre document commercial attestant que les produits en
question sont originaires d'Estonie au sens des dispositions en vigueur en la mati~re dans
la Communaut6.

4. Le certificat d'origine vis6 au paragraphe 1 n'est pas exig6 pour les importations de
marchandises accompagn6es d'un certificat de circulation EUR 1 ou d'un formulaire EUR
2 remplis conform6ment aux dispositions des r6gimes communautaires concem6s.

ARTICLE 3

Le certificat d'origine n'est d6livr6 que sur demande pr6sent6e par 6crit par l'exporta-
teur ou, sous la responsabilit6 de celui-ci, par son repr6sentant habilit6. I1 incombe aux or-
ganisations comp6tentes d'Estonie habilit6es par la 16gislation lettone de veiller A ce que les
certificats d'origine soient remplis correctement ; A cet effet, elles peuvent exiger toutes pi-
ces justificatives n6cessaires ou proc6der i tout contr6le qu'elles jugent utile.

ARTICLE 4

Lorsque des critres diff6rents de d6termination de l'origine sont fix6s pour des pro-
duits relevant de la m~me cat6gorie, les certificats ou d6clarations d'origine doivent com-
porter une description des marchandises suffisamment pr6cise pour permettre d'appr6cier
le crit~re sur la base duquel le certificat a 6t6 d6livr6 ou la d6claration 6tablie.

ARTICLE 5

La constatation de 16gbres discordances entre les mentions port6es sur le certificat
d'origine et celles port6es sur les documents produits au bureau de douane, en vue de l'ac-
complissement des formalit6s d'importation des produits, n'a pas pour effet, ipso facto, de
mettre en doute les 6nonciations du certificat.
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TITRE III

SYST EME DE DOUBLE CONTRO LE

SECTION I

EXPORTATION

ARTICLE 6

Les autorit6s comp6tentes d'Estonie dMivrent une licence d'exportation pour toutes les
exp6ditions effectu6es au d6part de l'Estonie de produits textiles soumis aux limites quan-
titatives d~finitives ou provisoires 6tablies en application de Particle 5 du protocole, jusqu'A
concurrence des limites quantitatives y relatives 6ventuellement modifi6es par les articles
4, 6 et 8 du protocole ainsi que pour toutes les exp6ditions de produits textiles soumis i un
systbme de double contr6le sans limites quantitatives, tel que pr6vu A l'article 2 paragraphes
3 et 4 du protocole.

ARTICLE 7

1. Pour les produits soumis aux limites quantitatives en vertu du pr6sent protocole, la
licence d'exportation est conforme au module 1 qui figure en annexe au pr6sent appendice
et est valable pour les exportations i l'int6rieur du territoire douanier auquel le trait6 insti-
tuant la Communaut6 6conomique europ6enne est applicable. Cependant, lorsque la Com-
munaut6 a sollicit6 l'application des dispositions des articles 5 et 7 du pr6sent protocole
conform6ment aux dispositions du procbs- verbal agr66 no 1, ou du proc~s-verbal agr66 no
2, les produits textiles couverts par les licences d'exportation ne peuvent Etre mis en libre
pratique que dans la (les) r6gion(s) de la Communaut6 mentionn6e(s) dans ces licences.

2. Lorsque des limites quantitatives ont W introduites conform6ment au pr6sent ac-
cord, chaque licence d'exportation doit notamment certifier que la quantit6 du produit en
cause a W imput6e sur la limite quantitative pr6vue pour la categorie du produit en cause
et couvre uniquement une des cat6gories des produits soumis aux limites quantitatives. Elle
peut etre utilis6e pour un ou plusieurs envois des produits en question.

3. Pour les produits soumis A un syst~me de double contr6le sans limites quantitatives,
la licence d'exportation est conforme au modale 2 qui figure en annexe au pr6sent appendi-
ce. Elle couvre uniquement une des cat6gories de produits et peut 8tre utilis6e pour un ou
plusieurs envois des produits en question.

ARTICLE 8

Les autorit6s comp6tentes de la Communaut6 doivent 8tre inform6es imm6diatement
du retrait ou de la modification de toute licence d'exportation d6jA d6livr~e.
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ARTICLE 9

1. Les exportations de produits textiles soumises aux limites quantitatives en vertu du
pr6sent protocole, sont A imputer sur les limites quantitatives 6tablies pour l'ann6e au cours
de laquelle l'exp6dition des marchandises a eu lieu, m~me si la licence d'exportation est d6-
livr6e apr~s exp6dition.

2. Aux fins de l'application du paragraphe 1, l'exp6dition des marchandises est consi-
d6r6e comme ayant eu lieu A la date de leur chargement, sur 'avion, le v6hicule ou le bateau
qui en assure 'exportation.

ARTICLE 10

La presentation d'une licence d'exportation, en application de l'article 12 ci-apr~s, doit
6tre effectu6e au plus tard le 31 mars de l'ann6e suivant celle au cours de laquelle les mar-
chandises couvertes par la licence ont 6 exp6di6es.

SECTION II

IMPORTATION

ARTICLE 11

L'importation dans la Communaut6 de produits textiles soumis A des limites quantita-
tives ou i un syst~me de double contr6le en vertu du pr6sent accord est subordonn6e A la
pr6sentation d'une autorisation d'importation.

ARTICLE 12

1. Les autorit6s comptentes de la Communaut6 d6livrent rautorisation d'importation
vis6e A l'article 11 dans les cinq jours ouvrables qui suivent la pr6sentation, par l'importa-
teur, de l'original de la licence d'exportation correspondante.

2. Les autorisations d'importation pour des produits soumis aux limites quantitatives
en vertu du pr6sent accord sont valables pour une p6riode de six mois A partir de la date de
leur d6livrance pour les importations A l'int6rieur du territoire douanier auquel le trait6 ins-
tituant la Communaut6 europ6enne est applicable. Cependant, lorsque la Communaut6 a
sollicit6 l'application des dispositions des articles 5 et 7 de l'accord conform6ment aux dis-
positions du proc~s-verbal agr66 no I ou du procs-verbal agr66 no 2, les produits textiles
couverts par les licences d'importation ne peuvent 6tre mis en libre pratique que dans la
(les) r6gion(s) de la Communaut6 mentionn6e(s) dans ces licences.

3. Les autorisations d'importation pour des produits soumis i un syst~me de double
contr6le sans limites quantitatives sont valables pour une p6riode de six mois A partir de la
date de leur d6livrance pour les importations A l'int6rieur du territoire douanier auquel le
trait6 instituant la Communaut6 europ6enne est applicable.
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4. Les autorit6s comptentes de la Communaut6 annulent l'autorisation d'importation
d6jA d6livr6e dans le cas ofi la licence d'exportation correspondante a 6 retir6e.

Toutefois, si les autorit6s comptentes de la Communaut6 nont 6 inform6es du retrait
ou de 'annulation de la licence d'exportation qu'apr~s que les produits ont 6t6 import6s dans
la Communaut6, les quantit6s en cause seront imput6es sur les limites quantitatives 6tablies
pour la cat6gorie et l'ann6e contingentaire concem6es.

ARTICLE 13

1. Si les autorit6s comp6tentes de la Communaut6 constatent que le volume total cou-
vert par les licences d'exportation d6livr6es par les autorit6s comptentes d'Estonie pour
une certaine cat6gorie au cours d'une ann6e d'application du protocole d6passe la limite
quantitative fix6e pour cette cat6gorie en vertu de r'article 5 du protocole et 6ventuellement
modifi6e par les articles 4, 6 et 8 du protocole, lesdites autorit6s peuvent suspendre la deli-
vrance des autorisations d'importation. Dans ce cas, les autorit6s comptentes de la Com-
munaut6 en informent imm6diatement les autorit6s comptentes d'Estonie et la proc6dure
sp6ciale de consultation d6fmie A 'article 15 du protocole est engag6e imm6diatement.

2. Les autorit6s compkentes de la Communaut6 peuvent refuser de d6livrer des auto-
risations d'importation pour des produits originaires d'Estonie soumis A des limites quanti-
tatives ou au systbme de double contr6le qui ne sont pas couverts par des licences
d'exportation d61ivr6es par lEstonie conform6ment aux dispositions du pr6sent protocole.

Toutefois, sans pr6judice des dispositions de r'article 6 du protocole, si l'importation de
ces produits dans la Communaut6 est autoris6e par les autorit6s comptentes de la Commu-
naut6, les quantit6s concem6es ne sont pas imput6es sur les limites quantitatives applica-
bles 6tablies en vertu du pr6sent protocole, sans l'accord expr~s des autorit6s comptentes
d'Estonie.

TITRE IV

FORME ET PRESENTATION DES LICENCES D'EXPORTATION
ET CERTIFICATS D'ORIGINE ET DISPOSITIONS COMMUNES APPLICABLES

AUX EXPORTATIONS VERS LA COMMUNAUTE

ARTICLE 14

1. La licence d'exportation et le certificat d'origine peuvent comporter des copies sup-
pl6mentaires dfiment d6sign6es comme telles. Ils sont 6tablis en anglais ou en franqais. S'ils
sont 6tablis a la main, ils doivent 8tre remplis A l'encre et en caractbres d'imprimerie. Le for-
mat de ces documents est de 210 x 297 millimetres. Le papier utilis6 doit 8tre du papier
blanc A lettres encoll& ne contenant pas de pAte m6canique et pesant au minimum 25 gram-
mes par mtre carr6. Lorsque ces documents comportent plusieurs exemplaires, seul le pre-
mier feuillet constituant l'original est rev~tu d'une impression de fond guilloch6e. Ce
feuillet est revEtu de la mention "original" et les autres exemplaires de la mention "copie".
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Les autorit6s comptentes de la Communaut6 n'acceptent que loriginal aux fins de contr6-
ler rexportation vers la Communaut6 sous le r6gime 6tabli par le pr6sent protocole.

2. Chaque document est rev~tu d'un num6ro de s6rie standard imprim6 ou non destin6
Sl'individualiser.

Ce num6ro est compos6 des 616ments suivants:

deux lettres identifiant la Lettonie comme suit : EE;

deux lettres identifiant rEtat membre pr6vu pour le d6douanement comme suit:

AT Autriche

BL = Benelux

DE - Allemagne

DK = Danemark

EL = Grace

ES = Espagne

FI = Finlande

FR = France

GB = Royaume-Uni

IE = Irlande

IT = Italie

PT - Portugal;

SE = Suede

- un chiffre indiquant r'ann6e contingentaire correspondant au dernier chiffre dans
l'ann6e, par exemple 4 pour 1994 ;

- un nombre i deux chiffres allant de 01 A 99 identifiant le bureau ayant d6livr6 la
licence dans le pays exportateur ;

- un nombre A cinq chiffres allant de 00001 A 99999 allou6 i 'Etat membre pr6vu
pour le d6douanement.

ARTICLE 15

La licence d'exportation et le certificat d'origine peuvent 8tre d6livr6s apr~s 'exp6di-
tion des produits auxquels ils se rapportent. En pareil cas, ils doivent 8tre revtus de la men-
tion "d6ivr6 a posteriori" ou "issued retrospectively".

ARTICLE 16

1. En cas de vol, de perte ou de destruction d'une licence d'exportation ou d'un certi-
ficat d'origine, l'exportateur peut r6clamer aux autorit6s comptentes d'Estonie qui les ont
d6livr6s un duplicata 6tabli sur la base des documents d'exportation qui sont en sa posses-
sion. Le duplicata ainsi d6livr6 doit 6tre rev~tu de la mention "duplicata" ou "duplicate".
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2. Le duplicata doit reproduire la date de la licence d'exportation ou du certificat d'ori-
gine originaux.

TITRE V

COOPERATION ADMINISTRATIVE

ARTICLE 17

La Communaut6 et l'Estonie coop~rent 6troitement d la mise en oeuvre des dispositions
du present appendice. Les parties contractantes facilitent tout contact et 6change de vues, y
compris sur des questions techniques, utiles A cet effet.

ARTICLE 18

Af'm d'assurer l'application correcte du present protocole, la Communaut6 et l'Estonie
se pr~tent mutuellement assistance pour verifier l'authenticit6 et la conformit6 des licences
d'exportation et des certificats d'origine d~livr~s ou des declarations faites aux termes du
present appendice.

ARTICLE 19

L'Estonie transmet A la Commission des Communaut~s europ~ennes les noms et adres-
ses des autorit~s comptentes pour d6livrer et verifier les licences d'exportation et les cer-
tificats d'origine, les specimens des empreintes des cachets utilis~s par ces autorit~s, ainsi
que les sp6cimens des signatures des fonctionnaires habilit6s i signer les licences d'expor-
tation et les certificats d'origine. L'Estonie informe la Communaut6 de toute modification
intervenue dans ces informations.

ARTICLE 20

1. Des contr6les a posteriori des certificats d'origine ou des licences d'exportation sont
effectu~s par sondage et chaque fois que les autorit~s comptentes de la Communaut6 ont
des doutes fondus en ce qui concerne l'authenticit6 du certificat ou de la licence ou 'exac-
titude des renseignements relatifs i l'origine r~elle des produits en cause.

2. Dans de tels cas, les autorit6s comptentes de la Communaut6 renvoient le certificat
d'origine ou la licence d'exportation ou une copie de ceux-ci aux autorit6s comptentes
d'Estonie en indiquant, le cas 6ch~ant, les motifs de forme ou de fond qui justifient une
enqute. Si la facture a 6t6 produite, elles joignent au certificat ou i la licence ou A la copie
de ceux-ci la facture ou une copie de celle-ci. Ces autorit~s foumissent 6galement tous les
renseignements obtenus qui font penser que les mentions port~es sur lesdits certificat ou
licence sont inexactes.

3. Les dispositions du paragraphe 1 sont 6galement applicables aux contr6les a poste-
riori des d~clarations d'origine vis~es A rarticle 2 du present appendice.
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4. Les r6sultats des contr6les a posteriori effectu6s conform6ment'aux paragraphes I
et 2 sont port6s A la connaissance des autorit6s comptentes de la Communaut6 au plus tard
dans un d61ai de trois mois. Les informations communiqu6es indiquent si le certificat, la
licence ou la d6claration litigieux se rapportent aux marchandises effectivement export6es
et si ces marchandises peuvent Etre export6es sous le r6gime 6tabli par le pr6sent protocole.
A la demande de la Communaut6, ces informations comprennent 6galement les copies de
toute documentation n6cessaire A la reconstitution int6grale des faits, et particuli~rement A
la d6termination de l'origine v6ritable des marchandises.

Si ces contr6les font apparaitre que des irr6gularit~s ont &6 commises de fagon syst6-
matique dans lutilisation des d6clarations d'origine, la Communaut6 peut soumettre les im-
portations des produits en cause aux dispositions de rarticle 2 paragraphe 1 du pr6sent
appendice.

5. Aux fins des contr6les a posteriori des certificats d'origine ou des licences d'expor-
tation, les copies de ces certificats ainsi que les documents d'exportation qui s'y r6ferent
doivent etre conserv6s, au moins pendant deux ans, par les autorit6s comptentes d'Estonie.

6. Le recours A la proc6dure de contr6le par sondage vis6e au pr6sent article ne doit pas
constituer un obstacle A la mise A la consommation des produits en cause.

ARTICLE 21

1. Lorsque la proc6dure de v6rification vis6e A 'article 20 ou lorsque des informations
obtenues par les autorit6s comptentes de la Communaut6 ou les autorit6s comptentes
d'Estonie indiquent ou tendent A indiquer que les dispositions du pr6sent protocole ont 6t6
transgress6es ou contourn6es, les deux parties cooprent 6troitement et avec la diligence
n6cessaire afm d'empfcher de tels contournements ou transgressions.

2. A cet effet, les autorit6s comp6tentes d'Estonie agissant de leur propre initiative, ou
A la demande de la Communaut6, procbdent ou font proc6der aux enqu~tes n6cessaires sur
les op6rations pour lesquelles la Communaut6 consid~re ou tend A consid6rer qu'elles trans-
gressent ou contournent le pr6sent appendice. Les autorit6s comptentes d'Estonie commu-
niquent A la Communaut6 les r6sultats des enqutes susvis6es ainsi que toute information
permettant d'6tablir la cause du contournement ou de la transgression, ainsi que l'origine
v6ritable des marchandises.

3. Par accord entre la Communaut6 et l'Estonie, des fonctionnaires d6sign6s par la
Communaut6 peuvent assister aux enqu~tes vis6es au paragraphe 2.

4. Dans le cadre de la coop6ration vis6e au paragraphe 1, les autorit6s comptentes
d'Estonie et de la Communaut6 6changent toute information que lune ou l'autre des parties
estime utile pour pr6venir la transgression ou le contournement du pr6sent protocole. Ces
informations peuvent comprendre des renseignements sur la production de produits textiles
en Estonie et sur le commerce du type de produits textiles couverts par le pr6sent protocole
entre 'Estonie et d'autres pays, surtout lorsque la Communaut6 a de s6rieux motifs de pen-
ser que les produits en question pourraient etre en transit sur le territoire de l'Estonie avant
leur importation dans la Communaut6. A la demande de la Communaut6, ces informations
peuvent inclure des copies de tout document utile.
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5. Lorsqu'il est suffisamment 6tabli que les dispositions du present appendice ont 6t6
transgressdes ou contournes, les autoritds comptentes de la Communaut6 et d'Estonie
peuvent convenir de prendre les mesures visdes i P'article 6 paragraphe 4 du protocole, et
toutes autres mesures ndcessaires A la prevention d'une nouvelle transgression ou d'un nou-
veau contoumement.

ANNEXE AU PROTOCOLE A, ARTICLE 2 PARAGRAPHE I

[SPtCIMEN DU CERTIFICAT D'ORIGINE]

[Non publie ici]

ANNEXE AU PROTOCOLE A, ARTICLE 7 PARAGRAPHE 1 : MODELE 1

[SPECIMEN DE LICENCE D'EXPORTATION (PRODUITS TEXTILES)]

[Non publi~e ici]

ANNEXEA U PROTOCOLE A, ARTICLE 7 PARA GRAPHE 3: MODELE 2

[SPtCIMEN DE LICENCE D'EXPORTATION (PRODUITS TEXTILES)]

[Non publi~e ici]

APPENDICE B

VISE A L'ARTICLE 9

PRODUITS DE L'ARTISANAT FAMILIAL ET RELEVANT DU FOLKLORE, ORIGINAIRES D'ESTONIE

1. L'exemption prdvue i 'article 9 pour les produits de rartisanat familial ne s'applique
qu'aux types de produits suivants :

a) tissus tissds sur mdtiers actionnds uniquement i la main ou au pied, d'un type fa-
briqu6 traditionnellement par l'artisanat familial en Estonie ;

b) v~tements ou autres articles textiles d'un type fabriqu6 traditionnellement par Par-
tisanat familial en Estonie obtenus manuellement i partir des tissus mentionnds ci-dessus
et cousus exclusivement i la main sans l'aide d'aucune machine;
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c) produits du folklore traditionnel d'Estonie faits A la main et d6finis dans une liste
qui doit Etre convenue entre la Communaut6 et l'Estonie.

L'exemption n'est accord6e que pour les produits couverts par un certificat conforme
au module annex6 au pr6sent appendice et d6livr6 par les autorit6s comp~tentes d'Estonie.
Ces certificats doivent indiquer les motifs justifiant leur d6livrance ; les autorit6s comp&
tentes de la Communaut6 les acceptent apr~s avoir v~rifi6 que les produits concem6s rem-
plissent les conditions d6finies dans le present appendice. Les certificats couvrant les
produits vis6s au point c) ci-dessus doivent ftre rev&us d'un cachet "FOLKLORE" appa-
raissant clairement. En cas de divergences entre les parties sur la nature de ces produits, des
consultations sont tenues dans un dM1ai d'un mois afin de les aplanir.

Au cas o6 les importations d'un produit couvert par le pr6sent appendice atteindraient
des proportions susceptibles de cr6er des difficult&s dans la Communaut6, des consultations
seraient engag~es avec l'Estonie le plus rapidement possible, en vue de rem6dier i cette si-
tuation, le cas 6ch6ant, par l'adoption d'une limite quantitative, conform6ment i la proc&
dure 6tablie A ]'article 15 du protocole.

2. Les dispositions des titres IV et V de l'appendice A s'appliquent mutatis mutandis
aux produits vis6s au paragraphe 1 du pr6sent appendice.

ANNEXE A U PROTOCOLE B

[SPECIMEN DU CERTIFICAT RELATIF AUX TISSUS TISSES SUR MtTIERS
A MAIN, AUX PRODUITS TEXTILES FAITS A LA MAIN

ET AUX PRODUITS TEXTILES RELEVANT DU FOLKLORE
TRADITIONNEL, DE FABRICATION ARTISANALE]

[Non publige ici]

APPENDICE C

Les r~importations dans la Communaut6 au sens de l'article 3 paragraphe 3 du proto-
cole, de produits 6num~r~s i l'annexe au present appendice, sont soumises aux dispositions
de 'accord sauf application des r~gles particuli~res d~fumies ci-apr~s :

1. Sous r6serve des dispositions du paragraphe 2, seules les r~importations dans la
Communaut6 de produits soumis aux limites quantitatives sp~cifiques figurant i l'annexe
au present appendice sont consid&r es comme des rdimportations au sens de l'article 3 pa-
ragraphe 3 du protocole.

2. Les rimportations de produits non couverts par l'annexe au present appendice
peuvent &tre soumises i des limites quantitatives sp~cifiques A la suite de consultations
menses conform~ment aux procedures vis~es A l'article 15 du protocole, i condition que les
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produits concem6s fassent r'objet de limites quantitatives fix6es en vertu du protocole, ou
d'un syst~me de double contr6le ou de mesures de surveillance.

3. La Communaut6 peut, de sa propre initiative et dans l'int6r& des deux parties, ou en
r6ponse A une demande vis6e A l'article 15 du protocole, examiner:

a) la possibilit6 de transfert entre cat6gories, d'utilisation anticip6e ou de report de
fractions de limites quantitatives sp6cifiques d'une ann6e A 1autre ;

b) la possibilit6 d'augmenter des limites quantitatives sp6cifiques.

4.. La Communaut6 a toutefois la facult6 d'appliquer automatiquement, dans les limites
precisees ci-apr~s, les rbgles de flexibilit6 visees au paragraphe 3

a) les transferts entre cat6gories ne peuvent pas d6passer 20 % de la quantit6 fix6e
pour la cat6gorie vers laquelle le transfert est effectu6 ;

b) le report de limites quantitatives sp6cifiques d'une ann6e A rautre ne peut pas d6-
passer 10,5 % de la quantit6 fix6e pour l'ann6e d'utilisation effective ;

c) l'utilisation anticip6e de limites quantitatives sp6cifiques d'une ann6e A rautre ne
peut pas d6passer 7,5 % de la quantit6 fix6e pour l'ann6e d'utilisation effective.

5. La Communaut6 informe rEstonie des mesures arretes conform6ment aux disposi-
tions des paragraphes pr6c6dents.

6. Les imputations sur les limites quantitatives sp6cifiques vis6es au paragraphe 1) sont
effectu6es par les autorit6s comptentes de la Communaut6 au moment de la d61ivrance de
rautorisation pr6alable exig6e par le rbglement (CEE) no 636/82 du Conseil d6fmissant le
r6gime communautaire de perfectionnement passif. Ces imputations sur les limites quanti-
tatives sp6cifiques sont effectu6es pour l'ann6e au cours de laquelle l'autorisation pr6alable
est d6livr6e.

7. Un certificat d'origine 6tabli par les organismes qui sont habilit6s pour ce faire par
la 16gislation estonienne est d6livr6 conform6ment aux dispositions de rappendice A du
protocole pour tous les produits couverts par le pr6sent appendice. Ce certificat comporte
une r6f6rence A lautorisation pr6alable vis6e au paragraphe 6 ci-dessus af'm d'6tablir la
preuve que l'op6ration de perfectionnement d6crite dans cette autorisation pr6alable a bien
6 effectu6e en Estonie.

8. La Communaut6 communique A l'Estonie les noms et adresses des autorit6s comp6-
tentes de la Communaut6 habilit6es A d6livrer les autorisations pr6alables vis6es au point 6
ci-dessus ainsi que les sp6cimens des cachets utilis6s par ces autorit6s.

9. Sans pr6judice des dispositions des paragraphes I A 8 ci-dessus, la Communaut6 et
rEstonie poursuivent leurs consultations visant A d6gager une solution mutuellement ac-
ceptable permettant aux deux parties de tirer profit des dispositions du protocole relatives
au r6gime de perfectionnement passif et d'assurer ainsi le d6veloppement r6el des 6changes
de produits textiles entre la Communaute et l'Estonie.
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ANNEXE A L 'APPENDICE C

CONTINGENTS RPP

LIMITES QUANTITATIVES COMMUNAUTAIRES

[Non publie ici]
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PROCES-VERBAL AGREE NO I

Dans le cadre du protocole no 1 relatif au commerce des produits textiles et d'habille-
ment, les parties sont convenues que rarticle 5 du protocole ne peut pas empcher la Com-
munaut6, si les conditions sont remplies, d'appliquer des mesures de sauvegarde pour une
ou plusieurs de ses regions conform6ment aux principes du march6 int~rieur.

Dans ce cas, l'Estonie doit etre informe A l'avance des dispositions concernes-de 'ap-
pendice A du protocole qui seront d'application, selon le cas.

PROCES- VERBAL AGREE No 2

Nonobstant l'article 7 paragraphe 1 du protocole no 1 relatif au commerce des produits
textiles et d'habillement, pour des raisons techniques ou administratives imperatives ou
pour trouver une solution i des probl~mes 6conomiques resultant d'une concentration r6-
gionale des importations, ou pour lutter contre la fraude ou le contournement des disposi-
tions de ce protocole, la Communaut6 peut 6tablir pour une p~riode limit~e un regime de
gestion sp6cifique en conformit6 avec les principes du march6 int6rieur.

Toutefois, si les parties ne peuvent aboutir A une solution satisfaisante pendant les con-
sultations pr6vues i l'article 7 paragraphe 3, l'Estonie s'engage i respecter, si la Commu-
naut6 en fait la demande, des limites temporaires d'exportation vers une ou plusieurs
r6gions de la Communaut& Dans ce cas, ces limites ne doivent pas empcher les importa-
tions dans ces r6gions de produits exp6di~s de Lettonie sur la base des licences d'exporta-
tion obtenues avant la notification formelle A la Lettonie par la Communaut6 de
lintroduction de ces limites.

La Communaut6 est tenue d'informer l'Estonie des mesures techniques et administra-
tives, telles qu'elles sont d6tfmies dans la note verbale en annexe, qui doivent 6tre introdui-
tes par les deux parties pour mettre en oeuvre les paragraphes pr6c6dents conform6ment
aux principes du march int~rieur.
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PROCES- VERBAL AGREE No 3

Dans le cadre du protocole no 1 relatif au commerce des produits textiles et d'habille-
ment, les parties sont convenues que l'Estonie doit s'efforcer de ne pas priver certaines r6-
gions de la Communaut6, qui ont traditionnellement des parts relativement faibles des
quotas communautaires, des importations de produits utilis~s comme mati~res premi~res
dans leur industrie de transformation.

La Communaut6 et l'Estonie sont convenues de tenir des consultations, si besoin 6tait,
afin de pr~venir tout probl~me qui pourrait survenir i cet 6gard.

PROCES- VERBAL AGREE No 4

Dans le cadre du protocole no I relatif au commerce de produits textiles et d'habille-
ment, l'Estonie s'engage i coop~rer, A partir de la date de la requete et dans l'attente du r6-
sultat des consultations visees A l'article 7 paragraphe 3, en ne delivrant plus de licences
d'exportation susceptibles d'aggraver davantage les problemes resultant de la concentration
regionale d'importations directes dans la Communaut6.

PROCES- VERBAL AGREE No 5

Dans le cadre du protocole no I relatif au commerce des produits textiles et d'habille-
ment, les parties sont convenues que des consultations specifiques seront engagees au plus
tard au debut de la troisieme annee d'application de ce protocole, afin de revoir les modali-
tes du systeme de double contr6le et, notamment de reexaminer la liste des produits soumis
au systeme de double contr6le.
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PROTOCOLE No 2

RELATIF AUX ECHANGES DE PRODUITS AGRICOLES TRANSFORMES ENTRE
LA COMMUNAUTE ET L'ESTONIE

ARTICLE 1

1. La Communaut6 accorde les concessions tarifaires vis~es a r'annexe I aux produits
agricoles transform~s originaires d'Estonie. Toutefois, pour les marchandises vis~es A l'an-
nexe II, les reductions de l'6l6ment agricole sont accord~es dans les limites des quantit~s
qui y sont indiqu~es.

2. Le Conseil d'association peut:

- 6tendre la liste des produits agricoles transform~s vis~s par le present protocole;

- augmenter les quantit~s de produits agricoles transform6s b~n~ficiant des conces-
sions tarifaires 6tablies par le pr6sent protocole.

3. Le Conseil d'association peut remplacer les concessions par un r6gime de montants
compensatoires, sans limitation de quantit~s, 6tabli sur la base des differences de prix,
constat~es sur les marches de la Communaut6 et d'Estonie, des produits agricoles
effectivement mis en oeuvre pour la fabrication des produits agricoles transform~s couverts
par le present protocole. Le Conseil d'association dresse la liste des marchandises soumises

ces montants ainsi que la liste des produits de base. I1 arr~te A cette fin les modalit~s
gnrales d'application.

ARTICLE 2

Aux fims de l'application du present protocole, on entend par:

- "marchandises", les produits agricoles transformes vises par le present protocole

- "616ment agricole", la partie de l'imposition correspondant A la diffirence entre les
prix, sur le march6 int~rieur des parties contractantes, des produits agricoles consid~r6s
comme mis en oeuvre pour la fabrication des marchandises, et les prix des produits agrico-
les incorpor~s dans les importations en provenance de pays tiers ;

- "6lment non agricole", la partie de l'imposition obtenue en d6duisant l'6l6ment
agricole de rimposition totale ;

- "produits de base", les produits agricoles considr.s comme mis en oeuvre dans la
fabrication des marchandises au sens du r~glement (CE) no 3448/93 ;

- "montant de base", le montant calcul6 pour un produit de base conform~ment A l'ar-
ticle 3 du r~glement (CE) no 3448/93, qui sert A determiner l'6lment agricole applicable i
une marchandise particuli~re, conformment A ce meme r~glement.
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ARTICLE 3

1. La Communaut6 accorde A lEstonie les concessions suivantes:

- 1'616ment non agricole de l'imposition est r6duit conform6ment i l'annexe I;

- en ce qui concerne les marchandises pour lesquelles l'annexe I pr6voit un 616ment
agricole r6duit (MOBR), celui-ci est calcul en r6duisant de 20 % en 1995, de 40 % en 1996
et de 60 % A partir de 1997, les montants de base pour les produits de base pour lesquels
une r6duction du pr61vement est accord6e, et en r6duisant de respectivement 10 %, 20 %
et 30 % le montant de base pour les autres produits de base. Ces r6ductions sont accord6es
dans les limites des contingents tarifaires fix6s i rannexe II. Pour les quantit6s d6passant
ces contingents, '616ment agricole applicable est 1'616ment appliqu6 aux pays tiers.

2. Les 616ments agricoles sont remplac6s par des 616ments agricoles r6duits pour les
marchandises ajout6es conform6ment i la proc6dure pr6vue A l'article 1 paragraphe 2.

ARTICLE 4

1. L'Estonie applique les droits applicables au ler janvier 1995 aux importations de
produits agricoles transforme's originaires de la Communaut6 rentrant dans le champ d'ap-
plication du r~glement (CE) no 3448/93. Toutefois, si r'Estonie souhaite appliquer les droits
d6culant de rapplication des dispositions de l'article 24 paragraphes 2 et 3 du pr6sent ac-
cord, elle en informe le Conseil d'association. L'Estonie fait la distinction entre l'616ment
agricole et l'616ment non agricole des droits jusqu'au 31 d6cembre 1996. L'Estonie 61imine
l'616ment non agricole des droits ainsi distingu6 dans les trois ans suivant la date A laquelle
cette distinction a &6 6tablie, en trois tranches annuelles 6gales. L'616ment agricole des
droits est r6duit par le Conseil d'association selon les principes d6finis A rarticle 3 paragra-
phe 1 second tiret du pr6sent protocole.

ANNEXE I

DROITS A L'IMPORTATION APPLICABLES DANS LA COMMUNAUTt AUX MARCHANDISES

ORIGINAIRES D'ESTONIE

[Non publide ici]

ANNEXE II

CONTINGENTS TARIFAIRES APPLICABLES AUX IMPORTATIONS DANS LA COMMUNAUTt DES

MARCHANDISES ORIGINAIRES D'ESTONIE POUR LESQUELLES UNE REDUCTION DE L'ILIMENT

AGRICOLE EST ACCORDEE CONFORMEMENT AUX DISPOSITIONS DE L'ARTICLE 3

[Non publi~e ici]
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PROTOCOLE No 3

RELATIF A LA DEFINITION DE LA NOTION DE "PRODUITS ORIGINAIRES" ET
AUX METHODES DE COOPERATION ADMINISTRATIVE

TITRE I

DISPOSITIONS GENERALES

ARTICLE 1

Definitions

Aux fins du present protocole, on entend par:

a) "fabrication", toute ouvraison ou transformation, y compris r'assemblage ou les
operations sp~cifiques ;

b) "mati~re", tout ingredient, toute mati~re premiere, tout composant ou toute partie,
etc., utilis6 dans la fabrication du produit ;

c) "produit", le produit obtenu, mrme s'il est destin6 i 6tre utilis6 ultrrieurement au
cours d'une autre operation de fabrication ;

d) "marchandises", les matinres et les produits

e) "valeur en douane", la valeur drterminre conformrment i 'accord relatifA la mise
en oeuvre de r'article VII de l'Accord grnrral sur les tarifs douaniers et le commerce, 6tabli
A Gen~ve le 12 avril 19791 ;

f) "prix depart usine", le prix pay6 pour le produit au fabricant dans 1'entreprise du-
quel s'est effecture la demi~re ouvraison ou transformation, y compris la valeur de toutes
les matires mises en oeuvre et deduction faite de toutes les taxes intrrieures qui sont ou
peuvent 8tre restitures lorsque le produit obtenu est export6;

g) "valeur des mati~res", la valeur en douane au moment de l'importation des mati&res
non originaires mises en oeuvre ou, si elle n'est pas connue ou ne peut ftre 6tablie, le pre-
mier prix vrrifiable pay6 pour les mati~res dans le territoire concern6 ;

h) "valeur des matirres originaires", la valeur de ces mati~res telle que drfimie au
point g) appliqure mutatis mutandis;

i) "valeur ajoutre" le prix drpart-usine des produits diminu6 de la valeur en douane
de toutes les matinres utilisres qui ne sont pas originaires du pays o/i ces produits sont ob-
tenus ;

j) "chapitres" et "positions", les chapitres et positions (i quatre chiffres) utilisrs dans
la nomenclature qui constitue le syst~me harmonis6 de designation et de codification des
marchandises 2 , drnomm6 dans le present protocole "syst~me harmonis6" ou "SH";

1. Nations Unies, Recuei des Traits, vol. 1235, p. 126.
2. Voir "Convention intemationale sur le Syst~me harmonis6 de designation et de codification des

marchandises", Nations Unies, Recueil des Traitrs, vol. 1503, p. 3.
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k) "class6", le terme faisant rdfdrence au classement d'un produit ou d'une mati6re
dans une position ddterminde ;

1) "envoi" les produits envoyds simultandment par un mEme exportateur i un meme
destinataire ou transportes sous le couvert d'un document de transport unique de 'exporta-
teur au destinataire ou, en l'absence d'un tel document, couverts par une facture unique.

TITRE II

DEFINITION DE LA NOTION DE "PRODUITS ORIGINAIRES"

ARTICLE 2

Critres d'origine

Pour 'application du present accord et sans prejudice des dispositions des articles 3 et
4 du present protocole sont consideres comme :

1) produits originaires de la Communaute:

a) les produits entierement obtenus dans la Communaut6 au sens de rarticle 5 du pr6-
sent protocole ;

b) les produits obtenus dans la Communaut6 et contenant des mati6res qui n'y ont pas
6t6 enti6rement obtenues, i condition, toutefois, que ces mati6res aient fait lobjet dans la
Communaut6 d'ouvraisons ou transformations suffisantes au sens de rarticle 6 du present
protocole ;

2) produits originaires d'Estonie:

a) les produits entierement obtenus en Estonie au sens de rarticle 5 du present
protocole ;

b) les produits obtenus en Estonie et contenant des matieres qui n'y ont pas t6 enti&-
rement obtenues, A condition, toutefois, que ces matieres aient fait l'objet en Estonie
d'ouvraisons ou transformations suffisantes au sens de 'article 6 du present protocole.

ARTICLE 3

Cumul bilatiral

1. Nonobstant 'article 2 point 1) b), les mati~res qui sont originaires d'Estonie au sens
du present protocole sont considerees comme des matieres originaires de la Communaute
et il n'est pas exige que ces matieres y aient fait lobjet d'ouvraisons ou transformations suf-
fisantes, i condition, toutefois, qu'elles aient fait l'objet d'ouvraisons ou transformations a]-
lant au-deli de celles visees A 'article 7 du present protocole.

2. Nonobstant rarticle 2 point 2) b), les matieres qui sont originaires de la Commu-
naute au sens du present protocole sont considerees comme des matieres originaires d'Es-
tonie et il n'est pas exige que ces mati6res y aient fait lobjet d'ouvraisons ou transformations
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suffisantes, A condition, toutefois, qu'elles aient fait lobjet d'ouvraisons ou transformations
allant au-deli de celles vis6es A r'article 7 du present protocole.

ARTICLE 4

Cumul avec les mati~res originaires de Lituanie ou de Lettonie

1. a) Nonobstant Particle 2 point 1) b) et sans prejudice des dispositions des paragra-
phes 2 et 3, les mati~res qui sont originaires de Lituanie ou de Lettonie au sens du protocole
n' 3 annex6 A l'accord entre la Communaut6 et ces pays sont consid6r6es comme des ma-

tires originaires de la Communaut6 et il n'est pas exig6 que ces mati~res y aient fait r'objet
d'ouvraisons ou transformations suffisantes, A condition toutefois qu'elles aient fait lobjet
d'ouvraisons ou transformations allant au-delA de celles vis6es A 'article 7 du pr6sent pro-
tocole.

b) Nonobstant l'article 2 point 2) b) et sans pr6judice des dispositions des paragraphes
2 et 3, les matires qui sont originaires de Lituanie ou de Lettonie au sens du protocole n'
3 annex6 A l'accord entre la Communaut6 et ces pays sont consid6r6es comme des mati~res
originaires d'Estonie il n'est pas exige que ces matires y aient fait lobjet d'ouvraisons ou
transformations suffisantes, i condition toutefois qu'elles aient fait lobjet d'ouvraisons ou
transformations allant au-dela de celles vis6es A l'article 7 du pr6sent protocole.

2. Les produits qui ont acquis le caract~re de produits originaires en vertu des dispo-
sitions du paragraphe 1 ne demeurent originaires respectivement de la Communaut6 ou
d'Estonie que si la valeur qui y a W ajout6e d6passe la valeur des matibres utilis6es origi-
naires de Lituanie ou de Lettonie.

S'il n'en est pas ainsi, les produits concem6s sont consid6r6s, aux fins de lapplication
du pr6sent accord ou des accords entre la Communaut6 et la Lituanie ou la Lettonie, comme
originaires du pays ofi la plus-value acquise repr6sente le plus fort pourcentage de leur va-
leur.

3. Pour rapplication de cet article, des r~gles d'origine identiques A celles du pr6sent
protocole sont appliqu6es dans les 6changes effectu6s entre la Communaut& et la Lituanie
et la Lettonie et entre 'Estonie et ces deux pays, ainsi qu'entre ces pays eux-memes.

AR TICLE 5

Produits entidrement obtenus

1. Sont consid6r6s, au sens de Particle 2 paragraphe 1 point a) et paragraphe 2 point
a), comme "entirement obtenus" soit dans la Communaut6, soit en Estonie :

a) les produits min6raux extraits de leur sol ou de leur fond de mers ou d'oc6ans

b) les produits du r~gne v6g6tal qui y sont r6colt6s

c) les animaux vivants qui y sont n6s et 6lev6s ;

d) les produits provenant d'animaux vivants qui y font l'objet d'un 6levage;

e) les produits de la chasse ou de la pEche qui y sont pratiqu6es ;
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f) les produits de la p~che maritime et autres produits tires de la mer par leurs navires;

g) les produits fabriqu~s i bord de leurs navires-usines, exclusivement i partir de pro-
duits visas au point f) ;

h) les articles usages ne pouvant servir qu'A la r~cup~ration des mati~res premieres,
y compris les pneumatiques usages ne pouvant servir qu'au rechapage ou Etre utilis~s que
comme d~chets ;

i) les d~chets provenant d'op&rations manufacturi&res qui y sont effectu~es,

j) les produits extraits du sol ou du sous-sol marin situ6 hors de leurs eaux territoria-
les, pour autant qu'ils exercent aux fins d'exploitation des droits exclusifs sur ce sol ou sous-
sol ;

k) les marchandises qui y sont fabriqu~es exclusivement A partir de produits vis~s aux
points a) A j).

2. Les expressions "leurs navires" et "leurs navires-usines" au paragraphe 1 points f) et
g) ne sont applicables qu'aux navires et navires-usines :

- qui sont immatricul~s ou enregistr~s en Estonie ou dans un Etat membre de la Com-
munaut6 ;

- qui battent pavilion de l'Estonie ou d'un Etat membre de la Communaut6;

- qui appartiennent pour moiti6 au moins A des ressortissants d'Estonie ou des Etats
membres de la Communaut6, ou A une soci~t6 dont le siege principal est situ6 dans un de
ces Etats ou en Estonie dont le ou les g~rants, le president du Conseil d'administration ou
de surveillance et la majorit6 des membres de ces conseils sont des ressortissants d'Estonie
ou des Etats membres de la Communaut6, et dont, en outre, en ce qui conceme les soci~t~s
de personnes ou les soci~t~s A responsabilit6 limit~e, la moiti6 du capital au moins appar-
tient A ces Etats, A 'Estonie, A leurs collectivit~s publiques ou A leurs ressortissants ;

- dont l'6tat-major est enti~rement compos6 de ressortissants d'Estonie ou des Etats
membres de la Communaut6 ;

- dont l'Nquipage est compos6, dans une proportion de 75 % au moins, de ressortis-
sants d'Estonie ou des Etats membres de la Communaut6.

3. Les termes "Estonie" et "Communaut6" couvrent aussi les eaux territoriales qui bor-
dent l'Estonie et les Etats membres de la Communaut6.

Les navires operant en haute mer, y compris les navires-usines, A bord desquels est ef-
fectu6e la transformation ou l'ouvraison des produits de leur p~che, sont r~put~s faire partie
du territoire de la Communaut6 ou de 'Estonie sous reserve qu'ils remplissent les condi-
tions 6nonc~es au paragraphe 2.

ARTICLE 6

Produits suffisamment ouvrs ou transform~s

1. Pour l'application de l'article 2, des mati&res non originaires sont consid&r es avoir
fait l'objet d'une ouvraison ou d'une transformation suffisante lorsque le produit obtenu est
class6 dans une position diff~rente de celle dans laquelle sont class~es toutes les mati&es



Volume 2019, 1-34784

non originaires utilis6es dans sa fabrication, sous r6serve des dispositions des paragraphes
2et3.

2. Si un produit est mentionn6 dans les colonnes 1 et 2 de la liste figurant A l'annexe II,
les conditions fix6es clans la colonne 3 pour le produit consid6r6 doivent re remplies i la
place de la r~gle 6nonc6e au paragraphe 1.

Lorsque, dans la liste de l'annexe II, il est fait application d'une r~gle de pourcentage
pour d6terminer le caract~re originaire d'un produit obtenu dans la Communaut6 ou en Es-
tonie la valeur ajout6e du fait des ouvraisons ou transformations doit correspondre au prix
d6part usine du produit obtenu, d6duction faite de la valeur des matires de pays tiers im-
port6es dans la Communaut6 ou en Estonie.

3. Ces conditions indiquent, pour tous les produits couverts par l'accord, l'ouvraison ou
la transformation qui doit Etre effectu6e sur les mati~res non originaires mises en oeuvre
dans la fabrication de ces produits et s'appliquent exclusivement A ces mati~res. II s'ensuit
que, si un produit qui a acquis le caract~re originaire en remplissant les conditions fix6es
dans la liste pour ce meme produit est mis en oeuvre dans le processus de fabrication d'un
autre produit, les conditions applicables au produit dans lequel il est incorpor6 ne lui sont
pas applicables et il n'est pas tenu compte des mati~res non originaires qui peuvent avoir
6t6 mises en oeuvre dans sa fabrication.

ARTICLE 7

Ouvraisons ou transformations insuffisantes

Pour 'application de l'article 6, les ouvraisons ou transformations suivantes sont tou-
jours consid6r6es comme insuffisantes pour conf6rer le caract~re originaire qu'il y ait ou
non changement de position:

a) les manipulations destin6es A assurer la conservation en l'6tat de produits pendant
leur transport et leur stockage (afration, 6tendage, s6chage, r6frig6ration, mise dans l'eau
sal6e, soufr6e ou additionn6e d'autres substances, extraction de parties avarices et op6ra-
tions similaires)

b) les oprations simples de d6poussi6rage, de criblage, de triage, de classement, d'as-
sortiment (y compris la composition de jeux de marchandises), de lavage, de peinture, de
d6coupage;

c) i) les changements d'emballage et les divisions et r6unions de colis
ii) la simple mise en bouteilles, en flacons, en sacs, en 6tuis, en boites, sur plan-

chettes, etc., et toutes autres op6rations simples de conditionnement ;
d) l'apposition sur les produits eux-m~mes ou sur leurs emballages de marques, d'6ti-

quettes ou d'autres signes distinctifs similaires ;

e) le simple m6lange de produits, m~me d'esp~ces diff6rentes, d&s lors qu'un ou plu-
sieurs composants du m6lange ne r6pondent pas aux conditions 6tablies par le pr6sent pro-
tocole pour pouvoir 8tre consid6r6s comme originaires soit de la Communaut6 soit
d'Estonie ;
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f) la simple r6union de parties en vue de constituer un produit complet;

g) le cumul de deux ou plusieurs op6rations reprises aux points a) f);

h) l'abattage des animaux.

ARTICLE 8

Unit t prendre en consideration

1. L'unit6 i prendre en consid6ration pour l'application des dispositions du pr6sent pro-
tocole est chaque produit retenu comme unit6 de base pour la d6termination du classement
fond6e sur la nomenclature du syst~me harmonis6.

I1 s'ensuit que :

a) lorsqu'un produit compos6 d'un groupe ou assemblage d'articles est class6 aux ter-
mes du syst~me harmonis6 dans une seule position, l'ensemble constitue runit6 A prendre
en consid6ration ;

b) lorsqu'un envoi est compos6 d'un certain nombre de produits identiques class6s
sous la m~me position du syst~me harmonis6, les dispositions du pr6sent protocole s'appli-
quent A chacun de ces produits consid6r6s individuellement.

2. Lorsque, par application de la r~gle g6n6rale 5 du systbme harmonis6, les emballa-
ges sont class6s avec le produit qu'ils contiennent, ils doivent 8tre consid6r6s comme for-
mant un tout avec le produit aux fins de la d6termination de l'origine.

ARTICLE 9

Accessoires, pices de rechange et outillages

Les accessoires, pieces de rechange et outillages livr6s avec un mat6riel, une machine,
un appareil ou un v6hicule, qui font partie de l'quipement normal et sont compris dans le
prix ou ne sont pas factur6s A part, sont consid6r6s comme formant un tout avec le mat6riel,
la machine, l'appareil ou le v6hicule consid6r&

ARTICLE 10

Assortiments

Les assortiments, au sens de la rbgle g6n6rale 3 du syst~me harmonis6, sont consid6r6s
comme originaires i condition que tous les articles entrant dans leur composition soient ori-
ginaires. Toutefois, un assortiment compos6 d'articles originaires et non originaires est con-
sid6r6 comme originaire dans son ensemble i condition que la valeur des articles non
originaires n'exc~de pas 15 % du prix d6part usine de l'assortiment.
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ARTICLE 11

Elements neutres

Pour daterminer si un produit est originaire de la Communaut& ou d'Estonie, il n'est pas
n~cessaire d'6tablir si 1'6nergie 6lectrique, les combustibles, les installations et 6quipements
et les machines et outils utilis~s pour l'obtention du produit, ainsi que les marchandises uti-
lisres en cours de fabrication qui n'entrent pas et ne sont pas destinies i entrer dans la com-
position finale du produit sont originaires ou non.

TITRE III

CONDITIONS TERRITORIALES

ARTICLE 12

Principe de la territorialit

Les conditions 6nonc~es au titre II concernant racquisition du caractbre originaire doi-
vent 6tre remplies sans interruption dans la Communaut6 ou en Estonie sous r6serve des
dispositions de larticle 3 ou 4.

ARTICLE 13

Rimportation des marchandises

Si des produits originaires export~s de la Communaut6 ou d'Estonie vers un autre pays
y sont retoumrs, sous rdserve des dispositions des articles 3 ou 4 doivent 8tre considars
comme 6tant non originaires, i moins qu'il puisse Etre d~montr& A la satisfaction des auto-
rites douani~res :

a) que les marchandises retoumres sont les m~mes que celles qui ont 6 exportdes;
et

b) qu'elles n'ont pas subi d'oprrations allant au-delh de ce qui est nrcessaire pour as-
surer leur conservation en l'tat pendant qu'elles 6taient dans ce pays ou qu'elles 6taient ex-
portres.

ARTICLE 14

Transport direct

1. Le regime prrfrrentiel prrvu par 'accord est applicable uniquement aux produits et
aux mati~res qui sont transport~s entre le territoire de la Communaut6 et celui de l'Estonie
ou lorsque les dispositions de 'article 4 s'appliquent, de Lituanie ou de Lettonie, sans em-
prunter aucun autre territoire. Toutefois, le transport des produits originaires d'Estonie ou
de la Communaut6 constituant un seul envoi peut s'effectuer avec emprunt de territoires
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autres que ceux de la Communaut6 ou d'Estonie ou, lorsque les dispositions de larticle 4
s'appliquent, de Lituanie ou de Lettonie, le cas 6ch~ant avec transbordement ou entreposage
temporaire dans ces territoires, pour autant que les marchandises soient rest~es sous la sur-
veillance des autorit~s douani~res du pays de transit ou d'entreposage et qu'elles n'y aient
pas subi d'autres operations que le d~chargement ou le rechargement ou toute autre opera-
tion destin~e i assurer leur conservation en l'6tat.

Le transport par canalisation des produits originaires d'Estonie ou de la Communaut6
peut s'effectuer avec emprunt de territoires autres que ceux de la Communaut6 ou d'Estonie.

2. La preuve que les conditions vis~es au paragraphe 1 ont 6t6 r~unies est foumie par
la production aux autorit~s douani~res du pays d'importation :

a) soit d'un document de transport unique 6tabli dans le pays d'exportation et sous le
couvert duquel s'est effectue la travers~e du pays de transit ;

b) soit d'une attestation d~livr~e par les autorit~s douani~res du pays de transit et con-
tenant :

i) une description exacte des marchandises;

ii) la date du d~chargement ou du rechargement des produits, avec, le cas 6ch~ant,
indication des navires utilis~s, et

iii) la certification des conditions dans lesquelles s'est effectu6 le s~jour des mar-
chandises dans le pays de transit ;

c) soit, A d~faut, de tous documents probants.

ARTICLE 15

Expositions

1. Les produits envoy~s d'une partie contractante pour 8tre exposes dans un pays tiers
et qui sont vendus et import~s, A la fin de rexposition, dans une autre partie contractante
b~n~ficient A l'importation des dispositions de l'accord A condition qu'ils satisfassent aux
exigences du present protocole permettant de les reconnaitre comme originaires de la Com-
munaut6 ou d'Estonie et qu'il soit d~montr6 A la satisfaction des autorit~s douani~res :

a) qu'un exportateur a exp~di6 ces produits d'une des parties contractantes dans le
pays de lexposition et les y a exposes ;

b) que cet exportateur a vendu les produits ou les a c~d~s A un destinataire dans une
autre partie contractante ;

c) que les produits ont 6t6 exp6di6s durant 'exposition ou imm6diatement apr~s dans
rautre partie contractante dans l'tat o6i As ont 6 exp6di6s en vue de lexposition ; et

d) que, depuis le moment out ils ont 6t6 exp6di6s en vue de l'exposition, les produits
n'ont pas 6t6 utilis6s A des fins autres que la pr6sentation A cette exposition.

2. Une preuve de l'origine doit &tre d61ivr6e ou 6tablie conform6ment aux dispositions
du titre IV et produite dans les conditions normales aux autorit6s douanires du pays d'im-
portation. La d6signation et l'adresse de 'exposition doivent y etre indiqu~es. Au besoin, il
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peut Etre demand6 une preuve documentaire suppl~mentaire de la nature des produits et des
conditions dans lesquelles ils ont W exposes.

3. Le paragraphe I s'applique i toutes les expositions, foires ou manifestations publi-
ques analogues, de caract~re commercial, industriel, agricole ou artisanal, autres que celles
qui sont organis~es A des fins privies dans des locaux ou magasins commerciaux et qui ont
pour objet la vente de produits 6trangers, pendant lesquelles les produits restent sous con-
tr6le de la douane.

TITRE IV

PREUVE DE L'ORIGINE

ARTICLE 16

Certifi cat de circulation des marchandises EUR. 1

La preuve du caract~re originaire des produits, au sens du present protocole, est
apport~e par un certificat de circulation des marchandises EUR. I dont le modale figure i
lannexe III du present protocole.

ARTICLE 17

PROCEDURE NORMALE DE DtLIVRANCE DES CERTIFICATS DE CIRCULATION

des marchandises EUR. 1

1. Le certificat de circulation des marchandises EUR. 1 est dalivr6 par les autorit~s
douanires du pays d'exportation sur demande 6crite 6tablie par l'exportateur ou sous la res-
ponsabilit6 de celui-ci par son repr6sentant habilit6.

2. A cet effet, rexportateur ou son repr~sentant habilit6 remplissent le certificat de cir-
culation des marchandises EUR. 1 et le formulaire de demande, dont les modules figurent A
l'annexe III.

Ces formulaires sont complts dans une des langues dans lesquelles raccord est r~di-
g6, conform~ment aux dispositions du droit inteme du pays d'exportation. Les formulaires
remplis i ]a main doivent tre completes A Pencre et en caract~res d'imprimerie. Les pro-
duits doivent 8tre dasign~s dans la case r~serv~e A cet effet et sans interligne. Lorsque la
case n'est pas complktement remplie, un trait horizontal doit kre tir6 en dessous de la der-
nitre ligne de la d6signation et lespace non utilis6 doit Etre batonn6.

3. L'exportateur sollicitant la d6livrance d'un certificat de circulation des marchandises
EUR. I doit pouvoir pr6senter i tout moment, i la demande des autorit6s douanibres du pays
d'exportation ofi le certificat de circulation des marchandises EUR. 1 est d6livr6, tous les do-
cuments appropri6s 6tablissant le caract~re originaire des produits concem6s, ainsi que
l'ex~cution de toutes autres conditions pr~vues par le present protocole.
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L'exportateur doit conserver les documents vis6s au premier alin6a pendant trois ans
au moins.

Les demandes de certificats de circulation des marchandises EUR. 1 doivent etre coll-
serv6es pendant trois ans au moins par les autorit6s douani~res du pays d'exportation.

4. La d61ivrance du certificat de circulation des marchandises EUR. 1 est effectu6e par
les autorit6s douanires d'un Etat membre de la Communaut6 europ6enne, si les marchan-
dises A exporter peuvent 8tre consid6r6es comme produits originaires de la Communaut6 au
sens de Particle 2 paragraphe 1 du pr6sent protocole. La d6livrance du certificat de circula-
tion des marchandises EUR. 1 est effectu6e par les autorit6s douanires d'Estonie, si les
marchandises A exporter peuvent 8tre consid6r6es comme produits originaires d'Estonie au
sens de l'article 2 paragraphe 2 du present protocole.

5. Lorsque les dispositions cumul6es des articles 2 i 4 sont applicables, les autorit6s
douani~res des Etats membres de la Communaut6 ou de l'Estonie sont en outre habilit~es A
d6livrer des certificats de circulation des marchandises EUR. 1 dans les conditions fix6es
dans le present protocole, si les marchandises A exporter peuvent ktre consid6r6es comme
produits originaires de la Communaut6 ou d'Estonie au sens du 1r6sent protocole et sous
r6serve que les produits, auxquels les certificats de circulation des marchandises EUR. I se
rapportent, se trouvent dans la Communaut6 ou en Estonie.

Dans ces cas, la d6livrance des certificats de circulation des marchandises EUR. 1 est
subordonn6e i la presentation de la preuve de l'origine d6livr6e ou 6tablie antrieurement.
Cette preuve de l'origine doit Etre conserv6e au moins pendant trois ans par les autorit6s
douani~res de l'Etat d'exportation.

6. Les autorit6s douanibres d61ivrant des certificats EUR. 1 prennent toutes les mesures
n6cessaires afim de contr6ler le caract&re originaire des produits et de v6rifier si toutes les
autres conditions pr6vues par le pr6sent protocole sont remplies. A cette fin, elles sont auto-
ris6es i r6clamer toutes pices justificatives et i proc6der A toute inspection de la compta-
bilit6 de 'exportateur ou A tout autre contr6le qu'elles jugent utile.

Les autorit6s douani~res charg6es de la d6livrance des certificats EUR. 1 doivent aussi
veiller i ce que les formulaires vis6s au paragraphe 2 soient dtiment remplis. Elles v6rifient
notamment si le cadre r~serv6 A la d6signation des produits a &6 rempli de fagon A exclure
toute possibilit6 d'adjonctions frauduleuses.

7. La date de d6livrance du certificat de circulation des marchandises EUR. 1 doit etre
indiqu6e dans la partie du certificat r6serv6e aux autorit6s douani~res.

8. Un certificat de circulation des marchandises EUR.1 est d6livr6 par les autorit6s
douani~res du pays d'exportation lorsque les produits auxquels il se rapporte sont export6s.
I1 est tenu A la disposition de 'exportateur ds que l'exportation r6elle est effectu6e ou
assur6e.
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ARTICLE 18

Certificats de circulation des marchandises EUR. I

dklivrds L posteriori

1. Nonobstant 'article 17 paragraphe 8, un certificat de circulation des marchandises
EUR. 1 peut, i titre exceptionnel, 8tre d6livr6 apr~s l'exportation des produits auxquels il se
rapporte :

a) s'il n'a pas 6t6 d6livr6 au moment de l'exportation par suite d'erreurs, d'omissions
involontaires ou de circonstances particulinres, ou

b) s'il est d~montr6 A la satisfaction des autorit6s douaninres qu'un certificat de circu-
lation des marchandises EUR. 1 a 6 d6livr6, mais n'a pas 6t6 accept6 i r'importation pour
des raisons techniques.

2. Pour l'application du paragraphe 1, lexportateur doit indiquer dans sa demande le
lieu et la date de l'exportation des produits auxquels le certificat EUR. 1 se rapporte, ainsi
que les raisons de sa demande.

3. Les autorit~s douani~res ne peuvent d~livrer un certificat de circulation des mar-
chandises EUR. 1 a posteriori qu'aprs avoir v6rifi6 si les indications contenues dans la de-
mande de 'exportateur sont conformes i celles du dossier correspondant.

4. Les certificats de circulation des marchandises EUR. 1 d6livr6s a posteriori doivent
tre rev~tus d'une des mentions suivantes :

"NACHTRAGLICH AUSGESTELLT", "DELIVRE A POSTERIORI",

"RILASCIATO A POSTERIORI", "AFGEGEVEN A POSTERIORI", "ISSUED
RETROSPECTIVELY", "UDSTEDT EFTERFOLGENDE", "EKAOOEN EK
TON YETEPON", "EXPEDIDO A POSTERIORI", "EMITADO
A POSTERIORI", "TAGANTJARELE VARJAANTUD", "ANNETTU
JALKIKATEEN", "UTFARDAT I EFTERHAND".

5. La mention visee au paragraphe 4 est apposee dans la case "observations" du cer-
tificat de circulation des marchandises EUR. 1.

ARTICLE 19

D~livrance d'un duplicata d'un certificat de circulation des marchandises EUR. 1

1. En cas de vol, de perte ou de destruction d'un certificat EUR.1, l'exportateurpeut
r~clamer aux autorites douanieres qui l'ont d6livr6 un duplicata sur la base des documents
d'exportation qui sont en leur possession.

2. Le duplicata ainsi delivr6 doit Etre revEtu d'une des mentions suivantes:

"DUPLIKAT", "DUPLICATA", "DUPLICATO", "DUPLICAAT", "DUPLI-
CATE", "ANTIrPA4O", "DUPLICADO", "SEGUNDA VIA", "DUPLIKAAT",
"KAKSOISKAPPALE", "DUPLIKAT".
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3. La mention vis~e au paragraphe 2, la date de dalivrance et le numro de s6rie du
certificat original sont appos6s dans la case "observations" du duplicata du certificat de cir-
culation des marchandises EUR. 1.

4. Le duplicata sur lequel doit ktre reproduite la date du certificat EUR. 1 original
prend effet A cette date.

ARTICLE 20

Remplacement des certificats

1. Le remplacement d'un ou plusieurs certificats de circulation des marchandises
EUR. 1 par un ou plusieurs certificats est toujours possible, A condition qu'il s'effectue par
le bureau de douane responsable du contr6le des marchandises.

2. Le certificat de remplacement d6livr6 en application du pr6sent article vaut certi-
ficat de circulation EUR. 1 d6firitif aux fins de lapplication du pr6sent protocole, y compris
des dispositions du pr6sent article.

3. Le certificat de remplacement est d6livr6 sur la base d'une demande 6crite du r6ex-
portateur, apr~s v6rification des indications contenues dans cette demande. I1 doit compor-
ter dans la case 7 la date de d6livrance et le num6ro de s6rie du certificat EUR. 1 original.

ARTICLE 21

Procedure simplifi~e de d~livrance des certificats

1. Par d6rogation aux articles 17, 18 et 19 du pr6sent protocole, une proc6dure sim-
plifi6e de d6livrance du certificat de circulation des marchandises EUR. 1 peut Etre utilis6e
selon les dispositions qui suivent.

2. Les autorit6s douani~res de FEtat d'exportation peuvent autoriser tout exportateur,
ci-apr~s d6nomm6 "exportateur agr66", effectuant fr6quemment des exportations de mar-
chandises pour lesquelles des certificats EUR. 1 sont susceptibles d'Etre d6livr6s et qui offre,
A la satisfaction des autorit6s douani~res, toute garantie pour contr6ler le caract~re originai-
re des produits, A ne pr6senter au moment de 'exportation au bureau de douane de l'Etat ou
du territoire d'exportation ni la marchandise ni la demande de certificat EUR.1 dont ces
marchandises font l'objet, en vue de permettre la d6livrance d'un certificat EUR. 1 dans les
conditions pr6vues A rarticle 17 du pr6sent protocole.

3. L'autorisation vis6e au paragraphe 2 stipule, au choix des autorit6s douani~res, que
la case 11 "Visa de la douane" du certificat EUR. 1 doit :

a) soit 8tre pourvue au pr6alable de l'empreinte d'un cachet du bureau de douane com-
p6tent de l'Etat d'exportation ainsi que de la signature, manuscrite ou non, d'un fonctionnai-
re dudit bureau ;

b) soit 6tre rev~tue, par 'exportateur agr66, de 'empreinte d'un cachet sp6cial admis
par les autorit6s douanires de FEtat d'exportation et conforme au modale figurant A l'an-
nexe V du pr6sent protocole, cette empreinte pouvant Etre imprim6e sur les formulaires.
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4. Dans les cas visas au paragraphe 3 point a), la case 7 "Observations" du certificat
EUR. I porte une des mentions suivantes :

"PROCEDIMIENTO SIMPLIFICADO", "FORENKLET PROCEDURE",
"VEREINFACHTES VERFAHREN", "AIIAOTETETMENH AIAAIKAZIA",
"SIMPLIFIED PROCEDURE", "PROCEDURE SIMPLIFIEE", "PROCEDURA
SEMPLIFICATA", "VEREENVOUDIGDE PROCEDURE", "PROCEDIMEN-
TO SIMPLIFICADO", "LIHTSUSTATUD PROTSEDUUR", "YKSINKER-
TAISTETTU MENETTELY", "FORENKLAD PROCEDUR".

5. La case 11 "Visa de la douane" du certificat EUR.1 est 6ventuellement compl~t~e
par l'exportateur agr6.

6. L'exportateur agr6 indique, le cas 6ch~ant, dans la case 13 "Demande de contrble"
du certificat EUR. 1, le nom et l'adresse de l'autorit6 douani~re comptente pour effectuer
le contr6le du certificat EUR. 1.

7. Les autorit~s douanires de l'Etat d'exportation peuvent, dans le cas de la procedure
simplifi6e, prescrire rutilisation de certificats EUR. 1 comportant un signe distinctifdestin
i les individualiser.

8. Dans l'autorisation vis~e au paragraphe 2, les autorit~s douani~res indiquent no-
tamment:

a) les conditions dans lesquelles les demandes de certificats EUR. 1 sont tablies

b) les conditions dans lesquelles ces demandes sont conserv~es au moins pendant
trois ans ;

c) dans les cas vis6s au paragraphe 3 point b), les autorit~s comp~tentes pour effectuer
les contr6les a posteriori vis~s A I'article 30 du present protocole.

9. Les autorit~s douani~res de r'Etat d'exportation peuvent exclure des facilit~s pr6-
vues au paragraphe 2 certaines categories de marchandises.

10. Les autorit~s douani~res refusent 'autorisation vis~e au paragraphe 2 i l'exporta-
teur qui n'offre pas toutes les garanties qu'elles jugent utiles. Les autorit~s douani~res peu-
vent retirer i tout moment l'autorisation. Elles doivent le faire lorsque les conditions de
l'agr~ment ne sont plus remplies ou lorsque l'exportateur agr6 n'offre plus ces garanties.

11. L'exportateur agr66 peut Etre tenu d'informer les autorit~s douani~res, selon les
modalit~s qu'elles d~terminent, des envois qu'il envisage d'effectuer, en vue de permettre
au bureau de douane competent de proc~der 6ventuellement A un contr6le avant 'exp6di-
tion de la marchandise.

12. Les autorit~s douani~res de 'Etat d'exportation peuvent effectuer aupr s des ex-
portateurs agr6s tous les contr6les qu'elles estiment utiles. Ces exportateurs sont tenus de
s'y soumettre.

13. Les dispositions du present article ne font pas obstacle A 'application des r~gle-
mentations de la Communaut6, des Etats membres et de l'Estonie relatives aux formalit~s
douani~res et i 1'emploi des documents douaniers.
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ARTICLE 22

Validitg de la preuve de l'origine

1. Le certificat de circulation des marchandises EUR.1 est valable pendant quatre
mois i compter de la date de d~livrance dans le pays d'exportation et doit 8tre produit dans
ce m~me d~lai aux autorit~s douani~res du pays d'importation.

2. Les certificats de circulation des marchandises EUR. 1 qui sont produits aux auto-
rites douani~res de 'Etat d'importation apr~s expiration du dalai de presentation pr~vu au
paragraphe 1 peuvent 6tre accept~s aux fins de l'application du regime pr~f~rentiel lorsque
le non-respect du dalai est dii A des raisons de force majeure ou i des circonstances excep-
tionnelles.

3. En dehors de ces cas de presentation tardive, les autorit~s douani~res de l'Etat d'im-
portation peuvent accepter les certificats EUR. 1 lorsque les produits leur ont k6 pr~sent~s
avant l'expiration dudit dalai.

ARTICLE 23

Production de la preuve de l'origine

Les certificats de circulation des marchandises EUR.1 sont produits aux autorit~s
douanires du pays d'importation conform~ment aux procedures applicables dans ce pays.
Ces autorit~s peuvent exiger la traduction du certificat EUR. I ou de la d6claration sur fac-
ture. Elles peuvent en outre exiger que la daclaration d'importation soit accompagn6e d'une
daclaration par laquelle l'importateur atteste que les produits remplissent les conditions re-
quises pour lapplication de l'accord.

ARTICLE 24

Importation par envois 9chelonn~s

Lorsque, i la demande de l'importateur et aux conditions fix~es par les autorit~s doua-
nitres du pays d'importation, les produits damont~s ou non months, au sens de la r~gle g6-
n~rale 2 point a) du syst~me harmonis6, relevant des chapitres 84 et 85 du syst~me
harmonis6 sont import~s par envois 6chelonn~s, une seule preuve de l'origine est produite
aux autorit~s douani~res lors de l'importation du premier envoi.

ARTICLE 25

Formulaire EUR.2

1. Nonobstant 'article 16, la preuve du caractre originaire des produits, au sens du
present protocole, est apport~e par un formulaire EUR.2, dont le modale figure a 'annexe
IV du present protocole, pour des envois qui contiennent uniquement des produits originai-
res, et pour autant que la valeur de chaque envoi ne dapasse pas 3 000 6cus.
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2. Le formulaire EUR.2 est rempli et sign6 par 'exportateur ou, sous la responsabilit6
de celui-ci par son repr~sentant habilit6, conform~ment au present protocole.

3. I1 est 6tabli un formulaire EUR.2 pour chaque envoi.

4. L'exportateur qui a 6tabli un formulaire EUR.2 est tenu de foumir, A la demande des
autorit~s douani~res du pays d'exportation, toute justification en ce qui conceme l'utilisa-
tion de ce formulaire.

5. Les articles 22 et 23 s'appliquent mutatis mutandis aux formulaires EUR.2.

ARTICLE 26

Exemptions de la preuve de l'origine

1. Sont admis comme produits originaires, sans qu'il y ait lieu de produire une preuve
formelle de lorigine, les produits qui font l'objet de petits envois adress~s A des particuliers
par des particuliers ou qui sont contenus dans les bagages personnels des voyageurs, pour
autant qu'il s'agisse d'importations dapourvues de tout caract~re commercial, d&s lors qu'el-
les sont daclar~es comme r~pondant aux conditions du present protocole et qu'il n'existe
aucun doute quant A la sinc~rit6 de cette d6claration. En cas d'envoi par la poste, cette d6-
claration peut 8tre faite sur la daclaration en douane C2/CP3 ou sur une feuille annex~e A
ce document.

2. Sont consid~r~s comme dapourvues de tout caract~re commercial les importations
qui pr~sentent un caract~re occasionnel et qui portent uniquement sur des produits r~serv~s
Sl'usage personnel ou familial des destinataires ou des voyageurs, ces produits ne devant

traduire, par leur nature et leur quantit6, aucune preoccupation d'ordre commercial.

3. En outre, la valeur globale de ces produits ne doit pas Etre sup~rieure i 300 6cus en
ce qui concerne les petits envois ou A 800 cus en ce qui concerne le contenu des bagages
personnels des voyageurs.

ARTICLE 27

Discordances et erreursformelles

1. La constatation de lg~res discordances entre les mentions port~es sur un certificat
EUR. 1 ou sur un formulaire EUR.2 et celles portees sur les documents produits au bureau
de douane en vue de l'accomplissement des formalit~s d'importation des produits n'entraine
pas ipso facto la non-validit6 du certificat EUR. 1 ou du formulaire EUR.2, s'il est dfiment
6tabli que ce document correspond au produit pr~sent6.

2. Les erreurs formelles manifestes telles que les fautes de frappe dans un certificat
EUR. 1 ou un formulaire EUR.2 n'entrainent pas le refus du document si ces erreurs ne sont
pas de nature i mettre en doute l'exactitude des daclarations contenues dans ledit document.
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ARTICLE 28

Montants exprimis en cus

1. Les montants en monnaie nationale de 'Etat d'exportation 6quivalant aux montants
exprim6s en 6cus sont fix6s par rEtat d'exportation et communiqu6s A I'autre partie.

Lorsque les montants sont sup6rieurs aux montants correspondants fix6s par l'Etat
d'importation, ce dernier les accepte si les produits sont factur6s dans la monnaie du pays
d'exportation ou d'un des autres pays vis6s A l'article 4 du pr6sent protocole.

Si la marchandise est factur6e dans la monnaie d'un autre Etat membre de la Commu-
naut6, r'Etat d'importation reconnait le montant notifi6 par le pays concem.

2. Jusqu'au 30 avril 2000 inclus, les montants a utiliser dans une monnaie nationale
sont la contre-valeur dans cette monnaie nationale des montants exprim~s en 6cus i la date
du ler octobre 1994.

Pour chaque p6riode suivante de cinq ans, les montants exprim6s en 6cus et leur contre-
valeur dans les monnaies nationales des Etats font r'objet d'un r6examen par le Conseil d'as-
sociation sur la base des taux de change de 1'6cu pour le premier jour ouvrable du mois d'oc-
tobre de l'ann6e pr6c6dant imm6diatement cette p6riode de cinq ans.

Lors de ce r6examen, le Conseil d'association veille i ce que les montants i utiliser
dans une monnaie nationale ne diminuent pas et envisage en outre r'opportunit6 de preser-
ver les effets des limites concern6es en termes r6els. A cet effet, il est habilit6 A d6cider une
modification des montants exprim6s en 6cus.

TITRE V

METHODES DE COOPERATION ADMINISTRATIVE

ARTICLE 29

Communication des cachets et des adresses

Les autorit6s douani~res des Etats membres et d'Estonie se communiquent mutuelle-
ment, par rinterm6diaire de la Commission des Communaut6s europ6ennes, les sp6cimens
des empreintes des cachets utilis6s dans leurs bureaux pour la d61ivrance des certificats de
circulation des marchandises EUR.1, ainsi que les adresses des autorit6s douani~res com-
p6tentes pour la d6livrance des certificats de circulation EUR. 1 et pour la v6rification de
ces certificats ainsi que des formulaires EUR.2.
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ARTICLE 30

Contr6le des certificats de circulation des marchandises
EUR. I et desformulaires EUR.2

1. Le contr6le a posteriori des certificats EUR. I et des formulaires EUR.2 est effectu6
par sondage ou chaque fois que les autorit~s douanires de l'Etat d'importation ont des
doutes fondas en ce qui concerne l'authenticit6 de tels documents, le caractre originaire
des produits concem~s ou le respect des autres conditions pr~vues par le present protocole.

2. Pour l'application des dispositions du paragraphe 1, les autorit~s douanires du pays
d'importation renvoient le certificat EUR. 1, le formulaire EUR.2 ou une copie de ces docu-
ments aux autorit~s douani~res de 'Etat d'exportation en indiquant le cas 6ch~ant, les motifs
de fond ou de forme qui justifient une enqu~te.

3. Le contr6le est effectu6 par les autorit~s douani~res du pays d'exportation. A cet ef-
fet, elles sont habilit~es A exiger toutes preuves et A effectuer tout contr6le des comptes de
1'exportateur ou tout autre contr6le qu'elles estiment utile.

4. Si les autorit~s douanires du pays d'importation dacident de surseoir A l'octroi du
traitement pr~f~rentiel au produit concem6 dans l'attente des r~sultats du contrtle, elles of-
frent A l'importateur la mainlev~e des produits, sous reserve des mesures conservatoires ju-
g~es n~cessaires.

5. Les autorit~s douani~res sollicitant le contr6le sont inform6es dans les meilleurs
dalais, et au plus tard dans les 10 mois de ses risultats. Ceux-ci doivent indiquer clairement
si les produits sont identiques et si les produits concem~s peuvent Etre consid&6rs comme
des produits originaires et remplissent les autres conditions pr~vues par le present
protocole.

6. En cas de doutes fondas et en 'absence de r~ponse A 1'expiration du d6lai de dix mois
ou si la r~ponse ne comporte pas de renseignements suffisants pour daterminer l'authenti-
cit6 du document en cause ou l'origine r~elle des produits, les autorit~s douani~res de con-
tr6le refusent le b6n~fice du traitement pr~f~rentiel, sauf en cas de circonstances
exceptionnelles.

ARTICLE 31

Rfglement des litiges

Lorsque des litiges naissent i l'occasion des contr6les vists A l'article 30 qui ne peuvent
Etre r~glts entre les autorit~s douani~res ayant sollicit6 le contr6le et les autorit6s douani&-
res responsables de sa ralisation et soul~vent une question d'interpr~tation du present pro-
tocole, ces litiges sont soumis au Conseil d'association.

Dans tous les cas, le r6glement des litiges entre l'importateur et les autorit~s douani~res
de 'Etat d'importation reste soumis A la lgislation de celui-ci.
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ARTICLE 32

Sanctions

Des sanctions sont appliqu~es i toute personne qui 6tablit ou fait 6tablir un document
contenant des donn~es inexactes en vue de faire admettre des produits au b6n~fice du
regime pr~f~rentiel.

ARTICLE 33

Zones franches

1. Les Etats membres de la Communaut6 et 'Estonie prennent toutes les mesures n6-
cessaires pour 6viter que les produits qui sont 6chang~s sous le couvert d'un certificat de
circulation des marchandises EUR. 1 et qui sjournent, au cours de leur transport, dans une
zone franche situ~e sur leur territoire n'y fassent l'objet de substitutions ou de manipulations
autres que les manipulations usuelles destinies i assurer leur conservation en l'6tat.

2. Par derogation aux dispositions du paragraphe 1, lorsque des produits originaires de
la Communaut6 ou d'Estonie import~s dans une zone franche sous couvert d'un certificat
EUR. 1 subissent un traitement ou une transformation, les autorit~s douani~res comp~tentes
doivent d~livrer un nouveau certificat EUR. 1 A la demande de 'exportateur, si le traitement
ou la transformation auxquels il a 6t6 proc6d sont conformes aux dispositions du present
protocole.

TITRE VI

CEUTA ET MELILLA

ARTICLE 34

Application du protocole

1. L'expression'Communaut6" utilis~e dans le present protocole ne couvre pas Ceuta
et Melilla. L'expression "produits originaires de la Communaut6" ne couvre pas les produits
originaires de ces zones.

2. Le present protocole s'applique mutatis mutandis aux produits originaires de Ceuta
et Melilla, sous reserve des conditions particuli~res d~finies A rarticle 35.

ARTICLE 35

Conditions particuli~res

1. Les paragraphes qui suivent s'appliquent en lieu et place de 'article 2, et les r~fren-
ces faites A cet article s'entendent mutatis mutandis au present article.
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2. Sous r6serve qu'ils aient 6 transport6s directement conform6ment aux dispositions
de l'article 14, sont consid6r6s comme :

1) originaires de Ceuta et Melilla

a) les produits entirement obtenus A Ceuta et Melilla;

b) les produits obtenus i Ceuta et Melilla et dans la fabrication desquels sont
entr~s des produits autres que ceux visas au point a) A condition que :

i) lesdits produits aient fait l'objet d'ouvraisons ou de transformations suf-
fisantes au sens de r'article 6 du pr6sent protocole ;

ii) ces produits soient originaires, au sens du pr6sent protocole, d'Estonie
ou de la Communaut6, A condition qu'ils aient 6 soumis A des ouvraisons ou transforma-
tions allant au-deli des ouvraisons ou transformations insuffisantes vis6es i l'article 7;

2) produits originaires d'Estonie :

a) les produits enti~rement obtenus en Estonie

b) les produits obtenus en Estonie et dans la fabrication desquels sont entr6s des
produits autres que ceux vis6s au point a) A condition que :

i) lesdits produits aient fait lobjet d'ouvraisons ou transformations suffisantes
sens de Particle 6 du pr6sent protocole ; ou

ii) ces produits soient originaires, au sens du pr6sent protocole, de Ceuta et
Melilla ou de la Communaut6, i condition qu'ils aient 6t6 soumis i des ouvraisons ou
transformations allant au-delA des ouvraisons ou transformations insuffisantes vis6es A
l'article 7.

3. Ceuta et Melilla sont consid6r6es comme un seul territoire.

4. L'exportateur ou son repr6sentant habilit6 est tenu d'apposer les mentions "Estonie"
et "Ceuta et Melilla" dans la case 2 du certificat de circulation des marchandises EUR. 1. De
plus, dans le cas de produits originaires de Ceuta et Melilla, le caract~re originaire doit ktre
indiqu6 dans la case 4 du certificat EUR. 1.

5. Les autorit6s douani~res espagnoles sont charg6es d'assurer A Ceuta et Melilla 'ap-
plication du pr6sent protocole.

TITRE VII

DISPOSITIONS FINALES

ARTICLE 36

Amendements du protocole

Le Conseil d'association examine tous les deux ans, ou A la demande de l'Estonie ou de
la Communaut6, l'application des dispositions du pr6sent protocole, en vue de proc6der aux
amendements ou adaptations n6cessaires.
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Lors de cet examen, il y aura lieu notamment, de prendre en consideration la partici-
pation des parties A des zones de libre 6change ou A des unions douani~res avec des pays
tiers.

ARTICLE 37

Comitg de coopgration douani~re

1. II est institu6 un comit6 de cooperation douanire charg6 d'assurer la cooperation ad-
ministrative en vue de rapplication correcte et uniforme du present protocole et d'ex~cuter
toute autre tache dans le domaine douanier qui pourrait lui 8tre confide.

2. Le comit6 est compos6, d'une part, d'experts douaniers des Etats membres et de
fonctionnaires des services de la Commission des Communaut~s europ~ennes qui ont les
questions douani~res dans leurs attributions et, d'autre part, d'experts douaniers d'Estonie.

ARTICLE 38

Annexes

Les annexes du present protocole font partie int6grante de celui-ci.

ARTICLE 39

Mise en oeuvre du protocole

La Communaut6 et l'Estonie prennent, pour ce qui les concerne, les mesures n~cessai-
res A la mise en oeuvre du present protocole.

ARTICLE 40

Arrangements avec la Lituanie et la Lettonie

Les parties contractantes prennent les mesures ncessaires en vue de conclure des ar-
rangements avec la Lituanie et la Lettonie permettant de garantir lapplication du present
protocole. Elles s'informent mutuellement des mesures prises a cet effet.

ARTICLE 41

Marchandises en transit ou en entrep6t

Les marchandises qui satisfont aux dispositions de ce protocole et qui, A la date d'entr~e
en vigueur de laccord sur la lib~ralisation des 6changes et linstitution de mesures d'accom-
pagnement, se trouvent soit en cours de route soit plac6es dans la Communaut6 ou en Es-
tonie ou, dans la mesure o les dispositions de rarticle 2 s'appliquent, en Lituanie ou en
Lettonie sous le regime du d~p6t provisoire, des entrep6ts douaniers ou des zones franches,
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peuvent Etre admises au b~n~fice des dispositions de l'accord, sous r~serve de la production,
dans un dalai expirant quatre mois A compter de cette date, aux autorit~s douani~res de l'Etat
d'importation d'un certificat EUR. 1 6tabli a posteriori par les autorit~s comptentes de 'Etat
d'exportation ainsi que des documents justifiant du transport direct.

ANNEXE I

NOTES

[Non publide icil

ANNEXE H

LISTE DES OUVRAISONS OU TRANSFORMATIONS A APPLIQUER AUX
MATIERES NON ORIGINAIRES POUR QUE LE LE PRODUIT TRANSFORME

PUISSE OBTENIR LE CARACT RE ORIGINAIRE

[Non publige ici]

ANNEXE I

CERTIFICATS DE CIRCULATION DES MARCHANDISES EUR. 1

1.Le certificat de circulation des marchandises EUR.1 est 6tabli sur la formule dont le
modale figure dans la pr~sente annexe. Cette formule est imprim~e dans une ou plusieurs
des langues dans lesquelles est r6dig6 l'accord. Le certificat est 6tabli dans une des langues
et en conformit avec les dispositions de droit interne de l'Etat ou du territoire d'exportation.
S'il est 6tabli A la main, il doit tre rempli A l'encre et en caractres d'imprimerie.

2.Le format du certificat est de 210 297 millimtres, une tol6rance maximale de 5 mil-
lim~tres en moins et de 8 millimetres en plus 6tant admise en ce qui concerne la longueur.
Le papier A utiliser est un papier de couleur blanche sans pfites m6caniques, coll6 pour 6cri-
tures et pesant au moins 25 grammes au metre carr6. I1 est revEtu d'une impression de fond
guilloch~e de couleur verte, rendant apparentes toutes les falsifications par moyens m6ca-
niques ou chimiques.

3.Les autorit6s comptentes des ttats membres de la Communaut6 et de l'Estonie
peuvent se r6server l'impression des certificats ou en confier le soin A des imprimeries ayant
requ leur agr6ment. Dans ce dernier cas, r6f6rence A cet agr6ment est faite sur chaque
certificat. Chaque certificat est revEtu d'une mention indiquant le nom et l'adresse de
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l'imprimeur ou d'un signe permettant lidentification de celui-ci. I1 porte en outre un num6ro
de s6rie, imprim6 ou non, destin6 i rindividualiser.

[SPICIMEN DU CERTIFICAT DE CIRCULATION DES MARCHANDISES]

[Non publig ici]

[SPICIMEN DE DEMANDE DE CERTIFICAT DE CIRCULATION DES
MARCHANDISES]

[Non publi ici]

[SPtCIMEN DE DECLARATION DE L'EXPORTATEUR]

[Non publig ici]

ANNEXE IV

FORMULAIRE EUR.2

1. Le formulaire EUR.2 est 6tabli sur la formule dont le module figure dans la pr6sente
annexe. Cette formule est imprim6e dans une ou plusieurs des langues dans lesquelles est
r6dig6 l'accord. Le formulaire est 6tabli dans une de ces langues et en conformit6 avec les
dispositions de droit interne de l'ttat d'exportation. S'il est 6tabli i la main, il doit Etre rem-
ph A l'encre et en caract~res d'imprimerie.

2. Le format du formulaire EUR.2 est de 210 148 millimftres, une tol6rance maximale
de 5 millim~tres en moins et de 8 millimetres en plus 6tant admise en ce qui concerne la
longueur. Le papier i utiliser est un papier de couleur blanche, sans pftes m6caniques, col1
pour 6critures et pesant au moins 64 grammes au metre carr6.
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3. Les autorit6s comptentes des Ittats membres de la Communaut6 et d'Estonie peu-
vent se r6server l'impression des formulaires EUR.2 ou en confier le soin des imprimeries
ayant requ leur agr6ment. Dans ce dernier cas, il est fait r~f6rence i cet agr6ment sur chaque
formulaire. Chaque formulaire est revtu d'une mention indiquant le nom et l'adresse de
r'imprimeur ou d'un signe permettant l'identification de celui-ci. II porte en outre un num6ro
de s6rie, imprim6 ou non, destin6 A 'individualiser.

[SPECIMEN DU FORMULA IRE EUR. 2]

[Non publi6 ici]

ANNEXE V

MODtLE DE L'EMPREINTE DE CACHET VIStE A L'ARTICLE 21 PARAGRAPHE 3 POINT B)

[Non publie ici]
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PROTOCOLE No 4

RELATIF AUX DISPOSITIONS S'APPLIQUANT AUX ECHANGES ENTRE
L'ESTONIE, D'UNE PART, ET L'ESPAGNE ET LE PORTUGAL, D'AUTRE PART

CHAPITRE I

DISPOSITIONS PARTICULIERES S'APPLIQUANT AUX 1tCHANGES ENTRE
L'ESPAGNE ET L'ESTONIE

ARTICLE I

Les dispositions du titre II de l'accord se rapportant aux 6changes sont modifires corn-
me suit, de fagon i tenir compte des mesures et engagements 6num~rs dans l'acte d'adh6-
sion du Royaume d'Espagne aux Communautrs europrennes (ci-apr~s drnomm6 "acte
d'adhrsion").

ARTICLE 2

Conformrment aux dispositions de racte d'adhrsion, rEspagne naccorde pas aux pro-
duits originaires d'Estonie un regime plus favorable que celui qu'elle accorde aux produits
originaires des autres Etats membres ou mis en libre pratique dans ceux-ci.

ARTICLE 3

La mise en oeuvre par 'Espagne des engagements regis par r'article 4 paragraphe 2 de
raccord s'effectue i la date fixre pour les autres Etats membres, sos reserve toutefois que
l'Estonie soit exclue du champ d'application du r~glement (CEE) no 519/94 relatif au regi-
me commun applicable aux importations de certains pays tiers.

ARTICLE 4

Des restrictions quantitatives peuvent 8tre appliqures A r'importation en Espagne de
produits originaires d'Estoniejusqu'au 31 drcembre 1995 pour les produits 6numfrrs A lan-
nexe A.

ARTICLE 5

Les dispositions du present protocole s'appliquent sans prejudice de celles prrvues par
le r~glement (CEE) no 1911/91 du Conseil, du 26 juin 1991, relatif A l'application des dis-
positions du droit communautaire aux iles Canaries et par la decision 91/314/CEE du Con-
seil, du 26 juin 1991, instituant un programme d'options sprcifiques a l'61oignement et i
l'insularit6 des iles Canaries (Pos~ican).

1. Nations Unies, Recueides Traits, vol. 1449, p. 3 .
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CHAPITRE II

DISPOSITIONS PARTICULIERES S'APPIQUANT AUX ECHANGES

ENTRE LE PORTUGAL ET L'ESTONIE

ARTICLE 6

Les dispositions du titre II de l'accord se rapportant aux 6changes sont modifi6es corn-
me suit, de fagon i tenir compte des mesures et engagements 6num6r6s dans l'acte d'adh6-
sion de la R6publique portugaise aux Communaut6s europ6ennes (ci-apr~s d6nomm6 "acte
d'adh6sion").

ARTICLE 7

Conform6ment aux dispositions de l'acte d'adh6sion, le Portugal n'accorde pas aux pro-
duits originaires d'Estonie un regime plus favorable que celui qu'il accorde aux produits ori-
ginaires des autres Etats membres ou mis en libre pratique dans ceux-ci.

ARTICLE 8

La mise en oeuvre par le Portugal des engagements r6gis par l'article 4 paragraphe 2
de 'accord s'effectue A la date fix6e pour les autres Etats membres, sous r6serve toutefois
que 'Estonie soit exclue du champ d'application du rbglement (CEE) no 519/94 relatif au
r6gime commun applicable aux importations de certains pays tiers.

ARTICLE 9

Des restrictions quantitatives peuvent Etre appliqu6es i l'importation au Portugal de
produits originaires d'Estonie jusqu'au 31 d6cembre 1995 pour les produits 6num6r6s i l'an-
nexe B.
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ANNEXE A

CN CODE

[Non publie ici]

ANNEXE B

CN CODE

[Non publige ici]
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PROTOCOLE No 5

SUR L'ASSISTANCE MUTUELLE ENTRE AUTORITES ADMINISTRATIVES EN
MATIERE DOUANIERE

ARTICLE 1

Dffinitions

Aux fins du present protocole, on entend par:

a)"lgislation douanire" : les dispositions r~gissant l'importation, l'exportation, le
transit des marchandises et leur placement sous tout r6gime douanier, y compris les mesu-
res de prohibition, de restriction et de contr6le, adopt6es par la Communaut6 et l'Estonie ;

b)"droits de douane" : l'ensemble des droits, taxes, redevances ou impositions diverses
qui sont pr~lev~s et pergus sur le territoire des parties en application de la lgislation doua-
nitre, A l'exclusion des redevances et impositions dont le montant est limit6 au cofit ap-
proximatif des services rendus;

c)"autorit6 requ~rante" : une autorit6-administrative comptente qui a 6t6 d~sign~e A
cette fin par une partie contractante et qui formule une demande d'assistance en mati~re
douanire ;

d)"autorit6 requise" : une autorit6 administrative comptente qui a 6t6 d6sign6e A cette
fm par une partie contractante et qui regoit une demande d'assistance en mati~re douanire ;

e)"infraction" : toute violation de la 16gislation douani~re ainsi que toute tentative de
violation de cette 16gislation.

ARTICLE 2

Port~e

1. Les parties se prtent mutuellement assistance, dans les domaines relevant de leurs
comptences, de la mani~re et dans les conditions pr6vues par le pr6sent protocole, pour
garantir que la 16gislation douani~re est correctement appliqu6e, notamment en pr6venant
et en d6celant les infractions A cette 16gislation et en menant des enquetes A leur sujet.

2. L'assistance en mati~re douaniire pr6vue par le pr6sent protocole s'applique a toute
autorit6 administrative des parties, comptente pour l'application du pr6sent protocole. Elle
ne porte pas atteinte aux dispositions r6gissant l'assistance mutuelle en mati~re p6nale. De
m~me, elle ne s'applique pas aux renseignements recueillis en vertu de pouvoirs exerc6s A
la demande des autorit6s judiciaires, sauf accord de ces autorit6s.
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ARTICLE 3

Assistance sur demande

1. Sur demande de lautorit6 requ~rante, l'autorit6 requise communique A celle-ci tout
renseignement utile lui permettant de s'assurer que la l6gislation douani~re est correctement
appliqu~e, notamment les renseignements concemant des operations constat~es ou proje-
tees qui constituent ou sont susceptibles de constituer une infraction A cette legislation.

2. Sur demande de l'autorit6 requ~rante, l'autorit6 requise informe celle-ci sur le point

de savoir si les marchandises export~es du territoire de l'une des parties ont 6t6 r~guli~re-
ment introduites sur le territoire de rautre partie en pr~cisant, le cas 6ch~ant, le regime
douanier sous lequel ces marchandises ont 6t6 plac~es.

3. Sur demande de l'autorit6 requ~rante, l'autorit6 requise prend les mesures n~cessai-
res pour s'assurer qu'une surveillance est exerc~e sur :

a)des personnes physiques ou morales dont on peut raisonnablement penser qu'elles
commettent ou ont commis des infractions A la legislation douani~re ;

b)le lieu oii des marchandises ont 6t6 stock~es de telle fagon que l'on peut raisonnable-
ment supposer qu'elles sont destinies i des operations contraires A la legislation de l'autre
partie ;

c)les mouvements de marchandises signalks comme pouvant donner lieu i des infrac-
tions graves A la lkgislation douanire ;

d)les moyens de transport dont on peut raisonnablement croire qu'ils ont &6, sont ou
peuvent 8tre utilis~s pour commettre des infractions A la lgislation douani~re.

ARTICLE 4

Assistance spontan&

Les parties, dans le respect de leurs lois, r~glementations et autres instruments juridi-
ques, se pretent mutuellement assistance sans demande pr~alable si elles consid~rent que
cela est n~cessaire A l'application correcte de la legislation douani~re, en particulier lors-
qu'elles obtiennent des renseignements se rapportant :

- A des operations qui ont constitu6, constituent ou sont susceptibles de constituer
une infraction i cette legislation et qui peuvent int~resser l'autre partie ;

- aux nouveaux moyens ou m~thodes utilis~s pour effectuer ces operations;

- et aux marchandises dont on sait qu'elles donnent lieu A une infraction grave A la
legislation douani~re.
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ARTICLE 5

Communication, notification

Sur demande de l'autorit6 requ~rante, l'autorit6 requise prend, conform~ment A sa 16-
gislation, toutes les mesures ndcessaires pour:

- communiquer tous documents, et
- notifier toutes decisions

entrant dans le domaine d'application du present protocole, A un destinataire r6sidant
ou 6tabli sur son territoire. Darts ce cas, Particle 6 paragraphe 3 est applicable.

ARTICLE 6

Forme et substance des demandes d'assistance

1. Les demandes prdsent~es en vertu du present protocole sont formul~es par 6crit. Les
documents n~cessaires pour permettre de r~pondre A ces demandes accompagnent ladite
demande. Lorsque l'urgence de la situation l'exige, les demandes pr~sent~es verbalement
peuvent 8tre accept~es, mais elles doivent Etre immdiatement confirmdes par 6crit.

2. Les demandes pr~sent~es conform~ment au paragraphe 1 sont accompagn~es des
renseignements suivants :

a)l'autorit6 requ~rante qui pr~sente la demande;

b)la mesure requise;

c)l'objet et le motif de la demande;

d)les lois, r~glementations et autres instruments juridiques concem~s;

e) des indications aussi exactes et compltes que possible sur les personnes physiques
ou morale qui font l'objet des enqu~tes ;

f) un r6sum6 des faits pertinents et des enqu~tes d6jA effectu6es, sauf dans les cas
pr6vus i l'article 5.

3. Les demandes sont 6tablies dans une langue officielle de l'autorit6 requise ou dans
une langue acceptable pour cette autorit&

4. Si une demande ne r6pond pas aux conditions formelles, il est possible de demander
qu'elle soit corrig6e ou compltde ; des mesures conservatoires peuvent cependant 8tre or-
donn6es.

ARTICLE 7

Excution des demandes

1. Pour r6pondre i une demande d'assistance, l'autorit6 requise, ou, lorsque celle-ci ne
peut agir seule, le service administratif auquel la demande a W adress6e par cette autorit6
proc~de, dans les limites de sa comptence et de ses ressources, comme s'il agissait pour
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son propre compte ou i la demande d'autres autorit6s de la m~me partie, en fournissant les
renseignements dont il dispose d6jA et en proc6dant ou faisant proc6der aux enquetes ap-
propri6es.

2. Les demandes d'assistance sont satisfaites conform6ment A la 16gislation, aux r~gles
et autres instruments juridiques de la partie requise.

3. Les fonctionnaires dfiment autoris6s d'une partie peuvent, avec l'accord de l'autre
partie concern6e et dans les conditions fix6es par celle-ci, recueillir, dans les bureaux de
l'autorit6 requise ou d'une autre autorit6 dont celle-ci est responsable, des renseignements
relatifs A l'infraction i la l6gislation douani~re dont I'autorit6 requ6rante a besoin aux fins
du pr6sent protocole.

4. Les fonctionnaires d'une partie peuvent, avec l'accord de l'autre partie concem6e et
dans les conditions fix6es par celle-ci, 8tre pr6sents aux enqu~tes men6es sur le territoire de
cette dernire.

ARTICLE 8

Forme sous laquelle les renseignements doivent 6tre communiqus

1. L'autorit6 requise communique les r~sultats des enquetes l 'autorit6 requ~rante sous
la forme de documents, de copies certifi~es conformes de documents, de rapports et de tex-
tes sinilaires.

2. Les documents prevus au paragraphe 1 peuvent Etre remplac~s par des informations
produites, sous quelque forme que ce soit et aux m~mes fins, par le moyen de
l'informatique.

ARTICLE 9

D&ogations h l'obligation de prater assistance

1. Les parties peuvent refuser de prater leur assistance au titre du present protocole si
une telle assistance :

a) est susceptible de porter atteinte i leur souverainet6, i l'ordre public, A-leur s~curit6
ou A d'autres int~rts essentiel ; ou

b) fait intervenir une r~glementation fiscale ou de change autre que la r~glementation
concemant les droits de douane ; ou

c) implique la violation d'un secret industriel, commercial ou professionnel.
2. Si l'autorit6 requ~rante sollicite une assistance qu'elle ne pourrait pas elle-m~me

fournir si elle lui 6tait demandae, elle attire l'attention sur ce fait dans sa demande. I1 appar-
tient alors i l'autorit6 requise de dacider de la mani~re dont elle doit r6pondre i cette de-
mande.

3.-Si l'assistance est retiree ou refus~e, la decision et les raisons qui 'expliquent doivent
8tre notifies sans d~lai i 1'autorit6 requ~rante.



Volume 2019, 1-34784

ARTICLE 10

Obligation de respecter le secret

1. Tout renseignement communique, sous quelque forme que ce soit, en application du
present protocole rev~t un caract~re confidentiel. I1 est couvert par le secret de fonctions et
b~n~ficie de la protection accord~e par les lois applicables en la mati&re par la partie qui l'a
reque, ainsi que par les dispositions correspondantes s'appliquant aux instances communau-
taires.

2. Les donn~es nominatives ne sont pas communiqu~es lorsqu'il y a raisonnablement
lieu de croire que la transmission ou l'utilisation faite des donn~es ainsi transmises serait
contraire aux principes juridiques fondamentaux d'une des parties et, en particulier, lorsque
la personne concem~e en subirait un prejudice injustifi6. Sur demande, la partie qui regoit
les donn~es informe la partie qui les fournit de l'utilisation faite des renseignements fournis
et des r~sultats obtenus.

3. Les donn~es nominatives ne peuvent etre transmises qu'aux autorit~s douani~res et,
lorsqu'elles sont n6cessaires A des fins de poursuites judiciaires, au ministre public et aux
autorit6s judiciaires. Toute autre personne ou autorit6 ne peut obtenir de telles informations
que sur autorisation pr6alable de l'autorit6 qui les fournit.

4. La partie qui fournit linformation en v6rifie l'exactitude. Lorsqu'il apparait que lin-
formation fournie 6tait inexacte ou devait tre d~truite, la partie qui la regoit en est avertie
sans d6lai. Celle-ci est tenue de proc6der A la correction ou i la destruction de cette infor-
mation.

5. Sans pr6judice des cas oi lintrt public l'emporte, la personne concem6e peut, sur
demande, obtenir des renseignements sur les donn6es stock6s et sur l'objet de ce stockage.

ARTICLE 11

Utilisation des renseignements

1. Les renseignements recueillis ne doivent tre utilis6s qu'aux fins du pr6sent proto-
cole et ne peuvent Etre utilis6s par une partie contractante A d'autres fins qu'avec l'accord
6crit pralable de l'autorit6 administratives qui les a fournis et ils sont en outre soumis aux
restrictions impos6es par cette autorit6. Ces dispositions ne sont pas applicables lorsque les
renseignements obtenus aux fins du pr6sent protocole pourraient 6galement ftre utilis6s
pour lutter contre le trafic ill6gal de stup6fiants et de substances psychotropes. Ces rensei-
gnements peuvent ftre communiques a d'autres autorit6s qui sont directement engag6es
dans la lutte contre le trafic illicite de stup6fiants, dans les limites fix6es i Particle 2.

2. Le paragraphe I ne fait pas obstacle A l'utilisation des renseignements dans le cadre
d'actions judiciaires ou administratives engag6es par la suite pour non respect de la 16gisla-
tion douaniere.
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3. Les parties peuvent faire 6tat, i titre de preuve, dans leurs proc~s-verbaux, rapports
et t6moignages ainsi qu'au cours de proc6dures et poursuites devant les tribunaux, des
renseignements recueillis et des documents consult6s conform6ment aux dispositions du
pr6sent protocole.

ARTICLE 12

Experts et tdmoins

Un agent d'une autorit6 requise peut 8tre autoris6 A comparaitre, dars les limites fix6es
par lautorisation qui lui a 6t6 accord6e, comme expert ou t6moin dans le cadre d'actions
judiciaires ou administratives engag6es dans les domaines relevant du pr6sent protocole,
par la juridiction de 'autre partie contractante, et i produire les objets, documents ou copies
certifi6es conformes de ceux-ci qui peuvent Etre n6cessaires A la proc6dure. La demande de
comparution doit indiquer avec pr6cision dans quelle affaire, i quel titre et en quelle qualit6
ragent sera interrog6.

ARTICLE 13

Frais d'assistance

Les parties renoncent de part et d'autre i toute r6clamation portant sur le rembourse-
ment des frais r6sultant de l'application du pr6sent protocole, sauf en ce qui conceme, le cas
&ch6ant, les indemnit6s vers6es aux experts et t6moins ainsi qu'aux mterprtes et traduc-
teurs qui ne d6pendent pas des services publics.

ARTICLE 14

Application

1. La gestion du present protocole est confide aux autorit~s douani~res centrales d'Es-
tonie, d'une part, aux services compkents de la Commission des Communaut6s europ6en-
nes, et, le cas 6ch6ant, aux autorit6s douanires des Etats membres de l'Union europ6enne,
d'autre part. Us d6cident de toutes les mesures et dispositions pratiques n6cessaires pour son
application, en tenant compte des r~gles en vigueur dans le domaine de la protection des
donn6es. Ils peuvent recommander i la commission mixte les modifications qui devraient,
selon eux, 8tre apport6es au pr6sent protocole.

2. Les parties se consultent et s'informent ensuite mutuellement des modalit6s d'appli-
cation qui sont adopt6es conform6ment aux dispositions du pr6sent protocole.
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ARTICLE 15

Complimentaritj

1. Le pr6sent protocole complte les accords d'assistance mutuelle qui ont 6 conclus
ou qui peuvent l'tre entre un ou plusieurs Etats membres de l'Union europ6enne et l'Esto-
nie, et n'empache pas leur application. II n'interdit pas non plus qu'une assistance mutuelle
plus importante soit fournie en vertu de ces accords.

2. Sans pr6judice de l'article 11, ces accords ne portent pas atteinte aux dispositions
communautaires r6gissant la communication, entre les services comptents de la Commis-
sion et les autorit6s douanires des Etats membres, de tout renseignement recueilli en ma-
ti~re douani~re susceptible de pr6senter un int&rt pour la Communaut6.
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[ENGLISH TEXT - TEXTE ANGLAIS]

FINAL ACT

The plenipotentiaries of:

THE KINGDOM OF BELGIUM,

THE KINGDOM OF DENMARK,

THE FEDERAL REPUBLIC OF GERMANY,

THE HELLENIC REPUBLIC,

THE KINGDOM OF SPAIN,

THE FRENCH REPUBLIC,

IRELAND,

THE ITALIAN REPUBLIC,
THE GRAND DUCHY OF LUXEMBOURG,

THE KINGDOM OF THE NETHERLANDS,

THE REPUBLIC OF AUSTRIA,

THE PORTUGUESE REPUBLIC,

THE REPUBLIC OF FINLAND,

THE KINGDOM OF SWEDEN,

THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND,
Contracting Parties to the Treaty on EUROPEAN UNION, the Treaty establishing the

EUROPEAN COMMUNITY, the Treaty establishing the EUROPEAN COAL AND
STEEL COMMUNITY and the Treaty establishing the EUROPEAN ATOMIC ENERGY
COMMUNITY, hereinafter referred to as "the Member States", and of the EUROPEAN
COMMUNITY, the EUROPEAN ATOMIC ENERGY COMMUNITY and the
EUROPEAN COAL AND STEEL COMMUNITY,

hereinafter referred to as "the Community",

acting within the framework of the European Union,

of the one part,

and the plenipotentiaries of the REPUBLIC OF ESTONIA, hereinafter referred to as
"Estonia",

of the other part,
meeting at Luxembourg on the twelfth day of June in the year one thousand nine hun-

dred and ninety-five for the signature of the Europe Agreement establishing an association
between the European Communities and their Member States, of the one part, and Estonia,
of the other part, hereinafter referred to as the "Europe Agreement", have adopted the fol-
lowing texts:
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the Europe Agreement and the following Protocols:

PROTOCOL 1 on trade in textile and clothing products

PROTOCOL 2 on trade between the Community and Estonia in processed agricul-
tural products

PROTOCOL 3 concerning the definition of originating products and methods of ad-
ministrative cooperation

PROTOCOL 4 on specific provisions relating to trade between Estonia and Spain
and Portugal

PROTOCOL 5 on mutual assistance between administrative authorities in customs
matters



Volume 2019, 1-34784

The plenipotentiaries of the Member States and of the Community and the plenipoten-
tiaries of Estonia have adopted the texts of the Joint Declarations listed below and annexed
to this Final Act:

Joint Declaration on Article 36(1) of the Agreement

Joint Declaration on Article 36 of the Agreement

Joint Declaration on Article 37 of the Agreement

Joint Declaration on Chapter H of Title IV of the Agreement

Joint Declaration on Article 45(d)(i) of the Agreement

Joint Declaration on Article 65 of the Agreement

Joint Declaration on Article 66 of the Agreement

Joint Declaration on Article 114 of the Agreement

The plenipotentiaries of the Member States and of the Community and the plenipoten-
tiaries of Estonia have also taken note of the following Exchanges of Letters annexed to this
Final Act:

Agreement in the form of an Exchange of Letters between the European Community
and the Republic of Estonia on maritime transport

Agreement in the form of an Exchange of Letters between the European Community
and the Republic of Estonia concerning the recognition of regionalization of African swine
fever in the Kingdom of Spain.

The plenipotentiaries of Estonia have taken note of the Unilateral Declaration men-
tioned below and annexed to this Final Act:

Declaration by the French Government.

The plenipotentiaries of the Member States and of the Community have taken note of
the Unilateral Declaration mentioned below and annexed to this Final Act:

Declaration by the Republic of Estonia
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JOINT DECLARATIONS

1. Article 36(l)
It is understood that the concept "conditions and modalities applicable in each Member

State" includes Community rules where appropriate.

2. Article 36

It is understood that the notion "children" is defined in accordance with national legis-
lation of the host country concerned.

3. Article 37

It is understood that the notion "members of their family" is defined in accordance with
the national legislation of the host country concerned.

4. Chapter II of Title IV

Without prejudice to the provisions of Chapter II of Title IV, the Parties agree that
treatment of the nationals or companies of one Party shall be considered to be less favour-
able than that accorded to those of the other Party if such treatment is either formally or de
facto less favourable than the treatment accorded to those of the other Party.

5. Article 45(d)(i)

Without prejudice to Article 45, the Parties agree that no provision under the Agree-
ment can be interpreted as denying the right of the Parties to control and regulate in order
to ensure that natural persons benefiting from the right of establishment effectively pursue
an activity as self-employed persons.

6. Article 65

The Concession Agreement between the Government of the Republic of Estonia and
the Estonian Telephone Company Limited (Aktsiaselts Eesti Telefon) of 16 December
1992 shall be deemed compatible with Article 65 of this Agreement on the condition that:

- leased lines are made available on request, and within reasonable time periods, for
corporate networks and closed user groups for their use, comprising voice telephony and
data services, from the date provided for in Article 65;

- the regulatory functions are entrusted to a body independent of the telecommunica-
tions organization from the data provided for in Article 65.

7. Article 66

The Parties agree that for the purpose of the Agreement, intellectual, industrial and
commercial property includes in particular copyright, including the copyright in computer
programmes and neighbouring rights, the rights relating to patents, industrial designs, ge-
ographical indications, including appellations of origin, trademarks and service marks, to-
pographies of integrated circuits as well as protection against unfair competition as referred
to in Article 1Obis of the Paris Convention for the Protection of Industrial Property and pro-
tection of undisclosed information on know-how.
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8. Article 114

The Parties agree that the Association Council, in conformity with Article 114 of the
Agreement, shall examine the option of creating an advisory body comprising members of
the Community's Economic and Social Committee and their Estonian counterparts.
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AGREEMENT IN THE FORM OF AN EXCHANGE OF LETTERS BETWEEN THE
EUROPEAN COMMUNITY AND THE REPUBLIC OF ESTONIA ON MARITIME

TRANSPORT

I

A. Letter from the Community

Sir,

We would be grateful if you would confinm that your Government agrees with the fol-
lowing:

When the Free Trade Agreement between the European Communities and Estonia was
signed, the Parties undertook to address in the appropriate manner issues relating to the op-
eration of shipping, particularly where the development of trade might be hindered. Mu-
tually satisfactory solutions.on shipping will be sought while the principle of free and fair
competition on a commercial basis is observed.

It has likewise been agreed that such issues should also be discussed by the Association
Council.

Please accept, Sir, the assurance of our highest consideration.

ON BEHALF OF THE COUNCIL OF THE EUROPEAN UNION
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II

B. Letter from the Republic of Estonia

Sir,
I have the honour to acknowledge receipt of your letter and to confirm that my Gov-

ernment agrees with the following:

[See letter I]

Please accept, Sir, the assurance of our highest consideration.

FOR THE GOVERNMENT OF THE REPUBLIC OF ESTONIA
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AGREEMENT IN THE FORM OF AN EXCHANGE OF LETTERS BETWEEN THE
EUROPEAN COMMUNITY AND THE REPUBLIC OF ESTONIA CONCERNING

THE RECOGNITION OF REGIONALIZATION OF AFRICAN SWINE FEVER IN THE
KINGDOM OF SPAIN

I

A. Letter from the Republic of Estonia

Sir,

I have the honour to refer to the discussions concerning trade agreements for certain
agricultural products between the Community and Estonia which have taken place in the
framework of the negotiations of the Free Trade Agreement.

I hereby confirm that Estonia accepts to recognize that the territory of the Kingdom of
Spain, with the exception of the provinces of Badajoz, Huelva, Sevilla and Cordoba, is free
from African swine fever, under the same terms as foreseen in Council Decision 89/21/EEC
of 14 December 1988, and the successive Commission Decisions.

Estonia accepts this derogation without prejudice to all other requirements foreseen by
the Estonian veterinary legislation.

I should be obliged if you would confirm the agreement of the Community to the con-
tents of this letter.

Please accept, Sir, the assurance of my highest consideration.

FOR THE GOVERNMENT OF THE REPUBLIC OF ESTONIA



Volume 2019, 1-34784

II

B. Letter from the Community

Sir,

I have the honour to acknowledge receipt of your letter of today's date which reads as
follows:

[See letter I]

I have the honour to confirm that the Community is in agreement with the contents of
your letter.

Please accept, Sir, the assurance of my highest consideration.

ON BEHALF OF THE COUNCIL OF THE EUROPEAN UNION
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UNILATERAL DECLARATIONS

DECLARATION BY THE FRENCH GOVERNMENT

France notes that the Europe Agreement with the Republic of Estonia does not apply
to the overseas countries and territories associated with the European Community pursuant
to the Treaty establishing the European Community.

DECLARATION BY THE REPUBLIC OF ESTONIA

If tariffs for agricultural products are introduced in Estonia between 1 January 1994
and the entry into force of the Agreement, Estonia will apply mutatis mutandis the proce-
dure and the substantive rules provided for in Article 24(3) of this Agreement.

Done at Luxembourg on the twelfth day of June in the year one thousand.nine hundred
and ninety-five.

[ For the signatures, seep. 445 of this volume.]
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[FRENCH TEXT - TEXTE FRANCAIS]

ACTE FINAL

Les pl6nipotentiaires :
DU ROYAUME DE BELGIQUE,

DU ROYAUME DE DANEMARK,

DE LA REPUBLIQUE FEDERALE D'ALLEMAGNE,

DE LA REPUBLIQUE HELLENIQUE,

DU ROYAUME D'ESPAGNE,

DE LA REPUBLIQUE FRANCAISE,

DE L'IRLANDE,
DE LA REPUBLIQUE ITALIENNE,

DU GRAND-DUCHE DE LUXEMBOURG,

DU ROYAUME DES PAYS-BAS,

DE LA REPUBLIQUE D'AUTRICHE,

DE LA REPUBLIQUE PORTUGAISE,

DE LA REPUBLIQUE DE FINLANDE,

DU ROYAUME DE SUEDE,

DU ROYAUME-UNI DE GRANDE-BRETAGNE ET D'IRLANDE DU NORD,

parties contractantes au trait6 sur l'Union europ6enne, au trait6 instituant la Commu-
naut6 europ6enne, au trait6 instituant la Communaut6 europ6enne du charbon et de r'acier
et au trait6 instituant la Communaut6 europ6enne de '6nergie atomique,

ci-apr~s d6nomm6s "Etats membres", et

de la COMMUNAUTE EUROPEENNE, de la COMMUNAUTE EUROPEENNE DE
LENERGIE ATOMIQUE et de la COMMUNAUTE EUROPEENNE DU CHARBON ET
DE L'ACIER,

ci-apr~s d6nomm6es "Communaut",

agissant dans le cadre de l'Union europ6enne,

d'une part, et

les pl6nipotentiaires de la REPUBLIQUE D'ESTONIE, ci-apr~s d6nomm6e "Estonie",

d'autre part,

r6unis A Luxembourg, le douze juin mil neuf cent quatre-vingt quinze, pour la signature
de l'accord europ6en 6tablissant une association entre les Communaut6s europ6ennes et
leurs Etats membres, d'une part, et r'Estonie, d'autre part, ci-apr~s d6nomm6 "accord euro-
p6en", ont adopt6 les textes suivants :
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l'accord europ6en et les protocoles suivants:

PROTOCOLE No 1 relatif au commerce des produits textiles et d'habillement,

PROTOCOLE No 2 relatif aux 6changes de produits agricoles transform6s entre la
Communaut6 et 'Estonie,

PROTOCOLE No 3 relatif i la d6fmition de la notion de "produits originaires" et aux
m6thodes de coop6ration administrative,

PROTOCOLE No 4 relatif aux dispositions particuli~res s'appliquant aux 6changes
entre r'Estonie, d'un- part, et r'Espagne et le Portugal, d'autre part,

PROTOCOLE N0 5 relatif A r'assistance mutuelle entre autorit6s administratives en
mati~re douani~re.
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Les pl~nipotentiaires des Etats membres et de la Communaut6 et les plnipotentiaires
de 'Estonie ont adopt6 les declarations communes suivantes, jointes au present acte final:

Declaration commune relative A r'article 36 paragraphe 1 de l'accord

Declaration commune relative A rarticle 36 de 'accord

Declaration commune relative A Particle 37 de l'accord

Declaration commune relative au chapitre II du titre IV de l'accord

D~claration commune relative i 'article 45 point d) i) de l'accord

Declaration commune relative i 'article 65 de 'accord

Declaration commune relative A Particle 66 de l'accord

Declaration commune relative A l'article 114 de 'accord.

Les pl~nipotentiaires des Etats membres et de la Communaut6 et les pl~nipotentiaires
de l'Estonie ont pris acte des 6changes de lettres suivants, joints au present acte final :

Accord sous forme d'6change de lettres entre la Communaut6 europ~enne et la R~pu-
blique d'Estonie relatif au transport maritime

Accord sous forme d'6change de lettres entre la Communaut6 europ~enne et la R~pu-
blique d'Estonie relatif i la reconnaissance de la r~gionalisation de la peste porcine africai-
ne en Espagne.

Les pl~nipotentiaires de 'Estonie ont pris acte de la declaration unilat~rale suivante,
jointe au present acte final :

Declaration du gouvemement frangais.

Les pl~nipotentiaires des Etats membres et de la Communaut6 ont pris acte de la d6-
claration unilat~rale suivante, jointe au present acte final:

D~claration de la R~publique d'Estonie.
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DECLARATIONS COMMUNES

1. Article 36 paragraphe 1

I1 est entendu que les termes "conditions et modalit6s applicables dans chaque Etat
membre" incluent les dispositions communautaires, le cas 6ch~ant.

2. Article 36

I1 est entendu que le terme "enfants" est d~fini selon la 1gislation nationale du pays
d'accueil concern6.

3. Article 37

I1 est entendu que les termes "membres de leur famille" sont d6fmis selon la legislation
nationale du pays d'accueil concerne.

4. Chapitre II du titre IV

Sans pr6judice des dispositions du chapitre II du titre IV, les parties conviennent que
le traitement accord6 aux ressortissants ou aux entreprises d'une partie est consid6r6 comme
moins favorable que celui accord6 A ceux de I'autre partie s'il est formellement ou de facto
moins favorable que celui accord6 i ces derniers.

5. Article 45 point d) i)

Sans pr6judice de l'article 45, les parties conviennent qu'aucune disposition au titre de
'accord ne peut ftre interpr6t6e comme refusant aux parties le droit de contr6ler et de 16gi-

f6rer en vue de s'assurer que des personnes physiques qui b6n6ficient du droit d'6tablisse-
ment exercent effectivement une activit6 d'ind6pendant.

6. Article 65

L'accord de concession entre le gouvemement de la R6publique d'Estonie et la Sarl des
t6l6phones estonienne (Aktsiaselts Eesti Telefon) du 16 d6cembre 1992 est r6put6 compa-
tible avec rarticle 65 du pr6sent accord, i la condition que :

- des lignes louses, notamment de services de t6lphonie vocale et de services infor-
matiques, soient mises i la disposition de r6seaux de soci6t6s et de groupes d'utilisateurs
exclusifs pour leurs besoins propres, A leur demande et dans des d6lais raisonnables, d partir
de la date pr~vue A 'article 65 ;

- les fonctions r6glementaires soient confi6es i un organisme ind~pendant de l'orga-
nisation des t~lcommunications, A partir de la date pr6vue A l'article 65.

7. Article 66

Les parties conviennent que, aux fins du present accord, les termes "proprit6 intellec-
tuelle, industrielle et commerciale" comprennent, en particulier, la protection des droits
d'auteur, y compris de logiciels, et des droits voisins, des brevets, des dessins et mod61es,
des indications g6ographiques, y compris des appellations d'origine, des marques de com-
merce et de service, des topographies de circuits int~gr6s, ainsi que la protection contre la
concurrence d61oyale vis~e i l'article 10 bis de la convention de Paris pour la protection de
la proprit6 intellectuelle et la protection des informations non divulgu6es relatives au sa-
voir-faire.
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8. Article 114

Les parties conviennent que le Conseil d'association, conform6ment i Particle 114 de
l'accord, examinera la cr6ation d'un m6canisme consultatif compos6 de membres du
Comit6 6conomique et social de la Communaut6 ainsi que des partenaires correspondants
de l'Estonie.
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ACCORD SOUS FORME D'ECHANGE DE LETTRES ENTRE LA COMMUNAUTE
EUROPEENNE ET LA REPUBLIQUE D'ESTONIE RELATIF AU TRANSPORT

MARITIME

I

A. Lettre de la Communautg

Monsieur,

Nous vous serions reconnaissants de bien vouloir confirmer laccord de votre gouver-
nement sur ce qui suit:

Lors de la signature de l'accord de libre 6change entre les Communaut~s europ6ennes
et l'Estonie, les parties se sont engag6es A aborder de manire approprie les questions re-
latives au transport maritime, notamment lorsque le d~veloppement des 6changes pourrait
etre entrav& Des solutions mutuellement satisfaisantes concernant le transport maritime se-
ront recherch~es dans le respect du principe d'une concurrence libre et loyale sur une base
commerciale.

II a de m~me &6 convenu que ces questions devraient 6galement 8tre discut~es par le
Conseil d'association.

Je vous prie d'agr~er, Monsieur, l'assurance de ma tr~s haute consideration.

AU NOM DU CONSEIL DE L'UNION EUROPtENNE
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II

B. Lettre de la Rpublique d'Estonie

Monsieur,

J'ai ihonneur d'accuser r6ception de votre lettre et de confirmer raccord de mon gou-
vernement sur ce qui suit:

[See letter I]

Je vous prie d'agr6er, Monsieur, rassurance de ma trbs haute consid6ration.

POUR LE GOUVERNEMENT DE LA RtPUBLIQUE D'ESTONIE
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ACCORD SOUS FORME D'ECHANGE DE LETTRES ENTRE LA COMMUNAUTE
EUROPEENNE ET LA REPUBLIQUE D'ESTONIE RELATIF A LA LOCALISATION

DE LA PESTE PORCINE AFRICAINE EN ESPAGNE

I

A. Lettre de l'Estonie

Monsieur,
J'ai r'honneur de me r~f~rer aux discussions concernant les arrangements commerciaux

s'appliquant A certains produits agricoles qui ont eu lieu entre la Communaut6 et rEstonie
dans le cadre des n~gociations de raccord de libre 6change.

Je confirme par la pr6sente que r'Estonie accepte de reconnaitre que le territoire du
Royaume d'Espagne est, A l'exception des provinces de Badajoz, Huelva, Sevilla et Cordo-
ba, indemne de peste porcine africaine, selon les modalit6s pr6vues par la d6cision 89/21/
CEE du Conseil et les d6cisions ult6rieures de la Commission.

L'Estonie accepte cette d6rogation sans pr6judice des autres dispositions pr6vues par
la 16gislation v6t6rinaire estonenne.

Je vous serais reconnaissant de bien vouloir me confirmer r'accord de la Communaut6
sur ce qui pr6cbde.

Je vous prie d'agr6er, Monsieur, rassurance de ma trbs haute consid6ration.

POUR LE GOUVERNEMENT DE LA RIPUBLIQUE D'ESTONIE
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II

B. Lettre de la Communaut

J'ai lhonneur d'accuser r6ception de votre lettre de ce jour libell6e comme suit:

[Voir lettre I]

J'ai rhonneur de vous confirmer l'accord de la Communaut6 sur le contenu de cette
lettre.

Je vous prie d'agr6er, Monsieur, I'assurance de ma tr~s haute consid6ration.

AU NOM DU CONSEIL DE L'UNION EUROPtENNE
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DECLARATIONS UNILATERALES

DECLARATION DU GOUVERNEMENT FRANCAIS

La France note que l'accord europ6en avec la R6publique d'Estonie ne s'applique pas
aux pays et territoires d'outre-mer associ6s i la Communaut6 europ6enne en vertu du trait6
instituant la Communaut6 europ6enne.

DECLARATIONS DE LA REPUBLIQUE D'ESTONIE

Si r'Estonie introduit des droits sur les produits agricoles entre le ler janvier 1994 et
rentr6e en vigueur de r'accord, elle appliquera mutatis mutandis la proc6dure et les r~gles
substantielles pr6vues i l'article 24 paragraphe 3 du present accord.

Fait A Luxembourg, le douze juin mil neuf cent quatre-vingt-quinze.

[ Pour les signatures, voirp. 445 du prisent volume. ]
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Pour le Royaume de Belgique
Voor het Koninkrijk Belgid
FOr das K6nigreich Belgien

.c m r -, (Erick Derycke]

G -, ,. -\ . -, -Q.uL -

PA Kongeriget Danmarks vegne

[Niels Helveg Petersen]

FOr die Bundesrepublik Deutschland

[Klaus Kinkel]

rIo "rv ErVLK] &flrpoKpaTia

[George Alexandre Mangakis]

Por el Reino de Espafha

[Carlos Westendorp y Cabeza]

/4,
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Pour la Rpublique frangaise 4

tL [Michel Barnier]

Thar ceann na hbireann
For Ireland

{ ,v ,[Dick Spring]

Per la Repubblica italiana

[Susanna Agnelli]

Pour le Grand-Du6 de Luxembourg

- [Jacque Poos]

Voor het Koninkrijk der Nederlanden

K [Hans Van Mierlol.[Hans Van Mierlo]
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FOr die Republik Osterreich

[Wolfgang Schussel)

Pela Repiblica Portuguesa

[Jos6 Manu el Dur&o Barroso]

Suomen tasavallan puolesta

[Tarja Halonen]

F6r Konungariket Sverige

[Lena Hjelm-Wallen]

For the United Kingdom of Great Britain and Northern Ireland

[Douglas Hurd]
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Por las Comunidades Europeas
For De Europaiske Fmllesskaber
FOr die EuropAischen Gemeinschaften
Io TLq EupwndaiKtq Kotv6Tr'rq
For the European Communities
Pour les Communaut6s europ6ennes
Per le Comunitb europee
Voor de Europese Gemeenschappen
Pelas Comunidades Europeias
Euroopan yhteisdjen puolestE.
PA Europeiska gemenskapernias vagnar

Eesti Vabariigi nimel

[Michel Barnier]

[Hans Van den Broek]

[Tiit V hi] -
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[ ENGLISH TEXT - TEXTE ANGLAIS ]

PROTOCOL OF CORRECTION TO THE EUROPE AGREEMENT ESTABLISHING
AN ASSOCIATION BETWEEN THE EUROPEAN COMMUNITIES AND THEIR

MEMBER STATES, OF THE ONE PART, AND THE REPUBLIC OF ESTONIA, OF
THE OTHER PART

The General Secretariat of the Council of the European Union acting as the depository
of the Europe Agreement establishing an Association between the European Communities
and their Member States, of the one part, and the Republic of Estonia, of the other part,
signed in Brussels on 12 June 1995, hereinafter referred to as the "Agreement",

Having established that the text of the Agreement, a certified copy of which was trans-
mitted to the Signatories on 18 July 1995, contained certain material errors,

Having informed the Signatories to the Agreement of these errors and of proposals for.
correction, laying down as time limit for the formulation of any objections to the said pro-
posal the date of 15 February 1996,

Having established that none of the Signatories had raised any objection by the date of
expiry of this time limit,

Has undertaken this day the correction of the errors in question as set out in the Annex,
in the authentic texts of the Agreement and has drawn up this Protocol of Correction, a copy
of which shall be transmitted to the Contracting Parties; the text thus corrected shall replace
the erroneous text.

Done at Brussels on the fourteenth day of May in the year one thousand nine hundred

and ninety-six.

[See the correction of the errors in the French text on p. 451 of this volume.]

[The correction of the errors in the German text is not published herein.]
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[FRENCH TEXT - TEXTE FRANCAIS ]

PROCES-VERBAL DE RECTIFICATION DE L'ACCORD EUROPtEN
ETABLISSANT LINE ASSOCIATION ENTRE LES COMMUNAUTItS EUROPtENNE

ET LES ETATS MEMBRES, D'UNE PART, ET LA REtPUBLIQUE D'ESTONIE,
D'AUTRE PART

Le S6cr~taire G6n6ral du Conseil de L'Union europ6enne, faisant fonction de d6posi-
taire de r'accord europ6en 6tablissant une association entre les Communaut6s europ6ennes
et les ttats membres, d'une part, et la R6publique d'Estonie, d'autre part, sign6 A Bruxelles
le 12 juin 1995, ci-apr~s d~non6 ''accord",

Ayant constat6 que le texte de raccord, dont copie conforme a W notifi6e aux parties
signataires le 18 juillet 1995 contenait certaines erreurs mat6rielles,

Ayant port6 i la connaissance des parties signataires de l'accord ces erreurs, ainsi que
des propositions de correction, en sp6cifiant comme d61ai pour la formulation d'6ventuelles
objections audites propositions la date du 15 f6vrier 1996,

Ayant constat6 qu'aucune des parties signataires n'a fait objection i la date d'expiration
de ce d61ai,

A proc6d6 ce jour i la correction des erreurs en question, comme indiqu6 i l'annexe,
dans les textes faisant foi et adresse le pr6sent procbs-verbal de rectification, dont copie est
communiqu6e aux parties contractantes ; le texte ainsi corrig6 remplace le texte d6fectueux.

Fait A Bruxelles, le quatorze mai mil neuf cent quatre-vingt-seize.

[ Voir la correction des erreurs dans le texte francais 6 la page 451 du prdsent
volume.]

[ La correction des erreurs dans le texte allemand n 'estpas publi~e ici.]
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Accord europ~en 6tablissant une association entre les Communaut~s europ~ennes et
les ttats membres, d'une part, et la R6publique d'Estonie, d'autre part

page CE/EE/f 14, article 8 paragraphe 1

Les mots "pendant une p&riode transitoire de quatre ann~es au maximum" sont i sup-
primer.

page CE/EE/f 16, article 10

Le texte de l'article 10 est i remplacer par le texte suivant:

"Article 10

Les droits de douane et les restrictions quantitatives A l'importation dans la Commu-
naut6 et les mesures d'effet 6quivalent sont supprim~s le ler janvier 1995 en ce qui concer-
ne les produits originaires d'Estonie."

page CE/EE/f/4 1, article 48 paragraphe 1 premier alin~a et page CE/EE/f/42, article 48
paragraphe 2

L'expression "personnel de base" est A remplacer par "personnel-cl6".

page CE/EE/f 54, article 61 paragraphe 1 deuxi~me alina

Au lieu de : "Sans prejudice de l'article 43 dernier paragraphe point iii)"

Lire : "Sans prejudice de Particle 43 paragraphe 1 point iii)"
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J. TIUMPF

Secretary-General
of the Council of the

European Union

Secr6taire g6n6ral
du Conseil de

['Union europ6enne



No. 34785

United Nations
and

Denmark

Arrangements between the United Nations and the Government of Denmark
regarding the Heads of Delegation Meeting and the Special Session of the
Executive Body for the Convention on Long-Range Transboundary Air
Pollution, to be held in Arhus, on 22 and 24 June 1998, respectively (with annex).
Geneva, 17 April 1998 and 2 June 1998

Entry into force: 2 June 1998, in accordance with their provisions

Authentic text: English

Registration with the Secretariat of the United Nations: ex officio, 2 June 1998

Not published herein in accordance with article 12(2) of the General Assembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Organisation des Nations Unies
et

Danemark

Arrangements entre 'Organisation des Nations Unies et le Gouvernement du
Denmark en vue de la riunion des Chefs de d6ligation et de la session spiciale de
l'Organe exicutif de la Convention sur la pollution atmosph6rique transfrontiire
i longue distance, devant se tenir i Arhus les 22 et 24 juin, respectivement (avec
annexe). Gen~ve, 17 avril 1998 et 2 juin 1998

Entr6e en vigueur 2juin 1998, conformdment 6 leurs dispositions

Texte authentique : anglais

Enregistrement aupris du Secr6tariat des Nations Unies : d'office, 2juin 1998

Non publig ici conformgment au paragraphe 2 de l 'article 12 du reglement de l 'Assemble
g~nrale destin ti mettre en application l'Article 102 de la Charte des Nations Unies,
tel qu 'amend6.





No. 34786

United Nations
and

Philippines

Agreement between the United Nations and the Government of the Philippines
regarding the arrangements for the Fifth Asian and Pacific Ministerial
Conference on Social Development of the United Nations Economic and Social
Commission for Asia and the Pacific (ESCAP) (with annexes). Bangkok, 12 June
1997

Entry into force: 12 June 1997 by signature, in accordance with article XIII

Authentic text: English

Registration with the Secretariat of the United Nations: ex officio, 1 June 1998

Not published herein in accordance with article 12(2) of the General Assembly regulations
to give effect to Article 102 of the Charter of the United Nations, as amended.

Organisation des Nations Unies
et

Philippines

Accord entre l'Organisation des Nations Unies et le Gouvernement philippin relatif
aux arrangements en vue de la cinquiime Confirence ministdrielle de l'Asie et du
Pacifique sur le diveloppement social de la Commission economique et sociale des
Nations Unies pour l'Asie et le Pacifique (CESAP) (avec annexes). Bangkok, 12
juin 1997

Entree en vigueur : J2juin 1997 par signature, conform ment 6 l'article XIII

Texte authentique : anglais

Enregistrement aupris du Secrktariat des Nations Unies : d'office, lerjuin 1998

Non publi ici conform ment au paragraphe 2 de 'article 12 du r~glement de l'Assemble
g~nrale destin ii mettre en application l 'Article 102 de la Charte des Nations Unies,
tel qu 'amendS.





No. 34787

United Nations (Economic Commission for Latin America
and the Caribbean)

and
Brazil

Agreement between the Economic Commission for Latin America and the Caribbean
and the Government of the Federative Republic of Brazil concerning assistance
for the formulation of public policies in the field of social security, supplementary
to the Agreement of 27 July 1984 between the Federative Republic of Brazil and
the United Nations on the functionning of the Brasilia office of the Economic
Commission for Latin America and the Caribbean (with work plan). Brasflia, 30
June 1998

Entry into force: 30 June 1998 by signature, in accordance with article 15

Authentic text: Portuguese

Registration with the Secretariat of the United Nations: ex officio, 30 June 1998

Organisation des Nations Unies (Commission economique
pour l'Am6rique latine et les Caraibes)

et
Bresil

Accord entre la Commission 6conomique pour i'Amirique latine et les Caralibes et la
Rkpublique f6d6rative du Br6sil relatif A l'assistance en vue de la formulation de
politiques publiques dans le domaine de la s6curit6 sociale, complimentaire i
I'Accord du 27 juillet 1984 entre la R6publique f6d6rative du Br6sil et
'Organisation des Nations Unies relatif au fonctionnement du bureau brksilien

de la Commission 6conomique pour I'Am6rique latine et les Caralibes (avec plan
de travail). Brasilia, 30 juin 1998

Entr6e en vigueur: 30juin 1998 par signature, conformment 6 l'article 15

Texte authentique : portugais

Enregistrement aupres du Secr6tariat des Nations Unies : d'office, 30juin 1998
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[ PORTUGUESE TEXT - TEXTE PORTUGAIS ]

AJUSTE COMPLEMENTAR ENTRE A COMISSAO ECONOMICA PARA A AMtRICA
LATINA E 0 CARIBE E 0 GOVERNO DA REPUBLICA FEDERATIVA DO BRASIL AO
ACORDO ENTRE A REPIUBLICA FEDERATIVA DO B3RASJL E A ORGANIZACAO
DAS NACOES UNIDAS PARA 0 FUNCIONAMENTO NO BRASIL DO ESCRITORIO
DA COMISSAO ECONOMICA PARA A AMERICA LATINA E 0 CARIBE, DE 27 DE
JULHO DE 1984. PARA 0 APOIO A, FORMULACAO DE POLITICAS PUBLICAS NA

AREA DE PREVIDINCIA SOCIAL.

A Comissao Econ6xnica para a America Latina e o Canbe

e

0 Governo da Repfiblica Federativa do Brasil
(doravante denominados "Partes Contratantes")

CONSIDERANDO:

Que as relaqies de cooperagdo entre as Partes Contratantes amparam-se
no "Acordo BAsico de Assist~ncia Tdcnica entre o Govemo dos Estados Unidos do
Brasil e a Organizaggo das Nag9es Unidas, suas Ag~ncias Especializadas e a Agencia
Intemacional de Energia At6mica", de 29 de dezembro de 1964, particularmente no
que prevdem o Artigo I, paragrafo terceiro, Artigo H, par'grafo primeiro, e Artigo IV,
par-Agrafo quarto, e no "Acordo entre o Governo da Repdiblica Federativa do Brasil e a
Organizagdo das Nagres Unidas para o Funcionamento do Escrit6rio no Brasil da
Comisso Econ6mica para a Amdnrica Latina e o Caribe", de 27 dejulho de 1984;

Que a cooperago tdcnica da Comissdo Econ6mica para a Amdrica
Latina e o Caribe para a fonnulagao de politicas pfblicas na Area de previdtncia social
se reveste de especial interesse para as Partes Contratantes;

Que d conveniente estimular a cooperagdo entre as Partes Contratantes
na referida Area;

Ajustam o seguinte:
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TiTULO I
Do Objeto

ARTIGO 10

O presente Ajuste Complementar visa A prestagao de cooperagao tdcnica
pela Comissdo Econ6mica para a Amdrica Latina e o Caribe ao Governo brasileiro
para a implementag9o de a~es programAticas nas Arcas de pesquisa, treinamento de
recursos humanos e outras modalidades de apoio tdcnico e metodol6gico ao Ministdrio
da Previddncia e Assist~ncia Social, tais como senind.rios, simp6sios, estgios e
intercfmbio de tecnicos.

TiTULO 11

Da Execuqio

ARTIGO 20

O Govemo da Republica Federativa do Brasil designa:

I - o Ministdrio da Previddncia e Assistencia Social, doravante
denominado "MPAS", como instituigao responsdvel pela execugAo
das aqes decorrentes do presente Ajuste Complementar.

II - a Agencia Brasileira de Cooperagdo, doravante denoninada "ABC",
como instui:ao responsdvel pela coordenao, acompanhamento e
avaliaAo das atividades decorrentes do presente Ajuste
Complementar sob o aspecto programdtico; e

ARTIGO 30

A ComissAo Econdmica para a Amdrica Latina e o Caribe, doravante
denominada "CEPAL", designa o seu Escrit6oo no Brasil como instituiqao
responsAvel pela execugao das aces decorrentes do prcsente Ajuste Complementar.

TiTULO III
Da Operacionalizagio

ARTIGO 40

Para a operacionalizaggo do presente Ajuste Complementar, o MPAS
normaizarai e coordenar, juntamnente corn a CEPAL, as aces decorrentes deste
instrmnento.
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ARTIGO 50

As atividades desenvolvidas no Ambito deste Ajuste Complementar, para
atcnder ao scu objeto, serdo delimitadas em Pianos de Trabalho anuais concebidos
pelo MPAS e submetidos i ABC, que os encaminhara A CEPAL.

Parbgrafo Primeiro. Os Pianos de Trabalho anuais mencionados no caput
deste artigo terio de inscrever-se nos principios gerais da cooperaobo tdcnica e deverlo
ser discutidos, previamente, para a circunscri~o do objeto, corn a ABC, que, por
compet~ncia regulamentar, os articula e os negocia.

Paragrafo Segundo. Os Pianos de Trabalho, cuja formalizagAo serb feita
pelas Partes Contratantes quando da aposioAo da assinatura de seus agentes
signattrios, depois de aprovados pelas mesmas, conterao, de maneira pormenorizada,
o objeto, a justificativa, as atividades a serem desenvolvidas, os resultados esperados,
os indicadores de sucesso, o cronograma de implementaoo e o cronograma de
desembolsos da contrapartida fmanceira nacional.

Pardgrafo Terceiro. Os Pianos de Trabalho anuais de que trata este artigo
poderdo ser alvo de revisbes peri6dicas tanto no que concerne As atividades
estabelecidas par atingir o objeto contratado, como no relativo ao or~arnento
estipulado para a consecugao do mesmo.

I - As revis~es peri6dicas, que deverbo ser processadas por soficitag6es
fundamentadas em j ustificativas tdcnicas, poderdo ser propostas:

a) pelo MPAS; e

b) pela CEPAL.

ParAgrafo Quarto. 0 Diretor do Escrit6rio da CEPAL, ou pessoa por ele
designada, seri responsivel pela execugdo das aes decorrentes do presente Ajuste
Complementar.

Parbgrafo Quinto. 0 Ministro de Estado do MPAS, ou pessoa por ele
designada, ser-A respons~vel pela proposigdo e coordenaobo das atividades do presente
Ajuste Complementar.
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TiTULO IV
Das Obriga¢es Das Partes Contratantes

ARTIGO 60

Ao Governo brasileiro caberi:

I -por intermddio da ABC:

a) monitorar o cumprimento de todas as clfusulas constantes deste
Ajuste Complementar, assim como dos instrumentos apensos.

I1 -por intermddio do MPAS:

a) propor e coordenar os trabalhos a serem implementados corn
fundamento neste Ajuste Complernentar,

b) definir os produtos a serem alcangados para cada item do Piano de
Trabalho, que serAo qualificados por Termos de Refer~ncia e
respaldados pelos recursos efetivanente liberados;

c) analisar os Termos de Referencia para cada urn dos produtos a
executar e, em conseq1~ncia, indicar o perfil dos consultores a
contratar, o tempo necessiao para sua realizaAo e os tdcricos da
contraparte que participar-Ao da elaboragdo do produto;

d) aprovar cada um dos produtos finais realizados e solicitar as
modificaqes necesskias;

e) elaborar Relat6rios de Progresso, nos moldes estabelecidos pela
ABC, para o acornpanhamento de projetos de cooperagdo t6cnica
intemacional;

f) transformar em publicaos os produtos finais, se assim julgar
conveniente.

ARTIGO 70

A CEPAL caberA"

a) implementar as aoes decorrentes deste Ajuste Complementar,
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b) selecionar, para contratagdo, especialistas e consultores, por forca
deste Ajuste - Complementar, conforme os procedimentos
administrativos e financeiros concementes Ai matdria, mediante prdvia
consulta a ABC e ao MPAS;

c) cooperar corn especialistas de seu quadro regular, segundo a
disponibilidade do seu programa, ou com consultores contratados, de
acordo corn as solicitages do MPAS, compatibilizadas as funtSes
destes corn as atividades e recursos definidos nos Pianos de Trabalho
e Termos de Referdncia para cada produto;

d) utlizar-se das facilidades de que disp~e como organismo internacional
para a cooperago t6acica reciproca, quando solicitado pelo MPAS;

e) participar do acompanhamento e da avaliago dos trabalhos
executados;

f) apresentar, no prazo de 60 (sessenta) dias, contados a partir do tdmino
da vig~ncia do presente Ajuste Complementar, um relat6rio final sobre
o desenvolvimento de suas atividades, bern como avaliagdo dos
resultados alcanados;

g) organizar e coordenar a~es de cooperagdo t6cnica horizontal, que
permitiru o o conhecimento de expenibcias e metodologias
desenvolvidas em outros paises em ternas relativos ao objeto deste
Ajuste Complementar.

h) executar as a6es supra, por meio de rmiss~es de estudo, que contarao
corn pessoal designado pelo MPAS, e destinar-se-do a paises com os
quais se estabeleam programnas nesse sentido, podem constituir-se
em miss~es de funcionArios daqueles paises para apoiar programas
especificos, condicionadas A disponibilidade do pessoal tecnico
indicado;

i) organizar a~ces de capacitagdo de recursos humanos, estabelecidas em
comurn acordo corn o WPAS.

TiTULO V
Dos Recursos Financeiros

ARTIGO 80

Para a execu*io deste Ajuste Complementar, o MPAS se compromete a
destinar a quantia de RS 100.000,00 (cem mil reals).
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Paragrafo Primeiro. As despesas a que se refere o capul deste Artigo
serio atendidas a conta do orgamento do MPAS, atravds da Lei n0 9.598, de 30 de
dezembro de 1997, Programa de Trabalho 33101.15.082.0492.2015.0006 -
Supervisdo e CoordenaAo da Politica de Previd~ncia Social, Elemento de Despesa
3.4.72.41 (Outras Despesas Correntes - Transfer~ncias ao Exterior - Organismos
Intemacionais - Contribuiomes), Fonte 151 (Contribuioes Social sobre o Lucro das
Pessoas Juridicas). Nota de Empenho n' 98 NE00143, no valor de R$ 100.000,00
(cem mil reais).

Pardgrafo Segundo. Os compromissos assumidos pela CEPAL a serem
fimanciados com recursos deste Ajuste Complementar nAo podero, em sua execudo,
extrapolar o prazo de vigdncia deste instrumento.

Paragrafo Terceiro. As contribuig5es fmanceiras do MPAS farqo parte
de urn fundo fiducinrio de cooperaqdo e assist~ncia t~cnica estabelecido pela CEPAL,
que seri regido pelas disposiq(3es dos regulamentos administrativos, fmanceiros e de
pessoal das Nagdes Unidas, estando sujeito aos procedimentos previstos de auditoria.

Parigrafo Quarto. 0 fundo fiducihrio constituido pelas conlribui,8es
fimanceiras do MPAS serA debitado em 13% (treze por cento) sobre as despesas deste
fundo, como cobranca pelos servicos de apoio administrativo providos pela CEPAL
para a realizagdo das aV6es e atividades prograrnadas neste Ajuste Complementar. 0
fundo fiduciario tambm sera debitado no valor ndo-reembolsivel de 1% (urn por
cento) da remunerato ou salirio liquido dos consultores e pessoal contratado corn os
seus recursos, para prover reserva de cobertura por qualquer demanda decorrente de
morte, doena ou danos fisicos ocorridos em servigo, como previsto nas regras e
regulamentos das Naes Unidas.

. Par-grafo Quinto. A CEPAL nAo assumira compromissos financeiros
que excedarn a contribuig.o do MPAS contabilizada neste fundo.

TITULO VI

Da Prestaq~o de Contas e do Relat6rio Final

ARTIGO 90

A CEPAL prestard contas ao MPAS dos recursos aplicados em razdo
deste Ajuste Complementar, mediante relat6rios tdcnico-financeiros, apresentados
trimestralmente, corn demonstraqvo sunuriia das despesas realizadas no periodo.

Pardgrafo Unico. A CEPAL obriga-se ainda a apresentar urn relat6rio
fmanceiro final, atd 60 (sessenta) dias ap6s o tdrmino da vigencia deste Ajuste
Complementar.
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TiTULO VII
Da Auditoria

ARTIGO 10

0 Piano de Trabalho desenvolvido no contexto deste Ajuste
Complementar serA objeto de uma auditoria anual ou sempre que uma das Partes
Contratantes achar necesshrio.

Pardgrafo Primeiro. Deverao estar sempre i disposio dos auditores, no
MPAS, todos os documentos de trabalho pertinentes s axes e atividades de
cooperagdo desenvolvidas no fimbito deste Ajuste Complementar.

Pardgrafo Segundo. No caso de os originais dos documentos
enconrarem-se em posse da CEPAL, a titulo de privildgios e imunidades, c6pias
autenticadas deverdo ser fornecidas quando solicitadas pelos auditores.

TiTULO vm
Do Pessoal

ARTIGO 11

A contratagdo de pessoal pela CEPAL para executar as atividades
previstas no imbito deste Ajuste Complementar serA regida pelas disposi es dos
regulamentos administrativo, financeiro e de pessoal das Nages Unidas, nilo tendo o
MPAS relagio juridica de qualquer natureza corn os contratados.

TiTULO IX
Do Crddito i Participado e da Divulgacdo

ARTIGO 12

A CEPAL e o MPAS consultar-se-Ao a respeito da conveni~ncia da
reprodugAo, publicago e divulgagdo de trabalhos e outros produtos da cooperago
tdcnica advindos deste Ajuste Complementar, sendo observado o devido crddito 6
participagAo de cada uma das Partes Contratantes.

ParAgrafo Onico. 0 MPAS obriga-se a indicar, expressamente, a
participa&o da CEPAL em toda a divulgaAo que fizer das atividades desenvolvidas
em decorr&ncia da execu~&o deste Ajuste Complementar, ficando terminantemente
vedado incluir ou, de qualquer forma, fazer constar, na publicaq~o ou veiculaoAo dos
trabalhos dele decorrentes, nomes, marcas, simbolos, logotipos, combina0es de cores
ou sinais, ou imagens que caracterizem ou possam caracterizar promoqo de cunho
pessoal ou de carAter comercial.
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TITULO X
Da Modificagdo

ARTIGO 13

O presente Ajuste Complementar poderA ser modificado por
assentimento das Partes Contratantes pela via diplomAtica.

TITULO XI
Dos Bens e Saldos Financeiros

ARTIGO 14

Ao trmino do presente Ajuste Complementar, o MPAS e a CEPAL
procederdo da seguinte forna em relaq~o aos bens adquiridos, aos recursos
remanescentes e aos saldos financeiros:

I - os bens adquiridos corn recursos destinados A execuro deste Ajuste
Complementar sero ransferidos ao patrim6nio do MPAS;

nl-a CEPAL devera devolver ao MPAS o saldo dos recursas ndo
utilizados e em seu poder, uma vez quitados os compromissos
pendentes.

TiTULO XII
Da Vigencia

ARTIGO 15

O presente Ajuste Complementar entra em vigor na data da sua
assinatura e ter duragdo de 12 (doze) meses, podendo ser prorrogado pelas Partes
Contratantes, por igual periodo, mediante notificagao.

TiTULO XII

Da Denfincia

ARTIGO 16

0 presente Ajuste Complementar poderA ser denunciado por qualquer
das Partes Contratantes, por meio de notificagio feita corn antecedencia minima de 90
(noventa) dias, preservando-se, entretanto, a continuidade das ac6es e atividades em
desenvolvimento.
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Par~grafo Onico. Havendo denfncia do presente Ajuste Complementar
por qualquer das Partes Contratantes, a CEPAL deveri liquidar, atd o 300 (trigdsimo)
dia ttil apos a data da rescisgo, todos os compromissos assumidos no decorrer da
cxccugfto deste instrumento c concluidos antes da referida rescisao, ficando
estabelecido que os compromissos assumidos pela CEPAL e ndo pagos dentro do
prazo mencionado no caput deste artigo no poderao ser imputados ao presente
instrumento e serro automaticamente convertidos em saldo deste e, como tal, deverdo
ser devolvidos ao MPAS naquela data.

TITULO XIV

Da SolugAo de Controvdrsias

ARTIGO 17

As controvdrsias surgidas na execugTo do presente Ajuste Complementar
serio resolvidas por via diplomitica.

TITULO XV
Das Disposio8es Gerais

ARTIGO 18

Para as questbes nao previstas no presente Ajuste Complementar,
aplicar-se-go as disposi6es do "Acordo Basico de Assistncia Tdcnica entre o
Govemo dos Estados Unidos do Brasil e a Organizagdo das Nac6es Unidas, suas
AgEncias Especializadas e a ALEA", de 29 de dezembro de 1964, e do "Acordo entre
o Governo da Repfiblica Federativa do Brasil e a OrganizacAo das NagPbes Unidas para
o fincionamento do Escrit6rio na Brasil, da Comissao Econ6mica para a Amrica
Latina e o Caribe", de 27 dejulho de 1984.

Celebrado em Brasilia, em ) de junho de 1998, em 2 exemplares
originais, de igual teor e forma, para um s6 efeito.

kV AAAMAXAII
PELA COMISSAo ECON wMICA PARA A PL O D E

AMERICA LATINA E Q CARIBE FEDERATIVA DO BRASIL
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PLANO DE TRAi3ALHO

1. Titulo do Projeto

Formulagdo de Politicas NPblicas na Area de Previdncia Social

2. Objetivo de Desenvolvimento

Ampliar a capacidade do Ministdrio da Previd&ncia e Assist~ncia Social
de formular propostas de politicas pfiblicas, nos temas de sua responsabilidade.

2.1 Objetivo Imediato do Projeto

Promover estudos, semindrios e publicag8es que levantem opoes de
politicas piblicas na Area de Previddncial Social, vis a vis a experiencia intemacional,
bern como seu impacto sobre a politica social govemamental.

3. Antecedentes e Justificativa

A Comissio Econ6rnica das Naoes Unidas para a Amdrica Latina e o
Caribe (CEPAL) desenvolve estudos que contribuem para o desenvolvimento
econ6mico e social da regiao. Os resultados destes estudos constituem base para ag6es
de coopera,,o tdcnica corn os paises membros da CEPAL.

Dentro da proposta de promover a transforma,,o produtiva com
equidade das economias latino-americanas e do Caribe, a CEPAL tern destacado o
papel da politica social, especialmente a previdencia social e os mecanismos de seguro
social. V~aios paises da regigo realizam importantes reformas em seus sistemas de
seguridade social. A CEPAL desenvolveu importantes projetos de pesquisa sobre estas
reformas em exercicios comparativos, no inicio da atual ddcada e, mais recentemente,
esti direcionando recursos para o estudo de imp ortantes temas da seguridade, como o
fmanciamento do setor safide.

No caso brasileiro, a CEPAL, por intermddio de seu Escrit6rio no Brasil,
colaborou na elabora Ao de estudos, seminhrios e publicac6es corn o Ministdrio da
Previdencia e Assistencia Social, quando da Assembldia Constituinte (1987-88), da
Revisdo Constitucional (1993-1994) e das emendas constitucionais (desde 1996).
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Estas fases de cooperaoo tdcnica entre as duas instituies slo
caracterizadas por diferentes objetivos. Na primeira fase, os estudos da CEPAL com o
WPAS visavam realizar urn levantarnento da situaV;o da seguridade social no Brasil,

inclusive corn a apuraqdo pioneira de indicadores sociais. Na fase seguinte, coube ao
esforco conjunto com a CEPAL a realizaco de varios estudos sobre diferentes
propostas de reforma do sistema da seguridade social. Buscou-se pesquisas,
especialmente, experiencias internacionais sobre o processo de mudangas na
Previdencia Social, inclusive na questo de integra~o regional. Nesta iiltima fase,
pode-se identificar duas linhas de orientagdo: a atualizaqo de estudos de simulacgo de
impacto (econ6nico e legal) da reforma sendo discutida corn o Congresso Nacional e
de incrementar a capacidade de analise e de gest:o de dreas que se desenvolvern
rapidarnente neste cenArio de reforma do sisterna - a Previd8ncia Complementar e a
gestdo de informac.es sobre potenciais beneficiarios.

A fase proposta neste Piano de Trabalho tern como objetivo consolidar
resultados sobre a capacitaco gerencial na rea de Previdencia Complementar,
possibilitando a modemizagdo e expansdo da capacidade supervisora do Ministdrio
nesta drea.

Nos tiltimos quatro anos, as transformac6es promovidas pelo Ministdrio
da Previdencia e Assistencia Social buscam incrementar e ordenar as atividades de
findos de penslo privados, fechados e abertos. Nesse sentido, a responsabilidade de
supervisdo expande-se consideravelmente, exigindo maior acesso as inforrnaoes
sobre os desempenhos destes fundos, como tambdm a elabora9ro de metodologias de
andlise de gestlo e risco dos administradores destes lindos.

A fase proposta visa atender tr~s temas: padronizaga de informages
contAbeis, sistema de gerenciamento de dados e a avaliago de desempenho
econ6rnico-fmanceiro. 0 primeiro tema implica na alteraoo da planificabo contabil
padrao das entidades fechadas de Previdencia Privada, em trs etapas, iniciando pela
revisdo do piano cont~bil em rela~do A dinimica das novas operaes financeiras
realizadas pelo sisterna de Previdencia Complementar seguida pela atualiza,,o das
normas contalbeis necessarias e f'malizadas pela elaboragdo de novas demonstrages
contabeis destes fundos. No anterior Acordo de Cooperario Tdcnica entre a CEPAL e
o MPAS desenvolveu-se os produtos relacionados sobre os requisitos de urn sistema
informatizado de gerenciamento de dados para o monitoramento das aplicao6es e
investimentos dos fundos e a correspondente metodologia para analisar e avaliar o
desempenho econ6mico e fmanceiro destas instituig6es. 0 objetivo nesta etapa e
consolidar os resultados jA obtidos e permitir a implantaco do sisterna infornatizado
e da avaliaco de desempenho, inclusive corn a capacitag~o das vreas tdcenicas do
Minist6rio, como tambm dos fundos.
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4. Atividades e Resultados Esperados

As atividades serdo realizadas atendendo aos objetivos do Ajuste
Complementar entre a CEPAL, a ABC e o MPAS. A seguir, apresenta-se urn quadro
corn as atividades principals que deverdo ser imnplementadas, os resultados esperados e
os indicadores que permitirao medir o seu alcance. As tres atividades propostas estao
detalhadas nas agdes sobre Previdencia Complementar.

A execu, o do Plano de Trabalho e sua coordenago exigirao urn
desdobranento destas macroatividades em seqUiencias de sub-atividades e suas
respectivas interdependencias temporais, o que pernitire o seu acompanhamento e
avaliagdo. Os mecanismos de verificago s o, er geral, a apresentagfo dos relat6rios
de pesquisa e, em alguns casos, a apresentagao de produto originado da aplicago de
programas infonnatizados, como a construgao de banco de dados.

5. Disposioes Operalivas

A execugdo deste programa de trabalho ser realizada por intermddio do
Escrit6rio da CEPAL no Brasil e do Ministdrio da Previdfncia e Assistencia Social.
No Ministdrio, o Comitd Assessor de An~lise e Acompanhamento de Projetos a serern
submetidos A cooperaoo corn a CEPAL, presidido pelo Assessor Intemacional do
MPAS, realiza o monitoramento das atividades sendo executadas, coordena o
processo de identificaoo de novos projetos e verifica os seus tennos de referencia.

As aies de identificago de consultores, acompanhamento e
certificao de conclusdo de cada atividade serao desenvolvidas pelo Escrit6rio da
CEPAL no Brasil e pelas unidades do MPAS responsiveis por grupo de atividade, no
caso a Secretaria de Previd~ncia Complementar.

0 Quadro IV apresenta o cronograma para execugao das atividades,
no prazo solicitado de validade do Ajuste Complementar, de doze meses. Como os
temas de sistema informatizado e mdtodo de avaliagao de desempenho econ6mico e
financeiro jA podem se utilizar de resultados do Acordo de Cooperago Tecnica
anterior, serA dada prioridade a sua execugo. Assim o tema de planificago
contfbil serA realizado na segunda metade do periodo.
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PLANO DE TRABALHO

QUADRO I
Componentes, Atividades e Resultados.

OBJETIVO IMEDIATO RESULTADOS ATIVIDADES PRINCIPA/S
INDICADORES

Promover estudos,
seminkrios e publica6es
que levantern opoes de
politicas pfiblicas na area
de Previddncia Social, vis
6t vis a experincia inter-
nacional, bern como seu
impacto sobre a politica
social governamental.

R. 1.1 - Planifica-
9fo ContAbil Pa-
drdo das Entidades
Fechadas de Pre-
videncia Privada -
EFPP avaliada

R. 1.2 - Sistema
Informatizado para
Acompanhamento
e Avaliaciio do
Desempenho
Econ6mico-
Financeiro das
Entidades
Fechadas de Previ-
d~ncia Comple-
mentar implan-
tado.

1.1.1. Revisar
atual padrao de
classificagao
contdbil e de seus
procedimentos.

1.1.2. Criar
capacidade de
diagnostico
rpido da
situagto contabil
das EFPP.

1.2.1.

Desenvolver e
fazer operar
sistema
informatizado,
corn tecnologia
compativel, para o
envio e
recebimento de
dados econrnicos

a) Adequaqfto de
pianos contdbeis
para operates
financeiras como
fusoes, cisfes,
incorporagdo,
fundos
multipatrocionados,
e piano assistencial.

b) Proposigao de
revisAo de normas
sobre as operag6es
frnanceiras listadas e
sobre opera es no
mercado acionArio
(op es, emprds-
timos de ag§es, etc)

c) Apresentago de
proposta de novas
demonstrates
contibeis, que
incluam as
operagoes
analisadas.

a) Capacidade
supervisora do
MPAS na drea de
Previdencia
Complementar
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Y Y

R. 1.3 - Mdtodo de
Avaliao do
Desempenho
Econ6mico e
Financeiro da
Entidades Fechadas
de Previdencia
Complementar de-
senvolvido.

e financeiros das
entidades de
Previddncia
Complementar
para o Ministdrio.

(segue...)

1.2.2. Instalar
sistema de capa-
citaoo de dados
por meio
eletrdnico e
realizar critica ao
preenchimento de
infor-maoes.

1.2.3. Treinar
equipe da SPC e
de entidades
fechadas de Pre-
vid~ncia
Complementar.

1.2.4.
Eestabelecer
opoes no
gerenciamento dos
dados para
elaboraoo de
rela-t6rios.

1.2.5. Emitir
relat6rios
gerenciais sobre o
desempenho eco-
n6mico e
f'manceiro das en-
tidades fechadas
de Previd~ncia
Complementar

expandida e
modernizada.

a) capacitago .da
rea tdcnica da SPC

e das entidades de
Previdencia
Complementar sobre
o mdtodo de
avaliagdo e
indicadores de
desempenho.

b) propor novas
normas ou ajustes
na legislacdo sobre
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1.3.1. Realizar
avaliagdo do
desempenho das
entidades de Pre-
vid~ncia
Complementar,
utili-zando
metodologia trans-
parente e con-
fifvel.

1.3.2. Alterar
normas da
legislagdo vigente
para inplementar
metodologia de
avaliago

1.3.3. Capacitar a
SPC para eficaz
controle e
avaliagAo da
rentabilidade dos
ativos das
entidades de
Previd~ncia
Complementar

o setor

c) estabelecer as
condigoes para uma
futura auto-
regulamentago do
setor.
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PLANO DE TRABALHO

QUADRO II
Cronograma de Desembolso

DISCRJMINAI AO 1998
VALORES EM REALS (RS)

Consultoria e Treinamento 80.880,00
Diarias e Passagens 7.200,00
PublicagAo 0,00
Equipamentos 0,00
Diversos 415,57
Custos de gestdo (Overhead) da CEPAL 11.504,43
TOTAL 100.000,00

Para elaboraqiio do orgamento apresentado no Quadro I, considerou-se a
previsao de gastos de cada Resultado do Plano de Trabalho. No quadro III apresenta-
se o valor estimado de cada Resultado, exclusive os custos de gestdo (overhead).
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PLANO DE TRABALHO

QUADRO III
Custo Estimado de cada Atividade

ATIVIDADES Valor em Reais (R$)
I. Estudos sobre Planificagdo Contdbil 24.240,00

(seis meses/homem)
I1. Estudos sobre Sistema Informatizado 20.280,00

(sete meses/homem)
III. Estudos sobre Avalia9io de Desempenho 36.360,00

(nove meses/homem)
IV Miss6es de consultor 7.200,00

(3 miss6es por estudo Rio ou S~o Paulo/BSB mais
de um dia de estadia)

V Diversos 415,57
TOTAL 88.495,57
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QUADRO IV
Cronograma

Resultado Ms I Ms2 Ms3 Ms4 Mes5 IMs6 M s7 Ms8 Mes9
R. xxx xxx xxx xxx xxx xxx

x x x x x x
P-2 X XX xx XX xxx xxx m

x x x x x X X
R.3 XXX XXX XXX XXX XXm XXX )m XXX NXX

x x x x x X X
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[TRANSLATION - TRADUCTION]

AGREEMENT BETWEEN THE ECONOMIC COMMISSION FOR LATIN

AMERICA AND THE CARIBBEAN AND THE GOVERNMENT OF THE

FEDERATIVE REPUBLIC OF BRAZIL CONCERNING ASSISTANCE

FOR THE FORMULATION OF PUBLIC POLICIES IN THE FIELD OF

SOCIAL SECURITY, SUPPLEMENTARY TO THE AGREEMENT OF 27

JULY 1984 BETWEEN THE FEDERATIVE REPUBLIC OF BRAZIL AND
THE UNITED NATIONS ON THE FUNCTIONING OF THE BRAS LIA

OFFICE OF THE ECONOMIC COMMISSION FOR LATIN AMERICA

AND THE CARIBBEAN

The Economic Commission for Latin America and the Caribbean and

The Government of the Federative Republic of Brazil,

(Hereinafter called the "Contracting Parties"),

Whereas:

Cooperation between the Contracting Parties is governed by the Revised Standard
Agreement of 29 December 19641 between the Government of the United States of Brazil
and the United Nations, its specialized agencies and the International Atomic Energy Agen-
cy, in particular, Article I, paragraph 3, Article III, paragraph 1, and Article IV, paragraph
4, thereof, and by the Agreement of 27 July 19842 between the Government of the Feder-
ative Republic of Brazil and the United Nations on the functioning of the Brasilia Office of
the Economic Commission for Latin America and the Caribbean;

The technical cooperation of the Economic Commission for Latin America and the
Caribbean for the formulation of public policies in the field of social security is of special
interest for the Contracting Parties;

Cooperation between the Contracting Parties in that field should be encouraged;

Agree to the following:

CHAPTER I. PURPOSE

Article I

The purpose of this Supplementary Agreement is the provision of technical
cooperation to the Brazilian Government by the Economic Commission for Latin America
and the Caribbean for the implementation of programme activities in the areas of research,
human resources training and other types of technical and methodological assistance to the
Ministry of Social Security and Welfare, such as seminars, symposiums, internships and
exchanges of experts.

1. United Nations, Treaty Series, vol. 684, p. 248.
2. Ibid., vol. 1885, No. 1-32078.
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CHAPTER II. EXECUTION

Article 2

The Government of the Federative Republic of Brazil hereby designates:

I. The Ministry of Social Security and Welfare (hereinafter called "the Ministry") as
the institution responsible for the execution of activities under this Supplementary Agree-
ment; and

II. The Brazilian Cooperation Agency (hereinafter called "ABC") as the institution re-
sponsible for coordinating, monitoring and evaluating programme activities under this Sup-
plementary Agreement.

Article 3

The Economic Commission for Latin America and the Caribbean (hereinafter called
"ECLAC") hereby designates its Brasilia Office as the institution responsible for executing
activities under this Supplementary Agreement.

CHAPTER III. APPLICATION

Article 4

For the application of this Supplementary Agreement, the Ministry shall, jointly with
ECLAC, regulate and coordinate activities hereunder.

Article 5

The activities executed within the framework of this Supplementary Agreement in or-
der to achieve its purpose shall be described in annual work plans prepared by the Ministry
and submitted to ABC, which shall forward them to ECLAC.

Paragraph 1. The annual work plans mentioned in the chapeau to this Article shall ad-
here to the general principles of technical cooperation and, in order to define their purpose,
shall be discussed in advance with ABC which, for reasons of statutory competence, shall
coordinate and negotiate them.

Paragraph 2. The work plans, which, once approved, shall be formalized by the Con-
tracting Parties by affixing the signatures of their respective signatories, shall describe in
detail the purpose, the justification, the activities to be carried out, the anticipated results,
the indicators of success, the implementation timetable and the timetable for the disburse-
ment of national counterpart funding.

Paragraph 3. The annual work plans referred to in this Article may be periodically re-
viewed, both with regard to the activities to be carried out to achieve the agreed purpose
and with regard to the budget stipulated for doing so.

1. The periodic reviews, which shall be carried out in response to technically substan-
tiated requests, may be proposed:
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(a) By the Ministry; and

(b) By ECLAC.

Paragraph 4. The Director of the ECLAC Office, or a person designated by him, shall
be responsible for the execution of activities under this Supplementary Agreement.

Paragraph 5. The Minister of State of the Ministry of Social Security and Welfare or a
person designated by him shall be responsible for proposing and coordinating activities un-
der this Supplementary Agreement.

CHAPTER IV. OBLIGATIONS OF THE CONTRACTING PARTIES

Article 6

The Brazilian Government shall:

I. Through ABC:

(a) Monitor compliance with all the provisions of this Supplementary Agreement and
the instruments annexed hereto.

II. Through the Ministry:

(a) Propose and coordinate the work to be carried out on the basis of this Supplemen-
tary Agreement;

(b) Define the outputs to be produced for each item of the work plan, which shall have
terms of reference and shall be backed by the resources actually made available;

(c) Analyze the terms of reference for each of the outputs to be produced and, accord-
ingly, indicate the profile of the consultants to be hired, the time needed to produce the out-
puts and the counterpart experts who will take part in doing so;

(d) Approve each of the outputs produced and request the necessary modifications;

(e) Prepare progress reports, according to models drawn up by ABC, for the monitor-
ing of international technical cooperation projects;

(f) Transform the outputs into publications, if this is deemed appropriate.

Article 7

ECLAC shall:

(a) Implement the activities under this Supplementary Agreement;

(b) Select the experts and consultants to be hired pursuant to this Supplementary
Agreement, in accordance with the corresponding administrative and financial procedures
and after consulting ABC and the Ministry;

(c) Cooperate with experts from its regular staff, where available, or with hired con-
sultants, as requested by the Ministry, ensuring that the latter's functions are compatible
with the activities and resources defined in the work plan and the terms of reference for
each output;
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(d) Use the facilities available to it as an international agency for reciprocal technical
cooperation when requested by the Ministry;

(e) Participate in monitoring and evaluating the work carried out;

(f) Present a final report on the execution of its activities, together with an evaluation
of the results attained, within 60 (sixty) days from the expiration of this Supplementary
Agreement;

(g) Organize and coordinate horizontal technical cooperation activities that will make
it possible to learn about experiences and methodologies developed in other countries on
issues related to the purpose of this Supplementary Agreement;

(h) Execute the above activities through study missions, involving staff designated by
the Ministry, to countries with which the corresponding programmes have been estab-
lished; missions of officials from those countries may be set up to support specific pro-
grammes, subject to the availability of the appropriate technical staff;

(i) Organize human resources training activities established in agreement with the
Ministry.

Chapter V. Financial Resources

Article 8

For the execution of this Supplementary Agreement, the Ministry undertakes to
contribute an amount of R$ 100,000.00 (one hundred thousand reais).

Paragraph 1. The expenditures referred to in the chapeau of this Article shall be
covered from the Ministry's budget, under Act No. 9,598 of 30 December 1997, Work
Programme 33101.15.082.0492.2015.0006 -- Supervision and Coordination of Social
Security Policy, Expenditure Line 3.4.72.41 (Other current expenditures -- External
transfers -- International organizations -- Contributions), Source 151 (Social contributions
on the profits of juridical persons). Allocation Note No. 98 NEO0143 in the amount of
R$ 100,000.00 (one hundred thousand reais).

Paragraph 2. The execution of the commitments entered into by ECLAC and to be fi-
nanced with resources under this Supplementary Agreement shall not extend beyond the .
duration of the Agreement.

Paragraph 3. The Ministry's financial contribution shall form part of a cooperation and
technical assistance trust fund to be established by ECLAC, which shall be governed by the
provisions of the administrative, financial and staff regulations of the United Nations and
shall be subject to the stipulated auditing procedures.

Paragraph 4. The trust fund established with the Ministry's financial contribution shall
be debited at a rate of 13 per cent of its expenditures to cover the administrative support
services provided by ECLAC for the implementation of the activities programmed under
this Supplementary Agreement. The trust fund shall also be debited a non-reimbursable
amount corresponding to one per cent of the remuneration or net salary of the consultants
and staff hired with its resources, in order to establish a reserve fund to cover any claim
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arising from death, injury or illness occurring during the performance of official duties, as
established in the rules and regulations of the United Nations.

Paragraph 5. ECLAC shall not assume financial commitments in excess of the
Ministry's contribution to this fund.

CHAPTER VI. ACCOUNTING FINAL REPORT

Article 9

ECLAC shall account to the Ministry for the resources used under this Supplementary
Agreement by submitting quarterly technical and financial reports giving a brief
description of expenditures for the period.

Sole paragraph. ECLAC also undertakes to submit a final financial report within 60
(sixty) days from the expiration of this Supplementary Agreement.

CHAPTER VII. AUDIT

Article 10

The work plan implemented within the framework of this Supplementary Agreement
shall be audited every year or whenever one of the Contracting Parties deems it necessary.

Paragraph 1. All working documents related to the cooperation activities implemented
under this Supplementary Agreement shall be available to the auditors in the Ministry at all
times.

Paragraph 2. In the case of originals of documents in the possession of ECLAC by
virtue of privileges and immunities, authenticated copies shall be provided at the auditors'
request.

CHAPTER VIII. STAFF

Article 11

The recruitment of staff by ECLAC to execute the activities provided for under this
Supplementary Agreement shall be governed by the provisions of the administrative,
financial and staff regulations of the United Nations and the Ministry shall have no legal
relationship of any kind with the persons so recruited.

CHAPTER IX. DISSEMINATION AND CREDIT FOR PARTICIPATION

Article 12

ECLAC and the Ministry shall consult each other on the advisability of reproducing,
publishing and disseminating documents and other technical cooperation outputs produced



Volume 2019, 1-34787

under this Supplementary Agreement, due credit being given for the participation of each
of the Contracting Parties.

Sole paragraph. The Ministry undertakes to expressly mention the participation of
ECLAC when disseminating any information on the activities implemented pursuant to this
Supplementary Agreement. It is strictly forbidden to include or in any way reproduce, in
the publication or dissemination of documents arising therefrom, any names, trademarks,
symbols, logos, images, combinations of colours or designs that are or could be
characterized as advertising of a personal or commercial nature.

CHAPTER X. AMENDMENT

Article 13

This Supplementary Agreement may be amended through the diplomatic channel, by
agreement between the Contracting Parties.

CHAPTER XI. FINANCIAL BALANCES AND ASSETS

Article 14

Upon termination of this Supplementary Agreement, the Ministry and ECLAC shall
proceed as follows with regard to any property that has been acquired, remaining resources
and financial balances:

I. Property acquired with resources intended for the execution of this Supplementary
Agreement shall be transferred to the Ministry's assets;

II. ECLAC shall return to the Ministry the balance of any unused resources held by it,
once it has settled outstanding commitments.

CHAPTER XII. PERIOD OF VALIDITY

Article 15

This Supplementary Agreement shall enter into force on the date of its signature and
shall remain in force for 12 (twelve) months. It may be extended by the Contracting Parties
for an equivalent period, upon notification thereof.

CHAPTER XIII. DENUNCIATION

Article 16

This Supplementary Agreement may be denounced by either of the Contracting Parties
by giving at least 90 days' advance notice, during which period any ongoing activities shall
continue.
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Sole paragraph. Once this Supplementary Agreement has been denounced by either of
the Contracting Parties, ECLAC shall settle all commitments entered into in the course of
its execution, and concluded before such denunciation, within 30 (thirty) working days af-
ter the date of denunciation, it being established that commitments entered into by ECLAC
and not paid within the period mentioned in the chapeau to this Article may not be charged
to this Agreement and shall automatically become a remaining balance thereof and, as such,
shall be returned to the Ministry on that date.

CHAPTER XIV. DISPUTE SETTLEMENT

Article 17

Any disputes arising from the implementation of this Supplementary Agreement shall
be settled through the diplomatic channel.

CHAPTER XV. GENERAL PROVISIONS

Article 18

For matters not covered by this Supplementary Agreement, the provisions of the Re-
vised Standard Agreement of 29 December 1964 between the Government of the United
States of Brazil and the United Nations, its specialized agencies and the International
Atomic Energy Agency and of the Agreement of 27 July 1984 between the Government of
the Federative Republic of Brazil and the United Nations on the functioning of the Brasilia
Office of the Economic Commission for Latin America shall apply.

Done at Brasilia on 30 June 1998 in two originals, each text being equally authentic.

For the Economic Commission for Latin America and the Caribbean:

RENATO COELHO BAUMANN DAS NEVES

For the Government of the Federative Republic of Brazil:

ELIM DUTRA
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WORK PLAN

1. Title of Project

Formulation of Public Policies in the Field of Social Security.

2. Overall Objective

To build the capacity of the Ministry of Social Security and Welfare to formulate pro-
posals for public policies on issues within its area of responsibility.

2.1 Immediate Objective of Project

To promote studies, seminars and publications that look at public policy options in the
social security field, in the light of international experience, and examine their impact on
government social policy.

3. Background and justification

The United Nations Economic Commission for Latin America and the Caribbean
(ECLAC) conducts studies that contribute to the region's economic and social develop-
ment. The results of these studies form the basis for technical cooperation activities with
ECLAC member countries.

Within the context of the proposal to promote the productive transformation with so-
cial equity of the economies of Latin America and the Caribbean, ECLAC has emphasized
the role of social policy, in particular, social security and social insurance mechanisms.
Several countries of the region are carrying out major reforms of their social security sys-
tems. ECLAC conducted a number of important comparative research projects on these re-
forms at the beginning of the decade and, more recently, is directing resources towards the
study of important social security topics, such as health sector financing.

In the case of Brazil, ECLAC, through its Brasilia Office, cooperated with the Ministry
of Social Security and Welfare in the preparation of studies, seminars and publications at
the time of the Constituent Assembly (1987-1988), the constitutional review (1993-1994)
and the constitutional amendments (since 1996).

These various phases of technical cooperation between the two institutions have had
different objectives. In the initial phase, studies conducted by ECLAC and the Ministry
were aimed at surveying the social security situation in Brazil, and even included a pioneer-
ing examination of social indicators. The next phase saw thejoint conduct of several studies
on different proposals for reforming the social security system. Research was sought, in
particular, international expertise on the process of social security reform, including the is-
sue of regional integration. In the latest phase, two courses of action can be identified: up-
dating simulation studies on the economic and legal impact of the reform being discussed
with the National Congress and increasing the capacity for analysis and management of ar-
eas that are developing rapidly within this scenario of system reform -- supplementary so-
cial security and management of information on potential beneficiaries.

The phase proposed in this work plan is intended to consolidate the results of manage-
ment training in the area of supplementary social security, thereby enabling the Ministry's
supervisory capacity in this area to be modernized and expanded.
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In the past four years, the purpose of the changes promoted by the Ministry of Social
Security and Welfare has been to increase and systematize the activities of closed and open
private pension funds. Accordingly, responsibility for supervision has increased consider-
ably, requiring greater access to information on the performance of these funds, as well as
the elaboration of management and risk analysis methodologies for fund administrators.

The proposed phase will involve three activities: standardization of accounting infor-
mation, an information management system and evaluation of economic and financial per-
formance. The first activity involves changing the accounting model for closed private
social security agencies in three stages, starting with revision of the accounting model in
line with the development of the new financial operations carried out by the supplementary
social security system, followed by updating of the necessary accounting standards and
ending with the preparation of new accounting models for these funds. With regard to the
second and third activities, under the previous technical cooperation agreement between
ECLAC and the Ministry, the necessary outputs were developed to meet the requirements
of a computerized data management system for monitoring the funds' uses and investments,
as well as the corresponding methodology for analyzing and evaluating the economic and
financial performance of these institutions. The objective in this phase is to build on the re-
sults already achieved and to set up the computerized system and the performance evalua-
tion, as well as training for the technical areas of the Ministry and the funds.

4. Activities and anticipated results

Activities will be carried out in the light of the objectives of the Supplementary Agree-
ment between ECLAC, the Brazilian Cooperation Agency and the Ministry. A table with
the principal activities to be implemented, the anticipated results and the indicators for
measuring their success is provided below. The three proposed components are described
under activities related to the supplementary social security system.

The execution and coordination of the work plan will require that these macro-activi-
ties be broken down into sequences of subactivities with their respective time-frames, al-
lowing them to be monitored and evaluated. In general, the verification mechanisms used
are the presentation of research reports and, in some cases, the presentation of the output
resulting from the application of computerized programmes, for instance, the creation of a
data bank.

5. Operational provisions

This work plan will be executed through the ECLAC office in Brasilia and the Ministry
of Social Security and Welfare. Within the Ministry, the Advisory Committee for the anal-
ysis and monitoring of projects to be submitted for cooperation with ECLAC, chaired by
the Ministry's international adviser, will monitor the activities being executed, coordinate
the process of identifying new projects and verify their terms of reference.

The identification of consultants and the monitoring and certification of the conclusion
of each activity will be carried out by the ECLAC office in Brasilia and by the Ministry's
units responsible for each activity group, in this case the Secretariat for Supplementary So-
cial Security.

Table IV gives the timetable for the execution of activities within the 12-month period
for which the Supplementary Agreement will be in force. Since the components on the
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computerized system and the methodology for evaluating economic and financial perform-
ance can already draw on the results of the previous technical cooperation agreement, pri-
ority will be given to their execution. Accordingly, the accounting component will be taken
up during the second half of the period.
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WORKPLAN
TABLE I

COMPONENTS, ACTIVITIES AND RESULTS

IMMEDIATE RESULTS ACTIVITIES PRINCIPAL
OBJECTIVE I I INDICATORS

To promote studies,
seminars and
publications that
look at public policy
options in social
security, in the light
of international
experience, and
examine their
impact on
government social
policy.

R. 1.1 Accounting
model for closed
private social secu-
rity agencies --
agencyevaluated.

R. 1.2 Computer-
ized system set up
for monitoring and
evaluating the eco-
nomic and financial
performance of
closed supplementa-
ry social security
agencies.

1.1.1 Review cur-
rent accounting cat-
egories and
procedures model.

1.1.2 Create capaci-
ty for the rapid diag-
nosis of the
accounting situa-
tion of private agen-
cies.

1.2.1 Develop and
put into operation a
computerized sys-
tem with compatible
technology for the
Ministry to send and
receive economic
and financial data
from supplementa-
ry social security
agencies.

1.2.2 Install a sys-
tem for collecting
data electronically
and analyze the col-
lection of informa-
tion.

(a) Adaptation of
accounting models
for financial opera-
tions such as merg-
ers, splits,
incorporation,
multi-sponsor funds
and assistance
schemes.

(b) Proposal for re-
vision of the rules on
the financial opera-
tions listed above
and on stock market
operations (options,
share loans, etc.).

(c) Presentation of a
proposal of new ac-
counting demonstra-
tions, which include
the analyzed opera-
tions.

(a) Supervisory ca-
pacity of the Minis-
try in the area of
expanded and mod-
ernized supplemen-
tary social security.
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IMMEDIATE RESULTS ACTIVITIES PRINCIPAL
OBJECTIVE I I INDICATORS

R.1.3 Method de-
veloped for evaluat-
ing the economic
and financial per-
formance of closed
supplementary so-
cial security agen-
cies.

1.2.3 Train person-
nel of the supple-
mentary social
security system and
of closed supple-
mentary social secu-
rity agencies.
1.2.4 Establish data
management
options for the prep-
aration of
1.2.5 Issue manage-
rial reports on the
economic and finan-
cial performance of
closed supplementa-
ry social security
agencies.
1.3.1 Evaluate the
performance of sup-
plementary social
security agencies
using a transparent,
reliable methodolo-
gy.
1.3.2 Amend cur-
rent laws to imple-
ment the evaluation
methodology.
1.3.3 Train the sup-
plementary social
security system to
effectively monitor
and evaluate the
profitability of the
assets of supple-
mentary social secu-
rity agencies.

(a) Training of the
technical staff of the
supplementary so-
cial security system
and of supplementar
social security
agencies in the eval-
uation methodology
and performance in-
dicators.

(b) Propose new
laws or legislative
amendments on the
sector.

(c) Establish the
conditions for future
self-regulation of
the sector.
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WORKPLAN
TABLE II

DISBURSEMENT TIMETABLE

BREAKDOWN 1988
AMOUNGS IN REALS (RS)

Consultancies and Training 80.880.00
Transportation and Daily Subsistence Allow- 7.200.00

ances
Publications 0.00
Equipment 0.00

Miscellaneous 415.57
ECLAC Overheads 11.504.43
TOTAL 100.000.00

To prepare the budget presented in Table II, the projected expenditures for each result
in the work plan were taken into consideration. Table III gives the estimated cost of each
result, excluding overheads.
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WORKPLAN
TABLE III

Estimated Cost of Each Activity

ACTIVITY Amount in reais (R$)
I. Studies on accounting model 24 240.00
(6 man/months)

II. Studies on computerized system 20 280.00
(7 man/months)
III. Studies on performance evaluation 36 360.00
(9 man/months)

IV. Consultant missions 7 200.00
(3 study missions Rio de Janeiro or Sdo Paulo/
BSB more than one day's stay)
V. Miscellaneous 415.57

TOTAL 88 495.57
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TABLE IV

TIMETABLE

Result Month I Month 2 Month 3 Month 4 Month 5 Month 6 Month 7 Month 8 Month 9

R.1 XXX XXX XXX XXX XXX XXX
X X X X X X

R.2 XXX XXX XXX XXX XXX XXX XXX
X X X X X X X

R.3 XXX XXX XXX XXX XXX XXX XXX XXX XXX
X X X X X X X X X
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE LA COMMISSION tCONOMIQUE POUR L'AMERIQUE
LATINE ET LES CARA BES ET LA RJtPUBLIQUE FEDERATIVE DU
BRESIL RELATIF A L'ASSISTANCE EN VUE DE LA FORMULATION
DE POLITIQUES PUBLIQUES DANS LE DOMAINE DE LA StCURITIt
SOCIALE, COMPLtMENTAIRE A L'ACCORD DU 27 JUILLET 1984
ENTRE LA REPUBLIQUE FEDERATIVE DU BRESIL ET
L'ORGANISATION DES NATIONS UNIES RELATIF AU
FONCTIONNEMENT DU BUREAU BRESILIEN DE LA COMMISSION
ItCONOMIQUE POUR L'AMERIQUE LATINE ET LES CARA BES

La Commission 6conomique pour r'Am~rique latine et les Caraibes et le
Gouvernement de la R~publique f~d~rative du Br~sil

(ci-apr~s d~nomm~es les "parties contractantes"),

Consid~rant que :

Les rapports de cooperation entre les parties contractantes sont r6gis par l'Accord
type r~vis6 entre le Gouvernement des Etats-Unis du Br~sil et l'Organisation des Nations
Unies, ses agences sp6cialis~es et rAgence intemationale de l'Hnergie atomique en date du
29 d~cembre 19641 et notamment par le paragraphe 3 de l'article premier, par le paragraphe
1 de l'article III et par le paragraphe 4 de l'article IV, ainsi que par r'Accord entre le
Gouvemement de la R~publique f~d~rative du Br~sil et r'Organisation des Nations Unies
relatif au fonctionnement du bureau de la Commission 6conomique pour l'Am6rique latine
A Brasilia en date du 27 juillet 19842;

La coop6ration technique assur6e par la Commission economique pour l'Am6rique la-
tine et les Caraibes dans le domaine de la s6curit6 sociale rev~t un int6ret particulier pour
les parties contractantes;

La coop6ration entre les Parties contractantes dans ce domaine devrait 6tre encourag6e;

Les Parties contractantes sont convenues, de ce qui suit:

CHAPITRE I. OBJECTIFS

Article premier

Le present Accord complkmentaire a pour but d'assurer au Gouvemement du Br~sil la
cooperation technique de la Commission economique pour 'Am~rique latine et les CaraY-
bes aux fins de 'ex6cution de programmes d'activit6s en matire de recherche, de formation
des ressources humaines et d'autres types d'assistance technique et m~thodologique, au Mi-
nist~re de la pr~voyance et de l'assistance sociales et des services sociaux, sous forme de
s~minaires, de symposiums, de stages et d'6changes d'experts.

1. Nations Unies, Recuei des Traitds, vol. 684, p. 248.
2. Ibid., vol. 1885, no 1-32078.
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CHAPITRE II. Ex CUTION

Article 2

Par les pr~sentes, le Gouvemement de la R~publique f~d~rative du Br~sil d~signe

I. Le Ministre de la pr~voyance et de 'assistance sociales et des services sociaux en
qualit6 d'organisme responsable de 'ex6cution des activit~s vis~es au present Accord
compl~mentaire; et

II. L'agence br~silienne de cooperation (ci-apr~s d~sign~e sous le sigle "ABC") en
qualit6 d'organisme responsable de la coordination, du suivi et de l'6valuation des activit~s
vis~es au present Accord compl~mentaire.

Article 3

La Commission 6conomique pour l'Am~rique latine et les Caraibes (ci-apr&s d~sign~e
par le sigle "CEPALC") d~signe par les pr~sentes son bureau A Brasilia en qualit6 d'entit6
responsable de l'ex~cution des activit~s vis~es au pr6sent Accord compl6mentaire.

CHAPITRE III. APPLICATION

Article 4

Aux fins du pr6sent Accord complkmentaire et conjointement avec la CEPALC, le
Minist~re r~gle et coordonne les activit~s ci-apr~s.

Article 5

Les activit~s entreprises dans le cadre du present Accord complkmentaire seront, dans
le but de r6aliser les objectifs dudit Accord, d~crites aux programmes de travail annuels 6ta-
blis par le Minist~re et soumis A I'ABC qui les transmettra A son tour A la CEPALC.

Paragraphe 1. Les programmes de travail annuels vis~s au chapeau du present article
seront conformes aux principes g~n~raux de la cooperation technique et, dans le but de d6-
fmir leurs objectifs, ils feront l'objet de discussions pr~alables avec I'ABC qui, en raison de
sa competence statutaire, assurera leur coordination ainsi que leur n6gociation.

Paragraphe 2. Les programmes de travail, une fois approuv~s, seront confirm~s par les
Parties contractantes au moyen de lapposition des signatures de leurs signataires respectifs;
ils d6criront en detail leurs objectifs, leur justification, les activit~s A entreprendre, les
r~sultats escompt6s, les indicateurs relatifs au succ~s, le calendrier d'ex~cution de m~me
que celui des versements des contreparties financi~res nationales. Paragraphe 3. Les
programmes de travail annuels vis~s au present article pourront 8tre r~examins
p~riodiquement tant en ce qui conceme les activit~s A effectuer aux fins de la r~alisation des
objectifs convenus que le budget 6tabli afm de parvenir auxdits objectifs.

1. Les r~examens p~riodiques effectu6s pour r~pondre i des demandes justifi~es sur le
plan technique peuvent 6tre proposes par :
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a) Le Minist~re; et

b) La CEPALC.

Paragraphe 4. Le Directeur du bureau de la CEPALC, ou une personne d~sign~e par
lui, sera responsable de 'ex6cution des activit~s entreprises en vertu du present Accord
compl~mentaire.

Paragraphe 5. Le Ministre d'tat charg6 du Minist~re de la prvoyance et de l'assistan-
ce sociales ou une personne d~sign~e par lui aura la responsabilit6 de proposer et de coor-
donner les activit~s entreprises en vertu du present Accord complkmentaire.

CHAPITRE IV. OBLIGATIONS DES PARTIES CONTRACTANTES

Article 6

Le Gouvemement brsilien :
I. Par l'interm~diaire de I'ABC:

a) Veillera A 'ex~cution de toutes les dispositions du present Accord compl~mentaire
et de ses annexes.

II. Par l'interm~diaire du Ministre:

a) Proposera et coordonnera les travaux i executer sur la base du present Accord com-
pl~mentaire;

b) D~fnira les rsultats A obtenir s'agissant de chacun des 6lments du programme de
travail, rsultats qui seront d6crits au moyen de termes de r~f~rence et appuy~s par les res-
sources effectivement mises A disposition;

c) Analysera les termes de rf~rence relatifs A chacun des rsultats A obtenir et, en con-
sequence, indiquera le profil des consultants A recruter, le temps n~cessaire A la ralisation
des objectifs et les experts de contrepartie qui participeront A la ralisation des objectifs;

d) Approuvera chacun des rsultats obtenus et r~clamera toutes modifications n~ces-
saires;

e) ttablira les rapports sur l'avancement des travaux selon les modules d~termin~s par
I'ABC concemant le suivi des projets de cooperation technique internationale;

f) Si cela s'avre souhaitable, publiera lesdits travaux.

Article 7

La CEPALC:

a) Apr~s avoir consult6 I'ABC et le Ministre, veillera A l'ex~cution de toutes les acti-
vit~s vis~es au present Accord compl~mentaire;

b) Choisira les experts et les consultants A embaucher conform6ment aux dispositions
du present Accord complmentaire et aux pratiques administratives et financi~res
pertinentes;

c) Coop~rera avec ses propres experts, selon le cas, ou avec des consultants recrut~s en
accord avec les demandes du Ministre en s'assurant que les fonctions de ces demi~res
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soient compatibles avec les activit6s et les ressources d6finies au programme de travail et
aux termes de r6f6rence relatifs A chaque r6sultat;

d) Aura recours aux ressources qui lui sont disponibles en tant qu'organisme intema-
tional consacr6 A la coop6ration technique r6ciproque, chaque fois que le Ministate en fera
la demande;

e) Participera au suivi et A l'6valuation des activit6s entreprises;

f) Pr6sentera un rapport final sur l'ex6cution de ses activit6s accompagn6 d'une 6valua-
tion des r6sultats obtenus et ce dans un d6lai de soixante (60) jours suivant rexpiration du
pr6sent Accord compl6mentaire;

g) Organisera et coordonnera des activit6s de cooperation technique horizontale qui
permettront de profiter des exp6riences et des m6thodologies mises au point dans d'autres
pays et qui portent sur des questions qui se rattachent aux objectifs de l'Accord compl6men-
taire;

h) Ex6cutera les activit6s ci-avant au moyen de missions d'6tudes comportant un
personnel choisi par le Minist~re, aupr~s de pays avec lesquels des programmes s6curitaires
ont 6 entrepris; des missions de fonctionnaires desdits pays pourront 8tre organis6es pour
6tayer des programmes particuliers et ce sous r6serve de la disponibilit6 du personnel
technique appropri6;

i) Organisera des activit6s de formation en ressources humaines en accord avec le
Ministre.

CHAPITRE V. RESSOURCES FINANCItRES

Article 8

Aux fins de 'ex6cution du pr6sent Accord compl6mentaire, le Minist~re s'engage A
contribuer un montant de R$ 100 000 (cent mille r6aux).

Paragraphe 1. Les d6penses vis6es au chapeau du pr6sent article seront assum6es par
le budget du Ministbre en vertu de la loi No 9598 du 30 d6cembre 1997, Programme de tra-
vail 33101.15.082.0492.2015.0006 supervision et coordination de la politique de pr6-
voyance sociale objet de d6penses 3.4.72.41 (autres d6penses courantes transferts
ext6rieurs organisations internationales contributions), source 151 (contributions sociales
sur les b6n6fices des personnes morales). Note d'allocation No 98 NE00143 au montant de
R$ 100 000,00 (cent mille r6aux).

Paragraphe 2. L'ex6cution des engagements contract6s par la CEPALC et financ6s A
m6me les ressources en vertu du pr6sent Accord compl6mentaire ne pourra exc6der la du-
r6e de l'Accord.

Paragraphe 3. La contribution financi6re du Minist~re sera vers6e i un fonds d'affec-
tation sp~ciale destin6 A la coop6ration et i l'assistance technique qui sera cr66 par la CE-
PALC, ledit fonds 6tant g6r6 conform6ment aux dispositions des r~glements financiers et
administratifs et du Statut du personnel des Nations Unies et soumis aux pratiques des Na-
tions Unies relatives A la verification des comptes.
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Paragraphe 4. Le fonds d'affectation sp~ciale constitu6 grace A la contribution fman-
ci~re du Minist&re sera d~bit6 A un taux 6quivalent A 13% de ses dapenses pour couvrir les
services administratifs de soutien assures par la CEPALC aux fins de 'ex6cution des acti-
vit~s pr~vues par le prdsent Accord complkmentaire. Le fonds d'affectation sp~ciale sera
6galement d~bit6 d'un montant non remboursable correspondant A 1 % de la r~mun~ration
ou du salaire net des consultants ou du personnel recrut~s au moyen de ses ressources, de
mani~re A constituer un fonds de reserve propre a satisfaire toute r~clamation r~sultant d'un
d~c~s, de blessures ou d'une maladie s'6tant produit A r'occasion ou en cours d'ex~cution de
fonctions officielles, tel que pr~vu par les r~gles et r~glements des Nations Unies.

Paragraphe 5. La CEPALC n'assumera aucun engagement financier qui pourrait exc6-
der la contribution du Minist~re au fonds d'affectation sp~ciale.

CHAPITRE VI. PRtSENTATION DES COMPTES ET RAPPORT FINAL

Article 9

La CEPALC pr~sentera au Minist&re une justification des ressources utilis6es dans le
cadre du present Accord complmentaire en soumettant des rapports techniques et
financiers semestriels comportant une breve description des dapenses effectudes au cours
de la p~riode.

Paragraphe unique. La CEPALC s'engage 6galement a soumettre un rapport final dans
un dalai de soixante (60) jours suivant la date d'expiration du present Accord
complmentaire.

CHAPITRE VII. VRIFICATION DES COMPTES

Article 10

Le programme de travail ex~cut6 dans le cadre du present Accord compl~mentaire fera
l'objet d'une v6rification des comptes annuelle ou lorsque l'une ou l'aultre des parties con-
tractantes le jugera n~cessaire.

Paragraphe 1. Toute la documentation relative aux activit~s de cooperation engagdes
en vertu du present Accord complementaire sera placee A la disposition des verificateurs en
tout temps dans les locaux du Minist&re.

Paragraphe 2. S'agissant des originaux datenus par la CEPALC en vertu de privileges
et immunit~s, des exemplaires authentifids de ceux-ci seront places i la disposition des v6-
rificateurs a leur demande.

CHAPITRE VIII. PERSONNEL

Article 11

Le recrutement d'un personnel par la CEPALC aux fins de l'execution des activit~s vi-
sees au present Accord compl~mentaire sera r~gi par les dispositions administratives et fi-
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nancires et du r~glement du personnel des Nations Unies et le Minist6re n'entretiendra
aucun rapport juridique de quelque nature avec les personnes ainsi recrut6es.

CHAPITRE IX. DIVULGATION ET RECONNAISSANCE DE PARTICIPATION

Article 12

La CEPALC et le Minist~re proc6deront i des consultations concemant l'opportunit6
de reproduire, de publier ou de diffuser la documentation ou d'autres r6sultats de la coop6-
ration technique d6coulant du pr6sent Accord compl6mentaire, tout cr6dit 6tant accord6 a
la participation de chacune des Parties contractantes.

Paragraphe unique. Le Minist~re s'engage A mentionner express6ment la participation
de la CEPALC A l'occasion de la diffusion de toute information portant sur les activit6s r6a-
lis6es en vertu du pr6sent Accord compl6mentaire. A l'occasion de la publication ou de la
diffusion de documents r6sultant desdites activit6s, il sera strictement interdit de fournir les
noms, marques de commerce, symboles, logos, images, combinaisons de couleurs ou des-
sins qui sont ou qui pourraient ftre consid~r~s comme constituant une publicit6 A caract~re
personnel ou commercial.

CHAPITRE X. AMENDEMENT

Article 13

Le pr6sent Accord compl6mentaire pourra etre modifi6 par la voie diplomatique A la
suite d'un accord entre les Parties contractantes.

CHAPITRE XI. SOLDES FINANCIERS ET AVOIRS

Article 14

A rtexpiration du pr6sent Accord compl6mentaire, le Minist~re et la CEPALC proc6-
deront de la mani~re suivante s'agissant de tout bien qui aurait 6t6 acquis, des ressources
subsistantes et des soldes financiers :

I. Les biens acquis grace aux ressources destin6e a l'ex6cution du pr6sent Accord com-
pl6mentaire seront transf6r6s aux avoirs du Minist~re;

II. La CEPALC restituera au Minist~re le solde de toutes les ressources non utilis6es
et encore d~tenues par elle une fois les obligations non acquitt6es ayant 6 r6gl6es.
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CHAPITRE XlI. DURtE

Article 15

Le present Accord complmentaire entrera en vigueur i la date de sa signature et de-
meurera en vigueur pendant une pdriode de 12 (douze) mois. L'Accord pourra etre prolong6
par les Parties contractantes pour une pdriode 6quivalente sous reserve d'une notification i
cet effet.

CHAPITRE XIII. DtNONCIATION

Article 16

Le present Accord complmentaire pourra 6tre ddnonc6 par 'une ou l'autre des Parties
contractantes moyennant un prdavis de 90 jours; au cours de cette pdriode les activitds en
cours pourront 8tre poursuivies.

Paragraphe unique. Lorsque le present Accord aura k6 ddnonc6 par 'une ou r'autre des
Parties contractantes, le CEPALC rdglera les engagements contractds au cours de son ex6-
cution et conclus avant sa ddnonciation et ce dans un ddlai de 30 (trente) jours ouvrables i
compter de la date de la ddnonciation, 6tant entendu que les engagements contractds par la
CEPALC et non rdgls au cours de la pdriode visde au chapeau du present article ne pour-
ront Etre imputes aI Accord et deviendront automatiquement un solde restant et seront, en
consequence, retoumrs au Ministre A la m~me date.

CHAPITRE XIV. REGLEMENT DES DIFFtRENDS

Article 17

Tout diffdrend rdsultant de r'application du present Accord sera rdgl6 par la voie
diplomatique.

CHAPITRE XV. DISPOSITIONS GENERALES

Article 18

S'agissant des matires non traitdes au prsent Accord complmentaire, les disposi-
tions de r'Accord type rdvis6 du 29 ddcembre 1964 entre le Gouvemement des ttats-Unis
du Brdsil et rOrganisation des Nations Unies, ses agences spdcialisdes et r'Agence interna-
tionale de 1'6nergie atomique et de I'Accord entre le Gouvernement de la Rdpublique f~d-
rative du Brdsil et I'Organisation des Nations Unies relatif au fonctionnement du Bureau de
la Commission 6conomique pour r'Amdrique latine A Brasilia en date du 27 juillet 1984
s'appliqueront.
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Fait i Brasilia, le 30 juin 1998 en double exemplaire, les deux textes faisant 6galement
foi.

Pour la Commission 6conomique pour l'Am~rique latine et les Caraibes:

RENATO COELHO BAUMANN DAS NEVES

Pour le Gouvemement de la R~publique f~d~rative du Br~sil:

ELIM DUTRA
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PROGRAMME DE TRAVAIL

1. Titre du projet

Formulation de politiques d'intgrt g~n~ral dans le domaine de la s~curit6 sociale.

2. Objectif d'ensemble

Renforcement de la capacit6 du Minist&re de la pr~voyance et de rassistance sociales
A formuler des propositions de politiques d'intrt g~n~ral concernant des questions rele-
vant de sa responsabilit&

2.1 Objectif imm6diat

Promotion d'6tudes, de s6minaires et de publications qui traitent des options de politi-
que g6n6rale en matire de s6curit6 sociale, A la lumi~re de l'exp6rience intemationale, et
6tude de leurs incidences sur la politique sociale du gouvemement.

3. Historique et justification

La Commission 6conomique pour l'Am6rique latine et les Caraibes des Nations Unies
(CEPALC) entreprend des 6tudes qui visent i contribuer au d6veloppement 6conomique et
social de la r6gion. Les r6sultats de ces 6tudes constituent le fondement des activit6s de coo-
p6ration technique avec les pays membres de la CEPALC.

Dans le cadre de la proposition qui vise i favoriser la transformation des 6conomies de
l'Am6rique latine et des Caraibes dans un contexte d'6quit6 sociale, la CEPALC a mis rac-
cent sur le r6le de la politique sociale, notanment de la s6curit6 sociale et des m6canismes
d'assurance sociale. Plusieurs pays de la r6gion procedent i des r6formes majeures de leurs
syst~mes de s6curit6 sociale. La CEPALC a engag6 plusieurs projets importants de recher-
ches comparatives portant sur ces r6formes au d6but de la d6cennie et elle a plus r6cemment
consacr6 ses ressources A l'6tude de themes importants relatifs i la s6curit6 sociale, tels que
le financement des secteurs de la sant6.

Dans le cas du Br6sil, la CEPALC a, par l'interm6diaire de son bureau de Brasilia, coo-
p6r6 avec le Minist~re de la pr6voyance et de l'assistance sociales A la preparation d'6tudes,
de s6minaires, et de publications A l'occasion de l'Assembl6e constituante (1987-1988), de
rexamen constitutionnel (1993-1994) et des amendements constitutionnels (depuis 1996).

Ces diverses phases de la coop6ration technique entre les deux organismes avaient dif-
f6rents objectifs. Au cours de la premiere phase, les 6tudes de la CEPALC et du Ministate
visaient A effectuer un inventaire de la situation de la s6curit6 sociale au Br~sil tout en in-
cluant un examen initial des indicateurs sociaux. La deuxibme phase a permis de proc6der
A plusieurs 6tudes portant sur diverses propositions de r~forme du r6gime de la s6curit6 so-
ciale. La recherche a port6 notamment sur l'expertise internationale concemant le processus
de r6forme de la s6curit6 sociale, y compris la question de l'int6gration r6gionale. Au cours
de la phase la plus r6cente, deux approches peuvent Etre identifi6es : d'abord la mise ' jour
des 6tudes de simulation sur les incidences 6conomiques etjuridiques de la r6forme faisant
lobjet de discussions avec le Congr~s national et, par la suite, le renforcement des capacit6s
d'analyse et de gestion des domaines qui se d6veloppent rapidement dans le contexte d'une
r6forme du syst~me s6curit6 sociale compl6mentaire et gestion de linformation relative
aux b6n6ficiaires potentiels.
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La phase qui est propos6e au pr6sent programme de travail vise i consolider les r6sul-
tats de la formation A la gestion en mati~re de s6curit6 sociale compl6mentaire, de fagon A
moderniser et i d6velopper la capacit6 de supervision du Minist~re dans ce domaine.

Au cours des quatre derni~res ann6es, les changements pr6conis6s par le Minist&re de
la pr6voyance et de l'assistance sociales visaient A d6velopper et A syst6matiser les activit6s
des fonds de pension priv6s tant ouverts que ferm6s. En cons6quence, les responsabilit6s
de surveillance se sont consid6rablement accrues exigeant un meilleur acc~s aux informa-
tions concernant la performance de ces fonds de meme que l'elaboration de m6thodologies
de gestion et d'analy se de risques A rintention des gestionnaires de fonds.

La phase propos6e comportera trois activit6s : la normalisation des informations comp-
tables, un systeme de gestion de rinformation et '6valuation de la performance 6conomique
et fimanciere. La premiere activit6 exigera une modification en trois 6tapes du modele
comptable s'agissant des organismes priv6s et ferm6s de s6curit6 sociale en commengant
par une r6vision du modele comptable pour tenir compte de '6volution des nouvelles op&
rations fimancieres effectu6es par le r6gime de s6curit6 sociale compl6mentaire, ceci 6tant
suivi d'une actualisation des normes comptables essentielles et, enfin, d'une 61aboration de
nouveaux modeles comptables pour ces fonds. S'agissant des deuxieme et troisieme 6tapes,
en vertu de 'Accord de coop6ration technique pr6c6dent entre la CEPALC et le Ministere,
les produits n6cessaires ont &6 61abor6s de fagon i satisfaire aux exigences d'un systeme
informatis6 de gestion des donn6es aux fins du suivi des mvestissements et de l'utilisation
des fonds, ainsi que la m6thodologie correspondante d'analyse et d'6valuation de la perfor-
mance 6conomique et financiere de ces institutions. A ce stade, l'objectif consiste i exploi-
ter les r6sultats d6jA obtenus et de constituer un syst'rne informatis6 et une 6valuation de la
performance, de meme qu'une formation visant les secteurs techniques du Ministere et des
fonds.

4. Activit6s et r6sultats escompt6s

Les activit6s seront men6es i la lumiere des objectifs de rAccord compl6mentaire en-
tre la CEPALC, l'agence br6silienne de coop6ration et le Ministere. Un tableau figure ci-
apres qui indique les principales activit6s i r6aliser, les r6sultats escompt6s et les indica-
teurs d'6valuation du succes obtenu. Les trois composantes propices sont d6crites au titre
des activit6s relatives au systeme de s6curit6 sociale compl6mentaire.

L'ex6cution et la coordination du programme de travail exigeront que ces macro-acti-
vit6s soient d6compos6es en un enchainement de sous-activit6s ayant leurs propres d6lais,
permettant ainsi un suivi et une 6valuation. En g6n6ral, les m6canismes de v6rification con-
sistent en une pr6sentation des rapports de recherche et, dans certains cas, la pr6sentation
du r6sultat de lapplication de programmes informatis6s comme, par exemple, la cr6ation
d'une banque de donn6es.

5. Dispositions op6rationnelles

Ce programme de travail sera ex6cut6 par le bureau de la CEPALC i Brasilia et le Mi-
nistere de la pr6voyance et de l'assistance sociales. Au sere du Ministere, un Comit6 con-
sultatif sera constitu6 pour assurer ranalyse et le suivi des projets qui seront soumis A la
CEPALC aux fins de la coop6ration, ce Comit6 qui sera pr6sid6 par le conseiller interna-
tional du Ministere, surveillera la faqon dont les activit6s sont ex6cut6es, il coordonnera le
processus d'identification de nouveaux projets et il v6rifiera leurs mandats.
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Le choix des consultants ainsi que le contr6le et la confirmation de l'ach~vement de
chaque activit6 seront assur6s par le Bureau de la CEPALC i Brasilia et par les services du
Mmist~re responsable de chaque groupe d'activit6s, dans ce cas particulier, il s'agira du Se-
cr6tariat A la s6curit6 sociale compl6mentaire.

Le tableau IV comporte le calendrier d'ex6cution des activit6s au cours de la p6riode
de 12 mois pendant laquelle l'Accord compl6mentaire sera en vigueur. Etant donn6 que les
616ments qui se trouvent d6jA informatis6s et que la m6thodologie d'6valuation de la perfor-
mance 6conomique et financi~re sont d6ji disponibles grfice aux r6sultats de l'Accord de
coop6ration technique ant6rieur, la priorit6 sera accord6e a leur ex6cution. En cons6quence,
l'616ment comptable sera abord6 au cours de la deuxiame moiti6 de la p6riode.
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PROGRAMME DE TRAVAIL
TABLEAU I

E16ments, activit6s et r6sultats

OBJECTIF RESULTATS ACTIVITIS PRINCIPAL
IMMEDIAT I I INDICATEURS

Amorcer les 6tudes,
s6minaires et
publications qui se
consacrent aux
grandes options en
mati~re de s6curit6
sociale, A la lumire de
I'exp6rience au niveau
international et
examiner leur
incidence sur la
politique sociale du
gouvemement.

R.I.1 .Mod6l compta-
ble pour les organis-
mes priv6s de s6curit6
sociale 6valuation des
organismes.

R.1.2 Mise en place
d'un syst~me informa-
tis6 pour le suivi et
'6valuation de la per-

fornance 6conomique
et financi~re des enti-
ts de s6curit6 sociale
compl6mentaire fer-
m6es.

1.1. 1 Evaluation des
categories comptables
actuelles et module des
procedures.

1.1.2 Mise en place
d'une capacit6 de dia-
gnostic rapide de la si-
tuation comptable des
entit6s priv6es.

1.2.1 Cr6ation et mise
en marche d'un
syst~me informatis6
avec technologie
compatible permettant
au minist~re de
transmettre et de
recevoir des donnees
6conomiques et
financi~res des
organismes de s6curit6
sociale
compl6mentaires.

1.2.2 Installation d'un
syst~me 6lectronique
de collecte de donn6es
et analyse des donn6es
ainsi recueillies

a) Adaptation des
modules comptables
aux op6rations finan-
ci~res telles que les
fusions de soci6t~s,
divisions d'actions,
constitution en
soci6t6, fonds A plu-
sieurs bailleurs et
m6canismes d'assis-
tance

b) Proposition de r6vi-
sion des r~gles relati-
ves aux op6rations
financi&es vis6es ci-
avant et aux op6rations
boursi~res (options,
pret de parts, etc.).

c) Pr6sentation d'une
proposition de nouvel-
les d6monstrations de
comptabilit6, qui com-
prend les op6rations
analys6es

a) Capacit6 de super-
vision du minist~re en
mati6re de s6curit6
sociale suppl6mentaire
modemis6e et 6ten-
due.
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OBJECTIF RESULTATS ACTIVITIS PRINCIPAL
IMMEDIAT I _ I INDICATEURS

R. 1.3 Mise au point
de m6thodes d'6va-
luation de la perfor-
mance 6conomique
et fmanci~re des
entit6s de s6curite
sociale compl6men-
taire ferm6es.

1.2.3 Formation du
personnel du syst~me
de s~curit6 sociale et
des entit~s de s~curit6
sociale compl~men-
taire ferm~es.
1.2.4 Institution d'op-
tions pour la gestion de
donn~es pour la prepa-
ration de rapports.
1.2.5 Emission de rap-
ports de gestion sur la
performance 6conomi-
que et financi&re des
entit~s de s~curit6 so-
ciale complmentaire
fermes.
1.3.1 Evaluation de la
performance des agen-
ces de s~curit6 sociale
complmentaire en
ayant recours A une
m~thodologie transpa-
rente et fiable.
1.3.2 Modification de
la lgislation actuelle
de mani~re A pouvoir
appliquer la m~thodo-
logie d'6valuation
1.3.3 Perfectionne-
ment du syst~me de s6-
curit& sociale
compldmentaire pour
lui permettre de con-
tr6ler et d'6valuer effi-
cacement la rentabilit6
des avoirs des entit~s
de s~curit6 sociale
complmentaire.

a) Formation du per-
sonnel technique du
syst~me de s6curit6
sociale compl6men-
taire et des entit6s de
securit6 sociale
compl6mentaire
dans le contexte de
la m6thodologie
d'6valuation et des
indicateurs de per-
formance.

b) Proposition de
nouvelles lois ou
d'amendements 16-
gislatifs relatifs au
secteur.

c) Mise en place des
conditions d'autor&
glementation du
secteur.
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PROGRAMME DE TRAVAIL
TABLEAU II

CALENDRIER DES DtBOURSEMENTS

VENTILATION 1988
MONTANTS EN REAUX (RS)

Consultants et formation 80.880.00
Transport et indemnit&s journali~res de subsis- 7.200.00

tance

Publications 0.00
Materiel 0.00
Divers 415.57
Frais gn6raux CEPALC 11.504.43

TOTAL 100.000.00

Pour faciliter la preparation du budget qui figure au tableau II, les d~penses
pr~vues pour chacun des r~sultats du programme de travail ont 6t6 prises en compte. La
valeur estim~e pour chacun des r~sultats i l'exception des cofits de gestion est pr~sent~e au
tableau III
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PROGRAMME DE TRAVAIL
TABLEAU III

Cofits pr6vus pour chaque activit6

ACTIVITE Montants en r6aux (R$)

I. Etudes sur modules comptables 24 240.00
(6 mois/homme)

II. Etudes sur syst~mes informatis6s 20 280.00
(7 mois/homme)

III. Etudes sur l'valuation des performances 36 360.00
(9 mois/homme)

IV. Missions des consultants 7 200.00
(3 missions d'6tude Rio de Janeiro ou S~o
Paulo/BSB plus d'une joum6e)

V. Miscellaneous 415.57

TOTAL 88 495.57
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TABLEAU IV
CALENDRIER

Resultat Mois I Mois 2 Mois 3 Mois 4 Mois 5 Mois 6 Mois 7 Mois 8 Mois 9

R.I XXX XXX XXX XXX XXX XXX
x x x x x x

R.2 XXX XXX XXX XXX XXX XXX XXX
X X X X X X X

R.3 XXX XXX XXX XXX XXX XXX XXX XXX XXX
X X X X X X X X X
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[ENGLISH TEXT - TEXTE ANGLAIS 3

AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES

OF AMERICA AND THE FEDERAL EXECUTIVE COUNCIL OF THE
ASSEMBLY OF THE SOCIALIST FEDERAL REPUBLIC OF

YUGOSLAVIA ON COOPERATION IN THE FIELD OF TOURISM

The Federal Executive Council of the Assembly of the Socialist Federal Republic of
Yugoslavia and the Government of the United States of America, hereinafter referred to as
the Contracting Parties,

Subscribing to the principles set forth in the Manila Declaration, promulgated in
September 1980, and affirmed by the United Nations General Assembly in Resolution No.
36/41 on November 19, 1981,

Viewing tourism as a positive element for improving the quality of life of all peoples,
as well as a vital force for peace and international understanding,

Mindful of the constant and favorable expansion of mutual political, economic and
cultural relations,

Recalling that the two countries have stimulated mutual tourist traffic and travel,

Recognizing that the traditionally good relationship between the two countries pro-
vides a solid basis for further promotion of cooperation,

Desirous of establishing close bilateral cooperation in the field of tourism on the basis
of equality and common interest,

Mindful that the Socialist Federal Republic of Yugoslavia and the United States of
America will host the 1984 Olympics, Yugoslavia, the XIV Winter Olympic Games, and
the United States, the Summer Games,

Considering that the two countries retain an interest in encouraging attendance at these
Games,

Noting that both countries are members of the World Tourism Organization (WTO),

Have agreed to conclude this Agreement:

Article I

1. The Contracting Parties will pay particular attention to the development and
expansion of pleasure and business travel between the two countries.

2. Toward this end, the Contracting Parties will, in accordance with their national
legislation and within their competence, and on a reciprocal basis, simplify travel and
frontier formalities in order to increase mutual tourist traffic.

3. The Contracting Parties will encourage cooperation between cities of the two
countries in order to increase mutual tourist traffic and cooperation in the field of tourism
in general.
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Article H

The Contracting Parties will in accordance with their national legislation and within
their competence, through their competent authorities and other organizations, endeavor to
develop new opportunities for commerce in tourism-related merchandise and for joint ven-
tures in construction and equipment of tourist establishments and tourist infrastructure.

Article III

1. The Contracting Parties will, in accordance with their national legislation and within
their competence, encourage the improvement of cooperation between the competent
tourism authorities and organizations of the two countries.

2. Cooperation may include (1) the exchange of tourist promotion and information
material, and (2) measures to simplify the traveling conditions of study tour participants --
representatives of travel agencies, tour operators and media representatives, traveling from
the Territory of one Party to the Territory of the other.

Article IV

1. The Contracting Parties will, in accordance with their national legislation and within
their competence, support the opening in their respective Territories of official tourism
promotion offices, which will not engage in commercial activity.

2. The establishment and operation of any new offices mentioned in paragraph 1 of this
Article will be regulated by a separate Agreement concluded between the Contracting
Parties.

Article V

The Contracting Parties will, in accordance with their national legislation and within
their competence, encourage cooperation between the competent authorities and organiza-
tions in the field of staff training in tourism and the exchange of tourist experts.

Article VI

The Contracting Parties consider it useful for the competent authorities and other or-
ganizations of the two countries to exchange information on:

a) Systems and methods to prepare teachers and instructors on tourism matters,
particularly conservation and restoration, hotel operation and administration, marketing
and congress management;

b) Tourism scholarships for teachers, instructors and students;

c) Tourism school curricula and study programs;

d) Scientific and research work in the field of tourism.
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Article VII

1. The Contracting Parties, in accordance with legislation and within their competence,
favor the holding of congresses and conventions in the two countries and the attendance of
their respective citizens at these congresses and conventions.

2. The Contracting Parties will, through the competent authorities and other
organizations, exchange information on major international fairs, exhibitions, sporting
events, congresses and conventions to be held in their respective countries.

Article VIII

1. The Contracting Parties agree that the competent authorities and organizations of the
two countries should endeavor to improve the reliability and comparability of tourism sta-
tistics by using the guidelines on the collection and presentation of international tourism
statistics applied by the World Tourism Organization.

2. The Contracting Parties consider it desirable for their competent authorities to
exchange information about the tourism markets in the two countries.

Article IX

1. Aware of the aims of the present Agreement, the Contracting Parties consider it
useful to cooperate within international tourism organizations through their competent
authorities and organizations.

2. The Contracting Parties agree that their tourist authorities and organizations, when
deemed necessary, undertake appropriate consultations on World Tourism Organization
matters of common concern.

Article X

1. The United States of America designates the U.S. Department of Commerce as its
competent authority with primary responsibility for implementing this agreement for the
United States.

2. In Socialist Federal Republic of Yugoslavia, the Federal Secretariat for Market and
General Economic Affairs will see to the implementation of this agreement.

3. Representatives of the authorities mentioned in paragraphs 1 and 2 of this Article
will, when deemed necessary, hold meetings in order to consider results achieved in coop-
.eration in the field of tourism and propose measures for implementation of this agreement.

Article XI

This Agreement is concluded for a period of 5 (five) years and shall be automatically
renewed for successive periods of five years, unless one of the Contracting Parties de-
nounces it in writing six months before expiry.
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This Agreement shall enter into force on the date of the last note by which the Con-
tracting Parties inform one another that their internal procedures for entry into force have
been satisfied.

Article XII

After ratification and entry into force, the Contracting Parties agree to notify the
Secretary-General of the World Tourism Organization of this agreement and any
subsequent amendments.

Done at Washington, D.C., on February 2, 1984, in two original copies in the Serbo-
Croatian and English languages, both texts equally authentic.

For the Government of the United States of America:

MALCOLM BALDRIGE

For the Federal Executive Council of the Assembly
of the Socialist Federal Republic of Yugoslavia:

ZVONE DRAGAN
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[SERBO-CROATIAN TEXT - TEXTE SERBO-CROATE]

S PO RA Z UM

IZMEDJU SAVEZNOG IZVRANOG VECA SKUP6TI M SOCIJALSTI IM
FEDERATIVN REPUBT,=IE JUGOSLAVIJE I VIADE SJEDINENIH

AMERICKIH DRZAVA 0 SARADNJI U OBIASTI TURIZMA

Savezno izvr~no ve6e SkupBtine Socijalisti~ke Federati-

vne Republike Jugoalavije i Vlada Sjedinjenih Amerifkih Driava

(u daljem tekstu: strane ugovornice),

ImaJu~i u vidu principe Manilske deklaracije, usvojene

septembra 1980. godine koju je potvrdila Generalna skupitina
Ujedinjenih nacija a Rezoluciji br. 36/41 od 19. novembra 1981.

godine,

Sag1edavaju5i turizam kao pozitivan elemenat u pobolj-

3anju kvaliteta livota svih ijudi, kao i vitalan faktor za stva-

ranje mira i medjunarodnog razumevanja,

Svesmi potrebe stalnog i povoljnog pro5irenja medjuso-

bnih politidkih, ekonomskih i kulturnih odnosa,

Podse6aju6i da dve zemlje stimulilu medjusobni turisti-

dki promet i putovanja,

Ocenjuju6i da tradicionalno dobri odnosi izmedju dye

zamlje predstavljaju solidnu osnovu za dalje unapredjenje sara-

dnje,

U lelji da uspostave teunu bilateralnu saradnju u obla-
sti turizma, na osnovama jednakosti i .zajedni~kog interesa,

Imaju6i u vidu da 69 Socijalisti6ka Federativna Repu-

blika Jugoslavija i Sjedinjene Amerifke Driave biti doaa6ini

olimpijada 1984, Juxgoslavija XIV Zimakim olimpijskim igrama a

Sjedinjene Ameri~ke Driave Letnjim olimpijskim igrama,
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Smatraju6i da dve zemle imaju interes da podsti~u

a e§6e na tim igrama,

Konstatu.ju5i da su obe zemlje alanice Svetske organi-

zacije za turizam (SOT),

Saglasile su se da zak1ju~e ovaj Sporazum:

dlan 1.

1. Strane ugovornice 6e poevetiti posebnu painJu razvo-

ju i progirtvanju turistiakih i poslovnih patovanja izmedju dye

zemlje.

2. U tom cilju, strane ugovornice 6e, u skladu sa naci-

onalnim zakonodavstvom i u okviru svojih ovlaenja, na bazi re-

ciprociteta, pojednostaviti putne i grani~ne formalnosti, u ci-

lJu pove6anja medjusobnog turistifkog prometa.

3. Strane ugovornice 6e podsticati saradnju izmedju

gradova iz dve zemlje, u cilju pove.anja medjusobnog turisti-
6kog proneta i saradnje u oblasti turizma aop~te.

dlan 2.
Strane ugovornice e u skladu sa nacionalnim zakonoda-

vatvom i u okvira avojih ovla§enja, preko nadleinih organa i
drugih organizacija, nastoSati da so stvore move mogafnosti za
unapredjenje robne razmene za potrebe turizma kao i za zajedni-
6ka ulaganja u izgradiju i opremanje turisti kih objekata i za
turiati8ku infrastrukt ru.

dlan 3.

I. Strane ugovornice 8a, u skladu sa nacionalnim zako-

nodavstvom i u okviru svojih ovla§6enja, podsticati unapredjenje
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saradnle izmedju nadle~nih organa za turizam i organizacija

dveju zemaIja.

2. Saradnja mole ukljuditi (1) razmenu turistifkog pro-
pagandno-informativnog materijala, i (2) mere za pojednostavlje-
nje uslova putovanja za ui.esnike studijskih putovanja - predsta-
vnike turisti kih agencija, organizatora putovanja i aredstava
jaynog informisanja, kada putuju sa teritorije jedne strane na
teritoriju druge strane ugovornice.

Slan 4.

1. Strane ugovornice 6e, u skladu sa nacionalnim zakono-
davatvom i u okviru avojih ovlai6enja, podriati otvaranje nacio-
nalnih turistifko-propagandnih ustanova na avojoj teritoriji,
bez prava kouercijalnog poalovanja.

2. Oanivanje i rad novih ustanova iz stava 1. ovog ala-
na uredi6e se posebnim sporazumom zaklJudenim izmedju strana ugo-

vornica.

d1an 5.

Strane ugovornice 6e, u skladu sa nacionalnim zakonoda-
vstvom i a okviru avoJlih ovlai~enJa, podsticati saradnju izmedju
nadleinih organa i organizacija u oblasti obrazovanja kadrova u
turismu i u razmeni turistiakih stru~njaka.

d1an 6.

Strane ugovornice smatraju da bi bilo korisno da nadle-
Ini organi i druge organizacije iz dve zemlje razmenjuju informa-

cije o:

a) sistemima i metodama za obudavanje profesora i instru-
ktora u oblasti turizma, posebno u oblasti zagtite i
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restauracije, hoteliierstva i upravljanJa, marketinga

i organizacije kongresa,

b) stipendijawa u oblasti turizma za profesore, instrukto-

re i studente,

c) nastavnim i studijskim programima tuxistiftih gkola,

d)*naunom i istra.ivafkom radu u oblasti turizma.

d1an 7.

1. Strane uovornice de, u skladu sa nacionalnim zako-
nodavstvom i u okviru avojil ovlaidenjoa, podriavati odriavanje
kongresa L skupova u dvema zemljawa i udedde svojih gradjana na

tim kongresiaa i skupovima.

2. Strann ugovornice 6e, preko nadlenih organs i dru-
gih organizacija, razmenjivati informacije o glavnim medjunaro-

dnim sajmovima, izlolbama, sportskim dogadjajima, kongresima i
konferencijama koje as odriavaa u njihovim zemljama.

d1an 8.

1. Strane ugovornice su saglasne da nadlegni organi i
organizacije ix dveJu zemalja treba da nastoje da-pobolijaju po-
uzdanost i uporedivost turistifke statistike, koristeft Smerni-
ce o prikupljanju i prezentaciji medjunarodne turistifke stati-

stike, koje primenjude Sveteka organizacija za turizam.

2. Strane agovornice smatraju da Je poieljzno da njiho-
vi nadlegni organi razmenjuju informacije o turistiftom tr~i§tu
dveju zemalja.
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Ian 9.

1. Imaju6i u vidu ciljeve ovog Sporazuma, strane ugo-
vornice smatraju da jo korisno da preko nadle~nih organa i or-
ganizacija ost-varuju saradnJu u radu medjunarodnih organizaci-
ja za tuwizam.

2. Strane ugovornice su saglasne da njihovi nadle-ni
organi za turizam i organizacije, kada to ocene za potrubno,
obavljaju odgovaraju6e konsultacije po pitanjima iz rada Sve-
take organizacije za turizam, koja am od zaednikog interesa.

d1an 10.

1. U SociJalistiakoj Federativnoj Republici Jugoslavi-
ji Savesni sekretarijat za trfilte i opite privredne poslove
stara.6e so o sprovodjenju ovog Sporasuma.

2. Sjodinjene Ameriake Dr ave imenuju Ministarstvo za
trgovinu kao nadleni organ koji 6. biti prvenstveno odgovoran
za sprovodJenle ovog Sporazuma u SJodinjenim Ameridkim Drfavama.

3. Predstavnici organs iz stava 1. i 2. ovog Flana 6e,
proma potrubi od~ravati sastanke na kojima d. razmatrati rezu-
Itate postignane u saradnji a oblasti turisma i predlagati mere
za primonu ovog Sporazuma.

d1an 11.

Ovaj Sporazum zaklju~uje so za period od 5 (pot) godi-
na i nogova valnost do so automatuki produlavati za naredni
period od pot godina, sko ga jedna od strana ueovornice no ot-
kale drugoj strani pismenim putem 3est moseci pre isteka njego-
ve valnosti.
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OvaJ Sporazum stupi~e na snagu datumom poslednje note
kojom se strane ugovornice obavetavaju da Je njihova interna
procedura za stupanje na snagu zavrgena.

dlan 12.

Nakon ratifikacije i stupanja na snagu, strane ugovo-
mice su saglasne da obaveste Generalnog sekretara Svetske or-
ganizacije za turizam o ovom Sporazumu, kao i o njegovim izme-

nama.

Sa~inJeno u Valingtonu D.C., dana 2. februara 1984.
godine, u dva originalna priemrki na srpskohrvatskom i engle-
sko jeziku, oba teksta jednako punovaAna.

ZA SAVEZO IZVEL0WO VEfE
SKUAT=E SOCLJALISTI E

FEDERATIVTE REPUBLE
JUGOSILVIJE

ZA VLADU
ZZ44Z
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE LE GOUVERNEMENT DES ETATS-UNIS D'AMERIQUE
ET LE CONSEIL FEDERAL EXECUTIF DE L'ASSEMBLEE DE LA
RIPUBLIQUE FEDERATIVE SOCIALISTE. DE YOUGOSLAVIE
RELATIF A LA COOPERATION DANS LE DOMAINE DU TOURISME

Le Conseil ex6cutif f6d6ral de l'Assembl6e de la R6publique f6d6rative socialiste de
Yougoslavie et le Gouvernement des ttats-Unis d'Am6rique, ci-apres d6nomm6s "les
Parties contractantes",

Adh6rant aux principes 6nonc6s dans la D6claration de Manille, promulgu6e en
septembre 1980, et confirm6e par l'Assembl6e g6n6rale des Nations Unies dans la
R6solution 36/41 du 19 novembre 1981,

Consid6rant que le tourisme est un domaine d'activit6s susceptibles d'am61iorer la
qualit6 de la vie de tous les peuples, ainsi qu'une force vitale tendant i promouvoir la paix
et l'entente internationales,

Conscients de 1'expansion constante et positive des relations entre les deux pays en
mati~re politique, 6conomique et culturelle,

Rappelant que les deux pays ont encomag6 le trafic et les d6placements touristiques
entre eux,

Reconnaissant que les bonnes relations traditionnelles entre les deux pays constituent
un fondement solide A une promotion renforc6e de la coop6ration,

D6sireux d'6tablir une coop6ration bilat6rale 6troite dans le domaine du tourisme sur
la base de l'galit6 et de l'int6rt commun,

Prenant en consid6ration le fait que la R6publique f6d6rative socialiste de Yougoslavie
et les ltats-Unis d'Am6rique accueilleront les Jeux Olympiques de 1984, la Yougoslavie,
les XIVe Jeux Olympiques d'hiver, et les Etats-Unis, les Jeux d't6,

Consid6rant que les deux pays sont toujours d6sireux d'encourager la participation aux
Jeux,

Notant que les deux pays sont membres de l'Organisation mondiale du tourisme
(OMT),

Sont convenus de conclure le present Accord:

Article premier

1. Les Parties contractantes accordent une attention particuli~re au d6veloppement et A
l'expansion des voyages d'agr6ment et d'affaires entre les deux pays.

2. A cette fin, les Parties contractantes, conform6ment A leurs 16gislations nationales et
dans les limites de leurs comptences respectives, et sur une base de r6ciprocit6, simplifient
les formalit6s requises pour les voyages et le franchissement des fronti~res en vue d'accroi-
tre le trafic touristique entre les deux pays.
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3. Les Parties contractantes encouragent la cooperation entre les villes des deux pays
en vue d'accroitre le trafic touristique entre les deux pays et, d'une manire g~n~rale, la coo-
peration dans le domaine du tourisme.

Article II

Conform6ment A leurs lgislations nationales et dans les limites de leurs comptences
respectives, les Parties contractantes s'efforceront, par r'interm~diaire de leurs autorit~s
comptentes et d'autres organismes, d'ouvrir de nouvelles possibilit6s au commerce de mar-
chandises li~es au tourisme et A des co-entreprises de construction et d'6quipement d'ta-
blissements touristiques et d'une infrastructure du tourisme.

Article III

1. Conform6ment A leurs legislations nationales et dans les limites de leurs
comptences respectives, les Parties contractantes encouragent l'6largissement de la
cooperation entre les autorit~s touristiques comptentes des deux pays.

2. La cooperation pourra comporter 1) l'change de documentation et de supports de
promotion, et 2) I'adoption de mesures visant i simplifier les formalit~s requises des parti-
cipants A des voyages d'6tudes -- repr6sentants d'agences de voyages, voyagistes et repr6-
sentants des m~dias -- voyageant du territoire de l'une des Parties A destination du territoire
de l'autre.

Article IV

1. Conform~ment i leurs 16gislations nationales et dans les limites de leurs compten-
ces respectives, les Parties contractantes appuient louverture, sur leurs territoires respec-
tifs, de bureaux de promotion du tourisme. Ces bureau n'exercent pas d'activit~s
commerciales.

2. L'6tablissement et le fonctionnement des bureaux vis~s au paragraphe 1 ci-dessus
sont regis par un accord distinct conclu entre les Parties contractantes.

Article V

Conform~ment i leurs 16gislations nationales et dans les limites de leurs comptentes
respectives, les Parties contractantes encouragent la cooperation entre autorit6s comp~ten-
tes et organismes appropri~s pour ce qui est de la formation de personnel touristique et de
l'change d'experts dans ce domaine.

Article VI

Les Parties contractantes jugent utile que les autorit6s comptentes et autres organis-
mes appropri6s des deux pays 6changent des renseignements portant sur :
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a) Les syst~mes et m~thodes de formation d'enseignants et d'instructeurs dans le do-
maine touristique, notamment la conservation et la restauration, 1'exploitation et radminis-
tration h6teli~res, la commercialisation et la gestion des congr~s;

b) Les bourses d'6tudes accord~es aux enseignants, instructeurs et 6tudiants dans le do-
maine touristique;

c) Les plans et programmes d'6tudes des 6coles de tourisme;

d) Les travaux scientifiques et la recherche dans le domaine du tourisme.

Article VII

1. Conform~ment A leurs lkgislations et dans les limites de leurs comptences respec-
tives, les Parties contractantes facilitent la tenue de congr~s et de conventions dans les deux
pays et la participation de leurs ressortissants A ces congr~s et conventions.

2. Par l'interm6diaire de leurs autorit6s comptentes et autres organismes appropri6s,
les Parties contractantes 6changent des renseignements sur les grandes foires internationa-
les, les expositions, les 6v6nements sportifs, les congr~s et les conventions qui se d6roulent
dans les deux pays.

Article VIII

1. Les Parties contractantes conviennent que les autorit6s comptentes et autres orga-
nismes appropri6s des deux pays doivent s'efforcer d'am6liorer la fiabilit6 et la compatibi-
lit6 des statistiques relatives au tourisme en se fondant sur les directives relatives A la
collecte et A la pr6sentation des statistiques touristiques intemationales appliqu6es par 'Or-
ganisation mondiale du tourisme.

2. Les Parties contractantes jugent souhaitable que leurs autorit6s comp6tentes respec-
tives 6changent des renseignements relatifs aux march6s touristiques dans les deux pays.

Article IX

1. Conscients des buts du pr6sent Accord, les Parties contractantes jugent utile de coo-
p6rer dans le cadre des organisations internationales de tourisme par l'interm6diaire de leurs
autorit6s comptentes et d'autres organismes des deux pays.

2. Les Parties contractantes conviennent que leurs autorit6s et organismes comptents
respectifs entreprendront, quand il y aura lieu, les consultations voulues sur des questions
touchant rOrganisation mondiale du tourisme d'intrt commun.

Article X

1. Les Etats-Unis d'Am~rique d~signent le D~partement du commerce comme son
autorit6 comptente responsable au premier chef de l'application du present Accord en ce
qui concerne les Etats-Unis.

2. En R6publique f~d~rative socialiste de Yougoslavie, le Secretariat f~d~ral aux mar-
ch~s et affaires 6conomiques g~n~rales sera charg6 de 'application de l'Accord.
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3. Les repr6sentants des autorit6s vis6es aux paragraphes 1 et 2 ci-dessus se r6uniront,
quand il y aura lieu, afin de faire le point des r6sultats obtenus en matire de coop6ration
dans le domaine du tourisme et proposer des mesures en vue de I'application du pr6sent
Accord.

Article XI

Le pr6sent Accord est conclu pour une p6riode de cinq (5) ans. I1 sera automatiquement
renouvel6 pour des p6riodes successives de cinq ans, A moins qu'une des Parties contrac-
tantes ne le d6nonce par 6crit six mois avant la date d'expiration.

Le pr6sent Accord entrera en vigueur i la date de la demi~re des notes par lesquelles
les Parties contractantes se seront mutuellement fait part de 'accomplissement de leurs for-
malit6s internes requises pour l'entr6e en vigueur.

Article XII

Les Parties contractantes conviennent de notifier le Secr6taire g6n6ral de l'Organisa-
tion mondiale du tourisme que le pr6sent Accord a 6 ratifi6 et est entr6 en vigueur; elles
font de m~me pour tous les amendements ult6rieurs.

Fait A Washington, D.C., le 2 f6vrier 1984, en deux originaux dans les langues serbo-
croate et anglaise, les deux textes faisant 6galement foi.

Pour le Gouvemement des ttats-Unis d'Am6rique:

MALCOLM BALDRIGE

Pour le Conseil ex6cutif f6d6ral de l'Assembl6e
de la R6publique f6d6rative socialiste de Yougoslavie:

ZVONE DRAGAN
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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT BETWEEN THE HASHEMITE KINGDOM OF JORDAN AND
THE UNITED NATIONS UNIVERSITY REGARDING THE UNITED
NATIONS UNIVERSITY INTERNATIONAL LEADERSHIP ACADEMY

The Government of the Hashemite Kingdom of Jordan and the United Nations
University,

Recalling that the Hashemite Kingdom of Jordan is a party to the Convention on the
Privileges and Immunities of the United Nations adopted by the General Assembly of the
United Nations on 13 February 1946; 1

Considering that the said Convention is applicable to the United Nations University in
accordance with Article XI of its Charter;

Noting that the Council of the United Nations University decided at its forty-first ses-
sion held in Accra, Ghana, from 28 November to 2 December 1994, to establish the United
Nations University International Leadership Academy (UNUILA) as a programme of the
United Nations University and to accept the offer of the Government of Jordan to host the
said Academy in Amman, Jordan;

Considering that the UNU/ILA is part of the United Nations University;
Desiring to ensure by means of a supplemental agreement to the said Convention that

the Academy's legal status in Jordan, as well as the content of the privileges and immunities
and the measure for their implementation shall be satisfactorily regulated;

Have agreed as follows:

Article I
Definitions

In this Agreement:

(a) "The University" means the United Nations University, established by Resolution
251 (XXVII) of the General Assembly of the United Nations of 11 December 1972;

(b) "Government" means the Government of the Hashemite Kingdom of Jordan;

(c) "The Academy" means the United Nations University International Leadership
Academy, also to be known as UNU/ILA, a programme of the University;

(d) "The Rector" means the Rector of the University, and during his absence, any of-
ficial designated to act on his behalf;

(e) "The Director" means the Director of the Academy, or, in his absence, any official
designated to act on his behalf, to be notified to the Government by the Director;

(f) "Appropriate authorities" means the national, regional or local authorities of the
Hashemite Kingdom of Jordan, as the context may require, in accordance with the law of
Jordan;

1. United Nations, Treaty Series, vol. 1, p. 15, and vol. 90 p. 327 (corrigendum to vol. 1
p. 18).
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(g) "Premises of the Academy" means land, buildings and parts of buildings normally
occupied by the Academy in the fulfilment of its official functions;

(h) "Official activities" means the Academy's activities and includes administrative ac-
tivities;

(i) "The Advisory Committee" means the Advisory Committee of the Academy;

(j) "Personnel of the Academy" means the Director and professional and administra-
tive personnel of the Academy;

(k) "Experts" means persons appointed by or for the purpose of the Academy other
than personnel coming within the scope of sub-paragraph j.

Article II
Legal Status

The Academy shall have the legal status necessary for the realization of its purposes
and activities. It shall, in particular, have the capacity to enter into agreements, contracts
and arrangements to acquire and dispose of immovable and movable property and institute
legal proceedings.

Article III
Premises

The premises of the Academy shall be inviolable. Any person authorized to enter any
place under any legal provision or on the strength of law shall not exercise that authority in
respect of the premises of the Academy unless permission to do so has been given by or
on behalf of the Director. Nothing in this Agreement shall prevent the reasonable applica-
tion by the appropriate authorities from taking measures for protection of the premises in
case of fire or other emergencies requiring prompt protective action. In the other cases the
Director or the person acting on his behalf shall give permission if it is possible to do so
without prejudice to the interests of the Academy.

Article IV
Inviolability ofArchives

The archives of the Academy shall be inviolable. The term "archives" includes all
records, correspondence, documents, manuscripts, photographs, films and recordings be-
longing to or held by the Academy, wherever located.

Article V
Immunity of the Academy

1. The Academy shall have immunity from jurisdiction except to the extent that such
immunity has been expressly waived in a particular case.

2. The Academy's property and assets wherever situated shall be immune from any
form of requisition, confiscation, expropriation and sequestration.
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Article VI
Communications

1. The Academy shall have the right to use codes and to dispatch and receive official
correspondence and other official communications by courier or in sealed bags, which shall
have the same privileges and immunities as diplomatic couriers and bags.

2. No censorship shall be applied to the official correspondence and other official com-
munications of the Academy.

Article VII
Publications

1. (a) The Academy has the right to publish freely within Jordan in the fulfilment of its
purposes and to retain the copyright on its publications.

(b) It is, however, understood that the Academy shall respect the laws and regulations
of Jordan and the international conventions to which Jordan is a party, relating to intellec-
tual property.

2. The transmission of publications and other information material sent by or to the
Academy shall not be restricted in any way.

Article VIII
Exemption from Taxes and Duties

1. The Academy, its assets, income and other property shall be exempt from all direct
taxes. Direct taxes include income tax, capital tax, corporation tax and direct taxes [levied]
by local authorities.

2. The Academy shall be granted exemption from motor vehicle tax in respect of its
motor vehicles used for its official activities. In order to apply this exemption the Academy
shall file a request for each purchase to which the exemption is applicable.

3. The Academy shall be accorded a refund of value-added tax paid on the supply of
goods or services of substantial value, necessary for the official activities of the Academy
with the exception of motor vehicles. In this connection, it is envisaged that claims for re-
fund will be made only in respect of goods or services supplied on a recurring basis or in-
volving considerable expenditure, such as the furnishings of the premises of the Academy.
The Academy shall be accorded a reftd of the excise duty element included in the price
of spirits and hydrocarbons, such as fuel oils and motor fuels purchased by the Academy
and necessary for its official activities.

4. Goods, including motor vehicles, whose import or export by the Academy is neces-
sary for the exercise of its official activities, shall be exempt from all import duties and tax-
es and from all prohibitions and restrictions on import or export.

5. The provisions of the preceding sections of this Article shall not apply to taxes and
duties that are no more than charges for public utility services.
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6. Goods acquired or imported under the preceding sections of this Article shall not be
sold, given away or otherwise disposed of, except in accordance with conditions agreed
with the Governnent.

Article IX
Financial Facilities

1. Without being restricted by financial controls, regulations or moratoria of any kind,
the Academy may:

(a) Hold funds, gold or currency of any kind and operate accounts in any currency;

(b) Freely transfer its funds, gold or currency to or from Jordan or within Jordan and
convert any currency held by it into any other currency.

Article X
Social Security

1. The Academy shall be exempt from all compulsory contributions to, and the person-
nel of the Academy shall not be required by the Government to participate in, any social
security scheme of Jordan.

2. The Government shall, under conditions to be agreed upon, make such provision as
may be necessary to enable any of the personnel of the Academy who is not afforded social
security coverage by the Academy to participate, if the Academy so requests, in any social
security scheme of Jordan. The Academy shall, in so far as possible, arrange, under condi-
tions to be agreed upon, for the participation in the Jordanian social security system of those
locally recruited members of its personnel to whom the Academy does not grant social se-
curity protection at least equivalent to that offered under the laws and regulations of Jordan.

Article XI
Access, Transit and Residence

1. (a) The Government shall take all necessary measures to facilitate the entry into, so-
journ in and transit through Jordanian territory of the persons listed below and their spouses
and relatives dependent on them for the purposes of official business of such persons relat-
ed to the Academy:

(i) Members of the Advisory Committee;

(ii) The Director, personnel and experts of the Academy;

(iii) Fellows and trainees of the Academy;

(iv) Members of the Council of the University and the Rector and other personnel of
the University;

(v) Officials of the United Nations, or of one of the specialized agencies having official
business with the Academy;

(vi) Personnel of the research and training centres and programmes and associated in-
stitutions of the University, and persons participating in the programmes of the University;
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(vii) Other persons invited by the Academy on official business.

(b) The Academy shall notify the Government as far as possible in advance of the
names of such persons and of their spouses and relatives dependent on them together with
other relevant data regarding them. The facilities provided for in this paragraph include
granting of visas without charge and as promptly as possible and access to other institutions
of learning and libraries, where required for persons referred to in this paragraph.

2. No act performed by any person referred to in paragraph 1 in his official capacity
with respect to the Academy shall constitute a reason for preventing his entry into or depar-
ture from the territory of Jordan or for requiring him to leave such territory.

3. This Article shall not prevent the requirement of reasonable evidence to establish
that persons claiming the treatment provided for in this Article come within the classes de-
scribed in paragraph 1.

Article XII
Advisory Committee

Members of the Advisory Committee shall enjoy, while exercising their functions and
in the course of their jburney to and from the place of meeting, the following privileges and
immunities:

(a) Immunity from personal arrest or detention;

(b) Immunity from jurisdiction in respect of acts, including words written and spoken,
done by them in the exercise of their functions, even after they have ceased to the members
of the Advisory Committee;

(c) Inviolability for all their official papers and documents;

(d) The same facilities as regards monetary and exchange regulations and as regards
their personal luggage in areas accorded to the officials of foreign governments on tempo-
rary official missions.

Article XIII
Director

In addition to the privileges and immunities of the personnel of the Academy, provided
for in this Agreement, the Director, and in his absence the official designated to act on his
behalf, shall enjoy the privileges and immunities to which a diplomatic agent is entitled,
unless in either case he is a Jordanian national or a permanent resident of Jordan.

Article XIV
Personnel

The personnel of the Academy shall:

(a) Have immunity from jurisdiction in respect of words spoken or written and all acts
performed by them in their official capacity, even after they.have left the service of the
Academy;
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(b) Enjoy inviolability for all their official papers and documents;

(c) Enjoy, together with the members of their families forming part of their households,
the same repatriation facilities in time of international crisis as diplomatic agents;

(d) Be accorded the same treatment in respect of exchange facilities as is accorded by
Jordan to staff members of the United Nations;

(e) In accordance with the regulations in force have relief from import duties and taxes
(except payment for services) in respect [of] their furniture and personal effects, including
one motor vehicle, at the time of first taking up their post in Jordan and the right on the ter-
mination of their functions in Jordan to export with relief from duties and taxes their furni-
ture and personal effects, subject, in both cases, to the conditions agreed with the
Government.

Article XV
Registration, Permits

1. Non-Jordanian personnel of the Academy shall:

(a) Enjoy exemption from aliens' registration formalities and shall not require a resi-
dence permit provided that they hold the personal identity card referred to in paragraph 2
of this Article; the same shall apply to non-Jordanian members of their families forming
part of their households;

(b) Shall not require a work permit.

2. The Government shall issue to all personnel of the Academy and non-Jordanian
members of their families forming part of their households, on notification of their appoint-
ment, a card bearing the photograph of the holder and identifying him/her as one of the per-
sonnel of the Academy and/or members of his/her family. This card shall be accepted by
the appropriate authorities as evidence of identity and appointment.

Article XVI
Experts

Experts other than the members or personnel of the Academy referred to in Article
XIV, in the exercise of their functions in connection with the Academy or in carrying out
missions for the Academy, shall enjoy the following privileges and immunities, to the ex-
tent that these are necessary for the exercise of their functions, including during journeys
made in the exercise of their functions, and in the course of such missions:

(a) Immunity from personal arrest or detection;

(b) Immunity from jurisdiction in respect of acts, including words written and spoken,
done by them in the exercise of their functions, even after they have ceased to be employed
by the Academy;

(c) Inviolability for all their official papers and documents;

(d) The same facilities as regards monetary and exchange regulations and as regards
their personal luggage as are accorded to the officials of foreign governments on temporary
official missions.
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Article XVII
Taxation of Income

1. The personnel of the Academy shall be exempt from Jordanian income tax on the
salaries and emoluments paid by the Academy.

2. In the event that the Academy operates a system for the payment of pensions and
annuities to its former personnel and their dependents, the provisions of paragraph 1 of this
Article shall not apply to such pensions and annuities.

Article XVIII
Reporting on the Personnel of the Academy

1. The Academy shall communicate to the Ministry of Foreign Affairs of the
Hashemite Kingdom of Jordan from time to time a list of its personnel.

2. The Academy shall inform the Ministry of Foreign Affairs of the Hashemite King-
dom of Jordan in each instance of the appointment or departure of members of its person-
nel.

Article XIX
Purpose and Scope of Privileges and Immunities

1. Privileges and immunities are granted by this Agreement in the interests of the
Academy and not for the personal benefit of the individuals themselves.

2. The Director, on behalf of the Rector, has the right and duty to waive such immuni-
ties (other than his own and those of the members of the Advisory Committee) in any case
where the immunity would impede the course of justice, and where it can be waived with-
out prejudice to the interests of the Academy. In respect to the Director and the members
of the Advisory Committee, the Rector of the University has a similar right and duty.

Article XX
Settlement of Disputes

1. The University shall make provisions for appropriate modes of settlement of:

(a) Disputes arising out of contracts or other disputes of private law character to which
the Academy is a party;

(b) Disputes involving a member of the personnel of the Academy who by reason of
his official position enjoys immunity, if immunity has not been waived in accordance with
Article XIX, paragraph 2.

2. Any dispute between the parties conceming the interpretation or application of this
Agreement or of any supplemental Agreement which cannot be settled amicably shall be
submitted at the request of either party to the dispute, to an arbitral tribunal composed of
three members. Each party shall appoint one arbitrator and the two arbitrators thus appoint-
ed shall together appoint a third arbitrator as their chairman.
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3. If one of the parties fails to appoint its arbitrator and has not proceeded to do so with-
in two months after an invitation from the other party to make such an appointment, the oth-
er party may invite the President of the International Court of Justice to make the necessary
appointment.

4. If the two arbitrators are unable to reach agreement, in the two months following
their appointment on the choice of the third arbitrator, either party may invite the President
of the International Court of Justice to make the necessary appointment.

5. Unless the parties decide otherwise, the tribunal shall determine its own procedures.

6. The tribunal shall reach its decision by a majority of votes. Such decision shall be
final and binding on the parties to the dispute.

Article XXI
General Provisions

1. Without prejudice to the privileges and immunities accorded by this Agreement, it
is the duty of the University and the Academy and of all persons enjoying such privileges
and immunities to observe the laws and regulations of Jordan. They also have a duty not to
interfere in the internal affairs of Jordan.

2. The Academy shall cooperate at all times with the appropriate authorities to facili-
tate the proper administration ofjustice and prevent the occurrence of any abuse in connec-
tion with the privilege and immunities mentioned in this Agreement.

3. This Agreement shall be construed in the light of its primary purpose of enabling the
Academy to discharge fully and efficiently its functions.

4. Consultations with respect to the revision and/or amendments to this Agreement
shall be entered into at the request of the University or the Government. And such revision
or amendment shall be entered by mutual consent only.

5. The University and the Government may enter into such supplemental agreements
as may be necessary.

6. This Agreement shall enter into force upon signature and shall remain in force for
an indefinite period.

7. This Agreement shall cease to be in force:

(a) By mutual consent between the University and the Government, or

(b) If the Academy is removed from the territory of Jordan on the understanding that
relevant provisions in connection with the orderly termination of the operations of the
Academy in Jordan and the disposal of its property therein shall remain applicable as long
as necessary.
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In witness whereof, the undersigned, duly authorized thereto, have signed this
Agreement.

Done in duplicate, in the English language, in Amman, on 24 April 1995.

FOR THE UNITED NATIONS UNIVERSITY:

HEITOR GURGULINO DE SOUZA

RECTOR

FOR THE GOVERNMENT OF THE HASHEMITE KINGDOM OF JORDAN:

RATIB ALSAUD

MINISTER OF HIGHER EDUCATION
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MEMORANDUM OF UNDERSTANDING BETWEEN THE UNITED NATIONS
UNIVERSITY AND THE HASHEMITE KINGDOM OF JORDAN

The United Nations University (hereinafter referred to as "The University"); and

The Government of the Hashemite Kingdom of Jordan (hereinafter referred to as the
"Government");

Bearing in mind that the Council of the United Nations University decided at its forty-
first session held in Accra, Ghana, from 28 November to 2 December 1994, to establish in
Amman, Jordan, the United Nations University International Academy of Leadership
(hereinafter referred to as "the Academy", also to be known as UNU/ILA);

Having regard to the purposes and activities for which the Academy has been estab-
lished, namely:

- To expose potential leaders to the situation of the world within as well as outside
their own professional backgrounds at an early stage of their careers by providing an op-
portunity to experience studying together as a group and, thereby, establishing bonds of
friendship and understanding which will be of great value at the later stage of their careers
in developing as a community of leaders who have shared interactive training;

- To be instrumental in this early stage of their careers in preventing the hardening of
views and attitudes along the lines of one's own culture, economic and historical situations
through the goodwill and personal rapport established during this interactive training;

- To encourage training and dissemination of knowledge in the area of leadership;

- To serve as a focal point for the exchange of information and experience among
young potential and future leaders of the world;

Cognizant that UNU/ILA shall interact closely with other related activities of the Uni-
versity, in particular those within the UNU Agenda for Peace and Global Governance, in
order to benefit from the research carried out under their auspices;

Desiring to give effect to the implementation of the activities of the Academy;

Having reached this agreement concerning the voluntary contribution of the Govern-
ment towards the realization of the purposes and activities of the Academy and the appli-
cation of certain provisions in the Agreement between the United Nations University and
the Hashemite Kingdom of Jordan regarding the Academy (hereinafter referred to as "the
Host Country Agreement"), done at Amman, Jordan, on 24 April 1995;

Have agreed as follows:

I. Location and legal status

UNU/ILA located at Amman, Jordan, shall have within the territory of the Hashemite
Kingdom of Jordan the legal status necessary for the fulfilment of its purposes and activi-
ties.

II. The contribution by Jordan

The Government shall make available an annual contribution of US$1 million (one
million US dollars) to finance the operations of the Academy. This contribution shall corn-



Volume 2019, 1-34794

mence in the year the Agreement enters into force and shall continue to be paid as long as
the Agreement remains in force.

The first such contribution shall be made in two instalments as follows:

(i) US$500,000 shall be paid upon signature of the Host Country Agreement; and

(ii) US$500,000 shall be paid in July 1995.

Succeeding annual contributions shall be paid in January of every year.

III. Premises and facilities

The Government shall make available suitable office premises for the use of the Acad-
emy, including furnishings and equipment initially necessary.

The Government shall carry out at their own expense the maintenance of the premises
and shall cover the basic utility costs.

IV. Public services

The Government shall do their utmost to ensure that the premises shall be supplied
with necessary public services, including electricity, water, sewerage, gas, post, telephone,
telegraph, drainage, collection of refuse and fire protection, and that such public services
be supplied on reasonable terms. In case of interruption or threatened interruption of any
such service, the Government shall take all reasonable steps to ensure that the Academy is
not prejudiced.

V. Privileges and immunities

In respect of Articles V and XIII of the Host Country Agreement, the privileges grant-
ed respectively to the Academy and the Director are provided for the unimpeded function-
ing of the Academy and not for the personal benefit of the personnel and experts of the
Academy.

In respect of the relevant provisions of the Host Country Agreement, the Academy
shall take appropriate action to insure in Jordan the motor vehicles of the Academy and
shall also instruct and verify that its personnel and experts have taken a third party insur-
ance both for their private motor vehicles and themselves, in accordance with the relevant
procedures in Jordan.

In respect of the relevant provisions of the Host Country Agreement:

(a) The Director shall facilitate the proper administration of justice with regard to traf-
fic accidents or offences in which a motor vehicle belonging to or operated on behalf of the
Academy is involved;

(b) It is understood that motor vehicles belonging to the Academy shall only be driven
by a member of the personnel of the Institute explicitly authorized by the Director.

VI. Review

An independent review and evaluation of the work of the Academy shall be undertaken
by the Rector of the University in consultation with the Advisory Committee every three
years. The results of such review and evaluation shall be submitted by the Rector to the
Council of the University for consideration and appropriate action. A copy of the report of
the review and evaluation shall be made available to the Government.
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VII. Academic freedom

The Academy shall enjoy the academic freedom required for the achievement of its
purposes, with particular reference to the choice of subjects and methods of training, the
selection of persons and institutions to share in its tasks, and freedom of expression.

VIII. Entry into force

This Memorandum of Understanding shall enter into force upon signature.

Done in duplicate, in the English language, in Amman, on 24th of April 1995.

FOR THE UNITED NATIONS UNIVERSITY:

HEITOR GURGULINO DE SOUZA
RECTOR

FOR THE GOVERNMENT OF THE HASHEMITE KINGDOM OF JORDAN:

RATIB ALSAUD
MINISTER OF HIGHER EDUCATION
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SUPPLEMENTAL AGREEMENT BETWEEN THE UNITED NATIONS UNIVERSITY
AND THE HASHEMITE KINGDOM OF JORDAN

As stated in Article XXI General Provisions of the Agreement signed on April 24,
1995, by mutual consent, the University and the Government agree that clause III of the
Memorandum of Understanding, following further discussions, should be amended as fol-
lows:

"III. Premises and facilities

(a) The Government shall make available suitable office premises (4-5 rooms) for the
use of the Academy as initially necessary, for a period of three years, at the campus of the
University of Jordan.

(b) During this period of three years the University in consultation with the
Government will decide on the permanent premises of the Academy."

FOR THE UNITED NATIONS UNIVERSITY:

HEITOR GURGULINO DE SOUZA

RECTOR

FOR THE GOVERNMENT OF THE HASHEMITE KINGDOM OF JORDAN:

RATIB ALSAUD

MINISTER OF HIGHER EDUCATION
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE LE ROYAUME HACHEMITE DE JORDANIE ET
L'UNIVERSITE DES NATIONS UNIES RELATIF A L'ACADEMIE
INTERNATIONALE DU LEADERSHIP DE L'UNIVERSITt DES
NATIONS UNIES

Le Gouvemement du Royaume hach6mite de Jordanie et l'Universit6 des Nations
Unies,

Rappelant que le Royaume hach6mite de Jordanie est partie i la Convention sur les pri-
vilges et immunit6s des Nations Unies, approuv6e par 'Assembl6e g6n6rale des Nations
Unies le 13 f6vrier 19461;

Consid6rant que ladite Convention est applicable i r'Universit6 des Nations Unies,
conform6ment A 'Article XI de sa Charte;

Notant que le Conseil de r'Universit6 des Nations Unies a d6cid6, i sa quarante et uni6-
me session, tenue i Accra (Ghana) du 28 novembre au 2 d6cembre 1994, de cr6er r'Acad6-
mie intemationale du leadership de l'Universit6 des Nations Unies (UNU/ILA) en tant que
programme de cette Universit6 et d'accepter l'offre du Gouvernement jordanien d'8tre l'h6te
de ladite Acad6mie A Amman (Jordanie);

Consid6rant que l'UNU/ILA fait partie de l'Universit6 des Nations Unies;

Desireux d'assurer, par un accord compl6mentaire A ladite Convention, que le statutju-
ridique de l'Acad6mie en Jordanie, de m~me que les privilges et immunit6s qui y sont ac-
cord6s et le crit~re d'appr6ciation de la mesure dans laquelle ils sont mis en uvre soient
r6glement6s d'une mani~re satisfaisante;

Sont convenus de ce qui suit :

Article premier. Definitions

Aux fins du pr6sent Accord:

a) Le mot "Universit6" d6signe l'Universit6 des Nations Unies cr66e par la R6solution
251 (XXVII) de l'Assembl~e g6n6rale des Nations Unies du 11 d6cembre 1972;

b) Le mot "Gouvernement" d6signe le Gouvernement du Royaume hach6mite de Jor-
danie;

c) Le mot "Acad6mie" d6signe l'Acad6mie intemationale du leadership de l'Universit6
des Nations Unies, 6galement connue sous le sigle UNU/ILA, celui d'un programme de
rUniversit6;

d) Le mot "Recteur" d6signe le Recteur de l'Universit6 ou, en son absence, tout fonc-
tionnaire charg6 d'agir en son nom;

1. Nations Unies, Recueil des Trait6s, vol. 1, p. 15.
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e) Le mot "Directeur" d6signe le Directeur de l'Acad6mie ou, en son absence, tout
fonctionnaire d6sign6 en vue d'agir en son nor et dont la nomination doit 8tre notifi6e au
Gouvemement par le Directeur;

f) L'expression "autorit6s comptentes" s'entend des autorit6s nationales, r6gionales ou
locales du Royaume hach6mite de Jordanie, selon le contexte, conform6ment A la 16gisla-
tion jordanienne;

g) Par "locaux de l'Acad6mie", on entend les terrains, bftiments et parties de bitiment
occup6s en principe par l'Acad6mie dans l'exercice de ses fonctions officielles;

h) L'expression "activit6s officielles" d6signe les activit6s de l'Acad6mie, y compris
ses activit6s d'ordre administratif,

i) L'expression "Comit6 consultatif' s'entend du Comit6 consultatif de l'Acad6mie;

j) L'expression "personnel de l'Acad6mie" d6signe le Directeur et les personnels pro-
fessionnel et administratif de l'Acad6mie;

k) Le mot "experts" d6signe les personnes nomm6es par l'Acad6mie ou charg6es par
elle d'en faire partie, autres que celles qui sont vis6es A l'alin~a j.

Article II
Statut juridique

L'Acad6mie a le statut juridique propre i lui permettre d'atteindre ses objectifs et de
mener A bien ses activit6s. Elle est habilit6e en particulier i conclure des accords, des con-
trats et des arrangements en vue d'acqu6rir et ali6ner des biens meubles ou inmeubles et
d'entamer des poursuites judiciaires.

Article III
Locaux

Les locaux de l'Acad6mie sont inviolables. Aucune personne autoris6e i p6n6trer dans
une partie quelconque de ceux-ci, en vertu d'une disposition juridique quelconque ou par la
force de la loi, ne peut exercer cette autorit6 si ce n'est avec le consentement du Directeur
ou en son nom. Rien dans le pr6sent Accord n'interdit aux autorit6s comptentes d'appliquer
d'une maninre raisonnable des mesures visant A prot6ger les locaux de l'incendie ou de toute
autre situation d'urgence n6cessitant une intervention rapide. Dans les autres cas, le Direc-
teur ou la personne agissant en son nom donne la permission n6cessaire, si cela est possible
sans porter atteinte aux int6rets de l'Acad6mie.

Article IV
Inviolabilitj des archives

Les archives de l'Acad6mie sont inviolables. Par "archives" on entend tous les dossiers,
couriers, documents, manuscrits, photographies, films et enregistrements qui appartien-
nent A l'Acad6mie ou sont en sa possession ou qu'ils se trouvent.
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Article V. Immuniti de l'Acaddmie

1. L'Acad~mie b~n~ficie de l'immunit6 de juridiction, sauf dans la mesure ofi ladite im-
munit6 a W express~ment levee dans un cas precis.

2. Les biens et avoirs de l'Acad~mie, ofi qu'ils se trouvent, sont proteges contre toute
forme de requisition, confiscation, expropriation ou mise sous sequestre.

Article VI
Communications

1. L'Acad~mie a le droit d'employer des codes et d'exp6dier ou recevoir de la corres-
pondance et d'autres communications officielles par courriers ou valises scell~es, qui b~n6-
ficient des m~mes privileges et immunit~s que les courriers et valises diplomatiques.

2. La correspondance et les autres communications officielles de l'Acad~mie ne sont
pas soumises i la censure.

Article VII
Publications

1. a) L'Acadamie a le droit de publier librement dans le territoire de la Jordanie, aux
fins de la r~alisation de ses objectifs, et de conserver les droits d'auteur relatifs A ses publi-
cations. b) I1 est toutefois entendu que l'Acadamie est tenue de respecter les dispositions
l~gislatives et r~glementaires de la Jordanie et les conventions internationales relatives i la
propri6t6 intellectuelle auxquelles la Jordanie est partie.

2. Aucune restriction que ce soit ne s'applique en aucune fagon aux publications ou
autres documents d'information envoy6s par ou i l'Acad6mie.

Article VIII
Exemption d'imp6ts et de droits

1. L'Acad6mie, ses avoirs, ses revenus et ses autres biens sont exempts de tous imp6ts
directs. Les imp6ts directs comprennent les imp6ts sur le revenu, sur le capital, sur les so-
ci6t6s et tous les imp6ts directs pergus par les autorit6s locales.

2. L'Acad6mie est exempt6e de la taxe sur les v6hicules automobiles en ce qui concerne
les v6hicules utilis6s pour ses activit6s officielles. Afim de b6n6ficier de cette exemption,
l'Acad6mie doit d6poser une demande pour chaque achat auquel elle est applicable.

3. L'Acad6mie se verra accorder le remboursement de la taxe A la valeur ajout6e vers6e
au titre de la fourniture de tons articles ou services de valeur appr6ciable n6cessaires i
'exercice de ses activit6s officielles, i l'exception des v6hicules i moteur. A cet 6gard, il
est envisag6 de demander uniquement un remboursement lorsqu'il s'agit de biens ou de
services dont la fourniture est r6currente ou qui repr6sentent une d6pense importante, tels
que les pieces d'ameublement des locaux de l'Acad6mie. Celle-ci se verra 6galement
accorder le remboursement des droits d'excise inclus dans le prix des boissons alcooliques
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et des hydrocarbures, comme le fuel et les carburants pour moteur achet~s par l'Acadnmie
et n6cessaires A ses activit6s officielles.

4. Les biens, et notamment les v6hicules i moteur dont l'importation ou l'exportation
par l'Acad6mie est n6cessaire A lexercice de ses activit6s officielles, sont exempts de tous
droits et taxes A l'importation ainsi que de toutes interdictions et restrictions A l'importation
et A 'exportation.

5. Les dispositions des sections pr6c6dentes du pr6sent article ne s'appliquent pas aux
taxes et droits uniquement consid6r6s comme des redevances aff6rentes A l'utilisation de
services publics.

6. Les biens acquis ou import6s en vertu des sections pr6c6dentes du pr6sent Article ne
seront ni vendus, ni c6d6s, ni ali6n6s autrement que dans les conditions convenues avec le
Gouvemrnement.

Article IX
Facilitjsfinanci~res

1. Sans Etre astreinte i aucun contr6le, r6glementation ou moratoire d'ordre financier,
l'Acad6mie pourra :

a) Dtenir des fonds, de For ou des devises de toute nature et utiliser des comptes en
devises;

b) Librement importer et exporter des fonds, de For et des devises ou en effectuer le
virement sur le territoire jordanien et changer toute devise d~tenue par elle en n'importe
quelle autre monnaie.

Article X
S&uritg sociale

1. L'Acad6mie est exempte de toute contribution obligatoire i un syst~me de s6curit6
sociale de la Jordanie et le Gouvemement n'exigera pas des membres du personnel de
l'Acad6mie qu'ils adherent A un tel syst~me.

2. Selon des dispositions devant tre arrEt6es d'un commun accord, le Gouvernement
prendra les mesures n6cessaires pour permettre A tout membre du personnel de 'Acad6mie
qui n'est pas prot6g6 par un plan de s6curit6 sociale de l'Acad6mie d'adh6rer, A la demande
de cette demiire, A tout syst~me de s6curit6 sociale de la Jordanie. L'Acad6mie prendra,
dans la mesure du possible, des dispositions qui seront arrtes d'un commun accord en vue
de permettre la participation au systbme de s6curit6 social jordanien des membres de son
personnel recrut6s sur place auxquels l'Acad6mie n'accorde pas, en vertu d'un plan de s6-
curit6 sociale, une protection au moins 6quivalente A celle que donnent les lois et r~gle-
ments de la Jordanie.
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Article XI
Facilits d'entre, de circulation et de rsidence

1. a) Le Gouvernement prendra toutes les mesures n6cessaires pour faciliter l'entr6e, le
s6jour et les d6placements dans le territoire jordanien, dans le cadre de leurs fonctions of-
ficielles au service de 'Acad6mie, des personnes 6num6rees ci-apres ainsi que de leurs con-
joints et des membres de leur famille qui sont i leur charge:

i) Les membres du Comit6 consultatif;

ii) Le Directeur, le personnel et les experts de l'Acad6mie;

iii) Les charg6s de recherche et stagiaires de I'Acad6mie;

iv) Les membres du Conseil de l'Universit6 ainsi que le Recteur et les autres membres
du personnel de l'Universit6;

v) Les fonctionnaires de l'Organisation des Nations Unies ou de l'une des institutions
sp6cialis6es en mission aupr~s de l'Acad6mie;

vi) Le personnel des centres et programmes de recherche et de formation de l'Univer-
sit6, le personnel des institutions affili6es i l'Universit6 et les personnes participant aux pro-
grammes de l'Universit6;

vii) Toutes autres personnes invit6es par l'Acad6mie i se rendre en mission aupr~s de
celle-ci.

b) L'Acad6mie communiquera au Gouvernement aussi longtemps que possible i
l'avance le nom de ces personnes, de leurs conjoints et des membres de leur famille qui sont
A leur charge, ainsi que tous autres renseignements pertinents les concemant. Les facilit6s
pr6vues au pr6sent paragraphe comprennent l'octroi sans frais et aussi rapidement que pos-
sible des visas et l'accbs i d'autres institutions d'enseignement et bibliothbques qui seraient
n6cessaires aux personnes mentionn6es dans le pr6sent paragraphe.

2. Les activit6s se rapportant A l'Acad~mie qu'exercent A titre officiel les personnes
mentionn6es au paragraphe 1 ne sauraient en aucun cas constituer une raison d'empcher
lesdites personnes d'entrer dans le territoire de la Jordanie ou de le quitter, ou de les con-
traindre A le quitter.

3. Le pr6sent Article n'interdit pas d'exiger des personnes qui revendiquent le traite-
ment accord6 par cet Article qu'elles prouvent de fagon satisfaisante qu'elles rentrent bien
dans les cat6gories pr~vues au paragraphe 1.

Article XII
Comit6 consultatif

Les membres du Comit6 consultatifjouissent, dans 'exercice de leurs fonctions et au
cours de leurs d6placements vers ou depuis le lieu des r6unions, des privileges et immunit6s
ci-aprbs :

a) De l'immunit6 d'arrestation ou de datention;
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b) De l'immunit6 de juridiction pour les actes, y compris pour les mots 6crits et pro-
nonc6s, accomplis par eux en leur qualit6 officielle. Pareille immunit6 continue de leur &re
accord6e m~me quand ils ont cess6 d'Etre membres du Comit6 consultatif;

c) De l'inviolabilit6 de tous leurs papiers et documents officiels;

d) Des mames facilit6s en ce qui concerne les r6glements en mati6re de devises ou de
change et concemant leurs bagages personnels que celles qui sont accord6es aux fonction-
naires de gouvemements 6trangers en mission officielle temporaire.

Article XIII
Directeur

Non seulement les membres du personnel de I'Acad6mie b6n6ficient des privil6ges et
immunit6s pr6vus par le pr6sent Accord, mais leur Directeur et, en son absence, le fonction-
naire, charg6 d'agir en son nom b6n6ficient des privikges et immunit6s auquel un agent di-
plomatique a droit, sauf s'il s'agit dans les deux cas, d'un ressortissant de la Jordanie ou d'un
r6sident permanent dans ce pays.

Article XIV
Personnel

Les membres du personnel de l'Acad6mie jouissent:

a) De l'immunit6 de juridiction pour leurs paroles et 6crits et pour tous les actes accom-
plis par eux en leur qualit6 officielle, m~me apr~s la fin de leur engagement au service de
l'Acad6mie;

b) De l'inviolabilit6 de tous leurs papiers et documents officiels;

c) Ainsi que les membres de leur famille faisant partie de leur foyer, des memes faci-
lit6s de rapatriement que celles qui sont accord6es aux agents diplomatiques en p6riode de
crise internationale;

d) Du m~me traitement en ce qui conceme les facilit6s de change que celui qui est ac-
cord6 par la Jordanie aux membres du personnel de l'Organisation des Nations Unies;

e) Conform6ment aux r6glements en vigueur, du droit d'importer en franchise de droits
et de taxes, sauf les paiements faits au titre de services rendus, leur mobilier et leurs effets
personnels, y compris un v6hicule i moteur, A l'occasion de la premi6re prise de fonction
en Jordanie et du droit, lorsqu'ils cessent leurs fonctions en Jordanie, d'exporter sans avoir
i acquitter de droits ni de taxes, leur mobilier et leurs effets personnels, sous reserve, dans
les deux cas, des conditions convenues avec le Gouvemement.

Article XV
Enregistrement, permis

1. Les membres du personnel non jordanien de l'Acad6mie:

a) Jouissent de l'exemption des formalit6s d'enregistrement des 6trangers et ne sont pas
tenus de poss6der un permis de residence, i condition qu'ils portent sur eux la carte d'iden-
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tit6 vis~e au paragraphe 2 du present Article; les m~mes dispositions s'appliquent aux mem-
bres non jordaniens de leur famille faisant partie de leur foyer;

b) Ne sont pas tenus de poss~der un permis de travail.

2. Le Gouvernement d~livre A tous les fonctionnaires de l'Acad~mie et aux membres
non jordaniens de leur famille faisant partie de leur foyer, au moment de la nomination des-
dits fonctionnaires, une carte d'identit6 munie de la photographie de son d~tenteur et iden-
tifiant celui- ci comme membre du personnel de l'Acad~mie et/ou membre de la famille de
ce dernier. Cette carte est reconnue par les autorit~s comptentes comme piece justificative
de l'identit6 etlou de la nomination de son d6tenteur.

Article XVI
Experts

Les experts autres que les membres ou le(s) personnel(s) de l'Acad~mie vis~s a l'Arti-
cle XIV, qui exercent leurs fonctions ou sont en mission pour le compte de l'Acad~mie,
jouissent des privileges et immunit~s ci-apr~s, dans la mesure oi ils sont ncessaires A
l'exercice de leurs fonctions, y compris pendant les voyages effectu~s dans lexercice des-
dites fonctions et au cours de leurs missions :

a) Des immunit~s d'arrestation ou de dMtention;

b) De l'immunit6 de juridiction pour leurs actes, y compris pour les paroles et crits
respectivement prononc~s et communiques dans l'exercice de leurs fonctions, et m~me
lorsqu'ils ont cess6 d'8tre en mission pour le compte de l'Acad~mie;

c) De l'inviolabilit6 de tous leurs papiers et documents officiels;

d) Des facilit~s, en ce qui concerne les r~glementations montaires et de change, iden-
tiques A celles qui sont accord~es aux repr~sentants de gouvemements 6trangers en mission
officielle temporaire.

Article XVII
Imposition des revenus

1. Le personnel de l'Acad~mie est exempt6 de limp6t jordanien sur le revenu des sa-
laires et 6moluments verses par l'Acadnmie.

2. Si l'Acad~mie 6tablit un syst~me pr~voyant le versement de pensions et de presta-
tions p~riodiques aux anciens membres de son personnel et aux personnes i leur charge, les
dispositions du paragraphe 1 du present Article ne s'appliqueront pas auxdites pensions et
prestations.

Article XVIII
Notifications relatives au personnel de l'Acad~mie

1. L'Acad~mie communique quand il y a lieu au Minist~re des affaires 6trang~res du
Royaume hach~mite de Jordanie une liste de son personnel.



Volume 2019, 1-34794

2. Chaque fois qu'un membre de son personnel est nomm6 ou quitte son service, l'Aca-
d~mie en informe le Minist~re des affaires ftrangres du Royaume hach~mite de Jordanie.

Article XIX

Objet et champ d'application des privilges et immunit~s

1. Les privileges et immunit~s sont accord~s en vertu du present Accord dans l'int~ret
de l'Acad~mie et non pas au b~n6fice personnel des individus eux-mmes.

2. Le Directeur a, au nom du Recteur, le droit et le devoir de lever lesdites immunit~s
(autres que les siennes et celles des membres du Comit6 consultatif) dans tous les cas oil
ces immunit~s entraveraient le cours de la justice et lorsqu'elles peuvent Etre levees sans
prejudice pour les int~r~ts de l'Acad~mie. Le Recteur de l'Universit6 a le m~me droit et le
mme devoir i l'6gard du Directeur et des membres du Comit6 consultatif.

Article XX
Rglement des diffirends

1. L'Universit6 prend des dispositions en vue du r~glement satisfaisant:

a) Des diffirends resultant de contrats ou d'autres diff~rends de droit priv6 auxquels
l'Acad~mie est partie;

b) Des diffrrends mettant en cause un membre du personnel de 'Acad~mie qui jouit de
l'immunit6 en raison de sa situation officielle, sauf si cette imnumit6 a 6t6 levee confonn-
ment au paragraphe 2 de l'Article XIX.

2. Tout diffirend entre les parties portant sur l'interpr~tation ou lapplication du present
Accord ou d'un Accord compl~mentaire qui ne peut etre r~gl6 A l'amiable, sera soumis, 4 la
demande de rune ou Pautre des parties au diff6rend, a un tribunal arbitral compos6 de trois
membres. Chaque partie choisira un arbitre et les deux arbitres amsi d~sign~s en d~signe-
ront un troisi~me comme president.

3. Si l'une des parties au diff6rend n'a pas d~sign6 un arbitre dans les deux mois apr~s
que la partie adverse l'y aura invit~e, cette demi~re pourra inviter le President de la Cour
internationale de Justice A proc6der i cette nomination.

4. Si les deux arbitres ne peuvent parvenir i un accord sur le choix du troisi~me arbitre
dans les deux mois suivant leur nomination, l'une des parties pourra inviter le President de
la Cour mternationale de Justice A proc6der A cette nomination.

5. A moins que les parties n'en d~cident autrement, le tribunal d~finira sa propre pro-
c6dure.

6. Le tribunal statuera i la majorit6. Sa decision sera definitive et s'imposera aux par-
ties au diff~rend.



Volume 2019, 1-34 794

Article XXI
Dispositions g~nrales

1. Sans pr6judice des privileges et immunit6s conf6r6s en vertu du pr6sent Accord,
l'Universit6 et l'Acad6mie amsi que toutes les personnes qui jouissent de ces privileges et
immunit6s ont le devoir de respecter les lois et r~glements de la Jordanie. Elles ont 6gale-
ment le devoir de ne pas intervenir dans les affaires int6rieures de la Jordanie.

2. L'Acad6mie coopre constamment avec les autorit6s comptentes afin de faciliter
une bonne administration de la justice et de pr6venir tout abus relatif aux privileges et im-
munit6s mentionn6s dans le pr6sent Accord.

3. L'Accord sera interpr6t6 A la lumi~re de son premier objectif, qui est de permettre i
l'Acad6mie de s'acquitter pleinement et avec efficacit6 de ses fonctions.

4. Des consultations en vue de la r6vision et/ou de l'amendement du pr6sent Accord
seront entam6es sur la demande de l'Universit6 ou du Gouvemement. Toute r6vision ou
tout amendement sera apport6 uniquement par consentement mutuel.

5. L'Universit6 et le Gouvemement concluront les accords compl6mentaires qu'ils ju-
geront n6cessaires.

6. Le pr6sent Accord entrera en vigueur au moment de sa signature et restera en vi-
gueur pour une p6riode d'une dur6e ind6termin6e.

7. Le pr6sent Accord cessera d'Etre en vigueur:

a) Par consentement mutuel entre 'Universit6 et le Gouvemement, ou

b) Si le siege de l'Acad6mie est transfr6 hors du territoire de la Jordanie, 6tant entendu
que les clauses pertinentes i appliquer pour mettre fm de faqon ordonn6e aux activit6s de
l'Acad6mie en Jordanie et pour disposer des biens qui s'y trouveraient resteront applicables
aussi longtemps qu'il sera n6cessaire.

En foi de quoi, les soussign6s, A ce dfiment autoris6s, ont sign6 le pr6sent Accord.

Fait A Amman, le 24 avril 1995, en double exemplaire, en langue anglaise.

POUR L'UNIVERSITE DES NATIONS UNIES:
LE RECTEUR

HEITOR GURGULINO DE SOUZA

POUR LE GOUVERNEMENT DU ROYAUME HACHtMITE DE JORDANIE:

LE MINISTRE DE L'ENSEIGNEMENT SUPItRIEUR,

RATIB ALSAUD
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MtMORANDUM D'ACCORD ENTRE L'UNIVERSITE DES NATIONS UNIES ET LE
ROYAUME HACHtMITE DE JORDANIE

L'Universit6 des Nations Unies (ci-apr~s d6nomm6e "l'Universit6"), et

Le Gouvernement du Royaume hach~mite de Jordanie (ci-apr~s d~nomm6 "le
Gouvemement");

Consid6rant que le Conseil de r'Universit6 des Nations Unies a d~cid6, i sa quarante et
uninme session, tenue i Accra (Ghana) du 28 novembre au 2 d6cembre 1994, de crier i
Amman (Jordanie) l'Acad6mie internationale du leadership de l'Universit6 des Nations
Unies (ci-apr~s danomm6e "l'Acad6mie", 6galement connue sous le sigle UNU/ILA);

Consid6rant les objectifs et les activit6s en vue desquels l'Acad6mie a 6t6 cr66e, A
savoir :

- Pour confronter les dirigeants potentiels, d~s le dabut de leur carri~re, avec la situa-
tion mondiale, tant dans leur propre contexte professionnel qu'en dehors de celui-ci, en leur
fourmissant la possibilit6 de d6couvrir ce qu'est l'6tude de groupe et, de la sorte, d'6tablir
entre eux des liens d'amiti6 et de compr6hension qui se r~v~leront d'une grande valeur lors-
qu'ils parviendront A une 6tape post6rieure de leur carri~re, au cours de laquelle ils consti-
tueront une communaut6 de dirigeants ayant partag6 une m~me formation interactive;

- Pour jouer un r6le important pendant cette premiere tape de leur carri~re en emp8-
chant que les points de vue et les attitudes des individus ne se durcissent dans le sens de
leur propre culture et en fonction des situations 6conomiques et historiques v6cues par eux,
et ceci grAce au capital de sympathie qu'ils auront accumuk et aux bonnes relations qu'ils
auront nou6es au cours de cette formation interactive;

- Pour encourager la formation et la diffusion des connaissances en mati~re de lea-
dership;

- Pour servir d'616ment moteur A l'Achange d'informations et d'experiences entre
jeunes dirigeants du monde, potentiels et futurs;

Conscients du fait que l'AID/UNU exercera une 6troite interaction avec d'autres acti-
vit6s connexes de l'Universit6, en particulier celles qui seront men6es dans le cadre de
l'Agenda pour la paix et la direction des affaires mondiales de I'UNU, en vue de tirer parti
du travail de recherche r6alis6 sous ces diff6rents auspices;

D6sireux d'assurer le d6roulement des activit6s de rAcad6mie;

ttant parvenus A conclure le pr6sent accord concernant la contribution volontaire du
Gouvemement A la r6alisation des objectifs et des activit6s de l'Acad6mie et 'application
de certaines dispositions de l'Accord entre l'Universit6 des Nations Unies et le Royaume
hach6mite de Jordanie relatives A l'Acad6mie (ci-apr~s d6nomm6 "'Accord de siege"), si-
gn6 a Amman (Jordanie) le 24 avril 1995;

Sont convenus de ce qui suit:

I. Siege et statutjuridique

L'UNU/ILA, sise A Amman (Jordanie), aura, sur le territoire du Royaume hach6mite
de Jordanie, le statutjuridique n6cessaire A la r6alisation de ses objectifs et de ses activites.
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II. La contribution de la Jordanie

Le Gouvernement foumira chaque annie une contribution d'un million de dollars des
Etats-Unis

(1 million $ EU) destin~e i fmancer les operations de 'Acad~mie. Cette contribution
sera vers~e pour la premiere fois au cours de l'ann~e pendant laquelle l'Accord entrera en
vigueur et, par la suite, tant que 'Accord restera en vigueur.

La premiere contribution de ce type sera payee en deux versements, comme suit

i) 500 000 dollars EU, i la signature de l'Accord de siege;

ii) 500 000 dollars EU, au mois de juillet 1995.

Les contributions annuelles suivantes seront vers~es en janvier de chaque annie.

III. Locaux et facilit~s
Le Gouvernement mettra i la disposition de 'Acad~mie des locaux A usage de bureaux,

avec les meubles et l'quipement jug~s n~cessaires dans un premier temps.

IV. Services publics

Le Gouvernement mettra tout en uvre pour assurer, dans des conditions raisonnables,
la fourniture aux locaux des services publics n~cessaires, notamment l'lectricit6, reau, les
r~seaux d!6gouts, le gaz, les services postaux, t~l~phoniques et t~l~graphiques, l'vacuation
des eaux us~es, renl~vement des ordures et la protection contre les incendies. En cas d'in-
terruption ou de menace d'interruption de l'un ou l'autre de ces services, le Gouvemement
prendra toutes les mesures propres A assurer qu'elle ne portera pas prejudice i 'Acadamie.

V. Privilges et immunit~s

En ce qui concerne les Articles V et XIII de I'Accord de si6ge, les privileges accordas
respectivement A 'Acadamie et an Directeur sont pr6vus pour assurer le fonctionnement
sans entrave de l'Acadamie et non pas pour servir les int~r~ts de son personnel et de ses ex-
perts.

En ce qui concerne les dispositions pertinentes de 'Accord de siege, l'Acad~mie pren-
dra les mesures appropri~es pour que ses v~hicules automobiles soient assures en Jordanie
et exigera et v~rifiera que son personnel et ses experts ont bien contract6 une assurance res-
ponsabilit6 civile tant pour leurs v~hicules automobiles que pour eux-m~mes, conform6-
ment aux r~gles applicables en Jordanie.

S'agissant des dispositions pertinentes de rAccord de si~ge:

a) Le Directeur facilitera une juste application de la loi dans les cas d'accidents on d'in-
fractions dans lesquels des v6hicules i moteur appartenant i l'Acadamie on conduits pour
son compte auront jou6 un r6le;

b) I1 est entendu que les v6hicules i moteur appartenant i l'Acad6mie ne peuvent Etre
conduits que par des membres de son personnel dfiment autoris6s par le Directeur.

VI. Examen

I1 sera proc6d6 tons les trois ans, par le Recteur de l'Universit6, assist6 du Comit6 con-
sultatif, A un examen et A une 6valuation ind6pendants des travaux de l'Acad6mie. Les r6-
sultats de ces operations seront sounis au Conseil de l'Universit6 par le Recteur, pour 6tude
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et suite i donner. Un exemplaire du rapport sur ces op&rations sera communique au Gou-
vernement.

VII. Libert~s universitaires

L'Acad6mie jouira des libert~s universitaires n~cessaires A la r~alisation de ses objec-
tifs, en particulier en ce qui concerne le choix des sujets et des m~thodes de formation, la
s~lection des personnes et des institutions destinies A partager ses travaux et la libert6 d'ex-
pression.

VIII. Entree en vigueur

Le present Memorandum d'accord entrera en vigueur d~s sa signature.

Fait i Amman le 24 avril 1995, en double exemplaire, en langue anglaise.

POUR L'UNIVERSITt DES NATIONS UNIES:

LE RECTEUR,

HEITOR GURGULINO DE SOUZA

POUR LE GOUVERNEMENT DU ROYAUME HACHEMITE DE JORDANIE:

LE MINISTRE DE L'ENSEIGNEMENT SUPtRIEUR,

RATIB ALSAUD
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ACCORD COMPLEMENTAIRE ENTRE L'UNIVERSITE DES NATIONS UNIES ET
LE ROYAUME HACHEMITE DE JORDANIE

Ainsi qu'il est stipul& a 'Article XXI, Dispositions g~n~rales, de r'Accord sign6 le 24
avril 1995, r'Universit& et le Gouvernement conviennent, A la suite de discussions compl6-
mentaires, de modifier comme suit la clause III du Memorandum d'Accord:

"III. Locaux et facilit~s

a) Le Gouvemement mettra A la disposition de l'Acad~mie, pour une p~riode de trois
ans, des locaux A usage de bureaux (4 ou 5 pieces), sur le campus de r'Universit6 de Jorda-
nie, ainsi qu'on 'avait jug6 n~cessaire dans un premier temps.

b) Au cours de ces trois ans, r'Universit6, en consultation avec le Gouvernement, pren-
dra une decision concernant les locaux permanents de 'Acadamie."

POUR L'UNIVERSITt DES NATIONS UNIES:

LE RECTEUR,

HEITOR GURGULINO DE SOUZA

POUR LE GOUVERNEMENT DU ROYAUME HACHtMITE DE JORDANIE:

LE MINISTRE DE L'ENSEIGNEMENT SUPtRIEUR,

RATIB ALSAUD
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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT BETWEEN THE UNITED NATIONS JOINT STAFF PENSION

BOARD AND THE INTERNATIONAL SEABED AUTHORITY AS TO

THE CONDITIONS GOVERNING THE ADMISSION OF THE
INTERNATIONAL SEABED AUTHORITY TO MEMBERSHIP IN THE

UNITED NATIONS JOINT STAFF PENSION FUND

Whereas, the International Seabed Authority (hereinafter referred to as "the Authori-
ty") is an autonomous international organization established under the 1982 United Nations
Convention on the Law of the Sea which entered into force on 16 November 1994;

Whereas, the Regulations of the United Nations Joint Staff Pension Fund (hereinafter
referred to as "the UNJSPF"), as adopted by the General Assembly of the United Nations
and presently in force, provide in Article 3, paragraph (b), that "membership in the Fund
shall be open to the specialized agencies.. .and to any other international, intergovernmental
organization that participates in the common system of salaries, allowances and other con-
ditions of service", and in Article 3, paragraph (c), that "admission to membership in the
Fund shall be by decision of the General Assembly, upon the affirmative recommendation
of the Board, after acceptance by the organization concerned of these Regulations and
agreement reached with the Board as to the conditions which shall govern its admission;"

Whereas, it has been established that the conditions of service of staff members of the
Authority conform to those of the United Nations common system;

Whereas, at its 180th meeting in July 1997, the Standing Committee of the United Na-
tions Joint Staff Pension Board, on behalf of the Board, decided to recommend to the Gen-
eral Assembly that the Authority be admitted to membership in the UNJSPF;

Whereas, the General Assembly, by its decision 52/458 of 22 December 1997, ap-
proved this recommendation with effect from 1 January 1998;

Whereas, the Assembly of the Authority at its resumed second session held in King-
ston, Jamaica, from 5 to 16 August 1996 decided that it would be in the interest of the Au-
thority to become a member of the UNJSPF, agreed that the Authority would meet the
requirements for such membership established in Article 3 of the UNJSPF Regulations, and
requested the Secretary General of the Authority to take the necessary steps to apply for
membership in the UNJSPF and to conclude with the Secretary of the UNJSPF the agree-
ment regarding the participation of the Authority in the Fund referred to in article 3, para-
graph (c), of the UNJSPF Regulations;

Whereas, the Secretary General of the Authority and the Secretary of the UNJSPF have
concluded interim arrangements through an exchange of letters dated 4 December 1996 and
24 January 1997 respectively covering the period pending the Authority's membership in
the Fund;

Whereas, the UNJSPF has agreed that staff members of the Authority covered by such
interim arrangements will have recognized as pensionable service in the UNJSPF their
period of service with the Authority prior to 1 January 1998 provided that they become
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UNJSPF participants as from the effective date of the Authority becoming a Member of the
UNJSPF;

Now therefore the parties hereto agree as follows:

Article I

Effective 1 January 1998, the Authority accepts the Regulations, Rules and Pension
Adjustment System of the UNJSPF, as they are in force on that date and as they may be
amended from time to time thereafter.

Article 2

The participation in the UNJSPF of a participant whose service under an appointment
with the United Nations is succeeded on or before 1 January 1998, without an interruption,
by service under an appointment with the Authority which does not expressly exclude UN-
JSPF participation, shall be deemed to be continuous.

Article 3

Service, performed prior to 1 January 1998 under an appointment with the Authority
by a participant not covered by the terms of Article 2 of this Agreement, shall be recognized
by the UNJSPF as contributory service, provided that:

(a) An election to this effect is made by the participant concerned no later than 31 July
1998; and

(b) Contributions for the period of service to be recognized are received by the UN-
JSPF, in accordance with Article 25 of the Regulations of the UNJSPF, at the rate of 23.70
per cent of the pensionable remuneration of the participant with interest, within 90 days of
the notification by the UNJSPF of the amount due.

Article 4

The Authority shall conclude an agreement with the United Nations for the acceptance
by the Authority of the jurisdiction of the United Nations Administrative Tribunal for ap-
plications by staff members of the Authority alleging non-observance of the Regulations of
the UNJSPF arising out of decisions by the Board.
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The present Agreement shall enter into force as from 1 January 1998. It has been duly
signed in duplicate originals, in English, at the dates and places given below.

For the International Seabed Authority:

S.N. NANDAN

Date: June 17, 1998
New York

For the United Nations Joint Staff Pension Board:

RAYMOND GIERI

Date: 27 May 1998
New York
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE LE COMITE MIXTE DE LA CAISSE COMMUNE DES
PENSIONS DU PERSONNEL DES NATIONS UNIES ET L'AUTORITE
INTERNATIONALE DES FONDS MARINS RELATIF AUX
CONDITIONS REGISSANT L'ADMISSION DE L'AUTORITE
INTERNATIONALE DES FONDS MARINS A LA CAISSE COMMUNE
DES PENSIONS DU PERSONNEL DES NATIONS UNIES

Attendu que l'Autorit6 internationale des fonds marins (ci-apr6s dtnommte "l'Autori-
t") est une organisation internationale autonome fondte sous le couvert de la Convention
des Nations Unies sur le droit de la mer de 1982, entree en vigueur le 16 novembre 1994;

Attendu que les statuts de la Caisse commune des pensions du personnel des Nations
Unies (ci-apr~s dtnomme "la Caisse"), tels qu'adoptts par l'Assemblke gtntrale des Na-
tions Unies et actuellement en vigueur disposent au paragraphe b) de l'Article 3 que "peu-
vent s'affilier i la Caisse les institutions sptcialistes ..., ainsi que toute autre organisation
intergouvernementale intemationale, qui applique le regime commun de traitements, in-
demnitts et autres conditions d'emploi" et, au paragraphe c) de 'Article 3, que "'admission
A la Caisse se fait par dtcision de l'Assemblte gtntrale, sur la recommandation favorable
du Comit6 mixte de la Caisse commune des pensions du personnel des Nations Unies apr~s
acceptation par l'organisation inttresste des presents statuts et conclusion d'un accord avec
le Comit6 mixte sur les conditions qui rtgiront son admission";

Attendu qu'il a t6 6tabli que les conditions d'emploi du personnel de l'Autorit6 se con-
forment A celles du regime commun des Nations Unies;

Attendu que, A sa 180e reunion, enjuillet 1997, le Comit6 permanent du Comit6 mixte
de la Caisse commune des pensions du personnel des Nations Unies a dtcid6, au nom du
Comit6 mixte, de recommander i l'Assemblte gtntrale d'approuver l'admission de l'Auto-
rit6 intemationale des fonds marins i la Caisse;

Attendu que, par sa dtcision 52/45 8 du 22 dtcembre 1997, l'Assemblte gtntrale a ap-
prouv6 cette recommandation avec effet du ler janvier 1998;

Attendu que, A la reprise de sa deuxi me session, tenue A Kingston (Jamaique) du 5 au
16 aofit 1996, l'Assemblte de l'Autorit6 a dtcid6 qu'il serait dans l'inttr&t de celle-ci de de-
venir membre de la Caisse, accept6 que l'Autorit6 remplirait les conditions requises pour
cette affiliation telles qu'6tablies A rArticle 3 des statuts de la Caisse et pri6 le Secrttaire
g ntral de l'Autorit6 de prendre les dispositions voulues pour demander l'admission de
l'Autorit6 A la Caisse et de conclure avec le Secrttaire de la Caisse l'accord concemant l'ad-
mission de l'Autorit6 A la Caisse vis6 au paragraphe c) de 'Article 3 des statuts de celle-ci;

Attendu que le Secrttaire gtntral de l'Autorit6 et le Secrttaire de la Caisse ont conclu
des arrangements inttrimaires par la voie d'un 6change de lettres dattes des 4 dtcembre
1996 et 24 janvier 1997 respectivement, couvrant la ptriode prtctdant l'admission de
l'Autorit A la Caisse;

Attendu que la Caisse a accept6 que la ptriode de service des fonctionnaires de l'Auto-
rit6 vists dans ces arrangements inttrimaires accompli anttrieurement au 1 er j anvier 1998
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serait considarte comme une ptriode d'affiliation sous reserve que ces fonctionnaires aient
acquis la qualit6 de participants A la Caisse A compter de la date effective i laquelle l'Auto-
rit6 sera affilite A la Caisse;

En consequence, les Parties sont convenues de ce qui suit:

Article premier

Avec effet au lerjanvier 1998, l'Autorit6 accepte les statuts, le r~glement et le syst~me
d'ajustement des pensions de la Caisse commune des pensions du personnel des Nations
Unies tels qu'en vigueur i cette date et dans la mesure oii ils pourront &re modifies de temps
A autre par la suite.

Article 2

La participation A la Caisse d'un participant dont la ptriode de service accomplie A l'Or-
ganisation des Nations Unies est suivie, le ler janvier 1998 ou avant cette date, sans inter-
ruption, d'une ptriode de service i l'Autorit6 n'excluant pas express~ment la participation A
la Caisse, sera considarte comme n'ayant pas 6t6 interrompue.

Article 3

La ptriode de service effectue anttrieurement au ler janvier 1998 en tant que fonc-
tionnaire de l'Autorit6 par un participant non vis6 par les dispositions de l'Article 2 du pr6-
sent Accord, sera considarte par la Caisse comme une ptriode d'affiliation A condition que :

a) Le participant concern6 ait pris une dacision dans ce sens avant le 31 juillet 1998 au
plus tard; et

b) Les cotisations au titre de la p~riode de service devant 8tre validae, soient calcultes,
conform6ment A rArticle 25 des statuts de la Caisse, sur la base d'un pourcentage de 23,70
pour cent de la rtmun~ration considar~e aux fins de la pension du participant, major~es des
inttr~ts, et reques par la Caisse dans les 90 jours suivant la notification par la Caisse du
montant di.

Article 4

L'Autorit6 conclura avec rOrganisation des Nations Unies un accord portant accepta-
tion par elle de la compktence du Tribunal administratif de I'Organisation des Nations
Unies en ce qui concerne les plaintes prtsenttes par des fonctionnaires de l'Autorit6 all-
geant que les dacisions du Comit6 mixte ne respectent pas les statuts de la Caisse.
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Le pr6sent Accord entrera en vigueur le ler janvier 1998. II a 6 r6dig6 en deux
originaux, en langue anglaise, dfiment sign6s aux dates et lieux indiqu6s ci-dessous.

Pour l'Autorit6 intemationale des fonds marins:
Date: New York, le 17 juin 1998

S. N. NANDAN

Pour la Caisse commune des pensions du personnel des Nations Unies:
Date : New York, le 27 mai 1998

RAYMOND GIERI
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[ENGLISH TEXT - TEXTE ANGLAIS]

SPECIAL AGREEMENT EXTENDING THE JURISDICTION OF THE
ADMINISTRATIVE TRIBUNAL OF THE UNITED NATIONS TO THE
INTERNATIONAL SEABED AUTHORITY WITH RESPECT TO
APPLICATIONS BY STAFF MEMBERS OF THE INTERNATIONAL
SEABED AUTHORITY ALLEGING NON-OBSERVANCE OF THE
REGULATIONS OF THE UNITED NATIONS JOINT STAFF PENSION
FUND

Whereas, in accordance with Article 3 of the Regulations of the United Nations Joint
Staff Pension Fund (hereinafter referred to as "the Pension Fund"), the General Assembly
of the United Nations, upon the recommendation of the Standing Committee of the United
Nations Joint Staff Pension Board, and following a decision of the Assembly of the Inter-
national Seabed Authority (hereinafter referred to as "the Authority"), at its resumed sec-
ond session held in Kingston, Jamaica, from 5 to 16 August 1996 to apply for membership
in the UNJSPF, by its decision 52/458 of 22 December 1997, decided to admitthe Author-
ity to membership in the Pension Fund, as from 1 January 1998;

Whereas, the Authority in an agreement with the Pension Board had accepted the Reg-
ulations of the Pension Fund and the conditions governing admission to membership of the
Fund;

Whereas, by resolution 678 (VII) of 21 December 1952, the General Assembly of the
United Nations recommended that the specialized agencies which are member organiza-
tions of the Pension Fund accept the jurisdiction of the United Nations Administrative Tri-
bunal (hereinafter referred to as "the Administrative Tribunal") in matters involving
applications alleging non-observance of the Regulations of the Pension Fund;

Whereas, it is desirable that other member organizations of the Pension Fund also ac-
cept the jurisdiction of the Administrative Tribunal in such matters;

Whereas, the United Nations Joint Staff Pension Board, at its session held in April
1953, recorded its understanding that for matters involving the Regulations of the Pension
Fund, full faith, credit and respect shall be given to the proceedings, decisions and jurispru-
dence of the Administrative Tribunal, if any, of the agency concerned relating to the staff
regulations of that agency, as well as to the established procedures for the interpretation of
such staff regulations;

Now, therefore, it is agreed as follows:

Article I

1. The Administrative Tribunal shall be competent to hear and pass judgement, in ac-
cordance with the applicable provisions of its Statute and its Rules, upon applications al-
leging non-observance of the Regulations and Rules of the Pension Fund presented by:
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(a) Any staff member of the Authority, eligible under Article 21 of the Regulations to
become a participant in the Fund, even after his or her employment has ceased, and any per-
son who has succeeded to such staff member's rights on his or her death;

(b) Any other person who can show that he or she is entitled to rights under the Regu-
lations of the Pension Fund by virtue of the participation in the Fund of a staff member of
the Authority.

2. In the event of a dispute as to whether the Administrative Tribunal has competence,
the matter shall be settled by the decision of that Tribunal.

Article II

The judgements of the Administrative Tribunal shall be final and without appeal and
the Authority agrees, insofar as it is affected by any such judgement, to give full effect to
its terms.

Article III

1. The administrative arrangements necessary for the functioning of the Administra-
tive Tribunal with respect to cases arising under this Agreement shall be made by the Sec-
retary-General of the United Nations in consultation with the Secretary-General of the
Authority.

2. The additional expenses which may be incurred by the United Nations in connection
with the proceedings of the Administrative Tribunal relating to cases arising under this
Agreement shall be borne by the Pension Fund. These additional expenses shall include:

(a) Any travel and subsistence expenses of the members of the Administrative Tribunal
and its staff when such expenses are specially required for dealing with cases under this
Agreement and are in excess of those required by that Tribunal for dealing with cases re-
lating to staff members of the United Nations;

(b) Any wages of temporary staff, cables, telephone communications and other "out of
pocket" expenses when such expenses are specially required for dealing with cases under
this Agreement.
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Article IV

This Agreement, of which the English and French texts are equally authentic, has been
duly signed in duplicate in each of these languages, at the sites and on the dates appearing
under the respective signatures, and shall enter into force as from 1 January 1998.

For the International Seabed Authority:

S. N. NANDAN
Dated: June 17, 1998

At: New York

For the United Nations:

J. E. CONNOR
Dated: 24/V1/98
At: New York
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[FRENCH TEXT - TEXTE FRANQAIS]

ACCORD SPECIAL ETENDANT LA JURIDICTION DU TRIBUNAL
ADMINISTRATIF DES NATIONS UNIES A L'AUTORITE
INTERNATIONALE DES FONDS MARINS EN CE QUI CONCERNE LES
REQU TES DE FONCTIONNAIRES DE L'AUTORITE
INTERNATIONALE DES FONDS MARINS INVOQUANT
L'INOBSERVATION DES STATUTS DE LA CAISSE COMMUNE DES
PENSIONS DU PERSONNEL DES NATIONS UNIES

Attendu que, conform~ment i l'article 3 des Statuts de la Caisse commune des pensions
du personnel des Nations Unies (ci-apr~s d~nomme la "Caisse des pensions"), rAssem-
ble g6n~rale des Nations Unies, sur la recommandation du Comit6 permanent de la Caisse
des pensions, et apr~s que l'Assembl6e de l'Autorit6 intemationale des fonds marins (ci-
apr~s d6nomm6e "l'Autorit") eut d6cid6, i la reprise de sa deuxieme session, tenue A
Kingston (Jama'fque) du 5 au 16 aofit 1996, de demander que l'Autorit6 soit admise A la
Caisse des pensions, a d6cid6, dans sa d6cision 52/458 du 22 d6cembre 1997, d'admettre
l'Autorit6 A la Caisse des pensions, A compter du lerjanvier 1998;

Attendu que, par un accord avec le Comit6 mixte de la Caisse des pensions, l'Autorit6
a accept6 les Statuts de la Caisse des pensions et les conditions r6gissant radmission i la
Caisse des pensions;

Attendu que, par sa r6solution 678 (VII) du 21 d6cembre 1952, 'Assembl6e g6n6rale
des Nations Unies a recommand& que les institutions sp6cialis6es affili6es A la Caisse des
pensions reconnaissent la juridiction du Tribunal administratif des Nations Unies (ci-apr~s
d6nomm6 "le Tribunal administratif') pour les affaires relatives i des recours invoquant
l'inobservation des Statuts de la Caisse des pensions;

Attendu qu'il est souhaitable que les autres organisations affili6es i la Caisse des pen-
sions acceptent 6galement la juridiction du Tribunal administratif pour de telles affaires;

Attendu que le Comit6 mixte de la Caisse des pensions, i sa session tenue en avril
1953, a not6 qu'il 6tait entendu que, pour les questions relatives aux Statuts de la Caisse des
pensions, les d6cisions et la jurisprudence du tribunal administratif de l'organisation int6-
ress6e, si celle-ci 6tait dot6e d'un tel tribunal, en ce qui concerne le statut du personnel de
ladite organisation, seraient entifrement respect6es, de mme que les proc6dures qui pour-
raient d6ja exister pour l'interpr6tation dudit statut du personnel;

Il est d6cid6 ce qui suit :

Article premier

1. Le Tribunal administratif est comptent pour connaitre aux fins de jugement, con-
form6ment aux dispositions applicables de son Statut et de son R~glement, des requtes in-
voquant l'inobservation des Statuts et du R~glement de la Caisse des pensions pr6sent6es :
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a) Par tout fonctionnaire de l'Autorit6, remplissant les conditions requises A l'article 21
des Statuts de la Caisse concernant la participation i la Caisse, m~me si son emploi a cess6,
ainsi que par toute personne qui a succ6d6 mortis causa aux droits de ce fonctionnaire;

b) Par toute autre personne qui peut justifier de droits r6sultant, en vertu des Statuts de
la Caisse des pensions, de la participation i la Caisse d'un fonctionnaire de l'Autorit6.

2. En cas de contestation touchant sa comp6tence, le Tribunal administratif d6cide.

Article II

Les jugements du Tribunal administratif sont d6fmitifs et sans appel; 'Autorit6 accep-
te, dans la mesure ofi elle est vis6e par un jugement du Tribunal administratif, de s'y con-
former strictement.

Article III

1. Le Secr6taire g6n6ral de l'Organisation des Nations Unies arr~tera, apr~s avoir con-
suit6 le Secr6taire g6n6ral de l'Autorit6, les arrangements administratifs n6cessaires pour
que le Tribunal administratif puisse examiner les affaires vis6es dans le pr6sent Accord.

2. Les d6penses suppl6mentaires que l'organisation des Nations Unies pourrait 8tre ap-
pel6e i engager du fait de rexamen par le Tribunal administratif d'affaires vis6es dans le
pr6sent Accord seront il la charge de la Caisse des pensions. Ces d6penses suppl6mentaires
comprendront :

a) Tons frais de voyage et indemnit6s de subsistance des membres et du personnel du
Tribunal administratif qui seront directement imputables aux affaires vis~es dans le present
Accord et qui viendront en sus des d6penses engag6es A raison de 'examen par le Tribunal
administratif d'affaires int6ressant des fonctionnaires de l'Organisation des Nations Unies;

b) Les traitements du personnel temporaire, frais de communications t6lgraphiques et
t616phoniques, et autres d6bours qui seront directement imputables aux affaires vis6es dans
le pr6sent Accord.

Article IV

Le pr6sent Accord, dont les textes anglais et frangais font 6galement foi, a 6t6 dfnent
sign6, en double exemplaire, dans chacune de ces deux langues, aux lieux et dates indiqu6s
en dessous des signatures respectives, et prendra effet r6troactivement au I er janvier 1998.

Pour 'Autorit6 internationale des fonds mains:
Dat6 du: 17juin 1998

A: New York

Pour l'Organisation des Nations Unies:

J. E. CONNOR
Dat6 du: 24 juin 1998

A: New York


