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NOTE BY THE SECRETARIAT

Under Article 102 of the Charter of the United Nations every treaty and every international agree-
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treaty or international agreement subject to registration which has not been registered may invoke that
treaty or agreement before any organ of the United Nations. The General Assembly, by resolution 97 (1),
established regulations to give effect to Article 102 of the Charter (see text of the regulations, vol. 859,
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The terms "treaty" and "international agreement" have not been defined either in the Charter or in
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ment is a treaty or an international agreement within the meaning of Article 102. Registration of an
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Unless otherwise indicated, the translations of the original texts of treaties, etc., published in this
Series have been made by the Secretariat of the United Nations.

NOTE DU SECRE TARIAT

Aux termes de l'Article 102 de la Charte des Nations Unies, tout trait6 ou accord international
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No. 34446

AUSTRALIA
and

SINGAPORE

Agreement concerning the location of a RSAF Helicopter
Squadron at the Army Aviation Centre Oakey. Signed at
Canberra on 21 October 1996

Authentic text: English.

Registered by Australia on 4 March 1998.

AUSTRALIE
et

SINGAPOUR

Accord relatif i l'emplacement d'un escadron d'helicopteres
de la RSAF au Centre de l'aviation militaire d'Oakey.
Signe it Canberra le 21 octobre 1996

Texte authentique : anglais.

Enregistri par l'Australie le 4 mars 1998.
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AGREEMENT1 BETWEEN THE GOVERNMENT OF AUSTRALIA
AND THE GOVERNMENT OF THE REPUBLIC OF SINGAPORE
CONCERNING THE LOCATION OF A RSAF HELICOPTER
SQUADRON AT THE ARMY AVIATION CENTRE OAKEY

THE GOVERNMENT OF AUSTRALIA AND THE GOVERNMENT OF THE
REPUBLIC OF SINGAPORE (hereinafter referred to as the Parties)-

DESIRING to further promote mutually beneficial defence relations involving
engagement, consultation and responsiveness in their region;

NOTING their commitments under the Exchange of Notes constituting a Status of
Forces Agreement between the Government of Australia and the Government of the
Republic of Singapore done at Singapore on 10 February 19882 (the SOFA);

ACKNOWLEDGING the mutual benefits to the Government of Australia and the
Government of the Republic of Singapore from access to facilities in Australia by the
Singapore Armed Forces;

DESIRING to set out arrangements for the location of a RSAF Helicopter Squadron at
the Army Aviation Centre Oakey;

HAVE AGREED as follows:

Article 1
Definitions

The definitions in the SOFA shall apply to this Agreement. In addition the following
definitions shall apply:

(a) "Army Aviation Centre" means the Army Aviation Centre Oakey including
associated training areas;

(b) "RSAF Helicopter Squadron" means the RSAF Helicopter Squadron located at the
Army Aviation Centre Oakey pursuant to this Agreement;

(c) "CO RSAF Helicopter Squadron" means the Commanding Officer of the RSAF
Helicopter Squadron;

Came into force on 19 November 1997 by notification, in accordance with article 16.
2 United Nations, Treaty Series, vol. 1536, p. 197.
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(d) "CO, Army Aviation Centre" means the Commanding Officer Darling Downs
Logistic Battalion (CO Army Aviation Centre) or such officer as the Australian
Army notifies to the RSAF;

(e) "RSAF Personnel" means members of the RSAF in Australia for the purpose of
RSAF Helicopter Squadron activities and members of a civilian component
accompanying that Singapore force specifically for the purpose of supporting
RSAF Helicopter Squadron activities;

(f) "RSAF" means the Republic of Singapore Air Force; and

(g) "explosives" includes ammunition, bombs and rockets containing an explosive
charge or propellant.

Article 2
Scope

I. This Agreement sets out the terms and conditions under which the RSAF may
establish a Helicopter Squadron at Army Aviation Centre and conduct flying activities at
the Army Aviation Centre from the date of signature of this Agreement until 31
December 2012.

2. Within two years of the expiry of this Agreement the two Governments shall
consult at the request of either concerning its extension.

3. The RSAF and the Australian Army may mutually determine details in relation to
the implementation of aspects of this Agreement and record them in arrangements to be
made pursuant to this Agreement called Implementing Arrangements. Subject to this
Agreement and any Implementing Arrangements, the CO, Army Aviation Centre and the
CO RSAF Helicopter Squadron may mutually determine further details in relation to the
activities of the RSAF Helicopter Squadron.

Article 3
RSAF Helicopter Squadron activities

I. At the RSAF Helicopter Squadron, the RSAF shall conduct conversion training,
continuation training and flying activities consistent with those undertaken by a
Helicopter Squadron for the purpose of maintaining flying skills and operational
capabilities. Specific details of the activities which may be undertaken and the rate of
effort shall be mutually determined and recorded in an Implementing Arrangement.
Unless the prior written approval of the Australian Army is obtained, no other activities
shall be undertaken by the RSAF.

2. Like those of the Australian Defence Force, RSAF activities in Australia shall be
conducted in accordance with Australian laws, regulations and procedures including
those in relation to the environment and to occupational health and safety.
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3. If Army Aviation Centre is temporarily unavailable for use by the RSAF at any
time for a substantial period, the Australian Army shall advise the RSAF as soon as
practicable, the Australian Army shall use its best endeavours to identify suitable
alternative arrangements regarding RSAF Helicopter Squadron activities, and the
Australian Army and RSAF shall consult with a view to examining any alternative
arrangements identified by the Australian Army. In the extreme situation where events
or strategic circumstances cause Army Aviation Centre to become unavailable or
unsuitable for use by the RSAF, the provisions of this Agreement shall be reviewed
immediately by the Parties.

4. In the event that the Agreement terminates following notice of termination from
the Government of Australia under Article 16, paragraph 2 or the Government of
Australia gives notice to the Government of the Republic of Singapore that the Army
Aviation Centre will become unavailable or unsuitable for use by the RSAF in
accordance with the second sentence of the previous paragraph, the Parties shall consult
at the request of either concerning compensation by the Government of Australia to the
Government of the Republic of Singapore for the residual value of those facilities erected
at the expense of the Government of the Republic of Singapore which the Government
of Australia intends to use.

5. Upon vacating the Army Aviation Centre, the RSAF shall leave the land in good
order and condition. Upon expiry of this Agreement or in the event of the Government
of the Republic of Singapore giving to the Government of Australia notice of termination
under Article 16, paragraph 2, the Government of the Republic of Singapore shall, at the
request of the Government of Australia, pay for the demolition of facilities not required
by the Australian Defence Force.

Article 4
RSAF Helicopter Squadron composition

I The aircraft component of the RSAF Helicopter Squadron shall consist of up to 12
Helicopters or such other number as the Australian Army and RSAF mutually determine.
Subject to the prior consent of the Australian Army, other RSAF aircraft may visit Army
Aviation Centre for the purpose of supporting the RSAF Helicopter Squadron. The CO
RSAF Helicopter Squadron shall ensure at all times that the aircraft forming the aircraft
component of the RSAF Helicopter Squadron are designated as such to the CO, Army
Aviation Centre.

2. The RSAF may use such helicopter type or mixture of types in such proportions as
the Australian Army consents to. The Parties recognize that variations in the helicopter
type, number and proportion of types may require an amendment, prior to deployment.
of either or both of this Agreement or arrangements made pursuant to it.

3. If required by the Australian Army for the purpose of meeting the combined needs
of the Australian Defence Force and the RSAF pursuant to this Agreement, the RSAF
shall supplement Australian Defence Force Air Traffic Control at Army Aviation Centre.
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Details of the degree and means of supplementation shall be mutually determined and
shall be recorded in an Implementing Arrangement.

4. The maximum number of RSAF Personnel shall be mutually determined and
recorded in an Implementing Arrangement. The numbers set out in the Implementing
Arrangement shall not be exceeded without the prior written approval of the Australian
Army. No RSAF Personnel shall remain in Australia for any periods beyond three years
from their date of'arrival.

5. Without prejudice to section 6 of Annex II of the SOFA, the Australian Army shall
tacilitate the admission into and exit from Australia of contractors of the RSAF required
in Australia for the purposes of this Agreement.

6. Nationals of a country other than Australia or the Republic of Singapore shall not
be included in the RSAF Personnel nor attend, or otherwise be involved in, RSAF
activities at Army Aviation Centre, without the prior written approval of the Australian
Army.

7. Details of the RSAF vehicles and equipment which may be held by the RSAF
Helicopter Squadron shall be mutually determined and recorded in an Implementing
Arrangement. Details of the storage of these vehicles and equipment and responsibility
for the cost of their storage also shall be mutually determined and recorded i.n an
Implementing Arrangement.

8. Unless the prior written approval of the Australian Army is obtained, the RSAF
shall not use explosives or weapons in the course of the activities of the RSAF
Helicopter Squadron and shall not store or have stored explosives or weapons at Army
Aviation Centre.

Article 5
Conduct of RSAF flying operations

I. RSAF flying operations at Army Aviation Centre shall be conducted in accordance
with the same rules, procedures and limitations which would apply to Australian Army
flying operations at Army Aviation Centre. Details of such Australian Defence Force
rules, procedures and limitations shall be provided to the RSAF. RSAF flying operations
at Army Aviation Centre shall not be undertaken unless compliance with these rules,
procedures and limitations to the satisfaction of the Australian Army, can be assured.

2. In order to coordinate the Australian Army and RSAF flying programmes, the
RSAF shall assign one RSAF officer as a Liaison Officer (LO) to assist in Operations
Coordination and to act as a representative of the RSAF Helicopter Squadron in all
regular flying planning conferences at Army Aviation Centre. The RSAP shall comply
with the flying programmes determined at flying planning conferences or otherwise by
the CO, Army Aviation Centre. The sequence of Australian Defence Force and RSAF
aircraft movements at Army Aviation Centre shall be managed by the Australian Army
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on an integrated basis to ensure the most efficient use of airspace. Activities related to
Australian Defence Force training, operations or operational readiness shall have priority
over other activities at Army Aviation Centre.

3. The RSAF Helicopter Squadron shall participate in periodic Safety Audits
conducted by the Australian Army to the same extent as Australian Army units
participate.

4. If the prior written approval of the Australian Army is obtained, RSAF Helicopter
Squadron aircraft may deploy away from Army Aviation Centre. Any such deployments
shall be undertaken in close coordination with and subject to any directions of the
Australian Army so that the Australian Army may monitor and facilitate the deployments
and compliance with required practices.

5. Subject to the following variations, the SOFA shall apply to the settlement of
claims arising from activities under this Agreement:

(a) neither Party shall waive any claims against the other for damage or damages
referred to in Annex III, paragraph l(a) or.(c)

(b) in relation to claims to which Annex III, paragraph 2 applies, the
Government of the Republic of Singapore shall make full compensation in
accordance with the applicable Australian law to the Federal, State, Territory
or local government concerned for damage to its property; and

(c) in relation to claims to which Annex III, paragraph 3 applies, Annex III,
paragraph 3 e(1) shall be read so that the proportion chargeable to the
Government of the sending State shall be 100% provided that no claim is
settled without consultation with the sending State.

6. Detailed arrangements concerning the overall conduct of RSAF Helicopter
Squadron activities shall be mutually determined and recorded in an Implementing
Arrangement. Detailed arrangements concerning routine base and aircraft operations
that shall apply to the RSAF Helicopter Squadron shall be the subject of separate
arrangements between the CO RSAF Helicopter Squadron and the CO, Army Aviation
Centre.

Accident response -flying operations

7- Accident response shall be coordinated by CO, Army Aviation Centre. The RSAF
shall contribute to accident response on apro-rata basis as mutually determined and
recorded in an Implementing Arrangement.
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Noise abatemeni and complaints

8. Pursuant to paragraph 1 of Article 5, the RSAF flying operations shall be
conducted in accordance with noise abatement procedures which would apply to
Australian Defence Force flying operations at Army Aviation Centre.

9. The Australian Army shall be responsible for the handling of any noise complaints
made in relation to RSAF activities. Notwithstanding the provisions in the SOFA
concerning claims, any such complaints shall be handled in the same manner as are
complaints made in relation to Australian Defence Force activities and the Government
ofthe Republic of Singapore, to the same extent as the Australian Defence Force in
similar circumstances, shall be fully responsible for meeting the cost of settling any such
claims. The RSAF shall cooperate fully as requested in the handling of any such claims
and no settlement of any such claims shall be made without consultation with the RSAF.

Article 6
Australian Defence Force support to RSAF Helicopter Squadron

I. Detailed arrangements for the provision of, and payment for, Australian Defence
Force administrative and other support to the RSAF Helicopter Squadron shall be set out
in an Implementing Arrangement.

2. The provision of Australian Defence Force support additional to that set out in the
Implementing Arrangement shall be subject to the priorities of the Australian Army and
to cost recovery pursuant to Article 14. Any requests for such administrative or other
support, any subsequent offer by the Australian Army, and any acceptance by the RSAF
shall be set out in writing.

Article 7
Domestic accommodation and access to amenities of RSAF personnel and dependants

1. RSAF Personnel and their dependants shall be accommodated in private residential
accommodation arranged by the RSAF.

2. RSAF Personnel and their dependants shall enjoy the same access to Australian
Army amenities and the same privileges and responsibilities associated with membership
of, or participation with, Australian Army Messes and sporting and social clubs or
organisations as would their Australian Army counterparts.

3. Detailed arrangements in relation to working accommodation and access to Army
Aviation Centre amenities for RSAF Personnel and their accompanying dependants may
be set out in an Implementing Arrangement or otherwise mutually determined by the CO,
Army Aviation Centre and the CO RSAF Helicopter Squadron.

Vol. 2007, 1-34446



10 United Nations - Treaty Series - Nations Unies - Recueil des Trait(s 1998

Article 8
Construction of RSAF Helicopter Squadron facilities

I Suitable land shall be made available to the RSAF at the Army Aviation Centre on

which new facilities required by the RSAF Helicopter Squadron shall be constructed..

2. Details of the provision of facilities required by the RSAF, including interim

arrangements while new facilities are constructed, may be provided for in implementing

arrangements between the Australian Army and the RSAF.

Article 9
Movement of aircraft, vehicles and equipment

I. Without prejudice to paragraph 4 of Article 5, the RSAF shall inform the CO.
Army Aviation Centre before it introduces or removes any RSAF aircraft, vehicles,
equipment or components from Army Aviation Centre. In particular, where there is a
need to send any aircraft, vehicles or equipment back to Singapore, the RSAF shall
provide the CO, Army Aviation Centre with reasonable advance notice, providing
reasons to the extent that this does not jeopardise the security of the RSAF, before the
removal of any such aircraft, vehicle or equipment back to Singapore.

2. The movement of all aircraft, vehicles or equipment within Australia shall be

conducted in accordance with Australian laws and regulations and Australian
Department of Defence security policies and procedures and with any directions relating
to compliance with Australian Department of Defence security policy and procedures as
may be advised by the Australian Army.

Article 10
Security

I. The Australian Army shall provide details of Australian Department of Defence
security policies and procedures to the RSAF. RSAF Personnel in Australia pursuant to
this Agreement shall observe all applicable Australian Department of Defence security

policies and procedures including those pertaining to storage of vehicles, aircraft and
equipment, to photography of facilities and. equipment, to arrangements regarding the

employment of civil contractors or civil labour and to protection ofclassified information
and any directions relating to compliance with security policies and procedures which
may be given by the Australian Army.

2. A roll of all RSAF Personnel shall be provided to the CO, Army Aviation Centre

by the CO RSAF Helicopter Squadron on the establishment of the RSAF Helicopter
Squadron. The CO RSAF Helicopter Squadron shall provide to the CO, Army Aviation
Centre revisions to the roll corresponding to variations in personnel.
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3. The Australian Army shall issue identity documents to allow RSAF Personnel to
meet the identification requirements for entry to and exit from Army Aviation Centre
RSAF Personnel shall carry these identity documents at all times while on Army Aviation
Centre.

4. Free-access and restricted-access areas for RSAF Personnel at Army Aviation
Centre shall be advised to the CO RSAF Helicopter Squadron. Access to areas may be
varied at the discretion of the CO, Army Aviation Centre.

5. The Australian Army and any persons authorised by the Australian Army shall have
unaccompanied access to the entirety of the RSAF Helicopter Squadron facilities at any
time for the purpose of validating security arrangements and procedures in accordance
with Australian Army requirements and for emergency access purposes. The Australian
Army and any persons authorised by the Australian Army shall have accompanied access
to the entirety of the RSAF Helicopter Squadron facilities at reasonable times and in
reasonable circumstances for other purposes including implementation of Article 13.
Persons from a third country, with the exception of any who are members of the
Singapore Armed Forces, shall not be permitted access to the.RSAF Helicopter
Squadron facilities without the prior mutual concurrence of the Australian Army and
RSAF. The RSAF shall provide the Australian Army with keys and any other means
required for access to the RSAF Helicopter Squadron facilities.

6. In the event of any breach or compromise (known or suspected) of security
pertaining to the RSAF Helicopter Squadron, or otherwise in relation to activities
undertaken pursuant to this Agreement, the Australian Army is to be informed
immediately. Australian authorities may conduct an investigation into the circumstances
surrounding the incident. The RSAF shall cooperate in relation to any such investigation
and shall make RSAF Personnel available to the Australian authorities to allow such an
investigation to be completed. A representative of the RSAF may be present when a
member of the RSAF or the civilian component is being interviewed by the Australian
Defence Force for the purpose of this investigation. When requested by the Australian
Army, the RSAF shall immediately conduct an investigation into the circumstances
surrounding any such incident and report its findings to the Australian Army.

7. In the event that there is any non-compliance with any Australian laws and
regulations, any Australian Department of Defence security policies and procedures or
any directions relating to compliance with Australian Department of Defence security
policies and procedures in relation to the RSAF Helicopter Squadron, the protection and
shipment of RSAF vehicles, aircraft or equipment or otherwise in relation to activities
undertaken pursuant to this Agreement, for which immediate remedial action is necessary
for reasons of security or safety, the Australian Department of Defence may take such
remedial action and the Government of the Republic of Singapore shall be responsible for
the costs incurred by the Australian Department of Defence provided that the Australian
Department of Defence shall in no instance take any action under this paragraph which it
would not ordinarily take in respect of Australian Army activities in similar
circumstances. Nothing in this paragraph shall affect the application of Section 2 of
Annex II of the SOFA.
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S. Details in relation to the security arrangements may be mutually determined in an
Implementing Arrangement.

Article I I
Discipline, command and control

I. The CO RSAF Helicopter Squadron shall exercise command and overall control or
all RSAF Personnel.

2. The RSAF shall direct all RSAF Personnel to adhere to all relevant Australian
Defence Force directions (including those relating to security) while present in Australia,
and in particular those relating to the use of Army Aviation Centre.

3. In the event that any RSAF Personnel or their accompanying dependants exhibit
behaviour which is not professionally or socially acceptable, the Australian Army in
writing may request the RSAF to remove that person from Australia. On receipt of any
such request, the RSAF shall take all steps legally available to it to comply with the
request.

Article 12
Medical and dental

I. The RSAF shall ensure that all RSAF Personnel are medically and dentally fit on
arrival in Australia and shall be responsible for their continuing medical and dental
support in Australia.

2. Arrangements for access to medical and dental services for RSAF Personnel may
be mutually determined in an Implementing Arrangement.

Article 13
Commercial support arrangements

1. In recognition of the access by RSAF to Australian training areas, the Government
of Singapore shall demonstrate a practical commitment to the use of Australian
commercial enterprises to support maintenance requirements of the RSAF helicopters
deployed at the Army Aviation Centre. Without prejudice to this commitment, the
Government of Australia recognises that the Government of Singapore shall not be
required to award contracts for RSAF aircraft maintenance to Australian commercial
enterprises where to do so would:

(a) prejudice Singapore's operational and industrial capabilities for strategic
reasons; or

(b) infringe arrangements for the continuing support and maintenance of
components by the component manufacturer pursuant to a contractual
obligation, including warranty or exclusive licensing.
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2. Tile RSAF shall source from Australian commercial enterprises not less than tile
mutually determined value ot' services to repair and maintain the aircrafl that will be
deployed in Australian pursuant to this Agreement.

3. In order to give effect to the commercial support provisions of this Agreement, the
Parties shall jointly establish and keep current while this Agreement remains in force a
commercial support plan. In preparing this plan the Parties shall take into account:

(a) the need for contracts to be awarded on a commercially competitive basis
without subsidy; and

(b) the need to meet the quality standards required by the RSAF.

4. The Parties shall ensure that the commercial support requirements of this
Agreement are implemented promptly in accordance with a timetable mutually
determined by the implementing authorities.

5. The Parties shall meet at the request of either to review implementation of
commercial support under this Agreement.

6. The Australian Department of Defence and the Ministry of Defence, Singapore
may conclude mutually acceptable implementing arrangements to give effect to the
commercial support provisions of this Agreement.

7. For the purpose of this Article, "Australian commercial enterprise" means a
commercial enterprise that the Australian Department of Defence has identified as such
in consultation with the Ministry of Defence, Singapore.

Article 14
Finance

. The Government of the Republic of Singapore shall pay to the Government of
Australia the full cost of goods, services and facilities provided by the Australian Defence
Force for the conduct of activities by the RSAF under this Agreement except that where
those goods, services and facilities are shared by the RSAF and the Australian Defence
Force, the Government of the Republic of Singapore shall pay only a pro rata share of all
direct costs. Such costs shall not include the cost of land that is already held by the
Government of Australia for defence purposes.

2. Financial arrangements for goods, services and facilities provided to the RSAF
shall be recorded in an Implementing Arrangement concerning Finances. The Australian
Army and the RSAF shall consult from time to time with a view to amending it or
otherwise mutually determining cost sharing arrangements in implementation of this
Article.
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Article 15
Co-ordination and settlement of disputes

I. To facilitate and promote the efficient implementation of this Agreement in
firtherance of mutually beneficial defence relations, the Australian Army and the RSAF
shall meet regularly during the first three years of this Agreement while the deployment
of the RSAF Helicopter Squadron is being established and thereafter as required at the
request of either the Australian Army or RSAF.

2. To facilitate the resolution of issues that may arise in the course of implementation
of this Agreement, the Australian Army and the RSAF shall each nominate an officer
who may liaise directly with the other.

3. Any dispute arising from the interpretation or implementation of this Agreement
shall be resolved by consultation or negotiation between the Parties and shall not be
referred to a third party or Tribunal.

Article 16
Commencement and termination

1. This Agreement shall enter into force on an exchange of notes confirming that each
Party has completed its domestic requirements to give effect to this Agreement and shall
remain in force until 31 December 2012, or until a later date agreed upon by the Parties.

2. This Agreement may be terminated by either Party giving written notice of its
intention to terminate it in which case it shall terminate twelve (12) months after the date
of receipt of the notice of termination. The Parties may mutually consent to the
termination of this Agreement at any time.

I The provisions of this Agreement concerning costs shall continue in force
notwithstanding termination or expiration until all costs due to either Party incurred
pursuant to this Agreement, whether incurred prior to or after written notification of
termination is received, have been recovered between the Parties. The provisions of this
Agreement concerning security and compliance with laws, policies, procedures and
directions shall continue in force notwithstanding termination or expiration of the
Agreement while RSAF Personnel and any vehicles, equipment, weapons or explosives
associated with the RSAF Helicopter Squadron remain in Australia. The provisions of
this Agreement concerning settlement of disputes shall continue in force notwithstanding
termination or expiration of this Agreement.
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[N WITNESS WHEREOF the undersigned, duly authorised thereto by their respective
Governments, have signed this Agreement.

DONtTE in duplicate at Canberra on the twenty-first day of October 1996.

For the Government For the Government
of Australia: of the Republic of Singapore:

I 2

I Ian McLachlan.

2 Tony Tan.
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE LE GOUVERNEMENT DE L'AUSTRALIE ET
LE GOUVERNEMENT DE LA PiPUBLIQUE DE SINGAPOUR
RELATIF A L'EMPLACEMENT D'UN ESCADRON D'HItLICOP-
TtRES DE LA RSAF AU CENTRE DE L'AVIATION MILITAIRE
D'OAKEY

Le Gouvernement de l'Australie et le Gouvernement de la R6publique de Sin-
gapour (ci-apr~s d6nomm6s les Parties);

Ddsireux d'am6liorer encore leurs relations mutuellement avantageuses en ma-
ti~re de d6fense grace A des consultations et en faisant preuve de d6termination et de
r~ceptivitd dans leur rdgion;

Conscients de leurs engagements contract6s aux termes de l'Echange de notes
constituant un Accord relatif au statut de leurs forces, conclu entre le Gouverne-
ment de l'Australie et le Gouvernement de la Rdpublique de Singapour, le 10 f~vrier
19882 A Singapour (le SOFA);

Conscients des avantages mutuels pour le Gouvemement de l'Australie et le
Gouvernement de la Rdpublique de Singapour qui rdsultent de l'acc~s aux installa-
tions en Australie des Forces arm6es singapouriennes;

D6sireux de mettre au point des arrangements sur le stationnement d'un esca-
dron d'h6licopt~res de la RSAF au Centre de l'Aviation militaire d'Oakey;

Sont convenus de ce qui suit:

Article premier

DtFINITIONS

Les d6finitions du SOFA s'appliquent au pr6sent Accord; il convient d'y
ajouter les d6finitions suivantes :

a) «< Le Centre de l'Aviation militaire >> s'entend du Centre de l'Aviation mili-
taire d'Oakey, ainsi que des zones d'entrainement annexes;

b) L'expression <« Escadron d'h6licopt~res de la RSAF s'entend de l'Esca-
dron d'h6licopt~res de la RSAF, stationn6 au Centre de l'Aviation militaire d'Oakey,
conform6ment au pr6sent Accord,

c) L'expression «< CO, Escadron d'h6licopt6res de la RSAF > s'entend de ]'Of-
ficier commandant l'Escadron d'h6licopt~res de la RSAF;

d) L'expression CO, Centre de l'Aviation militaire s'entend de l'Officier
commandant le Bataillon de logistique Darling Downs (Officier commandant du
Centre de l'Aviation militaire) ou tout autre officier notifi6 par l'Arm6e australienne
A la RSAF;

Entrd en vigueur le 19 novembre 1997 par notification, conform6ment A I'article 16.

2 Nations Unies, Recueji des Traitos, vol. 1536, p. 197.
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e) L'expression « Personnel de la RSAF s'entend des membres de la RSAF
en Australie affect6s A I'Escadron d'h61icopt~res de la RSAF, ainsi que les membres
d'un 616ment civil accompagnant cette force de Singapour, spcialement affect6s au
soutien des activit6s de l'Escadron d'h61icopt~res de la RSAF;

f) Le sigle « RSAF > d6signe la Force a6rienne de la R~publique de Singapour;
et

g) Le terme « explosifs d~signe les munitions, les bombes et les roquettes
contenant une charge explosive ou d~tonnante.

Article 2

PORT]E

1. Le present Accord ddfinit les termes et conditions dans lesquels la RSAF
peut stationner un Escadron d'h~licopteres au Centre de l'Aviation militaire et entre-
prendre des vols dans ce Centre d~s la date de la signature du pr6sent Accord jus-
qu'au 31 d~cembre 2012.

2. Dans les deux ans qui pr6cedent l'expiration du present Accord, les deux
Gouvernements se consulteront A la demande de l'un d'entre eux au sujet de la
prorogation dudit Accord.

3. La RSAF et l'Arm~e australienne peuvent d6terminer d'un commun
accord les diff~rents aspects relatifs A la mise en oeuvre du present Accord et les
consigner dans des arrangements conclure conformdment au present Accord,
lesquels seront appel~s Arrangements d'ex6cution. Sous r6serve du present Accord
et de tout accord d'ex&cution, le CO, le Centre de l'Aviation militaire et le CO de
l'Escadron d'h~licopt~res de la RSAF peuvent determiner d'un commun accord
d'autres mesures int~ressant les activit6s dudit Escadron.

Article 3

ACTIVITIS DE L'ESCADRON D'HtLICOPTP-RES DE LA RSAF

1. Au lieu de stationnement de l'Escadron d'hdlicoptires de la RSAF, la
RSAF organise la formation, entreprend des vols du type de ceux effectuds par un
escadron d'h6licopt6res en vue d'entretenir l'aptitude au vol et les moyens opera-
tionnels. Les activit~s sp6cifiques susceptibles d'8tre entreprises et l'intensit6 des
efforts sont d~termin6es d'un commun accord et consign6es dans un accord d'ex6-
cution. Sans accord pr6alable de l'Armde australienne, aucune autre activit6 ne peut
etre entreprise par la RSAF.

2. Comme celles des Forces australiennes de defense, les activit~s de la RSAF
en Australie sont men6es conform6ment A la 16gislation, A la r~glementation et aux
procedures australiennes en ce qui concerne l'environnement, la prevention des
accidents du travail et des maladies professionnelles.

3. Si le Centre de l'Aviation militaire ne peut etre mis temporairement i la dis-
position de la RSAF pendant une certaine dur~e, l'Arm6e australienne en informe le
plus rapidement possible la RSAF et n'6pargne aucun effort pour mettre au point
des arrangements convenables concernant les activit~s de l'Escadron d'h~licopt~res
de la RSAF; l'Arm6e australienne et la RSAF se consultent en vue d'examiner tous
les arrangements proposes par l'Arm6e australienne. Dans le cas extreme oa des
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6v6nements ou des circonstances strat6giques font que le Centre de l'Aviation mili-
taire ne peut Atre utilis6 par la RSAF, ou ne peut etre mis A sa disposition, les clauses
du pr6sent Accord sont imm6diatement r6examin6es par les Parties.

4. Au cas oi l'Accord prend fin A la suite d'une notification de d6nonciation
6manant du Gouvernement de l'Australie, aux termes du paragraphe 2 de l'arti-
cle 16, ou si le Gouvernement de l'Australie informe le Gouvernement de la R6pu-
blique de Singapour que le Centre de l'Aviation militaire n'est plus disponible ou ne
peut plus etre utilis6 par la RSAF, conform6ment h la deuxi~me phrase du para-
graphe pr6c&tent, les Parties se consultent a la demande de l'une ou l'autre au sujet
de l'indemnit6 que doit verser le Gouvernement de l'Australie au Gouvernement de
la R6publique de Singapour en compensation de la valeur r6siduelle des installations
construites aux frais du Gouvernement de la R6publique de Singapour et que le
Gouvernement de l'Australie a l'intention d'utiliser.

5. En quittant le Centre de l'Aviation militaire, la RSAF laisse le terrain en
bon 6tat. A l'expiration du pr6sent Accord, ou au cas oil le Gouvernement de la
R6publique de Singapour informe le Gouvernement de l'Australie de sa d6cision de
mettre fin A l'Accord aux termes du paragraphe 2 de l'article 16, le Gouvernement
de la R6publique de Singapour, A la demande de la R6publique de l'Adstralie, paie
les cofits entrain6s par la d6molition des installations dont les Forces australiennes
de d6fense n'ont pas l'usage.

Article 4

COMPOSITION DE L'ESCADRON D'HtLICOPTERES DE LA RSAF

1. L'616ment a6ronefs de cet Escadron comprend jusqu'a 12 h6licopt6res ou
tout autre nombre, fix6 conjointement par l'Arm6e australienne et la RSAF. Sous
r6serve du consentement pr6alable de l'Arm6e australienne, d'autres appareils RSAF
peuvent 6tre accueillis au Centre de l'Aviation militaire pour renforcer l'Escadron
d'h6licopt~res de la RSAF. Le CO de 'Escadron d'h6licopt~res de la RSAF veille A
tout moment A ce que les appareils constituant 1'616ment a6ronefs de l'Escadron
d'h61icopt~res de la RSAF soient d6sign6s comme tels au CO du Centre de l'Avia-
tion militaire.

2. La RSAF peut utiliser des types d'h6licopt~res ou un m61ange de types
dans les proportions accept6es par l'Arm6e australienne. Les Parties reconnaissent
que des variations dans le type, le nombre et la proportion des types d'h6licopt6res
utilis6s peuvent 8tre amen6es k faire l'objet d'un amendement, avant leur d6ploie-
ment, soit du pr6sent Accord ou d'arrangements pris en fonction dudit Accord, soit
des deux.

3. A la demande de l'Arm6e australienne, en vue de satisfaire les besoins
combin6s des Forces australiennes de d6fense et de la RSAF conform6ment au
pr6sent Accord, la RSAF renforce le contr6le a6rien des Forces australiennes de
d6fense au Centre de l'Aviation militaire. Les d6tails de l'importance de ce renfort
sont mutuellement d6termin6s et consignds dans un arrangement d'ex6cution.

4. Le nombre maximum de personnel de la RSAF est d6termin6 d'un commun
accord et consign6 dans un arrangement d'ex6cution. Les chiffres indiqu6s dans
l'Accord d'ex6cution ne seront pas d6pass6s sans l'accord pr6alable 6crit de l'Ar-
m6e australienne. Aucun membre de la RSAF ne reste en Australie pour quelque
pdriode que ce soit pour plus de trois ans A compter de sa date d'arriv6e.
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5. Sans prdjuger de la section 6 de I'Annexe II du SOFA, l'Arm e astralienne
facilite l'entr~e en Australie et la sortie de ce pays des contractants de la RSAF, qui
doivent se rendre en Australie dans le cadre du present Accord.

6. Les ressortissants d'un pays autre que l'Australie ou la R6publique de Sin-
gapour ne sont pas inclus dans les effectifs de la RSAF; ils ne participent pas non
plus aux activit6s de la RSAF au Centre de l'Aviation militaire sans l'accord prda-
lable 6crit de l'Arm~e australienne.

7. Les caract~ristiques des vdhicules et de l'6quipement de la RSAF qui
peuvent &re conservds par l'Escadron d'hdlicopt~res de la RSAF sont ddfinis d'un
commun accord et consignds dans un Accord d'ex6cution. L'entreposage de ces
vdhicules et de l'6luipement et les cofits de leur entreposage sont ddterminds par
accord mutuel et consign6s dans un Accord d'ex6cution.

8. A moins d'un accord 6crit prdalable de l'Arm~e australienne, la RSAF
n'utilise pas d'explosifs ou d'armes pendant les activitds de l'Escadron d'h~licop-
t~res de la RSAF; elle ne stocke pas d'explosifs ou d'armes dans le Centre de l'Avia-
tion militaire.

Article 5

DgROULEMENT DES OP9RATIONS DE VOL DE LA RSAF

1. Les vols de la RSAF au Centre de l'Aviation militaire se d6roulent suivant
les m~mes r~gles, proc6dures et limites que celles appliqu6es A l'Arm6e australienne
entreprenant des vols au Centre de l'Aviation militaire. Des pr6cisions sur ces rigles,
procdures et limites en vigueur dans l'Armde australienne sont fournies A la RSAF
qui ne peut effectuer des vols au Centre de l'Aviation militaire qu'en respectant
lesdites rigles, proc6dures et limites, A la satisfaction de l'Arm6e australienne.

2. Pour coordonner les programmes de vols de l'Armde australienne et ceux
de la RSAF, cette derni~re d6signe un officier de liaison (LO) charg6 de fournir une
assistance pour la coordination des op6rations et de repr6senter l'Escadron d'h6li-
copt~res de la RSAF aux conf6rences ordinaires de planification des vols au Centre
de l'Aviation militaire. La RSAF applique les programmes de vols d6finis pendant
les s6ances de planification ou autres par le CO du Centre de l'Aviation militaire. La
sdquence des mouvements des a6ronefs des Forces australiennes de d6fense et de la
RSAF au Centre de l'Aviation militaire relive de la comp6tence de l'Armde austra-
lienne, qui assure l'utilisation maximale de l'espace a6rien. Les activitds lies A la
formation, aux opdrations ou A la pr6paration au vol des Forces australiennes de
d6fense ont la priorit6 sur toutes les autres activit6s au Centre de l'Aviation militaire.

3. L'Escadron d'h6licopt~res de la RSAF participe aux vdrifications p6rio-
diques concernant la sdcurit6, mendes par l'Arm e australienne, A 6galit6 avec les
unit6s australiennes.

4. Si l'accord pr~alable 6crit de l'Armde australienne a td obtenu, les appa-
reils de l'Escadron d'h6licoptires de ]a RSAF peuvent 6voluer en dehors du Centre
de l'Aviation militaire. Tout d6ploiement de ce type est entrepris en 6troite coor-
dination avec l'Arm6e australienne et sous sa direction, de fagon que l'Arm6e aus-
tralienne puisse contr6ler et faciliter les d6ploiements et le respect des pratiques
6tablies.
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5. Sous r6serve des variations suivantes, le SOFA s'applique au riglement des
r6clamations suscit6es par les activit6s entreprises dans le cadre du pr6sent Accord :

a) Aucune des parties ne renonce A faire valoir une r6clamation contre l'autre
pour des dommages ou des d6gits mentionn6s b 'alin6a a ou c du paragraphe 1 de
l'Annexe IHI;

b) En ce qui concerne les r6clamations auxquelles le paragraphe 2 de l'an-
nexe III s'applique, le Gouvernement de la R6publique de Singapour indemnise
compltement, conform6ment A la legislation australienne applicable, le Gouverne-
ment f6d6ral, celui de l'Etat, du territoire ou du Gouvernement local concern6s des
dommages caus6s A leur propri6t6; et

c) En ce qui concerne les rdclamations auxquelles le paragraphe 3 de l'An-
nexe III s'applique, le paragraphe 3, e, 1 de l'Annexe III signifie que la proportion
facturable au Gouvernement de l'Etat d'envoi est de 100%, A condition qu'aucun
sinistre ne soit r~gl6 sans consultation avec l'Etat d'envoi.

6. Des arrangements d6taills concernant le d6roulement g6n6ral des activit6s
de l'Escadron d'h6licopt~res de la RSAF sont mis au point de concert et consignes
dans un Arrangement d'ex6cution. Des pr6cisions concernant les op6rations ordi-
naires et les op6rations de vol de l'Escadron d'h6licopt~res de la RSAF font l'objet
d'accords s6par6s entre le CO de l'Escadron d'h6licopt~res de la RSAF et celui du
Centre de l'Aviation militaire.

Suite donn.e aux accidents - opdrations de vol

7. La suite A donner aux accidents est coordonn6e par le CO du Centre de
l'Aviation militaire. La RSAF y contribue au pro rata suivant decision conjointe et
consign6e dans un Arrangement d'ex6cution.

Riduction du bruit et plaintes

8. Conform6ment au paragraphe 1 de l'article 5, les op6rations de vol de la
RSAF sont men6es conform6ment aux instructions relatives A la r6duction du bruit,
qui s'appliquent aux op6rations de vol de la Force australienne de d6fense au Centre
de l'Aviation militaire.

9. L'Arm6e australienne est charg6e du traitement de toute plainte concernant
le bruit en ce qui concerne les activit6s de la RSAF. Nonobstant les dispositions du
SOFA au sujet des r6clamations, toute plainte de ce type est trait6e de la m~me
mani~re que celles qui sont dues aux activit6s des Forces australiennes de d6fense
et le Gouvernement de la R6publique de Singapour, dans la meme mesure que les
Forces australiennes de d6fense dans des circonstances semblables, prend totale-
ment en charge le coot du riglement de ces r6clamations. La RSAF coopere totale-
ment au rlglement de ces plaintes et aucun remboursement n'est fait sans consul-
tation pr6alable avec elle.

Article 6

SOUTIEN DES FORCES AUSTRALIENNES DE DIFENSE
A L'ESCADRON D'HILICOPTkRES DE LA RSAF

1. Des arrangements d6taills pour la fourniture, le soutien administratif et
autres par les Forces australiennes de d6fense A l'Escadron d'h6licopt~res de la
RSAF, et pour leur r~glement figurent dans un Accord d'ex6cution.
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2. La fourniture d'un soutien suppl6mentaire des Forces australiennes de
d6fense A celui pr6vu dans l'arrangement d'ex6cution d6pend des priorit6s de l'Ar-
m6e australienne et de la proc6dure de recouvrement des cofits, conform6ment Ai
l'article 14. Toute demande pour un soutien administratif ou autre, toute offre ult6-
rieure de l'Arm6e australienne et toute acceptation de la RSAF sont consign6es par
6crit.

Article 7

LOGEMENT ET ACCtS AUX INSTALLATIONS DES PERSONNELS
DE LA RSAF AUX PERSONNES QUI SONT A LEUR CHARGE

1. Les personnels de la RSAF et les personnes A leur charge sont log~s dans
des residences privdes organisdes par la RSAF.

2. Les effectifs de la RSAF et les personnes h leur charge b6n~ficient du meme
acc~s aux installations de l'Arm6e australienne et des mgmes privileges et respon-
sabilitds qui r6sultent de l'acc~s aux cantines de l'Arm6e australienne et aux dif-
f6rents clubs ou organisations sportifs et sociaux de l'Arm6e australienne que leurs
homologues australiens.

3. Des arrangements d6taill6s sur les locaux professionnels et l'acc~s aux ins-
tallations du Centre de l'Aviation militaire par les personnels de la RSAF et les
personnes A leur charge qui les accompagnent sont exposes dans un Accord d'ex6cu-
tion ou sont d6termin~s de toute autre fagon par le CO du Centre de l'Aviation
militaire et le CO de 'Escadron d'h~licopt~res de la RSAF.

Article 8

CONSTRUCTION DES INSTALLATIONS NOCESSAIRES
A L'ESCADRON D'HLICOPTtRES DE LA RSAF

1. Des terrains seront mis A la disposition de la RSAF au Centre de l'Aviation
militaire, sur lesquels on construira les nouvelles installations n6cessaires r l'Esca-
dron d'h6licopt~res.

2. Les d6tails de la fourniture des installations n6cessaires A la RSAF, y corn-
pris les arrangements int6rimaires pendant la construction des nouvelles installa-
tions, sont expos6s dans un accord d'ex6cution conclu entre l'Arm6e australienne et
la RSAF.

Article 9

MOUVEMENT DES AgRONEFS, V9HICULES ET 9QUIPEMENT

1. Sans pr6juger du paragraphe 4 de l'article 5, la RSAF informe le CO du
Centre de l'Aviation militaire, avant d'introduire ou de retirer tout a6ronef, v6hicule,
&luipement ou 616ment RSAF du Centre de l'Aviation militaire. En particulier, lors-
qu'il est n6cessaire de renvoyer b Singapour des h6licopt~res, des vohicules ou de
l'6quipement, la RSAF informe le CO du Centre de l'Aviation militaire suffisam-
ment A l'avance, et lui en indique les raisons, dans la mesure oi ces informations ne
compromettent pas la s6curit6 de la RSAF avant le renvoi desdits a6ronefs, vdhi-
cules ou 6quipements A Singapour.
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2. Les mouvements de tous les a6ronefs, v6hicules ou dquipements A l'in-
t6rieur de 1'Australie sont organis6s conform6ment A la 16gislation et A la r6glemen-
tation australiennes et aux politiques et proc&iures en mati~re de s6curitd du D6par-
tement australien de la D6fense et de toutes les instructions lies A l'observation des
politiques et des proc&lures en matiire de s6curit6 du D6partement australien de la
D6fense sur avis de l'Arm6e australienne.

Article 10

StCURITt

1. L'Armde australienne fournit A la RSAF tous les d6tails concernant les
proc~lures et politiques en mati~re de s~curit6 du Dpartement australien de la
Ddfense. Les effectifs de la RSAF en Australie observent, conformdment au present
Accord, toutes les instructions et proc&Iures applicables en mati;re de s~curit6 du
D6partement australien de la D6fense, y compris celles relatives au stockage des
v~hicules, des a~ronefs et de l'6quipement, A la photographie des installations et de
1'6quipement, aux arrangements concernant 1'emploi de contractants civils ou de
main d'oeuvre civile et A la protection des renseignements classifi6s, ainsi que toutes
instructions li6es au respect des instructions et proc6dures de s6curit6 qui peuvent
&re donn6es par l'Arm6e australienne.

2. Une liste de tout le personnel de la RSAF est fournie au CO du Centre de
l'Aviation militaire par le CO de l'Escadron d'h6licopt~res de la RSAF sur l'instal-
lation dudit Escadron. Le CO de cet Escadron communique au CO du Centre de
l'Aviation militaire toutes les informations relatives aux changements de personnel
et n6cessaires pour actualiser cette liste.

3. L'Arm6e australienne 6tablit des documents d'identit6 pour permettre aux
personnels de la RSAF de satisfaire aux exigences en mati~re d'identification pour
l'entrde dans le Centre de l'Aviation militaire et la sortie. Les personnels de la RSAF
doivent 6tre en possession de ces documents d'identit6 A tout moment pendant leur
pr6sence au Centre de l'Aviation militaire.

4. Les zones dont l'acces est libre et celles dont l'acc~s est restreint pour le
personnel de la RSAF au Centre de 'Aviation militaire sont communiqu6es au CO
de l'Escadron d'h6licopt6res de la RSAF. L'acc~s aux zones peut varier suivant
d6cision du CO du Centre de l'Aviation militaire.

5. L'Arm6e australienne et toutes personnes autoris6es par elle ont acc~s,
sans atre accompagndes, la totalitd des installations de l'Escadron d'h6licopteres
de la RSAF A tout moment pour confirmer les arrangement et les proc&iures de
s6curit6, conform6ment aux instructions de l'Arm6e australienne et en cas d'ur-
gence. L'Arm6e australienne et toutes personnes autoris6es par elle peuvent avoir
acc~s, si elles sont accompagn6es A la totalit6 des installations de l'Escadron d'h6li-
coptires de la RSAF, A des heures raisonnables et dans des circonstances normales
pour toutes autres raisons, y compris la mise en oeuvre de l'article 13. Les person-
nes d'un pays tiers, A l'exception de celles qui sont membres des Forces arm6es
de Singapour n'ont pas acc~s aux installations de l'Escadron d'hdlicopt res de la
RSAF sans avoir requ auparavant l'accord conjoint de l'Arm6e australienne et de la
RSAF. Cette derniire fournit A l'Arm6e australienne les cl6s et tous autres moyens
n6cessaires pour avoir acc~s aux installations de l'Escadron d'hdlicoptZres de la
RSAF.
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6. En cas d'infraction ou de compromission (prouvde ou soupgonn6e) concer-
nant la scurit6, attribuable A l'Escadron d'h~licoptires de la RSAF ou autrement en
ce qui concerne les activit6s entreprises dans le cadre du present Accord, l'Arm6e
australienne doit 8tre imm&iatement informe. Les autorit6s australiennes peuvent
mener une enqute sur les circonstances entourant l'incident. La RSAF coop~re A
ces enqutes et met A la disposition des autorit6s australiennes tout le personnel
disponible de la RSAF en vue d'ex&cuter ces enqutes. Un repr~sentant de la RSAF
peut 6tre present lorsqu'un membre de la RSAF ou un 61lment civil est interrogd par
les Forces australiennes de d6fense dans le cadre de ladite enqu~te. Sur demande de
l'Armde australienne, la RSAF lance imm6diatement une enqupte sur les circons-
tances entourant tout incident de ce type et en communique les conclusions A l'Ar-
m6e australienne.

7. En cas de manquement aux lois et r6glementations australiennes, aux poli-
tiques et proc&tures relatives A la s6curit6 du D6partement australien de la Defense
ou A toutes instructions li6es au respect des politiques et proc6dures australiennes
en ce qui concerne l'Escadron d'h6licoptires de la RSAF, la protection et I'exp&ti-
tion des v6hicules, a~ronefs ou dquipement de la RSAF ou autres, dans le cadre des
activit6s entreprises conform6ment au present Accord, et pour lesquels il est n~ces-
saire d'intervenir imm&liatement pour des raisons de s6curitd ou de sfiret6, le
D6partement australien de la Ddfense peut prendre toutes mesures n&cessaires et le
Gouvernement de la R~publique de Singapour prend en charge les ddpenses faites
par le Dpartement australien de la D6fense, A condition que ce dernier ne prenne
pas de mesures, au titre du pr6sent paragraphe, qui ne seraient pas prises ordinaire-
ment pour les activit~s de l'Arm e australienne dans des circonstances similaires.
Rien dans le pr6sent paragraphe n'affecte l'application de la section 2 de l'Annexe II
du SOFA.

8. Des d6tails concernant les arrangements de sdcurit6 peuvent 8tre ddfinis de
concert dans un Accord d'ex&cution.

Article 11

DISCIPLINE, COMMANDEMENT ET CONTROLE

1. Le CO de l'Escadron d'h~licopt~res de la RSAF exerce le commandement
et assure le contr6le g6n~ral de tout le personnel de la RSAF.

2. La RSAF demande A tous les personnels de se conformer aux instructions
pertinentes des Forces australiennes de ddfense pendant leur sjour en Australie (y
compris celles li~es A la s6curit6) et en particulier A celles li6es A l'utilisation du
Centre de l'Aviation militaire.

3. Au cas oa un membre quelconque de la RSAF ou les personnes A sa charge
se comportent d'une fa4on qui n'est acceptable ni professionnellement ni sociale-
ment, l'Armde australienne peut demander par 6crit A la RSAF d'6loigner cette
personne d'Austraie. D6s reception de cette demande, la RSAF prend toutes les
mesures Idgalement applicables pour donner suite A la requ~te.
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Article 12

SOINS MtDICAUX ET DENTAIRES

1. La RSAF fait en sorte que les personnels de la RSAF soient en bonne
forme, du point de vue m6dical et dentaire, A leur arriv6e en Australie et assure le
suivi dans ces domaines en Australie.

2. Des arrangements pour faciliter l'acc~s aux services m~dicaux et dentaires
des personnels de la RSAF peuvent 6tre mis au point de concert dans un Accord
d'ex6cution.

Article 13

ARRANGEMENTS DE SOUTIEN COMMERCIAL

1. En contrepartie de l'acc~s aux zones d'entranement australiennes accord6
la RSAF, le Gouvemement de Singapour fait preuve d'un engagement concret en

ayant recours aux entreprises commerciales australiennes pour couvrir les besoins
d'entretien des h6licoptires de la RSAF d6ploy6s au Centre de l'Aviation militaire.
Sans pr6juger du pr6sent engagement, le Gouvernement de l'Australie reconnait que
le Gouvernement de Singapour ne sera pas oblig6 d'accorder des contrats pour
l'entretien des adronefs de la RSAF A des entreprises commerciales australiennes
dans le cas oa cette d6marche :

a) Porterait tort aux moyens opdrationnels et industriels de Singapour pour des
raisons stratdgiques; ou

b) Empi6terait sur les arrangements concernant l'entretien et le soutien des
composants par des fabricants, conform6nent A une obligation contractuelle, y
compris une garantie ou les licences exclusives.

2. La RSAF fait appel h des entreprises commerciales australiennes pour
financer au moins la valeur des services de r6paration et d'entretien des a6ronefs
qui seront d6ploy6s en Australie, conform6ment au pr6sent Accord, apr~s en avoir
d6termin6 la valeur d'un commun accord.

3. Pour donner effet aux dispositions visant le soutien commercial du pr6sent
Accord, les Parties 6tablissent conjointement et mettent A jour un plan de soutien
commercial pendant la dur6e de validit6 du pr6sent Accord. Pour 6laborer le pr6sent
plan, les Parties prennent en compte :

a) La n6cessit6 d'accorder des contrats dans des conditions de comp6tition
commerciale sans subvention;

b) La n6cessit6 de satisfaire aux normes de qualit6 exigdes par la RSAF.
4. Les Parties s'assurent que les besoins de soutien commercial pr6vus au

titre du pr6sent Accord sont couverts rapidement, confornm6ment A un calendrier
6labor6 d'un commun accord par les autorit6s charg6es de l'ex6cution.

5. Les Parties se r6unissent A la demande de l'une ou l'autre d'entre elles pour
faire le point de la fourniture du soutien commercial pr6vu au titre du pr6sent
Accord.

6. Le D6partement australien de la D6fense et le Minist~re de la D6fense de
Singapour peuvent conclure des arrangements d'ex6cution mutuellement accepta-
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bles pour donner suite aux dispositions visant le soutien commercial prdvu au pr6-
sent Accord.

7. Aux fins du present article, I'expression <« entreprise commerciale austra-
lienne s'entend d'une entreprise commerciale que le Ddpartement australien de la
Ddfense a dafinie comme telle en consultation avec le Minist~re de la Ddfense de
Singapour.

Article 14

FINANCEMENT

1. Le Gouvernement de la Rtpublique de Singapour paye au Gouvernement
de l'Australie la totalit6 du coot des biens, services et installations fournis par les
Forces australiennes de dafense pour le droulement des activitts entreprises par la
RSAF dans le cadre du present Accord, sauf lorsque ces biens, services et installa-
tions sont partagds par la RSAF et les Forces australiennes de dafense; dans ce cas,
le Gouvernement de la Rtpublique de Singapour ne paie qu'une part au pro rata des
cofots directs. Lesdits cofits n'incluent pas celui du terrain qui est dtjA ddtenu par le
Gouvernement de l'Australie A des fins de dafense.

2. Les arrangements financiers concernant les biens, services et installations
foumis A la RSAF sont consignds dans un Arrangement d'exdcution sur le finance-
ment. L'Armte australienne et la RSAF se consultent de temps A autre pour modi-
fier ledit Arrangement ou pour ddterminer d'un commun accord des arrangements
de partage des cofots relatifs A la mise en euvre du present article.

Article 15

COORDINATION ET REGLEMENT DES DIFFtRENDS

1. Pour faciliter et favoriser la mise en oeuvre concrete du prdsent Accord en
vue d'approfondir des relations mutuellement bdn6fiques en mati~re de dafense,
l'Arm~e australienne et la RSAF se rtunissent rdgulirement pendant les trois pre-
mieres anntes de validit6 du prdsent Accord pendant qu'a lieu le daploiement de
l'Escadron d'hlicopteres de la RSAF et par la suite, sur demande faite par l'Armde
australienne ou la RSAF.

2. Pour faciliter la solution des litiges susceptibles de surgir pendant la mise en
ceuvre du prdsent Accord, l'Arm~e australienne et la RSAF nomment chacune un
officier charg6 d'assurer une liaison directe entre elles.

3. Tout difftrend rdsultant de l'interprttation ou de la mise en euvre du pr6-
sent Accord est rdsolu par des consultations ou des ntgociations entre les Parties et
n'est pas soumis A une tierce partie ou A un tribunal.

Article 16

ENTRI E EN VIGUEUR ET DtNONCIATION

1. Le prdsent Accord entre en vigueur A la suite d'un 6change de notes confir-
mant que chaque Partie a rempli ses formalitds nationales ncessaires pour donner
effet au present Accord et il le demeure jusqu'au 31 d6cembre 2012 ou jusqu'A une
date ult~rieure dtcidde par les Parties.
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2. Le present Accord peut 8tre dtnonc6 par l'une ou l'autre Partie qui envoie
alors une notification 6crite de son intention d'y mettre fin, auquel cas ledit Accord
cesse d'etre valide douze (12) mois apr~s la date de rdception de la notice de d~non-
ciation. Les Parties peuvent d'un commun accord decider de mettre fin au present
Accord A tout moment.

3. Les dispositions du present Accord concernant les cofits continuent d'etre
valides nonobstant la dtnonciation ou ]'expiration jusqu'A ce que tous les frais dus
A l'une ou l'autre Partie et engagds conformtment au pr6sent Accord, qu'ils aient 6t6
d~bourss avant ou apris la notification 6crite de d~nonciation, aient 6t6 recouvrts
entre les Parties. Les dispositions du present Accord concernant la stcurit6 et le
respect de la 16gislation, des politiques, des procedures et des instructions conti-
nuent d'8tre en vigueur nonobstant la denonciation ou 1'expiration de I'Accord tant
que le personnel de la RSAF, des v6hicules, de l'6quipement, des armes ou des
explosifs associts A l'Escadron d'h6licoptires de la RSAF restent en Australie. Les
dispositions du present Accord relatives au r~glement des diffdrends continuent
d'8tre en vigueur nonobstant la dtnonciation ou l'expiration du prdsent Accord.

EN FOI DE QUOI les soussignds, A ce dOment autoris6s par leurs Gouvernements
respectifs, ont sign6 le present Accord.

FAIT en double exemplaire A Canberra le 21 octobre 1996.

Pour le Gouvemement Pour le Gouvemement
de l'Australie : de la R6publique de Singapour:

IAN MCLACHLAN TONY TAN
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AGREEMENT' BETWEEN THE GOVERNMENT OF AUSTRALIA
AND THE GOVERNMENT OF THE CZECH REPUBLIC ON
TRADE AND ECONOMIC COOPERATION

THE GOVERNMENT OF AUSTRALIA AND THE GOVERNMENT OF THE
CZECH REPUBLIC, hereinafter referred to as "the Contracting Parties",

DESIRING to promote and expand mutually beneficial trade and economic cooperation
between their two countries.

HAVING REGARD to their respective international rights and obligations, including
their rights and obligations as members of the World Trade Organization ("WTO"),

HAVE AGREED as follows:

Article I

The Contracting Parties shall, subject to the laws and regulations of their respective
countries, take all appropriate measures to facilitate, strengthen and diversify trade and
economic cooperation between their countries in respect of both traditional and potential
exports, including trade in goods and services, with the aim of achieving a sustained
expansion of mutually beneficial trade.

Article 2

To advance the objectives of Article 1 of this Agreement, both Contracting Parties shall
encourage and facilitate:

(a) the negotiation and conclusion of commercial contracts between legal and natural
persons of both countries;

(b) the development of economic, industrial and technical cooperation between legal
and natural persons of both countries;

(c) the interchange of commercial and technical representatives, groups and
delegations between both countries;

(4) the holding of, and participation in, trade fairs, trade exhibitions and other
promotional activities in the field of trade and technology in each country by legal
and natural persons of the other country;

'Came into force on 8 July 1997 by notification, in accordance with article 11.
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(e) the participation of small and medium sized enterprises in trade and industrial
cooperation; and

(f) the encouragement of economic cooperation in third markets, in particular through
information exchanges.

Article 3

Trade between both countries shall be effected in accordance with the principle of Most
Favoured Nation treatment and other rights and obligations arising from their
participation as Members of the World Trade Organization in accordance with the
provisions of GATT 19941 (the General Agreement on Tariffs and Trade as specified in
Annex IA of the Agreement Establishing the WTO, as may be rectified, amended or
modified in the future) and multilateral agreements negotiated under its auspices, in
which both countries participate.

Article 4

The provisions of Article 3 shall not apply to preferences or advantages accorded by
either Contracting Party in accordance with any agreement or arrangement constituting
or leading to the establishment of a free trade area or a customs union; or accorded to
adjacent countries in order to facilitate frontier traffic; or under any other preference
system permitted by the agreements and associated legal instruments of the WTO.

Article 5

In encouraging and facilitating activities under Article 2, the Contracting Parties shall
encourage legal and natural persons to have due regard to the protection of intellectual
property in their commercial contracts. The Contracting Parties shall take full account
of commitments arising under the WTO Agreement on Trade Related Aspects of
Intellectual Property Rights.2

Article 6

Each Contracting Party shall, in accordance with the existing laws and regulations of its
country, exempt from the payment of import duties and government charges related to
importation or exportation articles for display at fairs and exhibitions as well as samples
of goods for advertising purposes imported from the country of the other. Such articles
and samples shall not be disposed of in the country into which they are imported
without the prior approval of the competent authorities of that country and the payment
of the appropriate import duties and taxes.

I United Nations, Treaty Series, vol. 1867, p. 3.

21bid, vol. 1869, p. 299.
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Article 7

Bilateral commercial transactions will be concluded by legal and natural persons
authorised to carry on foreign trade activities, and shall be in accordance with the laws
and regulations in force in both countries.

Article 8

1. All payments arising from trade and economic cooperation between legal and
natural persons of both countries shall be effected in mutually acceptable freely
convertible currency subject to the foreign exchange regulations in force at the time
when payments are effected.

2. The provisions of paragraph I do not preclude legal and natural persons of both
countries entering, by mutual agreement. into other payment arrangements. subject to
laws and regulations in force in both countries at the time the arrangements are made.

Article 9

The Contracting Parties agree to encourage and develop a close and constructive
dialogue which will facilitate the development of bilateral trade and economic
cooperation. To this end:

(a) The Contracting Parties shall encourage and, where appropriate, facilitate contact
of trade missions with government officials and commercial representatives in
both countries.

(b) Where the Contracting Parties-agree, there shall be meetings of government
officials or business representatives (or both) to:

i. discuss the development and enhancement of the bilateral trading
relationship;

ii. seek possible solutions to any problems that may arise in the course of
developing that relationship;

iii. examine possibilities of increasing and diversifying mutual trade relations

between the two countries;

iv. review the implementation of this Agreement;

v. submit and study appropriate proposals with the aim of recommending to
the Contracting Parties measures for the dynamic development of trade
cooperation;
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vi. discuss any other issues arising out of this Agreement.

Article, 10

Any dispute between the Contracting Parties relating to the interpretation or
implementation of this Agreement shall be resolved, without unreasonable delay, by
friendly consultations and negotiations.

Article 11

1. The Agreement shall enter into force on the date of the latter notification by which
the Contracting Parties have informed each other that the legal and other procedures
necessary for bringing into force the Agreement have been completed.

2. The Agreement shall remain in force for a period of five years. Thereafter, it shall
remain in force until the expiration of six months from the date on which either
Contracting Party receives from the other written notice of its intention to terminate the
Agreement.

Article 12

I. In the event of expiration of the validity of the present Agreement in accordance
with Article 11, its provisions shall continue to apply to unfulfilled obligations under
contracts entered into during the period of validity of this Agreement. until their
fulfilment.

2. Any amendments to this Agreement, or its termination, shall in no way affect the
contracts previously concluded between legal and natural persons of both countries.

Article 13

The Agreement on Trade Relations between the Commonwealth of Australia and the
Czechoslovak Socialist Republic, done at Canberra on 16 May 1972,1 shall cease to be in
force as between the Commonwealth of Australia and the Czech Republic on the date
that this Agreement enters into force.

I United Nations, Treaty Series, vol. 955, p. 213.
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IN WITNESS WHEREOF the undersigned, being duly authorised by their respective

Governments, have signed this Agreement.

DONE in two originals at Canberra on this twentieth day of March 1997, each in the

English and Czech languages, both texts being equally authentic.

For the Government
of Australia:

For the Government
of the Czech Republic:

I David Brownhill.

2 Pavel Dvofftk.
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[CZECH TEXT - TEXTE TCHtQUE]

DOHODA MEZI VLADOU AUSTRALIE A VLADOU CESKE REPU-
BLIKY 0 OBCHODNi A HOSPODASKI SPOLUPRACI

VLADA AUSTRAkLIE A VLADA CESKIE REPUBLIKY, dale nazvvane "Smuvai

itrany"

VEDENY PIANiM podporovat a roz~ifovac vzdjemna v vhodny obchod a

hospodjiskou spolupraici mezi obema saty.

MAJICE NA ZETELI swi mezinirodni pr.va a z.vazky vdetn pr v z vazkli

vvpl.vajicich z lenstvi ve Sv6Eove obchodni organizaci ("WTO").

se dohodly takto:

Clinek I

Srluvni strany pijrnou, v souladu s privnim Nrdem sv'ch strii, vechna

pHslu~nd opatfeai k usnadn~ni, upevn~ni a diversifikaci obchodu a hospodlsk6

spoluprice mezi ob~ma st~ry, vztahujici se k tradidnim i moinm budoucim v~vozfim.

vdetn6 obchodu zboi-m a slutbami, s ciflem dosaieni stildho rozvoje vzije=n6

vqhodndho obchodu.

(ldnek 2

K prosazeni cihi uvedengch v 61nku 1 tto Dohody budou obd Smluvri strany

podporovat a usnadfiovat:

a) jedndni a uzavirni obchodnich kontrakM mezi prdvnickmi a fyzickmi

osobami obou stAt;

b) rozvoj hospodAisk, pdimyslov6 a technick6 spolupr ce mezi privnickmi

a fyzick mi osobami obou sdi;
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c) vzjemnou vgmdnu obchodnich a technickcch pfedstavielI, skupin a
delegaci mezi obdma stity;

d) potidAni a tidast prdvnick~ch a fyzicklch osob druhd strany na obchodnich
veletrzich, obchodnich vstavich a jin3ch podpitrn~ch aktiviAch v oblasti obchodu a
techniky uskutetillovanfch v katdm stAtd;

e) Utas mal'ch a stfednich podnikfi na obchodni a primyslove ipoluprdci a

) podporu hospodd.ske spoluprice na tfetich trzich. zejmena prostfednictvim
v vm~ny intformaci.

Clinek 3

Obchod mezi ob ma stdty se bude uskucedfiovat na zldad6 dolotky nejvytich
v ghod a v souladu s osranimi privy a zdvazky vypIvajicimi z jejich elenstvi ve
Svd[ovd obchodni organizaci, v souladu s ustanovenimi GATT 1994 (Vgeobecnd
dohody o clech a obchodu, jak je uvedena v PhlIoze IA Dohody o zfizeni WTO, ve
zndni moin~ch budoucich diprav, dopfiKi nebo zmdn) a v souladu s mnohostrann~mi
dohodami sjednan~mi v rdmci WTO, kter ch jsou oba stity Cidastnkly.

Clinek 4

Ustanoveni didAcu 3 se nebudou vztahovat na preference a vhody
poskytovand kteroukoliv ze Smluvnich stran v souladu s jakoukoliv dohodou nebo
ujedndnim vytvdfejic-n nebo vedoucim k vytvotenf oblasti voIndho obchodu nebo celni
unie; nebo poskytovand sousednim zemim za tCelem usnadn~ni pohraninflio styku;
nebo na zidkadd jakdhokoliv jindho preferendnflio systdmu, kterd pfipou~tdji dohody a
souvisejici prdvr nAstroje WTO.
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tInek 5

V zijmu podpory a usnadfiovini aktivit uveden~ch v d1inku 2, Smluvni strany
budou podporovat privnickd a fyzickd osoby v tom, aby v obchodnich kontraktech
vdnovaly nAleiitou pozomost ochrand du-evruho vlastnicrvi. Smluvni strany jsou si
pind vdomy zdvazkfi vyplvajicich z Dohody o obchodnich aspektech priv k
dutevnimu vlasmnictvi, sjednan v rinci WTO.

Iidnek 6

Kaidi SmIuvni scrana v souladu s plam)m pravnim tddem sveho sritu
osvobodi od cIa a obdobnvch stdimich popladkC' souvisejicich s dovozem a vy vozem.
v yrobkv vvstavovane na veletrzich a vvsravdch a rovn ! vzorkv zboti pro propagani
ddey dovezene ze st-iu druh6 Smluvri strany. Tyto v'robky a vzorky nesm~ji b~t
uvoindnv k volnemu ob~hu ve stdru. do kterdho jsou dovezeny, bez pfedchoziho
schvileni komperencnimi orgdny Eohoco sticu a tihrady p~slugndho dovozniho cla a
poplakz.

Cl2inek 7

DvoustrannA obchodni ujedniW budou uzavirina prdvnickmi a fyzicklmi
osobami oprivn(n~mi k provid~ni zahranidn6 obchodni dinnosti, a budou v souladu s
prAvn imi fddy plammi v obou stctech.

C lnek 8

1. Ve.kerd platby vypl'vajfci z obchodu a hospodAisk6 spoluprdce mezi
prlvnick- mi a fyziclcmi osobami obou stti se budou uskutedfiovat v oboustranl
pfijateind voln6 sm~niteln m~nd podle devizov~ch pfedpisa plamch v dobd provid~ni
placeb.

2. Ustanoveni odstavce I nebrini privnickrm a fyzickrm osobim obou stAEA
uzavirat, na z~kladd vzijerni dohody, jiiA platebni ujednini podle privnich fddfi obou
stAtCz plam'ch v dobd uzavfeni t~chto ujednini.
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ClInek 9

Smluvni strany souhlasi s tim, ±e budou podporovat a rozvfjet t6sn a
konstruktivni dialog, ktery usnadni rozvoj dvoustranndho obchodu a hospodi'skd

spoluprice. Za timto idelem:

a) Smluvni strany budou podporovat a kde je vhodne. usnadftovat kontakt
obchodn'ch misi s oficialnimi stimimi p'edstaviteli a obehodnimi p'edstaviteli obou

stadt.

b) Jestli e se Smluvni strany dohodnou, uskutedni se jednnir stitnich
pfedstaviteL[6 nebo obchodnich piedstavite{ (nebo obou soudasnd) za ddelem:

i. projednini rozvoje a rozfifeni dvoustrann~ch obchodnich vztahO;

ii. hieddni mon~ch teeni jak~cikoliv probldmfi, kterd mohou vzniknout v
pribdhu v~voje vzdjemnsch vztah;

iii. zkoumni mo.nosti rozgifeni a diversifikace vzijemn~ch obchodnich

vztahii mezi ob(ma stdty;

iv. pfezkoumd.ni uplatfiovini t~to Dohody;

v. ptedldid .ni a posuzov~ni ptislu-n~ch n~vrhfi s cflem doporuit Smluvnim
strankm pfijeti opatteni zamen ch na dynamick rozvoj obchodni spoluprice;

vi. projednini jakchkoliv otizek vypltvajickch z t~to Dohody.

Cldnek 10

Vgechny spory mezi Smluvnimi stranami vztahujici se k vfkladu nebo k
prov~dni t&o Dohody, budou fegeny bez zbytedn~ho odkladu cestou ptelsk- ch

konzultaci a jedndni.
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CIrnek 11

1. Dohoda vstoupi v platnost dnem pozddj~i notifikace, kterou se Smluvni
strany navzijem informovaly, te privni a ostatni posupy nezbymd pro vstup Dohody v

platnost byly ukondeny.

2. Smlouva zistane v plamosti po dobu pti let. Pot Dohoda zjstane v
plamnosti at do uplvnuti Aesti masicfi ode dne. kdy jedna ze Smluvnich stran obdr-i od
druhe Smluvni strany pisemne oznimeni o v vpovadi Dohody.

Clinek 12

I. V ptipad ukondeni plamosti t~co Dohody podle ldInku 11, ustanoveni
Dohody budou nadile uplatfiovdina na nesplnrnd zivazkcy z kontrakni uzavfen9ch v
dobd platnosti tdto Dohody at do jejich spln~ni.

2. Zm~ny a doplfiky t~to Dohody, nebo ukondeni jeji platnosti, nikterak
neovlivni kontrakty dive uzavten6 mezi privnick mi a fyzicklcmi osobami obou st~i.

Od~nek 13

Dnem vstupu t~to Dohody v platnost, pozbude ve vztahu mezi Australsk-'m
svazem a Ceskou republikou plamosti Obchodni dohoda mezi Austraskm svazem a
Ceskoslovenskou socialistickou republikou, sjednan, v Canbete 16. kvdma 1972.
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NA DUKAZ toho ni.e podepsani, kteh byli k tomu fidnd zmocnni

phslu~n~mi vAidami. podepsali tuto Dohodu.

DANO v CO&Ilac;', dne 20. &Ate, 19 7 ve dvou phvodnich

vyhotovenich, kaidd v jazyce anglickdm a desk~m, phfemi obd znni maji stejnou

platnost.

Za vldu Za vlidu
Austrdlie: CeskM republiky:
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[TRADUCTION - TRANSLATION]

ACCORDI ENTRE LE GOUVERNEMENT DE L'AUSTRALIE ET LE
GOUVERNEMENT DE LA REPUBLIQUE TCHkQUE RELATIF
AU COMMERCE ET A LA COOPtRATION ECONOMIQUE

Le Gouvernement de l'Australie et le Gouvernement de la R6publique tch~que,
ci-apris d6nommds << les Parties contractantes >,

D6sireux de contribuer A la promotion et au d6veloppement d'6changes com-
merciaux et d'une coop6ration 6conomique A l'avantage de leurs deux pays,

Tenant compte de leurs droits et obligations internationaux respectifs, y com-
pris des droits et obligations qu'ils ont contract6s en leur qualit6 de membres de
'Organisation mondiale du commerce (OMC),

Sont convenus de ce qui suit:

Article premier

Les Parties contractantes prennent, sans pr6judice des lois et riglements en
vigueur dans leurs pays respectifs, toutes les mesures n6cessaires pour faciliter,
renforcer et diversifier les 6changes commerciaux et la coop6ration 6conomique
entre leurs pays en ce qui concerne les exportations tant traditionnelles que poten-
tielles, y compris le commerce des marchandises et des services, dans le but de
contribuer au d6veloppement soutenu d'un courant d'6changes mutuellement b6n6-
fique.

Article 2

Afin de contribuer A la r6alisation des objectifs 6nonc6s A l'article premier du
pr6sent Accord, les Parties contractantes encouragent et facilitent :

a) La n6gociation et la conclusion de contrats commerciaux entre les per-
sonnes morales et les personnes physiques des deux pays;

b) Le d6veloppement de la coop6ration 6conomique, industrielle et technique
entre les personnes morales et les personnes physiques des deux pays;

c) L'6change de reprdsentants, d61dgations et groupes commerciaux entre les
deux pays;

d) L'organisation, dans chaque pays, de foires et expositions commerciales et
d'autres activit6s de promotion en matire de commerce et de technologie par des
personnes morales et des personnes physiques de l'autre pays et la participation A
de telles initiatives;

e) La participation des petites et moyennes entreprises A la coop6ration indus-
trielle et commerciale;

f) L'encouragement de la coop6ration 6conomique sur des march6s de pays
tiers, en particulier au moyen d'6changes d'informations.

'Entrd en vigueur le 8 juillet 1997 par notification, conformfment A I'article 11.
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Article 3

Les 6changes commerciaux entre les deux pays s'effectuent en application du
principe du traitement de la nation la plus favoris6e et dans le respect d'autres
droits et obligations d6coulant de leur qualit6 de membres de l'Organisation mon-
diale du commerce, conform6ment aux dispositions du GATT de 1994 (Accord g6n6-
ral sur les tarifs douaniers et le commerce, dispositions sp6cifi6es A l'annexe 1 A
de l'Accord instituant I'OMC1, avec ses rectifications, amendements ou modifica-
tions post6rieurs 6ventuels) et aux accords multilat6raux n6goci6s sous ses auspices,
auxquels les deux pays sont parties.

Article 4

Les dispositions de l'article 3 ne s'appliquent pas aux pr6f6rences ou avantages
accord6s par l'une ou l'autre des Parties contractantes en application d'un accord ou
d'un arrangement quelconque portant cr6ation ou conduisant A la cr6ation d'une
zone de libre-6change ou d'une union douani~re, ou accord6s A des pays contigus en
vue de faciliter les 6changes transfrontiRres, ou en vertu d'un autre syst~me de
pr6f6rences autoris6 par les accords et instruments juridiques connexes de I'OMC.

Article 5

Lorsqu'elles encouragent et facilitent les activit6s pr6vues A l'article 2, les Par-
ties contractantes incitent les personnes morales et les personnes physiques A 8tre
dfment attentives A la protection de la propri6t6 intellectuelle dans leurs contrats
commerciaux. Les Parties contractantes doivent prendre dfiment en consid6ration
les engagements d6coulant de l'Accord OMC sur les aspects des droits de proprit6
intellectuelle qui touchent au commerce2.

Article 6

Conform6ment aux lois et r~glements en vigueur dans son pays, chaque Partie
contractante exonire de droits d'importation et des redevances dues A l'Etat au titre
de l'importation et de l'exportation les articles destin6s A 6tre expos6s dans les foires
et les expositions ainsi que les 6chantillons des marchandises import6es du pays de
l'autre Partie A des fins publicitaires. Lesdits articles et 6chantillons ne peuvent 8tre
6coul6s dans le pays dans lequel ils sont import6s sans l'autorisation pr6alable des
autorit6s compdtentes dudit pays et sans le paiement des droits d'importation et des
taxes appropri6s.

Article 7

Les transactions commerciales bilat6rales seront conclues par les personnes
morales et les personnes physiques autoris6es A mener des activit6s relevant du
commerce ext6rieur et devront 8tre conformes aux lois et rbglements en vigueur
dans les deux pays.

Article 8

1. Tous les paiements d6coulant d'6changes commerciaux et de la coop6ra-
tion 6conomique entre des personnes morales et des personnes physiques des deux
pays sont effectu6s dans une monnaie librement convertible mutuellement accep-

I Nations Unies, Recueil des Traitis, vol. 1867, p. 3.

2 Ibid., vol. 1869, p. 332.
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table, sans pr6judice des r~glements de change en vigueur dans les deux pays au
moment des paiements.

2. Les dispositions du paragraphe 1 n'emp~chent pas les personnes morales et
les personnes physiques des deux pays de conclure d'un commun accord d'autres
arrangements en mati~re de paiement, sous r6serve des lois et r~glements en vigueur
dans les deux pays au moment oil lesdits arrangements sont conclus.

Article 9
Les Parties contractantes sont convenues d'encourager et d'instaurer un dia-

logue suivi et constructif visant A faciliter la mise en place d'une coop6ration 6co-
nomique et commerciale bilatdrale. A cet effet :

a) Les Parties contractantes encouragent et, le cas 6ch6ant, facilitent les con-
tacts entre les missions commerciales et des agents de l'Etat ainsi que les repr6sen-
tants commerciaux des deux pays.

b) Lorsque les Parties contractantes en conviennent, des r6unions ont lieu
entre des agents de l'Etat et/ou des repr6sentants des milieux d'affaires en vue :
i. D'examiner la question du d6veloppement et du renforcement des relations

commerciales bilat6rales;
ii. De rechercher des solutions aux probl~mes qui pourraient se poser dans le cadre

de ces relations;
iii. D'6tudier la possibilit6 d'intensifier et de diversifier les relations commerciales

entre les deux pays;
iv. De contr6ler l'application du pr6sent Accord;
v. De pr6senter et d'dtudier des propositions pertinentes en vue de recommander

aux Parties contractantes des mesures propres A favoriser le d6veloppement
dynamique de la coop6ration commerciale;

vi. De d6battre de toutes autres questions d6coulant de l'application du pr6sent
Accord.

Article 10
Tout diff6rend entre les Parties contractantes touchant l'interpr6tation ou l'ap-

plication du pr6sent Accord sera r6glM dans des d6lais raisonnables au moyen de
consultations et de n6gociations amiables.

Article 11
1. Le pr6sent Accord entrera en vigueur A la date de la dernire notification

par laquelle les Parties contractantes se notifieront l'accomplissement des forma-
lit6s 16gales et autres requises a cet effet;

2. Le pr6sent Accord restera en vigueur pour une p6riode de cinq ans. Par la
suite, il restera en vigueur jusqu'A l'expiration d'une p6riode de six mois A compter
de la date i laquelle l'une des Parties aura W avis6e, par une notification 6crite de
l'autre Partie, de son intention de d6noncer ledit Accord.

Article 12
1. Lorsque le pr6sent Accord viendra A expiration conform6ment A l'arti-

cle 11, ses dispositions continueront A s'appliquer aux obligations d6coulant de con-
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trats conclus au cours de la p6riode de validit6 dudit Accord qui n'auront pas t6
satisfaites, et ceci jusqu'A ce qu'elles le soient.

2. Les modifications apport6es au pr6sent Accord ou sa d6nonciation n'affec-
teront en aucune fagon les contrats pr6c6deniment conclus entre des personnes
morales et des personnes physiques des deux pays.

Article 13

A son entr6e en vigueur, le pr6sent Accord mettra fin A 'Accord concernant les
relations commerciales entre le Commonwealth d'Australie et la R6publique socia-
liste tch6coslovaque signA A Canberra le 16 mai 19721.

EN FOI DE QUOI les soussign6s, dfiment autoris6s par leurs gouvernements
respectifs, ont sign6 le pr6sent Accord.

FAIT A Canberra, le 20 mars 1997, en deux exemplaires originaux, en langues
anglaise et tch~que, les deux textes faisant 6galement foi.

Pour le Gouvernement
de 'Australie :

DAVID BROWNHILL

Pour le Gouvernement
de la R6publique tch~que:

PAVEL DvoikAK

I Nations Unies, Recueil des Traitss, vol. 955, p. 213.
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SUBSIDIARY AGREEMENT' BETWEEN THE GOVERNMENT OF
AUSTRALIA AND THE GOVERNMENT OF JAPAN CON-
CERNING JAPANESE TUNA LONG-LINE FISHING

THE GOVERNMENT OF AUSTRALIA AND THE GOVERNMENT OF JAPAN.

PURSUANT to the provisions of paragraph 2 of" Article 1 of the Agreement on

Fisheries between the Government of Australia and the Government of Japan. signed at

Canberra on the seventeenth day of October. 19792 (hereinafter referred to as "the Head

Agreement"), and

WISHING to establish the detailed procedures for the conduct of tuna long-line fishing

operations by fishing vessels of Japan (hereinafter referred to as "the vessels") within

the Australian Fishing Zone (hereinafter referred to as "the Zone") and for the issuance

of licences by the Government of Australia,

HAVE AGREED as follows:

Article I

The Government of Australia shall, in accordance with the provisions of the Head

Agreement, issue licences for the vessels, the number of which shall not exceed two

hundred and fifty, subject to payment to the Government of Australia of a fee of three

million four hundred thousand Australian dollars for all the vessels to be licensed and

for the period of validity of this Subsidiary Agreement. This fee consists of the
following amounts:

(a) two million seven hundred thousand Australian dollars for the East Coast Area

specified in Appendix I to this Subsidiary Agreement, which forms an integral
part hereof;

(b) two hundred and seventy-five thousand Australian dollars for the West Coast Area

specified in Appendix I to this Subsidiary Agreement; and

(c) four hundred and twenty-five thousand Australian dollars for the Area off
Tasmania specified in Appendix I to this Subsidiary Agreement.

Came into force on 4 June 1997 by signature, in accordance with article IX.

2 United Nations, Treaty Series, vol. 1217, p. 3.
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Article II

The Government of Australia shall, by the licences issued for the vessels referred to in
Article I of this Subsidiary Agreement, permit those vessels to take within the Zone all
species of tuna and broadbill swordfish, together with all other species of finfish
including bill-fish and oceanic sharks which are incidentally caught:

(a) by the use of floating long-lines, except in the areas specified in Appendix 11 to
this Subsidiary Agreement, which forms an integral part hereof; and

(b) by the use of hand-lines, in the area of the Coral Sea bounded to the north by the
parallel of Latitude 120 South, to the south by the parallel of Latitude 22o2 I'30"
South and to the west by the line described in paragraph B of Appendix II to this
Subsidiary Agreement.

Article III

The Government of Australia and the Government of Japan recognise that it might not
be possible for a vessel to prevent parts of its long-line from drifting into an area of the
Zone at the time when that vessel is not permitted to take fish in that area in accordance
with the provisions of Article II of this Subsidiary Agreement. Cases verified by the
Government of Australia as cases in which the drifting of a part of a long-line into such
an area cannot reasonably be avoided shall not be regarded as infringements of this
Subsidiary Agreement.

Article IV

I. The Government of Australia, subject to the relevant laws and regulations of
Australia, undertakes to permit the vessels licensed under this Subsidiary Agreement to
enter the ports of Brisbane, Sydney, Hobart, Fremantle, Albany, Cairns, Port Lincoln
and Port Hedland.

2. The Government of Australia shall give due notice to the Government of Japan of
the procedures relating to the entry of the vessels into those ports.

Article V

1. The Government of Australia shall, in accordance with the relevant laws and
regulations of Australia, issue a licence to the master of any vessel licensed under this
Subsidiary Agreement.

2. If an application for a licence for a master of any vessel licensed under this
Subsidiary Agreement has been accepted by the competent Australian authorities, the

Vol. 2007, 1-34448
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Government of Australia shall not require that person to have in his possession, or to
produce, the licence until due procedures have been completed for passing the licence to
that person.

Article VI

I. The Government of Australia shall determine, after consultation between the two
Governments, the methods of and the terms and conditions with respect to:

(a) applying for and issuing licences in respect of the vessels and masters;

(b) communicating between the vessels and the competent Australian
authorities; and

(c) preparing and reporting of catch and effort data in respect of the vessels.

2. The Government of Australia shall notify the Government of Japan of
determinations under paragraph I of this Article within a reasonable time.

Article VII

The Government of Japan shall, in accordance with the relevant laws and regulations of
Japan. provide the Government of Australia with available current economic and
marketing information relevant to the operations of the vessels within the Zone.

Article VIII

1. The Government of Australia and the Government of Japan shall, in accordance
with the provisions of Article IX of the Head Agreement, consult in Canberra not later.
than three months before the expiry of this Subsidiary Agreement for the purposes of:

(a) reviewing the operations of the vessels under this Subsidiary Agreement
including any problems identified by either Government; and

(b) discussing the terms and conditions under which a subsidiary agreement
might be concluded for the following period of one year.

2. Upon request by either Government, consultations shall be undertaken at any time
during the period of validity of this Subsidiary Agreement on any aspect of the
implementation of this Subsidiary Agreement.
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Article IX

This Subsidiary Agreement shall enter into force on signature and shall remain in force
until the thirty-first day of October 1997.

IN WITNESS WHEREOF the undersigned, being duly authorised thereunto by their
respective Governments, have signed this Subsidiary Agreement.

DONE in duplicate at Canberra this fourth day of June 1997, in the English language.

For the Government
of Australia:

For the Government
of Japan:

I Warwick Parer.
2 Akio Suda.
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APPENDIX I

For the purposes of Article I of this Subsidiary Agreement. the terms "East Coast Area",
"West Coast Area" and "Area off Tasmania" defined below shall not include the areas
specified in paragraphs A. B. C. D and E of Appendix II to this Subsidiary Agreement.

A. East Coast Area

That portion of the Zone lying to the east of the meridian of Longitude 1410 East and to
the north of the parallel of Latitude 340 South, including that portion of the Zone off
Lord Howe Island lying to the south of the parallel of Latitude 340 South, and that
portion of the Zone around Norfolk Island.

B. West Coast Area

That portion of the Zone lying to the west of the meridian of Longitude 1290 East and
to the north of the parallel of Latitude 340 South, including those portions of the Zone
around Christmas Island and around the Cocos (Keeling) Islands.

C. Area off Tasmania

That portion of the Zone south of the line:

(1) commencing at the point of intersection of the parallel of Latitude 390 South with
the outer limit of the Zone off the east coast of Australia;

(2) thence running west along that parallel to its intersection by the meridian of
Longitude 15 10 East;

(3) thence south along that meridian to its intersection by the parallel of Latitude 400
South;

(4) thence west along that parallel to its intersection with the meridian of Longitude
1400 East; and

(5) thence south along that meridian to its intersection by the outer limit of the Zone.
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APPENDIX 11

A. At all times, the areas of the Zone. other than the areas described in paragraph B.
paragraph C. paragraph D and paragraph E of this Appendix. within 12 nautical miles
seaward of the baselines from which the breadth of the territorial sea is measured.

B. At all times, the area landward of the line:

(1) commencing at the point of intersection of the meridian of Longitude 1450 East
by the outer limit of the Zone off north-eastern Australia:

(2) thence south along that meridian to its intersection by the parallel of Latitude 120
South;

(3) thence south-easterly along the rhumb line to the point of Latitude 140 South,
Longitude 1470 East;

(4) thence south-easterly along the rhumb line to the point of Latitude 170 South,
Longitude 1490 East;

(5) thence south along the meridian of Longitude 1490 East to its intersection by the
parallel of Latitude 180 South;

(6) thence east along that parallel to its intersection by the meridian of Longitude
1520 East;

(7) thence south along that meridian to its intersection with the parallel of Latitude
20028'49 ' South;

(8) thence south-easterly along the rhumb line to the point of Latitude 210 South,
Longitude 152055' East;

(9) thence south-easterly along the rhumb line to the point of Latitude 24030' South,
Longitude 1540 East;

(10) thence east along the parallel of Latitude 24030' South to its intersection by the
line every point of which is 50 nautical miles seaward from the nearest point of
the baseline from which the breadth of the territorial sea is measured;

(11) thence generally southerly along that 50 nautical mile line to its intersection by the
parallel of Latitude 340 South;
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(12) thence east along the parallel of Latitude 340 South to its first intersection by the
outer limit of the Zone,

(13) thence generally south-westerly along the outer limit of the Zone to its
intersection by the parallel of Latitude 390 South:

(14) thence west along that parallel to its intersection by the meridian of Longitude
15 10 East:

(15) thence south along that meridian to its intersection by the parallel of Latitude 400
South:

(16) thence west along that parallel to its intersection by the meridian of Longitude
1400 East:

(I 7) thence south along that meridian to its intersection by the outer limit of the Zone;

(18) thence generally north-westerly, westerly, south-westerly, westerly, north-
westerly and northerly along the outer limit of the Zone to its intersection by the
parallel of Latitude 340 South;

(19) thence east along that parallel to its intersection by the line every point of which is
50 nautical miles seaward from the nearest point of the baseline from which the
breadth of the territorial sea is measured;

(20) thence generally north-westerly, northerly and north-easterly along that line to its
intersection by the meridian of Longitude 1290 East;

(21) thence north along that meridian to its intersection by the outer limit of the Zone;
and

(22) thence generally easterly along the outer limit of the Zone to the point of
commencement.

C. At all times, the area within the line every point of which is 35 nautical miles
seaward from the nearest point of the low-water lines of the Territory of Norfolk Island.

D. At all times, the area within the line every point of which is 17 nautical miles
seaward of the baselines around Tasmania from which the breadth of the territorial sea
is measured.

E. At all times, all areas declared by Proclamation pursuant to sub-section (2) of
section 7 of the National Parks and Wildlife Conservation Act 1975 (Cth) to be a
national nature reserve, including the following:
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(1) MERMAID REEF MARINE NATIONAL NATURE RESERVE

Being the area bounded by the line:

(a) commencing at the point of Latitude 16058 ' South, Longitude 119032' East;

(b) running thence east along the parallel of Latitude 16058 ' South to its
intersection by the meridian of Longitude 119043' East;

(c) thence south along the meridian of Longitude 119043' East to its
intersection by the parallel of Latitude 17013' South;

(d) thence west along the parallel of Latitude 17013' South to its intersection by
the meridian of Longitude 119032' East; and

(e) thence north along the meridian of Longitude 119032' East to the point of
commencement.

(2) ELIZABETH AND MIDDLETON REEFS MARINE NATIONAL NATURE
RESERVE

Being the area bounded by the line:

(a) commencing at the point of Latitude 29021' South, Longitude 158059' East;

(b) running thence east along the parallel of Latitude 29021' South to its
intersection by the meridian of Longitude 159014' East;

(c) thence south-westerly along the geodesic to the point of Latitude 30003'
South, Longitude 159010' East;

(d) thence west along the parallel of Latitude 30003' South to its intersection by
the meridian of Longitude 158055' East; and

(e) thence north-easterly along the geodesic to the point of commencement.

(3) ASHMORE REEF NATIONAL NATURE RESERVE

Being the area bounded by the line:

(a) commencing at the point of Latitude 12010' South, Longitude 123000' East;

(b) running thence east along the parallel of 12010' South to its intersection by
the meridian of Longitude 123014' East;
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(c) thence south-easterly along the geodesic to the point of Latitude 12013'
South, Longitude 123016' East;

(d) thence south along the meridian of Longitude 123016' East to its
intersection by the parallel of Latitude 12016' South;

(e) thence south-westerly along the geodesic to the point of Latitude 12020'
South, Longitude 123010' East:

(f) thence north-westerly along the geodesic to the point of Latitude 12019'
South. Longitude 123000' East:

(g) thence north-westerly along the geodesic to the point of Latitude 12014'
South. Longitude 122053' East;

(h) thence north-easterly along the geodesic to the point of Latitude 12012'
South, Longitude 122055' East; and

(i) thence north-easterly along the geodesic to the point of commencement.

(4) CORINGA-HERALD NATIONAL NATURE RESERVE

Being the area bounded by the line:

(a) commencing at the point of Latitude 17011' South, Longitude 150005' East;

(b) running thence west along the parallel of Latitude 17011' South to its
intersection by the meridian of Longitude 149000' East;

(c) thence north along the meridian of Longitude 149000' East to its intersection
by the parallel of Latitude 16046' South;

(d) thence east along the parallel of Latitude 16046' South to its intersection by
the meridian of Longitude 149048' East;

(e) thence north-easterly along the geodesic to the point of Latitude 16023'
South, Longitude 150012' East;

(f) thence east along the parallel of Latitude 16023' South to its intersection by
the meridian of Longitude 150030' East;

(g) thence south along the meridian of Longitude 150030' East to its
intersection by the parallel of Latitude 16052' South; and
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(h) thence south-westerly along the geodesic to the point of commencement.

(5) LIHOU REEF NATIONAL NATURE RESERVE

Being the area bounded by the line:

(a) commencing at the point of Latitude 17054' South, Longitude 151008' East;

(b) running thence north along the meridian of Longitude 151008' East to its
intersection by tile parallel of Latitude 1702 1' South:

(c) thence north-easterly along the geodesic to the point of Latitude 16057'
South. Longitude I5 1054' East;

(d) thence east along the parallel of Latitude 16057' South to its intersection by
the meridian of Longitude 152020' East;

(e) thence south along the meridian of Longitude 152020' East to its
intersection by the parallel of Latitude 17027' South; and

(f) thence south-westerly along the geodesic to the point of commencement.
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[TRADUCTION - TRANSLATION]

ACCORD' SUBSIDIAIRE ENTRE LE GOUVERNEMENT AUSTRA-
LIEN ET LE GOUVERNEMENT JAPONAIS CONCERNANT LA
PtCHE DE THONIDtS A LA PALANGRE PAR DES NAVIRES
JAPONAIS

Le Gouvernement australien et le Gouvernement japonais,
Conformdment aux dispositions du paragraphe 2 de l'article II de 'Accord sur

la peche entre le Gouvemement australien et le Gouvernement japonais, sign6 A
Canberra le 17 octobre 19792 (ci-apr~s ddnomm6 < 'Accord principal >),

Ddsireux d'instituer des procddures d6taillres applicables A la p~che des tho-
nidds A la palangre par les navires de pche japonais (ci-apr~s drnommds < les navi-
res >) dans la zone de pche australienne (ci-apr~s ddnommre < la Zone ) ainsi qu'A
l'octroi de permis par le Gouvernement australien,

Sont convenus de ce qui suit :

Article premier
Le Gouvernement australien accordera, conformdment aux dispositions de

l'Accord principal, des permis aux navires - dont le nombre ne d6passera pas 250 -
moyennant le paiement au Gouvernement australien d'une redevance de trois mil-
lions quatre cent mille dollars australiens pour tous les navires au titre d'un permis
et pour la pdriode de validit6 du present Accord subsidiaire. Cette redevance est
ventilre comme suit:

a) Deux millions sept cent mille dollars australiens pour la zone c6ti6re est,
telle que prdcisde A l'annexe I du pr6sent Accord subsidiaire, qui en fait partie int6-
grante;

b) Deux cent soixante-quinze mille dollars australiens pour la zone c6ti~re
ouest, telle que prrcisre A l'annexe I du present Accord subsidiaire;

c) Quatre cent vingt-cinq mille dollars australiens pour la zone au large des
c6tes de la Tasmanie, telle que prrcisre A l'annexe I du prdsent Accord subsidiaire.

Article H
Le Gouvernement australien, en octroyant les permis pour les navires visds A

l'article premier du prdsent Accord subsidiaire, autorisera ces navires A pcher dans
la Zone toutes les esp&ces de thon et d'espadon ainsi que toutes les autres esp~ces
de poissons, y compris les marlins et requins oceaniques qui seraient incidemment
capturds :

a) Au moyen de palangres flottantes, exceptd dans les zones sprcifires A l'an-
nexe II du prdsent Accord subsidiaire, qui en fait partie intrgrante;

b) Au moyen de lignes h main, dans la zone de la mer de Corail limitre au nord
par le parall~le de 12' de latitude sud, au sud par le parall~le de 22' 21' 30" de latitude

'Entrd en vigueur le 4 juin 1997 par la signature, conformrment A 'article IX.
2 Nations Unies, Recuell des Traitis, vol. 1217, p. 3.
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sud et A l'ouest par la ligne d6finie au paragraphe B de l'annexe II du present Accord
subsidiaire.

Article III

Le Gouvernement australien et le Gouvernement japonais reconnaissent qu'il
pourra &re impossible A un navire de pr6venir la d6rive de parties de palangres dans
une partie de la Zone pendant une p6riode oti ce navire n'est pas autoris6 A y peher
aux termes des dispositions de l'article II du pr6sent Accord subsidiaire. Ne sera pas
consid6rde comme infraction au pr6sent Accord subsidiaire l'occurrence, v6rifi6e
par le Gouvernement australien, de drives raisonnablement impossibles A 6viter de
parties de palangres dans la partie en question de la Zone.

Article IV

1. Sous r6serve des lois et r~glements australiens pertinents, le Gouvernement
australien s'engage A autoriser les navires au titre d'un permis aux termes du pr6sent
Accord subsidiaire A entrer dans les ports de Brisbane, Sydney, Hobart, Fremantle,
Albany, Cairns, Port Lincoln et Port Hedland.

2. Le Gouvernement australien notifiera comme il se doit au Gouvernement
japonais les proc6dures relatives A l'entr6e des navires dans ces ports.

Article V

1. Le Gouvernement australien, conform6ment aux lois et raglements austra-
liens pertinents, d6livrera un permis au patron de tout navire autoris6 aux termes du
pr6sent Accord subsidiaire.

2. Lorsqu'une demande de permis pr6sent6e pour le compte d'un patron de
navire autorisd aux termes du pr6sent Accord subsidiaire aura t6 accept6e par les
autorit6s australiennes comp6tentes, le Gouvernement australien n'exigera pas que
ledit patron tienne le permis en sa possession ou soit en mesure de le fournir avant
que les proc6dures appropri6es n'aient abouti A la d6livrance du permis en question.

Article VI

1. Le Gouvernement australien d6terminera, apr~s consultations entre les
deux Gouvernements, les m6thodes, conditions et modalit6s concernant:

a) La demande et l'octroi de permis pour les navires et les patrons;

b) Les communications entre les navires et les autorit6s australiennes com-
p6tentes;

c) La compilation et la communication de donn6es relatives aux prises et aux
activit6s de p~che des navires.

2. Le Gouvernement australien notifiera au Gouvernementjaponais, dans un
dM1ai raisonnable, les d6cisions qu'il aura prises au sujet des mesures 6num6r6es au
paragraphe 1 du pr6sent article.

Article VII

Le Gouvernement japonais communiquera au Gouvernement australien, con-
formment aux lois et r~glements japonais pertinents, les informations 6conomiques
et commerciales dont il disposera au sujet des op6rations des navires dans la Zone.
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Article VIII

1. Le Gouvemement australien et le Gouvemement japonais, conform~ment
aux dispositions de I'article IX de l'Accord principal, se consulteront A Canberra,
trois mois au plus tard avant l'expiration du prdsent Accord subsidiaire, afin de :

a) Passer en revue les activit6s des navires qui rel~vent du pr6sent Accord
subsidiaire, y compris tous les probl6mes relev6s par l'un ou l'autre des deux Gou-
vemements;

b) Discuter les termes et conditions dans lesquelles pourrait 8tre conclu un
accord subsidiaire pour la p6riode suivante d'une ann6e.

2. A la demande de l'un ou l'autre Gouvernement, des consultations pourront
A tout moment avoir lieu pendant la pdriode de validit6 du present Accord subsi-
diaire, au sujet de toute question portant sur la mise en oeuvre dudit Accord.

Article IX
Le pr6sent Accord subsidiaire entrera en vigueur A la date de sa signature et

demeurera en vigueurjusqu'au 31 octobre 1997.
EN FOI DE QUOI les soussign6s, A ce dfiment habilit6s par leurs Gouvernements

respectifs, ont sign6 le pr6sent Accord subsidiaire.
FAIT en double exemplaire A Canberra, le 4 juin 1997, en langue anglaise.

Pour le Gouvernement Pour le Gouvernement
australien : japonais :

WARWICK PARER AKIO SUDA
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ANNEXE I

Aux fins de l'article premier du pr6sent Accord subsidiaire, les termes << zone c6tire
est >>, << zone c6tire ouest >> et << zone au large des c6tes de la Tasmanie >>, tels qu'ils sont
d6finis ci-dessous, ne comprennent pas les zones sp6cifi6es aux paragraphes A, B, C, D et E
de l'annexe II du pr6sent Accord subsidiaire.

A. Zone cdti&e est

La portion de la Zone situ6e A l'est du m6ridien de 141' de longitude est et au nord du
parall~le de 340 de latitude sud, y compris la portion de la Zone au large de l'ile Lord Howe
situ6e au sud du parall~le de 340 de latitude sud et de cette meme portion de la Zone autour
de l'File Norfolk.

B. Zone c6tiare ouest

La portion de la Zone situde A l'ouest du m6ridien de 1290 de longitude est et au nord du
parall~le de 340 de latitude sud, y compris les portions de la Zone situ6es autour de l'lle
Christmas et autour des tles des Cocos (Keeling).

C. Zone au large des cdtes de la Tasmanie

La portion de la Zone situ6e au sud de la ligne:

1) Commenqant au point d'intersection du parallle de 390 de latitude sud et de la limite
ext6rieure de la Zone au large de la c6te est de l'Australie;

2) S'6tendant ensuite vers l'ouest le long de ce parall~le jusqu't son intersection avec
le m6ridien de 1510 de longitude est;

3) S'6tendant ensuite vers le sud le long de ce m6ridienjusqu'A son intersection avec le
parall~le de 400 de latitude sud;

4) S'6tendant ensuite vers l'ouest le long de ce parall~le jusqu'A son intersection avec
le m6ridien de 1400 de longitude est;

5) S'6tendant ensuite le long de ce m6ridien jusqu'A son intersection avec Ia limite
ext6rieure de la Zone.
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ANNEXE II

A. En tout temps, les parties de la Zone autres que celles qui sont d~crites aux para-
graphes B, C, D et E de la prdsente annexe, A une distance vers le large inf6rieure A 12 mines
marins des lignes de base A partir desquelles est mesur~e la mer territoriale.

B. En tout temps, la zone comprise entre la c6te et la ligne:

1) Commenqant au point d'intersection entre le m6ridien de 145' de longitude est et la
limite ext6rieure de la Zone au large du nord-est de l'Australie;

2) S'6tendant ensuite vers le sud le long de ce m6ridienjusqu'A son intersection avec le
parall~le de 120 de latitude sud;

3) S'dtendant ensuite vers le sud-est le long d'une loxodromie jusqu'au point situ6 A
140 de latitude sud et 1470 de longitude est;

4) S'Atendant ensuite vers le sud-est le long d'une loxodromie jusqu'au point situ6
170 de latitude sud et 1490 de longitude est;

5) S'6tendant ensuite vers le sud le long du m6ridien de 1490 de longitude est jusqu'h
son intersection avec le parall~le de 18' de latitude sud;

6) S'6tendant ensuite vers l'est le long de ce parall~le jusqu'k son intersection avec le
m6ridien de 1520 de longitude est;

7) S'6tendant ensuite vers le sud le long de ce m~ridienjusqu'A son intersection avec le
parall~le de 200 28' 49" de latitude sud;

8) S'dtendant ensuite vers le sud-est le long d'une loxodromie jusqu'au point situ6 t
210 de latitude sud et 152' 55' de longitude est;

9) S'6tendant ensuite vers le sud-est le long d'une loxodromie jusqu'au point situ6 A
24' 30' de latitude sud et 1540 de longitude est;

10) S'6tendant ensuite vers l'est le long du parall~le de 240 30' de latitude sudjusqu'ht
son intersection avec la ligne dont chaque point se trouve A 50 miles marins au large du point
le plus proche de la ligne de base A partir de laquelle est mesur6e la largeur de la mer terri-
toriale;

11) S'6tendant ensuite gdndralement vers le sud le long de cette ligne des 50 miles ma-
ins jusqu'h son intersection avec le parall~le de 340 de latitude sud;

12) S'6tendant ensuite vers l'est le long du parall~le de 340 de latitude sud jusqu'A sa
premiere intersection avec la limite ext6rieure de la Zone;

13) S'6tendant ensuite g6n6ralement vers le sud-ouest le long de la limite extdrieure de
la Zone jusqu'A son intersection avec le parall~le de 390 de latitude sud;

14) S'6tendant ensuite vers l'ouest le long de ce paralllejusqu'A son intersection avec
le m6ridien de 1510 de longitude est;

15) S'6tendant ensuite vers le sud le long de ce m6ridienjusqu'A son intersection avec
le parall~le de 400 de latitude sud;

16) S'dtendant ensuite vers l'ouest le long de ce paralllejusqu'A son intersection avec
le mridien de 140' de longitude est;

17) S'6tendant ensuite vers le sud le long de ce m6ridien jusqu'A son intersection avec
la limite ext6rieure de la Zone;

18) S'6tendantensuiteg6nralement vers le nord-ouest, l'ouest, le sud-ouest, l'ouest, le
nord-ouest et le nord le long de la limite extdrieure de la Zone jusqu'A son intersection avec le
parall~le de 340 de latitude sud;
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19) S'6tendant ensuite vers l'est le long de ce parallilejusqu'A son intersection avec la
ligne dont chaque point se trouve A 50 milles marins au large du point le plus proche de la ligne
de base A partir de laquelle est mesurde la largeur des eaux territoriales;

20) S 'dtendant ensuite gdn6ralement vers le nord-ouest, le nord et le nord-est le long de
cette ligne jusqu'A son intersection avec le m6ridien de 1290 de longitude est;

21) S'dtendant ensuite vers le nord le long de ce m6ridien jusqu'A son intersection avec
la limite extdrieure de la Zone; et

22) S'6tendant ensuite g6n6ralement vers l'est le long de la limite ext6rieure de la Zone
pour revenir au point de commencement.

C. En tout temps, la zone comprise A l'int6rieur de la ligne dont chaque point est situd
A 35 milles matins au large du point le plus proche les laisses de basse mer du territoire de l'ile
Norfolk.

D. En tout temps, la zone comprise A l'int6rieur de la ligne dont chaque point est situ6 A
17 milles marins au large des lignes de base autour des c6tes de la Tasmanie A partir desquelles
est mesur~e la mer territoriale.

E. En tout temps, toutes les zones d6clar6es par la Proclamation conformdment A la
sous-section 2 de la section 7 du National Parks and Wildlife Conservation Act 1975 (Cth)
comme r6serve nationale, y compris les suivantes :
1) Riserve naturelle maritime nationale de Mermaid Reef

C'est-A-dire la zone limit~e par la ligne :
a) Commengant A un point de 160 58' de latitude sud et de 1190 32' de longitude est;
b) S'6tendant ensuite vers l'est le long du parall~le de 160 58' de latitude sud A son

intersection avec le m~idien de 1990 49' de longitude est;
c) S'6tendant ensuite vers le sud le long du m&idien de 1190 43' de longitude estjusqu'A

son intersection avec le parall~le de 170 13' de latitude sud;
d) S'dtendant ensuite vers l'ouest le long du parallRle de 170 13' de latitude sud jusqu'A

son intersection avec le mdridien de 1990 32' de longitude est;
e) S'6tendant ensuite vers le nord le long du m6ridien de 119' 32' de longitude est jus-

qu'au point de commencement.
2) Riserves naturelles marines nationales Elizabeth et Middleton

C'est-A-dire la zone limit6e par la ligne :
a) Commengant h un point de 290 21' de latitude sud et de 1580 59' de longitude est;
b) S'dtendant ensuite vers l'est le long du parall~le de 290 21' de latitude sud A son

intersection avec le m6ridien de 1590 14' de longitude est;

c) S'6tendant ensuite vers le sud-ouest le long de la gdoddsiquejusqu'au point de 300 03'
de latitude sud et de 1590 10' de longitude est;

d) S'dtendant ensuite vers l'ouest le long du parall~le de 30' 03' de latitude sud jusqu'A
son intersection avec le mdridien de 158' 55' de longitude est; et

e) S'dtendant ensuite vers le nord-est le long de la g6od6sique jusqu'au point de com-
mencement.
3) Rdserve naturelle nationale d'Ashmore

C'est-b-dire la zone d6limit~e par la ligne:
a) Commenqant b un point de 12' I' de latitude sud et de 1230 de longitude est;
b) S'6tendant ensuite vers 1'est le long du parall~le de 120 10' de latitude sudjusqu'A son

intersection avec le mdridien de 123* 14' de longitude est;
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c) S'6tendant ensuite vers le sud-est le long de la g6oddsiquejusqu'au point de 120 13'de
latitude sud et de 1230 16' de longitude est;

d) S'6tendant ensuite vers le sud le long du m6ridien de 1230 16' de longitude estjusqu'A
son intersection avec le parall~le de 1200 16' de latitude sud;

e) S'6tendant ensuite vers le sud-ouest le long de la g6oddsiquejusqu'au point de 120 20'
de latitude sud et de 1230 10' de longitude est;

f) S'6tendant ensuite vers le nord-ouest le long de la g6od6sique jusqu'au point de
12' 19' de latitude sud et de 1230 de longitude est;

g) S'6tendant ensuite vers le nord-ouest le long de la g6oddsique jusqu'au point de
12' 14' de latitude sud et de 1200 53' de longitude est;

h) S'6tendant ensuite vers le nord-est le long de la gdod6sique jusqu'au point de 120 12'
de latitude sud et de 1220 55' de longitude est;

i) S'6tendant ensuite vers le nord-est le long de la g6od6sique jusqu'au point de com-
mencement.

4) Rdserve naturelle nationale de Coringa-Herald

C'est-A-dire la zone d6limit6e par la ligne :

a) Commengant A un point de 170 11' de latitude sud et de 1500 05' de longitude est;

b) S'6tendant ensuite vers l'ouest le long du parallle de 170 11' de latitude sud A son
intersection avec le m6ridien de 1490 de longitude est;

c) S'6tendant ensuite vers le nord le long du m6ridien de 1490 de longitude est jusqu'!
son intersection avec le parall~le de 160 46' de latitude sud;

d) S'6tendant ensuite vers lest le long du parall~le de 160 46' de latitude sud jusqu'A son
intersection avec le m6ridien de 1490 48' de longitude est;

e) S'6tendant ensuite vers le nord-est le long de la gdod6sique jusqu'au point de 16'23'
de latitude sud et de 1500 12' de longitude est;

f) S'6tendant ensuite vers lest le long du parall~le de 160 23' de latitude sudjusqu'A son
intersection avec le mdridien de 150' 30' de longitude est;

g) S'6tendant ensuite vers le sud le long du m6ridien de 1500 30' de longitude estjusqu'b
l'intersection avec le parall~le de 160 52' de latitude sud; et

h) S'6tendant ensuite vers le sud-ouest le long de la g6od6sique jusqu'au point de com-
mencement.

5) Rgserve nationale naturelle de Lihou

C'est-A-dire la zone d6limit6e par la ligne:

a) Commengant au point de 170 54' de latitude sud et de 1510 08' de longitude est;

b) S'6tendantensuitevers lenord le long du m6ridien de 1510 08'de longitude estjusqu'h
l'intersection avec le parall~le de 170 21' de latitude sud;

c) S'6tendant ensuite vers le nord-est le long de la g6od6sique jusqu'au point de 160 57'
de latitude sud et de 1510 54' de longitude est;

d) S'6tendant ensuite vers l'est le long du parallle de 16' 57' de latitude sudjusqu'A son
intersection avec le m6ridien de 1520 20' de longitude est;

e) S'6tendant ensuite vers le sud le long du m6ridien de 1520 20' de longitude estjusqu'A
son intersection avec le parallile de 170 27' de latitude sud; et

f) S'6tendant ensuite vers le sud-ouest le long de la g6od6sique jusqu'au point de com-
mencement.
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[TRADUCTION - TRANSLATION]

EXCHANGE OF NOTES CON-
STITUTING AN AGREEMENT'
BETWEEN AUSTRALIA AND
JAPAN CONCERNING COOP-
ERATION ON THE GEOSTA-
TIONARY METEOROLOGI-
CAL SATELLITE-5 SYSTEM

Not published herein in accordance
with article 12 (2) of the General Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United
Nations, as amended.

I Came into force on 22 December 1997 by notification,

in accordance with the provisions of the said notes.
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FILMS CO-PRODUCTION AGREEMENT' BETWEEN THE GOVERN-
MENT OF AUSTRALIA AND THE GOVERNMENT OF THE
STATE OF ISRAEL

THE GOVERNMENT OF AUSTRALIA AND THE GOVERNMENT OF THE
STATE OF ISRAEL ("the Parties");

CONSIDERING that the film industries of their two countries will benefit from closer
mutual co-operation in the production of films; and

CONSIDERING that films capable of enhancing the prestige of the film industries of

the two countries should benefit from the provisions of this Agreement;

HAVE AGREED as follows:

Article 1
Definitions

For the purposes of this Agreement:

(1) "competent authority" means the authority designated as such by each Party;

(2) "co-producer" means the national or nationals of a Party involved in the making of
a co-production film;

(3) "co-production film" means a film made by one or more nationals of one Party in
conjunction with one or more nationals of the other Party and shall also mean a
film made by one or more nationals of one Party in conjunction with one or more
nationals of the other Party and one or more nationals of another country with
which either Party has signed a co-production treaty. A reference in this
Agreement to a co-production film shall also be read as including a proposed co-
production film;

(4) "film" means an aggregate of images, or of images and sounds, embodied in any
material but does not include an item which is outside the scope of the legislation
of either Party which governs the provision of benefits under international
agreements relating to the co-production of films;

'Came into force on 13 January 1998 by notification, in accordance with article 10.
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(5) "national" means:

(a) in relation to Australia, an Australian citizen, a permanent resident of
Australia or a company incorporated under Australia law;

(b) in relation to Israel, an Israeli citizen, a permanent resident of Israel or a
company incorporated under Israeli law.

The term "Israeli citizen" shall mean an Israeli citizen as defined in the
relevant Israeli laws and regulations who also permanently resides in Israel.
The term "permanent resident of Israel" shall be defined according to the
relevant Israeli laws and regulations; and

(6) "third co-producer" means the one or more nationals of another country (that
country having entered into a co-production treaty with one of the Parties) who are
involved in the making of a co-production film.

Article 2
Overriding aim

An overriding aim of this Agreement shall be to ensure that an overall balance is
achieved as regards:

(a) the contribution of the nationals of each Party to the production costs of all films;

(b) the usage of studios and laboratories of the two Parties;

(c) the employment of nationals of the two Parties as creative, craft and technical
personnel, measured on a straight head count basis; and

(d) the participation of nationals of the two Parties in each of the major creative, craft
and technical categories and, in particular, that of the writer, director and lead cast.

Article 3
Approval of a co-production film

I. The competent authorities, acting jointly, may approve a co-production film which
complies with. the requirements set down in the Annex to this Agreement.

2. In deciding whether an approval should be granted the competent authorities shall,
in addition to the requirements set down in the Annex, take into account the overriding
aim of the Agreement and their own policies and guidelines.
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3. Subject to any departures permitted by the competent authorities when granting
the approval, an approval shall be subject to the condition that the requirements set
down in the Annex are satisfied. An approval may also be subject to more detailed
conditions framed to ensure satisfaction of those requirements and other conditions
framed to achieve the overriding aim of this Agreement and the policies and guidelines
of the competent authorities.

4. Should the competent authorities disagree about whether an approval should be
granted or made subject to a condition, the approval shall not be granted.

5. An approval shall be in writing and shall specify the conditions upon which it is
granted.

Article 4
Benefits accorded to national films

A co-production film made or being made in accordance with an approval pursuant to
this Agreement shall be entitled to the full enjoyment of all the benefits which it would
be accorded under the laws and regulations of a Party in force from time to time as if it
was a national film of that Party.

Article 5
Exemption of equipment from import duties and taxes

Each of the Parties shall permit, in accordance with its legislation, temporary admission,
free of import duties and taxes, of cinematographic equipment for the making of
approved co-production films.

Article 6
Permission to enter and remain in the country

Each of the Parties shall permit the nationals of the other country and citizens of the
country of any third co-producer to enter and remain in its territory for the purpose of
making or exploiting an approved co-production film, subject to the requirement that
they comply with the laws and regulations relating to entry and residence.

Article 7
Public exhibition

The approval of a co-production film by the competent authorities shall not bind the
relevant authorities of either country to permit the public exhibition of the resulting
film.
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Article 8
Mixed Commission

There shall be a Mixed Commission composed of an equal number of representatives of
each of the Parties. Its role shall be to supervise and review the operation of this
Agreement, including the achievement of the overriding aim set down in Article 2, and
to make any proposals considered necessary for any modification of the Agreement.
The meetings of the Commission shall be held alternately in Sydney and in Jerusalem,
or at a venue which is mutually agreed by both Parties. It shall meet eighteen months
after the date of entry into force of this Agreement, and thereafter within six months of a
request to meet being made by either Party.

Article 9
Amendment of the Annex

Enclosed as an Annex to this Agreement are the agreed working rules for film co-
productions between the Parties.

The provisions of the Annex to this Agreement may be amended by the mutual consent
in writing of the competent authorities, after consultation with the Mixed Commission,
provided that these amendments do not conflict with other provisions of this Agreement.

Article 10
Entry into force

This Agreement shall enter into force upon exchange of notes stating that the procedures
required for giving effect to the Agreement have been satisfied.

Article 11
Termination

1. This Agreement shall remain in force initially for a period of three years from the
date of its entry into force. Either Party may terminate it by giving written notice to the
other Party at least six months before the end of that period and the Agreement shall
then terminate at the end of the three years. If no such notice is given the Agreement
shall automatically remain in force for successive periods each of three years, unless
written notice to terminate is given by either Party at least six months before the end of
any period of three years, in which case it shall terminate at the end of that period.

2. Notwithstanding termination of the Agreement pursuant to paragraph 1 of this
Article, this Agreement shall continue in force in respect of any film made in
accordance with an approval granted by the competent authorities under the Agreement
prior to that termination.
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IN WITNESS WHEREOF. the undersigned, being duly authorised thereto by their
respective Governments, have signed this Agreement.

DONE in duplicate at Canberra this twenty-fifth day of June 1997, which corresponds to
the Hebrew date Sivan 20, 5757, in the English and Hebrew languages, both texts being
equally authentic.

For the Government
of Australia:

For the Government
of the State of Israel:

2

42

I Richard Alston.
2 S. E. Moyal.
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ANNEX

1 (i) The film shall be made and processed up to the creation of the first release
print in one or both of the Parties and/or, where there is a third co-producer,
that producer's country. Re-voicing may be carried out in one or both of the
Parties and/or where there is a third co-producer, in that co-producer's
country.

(ii) The majority of this work shall be carried out in the country of the co-
producer which has the major financial participation. The competent
authorities shall have the power to approve location filming in a country
other than the countries of the participating co-producers.

(iii) Where location filming is to be carried out in a country other than that of the
participating co-producers, citizens of that country may be employed as
crowd artists, in small roles, or as additional employees whose services are
necessary for the location work to be undertaken.

2. Subject to sub-paragraph l(iii) of this Annex, individuals participating in the
making of the film shall be nationals of a Party or, where there is a third co-producer,
citizens of that co-producer's country. In exceptional circumstances, where script or
financing dictates, restricted numbers of performers from other countries may be
engaged.

3. (i) The Australian co-producer shall fulfil all the conditions relating to status
which would be required to be fulfilled, if that producer were the only
producer, in order for the production to be eligible as an Australian film.

(ii) The Israeli co-producer shall fulfil all of the conditions relating to status
which would be required to be fulfilled, if that producer were the only
producer, in order for the production to be eligible as an Israeli film.

(iii) Any third co-producer shall fulfil all the conditions relating to status which
would be required to be fulfilled to produce a film under the terms of the co-
production treaty in force between that co-producer's country and either
Australia or Israel.

4. The performing, technical and craft contribution of the nationals of each co-
producer's country shall be in reasonable proportion to each of the co-producer's
financial participation and in any event, each co-producer shall have a financial and
creative contribution of not less than twenty per cent (20%) of the total financial and
creative contribution for the film.
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5. Any music specially composed for the film shall be composed by nationals of one
or both of the Parties or, where there is a third co-producer, it may be composed by
citizens of that co-producer's country.

6. Subject to any departure from this provision approved by competent authorities, at
least ninety per cent (90%) of the footage included in the film shall be specially shot for
the film.

7. The film shall include either a separate credit title indicating that the film is either
an "Australian-Israeli co-production" or an "Israeli-Australian co-production", or where
relevant, a credit which reflects the participation of Israel, Australia and the country of
the third co-producer.

8. The conditions of work which will apply to the making of the film in each of the
countries of the participating co-producers shall be in broad terms comparable and, in
the event that location shooting of the film is to take place in a country other than that of
a co-producer, conditions in that country shall be, in broad terms, no less favourable.

9. None of the co-producers shall be linked by common management, ownership or
control, save to the extent that it is inherent in the making of the co-production film
itself.

10. There shall be a contract or contracts governing the making of the film which shall

(i) provide that:

(a) a co-producer may not assign or dispose of the benefits referred to in
Article 4 except to a natural or a legal person who is a national of or
established in that co-producer's country;

(b) a sufficient number of copies of the final protection and reproduction
material used in the production shall be made for all the co-producers;

(c) each co-producer shall be the owner of a copy of the protection and
reproduction material and shall be entitled to use it to make the
necessary reproductions;

(d) each co-producer shall have access to the original production material
in accordance with any conditions set down in the contract;

(ii) set out the financial liability of each co-producer for costs incurred:

(a) in preparing a project which is refused conditional approval as a co-
production film by the competent authorities;
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(b) in making a film which has been given such conditional approval and
fails to comply with the conditions of such approval; or

(c) in making an approved co-production film, permission for whose
public exhibition is withheld in any of the countries of the co-
producers;

(iii) set out the arrangements regarding the division between the co-producers of
the receipts from the exploitation of the film, including those from export
markets; and

(iv) specify the dates by which their respective contributions to the production of
the film shall have been completed.
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE LE GOUVERNEMENT DE L'AUSTRALIE ET LE
GOUVERNEMENT DE L'tTAT D'ISRAEL RELATIF A LA CO-
PRODUCTION DE FILMS

Le Gouvernement de l'Australie et le Gouvernement de l'Etat d'Israel (« les
Parties >>);

Consid6rant que les industries cin6matographiques de leurs deux pays tireront
avantage d'une collaboration plus 6troite pour la production de films, et

Consid6rant que les films susceptibles de rehausser le prestige de leurs indus-
tries cin6matographiques et de leurs pays respectifs devraient b6n6ficier des dispo-
sitions du pr6sent Accord,

Sont convenus de ce qui suit:

Article premier

DtFINITIONS

Aux fins du prdsent Accord, on entend par:

1. « Autoritd comp6tente : l'autorit6 ddsign6e comme telle par chacune des
Parties;

2. « Coproducteur : le ressortissant ou les ressortissants d'une des Parties
qui participent A une coproduction;

3. < Coproduction : un film r6alis6 par un ou plusieurs producteurs de l'une
des Parties conjointement avec un ou plusieurs ressortissants de l'autre Partie, ou un
film ralis6 par un ou plusieurs ressortissants d'une des Parties conjointement avec
un ou plusieurs ressortissants d'un autre pays avec lequel l'une ou l'autre des Par-
ties a signd un trait6 de coproduction. Une coproduction, au sens du pr6sent Accord,
doit aussi s'entendre comme incluant une proposition de coproduction;

4. « Film : tout montage d'images ou d'images et de sons r6alis6 sur tout
support, A l'exclusion d'un produit tombant en dehors du champ d'application de la
legislation de l'une ou l'autre Partie r6gissant la prestation des avantages au titre
d'accords internationaux relatifs A la coproduction de films;

5. « Ressortissants :

a) En ce qui concerne l'Australie, un citoyen australien, un r6sident permanent
de l'Australie ou une entreprise constitute en droit australien;

b) En ce qui concerne Isradl, un citoyen isra6lien, un r6sident permanent
d'Isradl ou une entreprise constitu6e en droit isra6lien.

L'expression « citoyen isra6lien s'entend d'un citoyen isra6lien tel que d6fini
dans les lois et r~glements isra6liens pertinents qui, en outre, r6side en permanence

'Entrd en vigueur le 13 janvier 1998 par notification, conformnment 6 I'article 10.
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en Israel. L'expression << r6sident permanent d'Israel >> se d6finit conform6ment aux
lois et r~glements isra6liens pertinents; et

6. << Coproducteur tiers >> : le ressortissant ou les ressortissants d'un autre
pays (qui a conclu avec une des Parties un trait relatif A la coproduction) qui par-
ticipent A la r6alisation d'une coproduction.

Article 2

OBJECTIF PREMIER

Le pr6sent Accord a pour objectif premier de garantir un 6quilibre global,
s'agissant :

a) De la contribution des ressortissants de chaque Partie aux cooits de produc-
tion de l'ensemble des films;

b) De l'utilisation des studios et des laboratoires des deux Parties;
c) De l'emploi des ressortissants des deux Parties en tant que personnel cr6atif,

artisanal et technique, mesur6 par simple d6nombrement des effectifs; et

d) De la participation des ressortissants des deux Parties A chacune des grandes
cat6gories cr6atives, artisanales et techniques et, en particulier, celle de sc6nariste,
de rdalisateur et de vedette.

Article 3

APPROBATION D'UNE COPRODUCTION

1. Les autorit6s comp6tentes, agissant conjointement, peuvent approuver une
coproduction qui est conforme aux prescriptions 6nonc6es A l'annexe au prdsent
Accord.

2. Les autorit6s comp6tentes, pour d6cider s'il y a lieu d'accorder l'approba-
tion, prennent en compte, outre les prescriptions 6noncdes h l'annexe, l'objectif
premier de l'Accord et leurs propres politiques et lignes directrices.

3. Sous r6serve de toute d6rogation permise par les autoritds comp6tentes lors
de l'octroi de l'approbation, toute approbation est subordonn~e au respect des pres-
criptions 6nonc6es A l'annexe. Une approbation peut aussi 8tre subordonnde A des
conditions plus ddtaill6es d~finies en vue d'assurer le respect desdites prescriptions
ainsi qu'A d'autres conditions visant A rdaliser l'objectif premier du present Accord
et A r6pondre aux politiques et lignes directrices des autorit6s comp6tentes.

4. Si les autorit~s comp~tentes ne peuvent se mettre d'accord sur l'octroi
d'une approbation ou l'octroi sous reserve d'une condition, l'approbation n'est pas
accordde.

5. L'approbation est 6tablie par &crit et precise les conditions de son octroi.

Article 4

AVANTAGES OCTROY9S AUX FILMS NATIONAUX

Une coproduction r~alis6e ou en cours de r~alisation conform~ment h une
approbation au titre du prdsent Accord a droit sans reserve au b6n6fice de tous les
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avantages qui lui seraient octroyds au titre des lois et r~glements d'une Partie en
vigueur occasionnellement, au meme titre qu'une production cin6matographique de
ladite Partie.

Article 5

IMPORTATION DE MAT19RIEL EN FRANCHISE
DE DROITS ET DE TAXES

Chacune des Parties autorise, conform6ment A sa 16gislation nationale, l'admis-
sion temporaire en franchise de droits et de taxes d'entr6e du mat6riel cin6ma-
tographique n6cessaire A la r6alisation des coproductions autoris6es.

Article 6

AUTORISATION D'ENTRI9E ET DE SJOUR DANS LE PAYS

Chacune des Parties autorise les ressortissants de l'autre pays et les citoyens du
pays de tout coproducteur tiers A entrer et i s6journer sur son territoire dans le cadre
de la r6alisation ou de l'exploitation d'une coproduction, sous r6serve de l'observa-
tion des lois et des r~glements sur l'entr6e et la r6sidence.

Article 7

PROJECTION PUBLIQUE

L'approbation d'une coproduction par les autorit6s compdtentes n'entraine pas
l'obligation, pour les autorit6s comp6tentes de l'un et 'autre pays, d'autoriser la
projection publique du film produit.

Article 8

COMMISSION MIXTE

Une Commission mixte est cr66e, compos6e en nombres 6gaux de repr6sen-
tants de chacune des Parties. Elle est charg6e de superviser et d'examiner l'appli-
cation du pr6sent Accord, y compris la r6alisation de l'objectif premier d6fini A
l'article 2, et de formuler toutes propositions jug6es n6cessaires en vue de sa modi-
fication. Les r6unions de la Commission se tiennent alternativement A Sydney et A
J6rusalem ou en un lieu convenu d'un commun accord entre les deux Parties. Elle se
r6unit dans le d6lai de dix-huit mois apr~s la date d'entr6e en vigueur du pr6sent
Accord et, ensuite, dans les six mois qui suivent l'introduction d'une demande de
r6union par l'une ou l'autre des Parties.

Article 9

MODIFICATION DE L'ANNEXE

Les r~gles convenues entre les Parties pour l'exploitation des coproductions
font l'objet d'une annexe au pr6sent Accord. Les dispositions de cette annexe
peuvent etre modifi6es d'un commun accord entre autorit6s comp6tentes, formul6
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par 6crit, apr~s consultation de la Commission mixte, A condition que ces modifica-
tions ne soient pas incompatibles avec d'autres dispositions du pr6sent Accord.

Article 10

ENTRI E EN VIGUEUR

Le pr6sent Accord entrera en vigueur apris 1'6change de notes indiquant l'ac-
complissement des formalit6s requises pour le rendre ex6cutoire.

Article 11

DtNONCIATION

1. Le pr6sent Accord reste en vigueur pendant une p6riode initiale de trois ans
A compter de son entr6e en vigueur. L'une ou l'autre Partie peut le d6noncer en signi-
fiant ce souhait par 6crit A l'autre Partie six mois au moins avant la fin de cette
p6riode. En l'absence de d6nonciation, l'Accord est tacitement reconduit par p6riodes
successives de trois ans, sauf d6nonciation 6crite par l'une des Parties six mois au
moins avant l'6ch6ance d'une de ces p6riodes, auquel cas il est r6put6 d6nonc6 A la
fin de la p6riode en cours.

2. Nonobstant la d6nonciation de l'Accord conform6ment au paragraphe 1 du
pr6sent article, le pr6sent Accord demeurera en vigueur pour tout film r6alis6 suite

un consentement accord6 par les autorit6s comp~tentes au titre du pr6sent Accord
avant la date de sa d6nonciation.

EN FOI DE QUOI les soussign6s, A ce dfiment autoris6s par leurs gouvernements
respectifs, ont sign6 le pr6sent Accord.

FAIT en deux exemplaires A Canberra, le 25 juin 1997, correspondant au 20 sivan
5757 du calendrier h6breu, en langues anglaise et h6bra'que, les deux textes faisant
6galement foi.

Pour le Gouvernement Pour le Gouvernement
de l'Australie : de l'Etat d'Israel:

RICHARD ALSTON S. E. MOYAL
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ANNEXE

1. (i) Le film sera rdalis6 et trait6 jusqu'A la premiere copie d'exploitation sur le terri-
toire de l'une ou l'autre Partie ou des deux et/ou, lorsqu'il existe un coproducteur tiers, dans
le pays de celui-ci. La postsynchronisation peut Ptre rtaliste sur le territoire de l'une des
Parties ou des deux et/ou, lorsqu'il existe un coproducteur tiers, dans le pays de celui-ci.

(ii) La majeure partie de ce travail sera effectu6e dans le pays du coproducteur qui
ddtient la principale participation financi~re. Les autoritds compdtentes seront habilit6es A
approuver le tournage en extdrieur dans un pays autre que ceux des coproducteurs parti-
cipants.

(iii) Lorsque le tournage en extdrieur doit avoir lieu dans un autre pays que ceux des
coproducteurs participants, les ressortissants de ce pays peuvent 8tre embauchs comme
figurants, dans des r6les mineurs ou comme personnel d'appoint dont les services sont ndces-
saires pour la rtalisation du tournage en extdrieur.

2. Les personnes qui participent a la rtalisation du film sont, sous rdserve du para-
graphe 1, alinda iii de la prdsente annexe, des ressortissants d'une des Parties ou, lorsqu'il
existe un troisi~me coproducteur, des ressortissants du pays de celui-ci. Lorsque, dans des
circonstances exceptionnelles, le script ou le financement l'exigent, un nombre limit6 d'ar-
tistes d'autres pays peut 6tre embauch6.

3. (i) Le coproducteur australien doit se conformer A toutes les conditions de travail
relatives A son statut auxquelles il devrait se conformer s'il 6tait le seul producteur afin que
sa production remplisse les conditions requises pour &tre considtrde comme film australien.

(ii) Le coproducteur isradlien doit se conformer A toutes les conditions de travail rela-
tives A son statut auxquelles il devrait se conformer s'il 6tait le seul producteur afin que sa
production remplisse les conditions requises pour 6tre considdrte comme film isradlien.

(iii) Tout producteur tiers doit se conformer A toutes les conditions relatives A son statut
auxquelles il devrait se conformer pour rdaliser un film aux termes du trait6 de coproduction
en vigueur entre son pays et l'Australie ou Israel.

4. Les contributions des ressortissants du pays de chaque coproducteur en interpr~tes,
techniciens et hommes de metier doivent Ptre sensiblement proportionnelles A leur participa-
tion financi~re respective et, dans tous les cas de figure, chaque coproducteur apporte, sur le
plan financier et celui de ]a crdation, une contribution 6gale A 20 pour cent au moins de la
contribution totale au film sur ces deux plans.

5. Toute musique spdcialement composde pour le film doit 8tre l'ceuvre de ressortis-
sants de l'une des Parties ou des deux ou, lorsqu'il y a un troisi~me coproducteur, de ressor-
tissants de son pays.

6. Quatre-vingt-dix pour cent au moins des images pr~senttes dans le film doivent avoir
6t6 tournes spdcialement pour celui-ci. Toute derogation A cette r~gle doit avoir 6t6 approu-
vte par les autoritds compdtentes.

7. Le film comprend soit un gdndrique distinct indiquant que le film est une « coproduc-
tion australo-isradlienne ou une « coproduction isradlo-australienne soit, s'il 6choit, un
gdnrique qui refl~te la participation d'Isradl, de I'Australie et du pays du troisime copro-
ducteur.

8. Les conditions de travail applicables A la rdalisation du film dans chacun des pays
des coproducteurs participants doivent Ptre globalement similaires et, si un tournage ext6-
rieur doit avoir lieu dans un pays autre que celui d'un coproducteur, les conditions dans ce
pays ne peuvent 6tre globalement moins favorables.

9. Aucun des coproducteurs ne peut ddpendre d'une direction, d'une participation ou
d'un contr6le communs, sauf pour ce qui est inhdrent A la rdalisation de la coproduction
elle-m~me.
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10. La r6alisation du film est r6gie par un ou plusieurs contrats qui doivent

(i) Stipuler que

a) Un coproducteur ne peut transf6rer ou c6der les avantages vis6s A l'article 4 qu'A une
personne physique ou morale qui est un ressortissant du pays dudit coproducteur ou
qui y est dtablie;

b) Un nombre suffisant de copies du mat6riel de protection et de reproduction finales
utilis6 dans la production doit 8tre r6alis6 pour tous les coproducteurs;

c) Chacun des coproducteurs est propri6taire d'un exemplaire du mat6riel de protection
et de reproduction et a le droit de lutiliser pour tirer les copies n6cessaires;

d) Chaque producteur a le droit d'acc6s au mat6riel de production original conform6-
ment aux conditions d6finies dans le contrat;

(ii) Etablir la responsabilit6 financi~re de chaque coproducteur A l'6gard des d6penses
d6coulant de :
a) La pr6paration d'un projet auquel les autorit6s comp6tentes refusent d'accorder leur

approbation conditionnelle comme coproduction;

b) La r6alisation d'un film qui a b6n6fici6 de cette approbation conditionnelle mais qui
ne remplit pas les conditions li6es A ladite approbation; ou

c) La rdalisation d'une coproduction dfiment approuv6e, mais dont la pr6sentation
publique est interdite par les autorit6s de l'un ou I'autre des pays coproducteurs;

(iii) Etablir les dispositions relatives A la r6partition entre les coproducteurs des recettes
d'exploitation du film, y compris les recettes provenant des marches d'exportation; et

(iv) Pr6ciser les dates auxquelles ils doivent avoir vers6 la totalit6 de leurs contributions
respectives A la r6alisation du film.
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AGREEMENT' BETWEEN THE GOVERNMENT OF AUSTRALIA
AND THE GOVERNMENT OF MALAYSIA ON TRADE AND
ECONOMIC COOPERATION

THE GOVERNMENT OF AUSTRALIA AND THE GOVERNMENT OF

MALAYSIA (hereinafter referred to as the "Contracting Parties");

DESIRING to further develop and expand mutually beneficial trade,

investment and economic cooperation between their two countries on the

basis of equality;

HAVING REGARD to their respective rights and obligations under

international law, including their mutual rights and obligations as members

of the World Trade Organisation;

HAVE AGREED as follows:

ARTICLE I

1. The Contracting Parties shall, subject to the laws, regulations and

procedures in force in their respective countries, take all appropriate

measures to facilitate, promote, strengthen and diversify trade, investment

and economic cooperation between the two countries.

Came into force on 1 January 1998, in accordance with article XV.
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2. To advance the objectives of paragraph 1, the Parties shall

encourage and, where appropriate, facilitate, inter alia:

(a) the negotiation of commercial contracts between relevant

legal and natural persons of their two countries;

(b) the development of economic, industrial and technical

cooperation between relevant legal and natural persons of the

two countries;

(c) the interchange of commercial and technical representatives,

groups and delegations between the two countries;

(d) each other's participation in trade fairs, exhibitions and other

promotional activities which advance trade and economic

cooperation in each country by legal and natural persons of

the other country on terms to be agreed between their

competent authorities;

(e) the participation of small and medium sized enterprises in

trade and industrial cooperation; and

(f) investment by investors of one Party in the territory of the

other Party.
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ARTICLE II

The Contracting Parties shall encourage and provide necessary

assistance to the relevant enterprises and organisations of each country

to explore the scope for short and long term arrangements in trade and,

where appropriate, to conclude such contracts as may be mutually agreed

upon.

ARTICLE III

Each Contracting Party, subject to its rights and obligations as a

member of the WTO, shall grant the other most favoured nation treatment

in all matters relating to customs duties and foreign trade formalities in

connection with the importation and/or exportation of products.

ARTICLE IV

The provisions of this Agreement shall not apply to advantages,

concessions and exemptions which either Contracting Party has granted

or may grant:

(a) to contiguous and neighbouring countries in order to

facilitate frontier traffic of goods;
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(b) in accordance with any agreement or arrangement

constituting or leading to the establishment of a Customs

Union, or a free trade zone or area that either of the

Contracting Parties is participating in at the time that the

advantage, concession or exemption is granted;

(c) as a result of participation in multilateral arrangements aiming

at economic integration;

(d) as a result of arrangements made for barter trade with third

countries; and

(e) under an established preference system.

ARTICLE V

The Contracting Parties shall endeavour to facilitate transit traffic of

commercial goods under this Agreement and agree to:

(a) facilitate freedom of transit of goods originating from the

territories of either of them and destined for the country of a

third party; and
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(b) facilitate freedom of transit of goods originating from the

country of a third party and destined for the territory of either

Contracting Party.

ARTICLE V

1. In order to develop further trade between the two countries, the

Contracting Parties shall facilitate each other's participation in trade fairs

to be held in either country and in arranging exhibitions of either country

in the territory of the other, on terms to be agreed between their

competent authorities.

2. The exemptions from customs duties and other similar charges of

articles and samples intended for fairs and exhibitions, as well as their

sale and disposition, shall be subject to the laws, rules and regulations of

the country where such fairs and exhibitions are held.

ARTICLE II

Any dispute that may arise from the interpretation of this Agreement

shall be resolved, without unreasonable delay, through diplomatic

channels.
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ARTICLE VIII

1. All payments between the two countries shall be effected in freely

usable currencies1 that may be agreed upon by the Contracting Parties in

accordance with the foreign exchange legislation in force in each country.

2. This Article does not preclude Australian and relevant Malaysian

legal and natural persons entering, by mutual agreement, into other

payment arrangements, subject to the laws and regulations in force in the

two countries at the time the arrangements are made.

ARTCLE IX

Subject to the requirement that such measures are not applied in an

arbitrary or unjustifiably discriminatory manner, or as a disguised

restriction on international trade, the provisions of this Agreement shall

not limit the rights of either Contracting Party to adopt or execute

measures:

(a) for reasons of public health, morals, order or security;

(b) for the protection of plants and animals against diseases and

pests;

I The term "freely usable currencies" includes but is not limited to mutually acceptable convertible currencies.
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(c) to safeguard its external financial position and balance of

payments; and

(d) to protect national treasures of artistic, historical or

archaeological value.

ARICLE X

The Contracting Parties shall agree to establish a Joint Trade

Committee, which shall consist of the Trade Ministers of the Contracting

Parties, to discuss measures for the expansion of direct trade between the

two countries and issues which may affect the commerce of either country

or which may arise from the application of this Agreement. The Joint

Trade Committee may also make the necessary suggestions for the

achievement of the objectives of this Agreement and shall meet alternately

in each country, at such time as shall be fixed by mutual agreement.

ARTICLE XI

The Contracting Parties agree upon designating the DEPARTMENT

OF FOREIGN AFFAIRS AND TRADE, on behalf of the Australian

Government, and the MINISTRY OF INTERNATIONAL TRADE AND

INDUSTRY, on behalf of the Malaysian Government, as responsible bodies

for the coordination and execution of this Agreement.
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ARICLE XlI

1. At any time this Agreement is in force, either party may propose in

writing alterations or modifications thereto and to which the other party

will reply within three months upon receipt of such notice.

2. Any alteration or modification to this Agreement shall be done by

each of the Contracting Parties providing written notification to the other

through diplomatic channels that such formalities as may be necessary for

bringing the alteration into force have been completed. The alteration or

modification shall come into force on the date of the last of such notices

or whatever other date is specified in the notices as the date that the

alteration or modification shall come into force.

3. Any alteration or modification to this Agreement shall be done

without prejudice to the rights and obligations arising from this Agreement

or to contracts previously concluded between legal and natural persons

of the two countries prior to the date of such alteration or modification

until such rights and obligations are fully implemented or such contracts

are completed.
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ARICLE XIII

This Agreement shall enter into force on the date set out in Article

XV, subject to both Contracting Parties having signed the same and

communicated to each other that they have concluded the internal

formalities for the approval of international treaties, and it shall be valid for

a period of three years. Thereafter, it shall automatically be extended for

similar periods unless, at least three months priorto the expiration of the

current period of validity, either Contracting Party gives to the other a

written notice of its intention to terminate the Agreement.

ARTICLE XIV

The provisions of this Agreement shall apply, even after its

termination, to unfulfilled obligations under contracts entered into during

the period of the validity of the Agreement but not fully completed on the

day of the termination of this Agreement until those contracts are

completed.
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AR LCE V

1. The Trade Agreement between the COMMONWEALTH OF

AUSTRAUA and the FEDERATION OF MALAYA, done at Kuala Lumpur on

26 August 1958,1 as amended by an Exchange of Notes between Australia

and Malaysia, done at Kuala Lumpur on 25 July 1968,2 ("the 1958

Agreement") shall cease to be in force from the date that this Agreement

enters into force.

2. Following fulfilment of the requirements set out in Article XIII, this

Agreement shall enter into force on 1 January 1998.

IN WITNESS WMEREOF the undersigned, being duly authorised by their

respective Governments, have signed this Agreement.

United Nations, Treaty Series, vol. 325, p. 253.
2
Ibid , vol. 708, p. 314.
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DONE at Kuala Lumpur on this 20th day of October in the year one

thousand nine hundred and ninety seven, in duplicate, in the English and

Bahasa Malaysia languages, both texts being equally authentic. If there

is a discrepancy between the texts of this Agreement the English text shall

prevail.

For the Government
of Australia:

For the Government
of Malaysia:

I T. Fischer.
2 

Rafidah Aziz.
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[BAHA MALAISIA TEXT - TEXTE BAHA MALAISIE]

PERJANJIAN ANTARA KERAJAAN AUSTRALIA DENGAN KERA-
JAAN MALAYSIA MENGENAI PERDAGANGAN DAN KERJA-
SAMA EKONOMI

KERAJAAN AUSTRAUA DAN KERAJAAN MALAYSIA (kemudian daripada

ini disebut "Pihak-Pihak Pejanji");

BERHASRAT untuk memajukan selanjutnya dan mempertuaskan

kedasama perdagangan, pelaburan dan ekonomi untuk kepentingan

bersama antara kedua-dua negara di atas dasar kesamarataan;

SETELAH MENGAMBIL K]RA hak-hak dan obligasi-obligasi masing-masing

di bawah undang-undang antarabangsa, termasuk hak-hak dan obligasi-

obligasi bersama sebagai anggota Pertubuhan Perdagangan Sedunia

(WTO):

TELAH BERSETUJU seperti berikut:

PERKARA

1. Pihak-Pihak Pejanji hendaklah, tertakluk kepada undang-undarg,

peraturan-peraturan dan prosedur-prosedur yang berkuatkuasa di negara

masing-masing, mengambil segala langkah yang sesuai untuk
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memudahkan, menggalakkan, mengukuhkan dan mempelbagaikan

perdagangan, pelaburan dan kerjasama ekonomi antara kedua-dua negara.

2. Untuk mencapai tujuan perenggan 1, Pihak-Pihak hendaklah

menggalakkan dan, di mana bersesuaian memudahkan, antara lain:

(a) perundingan kontrak perdagangan antara orang-orang

sebenar dan orang yang sah di sisi undang-undang yang

relevan dan kedua-dua negara itu;

(b) kemajuan kejasama ekonomi, industri dan teknikal antara

orang sebenar dan orang yang sah di sisi undang-undang,

yang relevan dan kedua-dua negara;

(c) pertukaran wakil, kumpulan dan delegasi perdagangan dan

teknikal, antara kedua-dua negara;

(d) penyertaan satu sama lain dalam pameran perdagangan.

pertunjukan dan aktiviti-aktiviti penggalakan lain yang

menggiatkan kedjasama perdagangan dan ekoncmi di setiap

fiegara oleh orang sebenar dan orang yang sah di sisi

undang-undang, dan negara yang satu lagi atas terma yang
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akan dipersetujui antara pihak-pihak berkuasa kcmpeten

mereka;

(e) penyertaan dan enterprais kecil dan sederhana dalam

kerjasama perdagangan dan industri; dan

(f) pelaburan oleh pelabur-pelabur dan satu pihak di wiiayah

pihak yang satu lagi.

PE, KARA I!

Pihak-Pihak Pejanji hendaklah menggalakkan dan menyediakan

bantuan yang perlu kepada enterprais dan pertubuhan yang relevan bagi

setiap negara untuk menerokai skop perkiraan jangka pendek dan jangka

panjang dalam perdagangan dan di mana bersesuaian, membuat apa-apa

kontrak sebagaimana yang mungkin dipersetujui bersama.

PERKA A III

Setiap Pihak Pejanji, tertakluk kepada hak dan obligasi masing-

masing sebagai anggota kepada Pertubuhan Perdagangan Sedunia (WTO),

hendaklah memberi kepada pihak yang satu lagi layanan negara yang
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paling diutamakan dalam semua perikara yang berhubungan dengan duti-

duti kastam dan formaliti perdagangan luar yang berkaitan dengan imprt

danlatau eksport barangan.

PERKARA IV

Peruntukan Peranjian ini tidaklah terpakai kepada faedah-faedah,

konsesi-konsesi dan pengecualian-pengecualian yang telah atau mungkin

diberikan oleh mana-mana Pihak-Pihak Pejanji:

(a) kepada negara-negara berdampingan dan berjiran supaya

dapat memudahkan lalulintas sempadan untuk barangan;

(b) mengikut apa-apa peranjian atau perkiraan yang membentuk

atau menuju ke arah penubuhan sebuah kesatuan kastam

atau kawasan atau zon perdagangan bebas yang mana-mana

Pihak Pejanji telah menjadi ahli pada masa faedah, konsesi

ataupun pengecualian tersebut diberikan;

(c) yang adalah hasil penyertaan dalam perkiraan berbilang pihak

yang bertujuan untuk mencapai integrasi ekoncmi;

Vol. 2007, 1-34451



1998 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 103

(d) yang adalah hasil perkiraan yang dibuat bagi perdagangan

tukar barang dengan negara ketiga; dan

(e) di bawah sesuatu sistem keutamaan yang ditubuhkan.

PERKARA V

Pihak-Pihak Pejanji hendaklah berusaha untuk memudahkan

lalulintas pengangkutan barang-barang perdagangan di bawah Perjanjian

ini dan bersetuju untuk:

(a) memudahkan pengangkutan barang-barang yang berasal dari

wiiayah salah satu negara pejanji secara bebas dan yang

dalam perjalanan ke suatu negara ketiga; dan

(b) memudahkan pengangkutan barang-barang yang berasal dari

suatu negara pihak ketiga secara bebas dan dalam perjalanan

ke wilayah salah satu Pihak Pejanji.
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PERKARA VI

1. Bagi tujuan memajukan lagi perdagangan antara kedua-dua negara,

Pihak-Pihak Pejanji hendaklah memudahkan penyertaan antara satu sama

lain dalam parneran perdagangan yang akan diadakan dalam salah satu

negara dan dalam mengaturkan pameran salah satu negara dalam wilayah

negara yang satu lagi, atas terma-terma yang akan dipersetujui antara

pihak-pihak berkuasa kompeten mereka.

2. Pengecualian daripada duti kastam dan caj lain yang serupa ke atas

artikel dan sampel yang dimaksudkan untuk parneran dan pertunjukan,

serta juga penjualan dan pelupusan artikel-artikel dan sampel-sampel itu,

hendaklah tertakluk kepada undang-undang, kaedah-kaedah dan

peraturan-peraturan negara di mana pameran dan pertunjukan itu

diadakan.

PERKARA VII

Apa-apa pertikaian yang mungkin berbangkit mengenai pentafsiran

Perjanjian ini hendaklah diselesaikan tanpa kelewatan yang munasabah

melalui saluran diplomatik.
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PERKARA 'Vll

1. Segala bayaran antara kedua-dua negara hendaklah dilakukan dalam

matawang yang boleh digunakan dengan bebas" yang boleh dipersetujui

oleh Pihak-Pihak Pejanji mengikut undang-undang pertukaran matawang

asing yang berkuatkuasa dalam setiap negara.

2. Perkara ini tidak menghalang warganegara Australia dan orang yang

sah di sisi undang-undang dan orang sebenar Malaysia yang relevan

membuat perkiraan pembayaran lain melalui persetujuan bersama,

tertakluk kepada undang-undang dan peraturan yang berkuatkuasa dalam

kedua-dua negara pada masa perkiraan itu dibuat.

PERKARA IX

Tertakluk kepada kehendak bahawa langkah-langkah sedemikian

tidak terpakai dengan cara yang sewenang-wenangnya atau

berdiskriminasi yang tidak dapat dijustifikasikan, atau sebagai halangan

yang tidak ketara ke atas perdagangan antarabangsa, peruntukan

perjanjian ini tidaklah menghadkan hak salah satu Pihak Pejanji untuk

menerima pakai atau melaksanakan langkah-langkah:

Istilah 'mata wang yang boleh digunakan dengan bebas' termasuklah tetapi tldaklah
terhad kepada mata wang yang bcleh ditukarkan yang diterima bersama.
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(a) bagi sebab-sebab kesihatan awam, mcral, ketenteraman atau

keselamatan:

(b) bagi melindungi tumbuh-tumbuhan dan binatang-binatang

terhadap penyakit-penyakit dan perosak-percsak;

(c) untuk nelindungi kedudukan kewangan luar dan imbangan

pembayarannya; dan

(d) untuk melindungi khazanah negara yang mempunyai nilai

seni, sejarah dan arkeologi.

PERKARA X

Pihak-Pihak Pejanji hendaklah bersetuju untuk menubuhkan satu

Jawatankuasa Perdagangan Bersama yang hendaklah terdiri daripada

Menteri-Menteri Perdagangan dan negara Pihak-Pihak Pejanji, untuk

membincangkan langkah-langkah bagi mengembangkan perdagangan

secara langsung antara kedua-dua negara dan isu-isu yang boleh

menjejaskan perdagangan salah sebuah negara Pihak-Pihak Pejanji, atau

yang mungkin berbangkit daripada pemakaian Peranjian ini.

Jawatankuasa Perdagangan Bersama itu boleh juga membuat cadangan-

cadangan yang pertu bagi mencapai tujuan-tujuan Perjanjian ini dan

hendaklah bermesyuarat secara bergilir-gilir di setiap negara, pada bila-

bila masa sebagaimana yang hendaklah ditetapkan dengan persetujuan

bersama.
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PERKARA X1

Pihak-Pihak Pejanji bersetuju melantik KEMENTERIAN HAL-EHWAL

LUAR NEGERI DAN PERDAGANGAN, bagi pihak Kerajaan Australia dan

KEMENTERIAN PERDAGANGAN ANTARABANGSA DAN INDUSTRI, bagi

pihak Kerajaan Malaysia sebagai badan yang bertanggungjawab bagi

penyelarasan dan pelaksanaan Perjanjian ini.

PERKARA XII

1. Pada bila-bila masa sewaktu Perjanjian ini berkuatkuasa, salah satu

pihak boleh mencadangkan secara bertulis pindaan atau pengubahsuaian

kepadanya dan yang mana pihak yang satu lagi akan menjawabnya dalam

masa tiga bulan setelah menerima notis sedemikian.

2. Apa-apa pindaan atau pengubahsuaian kepada Perjanjian ini

hendaklah dibuat oleh setiap Pihak Pejanji dengan memberikan

pemberitahuan bertulis kepada pihak yang lagi satu melalui saluran

diplomatik bahawa formaliti sedemikian sebagaimana yang perlu untuk

menguatkuasakan pindaan itu telah dilaksanakan. Pindaan atau

pengubahsuaian itu hendaklah Ierkuatkuasa pada tarikh notis yang akhir

atau apa-apa jua tarikh lain yang dinyatakan dalam notis itu sebagai tarikh

pindaan atau pengubahsuaian itu mula berkuatkuasa.
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3. Apa-apa pindaan atau pengubahsuaian kepada Perjanjian ini

hendaklah dibuat tanpa menjejaskan hak dan obligasi yang berbangkit

daripada Pedanjian ini atau kepada kontrak-kontrak terdahulu yang dibuat

antara orang sebenar dan orang yang sah di sisi undang-undang dan

kedua-dua negara sebelum dad tarikh pindaan atau pengubahsuaian itu

sehingga hak dan obligasi tersebut telah dilaksanakan sepenuhnya atau

kontrak sedemikian ditamatkan.

EKARA X11l

Perjanjian ini hendaklah mula berkuatkuasa pada tarikh yang

dinyatakan dalam Perkara XV, tertakluk kepada kedua-dua Pihak-Pihak

Pejanji telah menandatangani Perjanjian ini dan memberitahu satu sama

lain bahawa mereka telah menyelesaikan formaliti-formaliti dalam negeri

bagi kelulusan triti-triti antarabangsa dan hendaklah -sah bagi tempoh

selama tiga tahun. Selepas itu, Perjanjian ini akan dilanjutkan secara

automatik bagi tempoh yang serupa melainkan jika, sekurang-kurangnya

tiga bulan sebelum tamat tempoh sah laku semasa, salah satu Pihak

Pejanji memberi pihak yang satu lagi notis bertulis tentang niatnya untuk

menamatkan Perjanjian ini.
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PERKARA XIV

Peruntukan-peruntukan Perjanjian ini hendaklah terpakai walaupun

selepas penamatannya, bagi obligasi-obligasi yang tidak dilaksanakan di

bawah kontrak-kontrak yang dibuat semasa tempoh kesahihan Perdanjian

ini tetapi belum dilaksanakan sepenuhnya pada hari penamatan Perjanjian

ini, sehingga kontrak-kontrak tersebut dilaksanakan sepenuhnya.

PEPKARA XV

1. Perdanjian Perdagangan antara KOMANWEL AUSTRALIA dan

PERSEKUTUAN TANAH MELAYU, dibuat di Kuala Lumpur pada 26 Ogos

1958, sebagaimana dipinda melalui satu Pertukaran Nota-Nota antara

Malaysia dan Australia, yang dibuat di Kuala Lumpur pada 25 Julai 1968,

("Perjanjian Tahun 1958") hendaklah terhenti dari berkuatkuasa dari tarikh

Peranjian ini mula berkuatkuasa.

2. Setelah keperluan-keperluan yang ditetapkan di dalam Perkara XII

dipenuhi, Perjanjian ini hendaklah berkuatkuasa pada 1 Januari 1998.
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PADA MVENYAKSIKAN HAL D ATAS yang bertandatangan di bawah, yang

diberi kuasa yang sewajamya oleh Kerajaan mereka masing-masing, telah

menandatangani Perjanjian ini.

DIBUAT di Kuala Lumpur pada 20 haribulan Oktober tahun senibu

sembilan ratus sembilan puluh tujuh, dalam dua salinan asal, dalam

Bahasa Inggeris dan Bahasa Malaysia, kedua-dua teks sama sahihnya.

Jika terdapat perbezaan di antara mana-mana teks Perjanjian ini, maka

teks dalam Bahasa Inggeris hendaklah mengatasi.

Bagi Pihak Kerajaan Bagi Pihak Kerajaan
Australia: Malaysia:
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[TRADUCTION - TRANSLATION]

ACCORD1 ENTRE LE GOUVERNEMENT DE L'AUSTRALIE ET
LE GOUVERNEMENT DE LA MALAISIE RELATIF AU COM-
MERCE ET A LA COOPtRATION tCONOMIQUE

Le Gouvernement de l'Australie et le Gouvemement de la Malaisie (ci-apris
ddnommds < les Parties contractantes >>),

D6sireux de contribuer au d6veloppement d'6changes commerciaux, d'inves-
tissements et d'une coop6ration 6conomique A l'avantage de leurs deux pays, sur un
pied d'6galit6,

Tenant compte de leurs droits et obligations respectifs au regard du droit inter-
national, y compris des droits et obligations qu'ils ont contract6s l'un envers l'autre
en leur qualit6 de membres de l'Organisation mondiale du commerce,

Sont convenus de ce qui suit :

Article premier

1. Les Parties contractantes prennent, sans pr6judice des lois, riglements et
proc6dures en vigueur dans leurs pays respectifs, toutes les mesures n6cessaires
pour faciliter, promouvoir, renforcer et diversifier les 6changes commerciaux, les
investissements r6ciproques et la coop6ration 6conomique entre leurs deux pays.

2. Afin de contribuer h la r6alisation des objectifs 6nonc6s au paragraphe 1, les
Parties encouragent et, selon que de besoin, facilitent notamment :

a) La n6gociation de contrats commerciaux entre les personnes morales et les
personnes physiques int6ress6es des deux pays;

b) Le d6veloppement de la coop6ration 6conomique, industrielle et technique
entre les personnes morales et les personnes physiques int6ress6es des deux pays;

c) L'6change de repr6sentants, d616gations et groupes commerciaux et tech-
niques entre les deux pays;

d) La participation, dans chaque pays, de personnes morales et de personnes
physiques de l'autre pays, dans des conditions convenues d'un commun accord
entre leurs autorit6s comp6tentes, A des foires et expositions commerciales et A
d'autres activit6s de promotion tendant A faire progresser le commerce et la coope-
ration 6conomique dans chacun d'eux;

e) La participation des petites et moyennes entreprises A la coop6ration indus-
trielle et commerciale;

f) Les investissements par des investisseurs d'une Partie dans le territoire de
l'autre Partie.

'Entr6 en vigueur le Itjanvier 1998, conformment A I'article XV.
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Article II

Les Parties contractantes encouragent les entreprises et organismes compd-
tents de chaque pays A chercher A conclure, en leur fournissant l'aide n6cessaire, des
accords commerciaux A court et A long terme et, le cas dch6ant, des contrats A des
conditions convenues d'un commun accord.

Article III

Sans pr6judice de leurs droits et obligations en leur qualitd de membres de
I'OMC, les Parties s'accordent r6ciproquement le traitement de la nation la plus
favoris6e en ce qui concerne les droits de douane et les formalit6s relatives A l'im-
portation et/ou A 1'exportation de produits.

Article IV

Les dispositions du pr6sent Accord ne s'appliquent pas aux avantages, conces-
sions et exemptions que l'une ou l'autre des Parties contractantes a accord6s ou
pourrait accorder:

a) Aux pays contigus ou voisins, en vue de faciliter les 6changes transfronti~res
de marchandises;

b) Conform6ment A un accord ou A un arrangement quelconque portant cr6a-
tion ou conduisant h la cr6ation d'une union douani~re ou d'une zone de libre-
dchange dont l'une des Parties contractantes est membre au moment ois les avan-
tages, concessions ou exemptions sont accord6s;

c) En raison de sa participation A des arrangements multilat6raux visant l'in-
t6gration 6conomique;

d) En raison d'arrangements de commerce de troc conclus avec des pays tiers;

e) En vertu d'un syst~me de pr6f6rences en vigueur.

Article V

Les Parties contractantes s'efforcent de faciliter le trafic en transit des mar-
chandises en vertu du pr6sent Accord et sont convenues de :

a) Faciliter la libert6 de transit pour les marchandises en provenance du terri-
toire de l'une ou l'autre d'entre elles et a destination d'un pays d'une tierce partie;

b) Faciliter la libert6 de transit des marchandises en provenance du pays d'une
tierce partie et A destination du territoire de l'une ou l'autre des Parties contrac-
tantes.

Article VI
1. Afin de contribuer au dfveloppement des 6changes commerciaux entre les

deux pays, chacune des Parties contractantes facilite la participation de l'autre Par-
tie A des foires commerciales devant se tenir dans l'un ou l'autre pays et A l'organi-
sation d'expositions par un pays dans le territoire de l'autre, dans des conditions A
convenir entre leurs autoritds comp6tentes.

2. Les exemptions de droits de douane et autres droits analogues sur des
articles et dchantillons destinds A des foires et expositions, ainsi que leur vente et
leur liquidation sont soumis aux lois, r~gles et r~glements du pays oti lesdites foires
et expositions ont lieu.
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Article VII
Tout diff6rend entre les Parties touchant l'interpr6tation du pr6sent Accord est

rdgld par la voie diplomatique dans des d6lais raisonnables.

Article VIII
1. Tous les paiements d'un pays A I'autre sont effectu6s dans des monnaies

librement utilisables' qui sont acceptables par les Parties contractantes conform6-
ment A la idgislation en matiRre de change en vigueur dans chaque pays.

2. Le prdsent article n'interdit pas aux personnes morales et physiques aus-
traliennes, ni aux personnes morales et physiques malaisiennes int6ress6es de con-
clure d'un commun accord d'autres arrangements en matire de paiement, sous
r6serve des lois et r~glements en vigueur dans les deux pays au moment oai lesdits
arrangements sont conclus.

Article IX
Sous rdserve que les arrangements en question ne soient pas appliqu6s arbi-

trairement ou d'une mani~re discriminatoire injustifiable, ou en vue d'imposer
des restrictions d6guis6es au commerce international, les dispositions du pr6sent
Accord ne limitent pas le droit, pour l'une ou l'autre des Parties contractantes,
d'adopter ou d'appliquer des mesures :

a) Pour des raisons ayant trait A la sant6 publique, A la morale, A l'ordre ou A la
sdcurit6;

b) Pour des raisons ayant trait la protection des plantes et des animaux contre
les maladies et les parasites;

c) Destin6es A prdserver sa position financi~re ext6rieure et sa balance des
paiements;

d) Destin6es A prot6ger ses tr6sors artistiques, historiques ou archdologiques.

Article X
Les Parties contractantes conviennent de cr6er un Comit6 mixte du commerce

compos6 des ministres du commerce des Parties contractantes, qui sera charg6
d'6tudier les mesures propres A d6velopper les ventes directes entre les deux pays
ainsi que les probl~mes susceptibles de perturber le commerce de l'un ou l'autrede
ces pays ou de se poser dans le cadre de l'application du pr6sent Accord. Ce Comit6
mixte du commerce pourra en outre faire les suggestions n6cessaires en vue de la
r6alisation des objectifs de cet Accord et tiendra ses r6unions alternativement dans
chacun des deux pays, A des dates qui auront 6t6 fix6es conjointement.

Article XI
Les Parties contractantes conviennent de confier la responsabilit6 de la coordi-

nation et de l'exdcution du pr6sent Accord au Ministfre des affaires 6trangeres et du
commerce, pour le compte du Gouvernement de l'Australie, et au Minist~re du
commerce international et de l'industrie, pour le compte du Gouvernement de la
Malaisie.

ILes monnaies librement utilisables comprennent les monnaies convertibles mutuellement acceptables mais non
pas exclusivement.
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Article XII
1. Tant que le pr6sent Accord sera en vigueur, l'une des Parties pourra pro-

poser par 6crit que des changements ou des modifications lui soient apport6s.
L'autre Partie donnera sa r6ponse dans les trois mois suivant la reception de cette
proposition.

2. Tout changement ou toute modification au prdsent Accord apport6 par cha-
cune des Parties ne peut 8tre effectu6 qu'apr~s notification par 6crit A l'autre Partie,
par la voie diplomatique, du fait que les formalit6s n6cessaires pour l'entr6e en
vigueur dudit changement ou de ladite modification ont 6t6 accomplies. Le change-
ment ou la modification en question entrera en vigueur A la date de la derni~re de ces
notifications ou A toute autre date sp6cifide dans les notifications comme 6tant celle
A laquelle le changement ou la modification devra entrer en vigueur.

3. Tout changement ou toute modification au pr6sent Accord est apport6 sans
prdjudice des droits et obligations d6coulant de cet Accord ou des contrats conclus
entre des personnes morales ou physiques des deux pays avant la date du change-
ment ou de la modification jusqu',4 ce que lesdits droits et obligations aient 6t6
int6gralement mis en application ou lesdits contrats remplis.

Article XIII

Le pr6sent Accord entrera en vigueur A la date indiqu6e A l'article XV, sous
r6serve de sa signature par les deux Parties contractantes et de la notification
par chacune d'elles A l'autre Partie de l'accomplissement des formalit6s internes
requises pour l'approbation des trait6s internationaux. L'Accord restera alors en
vigueur pour une p6riode de trois ans. Par la suite, il sera automatiquement prorog6
pour des p6riodes de meme dur6e, A moins que, trois mois au moins avant l'expira-
tion de la p6riode de validit6 en cours, l'une des Parties contractantes ne notifie A
l'autre par 6crit son intention de le d6noncer.

Article XIV
Les dispositions du pr6sent Accord resteront applicables, m~me apr~s sa

d6nonciation, aux obligations non respect6es en vertu de contrats conclus au cours
de la p6riode de validit6 dudit Accord qui n'auraient pas 6t totalement remplis A la
date de la d6nonciation de cet Accord.

Article XV

1. L'Accord commercial entre le Commonwealth d'Australie et la F6d6ration
de Malaisie, fait A Kuala Lumpur le 26 aofit 19581, tel que modifi6 par un 6change de
notes entre r'Australie et la Malaisie, fait A Kuala Lumpur le 25 juillet 19682 (<< l'Ac-
cord de 1958 >>), cessera d'etre en vigueur A compter de la date A laquelle le pr6sent
Accord prendra effet.

2. Les conditions 6nonc6es A l'article XII ayant 6t6 remplies, le pr6sent
Accord entrera en vigueur le lerjanvier 1998.

1 Nations Unies, Recueil des Traitis, vol. 325, p. 253.

2 IbiL, vol. 708, p. 315.
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EN FOI DE QUOI les soussignds, dflment autoris6s par leurs gouvernements
respectifs, ont sign6 le pr6sent Accord.

FAIT A Kuala Lumpur, le 20 octobre 1997, en deux exemplaires, en langue
anglaise et en langue malaise (Bahasa Malaysia), les deux textes faisant 6galement
foi. En cas de divergence entre les textes du pr6sent Accord, le texte anglais pr6-
vaudra.

Pour le Gouvernement Pour le Gouvernement
de l'Australie: de la Malaisie :

T. FISCHER RAFIDAH Aziz
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AGREEMENT' BETWEEN THE GOVERNMENT OF AUSTRALIA
AND THE INTERNATIONAL BUREAU OF THE WORLD INTEL-
LECTUAL PROPERTY ORGANIZATION IN RELATION TO THE
FUNCTIONING OF THE AUSTRALIAN PATENT OFFICE AS
AN INTERNATIONAL SEARCHING AUTHORITY AND INTER-
NATIONAL PRELIMINARY EXAMINING AUTHORITY UNDER
THE PATENT COOPERATION TREATY

Preamble

The Goverment of Australia and the International Bureau of the World Intellectual
Property Organization,

Considering that the Agreement of November 11, 1987,2 under Articles 16(3)(b)
and 32(3) of the Patent Cooperation Treaty 3 in relation to the functioning of the Australian
Patent Office as an International Searching Authority and International Preliminary
Examining Authority under the Patent Cooperation Treaty was concluded for a period of 10
years from January 1, 1988, to December 31, 1997,

Desirous to continue the functioning of the Australian Patent Office as an International
Searching Authority and International Preliminary Examining Authority under the Patent
Cooperation Treaty,

Hereby agree as follows:

Article 1

Terms and Expressions

(I) For the purposes of this Agreement:

(a) "Treaty" means the Patent Cooperation Treaty;
(b) "Regulations" means the Regulations under the Treaty;
(c) "Administrative Instructions" means the Administrative Instructions under

the Treaty;
(d) "Article" (except where a specific reference is made to an Article of this

Agreement) means an Article of the Treaty;
(e) "Rule" means a Rule of the Regulations;
(f) "Contracting State" means a State party to the Treaty;

I Came into force on 1 January 1998. in accordance with article 9.
2 United Nations, Treaty Series, vol. 1536, p. 141.
3 Ibid, vol. 1160, p. 231.
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(g) "the Authority" means the Australian Patent Office;
(h) "the International Bureau" means the International Bureau of the World

Intellectual Property Organization.

(2) All other terms and expressions used in this Agreement which are also used in the
Treaty, the Regulations or the Administrative Instructions have, for the purposes of this
Agreement, the same meaning as in the Treaty, the Regulations and the Administrative
Instructions.

Article 2
Basic Obligations

(I) The Authority shall carry out international search and international preliminary
examination in accordance with, and perform such other functions of an International
Searching Authority and International Preliminary Examining Authority as are provided
under, the Treat3', the Regulations, the Administrative Instructions and this Agreement. In
carrying out international search and international preliminary examination, the Authority
shall apply and observe all the common rules of international search and of international
preliminary examination and, in particular, shall be guided by the PCT Search Guidelines and
the PCT Preliminary Examination Guidelines.

(2) The Authority and the International Bureau shall, having regard to their respective
functions under the Treaty, the Regulations, the Administrative Instructions and this
Agreement, render, to the extent considered to be appropriate by both the Authority and the
International Bureau, mutual assistance in the performance of their functions thereunder.

Article 3
Competence of Authority

(1) The Authority shall act as International Searching Authority for any international
application filed with the receiving Office of, or acting for, any Contracting State specified in
Annex A to this Agreement, provided that the receiving Office specifies the Authority for that
purpose, that such application, or a translation thereof furnished for the purposes of
international search, is in the language or one of the languages specified in Annex A to this
Agreement and, where applicable, that the Authority has been chosen by the applicant.

(2) The Authority shall act as International Preliminary Examining Authority for any
international application filed with the receiving Office of, or acting for, any Contracting State
specified in Annex A to this Agreement, provided that the receiving Office specifies the
Authority for that purpose, that such application, or a translation thereof furnished for the
purposes of international preliminary examination, is in the language or one of the languages
specified in Annex A to this Agreement and, where applicable, that the Authority has been
chosen by the applicant.

(3) Where an international application is filed with the International Bureau as
receiving. Office under Rule 19.1 (a)(iii), paragraphs (1) and (2) apply as if that application had
been filed with a receiving Office which would have been competent under Rule 19.1 (a)(i)
or (ii), (b) or (c) or Rule 19.2(i).
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Article 4
Subject Matter Not Required to Be Searched or Examined

The Authority shall not be obliged to search, by virtue of Article 17(2)(a)(i), or
examine, by virtue of Article 34(4)(a)(i), any international application to the extent that it
considers that such application relates to subject matter set forth in Rule 39.1 or 67.1, as the
case may be, with the exception of the subject matter specified in Annex B to this Agreement.

Article 5
Fees and Charges

(1) A schedule of all fees of the Authority, and all other charges which the Authority
is entitled to make, in relation to its functions as an International Searching Authority and
International Preliminary Examining Authority, is set out in Annex C to this Agreement.

(2) The Authority shall, under the conditions and to the extent set out in Annex C to
this Agreement:

(i) refund the whole or part of the search fee paid, or waive or reduce the search
fee, where the international search report can be wholly or partly based on the
results of an earlier search made by the Authority (Rules 16.3 and 41.1);

(ii) refund the search fee where the international application is withdrawn or
considered withdrawn before the start of the international search.

(3) The Authority shall, under the conditions and to the extent set out in Annex C to
this Agreement, refund the whole or part of the preliminary examination fee paid where the
demand is considered as if it had not been submitted (Rule 58.3) or where the demand or the
international application is withdrawn by the applicant before the start of the international
preliminary examination.

Article 6
Classification

For the purposes of Rules 43.3(a) and 70.5(b), the Authority shall indicate solely the
International Patent Classification.

Article 7
Languages of Correspondence Used by the Authority

For the purposes of correspondence, including forms, other than with the International
Bureau, the Authority shall use the language or one of the languages indicated, having regard
to the language or languages indicated in Annex A and to the language or languages whose
use is authorized by the Authority under Rule 92.2(b), in Annex D.
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Article 8
International-Type Search

The Authority shall carry out international-type searches to the extent decided by it.

Article 9
Entry into Force

This Agreement shall enter into force on January 1, 1998.

Article 10
Duration and Renewability

This Agreement shall remain in force until December 31, 2007. The parties to this
Agreement shall, no later than January 2007, start negotiations for its renewal.

Article 11
Amendment

(I) Without prejudice to paragraphs (2) and (3), amendments may, subject to approval
by the Assembly of the International Patent Cooperation Union, be made to this Agreement
by agreement between the parties hereto; they shall take effect on the date agreed upon by
them.

(2) Without prejudice to paragraph (3), amendments may be made to the Annexes to
this Agreement by agreement between the Director General of the World Intellectual Property
Organization and the Authority; they shall take effect on the date agreed upon by them.

(3) The Authority may, by a notification to the Director General of the World
Intellectual Property Organization:

(i) add to the indications of States and languages contained in Annex A to this
Agreement;

(ii) amend the schedule of fees and charges contained in Annex C to this
Agreement;

(iii) amend the indications of languages of correspondence contained in Annex D to
this Agreement.

(4) Any amendment notified under paragraph (3) shall take effect on the date specified
in the notification, provided that, for any increase of fees or charges contained in Annex C,
that date is at least one month later than the date on which the notification is received by the
International Bureau.
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Article 12
Termination

(I) This Agreement shall terminate before December 31, 2007:

(i) if the Government of Australia gives the Director General of the World
Intellectual Property Organization written notice to terminate this Agreement;
or

(ii) if the Director General of the World Intellectual Property Organization gives
the Government of Australia written notice to terminate this Agreement.

(2) The termination of this Agreement under paragraph (1) shall take effect one year
after receipt of the notice by the other party, unless a longer period is specified in such notice
or unless both parties agree on a shorter period.

In witness whereof the parties hereto have executed this Agreement.

Done at Geneva, this fourth day of December 1997, in two originals in the English
language.

For the Government
of Australia:

By: 1!sR~9-
EDWIN FRANKLIN DELOFSKI
Ambassador and Permanent
Representative to the World

Trade Organization

For the International Bureau:

By:

KAMIL IDRIS
Director General

World Intellectual
Property Organization
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ANNEX A

STATES AND LANGUAGES

Under Article 3 of the Agreement, the Authority specifies:

(i) the following States:

Australia, New Zealand and
the States regarded as developing countries in conformity with the established
practice of the General Assembly of the United Nations;

(ii) the following language:

English.
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ANNEX B

SUBJECT MATTER NOT EXCLUDED FROM SEARCH OR EXAMINATION

The subject matter set forth in Rule 39.1 or 67.1 which, under Article 4 of the
Agreement, is not excluded from search or examination, is the following:

subject matter which is searched or examined under Australian national grant procedure.
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ANNEX C

FEES AND CHARGES

Part I. Schedule of Fees and Charges

Kind of fee or charge Amount
(Australian dollars)

Search fee (Rule 16. 1 (a)) 800
Additional fee (Rule 40.2(a)) 800
Preliminary examination fee (Rule 58.1(b)) 450
Additional fee (Rule 68.3(a)) 450
Cost of copies (Rules 44.3(b) and 71.2(b)), per document 15

Part II. Conditions for and Extent of Refunds or Reductions of Fees

(1) Any amount paid by mistake, without cause, or in excess of the amount due, for
fees indicated in Part I shall be refunded.

(2) Where the international application is withdrawn or considered withdrawn, under
Article 14(1), (3) or (4), before the start of the international search, the amount of the search
fee paid shall be fully refunded.

(3) Where the Authority benefits from an earlier search, 25%, 50%, 75% or 90% of
the search fee shall be refunded, depending upon the extent to which the Authority benefits
from that earlier search.

(4) In the cases provided for under Rule 58.3, the amount of the preliminary
examination fee paid shall be fully refunded.

(5) Where the international application or the demand is withdrawn before the start oI
the international preliminary examination, the amount of the preliminary examination fee pac
shall be fully refunded.
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ANNEX D

LANGUAGES OF CORRESPONDENCE

Under Article 7 of the Agreement, the Authority specifies the following language:

English.
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[TRADUCTION - TRANSLATION]

ACCORD1 ENTRE LE GOUVERNEMENT DE L'AUSTRALIE ET LE
BUREAU INTERNATIONAL DE L'ORGANISATION MON-
DIALE DE LA PROPRI1TIt INTELLECTUELLE RELATIF AU
FONCTIONNEMENT DE L'OFFICE DES BREVETS AUSTRA-
LIEN COMME ADMINISTRATION CHARGtE DE LA RECHER-
CHE INTERNATIONALE ET DE L'EXAMEN PRELIMINAIRE
INTERNATIONAL EN VERTU DU TRAITE DE COOPERATION
EN MATIFRE DE BREVETS

PREAMBULE

Le Gouvernement de l'Australie et le Bureau international de l'Organisation
mondiale de la propri6t6 intellectuelle,

Consid6rant que l'Accord en date du 11 novembre 19872, aux termes des arti-
cles 16, 3, b et 32, 3 du trait6 de coop6ration en matire de brevets3 relatif au fonc-
tionnement de l'Office des brevets du Gouvernement australien, en qualit6 d'Ad-
ministration charg~e de la recherche internationale et de l'examen pr~liminaire
international en vertu du trait6 de coop6ration en mati~re de brevets 6tait conclu
pour une durde de dix ans, du ler janvier 1988 au 31 d~cembre 1997,

D6sireux de conserver l'Office des brevets du Gouvernement australien en qua-
lit6 d'administration chargde de la recherche internationale et de 1'examen pr6limi-
naire international en vertu du Traitd de coop6ration en mati~re de brevets,

Sont convenus de ce qui suit:

Article premier

TERMES ET EXPRESSIONS

1. Aux fins du pr6sent Accord:

a) Le terme << Traitd >> d6signe le Trait6 de coop6ration en matiRre de brevets;

b) L'expression << rglement d'exdcution >> s'entend du r~glement d'exdcution
du trait6;

c) L'expression <« instructions administratives >> s'entend des instructions
administratives en vertu du traitd;

d) Sauf lorsqu'il s'agit d'une mention sp&cifique d'un article du pr6sent
Accord, le terme << article >> ddsigne un article du trait6;

e) Le terme «< rigle >> d6signe une r~gle du r~glement d'ex~cution;

J) L'expression << Etat contractant >> s'entend d'un Etat partie au Trait6;

I Entrd en vigueur le let janvier 1998, conform6ment h8 l'article 9.
2 Nations Unies, Recueji des Trairts, vol. 1536, p. 141.
3 
Ibd., vol. 1160, p. 231.
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g) Le terme < Administration >> d6signe l'Office des brevets du Gouvernement
australien;

h) L'expression << Bureau international > d6signe le Bureau international de
l'Organisation mondiale de la propridtd intellectuelle.

2. Tous les autres termes et expressions utilis6s dans le pr6sent Accord qui
sont 6galement utilisds dans le trait6, son r~glement d'ex6cution ou les instructions
administratives, s'entendent dans le m~me sens.

Article 2

OBLIGATION FONDAMENTALE

1. L'Administration proc~de A la recherche internationale ou A l'examen pr6-
liminaire international conform6ment au trait6, au r~glement d'ex6cution, aux ins-
tructions administratives et au pr6sent Accord, et remplit les autres fonctions d'une
administration charg6e de la recherche internationale et de l'examen prdliminaire
international qui sont pr6vus aux termes desdits Trait6s, r~glement d'ex6cution,
instructions administratives et du pr6sent Accord. En proc6dant A une recherche
internationale et A un examen pr6liminaire international, l'Administration est guid6e
par les directives relatives A la recherche internationale et A l'examen pr6liminaire
international qui doivent 8tre effectu6s en vertu du traitd de coop6ration en mati~re
de brevets. L'Administration s'engage A appliquer et A observer toutes les r~gles
ordinaires relatives A la recherche internationale et A l'examen prdliminaire interna-
tional et sera guid6e notamment par les Directives sur la recherche du TCB et par les
Directives pour 1'examen pr6liminaire du TCB.

2. L'Administration et le Bureau international, compte tenu de leurs fonc-
tions respectives en vertu du trait6, du r~glement d'ex6cution, des instructions admi-
nistratives et du pr6sent Accord, s'accordent une aide Fun A l'autre, dans la me-
sure du possible, en ce qui concerne l'ex6cution par l'autre des fonctions qui en
d6coulent.

Article 3

COMPtTENCE DE L'ADMINISTRATION

1. L'Administration s'engage A agir en qualit6 d'administration charg6e de la
recherche internationale A l'6gard de toute demande internationale d6pos&e aupris
de l'office r6cepteur de tout Etat contractant mentionn6 A l'annexe A du pr6sent
Accord ou agissant pour leur compte, A la condition que l'office r6cepteur d6signe
l'Administration A cet effet et que ladite demande ou une traduction fournie pour
l'examen pr6liminaire international soit r6dig6e dans la ou l'une des langues sp6ci-
fi6es A l'annexe A du pr6sent Accord et, le cas 6ch6ant, que l'Administration ait 6t6
choisie par le demandeur.

2. L'Administration s'engage A agir en qualit6 d'administration charg6e de
l'examen pr6liminaire international A l'6gard de toute demande internationale d6po-
s6e aupr~s de l'office r6cepteur de tout Etat contractant mentionnd a l'annexe A du
prdsent Accord ou agissant pour leur compte, A la condition que l'office r6cepteur
d6signe l'Administration A cet effet et que ladite demande ou une traduction fournie
pour l'examen pr6liminaire international soit r6lig6e dans la langue ou l'une des
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langues spdcifi~es A l'annexe A du present Accord et, le cas 6chdant, que l'Admi-
nistration ait 6t6 choisie par le demandeur.

3. Lorsqu'une demande internationale est ddposde aupris du Bureau interna-
tional en tant qu'office rdcepteur, aux termes de la disposition 19.1, a, iii, les para-
graphes 1 et 2 s'appliquent comme si la demande avait Wt ddpos~e aupr~s d'un
office r~cepteur qui aurait 6t6 competent aux termes de la disposition 19.1, a, i
ou ii, b, ou c ou de la disposition 19.2, i.

Article 4

OBJET X L'IGARD DUQUEL IL N'EST PAS Nt1CESSAIRE
DE PROCIDER X UNE RECHERCHE OU .k UN EXAMEN

L'Administration n'est pas obligde de proc&ler A une recherche, en vertu du
point i de l'alina a du paragraphe 2 de l'article 17, ni A un examen en vertu du point i
de l'alin~a a du paragraphe 4 de l'article 34 A l'6gard d'une demande intemationale,
dans la mesure oii elle estime que ladite demande intemationale concerne un objet
vise A la r~gle 39.1 ou A la r~gle 67.1, selon le cas, exception faite de l'objet spdcifid A
l'annexe B du present Accord.

Article 5

TAXES ET IMPOSITIONS

1. Une liste de toutes les taxes appliqudes par 1'Administration et de toutes
les autres impositions qu'elle a le droit d'appliquer en liaison avec sa fonction d'ad-
ministration charg~e de la recherche internationale et d'administration chargde de
l'examen prdliminaire international figure b l'annexe C du present Accord.

2. L'Administration, dans la mesure et aux conditions stipuldes A l'annexe C
du present Accord :
i) Rembourse en totalit6 ou en partie, rdduit, ou y renonce, la taxe de recherche

pay6e lorsque le rapport de recherche internationale peut Ptre fonda en totalit6
ou en partie sur les rdsultats d'une recherche qu'elle a ant~rieurement effectude
(r~gles 16.3 et 41.1);

ii) Ou lorsque la demande internationale est retiree ou consid~r~e comme 6tant
retire avant le debut de la recherche internationale.

3. L'Administration, dans la mesure et aux conditions stipuldes A l'annexe C
du present Accord, rembourse en totalit6 ou en partie la taxe de l'examen pr~limi-
naire payee, lorsque la demande est consid6r~e comme n'ayant pas 6t6 pr~sent~e
(r~gle 58.3), ou lorsque la demande ou requite internationale est retiree par le de-
mandeur avant le debut de l'examen international pr6liminaire.

Article 6

CLASSIFICATION

Aux fins de l'application des alin~as a de la r~gle 43.3 et b de la r~gle 70.5,
l'Administration indique uniquement la Classification internationale des brevets.

Vol. 2007, 1-34452

1998



130 United Nations - Treaty Series e Nations Unies - Recueil des Traitis 1998

Article 7

LANGUES UTILIStES PAR L'ADMINISTRATION

POUR LA CORRESPONDANCE

Aux fins de la correspondance, y compris pour les formulaires, autre que celle
6chang6e avec le Bureau international, l'Administration utilise la langue ou une des
langues indiqu6es, eu 6gard A la langue ou aux langues indiqu6es en annexe A et A la
langue ou aux langues dont l'utilisation est autoris6e par l'Administration aux ter-
mes de la rigle 92.2, b, A rannexe D.

Article 8

RECHERCHE DE TYPE INTERNATIONAL

L'Administration proc~de A des recherches de type international dans la me-
sure oti elle l'estime souhaitable.

Article 9

ENTRIIE EN VIGUEUR

Le pr6sent Accord entre en vigueur le letjanvier 1998.

Article 10

DURgE ET RENOUVELLEMENT DE L'ACCORD

Le pr6sent Accord restera en vigueur jusqu'au 31 d~cembre 2007. Au mois de
janvier 2007 au plus tard, les Parties engageront des n6gociations en vue de son
renouvellement.

Article 11

AMENDEMENTS

1. Sans pr6judice des paragraphes 2 et 3 et sous r6serve de 1'approbation de
l'Assembl6e de l'Union internationale de coop6ration en matiire de brevets, des
amendements peuvent &tre apport6s au pr6sent Accord si les Parties en conviennent
ainsi; lesdits amendements prennent effet A la date fix6e par elle.

2. Sans pr6judice du paragraphe 3, des amendements peuvent 8tre apport6s au
pr6sent Accord par accord entre le Directeur g6n6ral de l'Organisation mondiale de
la propri6t6 intellectuelle et l'Administration; lesdits amendements prennent effet A
la date fix6e par eux.

3. L'Administration, apr~s notification 6crite au Directeur g6n6ral de l'Orga-
nisation mondiale de la proprit6 intellectuelle, peut :

i) Ajouter des langues et des Etats A la liste figurant A l'annexe A du pr6sent
Accord;

ii) Amender la liste des taxes et autres impositions figurant A l'annexe C du pr6sent
Accord;
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iii) Amender les indications de langues de correspondance figurant A l'annexe D du
pr6sent Accord.
4. Tout amendement notifi6 aux termes du paragraphe 3 entre en vigueur A la

date fix6e dans la notification, 6tant entendu que toute augmentation de taxes ou
autres impositions vis6es At l'annexe C, ne peut prendre effet avant un d6lai d'un
mois apris la date de r6ception de la notification par le Bureau international.

Article 12

DINONCIATION

1. Le pr6sent Accord prend fin avant le 31 d6cembre 2007:
i) Si le Gouvernement de l'Australie notifie par 6crit la d6nonciation au Directeur

g6ndral de l'Organisation mondiale de la propri6t6 intellectuelle; ou
ii) Si le Directeur g6ndral de l'Organisation mondiale de la propridtd intellectuelle

notifie par 6crit la d6nonciation au Gouvernement de l'Australie.
2. La d6nonciation du pr6sent Accord aux termes du paragraphe 1 prend effet

un an apr~s r6ception de la notification par l'autre Partie, A moins que ladite notifi-
cation ne pr6voie un d6lai plus long ou que les Parties ne conviennent d'un d6lai plus
court.

EN FOI DE QUOI, les Parties ont sign6 le pr6sent Accord.
FAIT A Gen~ve, le 4 d6cembre 1997, en deux exemplaires originaux en langue

anglaise.

Pour le Gouvernement Pour le Bureau international:
de l'Australie :

EDWIN FRANKLIN DELOFSKI KAMIL IDRIS
Ambassadeur et Repr6sentant Directeur g6ndral

permanent aupr~s de l'Organisation Organisation mondiale
mondiale du commerce de la propri6t6 intellectuelle
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ANNEXEA

ETATS ET LANGUES

Aux fins du paragraphe 3 de l'Accord, l'Administration d6signe:

i) Les Etats suivants : Australie, Nouvelle-ZMlande et les Etats consid6r6s comme pays en
d6veloppement, conformdment A la pratique 6tablie de l'Assembl6e g6n6rale des Nations
Unies;

ii) La langue suivante : anglais.
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ANNEXE B

OBJET SUSCEPTIBLE DE RECHERCHE OU D'EXAMEN

L'objet vis6 A la r~gle 39.1 ou A la r~gle 67.1 qui, en vertu de I'article 4 de l'Accord, n'est
exclu ni de la recherche ni de 1'examen, est le suivant :

Objet qui fait l'objet de recherche ou d'examen au titre de la proc6dure australienne
d'octroi national.
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ANNEXE C

TAXES ET IMPOSITIONS

Section I

LISTE DES TAXES ET IMPOSITIONS

ypes de taxes Montant
ou d'impositions en dollars australiens

Taxe de recherche (alin6a a) de la r~gle 16.1 800

Taxe additionnelle (alinda a) de la r~gle 40.2) 800

Taxe d'examen prdliminaire (alin6a b) de la r~gle 58.1 450

Taxe additionnelle (alin6a a) de la r~gle 68.3) 450

Communication d'exemplaires des documents cit6s (alin6a b)
de la r~gle 44.3 et alin6a b) de la rigle 71.2) 15

Section II

CONDITIONS ET MONTANT DES REMBOURSEMENTS OU DES RfDUCTIONS
DE LA TAXE DE RECHERCHE ET DE LA TAXE D'EXAMEN PRELIMINAIRE

1. Tout montant pay6 par erreur et sans raison ou tout exc&tent d'un montant dOi dans
le cadre des taxes vis6es A la section I est rembours6.

2. Lorsqu'une demande internationale est retir6e ou consid6r6e comme ayant t re-
tir6e aux termes des paragraphes 1, 3 ou 4 de l'article 14, avant le d6but de la recherche
internationale, le montant de la taxe de recherche est rembours6 en entier.

3. Lorsque l'Administration est en mesure de profiter d'une recherche ant6rieure,
25 pour cent, 50 pour cent, 75 pour cent ou 90 pour cent de la taxe de recherche sont rem-
bours6s selon l'importance de 'exploitation de ladite recherche ant6rieure.

4. Dans les cas vis6s A la r~gle 58.3, le montant de la taxe d'examen pr6liminaire doit
8tre remboursd.

5. Lorsqu'une demande ou une requ~te internationale est retir6e avant le d6but de
l'examen pr6iminaire international, le montant de la taxe de l'examen pr61iminaire d6jAi vers6
est rembours6 en entier.
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ANNEXE D

LANGUES DE CORRESPONDANCE

En vertu de l'article 7 du prdsent Accord, I'Administration ddsigne la langue suivante:
anglais.
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PROJECT ARRANGEMENT' BETWEEN THE GOVERNMENT OF
AUSTRALIA AND THE GOVERNMENT OF THE UNITED
STATES OF AMERICA ON DATA FUSION FOR OVER-THE-
HORIZON RADAR

Pursuant to the terms and conditions of the Agreement between the Government of
Australia and the Government of the United States of America (hereinafter reterred to as
"the Parties") concerning Cooperation in Radar Activities, done at Salisbury on 3 March
19922 ("the Agreement"), the Parties have established this Project Arrangement on Data
Fusion for Over-The-Horizon (OTH) Radar. This Project Arrangement records the
arrangements pursuant to which the United States Air Force (USAF) and the Australian
Defence Science and Technology Organisation (DSTO) shall jointly develop, test and
evaluate data fusion methods and techniques for a network of OTH radar sensors having
overlapping coverage and the associated enhancement of target track establishment
performance.

Section I
Rationale

Targets with small radar cross sections and very low radial velocities, such as small
planes and ships, present OTH radars with a difficult detection and tracking problem.
The problem is exacerbated by multipath propagation and spread-Doppler clutter. A
technique for improving the system performance under difficult operating conditions
involves fusion of data from two or more OTH radars with partially overlapping
coverage. Fusion of data from these networked radars has the potential to reduce the
effects of clutter, fading and multipath, and thus substantially improve the detectability
of small targets with low radial velocities. The ability to detect and track low Doppler
velocity targets will greatly enhance the utility of OTH radars in support of activities
such as coastal interdiction and inland surveillance.

Section 2
Objectives

The objectives of this cooperative effort are to develop, test and evaluate data fusion
techniques for a network of OTH radar sensors having overlapping coverage. Based on
the results of this effort, the Parties may implement new data fusion hardware and
software.

ICame into force on 5 December 1997 by signature, in accordance with section 6.

2 United Nations, Treaty Series, vol. 1679, No. 1-29018.
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Section 3
Implementation

I. The USAF and DSTO shall:

a. Exchange relevant information and share data collected with United States
and Australian OTH radars.

b. Jointly formulate suitable data fusion approaches, including developing
algorithms capable of exploiting a network of OTH radar sensors having
overlapping coverage.

c. -Jointly devise and conduct experiments based on data collection and
analysis procedures to test and evaluate these data fusion algorithms.

d. Prepare a joint final report documenting the data fusion approaches and in
particular the relative strengths and weaknesses of data fusion algorithms in
exploiting a network of OTH radar sensors having overlapping coverage.

Section 4
Funding

The total resource costs of this effort are estimated to be $7.10 million (US Dollars), of
which the US share is $3.55 million (US Dollars) and the Australian share is $3.55
million (US Dollars). Each Party will bear the cost of its own effort in carrying out this
cooperative effort. There are anticipated to be no jointly incurred costs and no
exchanges of funds between the Parties.

Section 5
Project Managers

1. The United States Project Manager for this Project Arrangement is:

Surveillance Program Manager, ESC/TN
5 Eglin Street
Hanscom AFB, MA 01731-2802

2. The Australian Project Manager for this Project Arrangement is:

Research Leader High Frequency Radar
High Frequency Radar Division
Surveillance Research Laboratory
PO Box 1650
Salisbury SA 5108
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Section 6
Entry into force and duration

This Project Arrangement shall enter into force on signature by both Parties and shall
remain in force for four years or until 60 days after receipt by a Party of written
notification from the other Party of its intention to terminate the Arrangement. It may
be extended by written agreement of the Parties; however, it shall not extend beyond the
expiration date of the Agreement.

IN WITNESS WHEREOF the undersigned duly authorised thereto by their respective
Governments, have signed this Project Arrangement.

DONE in duplicate at Washington DC on the

For the Government
of Australia:

(Signature)

BRENDAN D. O'LOGHLIN
Head, Australian

Defence Staff
Washington, D.C.

(Name and title)

2 day of December. 1997.

For the Government
of the United States of America:

(Signature)

PAUL J. HOEPER
Deputy Under Secretary

of Defense
(International and Commercial

Programs)

(Name and title)
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[TRADUCTION - TRANSLATION]

ACCORD' DE PROJET ENTRE LE GOUVERNEMENT DE L'AUS-
TRALIE ET LE GOUVERNEMENT DES tTATS-UNIS D'AMtRI-
QUE RELATIF A LA FUSION DES DONNIeES POUR RADARS
AU-DELA DE L'HORIZON

Conform6ment aux clauses et conditions stipul6es dans l'Accord entre le Gou-
vernement de l'Australie et le Gouvernement des Etats-Unis d'Am6rique (ci-apris
d6nommds << les Parties >>) concernant la coop6ration en mati~re de radiod6tection,
conclu A Salisbury le 3 mars 19922 (<« l'Accord >>), les Parties ont 6labor6 le pre-
sent Accord de projet relatif A ]a fusion des donn6es pour radars au-delA de l'hori-
zon, qui fait 6tat des arrangements aux termes desquels l'Arm6e de l'air des Etats-
Unis (USAF) et l'Organisation australienne pour la Science et la technologie
appliqu6es A la d6fense (DSTO) 61aboreront en commun des m6thodes et des tech-
niques de fusion des donn6es, en feront l'essai et 1'6valuation en vue de cr6er un
r6seau de radars d6tecteurs d'obstacles et accessoirement d'am6liorer le trac6 des
trajectoires des cibles.

Section 1

JUSTIFICATIF

Les cibles A petites sections radar transversales et A vitesse radiale tr~s faible,
tels que les petits a6ronefs et les petits navires, sont dot6es de radars OTH qui
posent un probl~me pour la d6tection et la localisation. Le problRme est aggrav6 par
la propagation multiple et les 6chos r6siduels Doppler. Une technique permettant
d'am6liorer le fonctionnement du syst~me dans des conditions difficiles suppose la
fusion des donn6es provenant d'au moins deux radars OTH assurant un balayage se
recoupant sur la m~me zone. La fusion des donn6es de ces radars r6unis en r6seau
permet de r6duire les cons6quences des dchos r6siduels et autres incidents, ce qui
permet d'am6liorer de fagon sensible la possibilit6 de d6tecter les petites cibles 4
faible vitesse radiale. Si l'on peut arriver A ddtecter et A localiser les cibles A faible
vitesse Doppler, on am6liorera grandement l'utilit6 des radars OTH dans les acti-
vit6s telles que interdiction des c6tes et surveillance du territoire.

Section 2

OBJECTIFS

L'effort de coop6ration doit notamment porter sur l'61aboration, l'essai et
l'6valuation des techniques de fusion des donn6es pour un r6seau radars d6tecteurs
OTH assurant un balayage se recoupant sur la mme zone. A partir des r6sultats
obtenus, les Parties peuvent mettre au point de nouveaux logiciels et de nouveaux
6quipements de fusion des donndes.

I Entrd en vigueur le 5 d6cembre 
19 97 

par la signature, conform6ment A la section 6.

2 Nations Unies, Recueil des Traitds, vol. 1679, No. 1-29018.
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Section 3

MISE EN CEUVRE

1. L'USAF et la DSTO:
a) Echangent les renseignements pertinents, et partagent les donn6es recueil-

lies par les radars OTH aux Etats-Unis et en Australie;
b) Formulent conjointement des m6thodes de fusion des donn6es et notam-

ment dlaborent des algorithmes pour exploiter un rdseau de radars d~tecteurs OTH
assurant un balayage se recoupant en partie sur la m~me zone;

c) Entreprennent en commun des exp6riences et mettent au point des m6-
thodes pour la collecte et l'analyse des donndes en vue d'6valuer ces algorithmes de
fusion des donndes et d'en faire l'essai;

d) Elaborent en commun un rapport final sur les m6thodes de fusion des don-
n6es et notamment les forces et les faiblesses des algorithmes de fusion des donn6es
pour exploiter un r6seau de radars d6tecteurs OTH.

Section 4

FINANCEMENT

Le cofit global n6cessaire pour ce projet est estim6 t $ 7,10 millions de dollars
des Etats-Unis, la part de ce pays 6tant de $ 3,55 millions de dollars des Etats-Unis
et celle de l'Australie de $ 8,55 millions de dollars des Etats-Unis. Chaque Partie
assume une part des d~penses qui sera fonction de l'ampleur de sa cooperation. Les
d6penses ne devraient pas 8tre engag6es concurremment et aucun 6change de fonds
ne devrait avoir lieu entre les Parties.

Section 5

DIRECTEURS DE PROGRAMME

1. Le responsable am6ricain pour cet Accord de projet est le suivant:
Surveillance Program Manager, ESCITN
5 Eglin Street
Hanscom AFB, MA 01731-2802
2. Le responsable australien pour cet Accord de projet est le suivant:
Research Leader High Frequency Radar
High Frequency Radar Division
Surveillance Research Laboratory
PO Box 1650
Salisbury SA 5108

Section 6

ENTRIE EN VIGUEUR ET DURft

Le pr6sent Accord de projet entre en vigueur des sa signature par les deux
Parties et le reste pendant quatre ans ou jusqu'hL 60 jours apr~s r6ception par une
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Partie d'une notification dcrite de l'autre Partie faisant 6tat de son intention de
mettre fin A l'Accord. Ce dernier peut 8tre prorog6 par accord 6crit entre les Parties.
Toutefois, il ne peut l'8tre au-deA de la date d'expiration de l'Accord.

EN FOI DE QUOI, les soussign6s, A ce dfiment autorisds par leurs Gouverne-
ments respectifs, ont sign6 cet Accord de projet.

FAIT en double exemplaire A Washington D.C. le 5 d6cembre 1997.

Pour le Gouvernement
de l'Australie:

(Signature)

BRENDAN D. O'LOGHLIN
Chef du Personnel

australien de la Dfense
Washington, D.C.

(Nom et titre)

Pour le Gouvernement
des Etats-Unis d'Am6rique:

(Signature)

PAUL J. JOEPER
Sous-Secr6taire adjoint

A la Defense
(Programmes internationaux

et commerciaux)

(Nom et titre)
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PROJECT ARRANGEMENT1 BETWEEN THE GOVERNMENT OF
AUSTRALIA AND THE GOVERNMENT OF THE UNITED
STATES OF AMERICA ON DETECTION AND TRACKING OF
TARGETS IN CLUTTER

Pursuant to the terms and conditions of the Agreement between the Government of
Australia and the Government of the United States of America (hereinafter referred to as
"the Parties") concerning Cooperation in Radar Activities, done at Salisbury on 3 March
19922 ("the Agreement"). the Parties have established this Project Arrangement on
Detection and Tracking of Targets in Clutter. This Project Arrangement records the
arrangements pursuant to which the United States Air Force (USAF) and the Australian
Defence Science and Technology Organisation (DSTO) shall jointly develop, test and
evaluate methods and techniques for the detection and tracking of targets in clutter and
the associated enhancement of target track establishment performance.

Section 1
Rationale

Targets in clutter present Over-The-Horizon (OTH) radars with a difficult detection and
tracking problem in detecting air and surface targets with low radial velocities. The
ability to detect and track targets in clutter will greatly enhance the utility of OTH radars
in support of activities such as coastal interdiction and inland surveillance.

Section 2
Objectives

The objectives of this cooperative effort are to enhance the development and evaluation
of target detection and tracking techniques through the sharing of databases and the
exchange of technical information. Based on the results of this effort, the Parties may
implement new target detection and tracking hardware and software.

Section 3
Implementation

1. The USAF and DSTO shall:

a. Exchange information, design documentation and test data on algorithms
suitable for the detection and tracking of targets.

Came into force on 5 December 1997 by signature, in accordance with article 6.

2 United Nations, Treaty Series, vol. 1679, No. 1-29018.
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b. Jointly devise metrics for evaluating the performance of detection and
tracking algorithms.

c. Jointly formulate suitable alternative design approaches for algorithms
capable of detecting and tracking surface and air targets.

d. Jointly devise experiments and data collection and analysis procedures to
test and evaluate detection and tracking algorithms.

e. Prepare a joint final report documenting design approaches for algorithms
and the relative strengths and weaknesses of the algorithms in detection and
tracking of surface and air targets.

Section 4
Funding

The total resource costs of this effort are estimated to be $6.5 million (US Dollars). of
which the US share is $3.25 million (US Dollars) and the Australian share is $3.25
million (US Dollars). Each Party will bear the cost of its own effort in carrying out this
cooperative effort. There are anticipated to be no jointly incurred costs and no
exchanges of funds between the Parties.

Section 5
Project Managers

1. The United States Project Manager for this Project Arrangement is:

Surveillance Program Manager, ESC/TN
5 Eglin Street
Hanscom AFB, MA 01731-2802

2. The Australian Project Manager for this Project Arrangement is:

Research Leader High Frequency Radar
High Frequency Radar Division
Surveillance Research Laboratory
PO Box 1650
Salisbury SA 5108
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Section 6
Duration and entry into force

This Project Arrangement shall enter into force on signature by both Parties and shall
remain in force for four years or until 60 days after receipt by a Party of written
notification from the other Party of its intention to terminate the Arrangement. It may
be extended by written agreement of the Parties; however, it shall not extend beyond the
expiration date of the Agreement.

IN WITNESS WHEREOF the undersigned duly authorised thereto by their respective
Governments, have signed this Project Arrangement.

DONE in duplicate at Washington DC on the

For the Government
of Australia:

(Signature)

BRENDAN D. O'LOGHLIN
Head, Australian

Defence Staff
Washington, D.C.

(Name and title)

day of December, 1997.

For the Government
of the United States of America:

(Signature)

PAUL J. HOEPER
Deputy Under Secretary

of Defense
(International and Commercal

Programs)

(Name and title)
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[TRADUCTION - TRANSLATION]

ACCORD1 DE PROJET ENTRE LE GOUVERNEMENT DE L'AUS-
TRALIE ET LE GOUVERNEMENT DES tTATS-UNIS D'AME-
RIQUE RELATIF A LA DtTECTION ET A LA POURSUITE DE
CIBLES FIXES

Conform6ment aux clauses et conditions stipul6es dans l'Accord entre le Gou-
vernement de l'Australie et le Gouvernement des Etats-Unis d'Am6rique (ci-apris
d6nomm6s « les Parties >>) relatif A la coop6ration en matire de radiod~tection,
conclu A Salisbury le 3 mars 19922 («< l'Accord >>), les Parties ont 6labord le pr6sent
Accord de projet sur la d6tection et la poursuite de cibles fixes, qui fait le point des
arrangements aux termes desquels l'Arm6e de l'air am6ricaine (USAF) et l'Organi-
sation australienne pour la Science et la technologie appliqu6e A la d6fense (DSTO)
doivent de concert 6laborer, faire l'essai et 6valuer les m6thodes et techniques pour
la ddtection et la poursuite de cibles fixes et l'am6lioration connexe du trac6 des
trajectoires des cibles.

Section 1

JUSTIFICATIF

Les cibles fixes posent aux radars au-del de l'horizon (OTH) des probl~mes
pour la d6tection et la poursuite des cibles a6riennes et terrestres A faible vitesse
radiale. En am6liorant les moyens permettant de ddtecter et de poursuivre les cibles
fixes, on augmentera grandement l'utilit6 des radars OTH dans les activit6s concer-
nant l'interdiction des c6tes et la surveillance du territoire.

Section 2

OBJECTIFS

L'effort de coop6ration doit notamment porter sur l'61aboration et l'6valuation
des techniques de d6tection et de poursuite des cibles grAce au partage des bases de
donn6es et aux 6changes de renseignements techniques. A partir des r6sultats de
cette collaboration, les Parties peuvent mettre au point de nouveaux logiciels et de
nouveaux mat6riels de d6tection et de poursuite des cibles.

Section 3

MISE EN CEUVRE

1. L'USAF et la DSTO:

a) Echangent des renseignements, de la documentation et partagent des don-
n6es concernant les algorithmes adapt6s A la d6tection et A la poursuite des cibles.

Entr6 en vigueur le 5 d6cembre 1997 par la signature, conform6ment 2t la section 6.
2 Nations Unies, Recueides Traitds, vol. 1679, No. 1-29018.
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b) Elaborent en commun des mesures pour 6valuer la performance des algo-
rithmes de d6tection et de poursuite

c) Formulent conjointement des solutions de rechange possibles en ce qui con-
cerne les algorithmes capables de ddtecter et de poursuivre des cibles a6riennes et
terrestres.

d) Mettent au point de concert des exp6riences et des m6thodes de collecte et
d'analyse des donnes pour mesurer et 6valuer les algorithmes de d6tection et de
poursuite.

e) Etablissent en commun un rapport final sur les moyens permettant d'&udier
les algorithmes, leurs forces et leurs faiblesses relatives en ce qui concerne la d~tec-
tion et la poursuite de cibles a6riennes et terrestres.

Section 4

FINANCEMENT

Le coflt global pour ce projet est estim6 A $ 6,5 millions de dollars des Etats-
Unis, dont $ 3,25 millions de dollars sont fournis par les Etats-Unis, la part de l'Aus-
tralie 6tant de $ 3,25 millions de dollars des Etats-Unis. Chaque Partie assumera
la part correspondant A sa participation A l'ex6cution du projet. Les d6penses ne
devraient pas etre engag~es concurremment et aucun 6change de fonds ne devrait
avoir lieu entre les Parties.

Section 5

DIRECTEURS DE PROJET

1. Le Responsable am6ricain pour cet Accord de projet est le suivant:

Surveillance Program Manager, ESC/TN
5 Eglin Street
Hanscom AFB, MA 01731-2802

2. Le Responsable australien pour cet Accord de projet est le suivant:

Research Leader High Frequency Radar
High Frequency Radar Division
Surveillance Research Laboratory
PO Box 1650
Salisbury SA 5108

Section 6

DURIE ET ENTRIE EN VIGUEUR

Le pr6sent Accord de projet entre en vigueur des sa signature par les deux
Parties et le demeure pendant quatre ans ou jusqu' A 60 jours apr~s rdception par une
Partie d'une notification 6crite 6manant de l'autre Partie et faisant tat de son inten-
tion de mettre fin A l'Accord. Ledit Accord peut atre prorog6 par 6crit entre les
Parties; toutefois, ii ne peut l'atre au-delA de la date d'expiration de l'Accord.
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EN FOI DE QUOI, les soussign6s, A ce dfiment autoris6s par leurs Gouverne-
ments respectifs, ont signd le pr6sent Accord de projet.

FAIT en double exemplaire A Washington D.C. le 5 ddcembre 1997.

Pour le Gouvemement
de l'Australie:

(Signature)
BRENDAN D. O'LOGHLIN

Chef du Personnel
australien de la D6fense

Washington, D.C.

(Nom et titre)

Pour le Gouvernement
des Etats-Unis d'Am6rique:

(Signature)

PAUL J. JOEPER
Sous-Secr6taire adjoint

A la Ddfense
(Programmes internationaux

et commerciaux)

(Nom et titre)
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[SPANISH TEXT - TEXTE ESPAGNOL]

TRATADO DE ASISTENCIA LEGAL MUTUA EN ASUNTOS PENA-
LES ENTRE LAS REPOBLICAS DE COSTA RICA, EL SALVA-
DOR, GUATEMALA, HONDURAS, NICARAGUA Y PANAMA

Los Ministros de Relaciones Exteriores de Costa Rica, El
Salvador, Guatemala, Honduras, Nicaragua y Panama, deseosos de
fortalecer y facilitar la cooperaci6n de los 6rganos
administradores de justicia en la regi6n, a trav4s de un
instrumento juridico que permita la asistencia legal en asuntos
penales entre los Estados del Istmo Centroamericano con pleno
respeto a la legislaci6n interna de cada Estado, han acordado el
presente Tratado.

ARTICULO 1
DEFINICIONES

Para los fines del presente-Tratado, estos tdrminos tendr~n
el siguiente significado:

1. Estados Contratantes: Todos los Estados que han ratificado
o se han adherido al presente Tratado.

2. Estado Requirente: El Estado que solicita la asistencia
legal.

3. Estado Requerido: El Estado al que se le solicita la
asistencia legal.

4. Delito: Cualquier conducta punible tanto bajo las leyes
del Estado Requirente como del Estado Requerido.

5. TrAfico Ilegal de Armas: Todo acto de importaci6n,
exportacidn, trasiego interno, fabricaci6n, almacenamiento
o posesi6n de cualquier tipo de armas, municiones,
explosivos, elementos de guerra o equipo de uso militar y
sustancias esenciales para la fabricaci6n de los mismos,
realizado en contravenci6n del ordenamiento juridico de
cada uno de los Estados Contratantes.

ARTICULO 2
AMBITO DE APLICACION

1. Los Estados Contratantes, de conformidad con lo que
establece el presente Tratado, deberAn procurarse asistencia
legal en asuntos penales relacionados con cualquier hecho
punible tipificado como tal tanto en el Estado Requirente como
en el Estado Requerido.

2. La asistencia legal, de conformidad con 1o que dispone el
presente Tratado incluye:

a. La recepci6n de declaraciones testimoniales;
b. La obtenci6n y ejecuci6n de medios de prueba;
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c. La notificaci6n de resoluciones judiciales y otros
documentos emanados de autoridad competente;
documentos emanados de autoridad competente;

d. La ejecuci6n de medidas cautelares;
e. La localizaci6n de personas; y
f. Cualquier otra asistencia legal acordada entre dos o m~s

Estados Contratantes.

3. El presente Tratado no se aplica a:

a. Todo asunto relacionado directa, o indirectamente, con
impuestos o asuntos fiscales.

b. La detenci6n de personas con el fin de que sean
extraditadas, ni a las solicitudes de extradici6n.

c. La transferencia de procesos penales.
d. La transferencia de reos con el objeto de que cumplan

sentencia penal.
e. El cumplimiento en el Estado Requerido de las sentencias

penales dictadas en el Estado Requirente.

4. El presente Tratado tiene por 6nico objeto la asistencia legal
mutua en asuntos penales y su prop6sito no es suministrar dicha
asistencia ni a participaci6n ni a terceros palses.

5. Todas las solicitudes de asistencia que se formulen bajo el
presente Tratado, ser~n tramitadas y ejecutadas de conformidad con
las leyes del Estado requerido.

ARTICULO 3
AUTORIDAD CENTRAL

1. En cada uno de los Estados Contratantes se establecerd una
Autoridad Central con capacidad administrativa suficiente, a trav~s
de la cual las solicitudes de asistencia deber~n ser tramitadas de
conformidad con el presente Tratado.

Para la Repfiblica de Costa Rica la Autoridad Central serd la
Procuraduria General de la Rep6blica, quien en cada caso remitird
la solicitud a la autoridad jurisdiccional competente.

Para la Rep6blica de El Salvador la Autoridad Central serA la
Corte Suprema de Justicia.
Para la Rep6blica de Guatemala la Autoridad Central serA la
Corte Suprema de Justicia.
Para la Rep~iblica de Honduras la Autoridad Central serd la
Corte Suprema de Justicia.
Para la Rep6blica de Nicaragua la Autoridad Central serl la
Procuraduria General de Justicia.
Para la Rep6blica de Panama, la Autoridad Central seri el
Ministerio de Gobierno y Justicia.

2. Cualquier modificaci6n en la designaci6n de la Autoridad
Central deberd comunicarse al depositario del presente Tratado,
quien lo notificarg a los demAs Estados Contratantes.
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ARTICULO 4
REQUISITOS FORMALES DE LA SOLICITUD DE ASISTENCIA

1. La solicitud de asistencia deberd formularse por escrito y
contendrd la siguiente informaci6n:

a. La autoridad competente que solicita !a asistencia;

b. Prop6sito de la solicitud y descripci6n de la
asistencia solicitada;

C. Descripci6n de los hechos que constituyen el delito
objeto de la asistencia de conformidad con las leyes del
Estado Requirente. Debe adjuntarse o transcribirse el
texto de las disposiciones legales pertinentes;

d. Detalle y fundamento de cualquier procedimiento
particular que el Estado Requirente desea que se lleve a
cabo;

e. Especificaciones sobre el tdrmino dentro del cual el
Estado Requirente desea que la solicitud sea cumplida.

2. En los casos pertinentes, la solicitud de asistencia
tambi~n incluird:

a. La informaci6n disponible sobre la identidad y
supuesto paradero de la persona o personas a ser
locali zadas;

b. La identidad y supuesto paradero de la persona o
personas que deben ser notificadas y La vinculaci6n que
ciichas personas guardan con el caso;

C. La identidad y supuesto paradero de aquellas personas
que se requieran a fin de obtener pruebas;

d. La descripci6n y direcci6n precise del lugar objeto de
registro y de los objetos que deben ser aprehendidos; y
e. Cuaiquier otra infcrmaci6n que sea necesaria para la
ejecuci6n de la solicitud de asistencia.

3. Si el Estade Requerido considera que !a informaci6n
contenida en la solicitud de asistencia no es suficiente para
permitir el cumplimiento de la misma, podra solicitar
informacifn adicional al Estado Requirente.
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ARTICULO 5
DEL CUMPLIMIENTO DE LA SOLICITUD DE ASISTENCIA

La Autoridad Central del Estado Requerido cumplird
prontamente

con la solicitud de asistencia o, cuando fuere conducente, la
remitirl a la autoridad competente. Dicha autoridad usarA todos
los medios legales a su alcance para cumplir con la solititud.
Los tribunales del Estado Requerido tendr~n jurisdicci6n, de
conformidad con sus leyes, para expedir citaciones, 6rdenes u
otros procedimientos necesarios para ejecutar la solicitud de
asistencia.

ARTICULO 6
LIMITACIONES EN EL CUMPLIMIENTO DE LA

SOLICITUD DE ASISTENCIA

1. La Autoridad Central del Estado Requerido podrA negar una
solicitud de asistencia en la medida que:

a. El Estado Requerido considere que el cumplimiento de
la solicitud de asistencia puede perjudicar su soberania,
seguridad u orden p~blico;

b. El Estado Requerido considere que la solicitud de
asistencia se refiere a un delito politico;

C. Existan suficientes motivos para creer que la
solicitud de asistencia ha sido formulada con el objeto de
procesar a una persona por razones de raza, sexo, religi6n,
nacionalidad u opiniones politicas;

d. Si la solicitud de asistencia formulada por el Estado
Requirente se refiere a un delito que no estd tipificado
como tal en el Estado Requerido; y

e. Si la solicitud de asistencia se refiere a un delito
que estA siendo investigado en el Estado Requerido y cuya
asistencia puede perjudicar la investigaci6n que adelanta
el Estado Requerido.

f. El Estado Requerido podrA posponer el cumplimiento de
lo solicitado, si la ejecuci6n inmediata del mismo
interfiere negativamente con una investigaci6n que esti
siendo llevada a cabo por el mismo.

2. El Estado Requerido podr! considerar antes de negar 0 posponer
el cumplimiento de una solicitud de asistencia, sujetarla a ciertas
condiciones, las cuales serdn establecidas de acuerdo a cada caso
en concreto, y se cumplird la solicitud si el Estado Requirente
acepta dichas condiciones.
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3. Todo rechazo o posposici6n de asistencia debe estar
debidamente fundamentado.

ARTICULO 7
DEL TESTIMONIO EN EL ESTADO REQUERIDO

1. La persona a quien se solicite, por raz6n de una solicitud de
asistencia, declarar o que proporcione informaci6n documental u
objctos en el territorio del Estado Requerido, podrA ser requerida
a hacerlo de conformidad con los requisitos legales del Estado
Requerido.

2. Si el declarante o la persona requerida a proporcionar
documentos en el Estado Requerido invocara inmunidad, incapacidad
o privilegios bajo las leyes del Estado Requirente, su reclamo serl
dado a conocer a 6ste a fin de que resuelva lo conducente.

3. El Estado Requerido comunicarg con suficiente antelaci6n al
Estado Requirente comunicarg con suficiente antelaci6n al Estado
Requirente la fecha y lugar en que se tomardn las declaraciones del
testigo.

4. El Estado Requerido autorizard la presencia de las personas
nombradas en la solicitud de asistencia durante el cumplimiento de
6sta, y con sujeci6n a las leyes del Estado Requerido, permitirg a
las mismas interrogar a la persona cuyo testimonio se hubiere
solicitado. Cualquier omisi6n del Estado Requirente que entorpezca
o impida la participaci6n por derecho de una persona en las
diligencias, serd responsabilidad exclusiva de aquel.

S. Los documentos comerciales presentados al tenor de este
articulo, serin firmados por la persona que los tenga bajo su
custodia y certificados por la Autoridad Central, mediante sello
cuyo formato aparece en el anexo del presente Tratado. No se
requerirg ninguna otra certificaci6n o autenticaci6n. Los
documentos certificados como lo dispone este p~rrafo serdn
admisibles como prueba de la veracidad del asunto en ellos
expuesto.

ARTICULO 8
DEL TESTIMONIO EN EL ESTADO REQUIRENTE

1. Cuando la comparecencia de una persona que se encuentra en
el territorio del Estado Requerido sea necesaria en el
territorio del Estado Requirente, con el prop6sito de cumplir
con una solicitud de asistencia al tenor de lo dispuesto en el
presente Tratado, la Autoridad Central del Estado Requirente
podrA solicitar que la Autoridad Central del Estado Requerido
invite a dicha persona a que comparezca ante la autoridad
competente en el territorio del Estado Requirente. La persona
requerida serA informada de la clase y monto de los gastos que
el Estado Requirente haya consentido en pagarle. La respuesta
de la persona serA prontamente comunicada a la Autoridad Central
del Estado Requirente. Dicha persona no estard obligada a
aceptar la invitaci6n.
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2. Cualquiera solicitud para que se notifique la invitaci6n a
una persona con el prop6sito de que comparezca ante una
autoridad en el Estado Requirente, se harA por lo menos con
treinta (30) dias de antelaci6n a dicha comparecencia, salvo
acuerdo en contrario.

3. El Estado Requerido enviard al Estado Requirente una
constancia de haberse efectuado la .notificaci6ri, detallando la
manera y la fecha en que fue realizada.

ARTICULO 9
TRASLADO DE PERSONAS DETENIDAS PARA

FINES TESTIMONIALES

1. Toda persona que por cualquier causa se encuentre detenida
en el Estado-Requerido y cuyo testimonio se requiera en el
Estado Requirente, en relaci6n con el cumplimiento de una
solicitud de asistencia, serA trasladada a ese Estado, con las
debidas seguridades, si la persona consiente en ello y siempre
que el Estado Requerido no tenga fundamentos razonables para
negar dicha solicitud.

2. Para los fines de este Articulo:

a. El Estado Requirente seri responsable por la seguridad y la
salud de la persona trasladada y tendrA la autoridad y la
obligaci6n de mantener a dicha persona baic custodia a
menos que el Estado Requerido autorice otra cosa;

b. El Estado Requirente devolverd la persona trasladada a la
custodia del Estado Requerido tan pronto las circunstancias
lo permitan o de la forma que sea acordada.

C. A la persona trasladada se le acreditarA el tiempo durante
el cual estuvo bajo custodia del Estado Requirente para los
efectos del cumplimiento de su condena previamente impuesta
por el Estado Requerido.

ARTICULO 10
GARANTIA TEMPORAL

1. Ninguna persona llamada a rendir testimonio en el
territorio del Estado Requirente en cumplimientc de una
solicitud de asistencia podrA ser emplazada, enjuiciada,
demandada, detenida o sujeta a cualquier restricci6n de su
libertad personal por raz6n do cualesquiera actos cometidos
antes de su partida del Estado Requerido.

2. La Garantia contemplada en este Articulo, salvo caso
fortuito o fuerza mayor, caducarA si diez (10) dias despu4s de
haber
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notificado a dicha persona que esti en libertad de marcharse, no
haya dejado el Estado Requirente, o que, habidndolo hecho,
hubiese regresado.

ARTICULO 11
TERMINOS

En toda solicitud de notificaci6n en la que exista un
tdrmino para efectuarla, el Estado Requirente deberA remitir la
solicitud de asistencia al Estado Requerido, por lo menos con
treinta (30) dias de antelaci6n a dicho t4rmino. En casos
urgentes, el Estado Requerido podrd renunciar al tdrmino para la
notificaci6n.

ARTICULO 12
OBTENCION DE PRUEBAS

1. El Estado Requerido, de conformidad con su derecho interno
y a solicitud del Estado Requirente, podrd recibir declaraci6n
jurada de personas dentro de un proceso que se sigue en el
Estado Requirente, y solicitar la evacuaci6n de las pruebas
necesarias.

2. Cualquier interrogatorio deberd ser presentado por escrito
y el Estado Requerido despu4s de evaluarlo, decidirA si procede
o no.

3. Todas las partes involucradas en el proceso podrAn estar
presentes en el interrogatorio. El procedimiento estarl siempre
sujeto a las leyes del Estado Requerido.

4. El Estado Requerido podrd entregar cualquier prueba que se
encuentre en su territorio y que estd vinculada con algiin
proceso en el Estado Requirente, siempre que la Autoridad
Central del Estado Requirente formule la solicitud de asistencia
de acuerdo con los tdrminos y condiciones del presente Tratado.

ARTICULO 13
DOCUMENTOS PUBLICOS

1. El Estado Requerido suministrard copias de los documentos
pdblicos disponibles en los archivos de una instituci6n
gubernamental o de su Organo Judicial, cuando su legislaci6n lo
permita.

2. El Estado Requerido podrd suministrar copias de documentos
o de informaci6n en posesi6n de una oficina o instituci6n
gubernamental, pero no disponibles al pdblico, en la misma
medida y bajo las mismas condiciones que los suministraria a sus
propias autoridades encargadas de hacer cumplir la ley. El
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Estado Requerido podri, a su discreci6n, negar la solicitud
total o parcialmente.

3. Los documentos suministrados en virtud de este Articulo,
ser~n firmados por el funcionario encargado de mantenerlos en
custodia y certificados por la Autoridad Central, mediante sello
cuyo formato aparece en el anexo del presente Tratado. No se
.requerira otra certificaci6n o autenticaci6n. Los documentos
certificados al tenor de 1o dispuesto por este pArrafo ser n
prueba admisible de la veracidad de los asuntos en ellos
expuestos.

ARTICULO 14
LOCALIZACION E IDENTIFICACION DE PERSONAS

El Estado Requerido desplegard sus mejcres esfuerzos con el
fin de ubicar e identificar cualesquiera personas sefaladas en
una solicitud de asistencia, y mantendrA informado al Estado
Requirente del avance y resultados de sus investigaciones.

ARTICULO 15
BUSQUEDA Y APREHENSION

1. Toda solicitud de bdsqueda, aprehensi6n y/o entrega de
cualquier objeto al Estado Requirente serA .cumplida si incluye
la informaci6n que justifique dicha acci6n bajo las !eyes del
Estado Requerido.

2. Los funcionarios del Estado Requerido que tengan la
custodia de objetos aprehendidos certificarAn la continuidad de
la custodia, la identidad del objeto y la integridad de su
condici6n; y dicho documento oerd certificado por la Autoridad
Central mediante sello cuyo formato aparece en el Anexo del
presente Tratado. No se requerird de otra certificaci6n o
autenticaci6n. Los certificados serAn admisibles en el Estado
Requirente como prueba de la veracidad de los asuntos en ellos
expuestos.

3. El Estado Requerido no estarA obligado a entregar al
Estado Requirente ningdn objeto aprehendido, a menos que dicho
Estado convenga en cumplir !as condiciones que el Estado
Requerido sefale a fin de proteger los intereses que terceros
puedan tener en el objeto a ser entregado.

ARTICULO 16
DEVOLUCION DE DOCUMENTOS Y OBJETOS

Cualesquiera documentos registros, objetos o pertenencias
que hayan sido entregados al Estado Requirente, bajb los
tdrminos del presente Tratado, deberAn ser devueltos al Estado
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Requerido tan pronto sea posible, a menos que este dltimo
renuncie de manera expresa a este derecho.

ARTICULO 17
ASISTENCIA EN PROCEDIMIENTOS DE DECOMISO

1. Si la Autoridad Central de uno de los Estados Contratantes
se percatara de la existencia de los medios para !a comisi6n del
delito y de los frutos provenientes del mismo ubicados en el
territorio de otro Estado Contratante, que pudiesen ser
decomisados, o de otro modo aprehendidos bajo las leyes de ese
Estado, relacionadas con delitos graves, deberA comunicar este
hecho a la Autoridad Central del otro Estado. Si ese otro
Estado tiene jurisdicci6n, presentarA dicha informaci6n a sus
autoridades para determinar si procede tomar alguna medida.
Estas autoridades emitir~n su decisi6n de acuerdo con las leyes
de su pals y, por mediaci6n de su Autoridad Central informardn
al otro Estado sobre la acci6n que se haya tomado.

2. Los Estados Contratantes se prestardn asistencia legal en
la medida que 1o permitan sus respectivas leyes y el presente
Tratado, en los procedimientos relacionados con el decomiso de
medios usados en la comisi6n de delitos y de los frutos
provenientes de los mismos, las restituciones a las victimas de
delitos, y el pago de multas impuestas como condena en juicios
penales.

ARTICULO 18
DE LOS COSTOS

1. El Estado Requirente asumira y garantizarA el pago de todos
los gastos ordinarios, previamente acordados, necesarios para
presentar pruebas procedentes del Estado Requerido en el Estado
Requirente, incluyendo:

a. Gastos de viaje e incidentales de testigos que viajen
al Estado Requirente, incluyendo aquellos de los
funcionarios que los acompanen;

b. Los honorarios de peritos;

c. Los honorarios del abogado nombrado, con la aprobaci6n
del Estado Requirente, para asesorar a testiaos.

2. El Estado Requerido asumirA todos los gastos ordinarios
para cumplir con una solicitud de asistencia dentro de sus
fronteras, excepto los siguientes gastos, que, previamente
acordados, correrdn por cuenta del Estado Requirente:

a. Los honorarios de peritos;
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b. Los gastos de traducci6n y transcripci6n;

c. Los gastos de viaje e incidentales de personas que
viajan al'Estadc Requerido en cumplimiento de una solicitud
de asistencia;

d. Los costos razonables para localizar, copiar y
transportar a la Autoridad Central del Estado Requirente,
los documentos o registrcs especificados en una solicitud
de asistencia; y

e. Si durante la tramitaci6n de una solicitud de
asistencia se hace evidente que serd necesario incurrir en
gastos de naturaleza extraordinaria para cumplir con dicha
solicitud, las Partes se consultardn para determinar los
tdrminos y condiciones bajo los cuales continuardn con el
cumplimiento de la solicitud. Dichos gastos deberAn ser
sufragados por el Estado Requirente. Una cantidad
razonable, pactada de comiln acuerdo, serA puesta a la orden
de la Autoridad Central del Estado Requerido, como paso
previo al cumplimiento de las diligencias que acusen los
gastos.

ARTICULO 19
LIMITACIONES EN EL USO

El Estado Requirente no usarA ninguna informaci6n o prueba
obtenida bajo el presente Tratado, para otros fines que no sean
aquellos declarados en la solicitud, o que sean su consecuencia
l6gica, sin el previo consentimiento por escrito del Estado
Requerido.

ARTICULO 20
CONFIDENCIALIDAD

Toda informaci6n o pruebas suministradas por raz6n del
presente Tratado, se mantendrdn en estricta confidencialidad,
salvo que 4stas sean requeridas en investigaciones que formen
parte de un proceso penal descrito en la solicitud de
asistencia, o que el Estado Requirente y el Estado Requerido
acuerden 1o contrario.

ARTICULO 21
COMPATIBILIDAD CON OTROS TRATADOS Y LEYES INTERNAS

La asistencia y los procedimientos establecidos en el
presente Tratado no impedirAn que uno de los Estados
Contratantes otorgue asistencia a otro, de conformidad con las
disposiciones de otros Convenios Internacionales de que pueda
ser parte o de conformidad con las disposiciones de sus leyes
internas.
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ARTICULO 22
RATIFICACION

El presente Tratado estard sujeto a ratificaci6n. Los
Instrumentos de Ratificaci6n serdn depositados en la Secretaria
General del Sistema de la Integraci6n Centroamericana.

ARTICULO 23
ADHESION

El presente Tratado quedarA abierto a la adhesi6n de
cualquier otro Estado Americano. Los instrumentos de adhesi6n
serAn depositados en la Secretaria General del Sistema de
Integraci6n Centroamericana.

ARTICULO 24
ENTRADA EN VIGOR

1. El presente Tratado entrard en vigor en la fecha del
dep6sito del cuarto instrumento de ratificaci6n o adhesi6n.

2. Para cada Estado que ratifique el presente Tratado o se
adhiera a el despuds de haberse depositado el cuarto instrumento
de ratificaci6n o de adhesi6n, el Tratado entrara en vigor en la
fecha en que tal Estado haya depositado su instrumento de
ratificaci6n o de adhesi6n.

ARTICULO 25
DENUNCIA

Cualquiera de los Estados Contratantes podrd denunciar el
presente Tratado mediante notificaci6n escrita al Depositario.
La denuncia entrarA en vigor 180 dias despuds de la fecha de su
notificaci6n.

ARTICULO 26
DEPOSITARIO

El original del presente Tratado en idioma espaflol serA
depositado en la Secretaria General del Sistema de la
Integraci6n Centroamericana, quien enviarA copia certificada del
mismo a los Estados Contratantes.

ARTICULO 27
REGI STRO

El presente Tratado serA registrado en la Secretaria de la
Organizaci6n de !as Naciones Unidas, de confozrnidad con Io
estabiecido en el articulo 102 de la Carta de dicha
Organizaci6n.
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EN FE DE LO CUJAL, se firma el presente Tratado, en la
ciudad de Guatemala. RepCblica de Guatemala a los veintinueve
dias del mes de octubre de nil novecientos noventa y tres.

ARTURO FAJARDO MALDONADO JOS9 MANUEL PACAS CASTRO

Ministro de Relaciones Ministro de Relaciones
Exteriores de Guatemala Exteriores de El Salvador

MARIO CARIAS ZAPATA
Ministro de Relaciones
Exteriores de Honduras

BERND NIEHAUS QUESADA
Ministro de Relaciones Exteriores

y Culto de Costa Rica

ERNESTO LEAL SANCHEZ
Ministro de Relaciones

Exteriores de Nicaragua

Jos9 RA6L MULINO
Embajador Extraordinario

y Plenipotenciario
em Misi6n Especial de Panamdi
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ANEXO

Para los efectos del presente Tratado, el sello que utilizard la

Autoridad Central de cada Estado Contratante para certificar l6

documentos enviados como consecuencia de una solicitud de

asistencia requerida, ser6 el siguiente:

TRATADO DE ASISTENCIA LEGAL MUTUA

EN ASUNTOS PENALES

DE DE DE 1993

Autoridad Central

Rep~iblica de

que el prese

n a s

nte documento es autCntico en la Rep6blica

I el cual consta de

q u e s e r e f i e r e n

Fecha:

Firma
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[TRANSLATION - TRADUCTION]

TREATY1 ON MUTUAL LEGAL ASSISTANCE IN CRIMINAL MAT-
TERS BETWEEN THE REPUBLICS OF COSTA RICA, EL
SALVADOR, GUATEMALA, HONDURAS, NICARAGUA AND
PANAMA

The Ministers for Foreign Affairs of Costa Rica, El Salvador, Guatemala, Hon-
duras, Nicaragua and Panama, desiring to strengthen and promote cooperation be-
tween administration of justice organs in the region through a juridical instrument
to facilitate legal assistance in criminal matters between the States of the Central
American Isthmus while fully respecting the internal legislation of each State, have
agreed to the provisions of this Treaty.

Article 1

DEFINITIONS

For the purposes of this Treaty, the following terms shall have the meaning
indicated:

1. The term "Contracting States" means all States that have ratified or ac-
ceded to this Treaty;

2. The term "Requesting State" means the State that requests legal assistance;
3. The term "Requested State" means the State from which legal assistance is

requested;
4. The term "crime" means any conduct that is punishable under the laws of

both the Requesting State and the "Requested State";
5. The term "illegal trafficking in arms" means any act of importation, expor-

tation, internal transfer, manufacture, storage or possession of any type of arms,
ammunition, explosives, implements of war or military equipment or of the compo-
nents necessary for their manufacture, carried out in violation of the legal norms of
any of the Contracting States.

Article 2

SCOPE OF APPLICATION

1. The Contracting States shall, in accordance with the provisions of this
Treaty, provide legal assistance in criminal matters related to any punishable act that
is characterized as such in both the Requesting State and the Requested State.

I Came into force on 18 December 1997, in accordance with article 24:
Date of deposit
of the instrument

Participant of ratification
El Salvador ............................................................ 4 N ovember 1994
G uatem ala ............................................................ 29 July 1997
Honduras ............................................................. 18 Decem ber 1997
Panam a ............................................................... II January 1996
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2. In accordance with the provisions of this Treaty, such legal assistance shall
consist of:

(a) Taking of statements from witnesses;

(b) Obtaining and executing of evidence;

(c) Service of court rulings and other documents issued by the competent
authority;

(d) Execution of precautionary measures;

(e) Location of persons; and

(f) Any other legal assistance agreed upon between two or more Contracting
States.

3. This Treaty shall not apply to:

(a) Any matter that is directly or indirectly related to taxes or other revenue
matters;

(b) The detention of persons with a view to their extradition or to requests for
extradition;

(c) The transfer of criminal cases;

(d) The transfer of prisoners to serve sentences;

(e) The serving in the Requested State of sentences handed down in the Re-
questing State.

4. The sole object of this Treaty is to provide mutual legal assistance in crimi-
nal matters and its purpose is not to provide such assistance to other parties or third
countries.

5. All requests for assistance made under this Treaty shall be transmitted and
acted upon in accordance with the laws of the Requested State.

Article 3

CENTRAL AUTHORITY

1. A Central Authority with sufficient administrative authority shall be estab-
lished in each one of the Contracting States, through which requests for assistance
must be channelled in conformity with this Treaty.

For the Republic of Costa Rica, the Central Authority shall be the Attorney-
General of the Republic, who in each case shall transmit the request to the compe-
tent jurisdictional authority.

For the Republic of El Salvador, the Central Authority shall be the Supreme
Court of Justice.

For the Republic of Guatemala, the Central Authority shall be the Supreme
Court of Justice.

For the Republic of Honduras, the Central Authority shall be the Supreme
Court of Justice.

For the Republic of Nicaragua, the Central Authority shall be the Attorney-
General's Office.
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For the Republic of Panama, the Central Authority shall be the Ministry of the
Interior and Justice.

2. Any change in the designation of the Central Authority shall be communi-
cated to the depositary of this Treaty, who shall notify the other Contracting States.

Article 4

FORMAL REQUIREMENTS FOR A REQUEST FOR ASSISTANCE

1. A request for assistance must be made in writing and shall contain the
following information:

(a) The competent authority requesting the assistance;

(b) The purpose of the request and a description of the assistance sought;
(c) A description of the acts which according to the laws of the Requesting

State constitute the crime to which the request for assistance relates. The text of the
relevant laws must be attached or transcribed;

(d) Details and an explanation of any particular procedure that the Requesting
State wishes to be followed:

(e) Specifications of the time limit within which compliance with the request is
desired by the Requesting State.

2. Where appropriate, a request for assistance shall also include:
(a) Available information on the identity and presumed whereabouts of the

person or persons to be located;

(b) The identity and presumed whereabouts of the person or persons Who must
be served documents and the link between those persons and the case;

(c) The identity and presumed whereabouts of those persons that are required
for purposes of obtaining evidence;

(d) The description and exact address of the place to be searched and of the
material to be seized; and

(e) Any other information that may be necessary for the execution of the re-
quest for assistance.

3. If the Requested State considers that the information contained in the re-
quest for assistance is not sufficient to permit the execution of the request, it may
request additional information from the Requesting State.

Article 5

EXECUTION OF A REQUEST FOR ASSISTANCE

The Central Authority of the Requested State shall promptly execute a request
for assistance or, where appropriate, shall transmit the request to the competent
authority. The said authority shall employ all legal means available to it to execute
the request. The courts of the Requested State shall have jurisdiction, in accordance
with its laws, to issue summons, orders or other procedures necessary for com-
pliance with a request for assistance.
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Article 6

LIMITATIONS ON COMPLIANCE WITH A REQUEST FOR ASSISTANCE

1. The Central Authority of the Requested State may refuse a request for
assistance where:

(a) The Requested State considers that compliance with the request for assist-
ance may prejudice its sovereignty, security or public order;

(b) The Requested State considers that the request for assistance relates to a
political crime;

(c) There are substantial grounds for believing that the request for assistance
has been made with the aim of prosecuting a person on account of that person's race,
sex, religion, nationality or political opinions;

(d) The request for assistance made by the Requesting State relates to a crime
that is not characterized as such in the Requested State; and

(e) The request for assistance relates to a crime that is being investigated in the
Requested State and where the assistance may prejudice the investigation being
conducted by the Requested State;

(f) The Requested State may delay the execution of the request if immediate
compliance adversely affects an investigation which it is currently conducting.

2. Before refusing to grant a request for assistance or delaying its compliance,
a Requested State may consider attaching certain conditions to the request, which
shall be set in accordance with each specific case and the request shall be executed
if the Requesting State accepts the said conditions.

3. • A suitable explanation must be given for any refusal of or delay in granting
assistance.

Article 7

TESTIMONY IN THE REQUESTED STATE

1. A person who on the basis of a request for assistance is requested to give
testimony or who provides documentary information or material in the territory of
the Requested State may be requested to do so in accordance with the legal require-
ments of the Requested State.

2. Where a person providing testimony or a person requested to provide doc-
uments in the Requested State invokes immunity, incapacity or privileges under the
laws of the Requesting State, the Requesting State shall be notified of the said
person's claim with a view to settling the matter.

3. The Requested State shall give to the Requesting State sufficient advance
notice of the date and place in which the statements of the witness are to be taken.

4. The Requested State shall authorize the presence of the persons named in
the request for assistance during the execution of the said request and shall, subject
to the laws of the Requested State, permit such persons to question the person
whose testimony has been requested. Any omission by the Requesting State that
hinders or prevents the participation by right of a person in the proceedings shall be
the exclusive responsibility of the Requesting State.
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5. Commercial documents presented pursuant to this Article shall be signed
by the person in whose custody they are kept and certified by the Central Authority
by means of a stamp the wording of which is set out in the annex to this Treaty. No
other certification or authentication shall be required. Documents that have been
certified in the manner prescribed in this paragraph shall be admissible as evidence
of the veracity of the statements contained therein.

Article 8

TESTIMONY OF THE REQUESTING STATE

1. When the appearance of a person who is in the territory of the Requested
State is necessary in the territory of the Requesting State for purposes of execution
of a request for assistance pursuant to the provisions of this Treaty, the Central
Authority of the Requesting State may request the Central Authority of the Re-
quested State to invite such person to appear before the competent authority in the
territory of the Requesting State. The person so requested shall be informed of the
type and amount of the expenses which the Requesting State has agreed to pay him.
The reply of the person shall be promptly communicated to the Central Authority of
the Requesting State. The person in question shall not be obliged to accept the
invitation.

2. Any request for a person to be notified of the invitation for the purpose
of appearing before an authority in the Requesting State shall be made at least
(30) thirty days prior to such appearance, except where otherwise agreed.

3. The Requested State shall send to the Requesting State a statement con-
firming that the notification has been sent and specifying the manner in which it was
sent and the date.

Article 9

TRANSFER OF DETAINED PERSONS TO GIVE EVIDENCE

1. Any person who for any reason whatsoever is detained in the Requested
State and whose testimony is requested in the Requesting State in connection with
the execution of a request for assistance shall be transferred to the Requesting State,
with the appropriate security, if the person so consents and provided that the Re-
quested State does not have reasonable cause to refuse the request.

2. For the purposes of this Article:

(a) The Requesting State shall be responsible for the security and health of the
person transferred and shall be both authorized and required to keep the said person
in its custody unless the Requested State authorizes otherwise;

(b) The Requesting State shall as soon as circumstances so permit or in such
manner as may be agreed return the person transferred to the custody of the Re-
quested State;

(c) The person transferred shall be credited with the time during which he was
in the custody of the Requesting State for purposes of serving the sentence pre-
viously imposed on him by the Requested State.
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Article 10

TEMPORARY GUARANTEE

1. A person who is called upon to give evidence in the territory of the Re-
questing State in compliance with a request for assistance may not be summoned,
prosecuted, sued, detained or subjected to any restriction on his personal freedom
by reason of any acts committed prior to his departure from the Requested State.

2. The guarantee provided in this Article shall expire, except in the case of a
fortuitous event or force majeure, if 10 (ten) days after having been notified that he
is free to leave, the person has not left the Requesting State, or, having left it, has
returned.

Article 11

TIME LIMITS

In all requests for notification in which a time limit for doing so is given, the
Requesting State shall transmit the request for assistance to the Requested State at
least 30 (thirty) days prior to the expiration of the said time limit. In urgent cases, the
Requested State may refuse to accept the time limit for notification.

Article 12

OBTAINING OF EVIDENCE

1. The Requested State, in accordance with its internal law and at the request
of the Requesting State, may receive a sworn statement from persons as part of a
process carried out in the Requesting State and request that the necessary evidence
be furnished.

2. Any questions must be submitted in writing and the Requested State shall,
after reviewing them, decide whether or not the questions are appropriate.

3. All the parties involved in the case may be present during the questioning.
The proceeding shall always be subject to the laws of the Requested State.

4. The Requested State may hand over any evidence found in its territory that
is related to any proceeding in the Requesting State, provided that the request for
assistance by the Central Authority of the Requesting State is in accordance with the
terms and conditions of this Treaty.

Article 13

PUBLIC DOCUMENTS

1. The Requested State shall where its legislation so permits furnish copies of
public documents that are available in the archives of Government institutions or its
judicial organ.

2. The Requested State may furnish copies of documents or information in
the possession of a Government office or institution, but which are not available to
the public, to the same degree and under the same conditions as it would furnish
them to its own authorities responsible for enforcing compliance with the law. The
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Requested State may, at its discretion, refuse to comply with all or part of the
request.

3. Documents furnished pursuant to this Article shall be signed by the official
responsible for keeping them in custody and shall be certified by the Central Author-
ity, by means of a stamp the wording of which is set out in the annex to this Treaty.
No other certification or authentication shall be required. Documents that are cer-
tified pursuant to the provisions of this paragraph shall be admissible as evidence of
the veracity of the statements contained therein.

Article 14

LOCATION AND IDENTIFICATION OF PERSONS

The Requested State shall make every effort to locate and identify any persons
named in a request for assistance and shall keep the Requesting State informed of
the progress and results of its investigations.

Article 15

SEARCH AND SEIZURE

1. Any request for search, seizure and/or delivery of any material to the Re-
questing State shall be executed, provided that the request contains information that
would justify such action under the law of the Requested State.

2. The officials of the Requested State who have custody of the material
seized shall certify that they have had uninterrupted custody of the material, as well
as the nature of the material and the integrity of its condition. The statement in
question shall be certified by the Central Authority by means of a stamp the wording
of which is set out in the annex to this Treaty. No other certification or authentica-
tion shall be required. Certificates shall be admissible in the Requesting State as
evidence of the veracity of the statements contained therein.

3. The Requested State shall not be obliged to deliver any seized material to
the Requesting State, unless the latter State agrees to abide by the conditions which
the Requested State imposes to protect the interests that third parties may have in
the material to be delivered.

Article 16

RETURN OF DOCUMENTS AND MATERIALS

Any documents, records, materials or property that have been delivered to the
Requesting State pursuant to this Treaty must be returned to the Requested State as
soon as possible, unless the Requested State expressly waives this obligation.

Article 17

ASSISTANCE IN SEIZURE PROCEEDINGS

1. Where the Central Authority of one of the Contracting States becomes
aware of the existence in the territory of the other Contracting State of means for the
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commission of a crime and of the proceeds therefrom, which could be seized or
otherwise confiscated under the laws of that State governing serious crimes, the
Central Authority shall communicate this fact to the Central Authority of the other
State. Where the said other State has jurisdiction, it shall convey such information
to its authorities for the purpose of determining whether it would be appropriate to
take action. The said authorities shall base their decision on the laws of their country
and, through the intermediary of their Central Authority, shall inform the other State
of the action that has been taken.

2. The Contracting States shall provide legal assistance to each other to the
extent permitted by their respective laws and by this Treaty in proceedings arising
from the seizure of the means used in the commission of crimes and of confiscation
of the proceeds derived therefrom, restitution to victims of crimes and payment of
fines imposed as a sentence in criminal judgements.

Article 18

COSTS

1. The Requesting State shall bear the cost and guarantee the payment of all
previously agreed ordinary expenses incurred in the delivery of evidence from the
requested State to the Requesting State, including:

(a) The travel and incidental expenses of witnesses travelling to the Requesting
State, including the travel and incidental expenses of the officials accompanying
them;

(b) The fees of experts;

(c) The fees of the attorney who with the approval of the Requesting State is
appointed to advise the witnesses.

2. The Requested State shall bear all ordinary expenses arising from com-
pliance with a request for assistance within its frontiers, except for the following
expenses, which, by prior agreement, shall be borne by the Requesting State:

(a) The fees of experts;

(b) The costs of translation and transcription;

(c) The travel and incidental expenses of persons travelling to the Requested
State in compliance with a request for assistance;

(d) Reasonable costs for locating, copying and transporting to the Central
Authority of the Requesting State the documents or records specified in a request
for assistance; and

(e) Where during the processing of a request for assistance it becomes clear
that expenses of an exceptional nature must be incurred in order to comply with the
request, the Parties shall consult each other to determine the terms and conditions
under which they will continue to execute the request. The said expenses must be
borne by the Requesting State. A reasonable and mutually agreed upon amount shall
be made available to the Central Authority of the Requested State, prior to taking
the measures that would incur the expenses.
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Article 19

LIMITATIONS ON USE

The Requesting State shall not use any information or evidence obtained under
this Treaty for purposes other than those stated in the request or which are the
logical consequence of the request, without the prior written consent of the Re-
quested State.

Article 20

CONFIDENTIALITY

Any information or evidence that is furnished pursuant to this Treaty shall be
kept in strict confidence, except where such information or evidence is required for
investigations that are part of a criminal proceeding described in the request for
assistance, or where the Requesting State and the Requested State agree otherwise.

Article 21

COMPATIBILITY WITH OTHER TREATIES AND INTERNAL LAWS

The assistance and procedures provided in this Treaty shall not prevent any of
the Contracting States from granting assistance to any other Contracting State, pur-
suant to other international agreements to which they are party or pursuant to the
provisions of their internal laws.

Article 22

RATIFICATION

This Treaty shall be subject to ratification. The instruments of ratification shall
be deposited in the General Secretariat of the Central American Integration System.

Article 23

ACCESSION

This Treaty shall remain open for accession by any other American State. The
instruments of accession shall be deposited with the General Secretariat of the Cen-
tral American Integration System.

Article 24

ENTRY INTO FORCE

1. This Treaty shall enter into force on the date of deposit of the fourth instru-
ment of ratification or accession.

2. For each State that ratifies this Treaty or accedes thereto after the fourth
instrument of ratification or accession is deposited, the Treaty shall enter into force
on the date on which the said State deposits its instrument of ratification or ac-
cession.
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Article 25

TERMINATION

Any of the Contracting States may terminate this Treaty by giving written
notice to the Depositary. The termination shall enter into force 180 days after the
date on which notification is given.

Article 26

DEPOSITARY

The original of this Treaty in the Spanish language shall be deposited in the
General Secretariat of the Central American Integration System, which shall trans-
mit a certified copy of the Treaty to the Contracting States.

Article 27

REGISTRATION

This Treaty shall be registered with the Secretariat of the United Nations, in
accordance with the provisions of Article 102 of the Charter of the United Nations.

IN WITNESS WHEREOF, this Treaty is signed in Guatemala City, Republic of
Guatemala, on 29 October 1993.

ARTURO FAJARDO MALDONADO
Minister for Foreign Affairs

of Guatemala

MARIO CARIAS ZAPATA
Minister for Foreign Affairs

of Honduras

BERND NIEHAUS QUESADA
Minister for Foreign Affairs
and Worship of Costa Rica

JOS9 MANUEL PACAS CASTRO
Minister for Foreign Affairs

of El Salvador

ERNESTO LEAL SkNCHEZ
Minister for Foreign Affairs

of Nicaragua

JOSg RAOL MULINO
Ambassador Extraordinary

and Plenipotentiary
for Special Missions of Panama
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ANNEX

For purposes of this Treaty, the stamp to be used by the Central Authority of each
Contracting State to certify documents delivered in compliance with a request for assistance
shall state the following:

TREATY ON MUTUAL LEGAL ASSISTANCE
IN CRIMINAL MAT'ERS

OF ................. 1993

Central Authority

Republic of .....................

I hereby certify that this document is authentic in the Republic of ....................
and that it contains ..... pages which relate to:

Date:

(Stamp of the Central American

Integration System)

Signature
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[TRADUCTION - TRANSLATION]

TRAITt1 D'ENTRAIDE JURIDIQUE EN MATIERE PtNALE ENTRE
LES RItPUBLIQUES DU COSTA RICA, D'EL SALVADOR,
DU GUATEMALA, DU HONDURAS, DU NICARAGUA ET DU
PANAMA

Les Ministres des relations ext6ieures du Costa Rica, d'El Salvador, du Gua-
temala, du Honduras, du Nicaragua et du Panama, d6sireux de renforcer et de faci-
liter la coop6ration des organes charg6s d'administrer la justice dans la r6gion grace
A un instrument juridique assurant l'entraide juridique en matire p6nale entre les
Etats de l'Isthme centram6ricain tout en respectant pleinement la l6gislation interne
de chaque Etat, sont convenus du pr6sent Trait&

Article premier

DFINITIONS

Aux fins du pr6sent Trait6, les termes ci-dessous s'entendront comme suit:

1. Etats contractants : tous les Etats qui ont ratifi6 le pr6sent Trait6 ou y ont
adh6r6.

2. Etat requ6rant : Etat qui demande l'entraide juridique.

3. Etat requis : Etat dont l'entraide juridique est sollicit6e.

4. Infraction : toute conduite punissable en vertu des lois de l'Etat requ6rant
ainsi que de celles de l'Etat requis.

5. Trafic d'armes illicite : toute op6ration d'importation, d'exportation, de
transit interne, de fabrication, d'emmagasinage ou de dMtention de tout type d'ar-
mes, de munitions, d'explosifs, d'engin de guerre ou d'&quipement A usage militaire
et de substances essentielles pour leur fabrication, r6alis6e en contravention de l'or-
dre juridique de chacun des Etats contractants.

Article 2

CHAMP D'APPLICATION

1. Conform6ment aux dispositions du pr6sent Trait6, les Etats contractants
devront s'accorder une entraide juridique en mati~re p6nale s'agissant de tout fait
punissable qualifi6 comme tel par l'Etat requ6rant ainsi que par l'Etat requis.

Entrd en vigueur le 18 d6oembre 1997, conform6ment A I'article 24:
Date du difp6t
de Iinstrument

Participant de ratification
El Salvador ............................................................ 4 novembre 1994
G uatem ala ............................................................. 29 juillet 1997
Honduras .............................................. .............. 18 d(cembre 1997
Panam a ............................................................... I Ijanvier 1996
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2. Conformdment aux dispositions du pr6sent Trait6, l'entraidejuridique vise
notamment les mesures suivantes :

a) L'audition des t6moins et l'enregistrement de leurs depositions;

b) L'obtention et 1'6tablissement des moyens de preuve;

c) La notification des ddcisions judiciaires et autres pibces provenant d'une
autorit6 compdtente;

d) L'ex&cution des mesures conservatoires;

e) La localisation des personnes;

f) Toute autre entraide juridique convenue entre deux Etats contractants ou
davantage.

3. Le pr6sent Trait6 ne s'applique pas aux mati~res ci-dessous:

a) Toute question concernant directement ou indirectement des imp6ts ou
ayant un caractere fiscal;

b) L'arrestation de personnes aux fins d'extradition ni les demandes d'extra-
dition;

c) Le transfert de poursuites pdnales;

d) Le transf~rement des accus6s reconnus coupables aux fins de 1'excution de
la sentence p6nale;

e) L'exdcution sur le territoire de r'Etat requis des sentences pdnales pronon-
cdes sur celui de l'Etat requdrant.

4. Le present Trait6 a pour unique objet l'entraide juridique en matiere pdnale
et il n'a pas pour but d'assurer la fourniture de cette entraide ni dans le cadre d'une
action participative ni A des pays tiers.

5. Toutes les demandes d'entraide, qui seront formules en vertu du pr6sent
Trait6, seront transmises et exdcutdes conform6ment aux lois de l'Etat requis.

Article 3

AUTORITI CENTRALE

1. Dans chaque Etat contractant sera dtablie une Autoritd centrale dot6e de
pouvoirs administratifs suffisants qui sera charg e de transmettre les demandes
d'entraide juridique conform6ment au pr6sent Trait.

Pour la R6publique du Costa Rica, l'Autorit6 centrale sera le Parquet g6n6ral de
la R6publique, qui transmettra, dans chaque cas, la demande d'entraide A l'autorit6
juridictionnelle comp6tente

Pour la R6publique d'E1 Salvador, l'Autorit6 centrale sera la Cour supreme de
justice.

Pour la R6publique du Guatemala, l'Autorit6 centrale sera la Cour supreme de
justice.

Pour la R6publique du Honduras, l'Autoritd centrale sera la Cour supreme de
justice.

Pour la R6publique du Nicaragua, l'Autorit6 centrale sera le Parquet g6n6ral.
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Pour la R~publique du Panama, l'Autoritd centrale sera le Minist6re du gou-
vernement et de la justice.

2. Toute modification concernant la d6signation de l'Autoritd centrale sera
port6e h la connaissance du d6positaire du pr6sent Traitd, qui en informera les autres
Etats contractants.

Article 4

CONDITIONS DE FORME APPLICABLES
, LA DEMANDE D'ENTRAIDE

1. La demande d'entraide devra 6tre formul6e par 6crit et comporter les infor-
mations suivantes :

a) L'autorit6 comp6tente qui demande l'entraide;

b) L'objet de la demande et la description de 1'entraide sollicit6e;

c) La description des faits constitutifs de l'infraction, objet de la demande
d'entraide, conformment aux lois de rEtat requ6rant. I1 conviendra d'ajouter ou de
transcrire le texte des dispositions 16gales pertinentes;

d) Des d6tails concernant toute poursuite particulire dont l'Etat requ6rant
souhaite exercer le fondement de ces poursuites;

e) Une indication du d6lai dans lequel l'Etat requ6rant souhaite que la de-
mande soit ex6cut6e.

2. Selon qu'il appartiendra, la demande d'entraide devra 6galement com-
porter :

a) Les informations disponibles sur l'identit6 et l'adresse pr6sum6e de la per-
sonne ou des personnes A localiser;

b) L'identit6 et l'adresse pr6sum6e de la personne ou des personnes devant
recevoir notification et les liens existant entre lesdites personnes et l'affaire;

c) L'identit6 et l'adresse pr6sum6e des personnes dont le concours est n6ces-
saire pour l'obtention de preuves;

d) La description et l'emplacement exact du lieu A perquisitionner et des objets
A saisir; et

e) Toutes autres informations n6cessaires pour 'ex6cution de la demande
d'entraide.

3. Si l'Etat requis estime que les informations accompagnant la demande
d'entraide sont insuffisantes pour que celle-ci puisse 8tre ex6cutde, il pourra r6cla-
mer un compl6ment d'informations A l'Etat requ6rant.

Article 5

DE L'EXI CUTION DE LA DEMANDE D'ENTRAIDE

L'Autorit6 centrale de 'Etat requis ex6cutera promptement la demande d'en-
traide ou, s'il y a lieu, la transmettra A l'autorit6 comp6tente. Celle-ci utilisera tous
les moyens 1dgaux dont elle disposera pour faire droit A la demande. Les tribunaux
de l'Etat requis seront comp6tents, conform6ment A leur 16gislation, pour adresser
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les citations, adopter les ordonnances et ordonner tous autres actes de proc&ture
n6cessaires aux fins de l'ex6cution de la demande d'entraide.

Article 6

LIMITES AUXQUELLES EST ASSUJETTIE L'EX9CUTION
DE LA DEMANDE D'ENTRAIDE

1. L'Autoritd centrale de l'Etat requis pourra refuser de donner une suite
favorable A une demande d'entraide dans la mesure oa :

a) L'Etat requis consid6rera que l'ex6cution de la demande d'entraide risque
de porter atteinte A sa souverainet6, A sa s6curit6 ou A l'ordre public;

b) L'Etat requis estimera que la demande d'entraide vise une infraction poli-
tique;

c) II existera des raisons suffisantes pour penser que la demande d'entraide a
6td pr6sent6e en vue de poursuivre un individu pour des consid6rations de race, de
sexe, de religion, de nationalit6 ou d'opinions politiques;

d) La demande d'entraide pr6sent6e par l'Etat requdrant concernera une
infraction qui n'est pas d6finie comme telle dans l'Etat requis; et

e) La demande d'entraide visera une infraction qui fait l'objet d'une enquate
dans l'Etat requis, si l'entraide en question risque de compromettre 'enqu&e dili-
gent6e par l'Etat requis.

f) L'Etat requis pourra diff6rer de faire droit A la demande pr6sent6e si l'ex6-
cution immdiate de celle-ci compromettait une enqu&e A laquelle il proc~de aux
m~mes fins.

2. Avant de refuser de donner une suite favorable A une demande d'entraide
ou d'en diff6rer l'ex6cution, l'Etat requis pourra la soumettre A certaines conditions
qui seront fix6es dans chaque cas particulier; la demande sera honor6e si l'Etat
requ6rant accepte lesdites conditions.

3. Tout refus ou ajournement de l'entraide sollicit6e devra &re dfiment mo-
tiv6.

Article 7

Du TIMOIGNAGE DANS L'ETAT REQUIS

1. Quiconque est invit6, en raison d'une demande d'entraide, A faire une d6cla-
ration ou A fournir une information documentaire ou des objets sur le territoire de
l'Etat requis pourra 8tre tenu de le faire conform6ment aux prescriptions 16gales
dudit Etat.

2. Si le d6clarant ou l'individu requis de fournir des documents dans l'Etat
requis invoque une immunit6, une incapacit6 ou des privileges accord6s par les lois
de 'Etat requ6rant, ses all6gations seront port6es A la connaissance de celui-ci afin
que soit prise la d6cision appropri6e.
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3. L'Etat requis informera suffisamment A l'avance l'Etat requdrant de la date
et du lieu oil seront recueillies les d6positions du t6moin.

4. L'Etat requis autorisera la pr6sence des personnes cit6es dans la demande
d'entraide pendant le d6roulement de la procddure faisant suite A la demande et,
sous r6serve des dispositions de sa 16gislation, il leur permettra d'interroger la per-
sonne dont le t6moignage aura 6t sollicitd. Toute omission de la part de l'Etat
requ6rant qui entravera ou emp~chera la participation d'une personne A la pro-
c&lure engagera sa seule responsabilit6.

5. Les documents commerciaux pr6sent6s conform6ment au pr6sent article
seront sign6s par la personne qui en a la garde et certifi6s conformes par l'Autorit6
centrale au moyen d'un sceau dont le module est reproduit en annexe. I1 ne sera pas
exig6 d'autre forme de certification ou d'authentification. Les documents certifi6s
conformes selon les dispositions du pr6sent paragraphe seront admissibles comme
preuve de la v6racit6 des indications qui y seront consign6es.

Article 8

DU T9MOIGNAGE DANS L'ETAT REQU9RANT

1. Lorsqu'il sera n6cessaire qu'une personne se trouvant sur le territoire de
l'Etat requis comparaisse sur le territoire de l'Etat requ6rant aux fins de l'ex6cu-
tion d'une demande d'entraide formul6e conform6ment aux dispositions du pr6sent
Trait6, l'Autorit6 centrale de l'Etat requ6rant pourra demander A celle de l'Etat
requis d'inviter ladite personne a comparaitre devant l'autorit6 comp6tente sur le
territoire de 'Etat requ6rant. La personne en question sera informe du type et du
montant des d6penses que l'Etat requ6rant aura consenti A assumer. Sa r6ponse sera
promptement communiqu6e A l'Autorit6 centrale de l'Etat requ6rant. Ladite per-
sonne ne sera pas tenue d'accepter l'invitation.

2. Toute demande visant A notifier A une personne une invitation A compa-
raltre devant une autorit6 sur le territoire de l'Etat requdrant sera formul6e au moins
trente (30) jours avant la date de la comparution, A moins qu'il en soit convenu
autrement.

3. L'Etat requis enverra A l'Etat requ6rant une note attestant que la notifica-
tion susmentionn6e a 6t6 faite; il lui fournira en m~me temps des d6tails sur la
mani~re dont ladite notification aura 6t6 op6r6e et sur la date a laquelle elle aura eu
lieu.

Article 9

TRANSFEREMENT DES PERSONNES ARRET9ES
AUX FINS DE D9POSITION

1. Toute personne qui aura 6t6 arr&te pour une cause quelconque dans de
l'Etat requis et dont le t6moignage sera n6cessaire dans l'Etat requ6rant aux fins de
1'ex6cution d'une demande d'entraide sera transf6r6e dans cet Etat avec toutes les
garanties de s6curit6 voulues si elle y consent et A condition que l'Etat requis n'ait
pas de motifs raisonnables pour refuser ladite demande.
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2. Aux fins du pr6sent article:
a) L'Etat requ6rant sera responsable de la s6curit6 et de la sant6 de la personne

transf6r6e et aura le pouvoir et l'obligation d'en assurer la garde, sauf autorisation
contraire de l'Etat requis.

b) L'Etat requ6rant restituera la.garde de la personne transfdr6e A l'Etat requis
ds que les circonstances le permettront et selon ce qui aura t6 convenu.

c) La personne transf6r6e sera cr&tit6e, aux fins de l'ex6cution de la peine t
laquelle elle aura prdcdtemment dtd condamn6e par l'Etat requis, du temps pendant
lequel elle a 6t6 sous la garde de l'Etat requ6rant.

Article 10

GARANTIE TEMPORAIRE

1. Les personnes appel6es A t6moigner sur le territoire de l'Etat requ6rant en
exdcution d'une demande d'assistance ne pourront pas faire l'objet d'une assigna-
tion, de poursuites, d'une citation A titre de pr6venu, d'une arrestation ou d'une
quelconque mesure restrictive de leur libert6 individuelle en raison d'actes ant6-
rieurs a leur sortie de l'Etat requis.

2. Sauf cas fortuit ou de force majeure, la garantie visde au pr6sent article
expirera si, dix (10) jours apr6s avoir Wt informdes qu'elles sont libres de quitter le
territoire de l'Etat requ6rant, lesdites personnes ne l'ont pas fait ou si, l'ayant fait,
elles y sont revenues.

Article 11

DATE LIMITE

En cas de demande de notification fixant une date limite pour son ex6cution,
l'Etat requ6rant devra prdsenter la demande d'assistance A l'Etat requis au moins
trente (30) jours avant la date limite en question. En cas d'urgence, l'Etat requis
pourra consentir A ce qu'il soit fait exception A l'exigence concernant la date limite
de la notification.

Article 12

OBTENTION DES PREUVES

1. L'Etat requis pourra, conform6ment A son droit interne et sur la demande
de l'Etat requ6rant recevoir les d6positions sous serment de personnes impliqu6es
dans un proc~s se d6roulant dans l'Etat requdrant et demander que soient recueillies
les preuves n6cessaires.

2. Tout interrogatoire sera consign6 par 6crit et, apr~s 6valuation, l'Etat requis
d6cidera de la suite A donner.

3. Toutes les parties concemdes par le proc~s pourront assister A l'interroga-
toire. La procdure sera toujours conforme aux lois de I'Etat requis.

4. L'Etat requis pourra produire toute preuve trouvant sur son territoire et
concernant tout procs dans l'Etat requ6rant, A condition que l'Autorit6 centrale de
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ce dernier formule la demande d'assistance conform6ment aux dispositions et con-
ditions du pr6sent Trait.

Article 13

DOCUMENTS PUBLICS

1. L'Etat requis transmettra des copies des documents publics se trouvant
dans les archives d'un organisme gouvememental ou de son organe judiciaire dans
la mesure permise par sa 16gislation.

2. L'Etat requis pourra pr6senter des copies de documents et renseignements
se trouvant en possession d'un bureau ou d'un organisme gouvememental, mais non
accessibles au public dans les memes limites et dans les m6mes conditions que s'il
devait les communiquer A ses propres autoritds charg6es de l'application de la loi.
L'Etat requis pourra, A sa discrdtion, refuser de faire droit A la demande en totalitd
ou en partie.

3. Les documents communiqu6s en vertu du pr6sent article seront sign6s par
le fonctionnaire charg6 d'en assurer la garde et seront certifi6s conformes par 'Au-
torit6 centrale qui apposera un sceau dont le module est reproduit en annexe au
pr6sent Trait. I1 ne sera pas exig6 d'autre forme de certification ou d'authentifica-
tion. Les documents certifi6s conformes selon les dispositions du prdsent para-
graphe seront admissibles comme preuve de la v6racit6 des indications qui y seront
consign6es.

Article 14

LOCALISATION ET IDENTIFICATION DES PERSONNES

L'Etat requis d6ploiera ses meilleurs efforts pour localiser et identifier toutes
personnes mentionn6es dans une demande d'entraide et tiendra l'Etat requ6rant
inform6 des progr~s et des r6sultats de ses enqu&es.

Article 15

RECHERCHE ET SAISIE

1. I sera fait droit A toute demande de recherche, de saisie et/ou de remise de
tout objet A l'Etat requ6rant si elle contient des informations justifiant ces mesures
conform6ment aux lois de l'Etat requis.

2. Les fonctionnaires de 'Etat requis qui auront la garde d'objets saisis feront
savoir qu'ils continuent de l'assurer; ils en feront la description et indiqueront qu'ils
sont en bon 6tat; ce document sera certifid exact par I'Autoritd centrale au moyen
d'un sceau dont le module est reproduit en annexe au pr6sent Trait6. I ne sera pas
exigd d'autre forme de certification ou d'authentification. Les documents certifi6s
seront admissibles comme preuve de la v6racitd des indications qui y seront con-
sign6es.

3. L'Etat requis ne sera pas tenu de remettre A l'Etat requ6rant un objet saisi,
A moins que celui-ci n'accepte de remplir les conditions fix6es par l'Etat requis pour
prot6ger l'int6r&t que les objets A remettre peuvent pr6senter pour des tiers.
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Article 16

RESTITUTION DES DOCUMENTS ET DES OBJETS

Tous documents, registres, objets ou articles qui auront 6t6 remis A l'Etat requ6-
rant conform6ment au prdsent Trait6 devront &re restitu6s A l'Etat requis des que
possible A moins que celui-ci n'y renonce express6ment.

Article 17

ENTRAIDE EN MATIERE DE PROC]IDURE DE SAISIE

1. Si 'Autorit6 centrale de l'un des Etats contractants se rend compte que les
moyens utilis6s pour commettre l'infraction et le produit de celle-ci se trouvent sur
le territoire de l'autre Etat contractant et qu'ils peuvent 8tre saisis ou autrement
confisqu6s conform6ment aux lois de cet Etat concernant les infractions graves, elle
devra en informer l'autorit6 centrale de l'autre Etat. Si cet autre Etat est comp6tent
en la mati~re, il transmettra l'information A ses autorit6s, afin qu'il soit d6cid6 des
mesures A prendre le cas 6ch6ant. Les autorit6s en question arrateront leur d6cision
sur la base des lois de leur pays et informeront l'autre Etat, par l'entremise de leur
Autorit6 centrale, des mesures qu'elles auront adopt6es.

2. Les Etats contractants se foumiront une entraide juridique dans la mesure
oti leurs lois respectives et les dispositions du pr6sent Trait6 le permettront aux fins
des proc6dures applicables A la saisie des moyens utilis6s pour perp6trer des infrac-
tions et des produits desdites infractions, de la restitution aux victimes des infrac-
tions et du paiement des amendes fix6es par le jugement prononc6 par la juridiction
p6nale.

Article 18

DES FRAIS

1. L'Etat requ~rant prendra A sa charge tous les frais ordinaires, au pr6alable
convenus, occasionnds par la pr6sentation des preuves transmises par l'Etat requis
A l'Etat requdrant et en garantira le paiement, ce qui comprendra notamment :

a) Les frais de transport et les d6penses connexes des t6moins se rendant dans
l'Etat requ6rant, y compris les frais de d6placement des fonctionnaires les accom-
pagnant;

b) Les honoraires des experts;

c) Les honoraires de 'avocat d6sign6, avec l'assentiment de l'Etat requ6rant,
pour assister les t6moins.

2. L'Etat requis prendra b sa charge tous les frais ordinaires occasionn6s
par 1'ex6cution de la demande d'entraide sur son territoire, A l'exception des frais
ci-apris, au pr6alable convenus, qui devront re acquitt6s par l'Etat requ6rant:

a) Les honoraires des experts;

b) Les frais de traduction et de transcription;
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c) Les frais de transport et les d6penses connexes des personnes se rendant
dans l'Etat requ6rant en ex&cution d'une demande d'entraide;

d) Les frais raisonnables encourus pour localiser, reproduire et envoyer A l'Au-
toritd centrale de l'Etat requ6rant les documents ou registres mentionn6s dans une
demande d'entraide; et

e) S'il se r6v~le n~cessaire d'encourir, dans le cadre de l'ex6cution d'une
demande d'entraide, des frais extraordinaires pour mener les op6rations A bonne
fin, les Parties se consulteront pour arr~ter les clauses et conditions applicables A la
continuation de 1'exdcution de la demande d'entraide. Lesdits frais seront A la charge
de l'Etat requ6rant. Une somme raisonnable, convenue d'un commun accord, sera
mise A la disposition de l'Autorit6 centrale de l'Etat requis en pr6vision de l'accom-
plissement des formalit6s entrainant les frais susmentionn6s.

Article 19

LIMITATIONS D' UTILISATION

L'Etat requ6rant n'utilisera, sauf consentement pr6alable 6crit de 'Etat requis,
aucune information ni aucune preuve obtenue en vertu du pr6sent Trait6 A des fins
autres que celles qui seront mentionn6es dans la demande ou en d6couleront logi-
quement.

Article 20

CONFIDENTIALITI

Toute information ou preuve pr6sent6e en ex6cution du pr6sent Trait6 sera
consid6r6e comme strictement confidentielle, A moins qu'elle ne doive etre utilis~e
dans les enquates menses dans la cadre d'une proc6dure p6nale d~crite dans la
demande d'entraide ou que l'Etat requis et l'Etat requ6rant ne conviennent du con-
traire.

Article 21

COMPATIBILITI AVEC D'AUTRES TRAITIS
ET LA LEGISLATION INTERNE

L'entraide et autres proc6dures 6tablies par le pr6sent Trait6 n'emp&cheront
pas l'un des Etats contractants d'accorder une entraide A un autre conform6ment
aux dispositions d'autres conventions internationales auxquelles il pourra 6tre par-
tie ou A celles de sa 16gislation interne.

Article 22

RATIFICATION

Le pr6sent Trait6 sera soumis A ratification. Les instruments de ratification
seront d6pos6s aupris du Secr6tariat g6n6ral du Syst~me d'int6gration centram6ri-
caine.
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Article 23

ADH19SION

Le pr6sent Trait6 sera ouvert A l'adh6sion de tout autre Etat am6ricain. Les
instruments d'adh6sion seront d6pos6s aupr~s du Secr6tariat g6n6ral du Syst~me
d'int6gration centram6ricaine.

Article 24

ENTRPE EN VIGUEUR

1. Le pr6sent Trait6 entrera en vigueur A la date du d6p6t du quatri~me instru-
ment de ratification ou d'adh6sion.

2. Pour chaque Etat qui ratifiera le pr6sent Trait6 ou y adh6rera apr~s qu'aura
6t6 d6pos6 le quatri~me instrument de ratification ou d'adh6sion, le Trait6 entrera en
vigueur A la date A laquelle ledit Etat d6posera son instrument de ratification ou
d'adh6sion.

Article 25

D19NONCIATION

L'un quelconque des Etats contractants pourra d6noncer le pr6sent Trait6
moyennant notification 6crite adress6e au d6positaire. La d6nonciation entrera en
vigueur 180 jours apr~s la date de sa notification.

Article 26

DgPOSITAIRE

L'original du pr6sent Trait6, r6dig6 en langue espagnole, sera d6pos6 auprs du
Secr6tariat g6n6ral du Syst~me d'int6gration centram6ricaine, qui en enverra une
copie certifi6e conforme aux Etats contractants.

Article 27

ENREGISTREMENT

Le pr6sent Trait6 sera enregistr6 auprZs du Secrdtariat de I'Organisation des
Nations Unies conform6ment aux dispositions de I'Article 102 de la Charte des
Nations Unies.
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EN FOI DE QUOI, le pr6sent Trait6 est sign6 en la ville de Guatemala, R6publique
du Guatemala, le 29 octobre 1993.

ARTURO FAJARDO MALDONADO
Le Ministre des relations ext6rieures

du Guatemala

MARIO CARIAS ZAPATA
Le Ministre des relations extdrieures

du Honduras

BERND NIEHAUS QUESADA
Le Ministre des relations extdrieures

et du culte du Costa Rica

Jost MANUEL PACAS CASTRO
Le Ministre des relations ext6rieures

d'E1 Salvador

ERNESTO LEAL SANCHEZ
Le Ministre des relations ext6rieures du

Nicaragua

Jost RA(JL MULINO
L'Ambassadeur extraordinaire

et pl6nipotentiaire
en mission sp6ciale du Panama
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ANNEXE

Aux fins du prdsent Trait6, le sceau qui sera utilisd par I'Autorit6 centrale de chaque Etat
contractant pour certifier conformes les documents envoy6s A la suite d'une demande d'en-
traide sollicit6e est reproduit ci-dessous.

TRAITt, D'ENTRAIDE JURIDIQUE
EN MATIERE PENALE

DU ............. 1993

Autorit6 centrale

R6publique d' [du] ....................

Je certifie que le prdsent document a valeur authentique sur le territoire de la R6publique
d' [du] .................... ; il est constitu6 de ..... pages qui concernent le sujet ci-apr~s:

Date:

Signature
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[SPANISH TEXT - TEXTE ESPAGNOL]

TRATADO MARCO DE SEGURIDAD DEMOCRATICA EN CENTRO-
AM1tRICA

Los Gobiemos de las Repiblicas de Costa Rica, El Salvador, Guatemala, Honduras,
Nicaragua y PanamA, en adelante denominados "Las Partes",

CONSIDERANDO

Que el objetivo fundamental del Sistema de la lntegraci6n Centroamericana y de [a
Alianza para el Desarrollo Sostenible es Ia realizaci6n de la lntegraci6n de
Centroamrica para consolidarla como Regi6n de Paz, Libertad, Democracia y
Desarrollo;

Que entre los prop6sitos del Sistema de la Integraci6n Centroamericana, establecidos
en el Protocolo de Tegucigalpa, se encuentra la obtenci6n del desarrollo sostenible de
Centroamrica, que presupone concretar un Nuevo Modelo de Seguridad Regional
(knico, Integral e Indivisible, Inspirado en los logros alcanzados en su intenso proceso
de pacificacl6n e integraci6n;

Que los palses Centroamericanos han reafirmado su compromiso con [a democracia,
basada en el Estado de Derecho y en la garantia de las libertades fundamentales, la
libertad econ6mica, [a justicia social; afianzando una comunidad de valores
democrtticos entre los Estados, vinculados por lazos hist6ricos, geogrAficos, de
hermandad y de cooperaci6n;

Que el desarrollo sostenible de Centroamrica s6lo podrS lograrse con [a conformaci6n
de una comunidad jurfdica regional, que proteja, tutele y promueva los Derechos
Humanos y garantice la seguridad juridica, y que asegure las relaciones pacificas e
integracionistas entre los Estados de ia regi6n;

Que aquellas situaciones que quebranten la paz y afecten la seguridad de cualesquiera
de los Estados centroamericanos afectan tambi~n a todos los Estados de [a regi6n y sus
habitantes;

Que 1a coincidenci3 en los objetivos de consolidaci6n democrAdca no es incompatible
con el reconocimiento de las pardcularidades de cada pais de la regi6n, lo cual incluye
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la situaci6n especial de aquellos que han decidido la eliminaci6n o permanencia
constitucional de sus respectivos ejrcicos;

Que durante los ildmos afios, a medida que se ha consolidado I paz y la democracia,

los palses Centroamericanos han realizado importantes avances en la consecuci6n de

estos objetivos mediante [a desrnoviiizac!6n y reducci6n de efectivos y presupuestos

militares, la separaci6n de las funciones poiciacas de aqueilas propias de la defensa
nacional, [a eliminaci6n del servicio militar forzoso o, en su caso, [a adopci6n de uno

voluntario, los esfuerzos y las acciones emprendidas para intensificar [a lucha contra [a

impunidad, el terrorismo y [a narcoactividad, asi corno la creciente profesionalizaci6n
de las instituciones de seguridad piiblica, entre ocros aspectos;

Que el Modelo Centroamericano de Seguridad DemocrStica se sustenta en la
supremacia y el fortalecimiento del poder civil, el balance razonable de fuerzas, ia
seguridad de las personas y de sus bienes, la superaci6n de la pobreza y de la pobreza
extrema, la promoci6n del desarrollo sostenible, [a protecci6n del medio ambiente, la
erradicaci6n de [a violencia, la corrupci6n, la impunidad, el terrorismo, [a
narcoactividad, el tr~fico de armas. Asimismo el Modelo Centroamericano de
Seguridad DemocrStica orientarS cada vez mAs, sus recursos a la inversi6n social.

Que es indispensable, para la realizaci6n de los objerivos y principios enunciados, la
concinuaci6n de los esfuerzos mencionados y la adopci6n de un instrumento juridico
marco que permita desarrollar en forma integral todos los aspectos contenidos en el
Nuevo Modelo de Seguridad Democrcica que garantcen [a vigencia de los logros
alcanzados;

convienen en suscribir el presence Trarado de Seguridad Democrtica en
Centroam~rica, como instrumento complementario del Protocolo de Tegucigalpa.

TITULO I
ESTADO DE DERECHO

Articulo 1. El Modelo Centroamericano de Seguridad DemocrAdca se basa en [a
democracia y el fortalecimiento de sus instituciones y el Escado de Derecho; en la
exiscencia de gobiemos electos por sufragio universal, libre y secreco y en el Irrestricto
respeto de todos los derechos humanos en los Estados que conforman la regi6n
cencroamericana.
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El Modelo Centroamericano de Seguridad Democrcica Eiene su raz6n de ser en el
respeto, promoci6n y tutela de todos los derechos humanos, por to que sus
disposiciones garantizan la seguridad de los Escados centroamericanos y sus habitances,
mediante la creaci6n de condiciones que les permita su desarrollo personal, familiar y
social en paz, libercad y democracia. Se sustenca en el fortalecimiento del poder civil,
el pluralismo politico, [a libertad econ6mica, [a superaci6n de la pobreza y [a pobreza
extrema, [a promnoci6n del desarrollo sostenible, la protecci6n del consumidor, del
medio ambience y del patrimonio cultural; la erradicaci6n de la violencia, la
corrupci6n, la impunidad, el terrorismo, [a narcoactividad y el tr~ico de armas; el
escablecimiento de un balance razonable de fuerzas que come en cuenta la situaci6n
intema de cada Estado y las necesidades de cooperaci6n encre todos los parses
cencroamericanos para garantizar su seguridad.

Articulo 2. El Modelo Centroamericano de Seguridad Democrtica se regirs por los
siguientes principios relacionados con este Ticulo:

a) el Estado de Derecho, que comprende la supremacia del imperio de la ley, la
existencia de la seguridad juridica y el efectivo ejercicio de las libercades
ciudadanas;

b) el fortalecimiento y perfeccionamiento constante de las instituciones
democr-ticas en cada uno de los Estados, para su consolidaci6n mutua dentro
de su propia esfera de acci6n y responsabilidad, por medio de un proceso
continuo y sostenido de consolidaci6n y fortalecimiento del poder civil, [a
limicaci6n del papel de las fuerzas armadas y de seguridad pfiblica a sus
competencias constitucionales y la promoci6n de una cultura de paz, dallogo,
encendimiento y tolerancia basada en los valores democr-ticos que les son
comunes;

c) el principio de la subordinaci6n de las fuerzas armadas, de policla y de seguridad
pi~blica, a las aucoridades civiles consticucionalmente establecidas, surgidas de
procesos electorales, libres, honestos y pluralistas; y

d) el mantenimiento de un di~logo flexible, activo y [a colaboraci6n mutua sobre
los aspectos de la seguridad en su sentido Integral a fin de garantizar el car~cter
irreversible de la democracia en la regi6n.
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Ar-culo 3. Para garanrizar ia seguridad del individuo, las Partes se comprometen a
que toda acci6n realizada por'las autoridades pitblicas, se enmarque en su respectivo
ordenamiento juridico y el pleno respeto, a los Instrumentos lnternacionales sobre
Derechos Humanos.

ArtIculo 4. Cada una de Las Partes establecerS y mantendrA en todo momento un
control eficaz sobre sus fuerzas militares o de seguridad ptiblica, por las autoridades
civiles constitucionalmente establecidas; velarA porque dichas autoridades cumplan con
sus responsabilidades en ese marco y definirS claramente la doctrina, misiones y
funciones de esas fuerzas y su obligaci6n de accuar tnicamente en ese contexto.

Articulo 5. La corrupci6n, ptblica o privada, constituye una amenaza a la democracia
y la seguridad de los habitantes y de los Estados de la regi6n centroamericana. Ls
Parces se comprometen a realizar todos los esfuerzos para su erradicaci6n en todos los
niveles y modalidades.

En este sentido, la reuni6n de los ences contralores del Estado de cada una de Las
Partes, asesorarS a la Comisi6n de Seguridad en el disefio, estableclmiento e
instrumentaci6n de programas y proyectos regionales de modemizaci6n y armonlzaci6n
legisladiva, investigaci6n, educaci6n y prevenci6n de [a corrupci6n.

Artculo 6. Las Partes realizar~n Eodos los esfuerzos para erradicar la impunidad. La
Comisi6n de Seguridad establecerS contactos con las instituciones y autoridades
relacionadas con la materia, a fin de contribuir a [a elaboraci6n de los programas
conducentes a la armonizaci6n y modemizaci6n de los sistemas de justicia penal
centroamericanos.

Articulo 7. Las Partes, reconocen [a importancia de que sus aucoridades pfiblicas,
f'uerzas militares y de seguridad ptblica, orienten su actuaci6n bajo los principios y
recomendaciones contenidas en las siguientes resoluciones de ia Asamblea General de
las Naciones Unidas:

a) 40/34 Declaraci6n sobre los Principios Fundamentales de Justicia para la
Vfcrimas de Delitos y del Abuso de Poder.

b) 43/173 Conjunto de Principios para la Protecc16n de todas las Personas
Someddas a cualquier forma de Detencl6n o Prisi6n.
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c) 45/113 Reglas de las Naciones Unidas para ia Protecci6n de los Menores
Privados de Libertad.

d) 3452 (XXX) Declaraci6n sobre la Protecci6n de todas las Personas contra la
Tortura y otras Penas Crueles, Inhumanas o Degradantes.

e) 34/169 C6digo de Conducta para Funcionarios Encargados de Hacer Cumplir
[a Ley;

asimismo, los Principios BAsicos sobre el Empleo de [a Fuerza y de Armas de Fuego
por los Funcionarios Encargados de hacer cumplir la Ley, adoptados por el Octavo
Congreso de las Naciones Unidas sobre Prevenci6n del Delito y Tratamiento del
Delincuente.

Articulo 8. Para el fortalecimiento de [a democracia, Las Partes reafirman su
obligaci6n de abstenerse de prestar apoyo politico, militar, financiero o de cualquier
otra indole, a individuos, agrupaciones, fuerzas irregulares o bandas armadas, que
atenten contra [a unidad y el orden del Estado o propugnen el derrocamiento o la
desestabilizaci6n del Gobiemo democrAdcamente electo de otra de Las Partes.

Asimismo, reiteran su obligaci6n de impedir el uso de su territorio para organizar o
realizar acciones armadas, actos de sabotaje, secuestros o actividades delictivas en el
territorio de otro Estado.

Articulo 9. Las Partes reconocen la importancia del Tratado de Asistencia Legal
Mutua en Asuntos Penales, firmado en Guatemala, Repdblica de Guatemala, el 29 de
octubre de 1993 y la naturaleza especial de las disposiciones constitucionales y los
tratados y convenciones que consagran el derecho de asilo y refugio.

TITULO II
SEGURIDAD DE LAS PERSONAS Y SUS BIENES

ArtIculo 10. El Modelo Centroamericano de Seguridad Democritica se regirs por los
siguientes principios en to relacionado con el presente Titulo:

a) la seguridad democrtica es integral e indivisible. La soluci6n de los problemas
de seguridad humana en la regi6n responderS, por tanto, a una visi6n
comprensiva e interrelacionada de todos los aspectos del desarrollo sostenible
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de Centroamdrica, en sus manifestaciones polfticas, econ6mlcas, sociales,
culturales y ecol6gicas;

b) [a seguridad democrAtica es inseparable de la dimensi6n humana. El respeto a
la dignidad esencial del ser humano, el mejoramiento de su calidad de vida y el
desarrollo pleno de sus potencialidades, constiuyen requisitos para la seguridad
en todos sus 6rdenes;

c) la ayuda solidaria y humanitaria frente a [as emergencias, amenazas y desastres
naturales; y,

d) la consideraci6n de la pobreza y de [a extrema pobreza, como amenazas a la
seguridad de los habitantes y la estabilidad democrAtica de las sociedades
centroamericanas;

AriVculo 11. Con el prop6sico de contribuir a [a consolidaci6n de Centroam~rica
como Regi6n de Paz, Libertad, Democracia y Desarrollo, se establecen los siguientes
objetivos en esta materia:

a) garantizar a todos los habitantes las condiciones de seguridad que les permitan
participar y beneficiarse de las estrategias nacionales y regionales de desarroflo
sostenible, mediante el impulso de una economfa de mercado que posibilite el
crecimiento econ6mico con equidad;

b) establecer o fortalecer los mecanismos de coordinaci6n operativa de las
instiuciones compecentes, para hacer ms efectiva la lucha, a nivel nacional y
regional, contra [a delincuencia y todas las amenazas a la seguridad democr6tica
que requieran el uso de fuerzas militares, de seguridad o de policfa civil, tales
como el terrorismo, el trfico ilicito de armas, la narcoactividad y el crimen
organizado;

c) fortalecer la cooperaci6n, coordinaci6n, armonizaci6n y convergencia de las
politicas de seguridad de las personas, as! como [a cooperaci6n fronteriza y ia
profundizaci6n de los vinculos sociales y culturales entre sus poblaciones; y,

d) promover la cooperaci6n entre los Estados para garantizar [a seguridad juridica
de los bienes de las personas.
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Ariculo 12. La Secretaria General del Sistema de [a lntegraci6n Centroamericana,
tendrA a su cargo la organizaci6n y la administraci6n de un Indice Centroamericano de
Seguridad e informarS peri6dicamente sobre su estado a los respectivos gobiemos, por
medio de [a Comisi6n de Seguridad de Centroamerica.

Articulo 13. Las Partes se comprometen a:

a) contribuir a impulsar la promoci6n regional de todos los derechos humanos y
de la cultura de paz, democracia e integraci6n entre los habltantes de
Centroam~rica;

b) promover [a contribuci6n de los medios de comunicaci6n de Las Partes para los
fines contemplados en el literal anterior; y,

c) Impulsar proyecaos integracionlstas de desarrollo fronterizo, en el espfritu de la
solidardad centroamericana y de [a participaci6n democrstica de los habicantes.

Arlauto 14. Las Partes se comprometen a promover [a profesionalizaci6n y
modemizaci6n permanente de sus cuerpos de seguridad ptblica con el objeto de
propiciar [a rnAs amplia y eficaz lucha contra la actividad delictiva y [a protecci6n de
los derechos consagrados en [a legislac!6n intema de cada pals.

Asimismo, se comprometen a poner en funcionamiento el Instituto Centroamericano
de Estudios Superiores Policiales.

Arficulo 15. Las Partes reconocen que la pobreza y [a extrema pobreza lesionan Ia
dignidad humana y consituyen una amenaza a (a seguridad de los habitantes y a la
estabilidad democrAdca de las sociedades centroamericanas y, en este sentido, se
comprometen a dar prioridad a los esfuerzos por superar sus causas estructurales y
a mejorar la calidad de vida de las poblaciones.

Ariculo 16. La adecuaci6n de los presupuestos nacionales, de acuerdo a ia realidad
de cada pals, estar, orientada al beneficio del sector social en salud, educaci6n y en
aquellos otros Ambitos que contribuyan a mejorar [a calidad de vida del ser humano,
as( como de las clases m~s desprocegidas de la sociedad.

Articulo 17. Las Partes promoverAn [a cooperaci6n para la erradicaci6n de la
narcoactividad, el comercio ilfcito de los precursores y delitos conexos, de
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conformidad con los acuerdos intemacionales, regionales y subregionales de que sean

Parte o aqu~llos que puedan suscriblrse sobre esta materia, particularmente el Convenio
Constitutivo de fa Comisi6n Centroamericana Penmanente para la Erradicaci6n de la

Producci6n, TrAfico, Consumo y Uso Ilicitos de Estupefacientes y Sustancias
Psicotr6picas. Con este prop6sico, esEablecern mecanismos Sgiles y efectivos de
cornunicaci6n y cooperaci6n entre las autoridades encargadas de la materia.

Articulo 18. Las Partes se comprometen a prevenir y combatir, todo tipo de

actividades delictivas con repercusi6n regional o intemacional, sin ninguna excepci6n,
tales como el terrorismo, el sabotaje, el crimen organizado, e impedir por todos los
medios dentro de su territorio, la planificaci6n, preparaci6n y realizaci6n de las mismas.

Con tal prop6sito, fortalecer~n la cooperaci6n y propiciar.n el intercambio de
informaci6n entre las dependencias responsables en materia migratoria, policial y demAs
autoridades competentes.

ArtIculo 19. Las Partes procurar~n, en caso que no lo hubleren hecho, iniclar los
trAmites necesarios para aprobar, ratificar o adherirse a los siguientes convenlos
intemacionales:

a) Convenlo para la Represi6n del Apoderamiento llfclto de Aeronaves, de 1963;

b) Convenci6n para Prevenir y Sancionar los Actos de Terrorismo Configurados

en Delitos Contra las Personas y la Extorsi6n Conexa cuando &tos tengan
Trascendencia Intemacional, de 1971;

c) Convenio para [a Represi6n de Actos llcitos Contra ia Seguridad de [a Aviaci6n
Civil, de 1971;

d) Convenci6n sobre la Represi6n y Casrigo de Delitos contra las Personas
Intemacionalmente Protegidas, inclusive los Agentes Diplom~cicos, de 1973;
Y,

e) Convenci6n Intemacional contra la Toma de Rehenes, de 1979.

Articulo 20. Las Partes se comprometen a tomar medidas para combatir [a acci6n de
bandas organizadas, que se dedican al tr~fico de personas con trascendencia
intemacional en la regi6n, a fin de encontrar soluciones integrales a este problema.
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Artlcuto 21. Las Partes se comprometen a desarrollar todos los esfuerzos necesarios
y promover [a cooperaci6n para garantizar [a protecci6n del consumidor, del medio
ambiente y del patrimonio cultural centroamericano, de conformidad con los acuerdos
intemacionales y regionales de que sean Parte o aquellos que puedan suscribirse sobre
estas materias, particularmente el Convenio Constitutivo de la Comisi6n

Centroamericana de Ambiente y Desarrollo. Con este prop6sito establecerAn

mecanismos Agiles y efectivos de comunicaci6n y cooperaci6n entre las autoridades

encargadas de la materia.

Articulo 22. Las Partes reconocen que para una efectiva cooperaci6n en estas Sreas,

es imprescindible, en caso de que no Io hubiesen hecho, iniciar los trsmites necesarios
para aprobar, ratificar o adlierirse a los convenios intemacionales y regionales sobre

la protecci6n del medio ambiente y el patrimonio cultural.

Articulo 23. Las Partes reafirrnan su voluncad de reinsertar apropiadamente a su
poblaci6n refugiada, desplazada y desarraigada que retome voluntaria y pacificamente
a sus respectivos terricorios, para que pueda disfrutar todos sus derechos y mejorar su

calidad de vida en igualdad de oportunidades, tomando en cuenca [a situaci6n intema
de cada Estado.

Artfculo 24. Las Partes se comprometen a adoptar posiciones y estrategias conjuntas
para ia defensa legidma de sus respectivos connacionales en el exterior, frente a

medidas tendientes a [a repatriaci6n o expulsi6n de sus connacionales emigrantes.

Articulo 25. La Comisi6n de Seguridad, en base a las propuestas que reciba de los
6rganos regionales competentes y en coordinaci6n con stos, formular, y trasladarl a

los Consejos sectoriales o intersectoriales respectivos, recomendaciones sobre las
siguientes materias, entre otras:

a) reforzamiento de los controles intemos en las respectivas fronteras, puertos,
aeropuertos, espacio areo y mar territorial que permitan [a detecci6n del
tr~fico ilegal de bienes culturales y faciliten su recuperaci6n; del comercio ilicito
de madera, de especies de flora y fauna, del trAfico y manipulaci6n de desechos
t6xicos y sustancias peligrosas; de la narcoactividad y delitos conexos, en
particular el comercio ilfcito de precursores, lavado de dinero y otros activos;
el robo de vehfculos, naves y aeronaves, sin peruicio de aquellos mecanismos
regionales que se acuerden para [a prevenci6n y sanci6n de dichos delitos;
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b) creaci6n de figuras delictivas y la armonizaci6n y modemizaci6n de la legislaci6n

sobre la protecci6n del consumidor, del medio ambiente y del patrimonio
cultural y demis materias que asi Io requieran, con miras a lograr un est~ndar

comitn de seguridad;

c) celebraci6n de acuerdos sobre las materias comprendidas en este tiwlo; y,

d) propiciar la cooperaci6n y coordinaci6n entre los 6rganos jurisdiccionales y los

ministerios ptiblicos de Las Parres con miras agilizar sus acciones encaminadas
a fortalecer la lucha contra la delincuencia.

TITULO Ill

SEGURIDAD REGIONAL

Articulo 26. El Modelo Centroamericano de Seguridad DemocrAtica se regiri por los

siguientes principios, en lo relacionado con el presente titulo:

a) la igualdad soberana entre los Estados y la seguridad jurdica en sus relaciones;

b) la soluci6n pacffica de las controversias, renunciando a la amenaza o at uso de

la fuerza como medio para resolver sus diferencias. Los Estados se abstendr~n

de cualquier acci6n que pueda agravar los conflictos u obstaculizar el arreglo de

eventuales controversias por medios pacifico;

c) la renuncia a la amenaza o al uso de la fuerza contra ia soberania, la Integridad

territorial y la independencia politica de cualquier Estado de la regi6n signatario

del presente Tratado;

d) la autodeterminaci6n de Centroam rica, por la cual los Estados signatarios del

presente Trarado, definen su propia estrategia regional de desarrollo sostenible

y de concertaci6n Internacional;

e) [a solidaridad y seguridad de los pueblos y gobiernos centroamericanos en la

prevenci6n y soluci6n conjunta de los problemas comunes en esta materia;

f) la prohiblci6n del uso del territorio para agredir a otros Estados, como refugo
de fuerzas Irregulares o para el establecimlento del crimen organizado;
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g) [a seguridad democr~tica de cada uno de los Estados signatarios del presente
Tratado estd estrechamente vinculada a la seguridad regional. Por canto, ningon
Estado forcalecerd su propia seguridad menoscabando [a seguridad de los demss;

h) la defensa colectiva y solidaria en caso de agresi6n armada de un Estado situado
fuera de [a regi6n contra fa Integridad territorial, [a soberanfa y [a Independencia
de un escado cencroamericano, de conformidad con las normas constiucionales
respectivas y los tracados Intemacionales vigentes;

i) la unidad nacional y [a integridad territorial de los Estados en el marco de la
integraci6n 'centroamericana; y,

j) el respeco a los prop6sitos y principios de la Carta de las Naciones Unidas
(ONU) y de [a Carta de la Organizaci6n de los Estados Americanos (OEA).

Articulo 27. Son obiectivos complementarios del Modelo en esta materia:

a) establecer un mecanismo preventivo, de alerta cemprana, ante las amenazas a
la seguridad en cualquiera de sus categorias y un programa permanence de
medidas de fomenco de la confianza entre los Estados de la regi6n
centroamericana;

b) condinuar los esfuerzos para el escablecimieco de un balance razonable de fuerzas
militares y de seguridad ptiblica de acuerdo con [a situaci6n intema y extema
de cada Escado Parte, las condiciones de Centroam~rica y to que decidan las
autoridades civiles de los Gobiemos democrAticamente electos de Las Partes;

c) establecer un Mecanismo Centroamericano de lnformaci6n y Comunicaci6n de
la Seguridad;

d) establecer o fortalecer los mecanismos centroamericanos de soluci6n pacifica
de las controversias, de conformidad con to previsto en el presente Tratado;

e) coordinar regionalmente las formas de cooperaci6n con los esfuerzos de car~cter
intenacional en el mantenimiento y el restablecimiento de la paz y la seguridad
intemacionales; y,
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f promover la seguridad juridica de las fronteras de los Estados signatarios del
presente Tratado, por medio de las delimitaciones, demarcaciones y soluci6n
de diferendos territoriales pendientes, en los casos que corresponda, y garantizar
[a defensa comnn del patrimonio territorial, cultural y ecol6gico de
Centroam~rica, de acuerdo a los mecanismos del Derecho Internacional.

Artfculo 28. Sin periulcio del Programa Anual de Ac.ividades de Fomento de la
Confianza, que deberS preparar y ejecutar la Comisi6n de Seguridad, Las Partes, de
conformidad con los traados de que sean Parte, se comprometen a:

a) notificar por escrito a las dems Partes, por la via diplon-tica, con no menos
de treinta dias de antelaci6n, cualquier maniobra, desplazamiento o ejercicio
militar, terrestre, a~reo o naval planificado, que se realice bajo las condiciones
que determine la Comisi6n de Seguridad en cuanto a: ntzmero de efectivos,
ubicaci6n respecto a [a frontera, naturaleza y cantidad de equipo que se
utilizar-, entre otros; y,

b) invitar a las otras Partes para que presencien el desarrollo de las actividades
antes mencionadas. Las Partes reconocern a dichos observadores las
inmunidades de jurisdicci6n civil y penal acordadas para los agentes
diplom~ticos en la Convenci6n de Viena sobre Relaciones DiplomAticas, durante
el tiempo que dure su misi6n y para aquellos actos realizados en el ejercicio de
sus funciones.

Articulo 29. Si se tratare de operaciones militares imprevistas, frenre a amenazas
inmediatas a la seguridad, el Estado que las Ileve a cabo deberS inforrnar de tales
actividades tan pronto como le sea posible, dencro de las condiciones previstas en el
articulo anterior.

Articulo 30. Las Partes se obligan a combatir el tr~fico ilegal de armas, material y
equipos militares, asf como de armas ligeras de protecci6n personal. Con este prop6sito
se comprometen asimismo, a establecer en el Smbito de sus ordenamientos juridicbs
nacionales, regulaciones especfficas, modemas y armonizadas.

Articulo 31. Cuando una situaci6n de tr~fico Ilegal de armas no pueda ser resuelta en
el marco de los procedimientos juridicos nacionales, el o los Estados involucrados
procurarn resolver el problema por medio de ia comunicaci6n y [a cooperaci6n entre
sus autordades competentes.
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Articulo 32. Las Partes se comprometen a continuar los esfuerzos para [a limitaci6n
y control de armamentos, por medio de un balance razonable de fuerzas, de acuerdo
a la situaci6n intema y externa de cada Estado.

Artculo 33. El balance razonable y la correspondiente adecuaci6n de las fuerzas
militares y presupuestos, tomarAn en cuenta Io establecido en [a Constituci6n de cada
una de Las Partes, y sus necesidades de defensa, tenlendo como base factores tales
como condiciones geogrAficas y fronterizas relevantes, y la presencia de fuerza o
asesores militares extranjeros, entre otros.

Ardcuio 34. Las Partes se comprometen a abstenerse de adquirir, mantener o permitir
el estacionamiento o trnsito en sus territorios de armas de destrucci6n masiva e
indiscriminada, incluyendo las armas quimicas, radiol6gicas y bacteriol6gicas. Las Partes
se obligan, igualmente, a no construir o permirir [a edificaci6n en sus respectivos
territorios, instalaciones que sirvan para fabricar o almacenar este tipo de armas.

Las Partes reconocen la vigencia del Tratado concemiente a la Neuralidad Permanente
del Canal y al funcionamiento del Canal de Panam, como Estados adherentes al
Protocolo del Tratado, el cual garantiza en todo tiempo el trinsito pacifico e
ininterrumpido de las naves de todas las naciones por el Canal de PanamS.

Artculo 35. Las Partes, a fin de tener un efectivo control sobre los armamentos, se
comprometen a Io siguiente:

a) presentar, en el seno de la Comisi6n de Seguridad, con [a periodicidad que
esablezca el Consejo de Ministros de Relaciones Exteriores, un informe sobre
la composici6n de sus instituciones armadas y de seguridad prTblica, su
organizaci6n, instalaciones, armamentos, materiales y equipo, dejando a salvo
aquellos aspectos que por su naturaleza se encuentren reservados en [a
Consdtuci6n de cada Estado;

El informie, con caracier de secreto de Estado y regional, serS elaborado de
confornidad con el fomiaro y concenido de inventario que acuerde [a Comisi6n
de Seguridad e incluirS todos los datos navales, adreos, terrestres y de seguridad
ptblica, necesarios para que la inforrnaci6n proporcionada sea completa,
transparente y verificable, 6nica y exclusivamente por las inscancias del modelo
establecido en el Articulo 47 del presente Tratado o por quienes stas designen;
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b) proporcionar infomiaci6n, en el seno de la Comisi6n de Seguridad, sobre sus
respectivos gastos militares y de seguridad pzblica aprobados en sus
presupuestos para el afio fiscal en ejercicio, tomando como marco de referencia
para ello el "lnstrumento para la Presencaci6n Internacional Norrnalizada de
lnforrnes sobre Gastos Milikares" adoptado por [a Organizaci6n de las Naciones
Unidas, el 1 2 de diciembre de 1990, de conformidad con lo establecido en el
literal k) del Articulo 52 del presente Tratado; y,

c) organizar el sistema de registro centroamericano de los armamentos y sus
Eransferencias, de acuerdo con la propuesta que elabore la Comisi6n de
Seguridad.

Articulo 36. kespecto a toda la informacifn proporcionada conforme a to dispuesto
en el Articulo anterior, cada Parte podrA solicitar, en el seno de la Comisi6n de
Seguridad, a cualquier otra de Las Partes, las aclaraciones que estime necesarias,
durante el curso de los sesenta dias posteriores a su entrega. Las Parces se obligan a
hacer las aclaraciones pertinentes dentro de los sesenta dfas posteriores a [a fecha de
solicitud de aclaraci6n.

Artfuao 37. La Comisi6n de Seguridad organizarA un registro uriiforme para el
armamento, explosivos y equipo que es de uso exclusivo de las fuerzas armadas o de
seguridad pr~blica; 6ste registro deber- estar actualizado con informaci6n que las Partes
se comprometen a proveer constanremente.

ArtIculo 38. Las Partes se comprometen a presentar, en forma reciproca y de
conformidad con los Tratados de que sean Parte, en el seno de la Comisi6n de
Seguridad, en el primer semestre de cada afio, un informe sobre asesores y personal
militar extranjero y otros elementos forAneos que participen en actividades militares o
de seguridad ptiblica en su Eerritorio. Asimismo, IlevarS un registro de dichos asesores
que desempefien funciones de carActer c&nico relacionadas con entrenamiento o con
la instalaci6n y mantenimiento de equipo militar, copia del cual proveer. a la Comisi6n
de Seguridad.

El registro se llevarS de conformidad con la reglamentaci6n que acuerde ia Comisi6n
de Seguridad, ia que podrS, adem~s, acordar limites razonables en el nImero de
asesores en todas sus categorias y especialidades militares y de seguridad p6blica,
tomando en cuenta las realidades y necesidades intemas de cada Parte.
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Articulo 39. Si se produiese un incidente de fndole niilitar entre dos o mnis de Las

Partes, los Ministros de Relaciones Exteriores deberAn ponerse en contacto de

inmediato para analizar [a situaci6n, evitar el aumento de la tensi6n, cesar cualquier

actividad militar y prevenir nuevos incidentes.

Artfculo 40. En caso de que los canales directos de comunicaci6n no fuesen suficientes

para alcanzar los objetivos descricos en el articulo anterior, cualquiera de Las Partes

podrd solicitar [a convocatoria de una reuni6n de la Comisi6n de Seguridad o del

Consejo de Ministros de Relaciones Exteriores, si asi io estimase necesario. En este

ilcimo caso, la presidencia del Consejo de Ministros harS las consultas necesarias con

los estados miembros y podrS convocar previamente a la Comisi6n de Seguridad para

obtener sus recomendaciones.

Articulo 41. La Reuni6n de Presidentes, el Consejo de Ministros de Relaciones

Exteriores y la Comisl6n de Seguridad, tomar-n sus decisiones por consenso, en todos

los asuntos relativos a la paz y la seguridad de [a regi6n.

Articulo 42. Cualquier agresi6n armada, o amenaza de agresl6n armada, de un estado

situado fuera de [a regi6n contra la integridad territorial, la soberanfa o ia

independencla de un estado centroamericano, serS considerada como un acto de
agresi6n contra los demAs estados centroamericanos.

En tal caso, los paises centroamericanos, a petici6n del estado agredido, actuarAn

conjuntamente y de manera solidaria, para asegurar en los foros y organismos
intemacionales la defensa juridica y politica, por la via diplomAtica, del estado

centroamericano agredido.

Articulo 43. En caso de agresi6n armada, agotadas las instancias de conciliaci6n y

soluci6n pacffica de los conflictos, si fuese posible, los palses centroamericanos, a

petici6n del estado agredido, asegurar~n para el pronto restablecimiento de [a paz, la

defensa colectiva y solidaria frente al agresor, mediante las medidas y procedimientos
que se acuerden en el seno del Consejo de Ministros de Relaciones Exteriores y de
conformidad con las respectivas disposiciones consltucionales, la Carta de las Naciones
Unidas, la Carta de la Organizaci6n de los Estados Americanos y los tratados vigentes
de que sean Parte.

El Consejo de Ministros establecerS una organizaci6n operativa ad hoc encargada de

planificar y coordinar el cumplimiento de los compromisos contenidos en este Articulo,
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asi como para el apoyo operativo en materia de cooperaci6n solidaria frente a
emergencias, amenazas y desastres.

Articulo 44. En [a eventualidad de algon conflicto armado extemo y para preservar las
garantias y los derechos de [a poblaci6n , Las Partes se comprometen a cumplir
plenamente con las normas y principios del Derecho Intemacional Humanitario.

Articulo 45. Sin perjuicio de Io establecido en la Carta de las Naciones Unidas y en
la Carta de [a Organizaci6n de los Estados Americanos sobre arreglo pacifico de
controversias, Las Partes reafirman su obligaci6n de resolver cualquier diferencia que
pueda poner en peligro [a paz y la seguridad de la regi6n, por la via de [a negociaci6n,
(a invesdgaci6n, la mediaci6n, ia conciliaci6n, el arbitraje, el arreglo judicial o cualquier
otro medio pacifico de soluci6n de controversias.

Articulo 46. Las Partes reafirman las obligaciones asumidas en el Tratado de Tlatelolco
para [a Proscripci6n de Armas Nucleares en la America Latina, del 14 de febrero de
1967, as( como la importancia de iniciar en caso de que no lo hubiesen hecho, los
trAmites necesarios para aprobar, ratificar o adherirse a los siguientes convenios
intemacionales:

a) Protocolo para [a Prohiblcl6n del Empleo en la Guerra de Gases Asfoixantes
T6xicos y Similares, de 1925; y

b) Convenlo sobre la Prohibici6n del Desarrollo, Produccl6n y Almacenamlento de
Armas Bacteriol6gicas, Biol6gicas, T6xicas y Sobre su Destrucci6n, de 1972;

TITULO IV
ORGANIZACION E INSTITUCIONAUDAD

Artiulo 47. Son Instancias del Modelo de Seguridad Democr-dca en Centroam.rica
las sigulentes:

a) Ia Reunl6n de Presidentes;

b) el Consejo de Ministros de Relaciones Exceriores; y,

c) la Comisl6n de Seguridad.
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Los Conselos sectoriales e Intersectoriales establecerAn las coordinaciones necesarlas con
el Conselo de Ministros de Relaciones Exteriores, al que informarin de todos sus
acuerdos y resoluciones en materia de seguridad.

En ese contexto, los Ministros de Defensa y de Seguridad o sus equivalentes, asesorarn
y asisdrAn al Consejo de Ministros de Relaciones Exteriores, en los asuntos reladvos a
[a ejecuci6n del mlsmo, en las Areas de su compecencia.

El Comtlt Consultivo creado por el Protocolo de Tegucigalpa podrs exponer, por
conducto de ia Secretarla General del Sistema de la integrad6n Centroam~ricana, sus
opiniones a la Comlsi6n de Seguridad sobre las materias concernientes a la seguridad
de las personas y sus bienes prevismas en este Tratado.

Articulo 48. La iPeuni6n de Presidentes es la instancia suprema de este modelo y a ella
corresponde conocer los asuncos de seguridad, regional e internacional, que requieran
de sus decisiones de acuerdo con Io establecido en el Protocolo de Tegucigalpa.

Articulo 49. El Consejo de Ministros de Relaciones Exteriores es [a instancia
competente, en todo lo relativo a [a seguridad regional e intemacional, en su condici6n
de 6rgano principal de coordinaci6n del Sistema de la lntegraci6n Centroamericana.

Articulo 50. La Comisi6n de Seguridad es una instancia subsidiaria de ejecuci6n,
coordinaci6n, evaluaci6n y seguimiento, de elaboraci6n de propuestas, asi como de
recomendaciones de alerta temprana, y cuando proceda, de pronta acci6n,
subordinada a [a Reuni6n de Presidentes y al Consejo de Ministros de Relaciones
Exteriores.

ArtIculo 5 I. La Comisi6n de Seguridad estA compuesta por las delegaciones de los
estados centroamericanos Integradas por los Viceministros de Relaciones Exteriores y
Viceministros o autoridades competentes en los ramos de Defensa y Seguridad PMiblica.,
Los Viceministros de Relaciones Exteriores presidir~n las delegaciones de cada estado.

Ardculo 52. Son responsabilidades o funciones de la Comisi6n de Seguridad:

a) ejecutar las decisiones que, en materia de seguridad, le encomiende la Reuni6n
de Presidentes o el Consejo de Ministros de Relaciones Exteriores y aquellas que
ella misma adopte en el marco de sus competencias;
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b) evaluar el cumplimiento de los acuerdos centroamericanos en materia de
seguridad;

c) examinar los problemas de seguridad existences en la regi6n que requieran de
una acci6n concercada y elaborar propuestas para enfrentarlos de manera
efecciva. Dichos esrudios y recomendaciones serAn elevados al conocimiento del
Consejo de Ministros de Relaciones Exteriores para su aprobaci6n;

d) establecer [a comunicaci6n y las coordinaciones necesarias, por medio de [a
Secretaria General del Sistema de la Incegraci6n Centroamericana, con los
Organismos, inscituciones y Secretarias de los subsistemas de integraci6n
regional, cuya colaboraci6n se estime necesaria para enfrentar de manera
integral los problemas de la seguridad;

e) forcalecer los mecanismos de coordinaci6n operativa en" las Ireas de defensa,
seguridad ptblica y cooperaci6n humanicaria frente a las emergencias, amenazas
y desastres naturales;

f) elaborar propuestas de coordinaci6n y apoyo regional con los organismos y
cuerpos intemacionales dedicados al mancenimiento de [a paz y la seguridad
internacionales y la lucha contra las amenazas a [a seguridad de las personas y
sus bienes, las que serAn elevadas previamence al Consejo de Ministros de
Relaciones Exceriores para su aprobaci6n;

g) organizar el Mecanismo Centroamericano de lnfomaci6n y Comunicaci6n para
[a Seguridad;

h) elaborar un programa anual permanente de actividades de fomento de la
confianza, que involucren la participaci6n de las fuerzas armadas y de seguridad
pt~blica de [a regi6n, conjuncamente con ia sociedad civil centroamericana;

1) elaborar el regimen de los informes peri6dicos y el siscema de registro de los
armamencos y sus cransferencias, de manera que [a informaci6n proporcionada
sea completa, transparence y fAcilmente verificable, y hacer propuestas para el
establecimlento gradual de un balance razonable de fuerzas en la reg6n;

examinar [a Informaci6n proporcionada por Las Parces sobre asesores y personal
milicar extranjero y otros elementos for-Aneos que participen en actividades
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milicares o de seguridad pdblica en su terricorio, de conformidad con lo
establecido en los Artlculo 38 del presence Tratado;

k) examinar la Informaci6n proporcionada por los gobiemos sobre sus respectivos
presupuestos militares y de seguridad para el afio fiscal en ejercicio y elaborar
propuestas conjuntas para la eventual adecuaci6n de los presupuestos futuros,
tomando en cuenta la situad6n Intema de cada escado;

1) establecer contacto con las organizaciones centroamericanas que agru pan a otros
Poderes u Organos del Estado, a fin de acordar programas de armonizaci6n y
modemIzaci6n legisladva sobre [a materia y programas de capacicaci6n de
funcionarios judiciales y policiales;

m) elaborar su reglamento interno de funcionamiento, el que se harS del
conocimiento del Comit6 Ejecutivo del Siscema de la lncegraci6n
Centroamericana;

n) proporcionar todas las medidas de protecci6n necesarias para la seguridad y
confidencialidad de la informaci6n, que se reciba de los diferentes estados
centroamericanos; y,

fi) velar por el cumplimiento de las disposiciones del presence Tratado y cumplir

con las demos funciones que el mismo le confiere.

Articulo 53. Para el mejor cumplimiento de sus funciones, la Comisi6n de Seguridad
podrl organizar sus Erabajos en subcomisiones sectoriales, las cuales podr~n ser de
defensa, de seguridad ptzblica, juridica o incerseccoriales.

Articulo 54. La Secretaria General del Sistema de la Integraci6n Cencroamericana

brindarS los servicios de secretaria tcnica administrativa, en las reuniones de [a
Comisi6n de Seguridad y de las subcomisiones.

Artlculo 55. La Comisi6n de Seguridad se reunirS ordinariamente con la periodicidad
que establezcan sus miembros y extraordinariamente, en cumplimiento de una decisi6n
de la Reuni6n de Presidences o del Consejo de Ministros de Relaciones Exteriores o
cuando asi Io solicite uno o varios de sus miembros, para examinar un asunto con
carteter de urgencia. El qu6rum requerido para las sesiones serS el de [a presencia de
todos sus miembros.
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ArtIculo 56. La falta de consenso en [a adopci6n de una decisi6n, facultarS a la
presidencla de la Comisi6n de Seguridad, a elevar el tema al conocimiento del Consejo
de Ministros de Relaciones Exteriores para su resoluci6n.

ArtIculo 57. El Consejo de Ministros de Relaciones Exteriores, en su calidad de
Organo Principal de Coordinaci6n del Sistema de la Integraci6n Centroamericana, ser!
el responsable de adoptar o recomendar a la Reuni6n de Presidentes [as medidas
prevendvas, de manejo de crisis o de soluci6n de conflictos y controversias que estime
pertinentes frente a las situaciones de cualquier fndole que, a juicio de los gobiemos
o de los Organos Competentes del Sistema de la lntegraci6n Centroamericana,
consdtuyan una potencial amenaza a la seguridad de los estados y de sus habitantes.

Articulo 58. Los Gobiernos, por medio de sus respectivos Ministerios de Relaciones
Exteriores, someterAn al examen de las situaciones previstas en el articulo anterior a [a
Comisi6n de Seguridad. PodrAn, asimismo, acudir directamente al Consejo de
Ministros de Relaciones Exteriores.

Las Organos, Instituciones, y Secretarias del Sistema de la lntegraci6n
Centroamericana, por medio de su Secretaria General, podrAn lamar a [a atenci6n del
Consejo de Ministros de Relaciones Exteriores, sobre cualquier situaci6n prevista en el
Articulo anterior.

Articulo 59. Sin perulcio del Programa Anual de Actividades de Fomento de la
Confianza, que deberA preparar y ejecurar [a Comisi6n de Seguridad, Las Partes se
compromenten a:

a) establecer y fortalecer mecanismos de comunicaci6n direcEa y expedita entre las
autoridades fronterizas; y,

b) propiciar intercambios de experiencias e infomiaci6n militar y de seguridad
ptiblica, consulcas y visicas peri6dicas entre autoridades de instituciones de
defensa, seguridad p6blica y similares, asf como el otorgamiento reciproco de
becas de estudio en sus respeccivas academias milicares y de policia.

Articulo 60. El Mecanismo Centroamericano de InforTmaci6n y Comunicaci6n para [a
Seguridad esarA conformado por:

a) el Indice Cencroamericano de Seguridad, organizado y administrado por la
Secretarfa General del Sistema de [a integraci6n Centroamericana con el apoyo
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de las Secretarias e Insticuciones de la integraci6n centroamericana y de los
organismos internacionales que se esime pertinentes; y,

b) el mecanismo permanente de comunicaci6n que Las Partes se comprometen a
crear y poner en funcionamienco, para facilitar el contacto seguro, eficaz y
rApldo, entre [as respectivas autoridades civiles, militares y de seguridad piblica
competentes, entre sfy con la Comisi6n de Seguridad, con el objeto de prevenir
incidences, atender alercas y facilitar el cumplimiento de los objetivos y
obligaciones escablecidos en el presence Tratado.

Articulo 6 1. El Consejo de Ministros de Relaciones Exteriores velarS por [a aplicaci6n
de las disposiciones y el cumplimienco de las obligaciones establecidas en el presence
Tracado.

Para estos prop6sitos [a Comisi6n de Seguridad deberA Informar at Consejo de
Ministros de Relaciones Exteriores, en particular sobre los siguientes aspectos:

a) el cumplimienco por Las Partes de los actos materiales previstos en este
Tratado, tal como la entrega oporcuna de los informes requeridos;

b) el cumplimiento por Las Partes con los ffmices mAximos de armamentos que
Ileguen a escablecerse, tomando en cuenca la situaci6n Intema y externa de cada
una de Las Partes y las condiciones imperances en la regi6n;

c) el cumplimiento por Las Partes, de la obligaci6n de no introducci6n de armas
prohibidas en el Articulo 34 del presence Tracado o que Ileguen en un futuro
a prohibirse;

d) el cumplimiento por Las Parres de las obligaciones en materia de nodificaci6n
de actividades o maniobras milicares, asi como otras nocificaciones, contenidas
en este Tratado; y,

e) el resultado de las invesdgaciones que por propia iniciadiva o por mandato del
Consejo de Ministros de Relaciones Exceriores, Ileve a cabo en relaci6n a
denuncias de violaci6n de las obligaciones concenidas en el presence Tratado.

Articulo 62. Las investigaciones serAn Ilevadas a cabo por la Comisi6n de Seguridad
o por el cuerpo colegiado de expertos ad hoc que dsta designe y escime mAs apropiado
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para el caso. Serin realizadas mediante inspecciones in situ, la recopilaci6n de datos,
[a realizaci6n de pruebas tcnicas de laboratorio y cualquier otro procedimiento que
se estime necesario para [a objetiva verificaci6n de los hechos.

Articulo 63. El Consejo de Ministros de Relaciones Exteriores serS el 6rgano
encargado de coordinar los esfuerzos de la regi6n en su conjunto, con las iniciativas en
[a lucha contra las amenazas a ia seguridad dernocrAdica en el continente y otras partes
del mundo, y en este sentido, serA el 6rgano responsable de preparar posiciones y
suscribir los acuerdos o convenios de cooperaci6n con las instituciones y cuerpos
encargados de mancener la paz y la seguridad intemacionales, dejando a salvo los
compromisos preestablecidos de cada Estado Parte con la comunidad intemacional.

TITULO V
DISPOSICIONES FINALES

Articulo 64. El Modelo Centroamericano de Seguridad DemocrAdca es parte del
Sistema de la lntegraci6n Centroamericana y su contenido complementa las
disposiciones del Protocolo de Tegucigalpa, a las cuales esti subordinado el presente
Tracado.

Articulo 65. El Consejo de Ministros de Relaciones Exteriores informarS a las Naciones
Unidas y a [a Organizaci6n de los Estados Americanos, todos los arreglos o decisiones
que tengan que ver con [a paz y ia seguridad regional y cuyo conoclmiento consideren
de relevancia para los 6rganos encargados de [a seguridad a nivel hemisf~rico y
mundial.

Articulo 66. Ninguna disposici6n del presente Tratado podrS ser interpretada de
manera contraria a lo establecido en la Carta de las Nacjones Unidas, en la Carta de
la Organizaci6n de los Estados Americanos y en el Protocolo de Tegucigalpa.

Articulo 67. Toda controversia sobre ia aplicaci6n o interpretad6n del presente
Tratado seri elevada al conocimiento de la Reunl6n de Presidentes y, en caso de no
resolverse, se utilizarAn los medios de soluci6n pacffica de las controversias esdpulados
en el Articulo 45, y en su caso, sertn someidas al conocimiento de la Corte
Centroamericana de Justicia.
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Articulo 68. El presente Tracado admice reservas.

Articulo 69. El presence Tratado serS ratificado porcada Estado signatario, de acuerdo

con sus respectivas normnas constitucionales. El presente Tratado y los lnstrumentos de

radtficaci6n ser-n depositados en la Secretarfa General del Sistema de [a Integraci6n

Centroamericana.

Articulo 70. El presence Tratado tendri una duraci6n indefinida y entrarS en vigencia

una semana despuds de ser deposicado el cercer inscrumento de ratificaci6n, para los

tres primeros estados deposicantes, y a la fecha de dep6sito de sus respectivos

instrumentos de racificaci6n para los demhs estados.

Articulo 71. A los cinco afdos de haber entrado en vigor el presente Tratado, y antes

o despus, a solicitud de dos Escados Parte, [a Comisi6n de Seguridad convocar, a una

reuni6n de todas Las Partes con el prop6sito de evaluar y acordar las modificaciones

que estimen necesarias. Dichas modificaciones ser-n someddas a consideraci6n de la

Reuni6n de Presidentes, por incermedio del Consejo de Ministros de Relaciones

Exteriores.

Articulo 72. Las denuncias al presence Tracado deberAn comunicarse al depositario,

quien notificar, las mismas a Las Partes. Dichas denuncias producirAn sus efectos un

afro despu~s de su nocificaci6n; sin embargo, las disposiciones del presente Tratado se

seguir-n aplicando a aquellos proyectos y acciones regionales en ejecuci6n hasta tanto

stas finalicen. Este Tratado permanecerl en vigencia en tanto permanezcan vinculados

a 61 por lo menos tres de los Estados Parte.

Articulo 73. Las disposiciones del presence Tratado se interpretarn y aplicarAn de

confornidad con su lecra, su espiritu y a ia luz del Protocolo de Tegucigalpa y las

normas del Derecho Internacional.

Articulo 74. La Secretaria General del Sistema de la lntegraci6n Centroamericana, al

entrar en vigor el presence Tratado, procederA a enviar copia certificada del mismo a

la Secretaria General de las Naciones Unidas, para los efectos del artfculo 102, pdrrafo

2, de [a Carta de esa Organizaci6n, y a la Secretarfa General de la Organizaci6n de los

Estados Americanos.
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TITULO VI
DISPOSICION ESPECIAL

Articulo 75. Las Rep~blicas de Costa Rica y Panaml suscriben el presence Tratado con

expresa reserva de los siguientes arrfculos: 26 literales g) y h); 27 licerales a), b), c);

28; 29; 32; 33; 35; 36; 37; 38, 42 y 43.

TITULO VII
DISPOSICIONES TRANSITORIAS

Ardculo 76. Mienrras entre en vigencia el presence Tratado, ia Comisi6n de Seguridad

continuarS funcionando de confonnidad con los mandacos recibidos de [a Reuni6n de

Presidentes y los que se deriven del Consejo de Ministros de Relaciones Exteriores Y
respecar- [a finalidad del presente Tratado.

Articulo 77. Las Partes fortalecerAn sus esfuerzos para fa obtenci6n de la cooperaci6n

tcnica y financiera que contribuya a la eliminaci6n de la exiscencia de campos

minados en la regi6n, de conformidad con los acuerdos internacionales, regionales y

subregionales de que sean Parte o aquellos que se suscriban en la materia.

Articulo 78. El presence Tratado sustituye codas las normas que en materia de

seguridad o defensa estn contenidas y se enmarquen en [a Carta de la Organizaci6n

de los Estados Centro Americanos (ODECA) y los acuerdos supletorios que, para su

desarrollo, se hubieren adoptado a nivel regional.
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EN FE DE LO CUAL, suscriben el presente Tratado en siete originales del mismo
tenor, en [a ciudad de San Pedro Sula, Departamento de Cortes, Reptblica de
Honduras, a los quince dfas del mes de diciembre de mil novecenwos noventa y cinco.

Jost MARfA FIGUERES OLSEN
Presidente de la Repfiblica

de Costa Rica

ARMANDO CAL DERON SOL
Presidente de la Repdblica

de El Salvador

RAMIRO DE LEON CARPIO
Presidente de la R6pdblica

de Guatemala

JULIO MENA RIVERA
Vicepresidente de la Repdblica

de Nicaragua

CARLOS ROBERTO REINA
Presidente de la Reptiblica

de Honduras

TOMAS GABRIEL ALTAMIRANO DUQUE
Primer Vicepresidente

de la Repliblica de Panamdi
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[TRANSLATION - TRADUCTION]

FRAMEWORK TREATY' ON DEMOCRATIC SECURITY IN CEN-
TRAL AMERICA

The Governments of the Republics of Costa Rica, El Salvador, Guatemala,
Honduras, Nicaragua and Panama, hereinafter referred to as "the Parties",

Whereas
The fundamental purpose of the Central American Integration System and the

Alliance for the Sustainable Development of Central America is to achieve the inte-
gration of Central America with a view to the consolidation of its status as a region
of peace, freedom, democracy and development;

One of the purposes of the Central American Integration System established in
the Tegucigalpa Protocol 2 is to ensure sustainable development in Central America,
which presupposes the realization of a single, comprehensive and indivisible New
Regional Security Model, inspired by the advances made in its concerted efforts to
promote peace and integration;

The Central American countries have reaffirmed their commitment to democ-
racy, based on the rule of law and the guarantee of fundamental freedoms, economic
freedom and social justice; and on strengthening the democratic values shared by
those States, which have historical and geographical ties and are linked by brother-
hood and cooperation;

The sustainable development of Central America can be achieved only within
the framework of a shared regional juridical system which protects, nurtures and
promotes human rights, guarantees juridical safeguards and ensures peaceful and
integrationist relations among the States of the region;

Any situations which disturb the peace and affect the security of any of the
Central American States also affect all States in the region as well as their inha-
bitants;

A shared commitment to the objective of democratic consolidation is not in-
compatible with recognition of the special character of each country of the region,
which includes the special situation of those which have decided to abolish or to
maintain, in accordance with their Constitutions, their respective armed forces;

The Central American countries, as peace and democracy have been strength-
ened, have in recent years made important advances in the realization of these ob-
jectives through demobilization, reduction in the size and budgets of their armed
forces, separation of police functions from those linked to national defence, elimina-
tion of compulsory military service or, alternatively, introduction of voluntary serv-

I Came into force on 26 December 1997, in accordance with article 70:
Date of deposit
of the instrument

Participant of ratification
El Salvador ............................................................ 10 M arch 1997
Honduras ............................................................. 18 Decem ber 1997
N icaragua ............................................................. 1 A ugust 1996

2 United Nations, Treaty Series, vol. 1695, p. 382.
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ice, efforts and measures to step up the struggle against impunity, terrorism and drug
trafficking, as well as increasing professionalization of public security institutions,
among other aspects;

The Central American Democratic Security Model is founded on the suprem-
acy and strengthening of civil authority, the reasonable balance of forces, the secu-
rity of persons and their property, the eradication of poverty and extreme poverty,
the promotion of sustainable development, the protection of the environment, the
eradication of violence, corruption, impunity, terrorism and drug and arms traf-
ficking. The Central American Democratic Security Model shall also increasingly
devote its resources to social investment;

It is essential for the realization of the above objectives and principles that the
efforts mentioned should continue and that a framework juridical instrument should
be adopted in order to facilitate the comprehensive development of all components
of the new Democratic Security Model in order to guarantee that the advances made
are sustained;

Agree to sign the present Treaty on democratic security in Central America, as
a complementary instrument to the Tegucigalpa Protocol.

TITLE I

RULE OF LAW

Article 1
The Central American Democratic Security Model is based on democracy and

strengthening of democratic institutions and the rule of law; on the existence of
Governments elected by universal suffrage in a free and secret vote and on uncondi-
tional respect for all human rights in those States which make up the Central Amer-
ican region.

The Central American Democratic Security Model owes its existence to the
respect, promotion and nurture of all human rights, to which end its provisions
guarantee the security of the Central American States and their inhabitants, through
the creation of conditions to facilitate their personal, family and social development
in peace, freedom and democracy. It is sustained by the strengthening of civil author-
ity, political pluralism, economic freedom, eradication of poverty and extreme pov-
erty, promotion of sustainable development, and protection of the consumer, the
environment and the cultural heritage; the eradication of violence, corruption, impu-
nity, terrorism and drug and arms trafficking; the establishment of a reasonable
balance of forces reflecting the internal situation of each State and the need for
cooperation among all Central American countries in order to guarantee their secu-
rity.

Article 2
The Central American Democratic Security Model shall be governed by the

following principles with respect to this title:
(a) The rule of law, including the supremacy of the rule of law, the existence of

juridical safeguards and effective exercise of civic freedoms;
(b) The constant strengthening and perfecting of democratic institutions in

each State, contributing to democracy within the limits of its authority and respon-
Vol. 2007, 1-34456
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sibility, by means of a continuous and sustained process of consolidation and
strengthening of civil authority, limitation of the role of the armed forces and public
security forces to their constitutional duties and promotion of a culture of peace,
dialogue, understanding and tolerance based on their shared democratic values;

(c) The principle of subordination of the armed forces, police and public secu-
rity forces to the constitutionally established civil authorities, chosen in free, honest
and pluralist electoral processes; and

(d) The maintenance of a flexible and active dialogue and mutual cooperation
on all issues of security in its broadest sense with a view to ensuring the irreversible
nature of democracy in the region.

Article 3

In order to guarantee the security of the individual, the Parties agree that any
action undertaken by the public authorities shall occur within the framework of
their respective juridical order and with full respect for international human rights
instruments.

Article 4

Each Party shall establish and maintain at all times effective control by the
constitutionally established civil authorities over its military or public security
forces, shall ensure that those authorities fulfil their responsibilities in that regard
and shall clearly define the doctrine, missions and functions of those forces and their
obligation to act only within that context.

Article 5

Corruption, public or private, constitutes a threat to democracy and to the
security of the inhabitants of the States of the Central American region. The Parties
undertake to make every effort to eradicate corruption at all levels and in all its
forms.

To that end, the competent authorities of each of the Parties shall meet to advise
the Security Commission on the design, establishment and implementation of re-
gional programmes and projects for legislative modernization and harmonization,
investigation, education and corruption prevention.

Article 6

The Parties shall make every effort to abolish impunity. The Security Commis-
sion shall establish contacts with the relevant institutions and authorities in that
regard, with a view to the formulation of programmes leading to the harmonization
and modernization of Central American criminal justice systems.

Article 7

The Parties recognize that it is important for their public authorities, military
and public security forces to be guided in the performance of their duties by the prin-
ciples and recommendations contained in the following resolutions of the United
Nations General Assembly:

Vol. 2007. 1-34456
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(a) 40/34,1 Declaration of Basic Principles of Justice for Victims of Crime and
Abuse of Power;

(b) 43/173,2 Body of Principles for the Protection of all Persons under Any
Form of Detention or Imprisonment;

(c) 45/113,3 United Nations Rules for the Protection of Juveniles Deprived of
their Liberty;

(d) 3452 (XXX),4 Declaration on the Protection of All Persons from Being Sub-
jected to Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment;

(e) 34/169,5 Code of Conduct for Law Enforcement Officials,

as well as by the Basic Principles on the Use of Force and Firearms by Law En-
forcement Officials adopted by the Eighth United Nations Congress on the Preven-
tion of Crime and the Treatment of Offenders.

Article 8
In order to strengthen democracy, the Parties reaffirm their commitment to

refrain from providing political, military, financial or any other support to individu-
als, groups, irregular forces or armed bands which threaten the unity and order of a
State or advocate the overthrow or destabilization of the democratically elected
Government of any other Party.

They also reaffirm their commitment to prevent the use of their territory for
planning or carrying out armed actions, acts of sabotage, kidnappings or criminal
activities in the territory of another State.

Article 9

The Parties recognize the importance of the Treaty on mutual legal assistance
in criminal matters signed at Guatemala City, Guatemala, on 29 October 19936 and
the special nature of the constitutional provisions, treaties and conventions which
govern the right of asylum and the status of refugee.

TITLE II

SECURITY OF PERSONS AND THEIR PROPERTY

Article 10
The Central American Democratic Security Model shall be governed by the

following principles with respect to this title:

(a) Democratic security is absolute and indivisible. Resolution of human secu-
rity problems in the region shall therefore reflect a comprehensive and interrelated
vision of all aspects of sustainable development in Central America, in its political,
economic, social, cultural and ecological aspects;

I United Nations, Official Records of the General Assembly, Fourthieth Session, Supplement No. 53 (A/40/53),
p. 213.

2 Ibid., Fourty-third Session, Supplement No. 49 (A/43/49), p. 297.
3 Ibid., Fourty-fifth Session, Supplement No. 49 (A/45149), p. 204.
4 Ibid., Thirtieth Session, Supplement No. 34 (A/10034), p. 91.5 

Ibid., Thirty-fourth Session, Supplement No. 46 (A/34/46), p. 185.
6 See No. 1-34455 of this volume.
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(b) Democratic security is inseparable from its human dimension. Respect for
the basic dignity of the human being, the improvement of quality of life and full
development of human potential., are also requirements for security in all its forms;

(c) Assistance in a spirit of solidarity and humanitarianism to deal with emer-
gencies, threats and natural disasters; and

(d) The belief that poverty and extreme poverty are threats to the security of
their peoples and to the democratic stability of Central American societies.

Article 11

With a view to contributing to the consolidation of Central America as a region
of peace, freedom, democracy and development, the following goals are hereby
established:

(a) To guarantee conditions of security for all inhabitants which allow them to
participate in and benefit from national and regional sustainable development strate-
gies driven by a market economy facilitating equitable economic growth;

(b) To establish or strengthen the operational coordination mechanisms of rele-
vant institutions to enhance national and regional efforts to combat crime and all
threats to democratic security which require the use of military, security or civil
police forces, such as terrorism, illegal arms trafficking, drug trafficking and organ-
ized crime;

(c) To strengthen cooperation, coordination, harmonization and convergence
of security policies for individuals, as well as border cooperation, and enhance so-
cial and cultural ties among their peoples; and

(d) To promote cooperation among the States with a view to guaranteeing the
juridical security of personal property.

Article 12

The General Secretariat of the Central American Integration System shall be
responsible for the organization and administration of a Central American Security
Index and shall report regularly on its status to the respective governments through
the Central American Security Commission.

Article 13

The Parties agree to:

(a) Assist at the regional level in the promotion of all human rights and the cul-
ture of peace, democracy and integration among the inhabitants of Central America;

(b) Encourage the communications media in their States to participate in the
promotion of the goals set in (a) above; and

(c) Promote integrationist border development projects in a spirit of Central
American solidarity and democratic participation by their peoples.

Article 14

The Parties agree to promote the ongoing professionalization and moderniza-
tion of their public security forces with a view to combating criminal activity in the

Vol. 2007, 1-34456
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most comprehensive and effective manner and protecting the rights enshrined in the
domestic legislation of each country.

They also agree to make operational the Central American Institute for Ad-
vanced Police Studies.

Article 15

The Parties recognize that poverty and extreme poverty are detrimental to hu-
man dignity and constitute a threat to the security of their populations and to demo-
cratic stability in Central American societies and, mindful of that fact, agree to give
priority to efforts to overcome the structural causes of poverty and to improve the
quality of life of their peoples.

Article 16

National budgets shall be adjusted to reflect the real situation in each country,
with a view to benefiting the social sector in the areas of health and education as well
as other areas which contribute to improving the quality of life of the human person,
including the most defenceless classes of society.

Article 17

The Parties shall promote cooperation for the eradication of drug trafficking
and illegal trafficking in precursor substances and related crimes, in accordance with
international, regional and subregional agreements to which they are parties or any
other agreements which they may sign in that area, in particular the Agreement
Establishing the Permanent Central American Commission for the Eradication of
the Illicit Production, Trafficking, Consumption and Use of Drugs and Psychotropic
Substances. To that end, they shall establish rapid and effective mechanisms for
communication and cooperation among the competent authorities in that area.

Article 18

The Parties agree to prevent and combat without exception all types of criminal
activities having regional or international repercussions, such as terrorism, sabotage
and organized crime, and to prevent by every possible means the planning, prepara-
tion and realization of such acts within their territory.

To that end they shall strengthen cooperation and promote the exchange of
information among the units responsible for migration and police issues as well as
any other competent authorities.

Article 19

The Parties shall, if they have not already done so, initiate the necessary pro-
ceedings to approve, ratify or accede to the following international conventions:

(a) Convention for the Suppression of Unlawful Seizure of Aircraft, 1963;1

(b) Convention to Prevent and Punish the Acts of Terrorism Taking the Form
of Crimes against Persons and Related Extortion that are of International Signifi-
cance, 1971;2

1 United Nations, Treaty Series, vol. 704, p. 219.
2 Ibi., vol. 1438, p. 191.
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(c) Convention for the Suppression of Unlawful Acts against the Safety of Civil
Aviation, 1971;'

(d) Convention on the Prevention and Punishment of Crimes against Interna-
tionally Protected Persons, including Diplomatic Agents, 1973;2 and

(e) International Convention against the Taking of Hostages, 1979.3

Article 20
The Parties agree to take measures to combat the actions of organized bands

trafficking in persons and having international repercussions in the region, with a
view to finding comprehensive solutions to that problem.

Article 21

The Parties agree to take whatever steps are necessary to guarantee the protec-
tion of the consumer, the environment and Central America's cultural heritage and
to promote cooperation to that end, in accordance with the international and re-
gional agreements to which they may be party or to which they may become party
in those areas, in particular the Articles of Agreement of the Central American Com-
mission on Environment and Development. To that end, they shall establish rapid
and effective mechanisms for communication and cooperation among the compe-
tent authorities in that area.

Article 22

The Parties recognize that in order to ensure effective cooperation in those
areas it is essential for them, if they have not already done so, to initiate the neces-
sary proceedings to approve, ratify or accede to the international and regional con-
ventions on the protection of the environment and cultural heritage.

Article 23

The Parties reaffirm their intention to reintegrate in an appropriate manner any
refugees or displaced or uprooted persons who return voluntarily and peacefully to
their respective territories, so that they may enjoy full exercise of their rights and
improve their quality of life in a climate of equal opportunity, taking into account the
internal situation in each State.

Article 24

The Parties agree to adopt joint positions and strategies for the legitimate de-
fence of their nationals abroad, in response to measures linked to the repatriation or
expulsion of their emigrant nationals.

Article 25

The Security Commission shall, on the basis of proposals it may receive from
the competent regional bodies and in coordination with them, prepare and transmit
to the respective sectoral or intersectoral councils recommendations on, inter alia,
the following matters:

I United Nations, Treaty Series, vol. 974, p. 177.
2 Ibid.. vol. 1035, p. 167.
3 Ibid., vol. 1316, p. 205.
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(a) Strengthening of domestic controls at their respective borders, ports, air-
ports and in their airspace and territorial waters, in order to facilitate the detection
of illegal trafficking in cultural property and the recovery of such property, illegal
trading in wood and species of flora and fauna, trafficking in and processing of toxic
wastes and dangerous substances, drug trafficking and related crimes, in particular
the illicit traffic in precursor substances, money laundering and other activities and
theft of vehicles, vessels and aircraft, without prejudice to any regional mechanisms
which may be adopted for the prevention and punishment of such crimes;

(b) Definition of new crimes and harmonization and modernization of legis-
lation on the protection of the consumer, the environment and cultural heritage
and any other matters as required, with a view to developing a common security
standard;

(c) Conclusion of agreements on the matters covered in this title; and

(d) Promotion of cooperation and coordination among the jurisdictional bodies
and public prosecutor's offices of the Parties for the purpose of expediting their
action to enhance crime prevention.

TITLE II

REGIONAL SECURITY

Article 26
The Central American Democratic Security Model shall be governed by the

following principles, in respect of this title:
(a) Sovereign equality among the States and juridical safeguards in their re-

lations;
(b) Peaceful settlement of disputes, with renunciation of the threat or use of

force as a means for resolving their differences. States shall refrain from any action
which might aggravate conflicts or obstruct the peaceful settlement of any disputes
which may arise;

(c) Renunciation of the threat or use of force against the sovereignty, territorial
integrity and political independence of any State in the region which is a signatory
of the present Treaty;

(d) Self-determination of Central America, by virtue of which the States signa-
tories of the present Treaty may define their own regional strategy for sustainable
development and international cooperation;

(e) Solidarity among and security for the peoples and Governments of Central
America in the prevention and joint solution of shared problems in that area;

(f) Prohibition of the use of a territory for the launching of attacks against other
States, as a refuge for irregular forces or for the establishment of organized crime;

(g) Democratic security for each of the States signatories of the present Treaty
is closely linked to regional security. For that reason, no State shall strengthen its
own security to the detriment of the security of the others;

(h) Collective defence and solidarity in cases of armed aggression by a State
located outside the region against the territorial integrity, sovereignty and indepen-
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dence of a Central American State, in accordance with each State's respective con-
stitutional norms and existing international treaties;

(i) National unity and territorial integrity of the States within the framework of
Central American integration; and

(j) Respect for the purposes and principles of the Charter of the United
Nations and the Charter of the Organization of American States (OAS).'

Article 27

The Model has the following complementary security objectives:

(a) Establishment of a preventive early warning mechanism to deal with
threats to security of any kind, as well as a permanent programme of confidence-
building measures among the States of the Central American region;

(b) Continued efforts for the creation of a reasonable balance of military and
public security forces reflecting the internal and external situation of each State
party, conditions in Central America and the decisions of the civil authorities of the
democratically elected Governments of the Parties;

(c) Establishment of a Central American Security Information and Communi-
cations Mechanism;

(d) Establishment or strengthening of Central American mechanisms for the
peaceful settlement of disputes, in keeping with the provisions of the present Treaty;

(e) Regional coordination of cooperation measures with international efforts to
maintain and restore international peace and security; and

(f) Promotion of the juridical security of the borders of the States signatories
of the present Treaty, by delimiting and demarcating borders and resolving out-
standing territorial disputes, whenever necessary, and by ensuring joint defence of
the territorial, cultural and ecological heritage of Central America, in accordance
with the mechanisms of international law.

Article 28

Without prejudice to the annual programme of confidence-building activities to
be prepared and implemented by the Security Commission, the Parties, in accord-
ance with the treaties to which they may be party, undertake to:

(a) Provide to the other Parties through the diplomatic channel at least 30 days'
prior notice of any manoeuvres, troop movements or plans for military, land, air or
naval exercises which shall follow guidelines established by the Security Commis-
sion concerning, inter alia, the number of personnel involved, location in relation to
the border, type and quantity of equipment to be used; and

(b) Invite the other Parties to observe the activities mentioned above. The Par-
ties shall grant to such observers the same immunity from civil and criminal jurisdic-
tion as is granted to diplomatic representatives under the Vienna Convention on
Diplomatic Relations2 for the duration of their mission and for any actions commit-
ted in the exercise of their functions.

'United Nations, Treaty Series, vol. 119, p. 3.
2

Ibid., vol. 500, p. 95.
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Article 29
In the case of unexpected military operations in reaction to immediate threats

to its security, the State in question shall provide information on such activities as
soon as possible in accordance with the requirements mentioned above.

Article 30

The Parties undertake to combat illegal trafficking in weapons and military
matdriel and equipment, as well as light weapons for personal protection. They also
undertake to incorporate specific, modern and harmonized regulations for that pur-
pose in their national juridical legislation.

Article 31
Whenever a case of illegal arms trafficking cannot be resolved within the frame-

work of domestic juridical procedures, the State or States involved shall seek to
solve the problem by means of communication and cooperation among their compe-
tent authorities.

Article 32

The Parties undertake to continue efforts for arms limitation and control, by
maintaining a reasonable balance of forces, in accordance with the internal and
external situation of each State.

Article 33

The reasonable balance and corresponding adjustment in military forces and
budgets shall take into account the provisions of the Constitution of each State party
and its defence needs, based on factors such as relevant geographical and border
conditions and the presence of foreign military forces or advisers, among others.

Article 34

The Parties undertake to refrain from acquiring, maintaining or permitting the
stationing in or transit through their territories of weapons of mass and indiscrimi-
nate destruction, including chemical, nuclear and bacteriological weapons. The Par-
ties also undertake not to construct or permit the construction of facilities for the
manufacture or stockpiling of such weapons in their respective territories.

The Parties recognize the validity of the Treaty Concerning the Permanent Neu-
trality and Operation of the Panama CanalI as States which acceded to the Protocol 2

to that treaty, which guarantees for all time the peaceful and unimpeded transit of
vessels of all nations through the Panama Canal.

Article 35

The Parties, in order to maintain effective control of armaments, make the
following commitments:

(a) To present, within the framework of the Security Commission, at intervals
to be established by the Council of Ministers for Foreign-Affairs, a report on the
composition, organization, facilities, armaments, material and equipment of their

United Nations, Treaty Series, vol. 1161, p. 177.
2

Ibid., p. 201.
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armed forces and public security institutions, excluding any information which by
its nature is considered as classified under the Constitution of each State;

That report, to be kept confidential by the State and the region, shall be pre-
pared in accordance with the format and content requirements decided by the Secu-
rity Commission and shall include all naval, air, land and public security data neces-
sary to ensure that the information provided is complete, transparent and verifiable,
and shall be for the sole and exclusive use of the authorities described in the Model
established in article 47 of the present Treaty, or by their delegates;

(b) To provide information, within the Security Commission, on their respec-
tive military and public security expenditures as approved in their budget for the
current fiscal year, using as a model for that purpose the "Reporting instrument
on military expenditures in standardized form" adopted by the United Nations on
12 December 1990, in accordance with subparagraph (k) of article 52 of the present
Treaty; and

(c) To organize a Central American system for the registration and transfer of
weapons, in accordance with the proposal to be made by the Security Commission.

Article 36

With regard to any information provided in compliance with the provisions of
the preceding article, each Party may, within the Security Commission, request any
other Party to furnish such clarification as it deems necessary within a period of
60 days following the presentation of the above information. The Parties agree to
provide the relevant clarifications within 60 days of any request for clarification.

Article 37

The Security Commission shall organize a standardized register of weapons,
explosives and equipment for the exclusive use of the armed or public security
forces; this register shall be updated with information which the Parties undertake
to provide on an ongoing basis.

Article 38

The Parties agree to provide to each other, in accordance with the treaties to
which they are party, and within the Security Commission, in the first six months of
each year, a report on advisers and foreign military personnel and other foreign
representatives participating in military or public security activities in its territory.
They shall also maintain a register of any advisers performing functions of a techni-
cal nature related to training or the installation and maintenance of military equip-
ment, a copy of which shall be provided to the Security Commission.

The register shall be maintained in accordance with regulations drawn up by the
Security Commission, which shall also have the power to set reasonable limits on
the number of advisers in all military and public security categories and specialties,
taking into account the domestic realities and needs of each Party.

Article 39

In the event of an incident of a military nature between two or more of the
Parties, the Ministers for Foreign Affairs shall immediately contact each other to
review the situation, avoid any increase in tension, put an end to any military activity
and prevent new incidents.
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Article 40

If direct channels of communication do not suffice to achieve the objectives
described in the preceding article, any Party may request a meeting of the Security
Commission or the Council of Ministers for Foreign Affairs, if this is deemed neces-
sary. In the latter case, the President of the Council of Ministers shall undertake any
necessary consultations with member States and may first convene the Security
Commission to seek its opinion.

Article 41

The Meeting of Presidents, the Council of Ministers for Foreign Affairs and the
Security Commission shall take decisions by consensus in all matters relating to
peace and security in the region.

Article 42

Any armed aggression or threat of armed aggression by a State located outside
the region against the territorial integrity, sovereignty or independence of a Central
American State, shall be considered an act of aggression against the other Central
American States.

In such event, the Central American countries shall, at the request of the
threatened State, act jointly and in a spirit of solidarity to ensure the juridical and
political defence of that threatened Central American State through the diplomatic
channel in international forums and bodies.

Article 43

In the event of armed aggression, and having exhausted forums for conciliation
and peaceful conflict resolution, the Central American countries shall, if possible,
and at the request of the threatened State, ensure the rapid restoration of peace
through collective defence and solidarity against the aggressor, by means of meas-
ures and procedures agreed in the Council of Ministers for Foreign Affairs and in
accordance with their respective constitutional provisions, the Charter of the United
Nations, the Charter of the Organization of American States and the treaties to
which they are party.

The Council of Ministers shall establish an ad hoc operational body responsible
for planning and coordinating the implementation of the commitments contained in
this article, as well as for operational support in the area of joint cooperation to deal
with emergencies, threats and disasters.

Article 44

In the event of an external armed conflict, in order to preserve the guarantees
and rights of the population, the Parties undertake to comply fully with the stan-
dards and principles of international humanitarian law.

Article 45

Without prejudice to the provisions of the Charter of the United Nations and
the Charter of the Organization of American States concerning the peaceful settle-
ment of disputes, the Parties reaffirm their commitment to settle any dispute which
may endanger the peace and security of the region by means of negotiation, investi-
gation, mediation, conciliation, arbitration, judicial settlement or any other peaceful
means of dispute resolution.
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Article 46
The Parties reaffirm the commitments made in the Treaty of Tlatelolco on the

prohibition of nuclear weapons in Latin America of 14 February 1967, as well as the
importance of initiating, if they have not already done so, the necessary procedures
to approve, ratify or accede to the following international Conventions:

(a) Protocol for the Prohibition of the Use in War of Asphyxiating, Poisonous
or Other Gases and of Bacteriological Methods of Warfare, 1925;' and

(b) Convention on the Prohibition of the Development, Production and Stock-
piling of Bacteriological (Biological) and Toxin Weapons and on their Destruction,
1972.2

TITLE IV

ORGANIZATION AND INSTITUTIONS

Article 47
The institutions created under the Central American Democratic Security

Model are the following:

(a) The Meeting of Presidents;
(b) The Council of Ministers for Foreign Affairs; and

(c) The Security Commission.
The sectoral and intersectoral councils shall establish the necessary links with

the Council of Ministers for Foreign Affairs, which shall be kept informed of all their
agreements and resolutions relating to security.

In this context, the Ministers of Defence and Security or their equivalents shall
advise and assist the Council of Ministers for Foreign Affairs in matters relating to
the implementation of security in their respective areas of responsibility.

The Consultative Committee created by the Tegucigalpa Protocol may, through
the General Secretariat of the Central American Integration System, communicate
its views to the Security Commission on matters relating to security of persons and
property covered in this Treaty.

Article 48
The Meeting of Presidents is the supreme body of this Model and shall deal with

both regional and international security issues which require its attention in accord-
ance with the provisions of the Tegucigalpa Protocol.

Article 49
The Council of Ministers for Foreign Affairs is the competent authority in all

matters relating to regional and international security in its capacity as principal
coordinating body for the Central American Integration System.

'United Nations, Treaty Series, vol. 94, p. 65.

2 Ibid., vol. 1015, p. 163.
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Article 50
The Security Commission is the designated authority for the implementa-

tion, coordination, evaluation, follow-up, and formulation of proposals and early
warning recommendations and, where appropriate, for rapid action, subordinate to
the Meeting of Presidents and the Council of Ministers for Foreign Affairs.

Article 51
The Security Commission is composed of delegations from the Central Amer-

ican States represented by the Deputy Ministers for Foreign Affairs and Deputy
Ministers or competent authorities in the areas of defence and public security. The
Deputy Minister for Foreign Affairs shall lead the delegation of each State.

Article 52
The responsibilities or functions of the Security Commission are to:
(a) Implement decisions in security matters entrusted to it by the Meeting of

Presidents or the Council of Ministers for Foreign Affairs as well as any decisions
taken by it on its own authority;

(b) Review compliance with Central American agreements in the area of secu-rity;

(c) Study security problems existing in the region which require concerted
action and make proposals to deal with them effectively. Such studies and recom-
mendations shall be brought to the attention of the Council of Ministers for Foreign
Affairs for its approval;

(d) Create any necessary communication and coordination links, through the
General Secretariat of the Central American Integration System, with any bodies,
institutions and secretariats of regional integration subsystems, whose cooperation
is deemed necessary for a comprehensive approach to security problems;

(e) Strengthen operational coordination mechanisms in the areas of defence,
public security and humanitarian cooperation to deal with emergencies, threats and
natural disasters;

(f) Develop proposals for coordination and regional support with international
organizations and bodies working to maintain international peace and security and
combat threats to the security of persons and their property, subject to prior ap-
proval from the Council of Ministers for Foreign Affairs;

(g) Organize the Central American security information and communication
mechanisms;

(h) Develop an ongoing annual programme of confidence-building activities,
involving the participation of the armed forces and public security forces of the
region, in conjunction with Central American civil society;

(i) Develop the periodic reporting system and the register of armaments and
their transfer, so that the information provided will be complete, transparent and
easily verifiable, and make proposals for the gradual creation of a reasonable bal-
ance of forces in the region;

(j) Review the information provided by the Parties on foreign advisers and
military personnel and other foreign nationals participating in military or public
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security activities in their territory, in accordance with article 38 of the present
Treaty;

(k) Review the information provided by Governments on their respective mili-
tary and security budgets for the current fiscal year and develop joint proposals for
the possible adjustment of future budgets, taking into account the domestic situation
in each State;

(1) Establish contact with the Central American organizations in which other
State authorities or bodies participate with a view to agreeing on legislative harmo-
nization and modernization programmes in the area of training material and pro-
grammes for judicial and police personnel;

(m) Develop its own internal operating rules, which shall be notified to the
Executive Committee of the Central American Integration System;

(n) Take the necessary measures to protect the security and confidentiality of
information received from the various Central American States; and

(o) Monitor implementation of the provisions of the present Treaty and per-
form the other functions assigned to it therein.

Article 53

In order to better perform its duties, the Security Commission may organize its
work into sectoral subcommissions, for example for the areas of defence, public
security, juridical questions, or into intersectoral subcommissions.

Article 54

The General Secretariat of the Central American Integration System shall pro-
vide technical and administrative secretariat services for meetings of the Security
Commission and its subcommissions.

Article 55

The Security Commission shall meet regularly at intervals to be decided by
its members, as well as in special session following a decision by the Meeting of
Presidents or the Council of Ministers for Foreign Affairs or whenever requested to
do so by one or more of its members to deal with an urgent matter. The quorum
required for such sessions shall be the presence of the entire membership.

Article 56

If the Commission is unable to achieve consensus on any decision, the Chair-
man of the Security Commission shall be authorized to refer the matter to the Coun-
cil of Ministers for Foreign Affairs for a decision.

Article 57

The Council of Ministers for Foreign Affairs, in its capacity as the main coordi-
nating body for the Central American Integration System, shall be responsible for
adopting or recommending to the Meeting of Presidents preventive measures, crisis
management or conflict and dispute resolution measures which it may deem neces-

-sary to deal with situations of any type which, in the opinion of the Governments or
competent bodies of the Central American Integration System, may constitute a
potential threat to the security of the States and their inhabitants.
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Article 58

The Governments, through their respective Ministries of Foreign Affairs, shall
submit the situations described in the preceding article to the Security Commission
for review. They may also refer such matters directly to the Council of Ministers for
Foreign Affairs.

The bodies, institutions and secretariats of the Central American Integration
System, through its Secretary-General, may bring any situation described in the
preceding article to the attention of the Council of Ministers for Foreign Affairs.

Article 59

Without prejudice to the annual programme of confidence-building activities to
be prepared and implemented by the Security Commission, the Parties undertake to:

(a) Establish and strengthen direct and expeditious communication mecha-
nisms between border authorities; and

(b) Encourage exchanges of experience and military and public security infor-
mation, periodic consultations and visits between authorities representing defence,
public security and similar institutions, and the mutual granting of scholarships for
study at their respective military and police academies.

Article 60

The Central American security information and communications mechanism
shall consist of:

(a) The Central American Security Index, organized and administered by the
General Secretariat of the Central American Integration System with the support of
Central American integration secretariats and institutions and other international
bodies as deemed necessary; and

(b) The permanent communication mechanism which the Parties undertake to
create and put into operation, in order to facilitate secure, effective and rapid com-
munication between the competent civil, military and public security authorities,
among themselves and with the Security Commission, with a view to preventing
incidents, issuing warnings and facilitating the achievement of the objectives and
obligations set out in the present Treaty..

Article 61

The Council of Ministers for Foreign Affairs shall ensure the implementation of
the provisions of this Treaty and compliance with the commitments established
therein.

To that end the Security Commission shall keep the Council of Ministers for
Foreign Affairs informed on the following aspects, in particular:

(a) Fulfilment by the Parties of the material acts provided for in this Treaty,
such as timely submission of the required reports;

(b) Compliance by the Parties with the maximum limits on armaments which
may be established taking into account the domestic and external situation of each
of the Parties and the prevailing conditions in the region;
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(c) Compliance by the Parties with the commitment not to introduce weapons
prohibited under article 34 of the present Treaty or which may be prohibited in the
future;

(d) Compliance by the Parties with the commitments made under this Treaty in
the area of notice of military manoeuvres or activities as well as other notices; and

(e) The findings of any inquiries which it may undertake on its own authority
or by order of the Council of Ministers for Foreign Affairs in relation to complaints
of violations of the obligations contained in the present Treaty.

Article 62
The inquiries shall be carried out by the Security Commission or by an ad hoc

body of qualified experts appointed by it as being most appropriate for the case in
question. They shall involve on-site inspections, data-gathering, technical laboratory
testing and any other procedure deemed necessary for objective verification of the
facts.

Article 63
The Council of Ministers for Foreign Affairs shall be the body responsible for

coordinating the efforts of the region as a whole with initiatives to combat threats to
democratic security on the continent and in other parts of the world, and to that
effect shall be the body responsible for preparing positions and concluding cooper-
ation agreements or conventions with institutions and bodies responsible for main-
taining international peace and security, without prejudice to the pre-existing com-
mitments of each State party in the international community.

TITLE V

FINAL PROVISIONS

Article 64
The Central American Democratic Security Model is part of the Central Amer-

ican Integration System and its content complements the provisions of the Teguci-
galpa Protocol, which take precedence over the present Treaty.

Article 65
The Council of Ministers for Foreign Affairs shall inform the United Nations

and the Organization of American States of all arrangements or decisions relating to
regional peace and security which in its opinion are of interest to the bodies respon-
sible for security at the hemispheric and international levels.

Article 66
Nothing in the present Treaty shall be interpreted as contradicting the provi-

sions of the Charter of the United Nations, the Charter of the Organization of Amer-
ican States and the Tegucigalpa Protocol.

Article 67
Any disagreement on the application or interpretation of the present Treaty

shall be brought to the attention of the Meeting of Presidents and, if no solution is
found, the matter shall be referred to the measures for the peaceful settlement of
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disputes set out in article 45 and shall if necessary'be submitted to the Central
American Court of Justice for a decision.

Article 68

Reservations may be made to the present Treaty.

Article 69

The present Treaty shall be ratified by each signatory State in accordance with
its respective constitutional norms. The present Treaty and the instruments of rati-
fication shall be deposited with the General Secretariat of the Central American
Integration System.

Article 70

The present Treaty shall be of unlimited duration and shall enter into force
one week after the third instrument of ratification has been deposited, for the first
three depositary States, and on the date of deposit of their respective instruments of
ratification, for the other States.

Article 71

Five years after the entry into force of the present Treaty, as well as before or
after, at the request of two States parties, the Security Commission shall convene a
meeting of all the Parties for the purpose of reviewing and reaching agreement on
any amendments deemed necessary. Such amendments shall be submitted to the
Meeting of Presidents for its consideration, through the Council of Ministers for
Foreign Affairs.

Article 72

Denunciations of the present Treaty shall be communicated to the depository
body, which shall notify the other Parties thereof. Any denunciation shall take effect
one year after notification; nevertheless, the provisions of the present Treaty shall
continue to apply to any regional projects and actions under way, until their conclu-
sion. This Treaty shall remain in force so long as at least three of the States parties
remain bound by it.

Article 73

The provisions of the present Treaty shall be interpreted and implemented in
accordance with their letter and spirit and in the light of the Tegucigalpa Protocol
and the norms of international law.

Article 74

Upon the entry into force of the present Treaty, the General Secretariat of the
Central American Integration System shall send a certified copy thereof to the Sec-
retariat of the United Nations in accordance with Article 102, paragraph 1, of the
Charter of that Organization, and to the General Secretariat of the Organization of
American States.
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TITLE VI

SPECIAL PROVISION

Article 75
The Republics of Costa Rica and Panama accede to the present Treaty with the

exception of the following: articles 26, (g) and (h); 27, (a), (b) and (c); 28; 29; 32; 33;
35; 36; 37; 38; 42 and 43.

TITLE VII

TEMPORARY PROVISIONS

Article 76
Pending the entry into force of the present Treaty, the Security Commis-

sion shall continue to function in accordance with the mandates received from the
Meeting of Presidents and the Council of Ministers for Foreign Affairs and shall act
in the spirit of the objectives of the present Treaty.

Article 77
The Parties shall strengthen their efforts to obtain technical and financial assist-

ance to help in the elimination of minefields in the region, in accordance with inter-
national, regional and subregional agreements to which they may be party or to
which they may become party in that area.

Article 78
The present Treaty replaces all norms in the area of security or defence which

may be included or set out in the Charter of the Organization of Central American
States (ODECA) and any additional agreements adopted at the regional level with a
view to its implementation.

IN WITNESS WHEREOF the undersigned have signed the present Treaty in seven
identical originals, at the city of San Pedro Sula, Department of Cort6s, Republic of
Honduras, on 15 December 1995.

Jose MARfA FIGUERES OLSEN
President of the Republic

of Costa Rica

RAMIRO DE LEON CARPIO
President of the Republic

of Guatemala

JULIO MENA RIVERA
Vice-President of the Republic

of Nicaragua

ARMANDO CALDERON SOL

President of the Republic
of El Salvador

CARLOS ROBERTO REINA
President of the Republic

of Honduras

TOMAS GABRIEL ALTAMIRANO DUQUE
First Vice-President

of the Republic of Panama
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[TRADUCTION - TRANSLATION]

TRAITIE-CADRE' DE SECURITE DEMOCRATIQUE EN AMItRIQUE
CENTRALE

Les Gouvernements des Rdpubliques de Costa Rica, de El Salvador, du Guate-

mala, du Honduras, du Nicaragua et de Panama, ci-apr~s d6nomm6s << les Parties >>,

Consid6rant

Que l'objectif fondamental du Syst~me d'int6gration de l'Am6rique centrale et
de l'Alliance pour le d6veloppement durable est de realiser l'int6gration de l'Ame-
rique centrale pour en renforcer le caract~re de R6gion de paix, de libert6, de d6mo-
cratie et de d6veloppement;

Que, parmi les buts du Syst~me d'intdgration de l'Amdrique centrale, d6finis
dans le Protocole de Tegucigalpa, figure celui de parvenir A un d6veloppement dura-
ble de l'Am6rique centrale, ce qui suppose la r6alisation concrete d'un nouveau
modle de s6curit6 r6gionale unique, complet et indivisible, inspir6 des succ~s obte-
nus au cours du processus intense de pacification et d'int6gration men6 A ce jour;

Que les pays centram6ricains ont r6affirn6 leur engagement en faveur d'une
d6mocratie fond6e sur l'6tat de droit et la garantie des libert6s fondamentales, la
libertd 6conomique, la justice sociale qui 6taye une communaut6 de valeurs d6mo-
cratiques entre des Etats, unis par des liens historiques, g6ographiques, de fraternit6
et de coop6ration;

Que le d6veloppement durable de l'Am6rique centrale ne peut tre r6alis6 qu'en
formant une communaut6 juridique r6gionale qui protege, sauvegarde et promeuve
les droits de l'homme, garantisse la s6curit6 juridique et assure des relations paci-
fiques visant A l'int6gration entre les Etats de la r6gion;

Que les situations qui dbranlent la paix et portent atteinte A la s6curit6 de l'un
quelconque des Etats centram6ricains affectent 6galement tous les Etats de la r6gion
et leurs habitants;

Que l'accord sur les objectifs de consolidation d6mocratique n'est pas incom-
patible avec la reconnaissance des particularit6s de chaque pays de la r6gion, recon-
naissance qui comprend celle de la situation sp6ciale des pays qui ont d6cid6 la
suppression ou le maintien constitutionnel de leurs forces arm6es respectives;

Qu'au cours des derni~res ann6es, A mesure que se consolidaient la paix et la
d6mocratie, les pays centram6ricains ont accompli des progr~s notables vers la r6a-
lisation de ces objectifs, notarnment par les moyens suivants: d6mobilisation et
r6duction des effectifs et des budgets militaires; s6paration entre les fonctions poli-
tiques et celles propres h la d6fense nationale; suppression du service militaire obli-

I Entrd en vigueur le 26 d6cembre 1997, conform6ment A I'article 70:
Date du dipt
de I'instrunent

Participant de ratification
El Salvador ............................................................ 10 m ars 1997
Honduras ............................................................. 18 d6cembre 1997
N icaragua ............................................................. 1e aoalt 1996

2
Nations Unies, Recuel des Traitds, vol. 1695, p. 382.
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gatoire et, le cas 6ch6ant, adoption d'un service militaire volontaire; efforts et
actions entrepris pour intensifier la lutte contre l'impunit6, le terrorisme et la narco-
activitd; et professionnalisation croissante des institutions de s~curit6 publique;

Que le Mod~le centramdricain de s6curit6 d6mocratique repose sur la supr6-
matie et l'affermissement des pouvoirs civils, l'6quilibre raisonnable des forces, la
s6curit6 des personnes et des biens, la victoire sur la pauvret6 et ]a misre, la promo-
tion du d6veloppement durable, la protection de l'environnement, l'61imination de la
violence, de la corruption, de l'impunit6, du terrorisme, de la narcoactivit6 et du
trafic d'armes. Le Mod~le centram6ricain de s6curit6 d6mocratique entend aussi
orienter toujours plus ses ressources vers les investissements sociaux.

Qu'il est indispensable, pour r6aliser les objectifs et principes 6nonc6s, de pour-
suivre les efforts mentionn6s et d'adopter un instrument juridique cadre qui per-
mette de d6velopper pleinement tous les aspects du nouveau Mod~le de s6curit6
d6mocratique susceptible de garantir le maintien des succ s obtenus;

Conviennent de conclure le pr6sent Trait de s6curit6 ddmocratique en Am6-
rique centrale, au titre d'instrument compl6tant le Protocole de Tegucigalpa.

TITRE I

ETAT DE DROIT

Article premier
Le Mod~le centram6ricain de s6curit6 d6mocratique est fond6 sur la d6mocratie

et l'affermissement de ses institutions et de l'6tat de droit; sur l'existence de gou-
vernements 6lus au suffrage universel, libre et secret et sur 1'entier respect des droits
de l'homme dans les Etats qui constituent la r6gion centram&icaine.

Le Mod~le centram6ricain de s6curit6 d6mocratique a pour raison d'etre le
respect, la promotion et la protection de tous les droits de l'homme, ce pourquoi ses
dispositions garantissent la s6curit6 des Etats centram6ricains et de leurs habitants,
en cr6ant des conditions qui leur permettent de se d6velopper sur les plans person-
nel, familial et social, dans la paix, la libert6 et la d6mocratie. 1 s'appuie sur l'affer-
missement du pouvoir civil, le pluralisme politique, la libert6 6conomique, la victoire
sur la pauvret6 et la mis~re, la promotion du d6veloppement durable, la protection
des consommateurs, de l'environnement et du patrimoine culturel; l'61imination de
la violence, de la corruption, de l'impunit6, du terrorisme, de la narcoactivit6 et du
trafic d'armes; l'6tablissement d'un 6quilibre raisonnable des forces qui prenne en
compte la situation interne de chaque Etat et les n6cessit6s d'une coop6ration entre
tous les pays centramdricains afin d'assurer leur s6curit6.

Article 2
Le Mod;le centram6ricain de s6curit6 d6mocratique est r6gi par les principes

suivants qui sont en rapport avec le pr6sent Titre :
a) L'dtat de droit, lequel inclut la primautd du droit, l'existence de la s6curit6

juridique et l'exercice effectif des libert6s civiles;
b) L'affermissement et le perfectionnement constants des institutions d6mo-

cratiques dans chacun des Etats, en vue de leur renforcement mutuel dans leur
sphere propre d'action et de responsabilit6, ceci au moyen d'un processus continu
et soutenu de consolidation et d'affermissement du pouvoir civil, de la limitation du
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r6le des forces arm6es et de s6curit6 publique A leurs attributions constitutionnelles
et de la promotion d'une culture de paix, de dialogue, de compr6hension et de tol6-
rance fondde sur les valeurs d6mocratiques qui leur sont communes;

c) Le principe de la subordination des forces arm6es, de police et de s6curit6
publique aux autoritAs civiles constitutionnellement 6tablies, issues de processus
6lectoraux, libres, honn&es et pluralistes; et

d) Le maintien d'un dialogue souple et actif et une collaboration mutuelle sur
tous les aspects de la s6curitd dans le plein sens du terme afin de garantir le caract~re
irr6versible de la d6mocratie dans la r6gion.

Article 3
Pour garantir la s6curit6 des individus, les Parties s'engagent A ce que toute

action men6e par les autorit6s publiques cadre avec leur ordre juridique respectif et
avec l'entier respect des instruments internationaux des droits de lhomme.

Article 4
Les Parties 6tablissent et maintiennent en tout temps un contr6le efficace sur

leurs forces militaires et de s6curit6 publique par les autorit6s civiles constitution-
nellement 6tablies et veillent A ce que celles-ci s'acquittent de leurs responsabilit6s
dans ce cadre; elles d6finissent clairement la doctrine, les missions et les fonctions
de ces forces et leur obligation de n'agir que dans ce contexte.

Article 5
La corruption, publique ou priv6e, constitue une menace contre la d~mocratie

et la s6curit6 des habitants et des Etats de la r6gion centram6ricaine. Les Parties
s'engagent A ne m6nager aucun effort pour l'61iminer a tous les niveaux et sous
toutes ses formes.

A cette fin, la r6union des organismes de contr6le de l'Etat des Parties aide la
Commission de s6curitA de ses conseils pour ce qui touche A la conception, A l'6ta-
blissement et A la rise en ceuvre de programmes et de projets r6gionaux de moder-
nisation et d'harmonisation des lois, de recherche, d'6ducation et de pr6vention de
la corruption.

Article 6

Les Parties ne m6nagent aucun effort pour 61iminer l'impunit6. La Commission
de s6curit6 prend contact avec les institutions et autorit6s en la matiire, afin de
contribuer A l'61aboration de programmes conduisant A l'harmonisation et A la mo-
dernisation des systimes de justice p6nale centram6ricains.

Article 7
Les Parties reconnaissent qu'il importe que leurs autorit6s publiques, forces

militaires et forces de s6curitd publique orientent leur action de mani~re A se con-
former aux principes et recommandations figurant dans les r6solutions suivantes de
l'Assembl6e g6n6rale des Nations Unies :

a) 40/341 D6claration des principes fondamentaux de justice relatifs aux vic-
times de la criminalit6 et aux victimes d'abus de pouvoir.

I Nations Unies, Documents officiels de l'Assemblde gbnurale, quaranthkme session, Suppliment n
0 

53 (A/40/53),
p. 225.
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b) 43/1731 Ensemble de principes pour la protection de toutes les personnes
soumises A une forme quelconque de dMention et d'emprisonnement.

c) 45/1132 Rgles des Nations Unies pour la protection des mineurs priv6s de
libert6.

d) 3452 (XXX)3 D6claration sur la protection de toutes les personnes contre la
torture et autres peines ou traitements cruels, inhumains ou d~gradants.

e) 34/1694 Code de conduite pour les responsables de l'application des lois;

ainsi qu'aux Principes de base relatifs au recours A la force et A l'utilisation des
armes A feu par les responsables de l'application des lois, adoptds au Huiti~me
Congr~s des Nations Unies pour la pr6vention du crime et le traitement des d6-
linquants.

Article 8

En vue de renforcer la d6mocratie, les Parties r6affirment leur obligation de
s'abstenir de pr&er un appui politique, militaire, financier ou de toute autre nature A
des individus, groupes, forces irr6gulires ou bandes armees qui attentent A l'unit6
et b l'ordre de l'Etat, ou qui pr6conisent le renversement ou la d6stabilisation du
gouvernement d6mocratiquement O1u d'une autre Partie.

Elles r6affirment 6galement l'obligation d'emp~cher l'utilisation de leur terri-
toire pour l'organisation ou la conduite d'actions arm6es, actes de sabotage, s6ques-
trations ou activit6s ddlictueuses sur le territoire de l'autre Etat.

Article 9

Les Parties reconnaissent l'importance du Trait6 d'assistance juridique en ma-
ti~re p6nale, sign6 A Guatemala, Rdpublique de Guatemala, le 29 octobre 19935, et la
nature sp6ciale des dispositions constitutionnelles et des trait6s et conventions qui
consacrent le droit d'asile et de refuge.

TITRE II

S9CURITI9 DES PERSONNES ET DE LEURS BIENS

Article 10
Le Mod~le centram6ricain de s6curit6 d6mocratique est r6gi par les principes

suivants pour ce qui est du pr6sent Titre:

a) La s6curit6 d6mocratique est une et indivisible. La solution des probl~mes
de s6curit6 humaine dans la r6gion sera par consequent inspir6e par une vision totale
et englobante de tous les aspects du d6veloppement durable de l'Amdrique cen-
trale, dans ses manifestations politiques, 6conomiques, sociales, culturelles et 6colo-
giques;

b) La s6curit6 d6mocratique est ins6parable de la dimension humaine. Le res-
pect de la dignit6 fondamentale de l'6tre humain, l'amdlioration de la qualit6 de vie

I Nations Unies, Documents officiels de lAssemblde gdndrale, quarante-troisime session, Suppldment n
° 

49
(A/43/49), p. 310.

2 Ibid., quarante-cinquidme session, Suppidment ne 49 (A/45/49), p. 220.
3 Ibid., trentiawe session, Suppldment n' 34 (A/10034), p. 95.
4 

Ibid., trente-quatridme session, SupplIment n
0 

46 (A/34/46), p. 208.
5 Voir n

0 
1-34455 du pr6sent volume.
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et le plein d6veloppement de son potentiel constituent des conditions indispensables
A la s6curit6 sous tous ses aspects;

c) L'aide solidaire et humanitaire face aux urgences, aux menaces et aux catas-
trophes naturelles; et

d) La prise en compte de la pauvret6 et de la mis~re, consid6r6es comme des
menaces pour la s6curit6 de tous les habitants et la stabilitd d6mocratique des soci6-
t6s centramdricaines.

Article 11

Pour contribuer A la consolidation de l'Am6rique centrale en tant que r6gion de
paix, libertd, d6mocratie et d6veloppement, les objectifs suivants sont fix6s en la
mati~re consid6r6e :

a) Garantir A tous les habitants les conditions de s6curit6 qui leur permettent
de participer aux strat6gies nationales et r6gionales de d6veloppement durable et
d'en b6n6ficier, en donnant A l'6conomie de march6 l'impulsion qui rendra possible
une croissance 6conomique dans l'6quit6;

b) Etablir ou renforcer les mdcanismes de coordination opdrationnelle des ins-
titutions comp6tentes, pour rendre plus efficace la lutte, aux niveaux national et
r6gional, contre la d6linquance et contre les menaces pour la s6curit d6mocratique
qui requi~rent l'utilisation de forces militaires, de s6curit6 ou de police civile, telles
que le terrorisme, le trafic illicite d'armes, la narcoactivit6 et la criminalit6 organis6e;

c) Renforcer la coop6ration, la coordination, l'harmonisation et la synergie des
politiques visant A la sdcurit6 des personnes, ainsi que la coop6ration frontali~re et
l'approfondissement des liens sociaux et culturels entre leurs peuples; et

d) Promouvoir la cooperation entre les Etats pour garantir la s6curit6 juridique
des biens et personnes.

Article 12

Le Secr6tariat g6hi6ral du Syst~me d'int6gration de l'Am6rique centrale (SICA)
est charg6 d'organiser et d'administrer un Indice centram6ricain de s~curit6 et en fait
p6riodiquement connaitre l'6tat aux divers gouvernements, par l'interm6diaire de la
Commission de s6curit6 de l'Am6rique centrale.

Article 13

Les Parties s'engagent :

a) A contribuer A promouvoir la campagne rdgionale en faveur de tous les
droits de l'homme et de la culture de paix, de d6mocratie et d'int6gration entre les
habitants d'Am6rique centrale;

b) A inciter les m6dias de leurs pays A contribuer aux fins 6voqu6es dans le
paragraphe pr6c6dent; et

c) A encourager des projets de d6veloppement frontalier visant A l'int6gration,
inspir6s par l'esprit de solidaritd centram6ricaine et de participation d6mocratique
des habitants.
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Article 14

Les Parties s'engagent A promouvoir la professionnalisation et la modernisation
permanente de leurs organismes de s~curit6 publique afin de faciliter une lutte aussi
vaste et efficace que possible contre les activit6s d61ictueuses ainsi que la protection
des droits consacr6s par ]a 16gislation interne de chaque pays.

Elles s'engagent 6galement A mettre en place l'Institut centram6ricain d'6tudes
sup6rieures de la police.

Article 15

Les Parties reconnaissent que la pauvret6 et la misre portent atteinte A la
dignit6 humaine et constituent une menace pour la s6curit6 des habitants et la sta-
bilit6 d6mocratique des soci6tis centram6ricaines et elles s'engagent par cons6quent
A donner la priorit6 aux efforts pour en surmonter les causes structurelles et pour
am6liorer la qualit6 de vie des populations.

Article 16

Les budgets nationaux seront amenages, compte tenu de la r6alit6 de chaque
pays, de mani~re A b6n6ficier au secteur social dans les domaines de la sant6, de
l'ducation et autres domaines qui contribuent A am6liorer la qualit6 de vie des &res
humains et des classes les plus d6favoris6es de la soci&t6.

Article 17

Les Parties encouragent la coop6ration en vue d'61iminer la narcoactivit6,
le commerce illicite de pr6curseurs et autres d6lits connexes, conform6ment aux
accords internationaux, r6gionaux et sous-r6gionaux auxquels elles sont parties ou
auxquels elles pourraient adh6rer dans ce domaine, et notamment aux statuts de la
Commission permanente centram6ricaine pour l'61imination de la production, du
trafic et de 'abus de stup6fiants et de substances psychotropes. Elles 6tablissent A
cette fin des m6canismes souples et efficaces de communication et de coop6ration
entre les autorit6s comp6tentes en la mati~re.

Article 18

Les Parties s'engagent A pr6venir et A combattre tout type d'activit6 d6lictueuse
ayant des r6percussions r6gionales ou internationales, tel que le terrorisme, le sabo-
tage, la criminalit6 organis6e, sans exception aucune, et A emp~cher par tous les
moyens la planification, la pr6paration et l'ex6cution desdites activit6s sur leur ter-
ritoire.

A cette fin, elles renforcent leur coop6ration et encouragent '6change d'infor-
mations entre les services responsables des questions de migration, de police et
autres autorit6s comp6tentes.

Article 19
Les Parties font en sorte, si elles ne l'ont d6jA fait, d'entamer les formalit6s

n6cessaires pour approuver ou ratifier les conventions internationales suivantes, ou
y adh6rer:

a) Convention de 1963 pour la r6pression de la capture illicite d'a6ronefsl;

'Nations Unies, Recueides Traits, vol. 704, p. 2 19 .
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b) Convention de 1971 pour la pr6vention et la repression des actes de ter-
rorisme qui prennent la forme de d61its contre les personnes', ainsi que de 1'extor-
sion connexe A ces d61its lorsque de tels actes ont des r6percussions internationales;

c) Convention de 1971 pour la r6pression d'actes illicites dirig6s contre la s6cu-
ritd de l'aviation civile 2;

d) Convention de 1973 sur la pr6vention et la r6pression des infractions contre
les personnes jouissant d'une protection internationale 3, y compris les agents diplo-
matiques; et

e) Convention internationale de 1979 contre la prise d'otages4.

Article 20

Les Parties s'engagent A prendre des mesures pour combattre 'action des ban-
des organis6es, qui s'adonnent au trafic de personnes ayant une stature internatio-
nale dans la region, afin de trouver des solutions completes A ce problime.

Article 21
Les Parties s'engagent A d6ployer les efforts voulus et h encourager la coop6-

ration pour garantir la protection des consommateurs, de 1'environnement et du
patrimoine culturel centram6ricain, conform6ment aux accords interationaux et
r6gionaux auxquels elles sont parties ou auxquels elles pourraient adh6rer sur ces
questions, et notamment aux Statuts de la Commission centram6ricaine de 1'envi-
ronnement et du d6veloppement. Elles 6tablissent A cette fin des m6canismes sou-
pies et efficaces de communication et de cooperation avec les autorit6s comp~tentes
en la matiire.

Article 22

Les Parties reconnaissent que pour assurer une cooperation effective dans ces
domaines, il est indispensable, si elles ne l'ont d6ji fait, d'entamer les formalit6s
n6cessaires pour approuver et ratifier les conventions internationales et r6gionales
sur la protection de 1'environnement et du patrimoine culturel, ou y adh6rer.

Article 23
Les Parties r6affirment leur volont6 de r6ins~rer comme il convient les popula-

tions r6fugi6es, d6plac6es et d6racindes de leur pays qui retournent volontairement
et pacifiquement dans leurs territoires respectifs, pour leur permettre de jouir de
tous leurs droits et d'une meilleure qualit6 de leur vie, dans l'6galit6 des chances,
compte tenu de la situation interne de chaque Etat.

Article 24
Les Parties s'engagent A adopter des positions et des strat6gies communes pour

la defense 16gitime de leurs nationaux, A l'6tranger, face aux mesures visant A rapa-
trier ou A expulser les dmigrants poss6dant leurs nationalit6s respectives.

I Nations Unies, Recuei des Traitds, vol. 1438, p. 191.
2 Ibid, vol. 974, p. 177.
3 Ibid., vol. 1035, p. 167.
4 

Ibid., vol. 1316, p. 205.
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Article 25

La Commission de s6curit6, sur la base des propositions qu'elle re4oit des
organes r6gionaux comp6tents et en coordination avec ceux-ci, formule et transmet
aux Conseils sectoriels ou intersectoriels pertinents des recommandations sur les
questions suivantes, et notamment sur:

a) Le renforcement des contr6les internes aux frontires, ports, adroports,
espace a6rien et mer territoriale respectifs, de mani~re A pouvoir d6tecter : le com-
merce illicite du bois et d'esp~ces de flore et de faune; le trafic et la manipulation de
d6chets toxiques et de substances dangeureuses; la narcoactivit6 et les d6lits con-
nexes, et notamment le commerce illicite de pr6curseurs; le blanchiment d'argent et
autres actifs; le vol de v6hicules, navires et a6ronefs, sans pr6judice des m6canismes
r6gionaux dont il sera convenu pour la pr6vention et la sanction desdits dW1its;

b) La d6finition des faits d6lictueux ainsi que l'harmonisation et la modernisa-
tion de la l6gislation relative A la protection des consommateurs, de l'environne-
ment, du patrimoine culturel et autres questions o6 cela pourrait s'av6rer n6cessaire,
afin d'arriver A une norme commune de s6curit6;

c) La conclusion d'accords sur les questions faisant l'objet du pr6sent Titre; et

d) Les moyens de faciliter la coop6ration et la coordination entre les organes
juridictionnels et les ministres publics des Parties afin d'acc616rer les actions ten-
dant A renforcer la lutte contre la ddlinquance.

TITRE IIl

SICURITI RIGIONALE

Article 26

Le Mod~le centram6ricain de s6curit6 d6mocratique est r6gi par les principes
suivants pour ce qui est du pr6sent Titre :

a) L'6galit6 souveraine entre les Etats et la s6curit6 juridique dans leurs
relations;

b) Le r~glement pacifique des diff6rends et la renonciation A l'emploi ou A la
menace de la force en tant que moyen de r6soudre leurs diff6rends. Les Etats s'abs-
tiennent de toute action susceptible d'aggraver les conflits ou de faire obstacle au
r~glement des diff6rends 6ventuels par des moyens pacifiques;

c) La renonciation A l'emploi ou A la menace de la force contre la souverainet6,
l'int6grit6 territoriale et l'ind6pendance politique de tout Etat de la r6gion signataire
du pr6sent Trait6;

d) L'autod~termination de l'Am6rique centrale, ce qui signifie que les Etats
signataires du pr6sent Trait6 d6finissent leur propre strat6gie r6gionale de d6velop-
pement durable et de concertation internationale;

e) La solidarit6 et la s6curit6 des peuples et des gouvernements centram6ri-
cains en vue de la pr6vention et de la solution conjointes des probl;mes communs
dans ce domaine;

f) L'interdiction de laisser utiliser leur territoire pour lancer une attaque contre
d'autres Etats, comme refuge de forces irr6gulires ou pour 6tablir une forme de
criminalit6 organis6e;
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g) La s~curit6 d6mocratique de chacun des Etats signataires du pr6sent Trait6
est 6troitement lie A la s6curit6 r6gionale. Aucun Etat ne renforcera par consdquent
sa propre s6curit6 en diminuant celle des autres;

h) La d6fense collective et solidaire en cas d'attaque armde de la part d'un Etat
situd en dehors de la r6gion contre l'intdgritd territoriale, la souverainet6 et l'in-
d6pendance d'un Etat centram6ricain, conform6ment A leurs normes constitution-
nelles respectives et aux trait6s intemationaux en vigueur;

i) L'unitd nationale et l'int6grit territoriale des Etats dans le cadre de l'int6gra-
tion de l'Amdrique centrale; et

j) Le respect des objectifs et principes de la Charte des Nations Unies (ONU)
et de la Charte de l'Organisation des Etats am6ricains (OEA)1.

Article 27
Constituent des objectifs compl6mentaires du Mod~le en la mati~re:

a) Etablir un m6canisme pr6ventif, d'alerte pr6coce, contre les menaces pour
la s6curit6 de toutes cat6gories et un programme permanent de mesures visant A
instaurer la confiance entre les Etats de la r6gion centram6ricaine;

b) Poursuivre les efforts engagds en vue d'6tablir un &quilibre raisonnable des
forces militaires et de sdcurit6 publique, en tenant compte de la situation int6rieure
et extdrieure de chaque Etat partie, des conditions propres A l'Am6rique centrale et
de ce que d6cident les autorit6s civiles des gouvernements d6mocratiquement d1us
des Parties;

c) Etablir un M6canisme centram6ricain d'information et de communication
de la s6curit6;

d) Etablir ou renforcer les m6canismes centram6ricains de r~glement pacifique
des diff6rends, conform6ment aux dispositions du pr6sent Trait6;

e) Coordonner au plan r6gional les formes de coop6ration avec les efforts de
caract~re international visant au maintien et au r6tablissement de la paix et de la
s6curit6 intemationale; et

f) Promouvoir la s6curitd juridique des fronti~res des Etats signataires du pr6-
sent Trait6, au moyen de d6limitations, de d6marcations et du r~glement des dif-
f6rends territoriaux en instance, selon le cas, et garantir la d6fense commune du
patrimoine territorial, culturel et 6cologique de l'Am6rique centrale, conform6ment
aux m6canismes du droit international.

Article 28

Sans pr6judice du Programme annuel d'activit6s visant A promouvoir la con-
fiance, que doit pr6parer et ex6cuter la Commission de s6curit6, les Parties, confor-
m6ment aux trait6s auxquels elles sont parties, s'engagent :

a) A notifier par 6crit aux autres Parties, par la voie diplomatique, avec un
pr6avis de trente jours au moins, tout projet de manceuvre, d6placement ou exercice
militaire, terrestre, a6rien ou naval, ex6cut6 dans les conditions arrtes par la Com-
mission de s6curit6 en ce qui concerne notamment les effectifs, la position par rap-
port A la fronti~re, la nature et la quantit6 de mat6riel utilis6; et

I Nations Unies, Recuell des Traits, vol. 119, p. 3.
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b) A inviter les autres Parties A assister au d~roulement des activit6s susmen-
tionn~es. Les Parties reconnaissent auxdits observateurs les immunit~s de juridic-
tion civile et p6nale accord~es aux agents diplomatiques par la Convention de
Vienne sur les relations diplomatiques', pendant la dur6e de leur mission et pour les
actes commis dans l'exercice de leurs fonctions.

Article 29
Dans le cas d'opdrations militaires impr6vues, face A des menaces imm~diates

pour la s~curit6, l'Etat qui les m~ne est tenu de notifier ses activit6s aussi rapidement
qu'il le peut, dans les conditions pr~vues A l'article pr6cedent.

Article 30

Les Parties s'obligent A lutter contre le trafic illgal d'armes, de mat6riel et
d'6quipement militaire, ainsi que d'armes lgres de protection personnelle. A cette
fin, elles s'engagent 6galement A 6tablir, dans leurs ordres juridiques nationaux, des
r~gles sp~cifiques, modernes et harmonis~es.

Article 31

Lorsqu'une situation de trafic illgal d'armes ne peut &re rdsolue dans le cadre
des procddures juridiques nationales, l'Etat ou les Etats concemrs s'efforcent de
rdsoudre le probl~me par voie de communication et de coopdration entre leurs auto-
rites comp~tentes.

Article 32
Les Parties s'engagent A poursuivre leurs efforts en matiire de limitation et de

contr6le des armements, au moyen d'un 6quilibre raisonnable des forces, confor-
m6ment A la situation interne et ext6rieure de chaque Etat.

Article 33
Pour la r6alisation d'un 6quilibre raisonnable et l'am~nagement correspondant

des forces militaires et des budgets, il est tenu compte des dispositions constitution-
nelles de chacune des Parties et de ses besoins de defense, en prenant notamment
pour base des facteurs tels que les conditions g6ographiques et de fronti~res perti-
nentes et la pr6sence de forces ou de conseillers militaires 6trangers.

Article 34
Les Parties s'engagent A s'abstenir d'acqu6rir, de maintenir ou de permettre

le stationnement ou le passage sur leurs territoires d'armes de destruction massive
et aveugle, y compris d'armes chimiques, radiologiques et bact6riologiques. Les
Parties s'obligent 6galement A ne pas construire ou permettre la construction sur
leurs territoires respectifs d'installations servant A fabriquer ou A entreposer ce type
d' armes.

Les Parties reconnaissent la validit6 du Traitd concernant la neutralit6 perma-
nente et le fonctionnement du Canal de Panama2, en leur qualit6 d'Etats adh6rents
au Protocole 3 du Trait6, lequel garantit en tout temps le passage pacifique et ininter-
rompu des navires de toutes les nations par le Canal de Panama.

I Nations Unies, Recuei des Traits, vol. 500, p. 95.
2 Ibid., vol. 1161, p. 177.
3 Ibid., p. 201.

Vol. 2007, 1-34456



246 United Nations - Treaty Series e Nations Unies - Recueil des Traitis 1998

Article 35
Les Parties, afin d'avoir un contr6le effectif sur les armements, s'engagent A ce

qui suit:
a) Pr6senter, A la Commission de s6curit6, avec la p6riodicit6 arr&6e par le

Conseil des ministres des relations ext6rieures, un rapport sur la composition de
leurs institutions militaires et de s6curit6 publique, leur organisation, installations,
armements, mat6riels et 6quipements, A l'exclusion des aspects qui, de par leur
nature, rel~vent du domaine r6serv6 pr6vu par la Constitution de chaque Etat;

Ce rapport, qui a caract~re de secret d'Etat et de secret r6gional, est conforme
A la pr6sentation de l'inventaire arr&6e par la Commission de s6curit6 et comprend
toutes les donn6es navales, a6riennes, terrestres et de s6curit6 publique n6cessaires
pour que l'information fournie soit complete, transparente et vdrifiable, uniquement
et exclusivement par les instances du modile 6tabli A l'article 47 du pr6sent Trait6 ou
les personnes ou organismes d6sign~s par elles;

b) Fournir des informations, au sein de la Commission de s6curit6, sur leurs
d6penses militaires et de s6curit6 publique respectives, telles qu'approuv6es dans
leurs budgets pour l'exercice fiscal en cours, en prenant comme cadre de r6f6rence
A cet effet l'Instrument de publication internationale normalis6e des d6penses mili-
taires adopt6 le 12 d6cembre 1990 par l'Organisation des Nations Unies, confor-
m6ment aux dispositions de l'article 52, alin6a k du pr6sent Trait6; et

c) Organiser un systime d'enregistrement centram6ricain des annements et de
leurs transferts, conform6ment A la proposition 61abor6e par la Commission de s6cu-
rit6.

Article 36
En ce qui concerne l'information fournie conform6ment aux dispositions de

l'article pr6c&tent, chaque Partie peut demander, au sein de la Commission de s6cu-
rit6, A toute autre Partie les 6claircissements qu'elle estime n6cessaires, dans les
soixantejours suivant sa pr6sentation. Les Parties s'obligent A apporter les 6claircis-
sements pertinents dans les soixante jours suivant la date de la demande d'expli-
cation.

Article 37

La Commission de s6curit6 organise un registre uniforme pour l'armement, les
explosifs et l'6quipement A l'usage exclusif des forces arm6es et de s6curit6 publi-
que; ce registre est mis A jour au moyen des informations que les Parties s'engagent
A fournir constamment.

Article 38
Les Parties s'engagent A pr6senter, de facon r6ciproque et conform6ment aux

trait6s auxquels elles sont parties, au sein de la Commission de s6curit6, au cours du
premier semestre de chaque ann6e, un rapport sur les conseillers et le personnel
militaire 6trangers et autres 616ments 6trangers qui participent aux activit6s mili-
taires ou de s6curitd publique sur leur territoire. Elles tiennent 6galement un registre
desdits conseillers qui exercent des fonctions de caractire technique li6es A l'en-
trainement ou encore A l'installation ou A l'entretien de l'&juipement militaire, dont
elles communiquent copie A la Commission de s6curit6.

Vol. 2007, 1-34456



United Nations - Treaty Series * Nations Unies - Recuell des Traitks

Le registre est tenu conformiment A la r6glementation arr&te par la Commis-
sion de s~curitA, laquelle peut, en outre, fixer des limites raisonnables en nombre des
conseillers de toutes cat6gories et sp6cialit~s militaires et de s~curit6 publique, en
prenant en compte les r~alit6s et les besoins intemes de chaque Partie.

Article 39

S'il se produit un incident de nature militaire entre deux, ou plus, des Parties,
les Ministres des relations ext&rieures prennent imm&tiatement contact pour ana-
lyser la situation, 6viter l'escalade de la tension, arr~ter toute activit6 militaire et
pr6venir de nouveaux incidents.

Article 40

Au cas oia les canaux directs de communication s'av~reraient insuffisants pour
rdaliser les objectifs visas A l'article pr&6cdent, toute Partie peut demander la convo-
cation d'une r6union de la Commission de s~curit6 ou du Conseil des ministres des
relations extdrieures, si elle lejuge ncessaire. Dans ce dernier cas, la pr6sidence du
Conseil des ministres proc~de aux consultations voulues avec les Etats membres et
peut convoquer au pr6alable la Commission de s&curit6 pour qu'elle formule des
recommandations.

Article 41

La R6union des presidents, le Conseil des ministres des relations ext~rieures et
la Commission de sdcurit6 prennent leurs d6cisions par consensus pour toutes les
affaires touchant A la paix et A la sdcurit6 de la r6gion.

Article 42

Toute attaque armde, ou menace d'attaque arm~e, de la part d'un Etat situ6
en dehors de la r6gion contre l'int6grit6 territoriale, la souverainet6 ou l'ind6pen-
dance d'un Etat centram6ricain est consid6r6e comme un acte d'agression contre les
autres Etats centram6ricains.

En pareil cas, les pays centram6ricains, A la demande de l'Etat attaqu6, agissent
conjointement et de maniire solidaire, pour assurer la d6fense juridique et politique
de l'Etat centram6ricain attaqud, par la voie diplomatique, dans les tribunes et orga-
nismes internationaux.

Article 43

En cas d'attaque arm6e, une fois 6puis6es les instances de conciliation et de
reglement pacifique des conflits, les pays centram6ricains, A la demande de l'Etat
attaqu6, assurent, si possible, en vue du prompt r6tablissement de ]a paix, la ddfense
collective et solidaire face A l'agresseur, au moyen des mesures et des procedures
arrt6es au Conseil des ministres des relations extdrieures et conform6ment A leurs
dispositions constitutionnelles respectives, A la Charte des Nations Unies, A la
Charte de l'Organisation des Etats am6ricains et aux trait6s en vigueur auxquels ils
sont parties.

Le Conseil des ministres 6tablit une organisation op~rationnelle sp6ciale char-
gde de planifier et de coordonner l'ex6cution des engagements 6nonc6s dans le pr6-
sent article ainsi que le soutien op6rationnel requis en mati~re de coop6ration soli-
daire face aux urgences, aux menaces et aux catastrophes.
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Article 44

Dans l'6ventualit6 d'un conflit arm6 ext6rieur et afin de sauvegarder les garan-
ties et les droits de la population, les Parties s'engagent A respecter pleinement les
r~gles et les principes du droit humanitaire international.

Article 45

Sans pr6judice des dispositions de la Charte des Nations Unies et de la Charte
de l'Organisation des Etats am6ricains relatives au r~glement pacifique des diff6-
rends, les Parties r6affirment leur obligation de r6gler tout diff6rend susceptible de
mettre en danger la paix et la s6curit6 de la r6gion, par voie de n6gociation, d'en-
quote, de m6diation, de conciliation, d'arbitrage, de r~glement judiciaire ou par tout
autre moyen pacifique de r~glement des diffdrends.

Article 46

Les Parties r6affitrment les obligations qu'elles ont souscrites par le Trait6 de
Tlatelolco du 14 f6vrier 1967, visant l'interdiction des armes nucl6aires en Amdrique
latine, ainsi que l'importance qu'il y a A entamer, si elles ne l'ont d6jA fait, les for-
malit6s n6cessaires pour approuver ou ratifier les conventions internationales sui-
vantes ou y adh6rer :

a) Le Protocole de 1925 concernant la prohibition de l'emploi A la guerre de gaz
asphyxiants, toxiques ou similaires et de moyens bact6riologiquesI; et

b) La Convention de 1972 sur l'interdiction de la mise au point, de la fabrica-
tion et du stockage des armes bact6riologiques, (biologiques) ou A toxines et sur leur
destruction2.

TITRE IV

ORGANISATION ET INSTITUTIONS

Article 47

Le Modle de s6curit6 d6mocratique d'Am6rique centrale comprend les ins-
tances suivantes :

a) La Rdunion des Pr6sidents;

b) Le Conseil des ministres des relations ext6rieures; et

c) La Commission de s6curit6.

Les Conseils sectoriels et intersectoriels 6tablissent les coordinations n6ces-
saires avec le Conseil des ministres des relations ext6rieures, qu'ils informent de
toutes leurs d6cisions et r6solutions en mati~re de s6curit6.

Dans ce contexte, les Ministres de la d6fense et de la s6curit6 ou leurs 6quiva-
lents conseillent et aident le Conseil des mi nistres des relations ext6rieures sur les
questions touchant A l'ex6cution du Mod~le, dans leurs domaines de compdtence.

Le Comit6 consultatif cr66 par le Protocole de Tegucigalpa peut faire part de ses
opinions A la Commission de s6curit6 sur les questions concernant la s6curit6 des

I Nations Unies, Recueides Traits, vol. 1161, p. 177.2
Ibid., vol. 1015, p. 163.
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personnes et des biens visdes dans le pr6sent Trait6 par l'interm6diaire du Secr6-
tariat g6n6ral du Systeme d'int6gration de l'Am6rique centrale.

Article 48
La R6union des pr6sidents est l'organe supreme du pr6sent Modele et il lui

appartient de connaRre les questions de s6curit6 r6gionale et internationale, sur
lesquelles elle doit se prononcer conform6ment aux dispositions du Protocole de
Tegucigalpa.

Article 49

Le Conseil des ministres des relations ext6rieures est l'instance comp6tente
pour tout ce qui touche A la s6curit6 r6gionale et internationale, en sa qualit6 d'or-
gane principal de coordination du Systeme d'int6gration de l'Am6rique centrale.

Article 50
La Commission de s6curit6 est un organe subsidiaire d'ex6cution, de coordina-

tion, d'6valuation et de suivi, d'61aboration de propositions, de recommandations en
matiere d'alerte pr6coce et, quand il y a lieu, d'action rapide, subordonn6 A la R6u-
nion des pr6sidents et au Conseil des ministres des relations ext6rieures.

Article 51

La Commission de s6curit6 se compose des d616gations des Etats centram6-
ricains, lesquelles comprennent les Vice-ministres des relations ext6rieures et les
Vice-ministres ou autorit6s comp6tentes dans les domaines de la d6fense et de la
s6curit6 publique. La d616gation de chaque Etat est pr6sid6e par le Vice-ministre des
relations ext6rieures.

Article 52
La Commission de s6curit6 a pour attributions ou fonctions:

a) D'ex6cuter les d6cisions dont, en matiere de s6curit6, la charge la R6union
des pr6sidents ou le Conseil des ministres des relations ext6rieures ainsi que celles
adopt6es par elle dans le cadre de ses comp6tences;

b) D'6valuer l'application des accords centram6ricains en matiere de s6curit6;
c) D'examiner les problemes de s6curit6 existant dans la r6gion qui exigent une

action concert6e et d'61aborer des propositions pour y faire face de maniere efficace.
Ses 6tudes et recommandations sont port6es A la connaissance du Conseil des minis-
tres des relations ext6rieures pour approbation;

d) D'6tablir la communication et les coordinations n6cessaires, par l'interm&-
diaire du Secr6tariat g6n6ral du Systeme d'int6gration de l'Am6rique centrale, avec
les organismes, institutions et secr6tariats des sous-systemes d'int6gration r6gio-
nale, dont la collaboration est jug6e n6cessaire pour faire pleinement face aux pro-
blemes de s6curit6;

e) De renforcer les m6canismes de coordination op6rationnelle dans les domai-
nes de la d6fense, de la s6curit6 publique et de la coop6ration humanitaire face aux
urgences, aux menaces et aux catastrophes naturelles;

f) D'61aborer des propositions de coordination et de soutien r6gional de con-
cert avec les organismes et les corps internationaux vou6s au maintien de la paix et
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de la s~curit6 internationale et A la lutte contre les menaces pour la s6curit6 des
personnes et des biens, aprAs les avoir soumises au Conseil des ministres des rela-
tions ext6rieures pour approbation;

g) D'organiser le M~canisme centram6ricain d'information et de communica-
tion aux fins de la s~curit6;

h) D'Alaborer un programme annuel permanent d'activit6s destinies A ins-
taurer la confiance, auquel les forces arm6es et de s6curit6 publique de la r6gion
participent, conjointement avec ]a soci6t6 civile centram~ricaine;

i) D'61aborer le r6gime de rapports p~riodiques et le syst~me d'enregistrement
des armements et de leurs transferts, de fagon A ce que l'information fournie soit
complte, transparente et facilement verifiable, et de formuler des propositions pour
l'dtablissement graduel d'un dquilibre raisonnable des forces dans la r6gion;

j) D'examiner l'information fournie par les Parties sur les conseillers et le per-
sonnel militaire 6trangers et autres 616ments 6trangers qui participent aux activit6s
militaires ou de sdcuritd publique sur leur territoire, conform6ment aux dispositions
de l'article 38 du pr6sent Trait6;

k) D'examiner l'information fournie par les gouvernements sur leurs budgets
militaires et de sdcurit6 respectifs pour l'exercice fiscal en cours et d'61aborer des
propositions conjointes pour l'am6nagement 6ventuel des budgets A venir, en tenant
compte de la situation interne de chaque Etat;

/) De prendre contact avec les organisations centram6ricaines qui groupent
d'autres pouvoirs ou organes de l'Etat, afin de convenir de programmes d'harmoni-
sation et de modernisation des 16gislations pertinentes et de programmes de forma-
tion des officiers de justice et de police;

m) D'6laborer son r~glement interne, qui est port6 A la connaissance du Comit6
ex~cutif du Syst~me d'int6gration de l'Am6rique centrale;

n) De fournir tous les moyens n6cessaires pour prot6ger la s6curit6 et la confi-
dentialit6 des informations reques des diff6rents Etats centram6ricains; et

o) De veiller A la mise en oeuvre des dispositions du pr6sent Trait6 et de s'ac-
quitter des autres fonctions que celui-ci lui conf~re.

Article 53
Pour mieux s'acquitter de ses fonctions, la Commission de sdcurit6 peut orga-

niser ses travaux dans le cadre de sous-commissions sectorielles, qui peuvent &re
charg~es de la d6fense, de la sdcurit6 publique ou juridique, ou 8tre intersectorielles.

Article 54
Le Secrdtariat g6n6ral du Systime d'int6gration de l'Am6rique centrale assure

les services de secr6tariat technique administratif lors des rdunions de la Commis-
sion de s6curit6 et des sous-commissions.

Article 55
La Commission de s6curit6 se r6unit habituellement avec la p6riodicitd fix6e

par ses membres et, A titre extraordinaire, en ex6cution d'une d6cision de la Rdu-
nion des pr6sidents ou du Conseil des ministres des relations ext6rieures, ou encore
quand un ou plusieurs de ses membres le demandent pour examiner une question
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pr6sentant un caractire d'urgence. La pr6sence de tous les membres est exig6e pour
les sessions et elle constitue le quorum.

Article 56
En l'absence de consensus pour l'adoption d'une d6cision, la Prdsidence de la

Commission de s6curit6 porte la question A la connaissance du Conseil des ministres
des relations ext6rieures qui tranche.

Article 57
1 appartient au Conseil des ministres des relations ext6rieures, en sa qualit6

d'organe principal de coordination du Syst~me d'int6gration de l'Am6rique cen-
trale, d'adopter ou de recommander Ala R6union des pr6sidents les mesures pr6ven-
tives, de gestion des crises ou de r~glement des conflits et des diff6rends qu'il juge
utiles face aux situations de toute nature qui, aux yeux des gouvernements ou des
organes comp6tents du Syst~me d'int6gration de l'Am6rique centrale, constituent
une menace potentielle pour la s6curit6 des Etats et de leurs habitants.

Article 58

Les gouvemements, par l'interm6diaire de leurs ministres respectifs des rela-
tions ext6rieures, soumettent A l'examen de la Commission de s6curit6 les situations
vis6es A l'article pr6c~dent. Ils peuvent 6galement s'adresser directement au Conseil
des ministres des relations ext6rieures.

Les organes, institutions et secr6tariats du Systime d'int6gration de l'Am6-
rique centrale, par l'interm&iaire de leur Secr6tariat g6ndral, peuvent porter A l'at-
tention du Conseil des ministres des relations ext6rieures toute situation vis6e A
l'article pr6c6dent.

Article 59
Sans pr6judice du Programme annuel d'activit6s visant A instaurer la confiance,

que doit preparer et ex6cuter la Commission de s6curit6, les Parties s'engagent :
a) A 6tablir et A renforcer des m6canismes de communication directe et rapide

entre les autorit6s frontali~res; et
b) A encourager les 6changes de donn6es d'exp6rience et d'informations mili-

taires et de s6curit6 publique, de consultations et de visites p6riodiques entre les
autorit6s des institutions de d6fense, de s6curitA publique et autres analogues, ainsi
que l'octroi r6ciproque de bourses d'6tudes dans leurs acad6mies militaires et de
police respectives.

Article 60

Le M6canisme centram6ricain d'information et de communication pour la
s6curit6 se compose comme suit:

a) L'Indice centram6ricain de s6curit6, qui est organis6 et administr6 par le
Secr6tariat g6n6ral du Syst~me d'int6gration de l'Am6rique centrale, avec l'appui
des secr6tariats et des institutions d'int6gration de l'Am6rique centrale et des orga-
nismes internationaux jug6s pertinents; et

b) Le m6canisme permanent de communication que les Parties s'engagent A
cr6er et A mettre en place, pour faciliter un contact sflr, efficace et rapide entre leurs
autorit6s civiles, militaires et de s6curit6 publique respectives comp6tentes, entre
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elles et avec la Commission de s6curit6, en vue de prdvenir les incidents, de faire face
aux situations d'alerte et de faciliter la r6alisation des objectifs et des obligations
6tablis dans le pr6sent Trait6.

Article 61

Le Conseil des ministres des relations ext6rieures veille A l'application des
dispositions et A l'accomplissement des obligations 6tablies dans le pr6sent Trait6. A
cette fin, la Commission de s6curit6 doit informer le Conseil des ministres des rela-
tions ext6rieures, en s'attachant notamment aux points suivants :

a) L'ex6cution par les Parties des actes mat6riels pr6vus dans le pr6sent Trait6,
ainsi que la remise en temps utile des rapports exig6s;

b) Le respect par les Parties des plafonds 6tablis en matiire d'armements, en
tenant compte de la situation interne et ext6rieure de chacune des Parties et des
conditions r6gnant dans la r6gion;

c) L'ex6cution par les Parties de l'obligation de ne pas introduire les armes
interdites A l'article 34 du pr6sent Traitd ou qui viendraient A 6tre interdites A l'avenir;

d) L'exdcution par les Parties des obligations en mati;re de notification des
activit6s ou manceuvres militaires, ainsi que toutes autres notifications pr6vues dans
le pr6sent Trait6; et

e) Le r6sultat des enquetes men6es, de sa propre initiative ou sur instruction du
Conseil des ministres des relations ext6rieures, comme suite A la d6nonciation de
violations des obligations figurant dans le pr6sent Trait.

Article 62
Les enquAtes sont men6es par la Commission de s6curit6 ou par le corps col-

I6gial d'experts sp6ciaux d6sign6 et jug6 le plus appropri6 en l'occurence. Elles sont
effectu6es au moyen d'inspections sur place, de compilation de donn6es, de r6alisa-
tion d'6preuves techniques de laboratoire et de tout autre proc6d6 estim6 n6cessaire
pour une v6rification objective des faits.

Article 63

Le Conseil des ministres des relations ext6rieures est l'organe charg6 de coor-
donner les efforts de l'ensemble de la r6gion, avec les initiatives prises pour lutter
contre les menaces pesant sur la s6curit6 d6mocratique du continent et d'autres
r6gions du monde; il est donc l'organe responsable de l'61aboration des positions et
de la conclusion des accords ou conventions de coop6ration avec les institutions et
corps charg6s de maintenir la paix et la s6curit6 internationales, sauf pour des enga-
gements ant6rieurs de chaque Etat partie avec la communaut6 internationale.

TITRE V

CLAUSES FINALES

ARTICLE 64

Le Modile centram6ricain de s6curit6 d6mocratique fait partie du Systime
d'int6gration de l'Amdrique centrale et vise, par son contenu, A compl6ter les dispo-
sitions du Protocole de Tegucigalpa, auquel le pr6sent Trait est subordonn6.
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Article 65

Le Conseil des ministres des relations ext6rieures informe l'Organisation des
Nations Unies et l'Organisation des Etats am6ricains de tous les arrangements et
d6cisions ayant trait A la paix et A la sdcurit6 r6gionale qui doivent, son avis, 6tre
port6s A la connaissance des organes charg6s de la s6curit6 au niveau de l'hmis-
ph~re et au niveau mondial.

Article 66

Aucune disposition du pr6sent Trait6 ne saurait Ptre interpr6t6e de mani~re
contrevenant aux dispositions de la Charte des Nations Unies, de la Charte de l'Or-
ganisation des Etats am6ricains et du Protocole de Tegucigalpa.

Article 67

Tout diff6rend portant sur l'application ou l'interpr6tation du pr6sent Trait6
sera port6 A la connaissance de la R6union des prdsidents; au cas o6 il ne serait pas
r6solu, il sera fait usage des moyens de r~glement pacifique des diff6rends stipul6s A
l'article 45 et, le cas 6ch6ant, de la facultd de le porter devant la Cour centram6ri-
caine de justice.

Article 68

Le pr6sent Trait6 admet des r6serves.

Article 69

Le pr6sent Trait6 sera ratifi6 par chaque Etat signataire, conformment A ses
rigles constitutionnelles. Le prdsent Trait6 et les instruments de ratification seront
d6pos6s aupr~s du Secr6tariat g6n6ral du Syst~me d'int6gration de I'Am6rique cen-
trale.

Article 70

Le pr6sent Trait6 est conclu pour une dur6e ind6finie et entrera en vigueur une
semaine apr~s le ddp6t du troisi~me instrument de ratification pour les trois pre-
miers Etats ayant d6pos6 cet instrument, et A la date de d6p6t de leurs instruments
respectifs de ratification pour les autres Etats.

Article 71

Cinq ans apr~s l'entr6e en vigueur du pr6sent Trait, ou encore ant6rieurement
ou post6rieurement A la demande de deux Etats parties, la Commission de s6curit6
convoquera une r6union de toutes les Parties pour 6valuer et adopter les modifica-
tions jug6es n6cessaires. Toutes les modifications seront soumises A l'examen de la
Runion des pr6sidents, par l'interm6diaire du Conseil des ministres des relations
ext6rieures.

Article 72

Les d6nonciations du prdsent Traitd devront 6tre communiqu6es au d6posi-
taire, qui les notifiera aux Parties. Ces d6nonciations produiront leurs effets un an
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apr~s la notification; cependant, les dispositions du prsent Trait6 continueront A
s'appliquer aux projets et actions rdgionales en cours d'ex6cution jusqu'A ce qu'ils
soient mends A bien. Le prsent Traitd restera en vigueur tant que restent ids par ses
dispositions trois au moins des Etats parties.

Article 73

Les dispositions du prdsent Trait6 seront interprtdes et appliqu6es confor-
mdment A leur lettre, A leur esprit et A la lumi~re du Protocole de Tegucigalpa et des
r~gles du droit international.

Article 74

Le Secrtariat g6nral du Syst~me d'intdgration de l'Amdrique centrale, lors de
1'entr6e en vigueur du prsent Trait6, en enverra une copie certifi6e conforme au
Secrdtariat gndral des Nations Unies, aux effets de 'article 102, paragraphe 2 de la
Charte de cette Organisation ainsi qu'au Secrtariat gdn6ral de 'Organisation des
Etats amdricains.

TITRE VI

CLAUSE SPtCIALE

Article 75

Les Rdpubliques de Costa Rica et de Panama souscrivent au prsent Traitd
compte tenu d'une r6serve expresse A l'6gard des articles suivants : 26 alin6as g et h;
27 alin6as a, b et c; 28; 29; 32; 33; 35; 36; 37; 38; 42 et 43.

TITRE VII

DISPOSITIONS TRANSITOIRES

Article 76

En attendant l'entrde en vigueur du prsent Trait6, la Commission de s6curit6
continuera A fonctionner conformiment au mandat qui lui a 6t6 confdr par la Rdu-
nion des presidents et A ceux qui lui ont 6t6 confi6s par le Conseil des ministres des
relations extdrieures, en respectant la finalitd du pr6sent Traitd.

Article 77

Les Parties redoubleront d'efforts pour obtenir la cooperation technique et
financi~re requise pour mettre fin A 1'existence de champs des mines de la region,
conform6ment aux accords internationaux, rdgionaux et sous-rgionaux auxquels
elles sont Parties, ou A ceux auxquels elles adhireront en la mati~re.

Article 78

Le prdsent Traitd remplace toutes les rZgles figurant en mati~re de s6curit6 ou
de defense dans la Charte de l'Organisation des Etats centramdricains (ODECA) et
les accords compldmentaires qui auraient 6td adopt6s au niveau rgional pour en
assurer l'application.
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EN FOI DE QUOI, signent le pr6sent Trait6 en sept exemplaires originaux, en la
ville de San Pedro Sula, D6partement de Cortes, R6publique du Honduras, le quinze
d~cembre mil neuf cent quatre-vingt quinze.

Le Prdsident de la R6publique
de Costa Rica :

Jost MARfA FIGUERES OLSEN

Le Pr6sident de la R6publique
du Guatemala:

RAMIRO DE LEON CARPIO

Le Vice-pr6sident de la R6publique
du Nicaragua :

JULIO MENA RIVERA

Le Pr6sident de la Rdpublique
de El Salvador:

ARMANDO CALDERON SOL

Le Pr6sident de la R6publique
du Honduras :

CARLOS ROBERTO REINA

Le Premier Vice-pr6sident
de la R6publique de Panama:

TOMAS GABRIEL ALTAMIRANO DUQUE
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ACCORD I SUR LE DtVELOPPEMENT DURABLE CONCLU ENTRE
LE ROYAUME DES PAYS-BAS ET LA RIPUBLIQUE DU BtNIN

Le Gouvernement du Royaume des Pays-Bas

et
le Gouvernement de la R~publique du Bdnin;

Convaincus de l'importance cruciale d'un d6veloppement qui satisfait
les besoins des g~n6rations pr6sentes sans compromettre la capacit6 des
gendrations futures A satisfaire leurs propres besoins;

Dsireux, en cons6quence, de promouvoir la mise en oeuvre de la
Dclaration de Rio sur l'Environnement et le Ddveloppement et l'Agenda
21 adoptds par la Conference des Nations Unies sur l'Environnement et
le Ddveloppement, qui s'est tenue du 3 au 14 juin 1992 A Rio de Janeiro;

Convaincus de la n~cessitt de l'dtablissement d'une alliance mondiale
nouvelle et 6quitable visant A la creation de nouvelles formes de coop&
ration entre Etats, entre secteurs-clds de la soci~td et entre individus;

Ddsireux, en outre, de traduire dans les faits la Dclaration d'inten-
tion sign~e par les repr~sentants du Gouvernement du Royaume des
Pays-Bas et du Gouvemement de la Rdpublique du Bdnin le 24 juin
1992 A La Haye;

Conscients de la difficult6 qu'il y a A rendre op~rationnel le ddvelop-
pement durable face A la diversitd des niveaux de d~veloppement 6co-
nomique, des ressources, des systmes sociaux et politiques ainsi que
des cultures;

Reconnaissant que le d6veloppement ne peut etre durable que s'il est
global, c'est-A-dire s'il embrasse les aspects 6conomiques, sociaux, cul-
turels, civils et politiques, ainsi que les aspects religieux et dcologiques;

Guidds par le principe de precaution en vertu duquel I'absence de cer-
titude scientifique absolue ne doit pas servir de prdtexte pour remettre
plus tard l'adoption de mesures efficaces visant A prdvenir ou A rdduire
d'un minimum la degradation de l'environnement en cas de risque de
dommages graves ou irr~versibles;

Consid6rant que les Etats doivent coopdrer dans un esprit de solida-
rit6 mondiale afin de prot~ger, de conserver et de rdtablir l'dcosyst~me
plandtaire, en tenant compte du fait qu'ils ont contribu6 A divers degr~s
A la degradation de cet dcosyst~me et, en consdquence, qu'ils ont une
responsabilitd commune quoique diff~rente;

Dsireux d'6tablir entre leurs pays respectifs une cooperation de Ion-
gue durde, basee sur l'egalit et la rdciprocit6, ainsi que sur la concerta-
tion et l'assistance mutuelle en vue de promouvoir efficacement le ddve-
loppement durable avec la participation de tous les groupes sociaux
concems;

'Entrd en vigueur le 7 janvier 1998 par notification, conformdment ?, I'article VII.
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Considdrant qu'il y a lieu de conclure A cette fin un accord qui crdera
un cadre juridique et administratif pour l'action future:

Sont convenus de ce qui suit:

Article I

1. Les deux Gouvernements conviennent d'dtablir entre leurs pays
respectifs une cooperation de longue duree bas6e sur l'6galitd et la reci-
procitd ainsi que sur la concertation et I'assistance mutuelle, en vue de
promouvoir efficacement un developpement durable sous tous ses as-
pects, avec la participation de tous les groupes sociaux concernds.

2. En consequence, ils cr6ent par le present Accord un cadre juridi-
que et institutionnel pour le developpement et la mise en oeuvre de poli-
tiques, d'arrangements, de programmes et de projets visant A rdaliser
l'objectif du present Accord.

Article II

Les politiques, arrangements, programmes et projets visds A l'article I
peuvent avoir pour objet de:

a) planifier et mettre en oeuvre une politique de ddveloppement pre-
nant en compte les principes contenus dans la Declaration de Rio sur
l'Environnement et le Ddveloppement et les exigences dictdes par la
notion de ddveloppement durable telle que definie dans l'Agenda 21
adoptd par la Conference des Nations Unies sur l'Environnement et le
Ddveloppement, qui s'est tenue du 3 au 14 juin 1992 A Rio de Janeiro;

b) mettre en oeuvre des modeles de production, de distribution et de
consommation qui respectent le fondement ecologique du developpe-
ment;

c) promouvoir et mettre en oeuvre une gestion durable des ressour-
ces naturelles;

d) prdserver et utiliser durablement la biodiversitd;
e) promouvoir et mettre en oeuvre des mesures visant A ia prdven-

tion et A la reduction de la production de d6chets;
f) contr6ler les transports transfronti6res de mati~res dangereuses et

prevenir, contr6ler et dliminer les d6placements transfrontieres de d6-
chets dangereux, que ce soit par l'air, l'eau ou la terre;

g) mettre en oeuvre des mesures visant A I'61imination progressive de
la production et de la consommation de chlorofluorocarbones et d'autres
substances portant atteinte A la couche d'ozone, dans le but de la pro-
teger;

h) reduire les dmissions nettes de gaz A effet de serre, en particulier
le C0 2, par des economies d'6nergie, l'utilisation de combustibles de
substitution, de sources d'6nergie renouvelables et le reboisement, en
vue de prdvenir, contr6ler et limiter les causes des changements clima-
tiques et d'en attdnuer les effets nefastes;

i) rechercher et adopter une politique visant A donner aux citoyens
un acces dquitable A l'utilisation durable des ressources naturelles dis-
ponibles dans leur propre pays;
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j) promouvoir la participation des citoyens aux processus ddcision-
nels et aux activit6s relatives au d~veloppement durable dans leur pro-
pre pays;

k) renforcer le r6Ie vital joud par les femmes dans la gestion de 'en-
vironnement, qui constitue un 6lment indispensable du d~veloppcment
durable;

I) promouvoir la coop6ration technologique et scientifique, le trans-
fert de technologies, et le d~veloppement conjoint des ressources humai-
nes afin de gdndrer les capacit~s de management en mati~re de d6velop-
pement durable dans chacun des deux pays;

m) concernant le Royaume des Pays-Bas, contribuer A financer, par
des transferts directs ou indirects, les investissements supplmentaires, y
compris les investissements rdalisds dans les processus de production,
pour contribuer au ddveloppement durable au Bdnin;

n) promouvoir la conclusion et la mise en oeuvre d'accords commer-
ciaux ou autres favorisant le processus de d6veloppement durable;

o) promouvoir un soutien au niveau macro-dconomique et un soutien
au niveau de l'all6gement de la dette afin de renforcer le processus de
d~veloppement durable; et

p) promouvoir et rdaliser toute autre forme de cooperation ou d'd-
change consid~r~e par les deux Gouvemements comme influengant posi-
tivement le processus de ddveloppement durable.

Article III

Sans prejudice de leurs obligations internationales respectives, les
deux Gouvernements se concerteront sur les positions A adopter au sein
des organisations internationales et lors des confdrences internationales
sur les questions de d~veloppement durable. D'autres pays seront dgale-
ment associds A ces consultations si cela est jug6 n~cessaire et souhaita-
ble.

Article IV

1. La cooperation et en particulier les politiques, les arrangements, les
programmes et les projets visds A I'Article I seront fondds sur les con-
ventions, les politiques, les arrangements, les programmes et les projets
conclus entre les deux pays, et n'auront en aucune facon des consequen-
ces sur les engagements contractds par les deux pays dans le cadre
d'autres conventions.

2. Pour tout programme ou projet de d~veloppement durable convenu
entre les deux Gouvernements avant la date de l'entrde en vigueur du
present Accord et non encore achev6 A cette date, les deux Gouverne-
ments d~cideront si, et dans quelle mesure, le programme ou projet en
question sera r6gi par le pr6sent Accord.

Article V

1. Les deux Gouvernements instituent par le present Accord un Co-
mitt mixte comprenant au maximum deux hauts fonctionnaires dc cha-
cun des Gouvernements. Chacun des Gouvernements instituera un mca-
nisme national d'ex6cution comme stipul6 A I' Article VI.

Vol. 2007, 1-34457



United Nations - Treaty Series * Nations Unies - Recueil des Traitks

2. La premiere rdunion du Comitd mixte sera convoquee par le Gou-
vernement du Royaume des Pays-Bas et le Gouvernement de la R6pu-
blique du B6nin dans un d61ai qui n'exc~dera pas six mois apr~s l'entre
en vigueur du present Accord. Par la suite, les reunions du Comitd mixte
auront lieu sur decision du Comit6 mixte ou sur la demande dcrite de
l'un des Gouvernements.

3. Le Comit mixte veillera A promouvoir et A contr6ler en perma-
nence la mise en oeuvre du present Accord au moyen des politiques, des
arrangements, des programmes et des projets vis6s A l'article I.

4. Le Comit6 mixte peut d6ldguer la mise en oeuvre du pr6sent
Accord, en tout ou en partie, aux entitds ex6cutives mentionndes dans
l'article VI, selon le pays ofi les activites ont lieu.

5. Le Comitd mixte peut decider quelles personnes, reprdsentant ou
non des organisations gouvernementales ou non-gouvernementales, en-
trent en ligne de compte, sur la base de leur exp6rience pertinente pour
le present Accord, pour assister A ses reunions en tant qu'observateurs
afin de recueillir leur avis, dans les conditions A fixer par ledit Comite.

6. Les d~cisions du Comit6 mixte seront prises A l'unanimite des deux
parties.

Article VI

Afin de promouvoir la mise en oeuvre du present Accord, chaque
Gouvernement ddsignera ou instituera un mecanisme national pour la
preparation necessaire et la mise en oeuvre des decisions prises dans le
cadre du present Accord.

Les deux Gouvernements s'informeront mutuellement du mecanisme
qui sera designd ou institue.

Lors de la preparation et de la mise en oeuvre de ces d6cisions, ces
mecanismes veilleront A promouvoir la pleine participation de tous les
groupes sociaux concernds.

Article VII

1. Le present Accord entrera en vigueur A la date A laquelle les deux
Gouvernements se seront notifies par dcrit que les procedures legales
requises ont dt6 accomplies dans leurs pays respectifs.

2. Le present Accord restera en vigueur pour une dur~e indeterminde.
Chaque Gouvernement peut A tout moment le denoncer ou en suspendre
I'application en le notifiant i l'autre Gouvernement.

La suspension prendra effet A la date de reception par lPun des Gou-
vemements de la notification de suspension de l'autre Gouvernement.
Elle prendra fin A la date de reception de la notification de cessation de
la suspension.

La ddnonciation prendra effet le premier jour du mois suivant I'expi-
ration d'une periode de trois mois A dater de la reception par l'un des
Gouvernements de la notification de d~nonciation de I'autre Gouverne-
ment.

3. Pour les programmes ou projets lances avant la date de denoncia-
tion du present Accord ou de la suspension de son application, les deux
Gouvernements decideront si, et dans quelle mesure, les dispositions du
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present Accord continueront de s'appliquer jusqu'A ce que ces program-
mes ou projets aient W mends A terme.

4. Si, pour quelque raison que ce soit, le present Accord est ddnoncd,
par l'un des deux Gouvernements, ou suspendu pendant une p6riode de
plus d'un an, il sera d~cidd d'un commun accord de I'affectation des
biens et dquipements, utilisds dans le cadre des programmes et des pro-
jets.

5. Le present Accord peut tre modifi6 par dchange de notes diplo-
matiques entre les deux Gouvernements. Des modifications prendront
effet A la date i laquelle les deux Gouvernements se seront notifies par
6crit que les procedures lgales requises ont t accomplies.

EN FOI DE OUOI, les Pldnipotentiaires soussign~s, diment autorisds
A cet effet, ont signd le prdsent Accord.

FAIT A Noordwijk, le 21 mars 1994, en deux originaux en langue
franqaise, les deux textes faisant dgalement foi.

Pour le Gouvernement

du Royaume des Pays-Bas:

J. P. PRONK

J. G. M. ALDERS

Pour le Gouvemement
de la Rdpublique du B6nin:

R. Dossou

R. J. AHOYO

Vol. 2007. 1-34457



United Nations - Treaty Series * Nations Unies - Recueil des Traitks

[TRANSLATION - TRADUCTION]

AGREEEMENT1 CONCERNING SUSTAINABLE DEVELOPMENT
BETWEEN THE KINGDOM OF THE NETHERLANDS AND THE
REPUBLIC OF BENIN

The Government of the Kingdom of the Netherlands and the Government of
the Republic of Benin,

Convinced of the crucial importance of ensuring that development meets the
needs of present generations without compromising the ability of the future genera-
tions to meet their own needs;

Desiring, accordingly, to promote the implementation of the Rio Declaration
on Environment and Development and Agenda 21 adopted by the United Nations
Conference on Environment and Development, which was held in Rio de Janeiro
from 3 to 14 June 1992;

Convinced of the need to establish a new and equitable global alliance aimed at
creating new forms of cooperation between States, between key sectors of society
and between individuals;

Desiring, in addition, to put into practice the Declaration of Intent signed by the
representatives of the Government of the Kingdom of the Netherlands and the Gov-
ernment of the Republic of Benin on 24 June 1992 in The Hague;

Aware of the difficulty of making sustainable development workable in view of
the diverse levels of economic development, resources, social and political systems
and cultures;

Recognizing that development can be sustainable only if it is global, in other
words, if it embraces the economic, social, cultural, civil and political aspects, as
well as the religious and ecological aspects;

Guided by the principle of precaution pursuant to which the absence of abso-
lute scientific certainty should not serve as a pretext for postponing the adoption of
efficient measures aimed at preventing or reducing to a minimum the degradation of
the environment in cases where there is risk of serious or irreversible damage;

Considering that States should cooperate in a spirit of global solidarity with a
view to protecting, conserving and re-establishing the global ecosystem, while taking
into account the fact that they have contributed in varying degrees to the degrada-
tion of that ecosystem and that, consequently, they have a shared, albeit different,
responsibility;

Wishing to establish between their respective countries long-term cooperation
based on equality and reciprocity, as well as on consultation and mutual assistance
with a view to the effective promotion of sustainable development with the partici-
pation of all the social groups concerned;

Considering that it is appropriate to conclude to this end an agreement that will
create a legal and administrative framework for future action;

'Came into force on 7 January 1998 by notification, in accordance with article VII.
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Have agreed as follows:

Article I

1. The two Governments agree to establish between their respective countries
long-term cooperation based on equality and reciprocity, as well as on consultation
and mutual assistance, with a view to the effective promotion of every aspect of
sustainable development, with the participation of all the social groups concerned.

2. Accordingly, by this Agreement, they shall create a legal and institutional
framework for the development and implementation of policies, arrangements, pro-
grammes and projects aimed at realizing the objective of this Agreement.

Article II
The purpose of the policies, arrangements, programmes and projects referred to

in article I may be to:

(a) Plan and implement a development policy taking into account the princi-
ples contained in the Rio Declaration on Environment and Development and the
requirements prescribed by the concept of sustainable development as defined in
Agenda 21 adopted by the United Nations Conference on Environment and Devel-
opment, which was held in Rio de Janeiro from 3 to 14 June 1992;

(b) Execute models for production, distribution and consumption which re-
spect the ecological foundation of development;

(c) Promote and carry out the sustainable management of natural resources;

(d) Preserve and utilize biodiversity in a sustainable manner;

(e) Promote and implement measures aimed at the prevention and reduction of
waste production;

(f) Control transboundary shipments of hazardous materials and prevent, con-
trol and eliminate the transboundary movement of hazardous waste, whether by air
or water or land;

(g) Implement measures aimed at the progressive elimination of the production
and consumption of chlorofluorocarbons and other substances affecting the ozone
layer, with a view to protecting it;

(h) Reduce the net emissions of greenhouse gas, in particular CO 2, through
energy savings, the use of alternative fuels, renewable sources of energy and refor-
estation, with a view to preventing, controlling and limiting the causes of climatic
changes and reducing their harmful effects;

(i) Seek and adopt a policy aimed at giving citizens equitable access to the
sustainable use of the natural resources available in their own country;

(j) Promote the participation of citizens in the decision-making processes and
in activities relating to sustainable development in their own country;

(k) Strengthen the vital role played by women in environmental management,
which constitutes an indispensable element of sustainable development;

(1) Promote technological and scientific cooperation, the transfer of technology
and the joint development of human resources in order to generate management
capacities in the field of sustainable development in each of the two countries;
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(M) In the case of the Kingdom of the Netherlands, contribute to financing, by
direct or indirect transfers, additional investments, including investments made in
the production process, in order to contribute to the sustainable development of
Benin;

(n) Promote the conclusion and implementation of commercial or other agree-
ments promoting the process of sustainable development;

(o) Promote macroeconomic support and debt alleviation support in order to
strengthen the process of sustainable development; and

(p) Promote and carry out any other form of cooperation or exchange deemed
by the two Governments to have a positive influence on the process of sustainable
development.

Article III
Without prejudice to their respective international obligations, the two Govern-

ments shall consult each other concerning the positions to adopt within international
organizations and at international conferences on questions relating to sustainable
development. Other countries shall also be included in these consultations if that is
deemed necessary and desirable.

Article IV

1. Cooperation, and in particular the policies, arrangements, programmes and
projects referred to in article I, shall be based on the conventions, policies, arrange-
ments, programmes and projects concluded between the two countries, and shall
under no circumstances have any consequences for the commitments undertaken by
the two countries under other conventions.

2. With regard to any sustainable development programme or project agreed
upon between the two Governments before the date of the entry into force of this
Agreement and not yet realized at that date, both Governments shall decide if, and
to what extent, the programme or project in question is to be governed by this
Agreement.

Article V
1. By this Agreement, the two Governments shall establish a Joint Committee

composed of no more than two high-level officials of each Government. Each Gov-
ernment shall establish a national executing mechanism as stipulated in article VI.

2. The first meeting of the Joint Committee shall be convened by the Govern-
ment of the Kingdom of the Netherlands and the Government of the Republic of
Benin no later than six months after the entry into force of this Agreement. Sub-
sequently, meetings of the Joint Committee shall take place at the decision of the
Joint Committee or at the written request of one of the Governments.

3. The Joint Committee shall endeavour to promote and monitor continuously
the implementation of this Agreement by means of the policies, arrangements, pro-
grammes and projects referred to in article I.

4. The Joint Committee may deiegate, wholly or partially, the implementation
of this Agreement to the executive bodies mentioned in article VI, depending on the
country where the activities take place.
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5. The Joint Committee may decide which persons, whether or not repre-
senting governmental or non-governmental organizations, shall be invited, on the
basis of their experience relevant to this Agreement, to attend its meetings as ob-
servers so that their opinions may be obtained, under conditions to be established
by the said Committee.

6. The decisions of the Joint Committee shall be reached unanimously by the
two Parties.

Article VI

In order to promote the implementation of this Agreement, each Government
shall designate or institute a national mechanism for the necessary preparation and
the implementation of the decisions taken under this Agreement.

The two Governments shall inform each other of the mechanism to be desig-
nated or instituted.

During the preparation and implementation of these decisions, the said mech-
anisms shall endeavour to promote the full participation of all the social groups
concerned.

Article VII

1. This Agreement shall enter into force on the date on which the two Govern-
ments are notified in writing that the requisite legal procedures have been completed
in their respective countries.

2. This Agreement shall remain in force for an indefinite period. Either Gov-
ernment may at any time denounce it or suspend its application by notifying the
other Government accordingly.

Suspension shall take effect on the date on which either Government receives
the notification of suspension from the other Government. It shall end on the date
when the notification of the end of the suspension is received.

Denunciation shall take effect on the first day of the month following the expi-
ration of a period of three months after the receipt by either Government of the
notification of denunciation from the other Government.

3. In the case of programmes or projects launched before the date of denun-
ciation of this Agreement or of the suspension of its application, the two Govern-
ments shall decide whether, and to what extent, the provisions of this Agreement
shall continue to apply until such programmes or projects have been completed.

4. If, for any reason, this Agreement is denounced by either Government or
suspended for a period of more than one year, a decision shall be taken by mutual
agreement concerning the allocation of the goods and equipment used in connection
with the programmes and projects.

5. This Agreement may be amended by an exchange of diplomatic notes be-
tween the two Governments. Amendments shall take effect on the date on which the
two Governments are notified in writing that the requisite legal procedures have
been completed.
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IN WITNESS WHEREOF, the undersigned Plenipotentiaries, duly authorized
thereto, have signed this Agreement.

DONE at Noordwijk on 21 March 1994, in two original copies in the French
language, both texts being equally authentic.

For the Government
of the Kingdom of the Netherlands:

J. P. PRONK

J. G. M. ALDERS

For the Government
of the Republic of Benin:

R. Dossou

R. J. AHOYO

Vol. 2007, 1-34457





No. 34458

NETHERLANDS
and

EGYPT

Agreement on encouragement and reciprocal protection of
investments. Signed at Cairo on 17 January 1996

Authentic texts: Dutch, Arabic and English.

Registered by the Netherlands on 11 March 1998.

PAYS-BAS
et

EGYPTE

Accord relatif i rencouragement et i la protection recipro-
que des investissements. Signe au Caire le 17 janvier
1996

Textes authentiques: njerlandais, arabe et anglais.

Enregistr6 par les Pays-Bas le 11 mars 1998.

Vol. 2007, 1-34458



270 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 1998

[DUTCH TEXT - TEXTE NtERLANDAIS]

VERDRAG TUSSEN HET KONINKRIJK DER NEDERLANDEN EN
DE ARABISCHE REPUBLIEK EGYPTE INZAKE DE BEVOR-
DERING EN DE WEDERZIJDSE BESCHERMING VAN INVES-
TERINGEN

Het Koninkrijk der Nederlanden

en
de Arabische Republiek Egypte,

hierna te noemen de Verdragsluitende Partijen,

Geleid door de wens hun van oudsher bestaande vriendschapsbanden
te versterken en de economische betrekkingen tussen hen uit te breiden
en te intensiveren, met name wat investeringen door de onderdanen van
de ene Verdragsluitende Partij op het grondgebied van de andere Verdrag-
sluitende Partij betreft,

In het besef dat overeenstemming omtrent de aan dergelijke investe-
ringen toe te kennen behandeling het kapitaalverkeer en de overdracht
van technologie tussen, alsmede de economische ontwikkeling van de
Verdragsluitende Partijen zal stimuleren, en dat een eerlijke en recht-
vaardige behandeling van investeringen wenselijk is,

Zijn het volgende overeengekomen:

Artikel 1

Voor de toepassing van dit Verdrag:
a. wordt onder de term ,,investeringen" verstaan: alle soorten

vermogensbestanddelen, al dan niet rechtstreeks in het bezit of onder
zeggenschap van een onderdaan van een van beide Verdragsluitende Par-
tijen, en in het bijzonder, doch niet uitsluitend:

i. roerende en onroerende zaken, alsmede alle andere zakelijke rech-
ten met betrekking tot alle soorten vermogensbestanddelen;

ii. rechten ontleend aan aandelen, obligaties en andere soorten belan-
gen in ondernemingen en gezamenlijke ondernemingen;

iii. aanspraken op geld, op andere vermogensbestanddelen of op
iedere prestatie die economische waarde heeft;

iv. rechten op het gebied van de intellectuele eigendom, technische
werkwijzen, goodwill en know-how;

v. rechten verleend krachtens het publiekrecht of bij overeenkomst,
met inbegrip van rechten tot het opsporen, exploreren, ontginnen
en winnen van natuurlijke rijkdommen;

b. omvat de term ,,onderdanen" met betrekking tot elk van beide
Verdragsluitende Partijen:

i. natuurlijke personen die de nationaliteit van die Verdragsluitende
Partij hebben;

ii. rechtspersonen die zijn opgericht krachtens het recht van die
Verdragsluitende Partij;
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c. omvat de term ,,grondgebied" mede de zeegebieden grenzend aan
de kust van de betrokken Staat, voor zover die Staat overeenkomstig het
internationale recht soevereine rechten of rechtsmacht in deze gebieden
uitoefent.

d. wordt onder ,,opbrengsten" verstaan inkomsten uit een investering
en omvat dit begrip in het bijzonder winsten, dividenden, interesten en
andere lopende inkomsten.

Artikel 2

Elke Verdragsluitende Partij bevordert, binnen het kader van haar wet-
ten en voorschriften, de economische samenwerking door middel van de
bescherming op haar grondgebied van investeringen van onderdanen van
de andere Verdragsluitende Partij. Met inachtneming van het recht van
elke Verdragsluitende Partij de door haar wetten of voorschriften ver-
leende bevoegdheden uit te oefenen, laat elke Verdragsluitende Partij
dergelijke investeringen toe.

Artikel 3

1. Elke Verdragsluitende Partij waarborgt een eerlijke en rechivaar-
dige behandeling van de investeringen van onderdanen van de andere
Verdragsluitende Partij en belemmert niet, door onredelijke of discrimi-
natoire maatregelen, de werking, het beheer, de instandhouding, het
gebruik, het genot of de vervreemding daarvan door deze onderdanen.
Elke Verdragsluitende Partij kent aan die investeringen volledige fysieke
zekerheid en bescherming toe.

2. In het bijzonder kent elke Verdragsluitende Partij aan dergelijke
investeringen een behandeling toe die in elk geval niet minder gunstig
is dan die welke wordt toegekend aan investeringen van haar eigen
onderdanen of aan investeringen van onderdanen van een derde Staat,
naar gelang van wat het gunstigst is voor de betrokken onderdaan.

3. Indien een Verdragsluitende Partij onderdanen van een derde Staat
bijzondere voordelen heeft toegekend uit hoofde van overeenkomsten tot
oprichting van douane-unies, economische unies, monetaire unies of
soortgelijke instellingen, dan wel op grond van interim-overeenkomsten
die tot zodanige unies of instellingen leiden, is die Verdragsluitende Par-
tij niet verplicht zodanige voordelen toe te kennen aan onderdanen van
de andere Verdragsluitende Partij.

4. Elke Verdragsluitende Partij komt alle verplichtingen na die zij is
aangegaan met betrekking tot de behandeling van investeringen van
onderdanen van de andere Verdragsluitende Partij.

5. Indien naast dit Verdrag de wettelijke bepalingen van 66n van
beide Verdragsluitende Partijen of verplichtingen krachtens internatio-
naal recht die thans tussen de Verdragsluitende Partijen bestaan of op
een later tijdstip onderling worden aangegaan, een algemene of bijzon-
dere regeling bevatten op grond waarvan investeringen door onderdanen
van de andere Verdragsluitende Partij aanspraak kunnen maken op een
behandeling die gunstiger is dan in dit Verdrag is voorzien, heeft een
dergelijke regeling, in zoverre zij gunstiger is, voorrang boven dit Ver-
drag.
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Artikel 4

Met betrekking tot belastingen, heffingen, lasten en verminderingen en
vrijstellingen van belasting kent iedere Verdragsluitende Partij aan on-
derdanen van de andere Verdragsluitende Partij die zich op haar grond-
gebied met economische activiteiten bezighouden, een behandeling toe
die niet minder gunstig is dan die welke wordt toegekend aan haar eigen
onderdanen of aan die van een derde Staat die zich in dezelfde omstan-
digheden bevinden, naar gelang van wat het gunstigst is voor de betrok-
ken onderdanen. Hierbij wordt evenwel geen rekening gehouden met
bijzondere belastingvoordelen door die Partij toegekend:

a. krachtens een verdrag ter vermijding van dubbele belasting; of
b. uit hoofde van haar deelneming aan een douane-unie, economi-

sche unie of soortgelijke instelling; of
c. op basis van wederkerigheid met een derde Staat.

Artikel 5

De Verdragsluitende Partijen waarborgen dat betalingen die verband
houden met een investering kunnen worden overgemaakt. De overma-
kingen geschieden in vrij inwisselbare valuta, zonder beperking of ver-
traging. Deze overmakingen omvatten in het bijzonder, doch niet uitslui-
tend:

a. opbrengsten als omschreven in artikel I, letter d;
b. gelden nodig

i. voor het verwerven van grondstoffen of hulpmaterialen, halffabri-
katen of eindprodukten, of

ii. om kapitaalgoederen te vervangen ten einde de continulfteit van
een investering te waarborgen;

c. bijkomende gelden nodig voor de ontwikkeling van een investe-
ring;

d. voor de terugbetaling van leningen;
e. royalty's of honoraria;
f. inkomsten uit arbeid van natuurlijke personen;
g. de opbrengst van de verkoop of liquidatie van de investering;
h. betalingen uit hoofde van artikel 7.

Artikel 6

Geen der Verdragsluitende Partijen neemt maatregelen waardoor di-
rect of indirect aan onderdanen van de andere Verdragsluitende Partij
hun investeringen worden ontnomen, tenzij aan de volgende voorwaar-
den wordt voldaan:

a. de maatregelen worden genomen in het algemeen belang en met
inachtneming van een behoorlijke rechtsgang;

b. de maatregelen zijn niet discriminatoir of in strijd met enige ver-
bintenis die de Verdragsluitende Partij die deze maatregelen neemt, is
aangegaan;

c. de maatregelen gaan vergezeld van een billijke schadeloosstelling.
Deze schadeloosstelling dient overeen te komen met de werkelijke
waarde van de desbetreffende investeringen, dient rente te omvatten
tegen een gewone commercidle rentevoet tot de datum van betaling en
dient, wil zij doeltreffend zijn voor de gerechtigden, zonder vertraging
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te worden betaald en te kunnen worden overgemaakt naar het door de
betrokken gerechtigden aangewezen land en in de valuta van het land
waarvan de gerechtigden onderdaan zijn of in een door de gerechtigden
aanvaarde vrij inwisselbare valuta.

Artikel 7

Aan onderdanen van de ene Verdragsluitende Partij die verliezen lij-
den met betrekking tot hun investeringen op het grondgebied van de
andere Verdragsluitende Partij wegens oorlog of een ander gewapend
conflict, revolutie, een nationale noodtoestand, opstand, oproer of onge-
regeldheden, wordt door de laatstgenoemde Verdragsluitende Partij wat
restitutie, schadevergoeding, schadeloosstelling of een andere regeling
betreft, geen minder gunstige behandeling toegekend dan die welke die
Verdragsluitende Partij toekent aan haar eigen onderdanen of aan onder-
danen van een derde Staat, naar gelang van wat het gunstigst is voor de
betrokken onderdanen.

Artikel 8

Indien de investeringen van een onderdaan van de ene Verdrag-
sluitende Partij verzekerd zijn tegen niet-commerciele risico's of anders-
zins aanleiding geven tot de betaling van schadevergoeding ter zake van
die investeringen krachtens een bij wet, voorschrift of overheidscontract
ingesteld stelsel, wordt de subrogatie van de verzekeraar of de herver-
zekeraar of de door de ene Verdragsluitende Partij aangewezen instantie
in de rechten van de bedoelde onderdaan, ingevolge de voorwaarden van
deze verzekering of krachtens een andere gegeven schadeloosstelling,
door de andere Verdragsluitende Partij erkend.

Artikel 9

1. Elke Verdragsluitende Partij stemt er hierbij mee in juridische
geschillen die ontstaan tussen die Verdragsluitende Partij en een onder-
daan van de andere Verdragsluitende Partij betreffende een investering
van die onderdaan op het grondgebied van de eerstbedoelde Verdrag-
sluitende Partij voor te leggen, naar keuze van de betrokken onderdaan,
aan:

- het Internationale Centrum voor de Beslechting van lnvesterings-
geschillen ter beslechting door bemiddeling of arbitrage krachtens het
Verdrag inzake de beslechting van investeringsgeschillen tussen Staten
en onderdanen van andere Staten, dat op 18 maart 1965 te Washington
D.C. werd opengesteld voor ondertekening. Een rechtspersoon die on-
derdaan is van de ene Verdragsluitende Partij en die, voordat een derge-
lijk geschil ontstaat, onder toezicht staat van onderdanen van de andere
Verdragsluitende Partij, wordt in overeenstemming met artikel 25, tweede
lid, letter b, van het Verdrag voor de toepassing van het Verdrag behan-
deld als onderdaan van de andere Verdragsluitende Partij;

- Un scheidsman of scheidsgerecht ad hoc, ingesteld overeenkomstig
het arbitragereglement van de Commissie inzake Internationaal Handels-
recht van de Verenigde Naties (UNCITRAL);
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- het Regionale Centrum voor Intemationale Handelsarbitrage te
Cairo;

- bet Hof van Arbitrage van de Internationale Kamer van Koophan-
del te Parijs.

2. De arbitrale beslissingen zijn onherroepelijk en bindend voor de
partijen bij het conflict. Elke partij verplicht zich ertoe de beslissingen
ten uitvoer te leggen in overeenstemming met haar nationale recht.

Artikel 10

De bepalingen van dit Verdrag zijn, vanaf de datum waarop dit in wer-
king treedt, ook van toepassing op investeringen die v66r die datum zijn
gedaan.

Artikel 11

Elk van beide Verdragsluitende Partijen kan aan de andere Partij voor-
stellen overleg te plegen over een aangelegenheid betreffende de uitleg-
ging of toepassing van dit Verdrag. De andere Partij neemt dit voorstel
in welwillende overweging en biedt passende gelegenheid voor een der-
gelijk overleg.

Artikel 12

1. Enig geschil tussen de Verdragsluitende Partijen betreffende de uit-
legging of de toepassing van dit Verdrag dat niet binnen zes maanden
langs diplomatieke weg kan worden beslecht, wordt, tenzij de Partijen
anders zijn overeengekomen, op verzoek van 6n van beide Partijen
voorgelegd aan een uit drie leden samengesteld scheidsgerecht. Elke
Partij benoemt in scheidsman en de aldus benoemde scheidsmannen
benoemen tezamen een derde scheidsman, die geen onderdaan van ecen
der Partijen is, tot hun voorzitter.

2. Indien Un van beide Partijen nalaat haar scheidsman te benoemen
en indien zij geen gevolg heeft gegeven aan het verzoek van de andere
Partij binnen twee maanden tot deze benoeming over te gaan, kan de
laatstgenoemde Partij de president van het Internationale Gerechtshof
verzoeken de noodzakelijke benoeming te verrichten.

3. Indien de beide scheidsmannen niet binnen twee maanden na hun
benoeming tot overeenstemming kunnen geraken over de keuze van de
derde scheidsman, kan elk der Partijen de president van het Internatio-
nale Gerechtshof verzoeken de noodzakelijke benoeming te verrichten.

4. Indien in de in het tweede en derde lid van dit artikel bedoelde
gevallen de president van het Internationale Gerechtshof verhinderd is
genoemde functie uit te oefenen, of onderdaan is van Un van beide
Verdragsluitende Partijen, wordt de vice-president verzocht de noodza-
kelijke benoemingen te verrichten. Indien de vice-president verhinderd
is genoemde functie uit te oefenen, of onderdaan is van Un van beide
Partijen, wordt het lid van het Gerechtshof dat het hoogst in ancienniteit

Vol. 2007, 1-34458



1998 United Nations - Treaty Series * Nations Unies - Recueil des Trait~s 275

is, beschikbaar is en geen onderdaan is van Un der Partijen, verzocht de
noodzakelijke benoemingen te verrichten.

5. Het scheidsgerecht doet uitspraak op basis van eerbiediging van
het recht, daarbij rekening houdend met onder andere dit Verdrag, andere
relevante verdragen tussen de Verdragsluitende Partijen, het nationale
recht van de Verdragsluitende Partij op het grondgebied waarvan de
investering is gedaan, met inbegrip van de conflictenregels, en de begin-
selen van het internationale recht. Alvorens uitspraak te doen, kan het
scheidsgerecht in elke stand van het geding een minnelijke schikking
van het geschil aan de Partijen voorstellen. De voorgaande bepalingen
doen geen afbreuk aan regeling van het geschil ex aequo et bono, indien
de Partijen daarmee instemmen.

6. Tenzij de Partijen anders beslissen, stelt het scheidsgerecht zijn
eigen procedureregels vast.

7. Het scheidgerecht neernt zijn beslissing bij meerderheid van stem-
men. Deze beslissing is onherroeppelijk en bindend voor de Partijen.

Artikel 13

Wat betreft het Koninkrijk der Nederlanden is dit Verdrag van toepas-
sing op het deel van het Rijk in Europa, de Nederlandse Antillen en
Aruba, tenzij v66r de inwerkingtreding van dit Verdrag een anders-
luidende mededeling wordt gedaan.

Artikel 14

1. Dit Verdrag treedt in werking op de eerste dag van de tweede
maand die volgt op de datum waarop de Verdragsluitende Partijen elkaar
schriftelijk hebben medegedeeld dat aan hun grondwettelijk vereiste pro-
cedures is voldaan, en blijft van kracht voor een tijdvak van vijftien jaar.

2. Tenzij ten minste twaalf maanden voor de datum van het verstrij-
ken van de geldigheidsduur door een van beide Verdragsluitende Partijen
mededeling van bedindiging is gedaan, wordt dit Verdrag telkens stil-
zwijgend verlengd voor een tijdvak van vijftien jaar, waarbij elke
Verdragsluitende Partij zich het recht voorbehoudt dit Verdrag te bein-
digen met inachtneming van een opzegtermijn van ten minste twaalf
maanden voor de datum van bet verstrijken van de lopende termijn van
geldigheid.

3. Ten aanzien van investeringen die zijn gedaan voor de datum van
bedindiging van dit Verdrag, blijven de voorgaande artikelen van kracht
gedurende een tijdvak van vijftien jaar vanaf die datum.

4. Met inachtneming van de in het tweede lid van dit artikel ge-
noemde termijn is het Koninkrijk der Nederlanden gerechtigd de toepas-
sing van dit Verdrag ten aanzien van een deel van het Koninkrijk afzon-
derlijk te becindigen.

5. Bij de inwerkingtreding van dit Verdrag wordt de Overeenkomst
tussen het Koninkrijk der Nederlanden en de Arabische Republiek Egypte
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inzake de wederzijdse aanmoediging en bescherming van investeringen
beeindigd en vervangen door dit Verdrag.

De Overeenkomst van 1976 wordt door dit Verdrag slechts beeindigd
en vervangen met betrekking tot de Arabische Republiek Egypte en de
delen van het Koninkrijk der Nederlanden waarop dit Verdrag van toe-
passing is in overeenstemming met [de mededeling bedoeld in] artikel
13 van dit Verdrag.

TEN BLIJKE WAARVAN de ondertekenende vertegenwoordigers,
daartoe naar behoren gemachtigd, dit Verdrag hebben ondertekend.

GEDAAN in tweevoud te Kairo op 17 januari 1996 in de Neder-
landse, de Arabische en de Engelse taal, zijnde de drie teksten gelijke-
lijk authentiek. In geval van verschil in uitlegging is de Engelse tekst
doorslaggevend.

Voor het Koninkrijk
der Nederlanden:

A. VAN DOK-VAN WEELE

Voor de Arabische Republiek
Egypte:

NAWAL EL-TATAWI
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AGREEMENT1 ON ENCOURAGEMENT AND RECIPROCAL PRO-
TECTION OF INVESTMENTS BETWEEN THE KINGDOM OF
THE NETHERLANDS AND THE ARAB REPUBLIC OF EGYPT

The Kingdom of the Netherlands

and

the Arab Republic of Egypt,

hereinafter referred to as the Contracting Parties,

Desiring to strengthen their traditional ties of friendship and to extend
and intensify the economic relations between them particularly with
respect to investments by the nationals of one Contracting Party in the
territory of the other Contracting Party,

Recognizing that agreement upon the treatment to be accorded to such
investments will stimulate the flow of capital and technology and the
economic development of the Contracting Parties and that fair and equi-
table treatment of investment is desirable,

Have agreed as follows:

Article I

For the purposes of this Agreement:

a) the term "investments" means every kind of asset owned or con-
trolled, directly or indirectly, by a national of either Contracting Party
and more particularly, though not exclusively:

(i) movable and immovable property as well as any other rights in
rem in respect of every kind of asset;

(ii) rights derived from shares, bonds and other kinds of interests in
companies and joint ventures;

(iii) claims to money, to other assets or to any performance having an
economic value;

(iv) rights in the field of intellectual property, technical processes,
goodwill and know-how;

(v) rights granted under public law or under contract, including rights
to prospect, explore, extract and win natural resources.

b) the term "nationals" shall comprise with regard to either Contract-
ing Party:

(i) natural persons having the nationality of that Contracting Party;
(ii) legal persons constituted under the law of that Contracting Party;

Came into force on 1 March 1998 by notification, in accordance with article 14.
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c) the term "territory" includes the maritime areas adjacent to the
coast of the State concerned, to the extent to which that State exercises
sovereign rights or jurisdiction in those areas according to international
law.

d) "returns" means income deriving from an investment and in-
cludes in particular profits, dividends, interests and other current income.

Article 2

Either Contracting Party shall, within the framework of its laws and
regulations, promote economic cooperation through the protection in its
territory of investments of nationals of the other Contracting Party. Sub-
ject to its right to exercise powers conferred by its laws or regulations,
each Contracting Party shall admit such investments.

Article 3

1. Each Contracting Party shall ensure fair and equitable treatment of.
the investments of nationals of the other Contracting Party and shall not
impair, by unreasonable or discriminatory measures, the operation, man-
agement, maintenance, use, enjoyment or disposal thereof by those
nationals. Each Contracting Party shall accord to such investments full
physical security and protection.

2. More particularly, each Contracting Party shall accord to such
investments treatment which in any case shall not be less favourable
than that accorded either to investments of its own nationals or to invest-
ments of nationals of any third State, whichever is more favourable to
the national concerned.

3. If a Contracting Party has accorded special advantages to nation-
als of any third State by virtue of agreements establishing customs
unions, economic unions, monetary unions or similar institutions, or on
the basis of interim agreements leading to such unions or institutions,
that Contracting Party shall not be obliged to accord such advantages to
nationals of the other Contracting Party.

4. Each Contracting Party shall observe any obligation it may have
entered into with regard to investments of nationals of the other Con-
tracting Party.

5. If the provisions of law of either Contracting Party or obligations
under international law existing at present or established hereafter be-
tween the Contracting Parties in addition to the present Agreement con-
tain a regulation, whether general or specific, entitling investments by
nationals of the other Contracting Party to a treatment more favourable
than is provided for by the present Agreement, such regulation shall to
the extent that it is more favourable prevail over the present Agreement.
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Article 4

With respect to taxes, fees, charges and to fiscal deductions and
exemptions, each Contracting Party shall accord to nationals of the other
Contracting Party who are engaged in any economic activity in its ter-
ritory, treatment not less favourable than that accorded to its own nation-
als or to those of any third State that are in the same circumstances,
whichever is more favourable to the nationals concerned. For this pur-
pose, however, there shall not be taken into account any special fiscal
advantages accorded by that Party:

a) under an agreement for the avoidance of double taxation; or
b) by virtue of its participation in a customs union, economic union

or similar institution; or
c) on the basis of reciprocity with a third State.

Article 5

The Contracting Parties shall guarantee that payments relating to an
investment may be transferred. The transfers shall be made in a freely
convertible currency, without restriction or delay. Such transfers include
in particular though not exclusively:

a) returns as defined in article (1)d)
b) funds necessary
(i) for the acquisition of raw or auxiliary materials, semi-fabricated

or finished products, or
(ii) to replace capital assets in order to safeguard the continuity of an

investment;
c) additional funds necessary for the development of an investment;
d) funds in repayment of loans;
e) royalties or fees;
f) earnings of natural persons;
g) the proceeds of sale or liquidation of the investment;
h) payments arising under article 7.

Article 6

Neither Contracting Party shall take any measures depriving, directly
or indirectly, nationals of the other Contracting Party of their invest-
ments unless the following conditions are complied with:

a) the measures are taken in the public interest and under due
process of law;

b) the measures are not discriminatory or contrary to any undertak-
ing which the Contracting Party which takes such measures may have
given;

c) the measures are taken against just compensation. Such compen-
sation shall represent the genuine value of the investments affected, shall
include interest at a normal commercial rate until the date of payment
and shall, in order to be effective for the claimants, be paid and made
transferable, without delay, to the country designated by the claimants
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concerned and in the currency of the country of which the claimants are
nationals or in any freely convertible currency accepted by the claimants.

Article 7

Nationals of the one Contracting Party who suffer losses in respect of
their investments in the territory of the other Contracting Party owing to
war or other armed conflict, revolution, a state of national emergency,
revolt, insurrection or riot shall be accorded by the latter Contracting
Party treatment, as regards restitution, indemnification, compensation or
other settlement, no less favourable than that which that Contracting
Party accords to its own nationals or to nationals of any third State,
whichever is more favourable to the nationals concerned.

Article 8

If the investments of a national of the one Contracting Party are
insured against non-commercial risks or otherwise give rise to payment
of indemnification in respect of such investments under a system estab-
lished by law, regulation or government contract any subrogation of the
insurer or re-insurer or Agency designated by the one Contracting Party
to the rights of the said national pursuant to the terms of such insurance
or under any other indemnity given shall be recognized by the other
Contracting Party.

Article 9

1. Each Contracting Party hereby consents to submit any legal dis-
pute arising between that Contracting Party and a national of the other
Contracting Party concerning an investment of that national in the terri-
tory of the former Contracting Party, at the choice of the national con-
cerned, to

- the International Centre for Settlement of Investment Disputes for
settlement by conciliation or arbitration under the Convention on the
Settlement of Investment Disputes between States and Nationals of other
States opened for signature at Washington on 18 March 1965.1 A legal
person which is a national of one Contracting Party and which before
such a dispute arises is controlled by nationals of the other Contracting
Party shall in accordance with Article 25 2 b) of the Convention for the
purpose of the Convention be treated as a national of the other Contract-
ing Party.

- a sole arbitrator or ad hoc arbitration tribunal established under the
Arbitration Rules of the United Nations Commission on international
Trade Law2

- the Regional Center for International Commercial Arbitration in
Cairo

- the Court of Arbitration of the Paris International Chamber of Com-
merce.

I United Nations, Treaty Series, vol. 575, p. 159.

2 Ibid, Official Records of the General Assembly, Thirty-first Session, Supplement No. 17 (A/31/17), p. 34.
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2. The arbitration decisions shall be final and binding for the parties
in conflict. Each party undertakes to execute the decisions in accordance
with its national law.

Article 10

The provisions of this Agreement shall, from the date of entry into
force thereof, also apply to investments which have been made before
that date.

Article 11

Either Contracting Party may propose the other Party that consulta-
tions be held on any matter concerning the interpretation or application
of the Agreement. The other Party shall accord sympathetic considera-
tion to the proposal and shall afford adequate opportunity for such con-
sultations.

Article 12

1. Any dispute between the Contracting Parties concerning the inter-
pretation or application of the present Agreement, which cannot be set-
tled within six months by means of diplomatic negotiations, shall, unless
the Parties have otherwise agreed, be submitted, at the request of either
Party, to an arbitral tribunal, composed of three members. Each Party
shall appoint one arbitrator and the two arbitrators thus appointed shall
together appoint a third arbitrator as their chairman who is not a national
of either Party.

2. If one of the Parties fails to appoint its arbitrator and has not pro-
ceeded to do so within two months after an invitation from the other
Party to make such appointment, the latter Party may invite the Presi-
dent of the International Court of Justice to make the necessary appoint-
ment.

3. If the two arbitrators are unable to reach agreement, in the two
months following their appointment, on the choice of the third arbitra-
tor, either Party may invite the President of the International Court of
Justice, to make the necessary appointment.

4. If, in the cases provided for in the paragraphs (2) and (3) of this
Article, the President of the International Court of Justice is prevented
from discharging the said function or is a national of either Contracting
Party, the Vice-President shall be invited to make the necessary appoint-
ments. If the Vice-President is prevented from discharging the said func-
tion or is a national of either Party the most senior member of the Court
available who is not a national of either Party shall be invited to make
the necessary appointments.

5. The tribunal shall decide on the basis of respect for the law, taking
into account inter alia the present Agreement, other relevant Agreements
between the Contracting Parties, the national law of the Contracting Par-
ties in whose territory the investment was made, including the rules rela-
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tive to conflict of law, and the principles of international law. Before the
tribunal decides, it may at any stage of the proceedings propose to the
Parties that the dispute be settled amicably. The foregoing provisions
shall not prejudice settlement of the dispute ex aequo et bono if the Par-
ties so agree.

6. Unless the Parties decide otherwise, the tribunal shall determine its
own procedure.

7. The tribunal shall reach its decision by a majority of votes. Such
decision shall be final and binding on the Parties.

Article 13

As regards the Kingdom of the Netherlands, the present Agreement
shall apply to the part of the Kingdom in Europe, the Netherlands
Antilles and to Aruba, unless otherwise notified before entry into force
of the present Agreement.

Article 14

1. The present Agreement shall enter into force on the first day of the
second month following the date on which the Contracting Parties have
notified each other in writing that their constitutionally required proce-
dures have been complied with, and shall remain in force for a period
of fifteen years.

2. Unless notice of termination has been given by either Contracting
Party at least twelve months before the date of the expiry of its validity,
the present Agreement shall be extended tacitly for periods of fifteen
years, whereby each Contracting Party reserves the right to terminate the
Agreement upon notice of at least twelve months before the date of
expiry of the current period of validity.

3. In respect of investments made before the date of the termination
of the present Agreement the foregoing Articles shall continue to be
effective for a further period of fifteen years from that date.

4. Subject to the period mentioned in paragraph 2 of this Article, the
Kingdom of the Netherlands shall be entitled to terminate the applica-
tion of the present Agreement separately in respect of any of the parts
of the Kingdom.

5. Upon entry into force of the present Agreement, the Agreement
between the Kingdom of the Netherlands and the Arab Republic of
Egypt on the reciprocal encouragement and protection of investments,
signed on 30 October 1976,1 shall be terminated and replaced by the
present Agreement.

United Nations, Treaty Series, vol. 1129, p. 41.
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The present Agreement will only terminate and replace the Agreement
of 1976 in relation between the Arab Republic of Egypt and those parts
of the Kingdom of the Netherlands to which the present Agreement
applies in conformity with the notification mentioned in article 13 of this
Agreement.

IN WITNESS WHEREOF, the undersigned representatives, duly au-
thorized thereto, have signed the present Agreement.

DONE in duplicate at Cairo on 17 January 1996, in the Netherlands,
Arabic and English languages, the three texts being equally authentic. In
case of difference of interpretation the English text will prevail.

For the Kingdom
of the Netherlands:

A. VAN DOK-VAN WEELE

For the Arab Republic
of Egypt:

NAWAL EL-TATAWI
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE LE ROYAUME DES PAYS-BAS ET LA RIPUBLI-
QUE ARABE D'tGYPTE RELATIF A L'ENCOURAGEMENT ET
A LA PROTECTION RItCIPROQUE DES INVESTISSEMENTS

Le Royaume des Pays-Bas et la R6publique arabe d'Egypte, ci-apr~s d6nom-
mds les Parties contractantes,

D6sireux de renforcer les liens traditionnels d'amiti6 entre leurs pays, d'dtendre
et d'intensifier leurs relations 6conomiques mutuelles, en particulier concernant les
investissements effectu6s par des ressortissants d'une Partie contractante sur le
territoire de l'autre Partie contractante,

Reconnaissant qu'un accord sur le traitement r6serv6 A ces investissements
stimulera les mouvements de capitaux et de technologies, ainsi que le d6veloppe-
ment 6conomique des Parties contractantes et qu'un traitement juste et 6quitable
des investissements est souhaitable,

Sont convenus de ce qui suit :

Article premier

Aux fins du pr6sent Accord :
a) Le terme << investissements > inclut tous les types d'avoirs et notamment

mais non exclusivement
i) Les biens meubles et immeubles ainsi que tous les autres droits r6els pour cha-

que type d'avoirs;
ii) Les droits d6coulant d'actions, d'obligations et autres types de participation A

des soci6t6s et A des coentreprises;

iii) Les cr6ances financi~res, celles sur d'autres types d'avoirs ou sur toutes presta-
tions ayant une valeur 6conomique;

iv) Les droits dans le domaine de la proprit6 intellectuelle, des proc&6ds tech-
niques, de la clientele et du savoir-faire;

v) Les droits conf6r6s par le droit public ou par contrat, y compris les droits con-
c6d6s pour la prospection, l'exploration, l'extraction et l'acquisition de ressour-
ces naturelles;

a) Le terme << ressortissants d6signe, au regard de l'une ou l'autre Partie con-
tractante :
i) Les personnes physiques ayant la nationalit6 de ladite Partie contractante;

ii) Les personnes morales constitu6es conforndment A la 1dgislation de ladite Partie
contractante;

c) Le terme < territoire comprend les zones maritimes adjacentes A la c6te de
l'Etat concern6, dans la mesure ox l'Etat exerce des droits souverains ou sajuridic-
tion dans ces zones, conform6ment au droit international.

'Entr6 en vigueur le Ie mars 1998 par notification, conform~ment bi I'article 14.
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d) Le terme << revenus >> d6signe les produits d'un investissement et englobe en
particulier les b6n6fices, les dividendes, les int6r~ts et autres revenus ordinaires.

Article 2
Chaque Partie contractante encourage, dans le cadre de ses lois et riglements,

la coop6ration 6conomique en prot6geant sur son territoire les investissements des
ressortissants de l'autre Partie contractante. Elle accepte ces investissements en
vertu de son droit A exercer les attributions qui lui sont conf6r6es par ses lois et
r~glements.

Article 3
1. Chaque Partie contractante assure un traitement juste et 6quitable aux

investissements de ressortissants de l'autre Partie contractante et n'entrave pas, par
des mesures injustifi6es ou discriminatoires, l'administration, la gestion, le maintien,
l'utilisation, la jouissance ou la cession de ces investissements par lesdits ressortis-
sants. Chaque Partie contractante accorde A ces investissements une s6curit6 et une
protection physique totales.

2. En particulier, chaque Partie contractante accorde A ces investissements un
traitement qui, en tout Atat de cause, n'est pas moins favorable que celui qu'elle
accorde aux investissements de ses propres ressortissants ou A ceux de ressortis-
sants de tout Etat tiers, le traitement le plus favorable A l'investissement concern6
6tant retenu.

3. Si une Partie contractante a accord6 des avantages sp6ciaux aux ressor-
tissants d'un Etat tiers en vertu d'accords 6tablissant des unions douani~res, des
unions 6conomiques, des unions mon6taires ou des institutions analogues, ou sur la
base d'accords provisoires conduisant A de telles unions ou institutions, cette Par-
tie contractante n'est pas tenue d'accorder de tels avantages aux ressortissants de
l'autre Partie contractante.

4. Chaque Partie contractante respecte toute obligation qu'elle peut avoir con-
tract6e en ce qui concerne les investissements de ressortissants de l'autre Partie
contractante.

5. Si les dispositions l6gislatives de l'une ou l'autre des Parties contractantes
ou les obligations relevant du droit international en vigueur ou convenues ult6rieure-
ment entre les Parties contractantes en sus du pr6sent Accord, contiennent un r~gle-
ment de caract~re g6n6ral ou sp6cifique, conf6rant aux investissements de ressortis-
sants de l'autre Partie contractante un traitement plus favorable que celui qui est
pr6vu par le pr6sent Accord, ce r6glement, dans la mesure oti il est plus favorable,
pr6vaut sur le pr6sent Accord.

Article 4
En matire d'imp6ts, de droits, de redevances ainsi que de deductions et

d'exemptions fiscales, chaque Partie contractante accorde aux ressortissants de
l'autre Partie contractante qui exercent une activit6 6conomique quelconque sur son
territoire un traitement non moins favorable que celui qu'elle accorde a ses propres
ressortissants ou a ceux de tout Etat tiers, le traitement le plus favorable pour les
ressortissants concern6s 6tant retenu. Toutefois, il n'est pas tenu compte A cette fin
d'avantages fiscaux sp6ciaux accord6s par cette Partie :

a) En vertu d'un accord tendant A 6viter la double imposition; ou
Vol. 2007, 1-34458
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b) En vertu de sa participation A une union douanire, une union 6conomique
ou une institution analogue; ou

c) Sur la base de la r6ciprocit6 avec un Etat tiers.

Article 5

Les Parties contractantes garantissent la possibilit6 de transf6rer les paiements
r6sultant d'un investissement. Les transferts sont effectu6s dans une monnaie libre-
ment convertible, sans restriction ni retard. Ils incluent en particulier, mais non
exclusivement :

a) Les revenus tels qu'ils sont d6finis A l'article premier d;

b) Les fonds n6cessaires
i) A l'acquisition de matiires premieres ou auxiliaires, de produits semi-finis ou

finis, ou

ii) Au remplacement d'avoirs en capital afin d'assurer ]a continuit6 d'un investis-
sement;

c) Les fonds suppl6mentaires n6cessaires au d~veloppement d'un investis-
sement;

d) Les fonds requs en remboursement de pr~ts;

e) Les redevances ou r6tributions;
f) Les revenus de personnes physiques;

g) Le produit de la vente ou de la liquidation de l'investissement;

h) Tous paiements d6coulant de l'application de l'article 7.

Article 6

Aucune des Parties contractantes ne prend de mesures ayant pour effet de
d6poss6der, directement ou indirectement, des ressortissants de l'autre Partie con-
tractante de leurs investissements, sans qu'il soit satisfait aux conditions suivantes :

a) Les mesures sont prises pour cause d'int6rt public, avec toutes les garan-
ties pr6vues par la loi;

b) Les mesures ne sont pas discriminatoires ou contraires A des engagements
pr6alables de la premiere Partie contractante;

c) Les mesures sont prises en contrepartie du paiement d'une juste indemnitd.
Cette indemnit6 repr6sente la valeur r6elle des investissements touch6s et doit 8tre
assortie d'un int6rt calcul6 au taux commercial normal jusqu'A la date du paiement,
pour pouvoir etre consid6r6e comme ayant 6t6 vers6e aux int6ress6s, etre pay6e et
transf6r6e, sans retard indu, vers le pays d6sign6 par les int6ress6s dans la monnaie
du pays dont ils sont ressortissants ou dans toute autre monnaie librement conver-
tible accept6e par les int6ressds.

Article 7
Les ressortissants d'une Partie contractante dont les investissements effectu6s

sur le territoire de l'autre Partie subissent des pertes du fait d'une guerre ou autre
conflit arm6, d'une r6volution, d'un 6tat d'urgence national, d'une r6volte, d'une
insurrection ou de troubles, bdn6ficient de la part de ladite Partie contractante, en ce
qui concerne la restitution, l'indemnisation, le d6dommagement ou tout autre r~gle-
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ment, d'un traitement qui n'est pas moins favorable que le traitement accord6 par
ladite Partie contractante ses propres ressortissants ou aux ressortissants d'Etats
tiers, en appliquant celui des deux traitements qui est le plus favorable aux ressor-
tissants intdress~s.

Article 8

Si les investissements d'un ressortissant d'une Partie contractante sont assures
contre des risques non commerciaux ou sont justifiables de toute autre mani~re du
versement d'une indemnit6 en vertu d'un rdgime institu6 par la loi, par un riglement
ou par un contrat public, toute subrogation de l'assureur ou du r6assureur ou de
l'organisme d~sign6 par cette Partie contractante aux droits dudit ressortissant aux
termes de cette assurance ou au titre de toute autre indemnit6 octroy~e est reconnue
par l'autre Partie contractante.

Article 9
1. Chaque Partie contractante consent A soumettre tout diff6rend d'ordre juri-

dique survenu entre elle et un ressortissant de l'autre Partie contractante au sujet
d'un investissement effectu6 par ce ressortissant sur le territoire de la premiere
Partie contractante, au choix du ressortissant concern6, au :
- Centre international pour le r~glement des diffdrends relatifs aux investisse-

ments en vue de son r~glement par voie de conciliation ou d'arbitrage en vertu
de la Convention sur le r~glement des diffrends relatifs aux investissements
entre Etats et ressortissants d'autres Etats, ouverte A la signature A Washington
le 18 mars 19651. Une personne morale qui est un ressortissant d'une Partie con-
tractante et qui, avant que le diffdrend survienne, 6tait contr6le par des ressor-
tissants de l'autre Partie contractante, est trait6e, en vertu de l'Article 25, 2, b,
de la Convention comme un ressortissant de l'autre Partie contractante;

- A un arbitre unique ou un tribunal d'arbitrage sp6cial, 6tabli conform~ment
aux R~gles d'arbitrage de la Commission des Nations Unies pour le droit com-
mercial international2;

- Au Centre regional d'arbitrage commercial international au Caire;

- A la Cour d'arbitrage de la Chambre de commerce internationale de Paris.

2. Les sentences de l'arbitrage sont d6finitives et contraignantes pour les Par-
ties en cause. Chaque Partie applique la sentence conform~ment A sa l6gislation
nationale.

Article 10

Les dispositions du present Accord s'appliquent 6galement, A compter de la
date de son entrde en vigueur, aux investissements effectu6s avant cette date.

Article 11
Chaque Partie contractante peut proposer l'autre Partie la tenue de consul-

tations sur toutes questions concernant 1'interpr6tation ou 1'application de l'Accord.
L'autre Partie examine avec bienveillance cette proposition et fournit les possi-
bilitds voulues de proc~der A de telles consultations.

'Nations Unies, Recueides Traites, vol. 575, p. 159.

2 Ibid., Documents officiels de l'Assemblie ginirale, trente-et-unibme session, Supplement n" 17 (A/31/17), p. 36.
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Article 12
1. Tout diff~rend entre les Parties contractantes au sujet de l'interpr~tation ou

de l'application du present Accord qui ne peut 8tre r6gl dans les six mois par voie
de ndgociations diplomatiques est, A moins que les Parties en ddcident autrement,
soumis A la demande de l'une ou l'autre des Parties, A un tribunal d'arbitrage com-
pos6 de trois membres. Chaque Partie d~signe un arbitre et les deux arbitres ainsi
ddsignds nomment comme Pr6sident du tribunal d'arbitrage un troisi~me arbitre qui
n'est ressortissant d'aucune des deux Parties.

2. Si l'une des Parties n'a pas d~sign6 son arbitre et n'a pas donne suite dans
un ddlai de deux mois, A l'invitation 4 procdder A cette designation, qui lui est adres-
see par l'autre Partie, cette derni~re peut demander au PrEsident de la Cour interna-
tionale de Justice de proc6der A la designation ndcessaire.

3. Si les deux arbitres ne peuvent se mettre d'accord sur le choix du troisi~me
arbitre au cours des deux mois de leur designation, l'une ou l'autre des Parties
contractantes peut demander au PrEsident de la Cour internationale de Justice de
procdder A la designation ndcessaire.

4. Si, dans les cas prdvus aux paragraphes 2 et 3 du present article, le Prdsident
de la Cour internationale de Justice est emp~ch6 de s'acquitter de cette tiche, ou s'il
est un ressortissant de l'une ou l'autre des Parties contractantes, le Vice-Prdsident
est pri6 de procdder aux nominations ndcessaires. Si le Vice-PrEsident est empch
de s'acquitter de cette t~che ou s'il est un ressortissant de l'une ou l'autre des Parties
contractantes, le membre de rang immddiatement inf~rieur de la Cour, qui n'est pas
un ressortissant de l'une ou l'autre Partie contractante, est prid de proc~der A la
designation n~cessaire.

5. Le tribunal statue sur la base du respect du droit, en tenant compte notam-
ment du present Accord, d'autres accords pertinents entre les Parties contractantes,
de la legislation nationale des Parties contractantes sur le territoire desquelles les
investissements ont 6t6 r~alisds, y compris les r~glements relatifs aux conflits de
droits, et les principes du droit international. Avant de se prononcer, le tribunal peut
A toute 6tape de la procedure, proposer aux Parties de r6gler le diff~rend A l'amiable.
Les dispositions qui pr~c~dent ne pr~jugent pas du riglement du diffdrend ex aequo
et bono si les Parties en conviennent.

6. Sauf si les Parties en d~cident autrement, le tribunal fixe lui-meme sa pro-
c~dure.

7. La decision du tribunal est prise A la majorit6 des voix. Cette decision est
definitive et contraignante pour les Parties.

Article 13
En ce qui concerne le Royaume des Pays-Bas, le present Accord s'applique au

territoire europen du Royaume, aux Antilles n~erlandaises, ainsi qu'A Aruba, A
moins qu'il n'en soit d~cidE autrement avant l'entr~e en vigueur du present Accord.

Article 14
I. Le present Accord entre en vigueur le premier jour du deuxirme mois qui

suit la date A laquelle les Parties contractantes se sont notifi6 par 6crit l'accom-
plissement des formalitds constitutionnelles ndcessaires et il le demeure pendant.
quinze ans.
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2. Sauf si l'une des Parties contractantes avise l'autre de son intention de le
d6noncer douze mois au moins avant la date d'expiration de sa validit6, le pr6sent
Accord est prorog6 tacitement pour des p6riodes de quinze ans, chaque Partie con-
tractante se r6servant le droit de le d6noncer moyennant un pr6avis d'au moins
douze mois, avant la date d'expiration de la p6riode de validitA en cours.

3. En ce qui concerne les investissements effectu6s avant la date de d6noncia-
tion du pr6sent Accord, les dispositions des articles qui pr6c~dent demeurent en
vigueur pendant une nouvelle p6riode de quinze ans A partir de cette date.

4. Sous r6serve de la p6riode mentionnde au paragraphe 2 du pr6sent article,
le Royaume des Pays-Bas est en droit de mettre fin aux dispositions du pr6sent
Accord pour toutes parties du Royaume s6par6ment.

5. Lors de l'entr6e en vigueur du pr6sent Accord, celui sign6 le 30 octobre
19761 entre le Royaume des Pays-Bas et la Rdpublique arabe d'Egypte, relatif A la
promotion et A la protection r6ciproques des investissements, devient caduc et il est
remplac6 par le pr6sent Accord.

Le pr6sent Accord mettra seulement fin A l'Accord de 1976 et le remplacera,
pour ce qui est de la R6publique arabe d'Egypte et les parties du Royaume des
Pays-Bas, auxquelles le pr6sent Accord s'applique, conform6ment A la notification
mentionn6e A l'article 13 du pr6sent Accord.

EN FOI DE QUOI, les repr6sentants soussign6s, A ce dfiment autoris6s, ont sign6
le pr6sent Accord.

FAIT en double exemplaire au Caire le 17 janvier 1996 dans les langues n6erlan-
daise, arabe et anglaise, les trois textes faisant 6galement foi. En cas de divergence
d'interpr6tation, la version anglaise pr6vaudra.

Pour le Royaume
des Pays-Bas :

A. VAN DOK-VAN WEELE

Pour la R6publique
arabe d'Egypte :

NAWAL EL-TATAWI

'Nations Unies, Recueil des Traitis, vol. 1129, p. 41.
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[TRANSLATION]

EXCHANGE OF NOTES CON-
STITUTING AN AGREEMENT'
BETWEEN THE NETHER-
LANDS AND ARGENTINA ON
EMPLOYMENT OF DEPEN-
DANTS OF DIPLOMATIC PER-
SONNEL

Not published herein in accordance
with article 12 (2) of the General Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United
Nations, as amended.

I Came into force on 1 June 1997 by notification, in

accordance with the provisions of the said notes.
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ECHANGE DE NOTES CONSTI-
TUANT UN ACCORD' ENTRE
LES PAYS-BAS ET L'ARGEN-
TINE RELATIF A L'EMPLOI
DES PERSONNES A LA
CHARGE DU PERSONNEL DI-
PLOMATIQUE
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graphe 2 de l'article 12 du riglement de
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des Nations Unies, tel qu'amendd.

I Entrd en vigueur le I- juin 1997 par notification, con-
fornmment aux dispositions desdites notes.
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EXCHANGE OF LETTERS CONSTITUTING AN AGREEMENT1 BE-
TWEEN THE NETHERLANDS AND THE INTERNATIONAL
MONETARY FUND ACCORDING IMMUNITIES AND PRIVI-
LEGES TO THE RESIDENT REPRESENTATIVE OF THE IN-
TERNATIONAL MONETARY FUND IN THE NETHERLANDS
ANTILLES

INTERNATIONAL MONETARY FUND

WASHINGTON, D.C.

October 4, 1996

Dear Mr. Minister,

In reference to the assignment of a Resident Representative by the
International Monetary Fund (hereinafter the IMF) to the Netherlands
Antilles, I would appreciate your confirmation of the following under-
standings:

1. The Kingdom of the Netherlands, on behalf of the Netherlands
Antilles, acknowledges the application of the immunities and privileges
of the IMF as specified in the Articles of Agreement of the IMF
(27 December 1945)2 and the UN Convention on Privileges and Immu-
nities of the Specialized Agencies (21 November 1947).3

2. The Kingdom of the Netherlands, on behalf of the Netherlands
Antilles, in accordance with the laws and regulations of the Netherlands
Antilles, acknowledges the agreement by the Kingdom of the Nether-
lands to accord:

a) to the Resident Representative and to members of his family form-
ing part of his household, if they are not nationals of the Kingdom of
the Netherlands, the same privileges and immunities as are accorded to
chiefs of diplomatic missions accredited to the Kingdom of the Nether-
lands; and

b) to the Resident Representative, members of his family forming
part of his household, and his private servants the same repatriation
facilities in the event of serious crises as are accorded to chiefs of dip-
lomatic missions accredited to the Kingdom of the Netherlands; and

c) to the Resident Representative's private servants, if they are not
nationals of or permanent residents in the Kingdom of the Netherlands:

(i) exemption from dues and taxes on the emoluments they receive
by reason of their employment, and

I Carne into force on 11 October 1996, in accordance with the provisions of the said notes.
2 United Nations, Treaty Series, vol. 2, p. 39.
3 Ibid., vol. 33, p. 261. For the final and revised texts of annexes published subsequently, see vol. 7 1, p. 318; vol. 79,

p. 326; vol. 117, p. 386; vol. 275, p. 298; vol. 314, p. 308; vol. 323, p. 364; voL 327, p. 326; vol. 371, p. 266; vol. 423, p. 284;
vol. 559, p. 348; vol. 645, p. 340; vol. 1057, p. 320; vol. 1060, p. 337 and vol. 1482, No. A-521.
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(ii) the privileges and immunities customarily accorded by the King-
dom to private servants of chiefs of diplomatic missions accred-
ited to the Kingdom.

3. The Kingdom of the Netherlands, on behalf of the Netherlands
Antilles, agrees to:

a) permit entry of and grant exemption from all customs duties,
taxes, and related charges other than charges for storage, cartage, and
similar services, on:

(i) articles for official use of the office of the Resident Representa-
tive; and

(ii) articles for personal use of the Resident Representative or mem-
bers of his family forming part of his household, including his
personal baggage, one automobile, and articles intended for his
establishment.

b) exempt items falling under paragraph 3a) above from all local
taxation.

4. The Kingdom of the Netherlands, on behalf of the Netherlands
Antilles, agrees to:

a) provide suitable office space and secretarial assistance for the
Resident Representative; and

b) take reasonable measures to secure the office and home of the
Resident Representative and to protect him, members of his family
forming part of his household, and private servants from physical harm.

5. The Kingdom of the Netherlands, on behalf of the Netherlands
Antilles, agrees to assist in and facilitate the opening and operation of a
Resident Representative office insofar as such assistance and facilitation
are within the jurisdiction or control of the Netherlands Antilles.

I have the honor to propose that this letter and your affirmative answer
shall constitute an Agreement between the International Monetary Fund
and the Kingdom of the Netherlands, on behalf of the Netherlands An-
tilles, which shall enter into force on the date of receipt of your reply.

Sincerely yours,

MICHEL CAMDESSUS
Managing Director

The Minister of Foreign Affairs
Kingdom of the Netherlands
The Hague
The Netherlands

Vol. 2007, 1-34460



United Nations - Treaty Series e Nations Unies - Recueil des Traitis

I

MINISTER FOR FOREIGN AFFAIRS

The Hague, 11 October 1996

I should like to acknowledge the receipt of your letter of 4 October
1996, which reads as follows:

[See letter I]

On behalf of the Government of the Kingdom of the Netherlands, I
have the honour to confirm that your letter and this letter in reply shall
constitute an Agreement between the Kingdom of the Netherlands and
the International Monetary Fund, which shall enter into force as of
today.

HANS VAN MIERLO
Minister for Foreign Affairs

of the Kingdom of the Netherlands

Mr. M. Camdessus
Managing Director
International Monetary Fund
Washington

Vol. 2007, 1-34460
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[TRADUCTION - TRANSLATION]

tCHANGE DE LETTRES CONSTITUANT UN ACCORD' ENTRE LE
GOUVERNEMENT DU ROYAUME DES PAYS-BAS ET LE
FONDS MONETAIRE INTERNATIONAL SUR LES PRIVILkGES
ET IMMUNITIES ACCORDtS AU REPRtSENTANT RtSIDENT
DU FONDS MONtTAIRE INTERNATIONAL AUX ANTILLES
N1tERLANDAISES

FONDS MON]ITAIRE INTERNATIONAL

WASHINGTON, D.C.

Le 4 octobre 1996

Monsieur le Ministre,

Me r6fdrant A l'affectation d'un Reprdsentant r6sident par le Fonds mondtaire
international (ci-apr~s d6nomm6 le FMI) aux Antilles n6erlandaises, je souhaiterais
avoir confirmation de votre accord sur les dispositions ci-apres :

1. Le Royaume des Pays-Bas, au nom des Antilles n6erlandaises, prend note
de l'application des immunit6s et privileges du FMI, tels qu'ils sont sp6cifi6s dans
les Articles de l'Accord du FMI (27 d6cembre 1945)2 et de la Convention des
Nations Unies sur les privileges et immunit6s des institutions sp6cialis6es (21 no-
vembre 1947)3.

2. Le Royaume des Pays-Bas, au nom des Antilles n6erlandaises, et confor-
m6ment A la l6gislation et A la r6glementation des Antilles n6erlandaises, fait sienne
la d6cision du Royaume des Pays-Bas d'accorder:

a) Au Repr6sentant r6sident et aux membres de sa famille qui composent son
m6nage, s'ils ne sont pas ressortissants du Royaume des Pays-Bas, les m~mes pri-
vileges et immunit6s que ceux accord6s aux chefs des missions diplomatiques accr6-
dit6es aupris du Royaume des Pays-Bas;

b) Au Repr6sentant r6sident, ainsi qu'aux membres de sa famille constituant
son m6nage et A ses serviteurs personnels, les m~mes moyens de rapatriement en cas
de crise grave que ceux qui sont accord6s aux chefs des missions diplomatiques
accr6dit6es aupr~s du Royaume des Pays-Bas; et

c) Aux serviteurs personnels du Repr6sentant r6sident, s'ils ne sont pas ressor-
tissants ou r6sidents permanents du Royaume des Pays-Bas :
i) L'exon6ration des droits et taxes sur les traitements qu'ils regoivent du fait de

leur emploi, et

I Entr6 en vigueur le II octobre 1996, conforimdent aux dispositions desdites notes.
2 Nations Unies, Recueil des Traitds, vol. 2, p. 39.
3 Ibid., vol. 33, p. 261. Pour les textes finals et r6visds des annexes publi6es ultdrieurement, voir vol. 71, p. 319;

vol. 79, p. 326; vol. 117, p. 386; vol. 275, p. 299; vol. 314, p. 309; vol. 323, p. 365; vol. 327, p. 327; vol. 371, p. 267; vol. 423,
p. 285; vol. 559, p. 349; vol. 645, p. 341; vol. 1057, p. 322; vol. 1060, p. 
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ii) Les privileges et immunit6s accord6s par le Royaume aux serviteurs personnels
des chefs de missions diplomatiques accr&litdes aupr~s du Royaume.

3. Le Royaume des Pays-Bas, au nom. des Antilles n6erlandaises, accepte:
a) D'autoriser l'entr6e et d'accorder l'exon6ration de tous les droits de douane,

taxes et frais associ6s autres que les frais de transport et services similaires sur :
i) Les articles destin6s A une utilisation officielle du Bureau du Repr6sentant r6si-

dent; et

ii) Les articles destin6s A l'usage personnel du Repr6sentant r6sident ou des mem-
bres de sa famille constituant son m6nage, y compris ses bagages personnels, une
voiture automobile et les articles n6cessaires A son installation;

b) D'exon6rer les articles relevant de l'alin6a a du paragraphe 3 ci-dessus de
tous imp6ts locaux.

4. Le Royaume des Pays-Bas, au nom. des Antilles n6erlandaises, accepte de:

a) Fournir des locaux adapt6s A un usage de bureau et une assistance de secr6-
tariat pour le Repr6sentant r6sident; et

b) Prendre des mesures raisonnables pour assurer la s6curit6 du bureau et du
domicile du Repr6sentant r6sident, le prot6ger lui-m~me et les membres de sa famille
constituant son m6nage, et ses serviteurs personnels de tout dommage physique.

5. Le Royaume des Pays-Bas, au nom. des Antilles n6erlandaises, accepte de
fournir une assistance pour faciliter l'ouverture et le fonctionnement d'un bureau de
Repr6sentant r6sident, dans la mesure oOi ladite assistance relive de la juridiction ou
de l'autorit6 des Antilles n6erlandaises.

J'ai l'honneur de proposer que la pr6sente lettre et votre r6ponse affirmative
constituent un Accord entre le Fonds mon6taire international et le Royaume des
Pays-Bas, au nom des Antilles n6erlandaises, qui entrera en vigueur It la date de la
r6ception de votre r6ponse.

Veuillez agr6er, Monsieur le Ministre, etc.

Le Directeur g6n6ral,

MICHEL CAMDESSUS

Son Excellence
Monsieur le Ministre des Affaires 6trang~res

Royaume des Pays-Bas
La Haye
Pays-Bas
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II

LE MINISTRE DES AFFAIRES 9TRANGtRES

La Haye, le 11 octobre 1996

J'ai l'honneur d'accuser r6ception de votre lettre du 4 octobre 1996, qui se lit
comme suit:

[Voir lettre I]

Au nom du Gouvernement du Royaume des Pays-Bas, j'ai le plaisir de con-
firmer que votre lettre et la pr6sente rdponse constituent un Accord entre le
Royaume des Pays-Bas et le Fonds mon6taire international, qui entre en vigueur ds
aujourd'hui.

Le Ministre des Affaires 6trangres
du Royaume des Pays-Bas,

HANS VAN MIERLO

Monsieur M. Camdessus
Directeur gdn6ral
Fonds mon6taire international
Washington
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[LATVIAN TEXT - TEXTE LETTON]

LATVIJAS REPUBLIKAS VALDIBAS UN EHIJAS REPUBLIKAS
VALDIBAS LIGUMS PAR IEGULDIJUMU VEICINAMANU UN
SAVSTARPIEJU AIZSARDZIBU

Latvijas Republikas Valdiba un Cehijas Republikas Vald-ba (turpm.5k tekstA

"Ugumsldz~jas Puses"),

vQloties pastiprindt ekonomisko sadarb-hu abu valstu labii,

paredzot radit un uztur~t labvIigus nosactjumus vienas Valsts iegulditAju ieguldijumiem
otras Valsts teritorijd, un

Apzinoties, ka savstarp~ja ieguldijumu veicinigana un aizsardziba, saskaQ5 ar to
Lgumu, stimula biznesa aktivit~tes taj.i sferi,

vienojgs par sekojogo:

1. pants

Terminu skaidrojums

Saj5 Liguma:

1. Terminam "ieguldijums" jdietver jebkurg iegulditi paguma veids, kas ir saistits ar
vienas LTgumsldz jas Puses ieguldit~ja ekonomisko darb-bu otras Ligumslidz~jas
Puses teritorijE, saskaQ. ar tis likumiem un noteikumiem, taj5 skaiti, kaut gan ne tikai:

(a) kustamais un nekustamais Tpagums, k arn citas Tpaguma tiesibas in rem,
tidas kA hipotikas, prasijuma un galvojuma tiesibas un citas lidz igas
tiesibas;

(b) akcijas, obligicijas, uzQemejsabiedrbu ieguldijumi vai jebkura cita
dalibas forma uzqSmum.d;

(c) prasijumi par maks~jumu vai jebkuru citu izpildi ar ekonomisku v~rtibu,
kas ir saistita ar ieguldijumu;

(d) intelektu~l ipa~uma tiesibas, ieskaitot autortiesibas, tirdzniecibas zfimes,
patentus, riipnieciskos projektus, tehnologiskos procesus, "know-how",
tirdznieciskos noslpumus, tirdznieciskos nosaukumus un "goodwill", kuri ir
saistfhb ar ieguldijumu;
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(e) jebkuras ties-has, kuras pieS4ir likumi vai kontrakts un jebkuras licences
vai atlaujas saskap ar likumu, ieskaitot atiaujas ptfft, iegiit, apstr5dit un
izmantot dabas resursus.

Jebkidas izmaigas attiec.ib uz ieguldijumu formu neietekm~s to ki ieguldTjumu
raksturojumu.

2. Ar terminu "ieguldfit~js" jisaprot jebkuru fizisku vai juridisku personu, kura veic
ieguldijumu otras UgumslIdzjas Puses teritoriji.

(a) ar terminu "fiziska persona" jilsaprot jebkuru fizisku personu, kurai,
saskap ar likumiem, ir kidas no LigumsIdzajfm Pus~m pilson-iba;

(b) ar terminu "juridiska persona" attiecd-i uz abim LgumsldzAjim Pus~m
ir jisaprot jebkurS veidojums, kurS tiek registrits vai izveidots , ki ad atzIts
par juridisku personu saska9i ar tis likumiem.

3. Ar terminu "ienikumi" j5saprot visi Iidzekii, kas radugies saist-b. ar ieguldijumiem,
tai skait5, kaut gan ne tikai, pelpa, procenti, kapitila pieaugumi, dalas, dividendes,
aurora honorrus vai maksas.

4. Ar terminu "teritorija" jdsaprot Latvijas Republikas vai Cehijas Republikas
teritorija, ieskaitot teritorilo jfiru, ki arn kontinentilo Selfu pir kuriem saskagii ar
starptautiskaj.m tiesIbim attiecigi valsts realizE suver~nas tiesibas ar m.rli pitit un
iznantot So zonu dabas resursus.

2. pants

Ieguldaijumu veicinigana un aizsardziba

1. Katra LigumslF.dzija Puse veicinis un radis iabvA-igus apstiklus otras
iUgumsl~dzjas puses iegulditijiem, veicot ieguld-ijumus tus teritoriji un atzIs Oidus

ieguldijumus saskaq5 ar tis likumiem un noteikumiem.

2. Abu Ugumsldziju Pugu iegulditju ieguldijumiem vienm~r tiks nodrogindta godiga
un vienlidziga attieksme, ki arf pilniga aizsardziba un dro iba otras Ligumsldz~jas
Puses teritoriji.

3. pants

Nacionilais un vislielikis labv~ffbas refims

I. Katra Lgumsldzja Pbse savi teritoriji otras Ligumsldz~jas Puses ieguldijumiem
un ienikumiem piemFros taisnigu un vienlidzigu refimu, ne mazik labv.EFgu kA to, ko
d ir noteikusi vai nu attiec-bd pret savu pilsoqu ieguld-ijumiem un ienskumiem vai
jebkuras tretis valsts iegulditiju ieguld-ijumiem un ien-ikumiem.
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2. Katrai Ligumsldz~jai Pusei tfs teritorijA attiecdd uz otras LTgumsl1dz~jas Puses
iegulditiju ieguldijumiem saisfibd ar go ieguldijumu p~rvaldilanu, uzturlanu,
izmantoganu, lietoganu vai nodoganu ir jdpiem~ro godigu un vienridzigu attieksmi, kA
ari ne mazfik labvZligu refirau, ki to, kas noteikts savas valsts iegulditijiem vai
jebkuras treS~s valsts iegulditjiem.

3. ri panta 1. un 2. punkta nosacijumi nedrikst tikt iztulkoti k tidi, kas
Ugumsldz-jai Pusei uzliek pienfikumu attiecinjit uz otras Ligumsl~dz~jas Puses
iegulditijiem jebkuru refimu, priekgroc-hu vai privilfiju, kuru pirm5 Ligumsldzzja
Puse var~tu piem~rot saskapi ar:

(a) jebkuru muitas 5iniju vai brivfs tirdzniecibas zonu, valfitas savienibu vai
idzigiem starptautiskiem ligumiem, kuri paredz Sidu savienibu vai institficiju

vai citu regionilds kooperdcijas formu izveidoganu, kuru locekles ir vai var
kjijt Ligumsl1dzjas Puses;

(b) jebkuru starptautisku ligumu vai kfrt-hu, kas piln .M vai galvenokdrt
attiecas uz nodokju uzliklanu.

4. pants

Zaud~jumu kompensicija

1. Ja jebkuras no Ligumslddz~j.m Pus~m iegulditfiju ieguldijumi cieS zaud~jumus sakarA
ar karu, brupotu konfliktu, 5rk~rt~ju stivokli, sacelganos, dumpi, nemieriem vai citiem
Iidzigiem notikumiem otras Ligumsldz jas Puses teritorij5i, tie tiks 9is LigumsI-dz~jas
Puses nodroginfti ar ne mazik labvEIigu refimu ki las, kurt noteikts attiec-b pret
savas valsts iegulditijiem vai jebkuras tres valsts iegulditijiem sakar-5 ar restitaciju,
zaud~jumu atlidz-hu, kompensciju vai citiem atlidzT-bas noteikumiem.

2. Bez 1. punkt5 min~tajiem nosacijumiem, vienas Ligumsl~dz~jas Puses iegulditfji, kas
saskapd ar 1. punkti min~tajiem gadijumiem cieS zaud~jumus otras LigumsldzEjas
Puses teritorij5, kas radugies no:

(a) viqu ipagumu rekvizicijas, ko veikugi tis sp~ki vai varas iestides;

(b) viqu ipaguma iznicinfanas, ko veikugi tfis sp~ki vai varas iestfides un
ko nebija izraisijugas kaujas darbibas vai situicijas nepieciegamiba

!us paklauti taisnigai un atbilstogai kompensicijai par zaud~jumiem, kuri radugies
rekvizicijas laik, vai Tpaguma iznicin.ganas gad-ijumi. Sidi maksfijumi bez vilciniganis
b5s brivi pfrvedami brivi konvert~jamS valiti.
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5. pants

Ekspropriicija

i. Vienas Ligumsldzijas Puses ieguldit~ju ieguldijumi otras LigumsIdz~jas Puses
teritoriji nevar tikt ekspropri~ti, nacionaliz~ti vai paklauti citai darb-hai ar ridzv.rtigu
efektu (visas 9.das darb-ibas t5lAk tekst5 "ekspropriicija"), iz~emot gadijumus kad ir
iev~roti sekojogi nosacdjumi:

(a) ekspropriicija jiveic sabiedribas interes~s un ir saskag ar iekgajo
likumdoganu;

(b) eksproprigcija nedr-ikst bfit diskrimin~joga;

(c) tA dn-kst tikt veikta vienigi sagemot tfilTtaju, atbjlstogu un efektigu
kompens~ciju.

2. Sidai kompens.cijai jrifdzin:s atsavin~mo ieguldijumu tirgus v~rtibai, kas pastav~ja
pirms tiegi pirms ekspropriicijas vai pirms paredz~ta ekspropriAcija kluva
vlsp~rzin~ma, un ietvers procentus, sikot no eksprop'riicijas dienas, tA tiks izdarita bez
vilcin5ianis, bujs efektIvi reaIiz~jama un brivi pirvedama brvi konvert~jamd valitS.

3. lespaidotajam iegulditjam bus tiesias uz tRilt~ju lietas pdrbaudi vai ieguldijumu
nov~rt~jumu saska95 ar Saj5 Panti noteiktajiem principiem, un to veiks fis
Lgumsl]dz~jas Puses tiesas vai kida cita neatkarga iestide.

4. 1. un 2. punkta nosacdjumi jipielieto gadijumi, ja LgumsIEdzEja Puse -ekspropriE
tidas sabiedn-bas 1pagumu, kas registrta vai izveidota tis teritorijas jebkuri daji
saska95 ar spiki esogajiem likumiem un kurd otras Ltgumsladz~jas Puses iegulditjiem
pieder akcijas.

6. pants

Pirvedumi

I. LUgumsIdz~jas Puses garantis ar ieguldijumiem un ienikumiem saistito maksdjumu
pirvedumu. Pirvedumi tiks veikti brivi konvertijam. valfiti, bez jebkidiem
ierobe.ojumiem un nevajadzigas vilcindganis. Sidi pirvedumi ietvers galvenokirt, kaut
gan ne tikai:

(a) kapitilu un papildus summas, kas nepieciegamas ieguldijumu uzturE.anai
un palieliniganai;

(b) pequ, procentus, dividendes un citus tekogos ienikumus;
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(c) fondus aizdevumu atmaksai;

(d) autora honorirus vai maksas;

(e) ieg mumus no ieguldijumu pirdoganas vai likvidicijas;

(f) fizisko personu ieqamumus.

2. r Liguma m~riem valijtas apmaipas kurss bus tas valitas apmai~as kurss, kurg -iek
piem~rots p~rveduma dien5 saskaod ar spRk5 esogajiem valfitas apmaipas noteikumiem.

7. pants

Aizvieto~anas princips

1. Ja lgumsIdzFja Puse vai t~s nozim=ts pirstivis veiL maksajumus saviem
iegulditijiem saskal,& ar garantiju, kas noslgta attieclb5 uz ieguldijumu otras
LigumsIEdzjas Puses teritorijg, p~d~jii min~tA atzis:

(a) jebkuru iegulditija tiesibu vai prasibu nodoganu pirnajai UIgumslFdzzjai
Pusei vai t~s nozim~tai institficijai, pamatojoties uz likumiem vai saskaQi ar
tiesiskim darb-ibim Saji valsui; ki an

(b) ka pirmi LgumsI8dz~ja Puse vai tis nozIm~ta aentfira bus pc
aizvietoganas principa pilnvarota izmantot 91 ieguld-tija tiesiboas un pieteikt
viqa prashas, k an uzqemsies saistibas, kas ir sakari ar ieguldijumu.

2. Ar aizvietoganu iegfits tiesbas un prasibas nedrikst pirsniegt ieguldiija orilginilis
tiesibas un prasbas.

8. pants

Ar ieguldijumiem saistito stridu izskatiiana starp Ligumsl~dziju Pusi un otras
Ligumsldz~jas Puses iegulditiju

1. JebkurS strids, kurS var rasties starp vienas Ligumsldz~jas Puses ieguldltiju un otru
UgumsIEdz~ju Pusi sakari ar ieguldijumu otras Ligumslidzijas Puses teritoriji, tiks
izskatits stridus pugu pirrunis.
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2. Ja jebkurg stids starp vienas Ligumsldz~jas Puses ieguiditju un otru
UgumsIdz~ju Pusi nevar tikt 95di atrisindts segu m~negu periodA, iegulditdjam bis
desibas iesniegt prasibu jebkuri no sekojogim institficijim:

(a) Starptautiskaj! Ieguldijumu stridu izskatianas centri (ICSID) saskaq5
ar attiecigajiem Konvencijas par Ieguldijumu stridu iz [irsanu starp valstim
un citu valstu'pilsoqiem, kura atv~rta parakst-ianis procedfirai 1965. gada
18. marti Vagingtoni, noteikumiem, gadrjumi, ja abas LTgumslIdzjas Puses
ir Sis Konvencijas locekles; vai

(b) arbitii vai ad hoc starptautiskaji arbitrilas tiesi, kas izveidota
saska0d ar Apvienoto Ndciju Starptautisko tirdzniec-ibas tiesibu komisijas
arbitri5as noteikumiem (UNCITRAL). Strida Puses var rakstiski vienoties,
ki modific~t Sos noteikumus. Arbitrilas limums ir galigs un saistogs abim
strida pus~m.

9. pants

Stridu izskatfiana starp Lgumsldzij5m Pusim

1. Stridi starp LgumslidzjAim Pus~m, kas saistiti ar i Liguma tulkoganu vai
piemroganu, ja iesp~jams, tiks izskatiti konsultdciju vai pirrunu celi.

2. ]a strids netiks nokArtots segu m~negu laik, skaitot no strida sikuma, tas pic kidas
no UIgums1 dzjim Pus~m liguma var tikt iesniegts Arbitrglas Tiesi saskaq& ar fi
Panta noteikumiem.

3. Arbitrilas tiesa tiks izveidota katram individuilajam gadijumam sekojogi veidi.
Divu mineu laik5 no prasibas lietu izskatit arbitri5i saqemganas; katra Lgumslidzija
Puse nozimis vienu tiesas locekli. Tad ie divi dafibnieki izvilsies kidas tregis valsts
pilsoni, kurS ar abu lgumsldzju Pugu piekriganu tiks iecelts par Tiesas
priekgslditiju (tilik tekstA "prieks.d~tijs"). PriekAsidEtijs jinozimF tris m~negu
laiki, skaitot no pir~jo divu loceklu nozimESanas dienas.

4. Ja 9i Panta 3. punktd min~to periodu laiki nepieciegamis iecelganas nay paveiktas,
var pieprasit Starplautiskis Tiesas priekasidltijam veikt nepieciegamis iecelganas. Ja,
pdijumA, viqg ir kidas no Ligumsldzijim Pusim pilsonis, vai ir kidi citi apstikii,
kuri nelauj vioam pildit So funkciju, veikt nepiecie~amo iecellanu jiuzaicina
VicepriekSssditijs. Ja ari Viceprieksid~tijs ir kidas no Ligumslidzzjim Pusim
pilsonis vai nevar veikt to funkciju, nepieciedamis procedtiras veikt tiek liigts
nikogajam pic iepemamd amata Starptautiskis Tiesas loceklim, kas nay kidas no
1igumslidzijim Pusim pilsonis.
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S. Arbitreas Tiesa savus IEmumus piegem ar balsu vair.kumu. Sids l~mums ir saistogs.
Katra LigumslEdzEja Puse uzqemsies izmaksas par savu arbitru un viga p.rstvibu
arbitrilas prvs; izmaksas par priekgsMdEt~ju un p~r~jds izmaksas LigumslEdzEjas
Puses segs lidzig~s dales. Arbitrdlas Tiesa pati noteiks savas darbibas procedairas.

10. pants

Citu noteikumu un speci~lu saistibu piemiroana

1. ]a kids jaut~jums tiek regulEts gan ar to Ligumu, gan ar citu starptautisku Iigumu,
iara dalibnieces ir IUgumsldz~jas Puses, nekas gajg 12gumS netraucEs ne
UgumsIEdzjim Pus~m, ne jebkuram no to iegulditijiem, kam pieder ieguldijumi otras
IgumsIEdz~jas Puses teritorij5, izvE1 ties vioa gadijumam abvN&igikos noteikumus.

2. Ja refims, ko viena IUgumsIEdzija Puse piemEro otras Uigumslidzi-jas Puses
legulditijiem saskaqA ar t~s likumiem, noteikumiem vai citiem specifiskiem kontraktu
noteikumiem, ir labvErigiks k5 tas, ko nosaka gis Ligums, tiks piem~rots tas, kurg ir
hbvEligiks.

11. pants

Liguma piem~rogana

Si Liguma noteikumi tiks piemroti no ff Liguma spWk. st5Sanis dienas gan attiecibA uz
vienas UgumslEdzijas Puses iegulditiju nikogajiem ieguldijumiem otras LUgumslEdz~jas
Puses teritorij5, gan attiecib uz jau esogajiem ieguldijumiem.

12. pants

Liguma stAganis spkA, darbibas ilgums un izbeigsanis

1. Katra 1igumslEdzeja Puse dara zinimu otrai par tis likumos paredz~to procedfiru,
lai Sis LUgums stitos spEk,, izpildi anu. Ligums stisies spEki dienii, kas tiks veikts
otrais no iem pazipojumiem.

2. Sis Ligums bus spk5 desmit gadus un ar pec tam paliks spki, ja segus m~netus
pinrs sikotnjA vai jebkuru tam sekojogu periodu beigim kida no LTgumslIdzijim
Pum rakstiski nepaziqos savu nodomu to izbeigt.
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3. Attiecdb uz ieguldijumiem, kas veikti pirmTs 91 Liguma izbeigganis, Vi Lguma
noteikumi bfis spRkA desmit gadus p~c ri Liguma izbeiggan~s dienas.

Soapliecinot, bfidami atbilsto~i pilnvaroti, So Lgumu ir parakstijugi.

lms noslgts. PTG) 1994. gada 2 Q. OXTQ&R1" divos
dcmpliros latvieu, dehu un anglu valod~s, pie tam visi teksti ir vienlidz autentiski.
Damsarp-bu gadijumA noteicogais bus teksts anglu valodA.

Latvijas Republikas Valdibas
varda:

&hijas Republikas ValdIbas
varda:

- /
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[CZECH TEXT - TEXTE TCHtQUE]

DOHODA MEZI VLADOU LOTY SK1" REPUBLIKY A VLADOU
CESKt REPUBLIKY 0 PODPOPE A VZAJEMN OCHRANE IN-
VESTIC

VIdda Lotygsk6 republiky a vldda Cesk6 republiky (d~le jen
"Smluvnf Strany").

vedeny pfinim zintenzivnit hospoddfskou spolupraci k vzdjemndmu
prosp~chu obou stAta.

hodlajice vvtvotit a udriovat pfiznive podminky pro investice
investorA jednoho stitu na uzemi druh6ho stdtu a

vidomy si. te podpora a vzdjemna ochrana investic v souladu s
touto Dohodou podn~cuje podnikatelskou iniciativu v t~to oblasti.

se dohodly na nAsledujfcim:

ClAnek I

Definice

Pro ddely t~to Dohody:

1. Pojem "investice" oznaduje kaidou majetkovou hodnotu investo-
vanou v souladu s hospoddfskymi aktivitami investorem jedne
Smluvni Strany na uzemi druhe Smiuvni Strany v souladu s prAvnim
fddem druh6 Smiuvni Strany a zahrnuje zejmena. nikoli vgak
vyludn6:

a) movity a nemovity majetek. jakoi i vdechna v~cna prava. jako
jsou hypotrky. zastavy. zaruky a podobna prava:

b) akcie. obligace. vklady spolednosti nebo jakekoi: jine
formy ueasti na spoiednostech:

c) penini pohledavky nebo naroky na jakoukoli dinnost majici
hospoddfskou hodnotu souvisejici s investici:

d) prava z oblasti dutevniho vlastnictvi vdetn6 autorskych pray.
prdva z ochrannych znamek. patenta. prdmyslovych vzorA.
technickych postup4, know-how. obchodnich tajemstvi. 3bchod-
nich jmen a goodwill. spojench s investici:
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e) prava vypivvajici ze zakona nebo ze smluvniho ujednani.
licence a povoleni vydan6 oodle zdkona. vdetni
konces; k prqzkumu. c64bd, kuitivaci nebo vyufiti pfirodnich
zdro I .

Jakakoliv zmdna formy. ve ktere jsou hodnoEy investovdny. nema
vliv na jejich postaveni jako investice.

2. Pojem "investor" znamena jakoukoli fyzickou nebo prdvnickou
osobu. kter& investuje na dzemi druhd Smluvnf Strany.

a) Pojem "fyzicka osoba" znamend jakoukoli fyzickou osobu majici
stdtnf obdanstv! ndkterd ze Smluvnich Stran v souladu s jejim
prdvnim fAdem;

b) Pojem "prAvnicki osoba" znamen& s ohledem na obd Smluvni
Strany jakoukoli spolednost zaregistrovanou nebo zffzenou v
souladu s jejIm prdvnfm fAdem a uznanou za prdvnickou osobu
timto privnim fidem.

3. Pojem "vjnosy" znamena :Astky plynoucf z investice a zahrnuje
zejm6na. nikoliv vAak vludn6, zisky, diroky, pffrdstky kapit~lu.
podfly, dividendy, licendni nebo jind poplatky.

4. Pojem "uzemi" znamena uzemi Lotygske republiky vdetn6 terito-
ridlniho mote. jako2 i kontinentalnIho §elfu. nad kter m dotydn
stAt vykonava v souladu s mezindrodnim prdvem svrchovand prAva
za ddelem prdzkumu a vyuiiti pfirodnich zdrojd z takovd oblasti.
a dzemi Ceske republiky.

ClAnek 2

Podpora a ochrana investic

1. Katd Smiuvni Strana bude podporovat a vytvAfet pfiznivd pod-
minky pro investor druhi Smluvni Strany. aby investovali na
jejfm izemi. a bude takovd investice pfipougtdt v souladu se svlm
prdvnim f~dem.

2. Investice investori jednti nebo druhe Smluvni Strany budou miz
vidy zajircno Uidne a spravedlive zachazeni a budou po ivac plne
ochrany a bezpednosti na dzemi druhe Smiuvni Strany.

ClAnek 3

NArodni zachdzeni a doloka nejvyggfch vyhod

1. Kaida Smiuvn. Strana poskytne na svem dzemi investicim a
vfnosm investor5 druhe Smluvni Strany zachdzeni. kzerd je addne
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a spravedliv6 a neni men ne jake poskytuje investc;m
nebo vynoslm .Vy ch vlastnich investorA nebo investicim nebo
v~nostm investorl ake hoko I etfho statu, je-li vyhodndj .i

2. KaidA Smluvni Strana poskytne na svem izemi investorilm druhc
Smluvnf Strany. pokud jde o fizeni. udr2ovdni. uifvdni. vvufiri
nebo disponovani s jejich inves ic;. zachazeni. ktere je fadne a
spravedliv6 a ne mene prfznive. nei jakd poskytuje svgm vlastnim
investortm nebo investortm ,Jakdhokoli rfetiho stdtu. je-li VY-
hodn6jgi.

3. Ustanovenf odstavce I a 2 tohoto C1Anku nelze vykiddat cak. ie
zavazujI jednu Smluvni Stranu poskytnout investorim druhd Smluvni
Strany takovd zachdzeni, vghody nebo vysady, kter6 m62e jedna
SmIluvnI Strana poskytovat podle:

a) celni unie nebo z6ny voln6ho obchodu nebo m6nov4 unie nebo
podobnk mezindrodni dohody, vedouci k takovgm unilm nebo insti-
tucfm, nebo jingch forem regionAInf spoluprdce, jejichi dlenem
Smluvni Strana je nebo mge bit: nebo

b) mezinArodni dohody nebo ujedndni tfkajfcich se zcela nebo
pfev~in6 zdan~n!.

ClAnek 4

Nghrada za Akodu

1. Jestlile investice investord jednd nebo druhe Smluvni Strany
utrpf gkody nasledkem vdlky. ozbrojendho konfliktu. vjimedneho
stavu, nepokoja. povstini. vzpoury nebo jinkch podobngch uddlosti
na uzemi druhe Smluvni Strany. poskytne jim tato Smluvni Strana
zachAzeni. pokud jde o restituci. ndhradu Akody. vyrovnani nebo
jind vypofadani. ne mend pffznive. net jakd poskytne tato Smluvni
Strana svgm vlastnim investorim nebo investor~m tfetiho stdtu.

2. Bez ohiedu na odstavec I tohoto CIdnku. investorAm jedne
Smluvni Strany. ktefi pfi udalostech uvedenych v pfedchdzejicim
odstavci utrpdli tkody na dzemi druhd Smluvni Strany
spodivajici v

a) zabaveni jejich majetku ozbrojen3 mi silami nebo ifednimi
organy druhe Smluvni Strany.

b) zniden! jejich majeku ozbrojengmi silami nebo ufednimi organy
druhe Smluvni Strany. kterd nebylo zpdsobeno bojov~mi akcemi
nebo nebylo vyvolano nezbytnosti situace.

bude poskytnuta spravedlivd a pfim~fena ndhrada za gkody utrpdnd
bdhem zabirani nebo v dfistedku znideni majetku. VI'sledn6 oiatby
budou bez prodleni voind pfevoditelne ve voind smdnitelnd mend.
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CliAnek 5

Vyvlastn~ni

1. Investice uskutedndnd investory jednd Smluvni Strany na lizemi
druh6 Smiuvni Strany nebudou vyviastndny. zn~rodn~ny nebo podro-
beny opatfenim majicim podobn adinek ( dAle jen "vyviastndni"
kromi. ptipad. kdy budou splnny nAsledujfci podminky:

a) vyvlastndni bude provedeno ve vefejndm zAjmu a podle vnitro-
stAtnich pfedpisd ;

b) nebude mit diskriminadni charakter:

C) bude provedeno pouze proti vyplaceni okamiit6, pfimdfend a
ddinn4 nihrady.

2. TakovA nAhrada se bude rovnat trin! hodnot6 vyviastnfnd
investice bezprostfednd pfed vyvlastninfm nebo nel se zam5§lend
vyvlastnini stalo vefejnd znAmgm, bude zahrnovat idrok od data
vyvlastndni, bude uskutedndna bez prodleni, bude okamiitg
realizovatelnA a volng pfevoditelnA ve voln6 smdniteln4 min6.

3. Dotlenk investor ma prAvo potAdat o neodkladne pfezkoumAni
svdho pfipadu a o ohodnoceni svd investice soudnim nebo jin]m
nezAvislgm orgAnem Smluvni Strany v souladu s principy
obsaienSmi v tomto ClAnku.

4. Ustanoveni odstavcO I a 2 tohoto ClAnku se vztahuje i na
pffpady. kdy Smluvni Strana vyviastni aktiva spolednosti, ktera
byla zaregistrovana nebo zfizena v souladu s platn]m pravnim
fiAdeii v jakekoli £Aszi jejiho vlastniho dzemi a v ni2 investof;-
druh6 Smluvni Strany vlastni podifly.

ClAnek 6

Pfevody

I. Smiuvni Strany zajisti pfevod plateb spojench s investicemi
a v~nosy. Pfevody budou provedeny ve voln6 smrnitelne mind. bez
omezeni a zbytednch prodleni. Takove pfevody zahrnuji zejmina.
nikoliv v~ak v.lung:

a) kapitdl a dodatednd ddstky k udrteni nebo zvitgeni investice:

b) zisky. droky. dividendy a jin6 b@ind pffjmy:

c) ddstky na splaceni pOjdek;

d) licendni nebo jin6 poplatky:
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e) vynosy z prodeje nebo likvidace investice:

f) pfijmy fyzick ch osob.

2. Pro adely tdto Dohody budou jako pfepoditaci kurzy pouiity
devizov6 kurzy p-latn6 k datu pfevodu.

ClAnek 7

Postoupeni priv

1. Jestli~e jedna
provede platbu
kterou poskytla ve
Strany, uznA druhA

Smluvni Strana nebo ji zmocndnA agentura
svdmu vlastnimu investorovi z divodu z~ruky,

vztahu k investici na dzemi druh6 Smluvni
Smluvnf Strana:

a) postoupeni kaiddho prAva nebo nAroku investora na Smluvni
Stranu nebo ji zmocninou agenturu, a k postoupeni doglo podle
zAkona nebo na zilclad! prAvniho ujedn&ni v t~to zemi, jakoi i,

b) ie Smluvni Strana nebo ji zmocn~nA agentura je z titulu
postoupeni pray oprivn6na uplatfiovat prAva a vzn~iet nAroky
tohoto investora a pfevzft z&vazky vztahujicf se k inves-
tici.

2. PostoupenA prAva nebo niroky nepfekrodi miru pivodnich priv

nebo nArokA investora.

ClAnek 8

Regeni spor6 z investic mezi Smluvni Stranou
a investorem druh6 Smluvni Strany

1. Jak:koli spor, kterS, mfiie vzniknout mezi investorem jedn6
Smluvni Strany a druhou Smluvni Stranou v souvislosti a
investici na dzeml teto druh6 Smluvnf Strany, bude pfedmtem
jedninf mezi stranami ve sporu.

2. Jestliie spor mezi investorem jedn6
Smluvni Stranou nebude takto urovnAn v
investor oprivn~n pfedlotit spor bud:

Smluvni Strany a druhou
dob4 Aesti mgscOi, je

a) Mezindrodnfmu stfedisku pro fegenl spore z investic (ICSID) s
pfihlddnutim k pouliteln: m ustanovenim Omluvy 0 fegeni spor6 z
investic mezi stity a obdany jinfch stAtA, otevfend k podpisu
ve Washingtonu D.C. 18.bfezna 1965 v pffpad6, te ob6 Smluvnf
Strany jsou stranami t~to Omluvy; nebo
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b) rozhodci nebo mezin~rodnimu rozhoddimu soudu zffzen6mu ad hoc.
ustanoven~mu podle rozhoddich pravidel Komise Organizace spo-
jen:ch nArodd pro mezinArodnf pr~vo obchodnf (UNCITRAL).
Strany ve sporu se mohou pfsemn dohodnout na zm~n~ch tichto
pravidel. Rozhoddf nilez bude konedn a zlvaznS pro ob6 strany
ve sporu.

Cl~nek 9

Re~enf spord mezi Smluvnfmi Stranami

1. Spory mezi Smluvnfmi Stranami tSkajfcf se vfkladu nebo pougitf
t6to Dohody budou, pokud to bude mofn6, vyfegeny konzultacemi
nebo jedninlmi.

2. Pokud spor nemdae bft takto vyfeden ve lh6t6 §esti msIcA od
zahijenf sporu, bude na f&dost jedn6 ze Smluvnich Stran pfedlolen
rozhoddimu soudu v souladu s ustanovenfmi tohoto Cl~nku.

3. RozhoddU soud bude ustanoven pro ka2d Jednotliv pfipad
ndsledujicim zpasobem. V prtbdhu dvou mdsic6 od pfijeti iddosti o
rozhoddi fizeni urdi kaida Smluvni Strana jednoho dlena rozhod-
dfho soudu. Tito dva dlenov6 pak vyberou obdana tfetiho statu.
kter bude se souhlasem obou Smluvnich Stran jmenovan pfedsedou
soudu (dale jen "pfedseda"). Pfedseda bude jmenovdn do tff mrsictl
od data jmenovani ostatnich dvou dlenO.

4. Pokud v niktere ze ihdt uvedenych v odstavci 3 tohoto Clanku
nebylo provedeno nezbytnd jmenovani. mete b~t poiddan pfedseaa
Mezinarodniho soudniho dvora. aby nezbytnd jmenovani provedl.
Je-li pfedseda obdanem ndkterd Smluvni Strany nebo z jineho
ddvodu nemate vykonat tento 'ikon. bude vy:vAn mistopfedseda. aby
provedl nezoytne jmenovanu. je-li taki mistoptedseda obdanem
ndkter4 Smluvni Strany nebo nemie vykonat tento dkon. bude o
provedeni nezbytndho jmenovani poiAdn nejstar ii £ien MezinAroi-
niho soudniho dvora. ktery neni obdanem 'adnd Smluvni Strany.

S. Rozhod£i soud pfijima sve rozhodnuti v6tinou hlasA. Takovd
rozhodnuti je zavazne. Ka~dd Smluvni Strana uhradi pouze nAkIady
svdho rozhodce a sv6 ddasti v rozhoddim fizeni: nAkiady pfedsedy
a oscatni naklady budou hrazeny Smluvnimi Stranami rovnym dilem.
Rozhoddi soud urdi vlastni jednaci pravidla.
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Cldnek 10

Pouiiti jinjch pfedpisi a zvligtni zAvazky

1. V pfipadE. Ze je ndkterd otazka fegena soudasnd touto Dohodou
a jinou mezinarodni dohodou. jejii jsou obd Smluvni Strany
stranami. nic v t~to DohodA nebrani, aby jakakoli Smluvni Strana
nebo jakykoli jeji investor. kter vlastni investice na dzemi
druhd Smluvni Strany. vyuiil jakychkoli pfedpisa. ktere jsou pro
ndho pfizniv~j i.

2. Jestliie zach~zeni poskytnut6 jednou Smluvni Stranou inves-
torim druhd Smluvni Strany v souladu s jejim prdvnim f~dem nebo
jin~mi zvl&tnimi smluvnimi ustanovenimi je pfiznivji9I, nei
kter6 je poskytovino touto Dohodou, bude vyu~ito toto pffznivijii
zach~zeni.

Clnek II

Poufitelnost t~to Dohody

Ustanoveni t6to Dohody se pouiiji na budouci investice
uskutedn~nd investorem jednd Smluvni Strany na, dzemi druhd
Smluvni Strany a takd na investice. kter6 existuji k datu vstupu
t~to Dohody v platnost.

CIdnek 12

Vstup v platnost, trvdni a ukondeni

1. Katd! Smluvni Strana oznami druhd Smluvni Strand splndni
vnitrostdtnich pravnich pfedpisA pro vstup tito Dohody v plat-
nost. Tato Dohoda vstoupi v platnost dnem druh6 notifikace.

2. Tato Dohoda z~stane v platnosti po dobu 10 let a jeji platnost
bude pokradovat. pokud 6 ndsicf pfed upiynutim poddtedniho nebo
jakdhokoli nasledujiciho obdobi jedna Smluvni Strana pisemn6
neoznami druhe Smluvni Strand sv1j umysI ukondit platnost Dohody.

3. Pro investice uskutedndnd pfed ukondenim t~to Dohody zAstanou
ustanoveni teto Dohody adi~nd po dobu 10 let od data ukondeni
platnosti.
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Na dakaz toho nile podepsani. fddn6 zmocn~ni. podepsali tuto
Dohodu.

D~no v . .... na 1994 ye
loty~skem. desk6m a anglick6m.
autent ick6. V ptipadd jak6koii
rozhodujfci text anglicky.

Za vlddu
Lotygsk6 republiky:

dvojim vyhoroveni v jazyce
pfidemi vgechny texty jsou
rozdflnosti ve vykladu bude

Za vldu
tesk6 republiky:

'N

.-
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AGREEMENT 1 BETWEEN THE GOVERNMENT OF THE REPUBLIC
OF LATVIA AND THE GOVERNMENT OF THE CZECH REPUB-
LIC FOR THE PROMOTION AND RECIPROCAL PROTECTION
OF INVESTMENTS

The Government of the Republic of Latvia and the Government
of the Czech Republic (hereinafter referred to as the
'Contracting Parties") ,

Desiring to intensify economic cooperation to the mutual
benefit of both States,

Intending to create and maintain favourable conditions for
investments of investors of one State in the territory of
the other State, and

Conscious that the promotion and reciprocal protection of
investments, according to the present Agreement, stimulates
the business initiatives in this field,

Have agreed as follows:

Article 1

Definitions

For the purposes of this Agreement:

1. The term "investment" shall comprise every kind of asset
invested in connection with economic activities by an
investor of one Contracting Party in the territory of the
other Contracting Party in accordance with the laws and
regulations of the latter and shall include, in particular,
though not exclusively:

/a/ movable and immovable property as well as any
other property rights in rem such as mortgages,
liens, pledges, and similar rights;

/b/ shares, stocks and debentures of companies or
any other form of participation in a company;

/c/ claims to money or to any performance having an
economic value associated with an investment;

1 Came into force on 1 August 1995 by notification, in accordance with article 12.
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/d/ intellectual property rights, including
copyrights, trade marks, patents, industrial
designs, technical processes, know-how, trade
secrets, trade names and goodwill associated with
an investment;

/e/ any right conferred by laws or under contract
and any licenses and permits pursuant to law,
including the concessions to search for, extract,
cultivate or exploit natural resources.

Any alteration of the form in which assets are invested
shall not affect their character as investment.

2. The term "investor" shall mean any natural or legal
person who invests in the territory of the other
Contracting Party.

/a/ The term "natural person" shall mean any
natural person having the nationality of either
Contracting Party in accordance with its laws.

/b/ The term "legal person" shall mean with respect
to either Contracting Party, any entity
incorporated or constituted in accordance with, and
recognized as legal person by its laws.

3. The term "returns" shall mean amounts yielded by an
investment and in particular, though not exclusively,
Includes profits, interest, capital gains, shares,
dividends, royalties or fees.

4. The term "territory" shall mean the territory of the
Republic of Latvia and the territory of the Czech Republic
including the territorial sea, as well as the continental
shelf over which the state concerned exercises, in
accordance with international law, sovereign rights for the
purpose of exploration and exploitation of the natural
resources of such areas.

Article 2

Promotion and Protection of Investments

1. Each Contracting Party shall encourage and create
favourable conditions for investors of the other
Contracting Party to make investments in its territory and,
shall admit such investments, in accordance with its laws
and regulations.
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2. Investments of investors of either Contracting Party
shall at all times be accorded fair and equitable treatment
and shall enjoy full protection and security in the
territory of the other Contracting Party.

Article 3

National and Most-Favoured-Nation Treatment

1. Each Contracting Party shall in its territory accord
investments and returns of investors of the other
Contracting Party treatment which is fair and equitable and
not less favourable than that which it accords to
investments and returns of its own investors or to
investments and returns of investors of any third State
whichever is more favourable.

2. Each Contracting Party shall in its territory accord to
investors of the other Contracting Party, as regards
management, maintenance, use, enjoyment or disposal of
their investment, treatment which is fair and equitable and
not less favourable than that which it accords to its own
investors or of any third State, whichever is more
favourable.

3. The provisions of paragraph 1 and 2 of this Article
shall not be construed so as to oblige one Contracting
Party to extend to the investors of the other the benefit
of any treatment, preference or privilege which may be
extended by the former Contracting Party by virtue of:

/a/ any customs union or free trade area or a
monetary union or similar international agreements
leading to such unions or institutions or other
forms of regional cooperation to which either of
the Contracting Party is or may become a Party;

/b/ any international agreement or arrangement
relating wholly or mainly to taxation.

Article 4

Compensation for Losses

1. When investments by investors of either Contracting
Party suffer losses owing to war, armed conflict, a state
of national emergency, revolt, insurrection, riot or other
similar events in the territory of the other Contracting
Party, they shall be accorded by the latter Contracting
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Party treatment, as regards restitution, indemnification,
compensation or other settlement, not less favourable than
that which the latter Contracting Party accords to its own
investors or to investors of any third State.

2. Without prejudice to paragraph 1 of this Article,
investors of one Contracting Party who in any of the events
referred to in that paragraph suffer losses in the
territory of the other Contracting Party resulting from:

/a/ requisitioning of their property by its forces
or authorities,

/b/ destruction.of their property by its forces or
authorities which was not caused in combat action
or was not required by the necessity of the
situation

shall be accorded just and adequate compensation for the
losses sustained during the period of the requisitioning or
as a result of the destruction of the property. Resulting
payments shall be freely transferable in freely convertible
currency without delay.

Article 5

Expropriation

1. Investments made by investors of one Contracting party
in the territory of the other Contracting Party cannot be
expropriated, nationalized or subject to other measures
having a similar effect (all such measures hereinafter
referred to as "expropriation") except when the following
conditions are fulfilled:

/a/ the expropriation shall be done for public

interest and under domestic legal procedures:;

/b/ it shall not be discriminatory;

/c/ it shall be done only against prompt, adequate
and effective compensation.

2. Such compensation shall amount to the market value of
the investment expropriated immediately before
expropriation or impending expropriation became public
knowledge, shall include interest from the date of
expropriation, shall be made without delay, be effectively
realizable and be freely transferable in freely convertible
currency.
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3. The investor affected shall have a right, to prompt
review, by a judicial or other independent authority of
that Contracting Party, of his or its case and of the
valuation of his or its investment in accordance with the
principles set out in this Article.

4. The provisions of paragraphs 1 and 2 of this Article
shall also apply where a Contracting Party expropriates the
assets of a company which is incorporated or constituted
Oder the law in force in any part of its own territory,
and in which investors of the other Contracting Party own
shares.

Article 6

Transfers

I. The Contracting Parties shall guarantee the transfer of
payments related to investments and returns. The transfers
shall be made in a freely convertible currency, without any
restriction and undue delay. Such transfers shall include
in particular, though not exclusively:

/a/ capital and additional amounts to maintain or
increase the investment;

/b/ profits, interest, dividends and other current

income;

/c/ funds in repayment of loans;

/d/ royalties or fees;

/e/ proceeds of sale or liquidation of the
investment;

/f/ the earnings of natural persons

2. For the purpose of this Agreement, exchange rates shall
be the rates of exchange applicable on the date of transfer
pursuant to the exchange regulations in force.

Article 7

Subrogation

. If a Contracting Party or its designated agency makes
payment to its own investors under a guarantee it has
accorded in respect of an investment in the territory of
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the other Contracting Party, the latter Contracting Party
shall recognize:

/a/ the assignment, whether under the law or
pursuant to a legal transaction in that country, of
any right or claim by the investor to the former
Contracting Party or its designated agency, as well
as,

/b/ that the former Contracting Party or its
designated agency is entitled by virtue of
subrogation to exercise the rights and enforce the
claims of that investor and shall assume the
obligations related to the investment.

2. The subrogated rights or claims shall not exceed the
original rights or claims of the investor.

Article 8

Settlement of Investment Disputes between a Contracting
Party and an Investor of the other Contracting Party

1. Any dispute which may arise between an investor of one
Contracting Party and the other Contracting Party in
connection with an investment on the territory of that
other Contracting Party shall be subject to negotiations
between the parties in dispute.

2. If any dispute between an investor of one Contracting
Party and the other Contracting Party can not be thus
settled within a period of six months, the investor shall
beentitled to submit the case either to:

/a/ the International Centre for Settlement of
Investment Disputes (ICSID) having regard to the
applicable provisions of the Convention on the
Settlement of Investment Disputes between States
and Nationals of other States opened for signature
at Washington D.C. on 18 March 1965,1 in the event
both Contracting Parties shall have become a party
to this Convention;
or

/b/ an arbitrator or international ad hoc arbitral
tribunal established under the Arbitration Rules of
the United Nations Commission on International
Trade Law (UNCITRAL).2 The parties to the dispute

SUnited Nations, Treaty Series, vol. 575, p. 159.
2
Ibid. Official Records of the General Assembly, Thirty-first Session, Supplement No. 17 (A/31/17), p. 34.
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may agree in writing to modify these Rules. The
arbitral awards shall be final and binding on both
Parties to the dispute.

Article 9

Settlement of Disputes between the Contracting Parties

1. Disputes between the Contracting Parties concerning the
interpretation or application of this Agreement shall, if
possible, be settled through consultation or negotiation.

2. If the dispute cannot be thus settled within six months
after the beginning of the dispute, it shall upon the
request of either Contracting Party, be submitted to an
Arbitral Tribunal in accordance with the provisions of this
Article.

3. The Arbitral Tribunal shall be constituted for each
Individual case in the following way. Within two months of
the receipt of the request for arbitration, each
Contracting Party shall appoint one member of the Tribunal.
These two members shall then select a national of a third
State who on approval of the two Contracting Parties shall
be appointed Chairman of the Tribunal (hereinafter referred
to as the "Chairman"). The Chairman shall be appointed
within three months from the date of appointment of the
other two members.

4. If within the periods specified in paragraph 3 of this
Article the necessary appointments have not been made, a
request may be made to the President of the International
Court of Justice to make the necessary appointments. If he
happens to be a national of either Contracting Party, or if
he is otherwise prevented from discharging the said
function, the Vice-President shall be invited to make the
necessary appointments. If the Vice-President also happens
to be a national of either Contracting Party or is
prevented from discharging the said function, the member of
the International Court of Justice next in seniority who is
not a national of either Contracting Party shall be invited
to make the necessary appointments.

5. The Arbitral Tribunal shall reach its decision by a
majority of votes. Such decision shall be binding. Each
Contracting Party shall bear the cost of its own arbitrator
and its representation in the arbitral proceedings; the
cost of the Chairman and the remaining costs shall be borne
in equal parts by both Contracting Parties. The Arbitral
Tribunal shall determine its own procedure.
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Article 10

Application of other Rules and Special Commitments

1. Where a matter is governed simultaneously both by this
Agreement and by another international agreement to which
both Contracting Parties are parties, nothing in this
Agreement shall prevent either Contracting Party or any of
its investors who own investments in the territory of the
other Contracting Party from taking advantage of whichever
rules are more favourable to his case.

2. If the treatment to be accorded by one Contracting Party
to investors of the other Contracting Party in accordance
with its laws and regulations or other specific provisions
of contracts is more favourable than that accorded by the
Agreement, the more favourable shall be accorded.

Article 11

Applicability of this Agreement

The provisions of this Agreement shall apply to future
investments made by investor of one Contracting Party In
the territory of the other Contracting Party, and also to
the existing investments on the date of this Agreement
coming into force.

Article 12

Entry into force, Duration and Termination

1. Each of the Contracting Parties shall notify the other
of the completion of the procedures required by its law for
bringing this Agreement into force. This Agreement shall
enter into force on the date of the second notification.

2. This Agreement shall remain in force for a period of ten
years and shall continue in force thereafter unless, six
months before the expire of the initial or any subsequent
periods, either Contracting Party notifies the other in
writing of its intention to terminate the Agreement.

3. In respect of investments made prior to the termination
of this Agreement, the provisions of this Agreement shall
continue to be effective for a period of ten years from the
date of termination.
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IN WITNESS WHEREOF, the undersigned duly authorized have
signed this Agreement.

DONE in duplicate at ____, this ____ day of
QCTO5EP , 1994, in the Latvian, Czech and English

languages, all texts being equally authentic. In case of
any divergence of interpretation, the English text shall
prevail.

For the Government
of the Republic of Latvia:

For the Government
of the Czech Republic:

I A. PiebaIgs.

2 Ivan Kocarnik.
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE LE GOUVERNEMENT DE LA RItPUBLIQUE DE
LETTONIE ET LE GOUVERNEMENT DE LA RIPUBLIQUE
TCHkQUE RELATIF A L'ENCOURAGEMENT ET A LA PRO-
TECTION RtCIPROQUE DES INVESTISSEMENTS

Le Gouvernement de la Rdpublique de Lettonie et le Gouvemement de la R6pu-
blique tch~que (ci-aprbs ddnommds les « Parties contractantes ),

Ddsireux de renforcer la coopdration dconomique dans l'intdrt mutuel des
deux Etats,

Ddterminds A instaurer et maintenir des conditions favorables aux investis-
sements rdalisds par des investisseurs de l'un des Etats sur le territoire de l'autre
Etat, et

Reconnaissant que l'encouragement et la protection rdciproque des investisse-
ments prdvus par le pr6sent Accord, stimulent les initiatives industrielles et commer-
ciales dans ce domaine,

Sont convenus de ce qui suit:

Article premier

D9FINITIONS

Aux fins du prdsent Accord:

1. Le terme <« investissement > d6signe les avoirs de toute nature lids aux acti-
vit6s 6conomiques que r6alise un investisseur de l'une des Parties contractantes sur
le territoire de l'autre Partie contractante conformdment aux lois et aux r~glements
de cette derni~re, et notamment mais non exclusivement :

a) Les biens meubles et immeubles ainsi que tous autres droits r6els tels
qu'hypoth~ques, gages, nantissements et autres droits similaires;

b) Les parts de socid-ts, actions et obligations de socidtds ou autres formes de
participation au capital de soci6tds;

c) Les crdances ou droits A prestations ayant une valeur 6conorique lie A un
investissement;

d) Les droits de propri6t6 intellectuelle, y compris les droits d'auteur, noms
d6posds, brevets, dessins industriels, proc~ds techniques, savoir-faire, secrets d'af-
faires et les marques de fabrique ainsi que ]a clientele, li6s A un investissement;

e) Tout droit conf6rd par la loi ou en vertu d'un contrat et toutes licences et
permis conc6ds en vertu de la loi, y compris les concessions relatives A la prospec-
tion, la culture, l'extraction ou l'exploitation de ressources naturelles;

Toute modification de la forme dans laquelle les avoirs sont investis n'affecte en
rien leur nature en tant qu'investissement.

I Entr6 en vigueur le 11 aoft 1995 par notification, conformment A l'article 12.
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2. Le terme << investisseur s'entend de toute personne physique ou morale
investissant sur le territoire de l'autre Partie contractante.

a) L'expression <« personne physique s'entend de toute personne physique
qui possde la nationalit6 de l'une ou l'autre Partie contractante en vertu de leurs
lois respectives;

b) L'expression < personne morale s'entend en ce qui concerne l'une ou
l'autre Partie contractante, de toute entit6 6tablie ou constitu6e en soci6t6 confor-
m6ment A la 1dgislation de ladite Partie contractante et reconnue en tant que telle par
celle-ci.

3. Le terme <« rendements s'entend des montants rapport6s par un investis-
sement et notamment, mais non exclusivement, les b~n6fices, intr&s, plus-values,
parts, dividendes, redevances et droits.

4. Le terme << territoire > s'entend du territoire de la R6publique de Lettonie
et du territoire de la Rdpublique tch~que y compris la mer territoriale, ainsi que le
plateau continental sur lequel l'Etat concernd exerce, conform6ment au droit inter-
national, des droits souverains aux fins de l'exploration et de l'exploitation des
ressources naturelles de ces zones.

Article 2

ENCOURAGEMENT ET PROTECTION DES INVESTISSEMENTS

1. Chaque Partie contractante encourage et instaure des conditions favorisant
la r6alisation d'investissements par les investisseurs de l'autre Partie contractante
sur son territoire et les admet conform6ment A sa i6gislation et sa r6glementation.

2. Les investissements ralis~s par les investisseurs de l'une ou l'autre des
Parties contractantes b6n~ficient A tout moment d'un traitementjuste et 6quitable et
de la pleine protection et s6curit6 sur le territoire de l'autre Partie contractante.

Article 3

TRAITEMENT NATIONAL ET TRAITEMENT DE LA NATION
LA PLUS FAVORIStE

1. Chaque Partie contractante applique sur son territoire aux investissements
r6alis6s par des investisseurs de l'autre Partie contractante ainsi qu'aux rendements
de ces investissements un traitement juste et 6quitable et non moins favorable que
celui qu'elle accorde soit A ses propres investissements et aux rendements de ceux-ci
soit aux investissements r6alis6s par les investisseurs de tout Etat tiers et aux rende-
ments de ces investissements, si ce dernier est plus favorable.

2. Chaque Partie contractante accorde sur son territoire aux investisseurs de
l'autre Partie contractante un traitement juste et &luitable et non moins favorable
que celui qu'elle accorde soit A ses propres investisseurs soit aux investisseurs de
tout Etat tiers, si celui-ci est plus favorable, en ce qui concerne la gestion, l'entretien,
l'utilisation, lajouissance ou la cession de leurs investissements.

3. Les dispositions des paragraphes 1 et 2 du pr6sent article ne peuvent 8tre
interprt6es comme obligeant l'une des Parties contractantes A accorder aux inves-
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tisseurs de l'autre Partie un traitement, une prefdrence ou un privil~ge qui peuvent
8tre accord6s par la premiere Partie contractante du fait :

a) D'une union douani~re, d'une zone de libre-6change ou d'une union 6co-
nomique ou de tout autre accord international pr6voyant la constitution de telles
unions ou institutions ou de toute autre forme de coop6ration rdgionale A laquelle
l'une ou l'autre des Parties contractantes est ou pourrait devenir partie;

b) De tout accord ou mdcanisme international concernant dans son int6gralitd
ou principalement la fiscalit6.

Article 4

INDEMNISATION EN CAS DE PERTES

1. Les investissements r6alis6s par les investisseurs de l'une des Parties con-
tractantes qui subiraient des pertes sur le territoire de l'autre Partie contractante du
fait d'une guerre, d'un conflit arm6, d'un 6tat d'urgence, d'une r~volte, d'une insur-
rection, d'une 6meute ou d'autres 6v~nements similaires b6n6ficient de la part de
cette derni~re Partie d'un traitement non moins favorable que celui qu'elle accorde
A ses propres investisseurs ou aux investisseurs d'un Etat tiers en ce qui concerne la
restitution, l'indemnisation, le ddommagement ou tout autre r-glement de con-
trepartie.

2. Sans pr6judice des dispositions du paragraphe 1 du pr6sent article, les
investisseurs de l'une des Parties contractantes qui subiraient des pertes sur le terri-
toire de l'autre Partie contractante du fait d'6v6nements 6voqu6s dans ledit para-
graphe A la suite :

a) De la rdquisition de leurs avoirs par les forces ou les autorit6s de cette autre
Partie contractante;

b) De la destruction de leurs avoirs par les forces ou les autorit6s de cette Partie
contractante qui ne r6sulterait pas de combats ou ne serait pas requise par les ndces-
sitds de la situation,
se verront accorder une indemnisation juste et adequate pour les pertes encourues
au cours de la p~riode de la rdquisition ou A la suite de la destruction de leurs avoirs.
Les paiements correspondants s'effectuent sans retard et sont librement transf6-
rabies en devises librement convertibles.

Article 5

EXPROPRIATION

1. Les investissements r6alisds par les investisseurs de l'une des Parties con-
tractantes sur le territoire de l'autre Partie contractante ne peuvent 8tre expropri6s,
nationalis6s ni faire l'objet de toutes autres mesures ayant un effet 6quivalent (ces
mesures 6tant d~nomm~es ci-apr~s < expropriation >>), sauf lorsque les conditions
suivantes sont remplies :

a) Les mesures d'expropriation sont prises pour raison d'utilitd publique et
dans le respect de la 16galit6 interne;

b) Les mesures ne sont pas discriminatoires;
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c) II est pr6vu que l'expropriation ne s'effectuera que moyennant le versement
rapide et effectif d'une indemnisation appropride.

2. L'indemnisation pr6vue doit correspondre A la valeur marchande qu'avaient
les investissements expropri6s imm&liatement avant la prise des mesures d'expro-
priation ou avant que lesdites mesures ne soient rendues publiques. Son montant
doit comprendre les int6rts compt6s A partir de la date de 1'expropriation; elle doit
8tre vers6e sans retard, Atre effectivement r6alisable et librement transf6rable en
devises librement convertibles.

3. L'investisseur concerns est fond6 A faire examiner son affaire et A faire
6valuer son investissement sans retard par un organe judiciaire ou une autre autorit6
ind6pendante de la Partie contractante proc6dant A l'expropriation, conform6ment
aux principes 6nonc6s dans le pr6sent article.

4. Les dispositions des paragraphes 1 et 2 du pr6sent article s'appliquent 6ga-
lement lorsqu'une Partie contractante proc6de A l'expropriation des avoirs d'une
soci6t6 dtablie ou constitu6e conform6ment t la l6gislation en vigueur dans toute
partie de son propre territoire, et dans laquelle les investisseurs de l'autre Partie
contractante possdent des parts.

Article 6

TRANSFERTS

1. Les Parties contractantes garantissent le transfert des paiements li6s aux
investissements et aux rendements de ces investissements. Les transferts s'effec-
tuent en devises librement convertibles, sans restrictions ni retard injustifi6. Les
transferts comprennent notamment, mais non exclusivement :

a) Le capital et les montants suppl6mentaires requis pour entretenir ou aug-
menter 1'investissement;

b) Les b6n6fices, int6rts, dividendes et autres revenus courants;

c) Les fonds vers6s en remboursement d'emprunts;

d) Les droits ou redevances;

e) Le produit de la liquidation ou de la cession d'un investissement;

f) Les r6mun6rations des personnes physiques.

2. Aux fins du pr6sent Accord, les taux de change seront les taux officiels de
change applicables A la date du transfert conform6ment A la r6glementation des
changes en vigueur.

Article 7

SUBROGATION

1. Si l'une des Parties contractantes ou l'organisme d6sign6 A cet effet verse A
l'un de ses propres investisseurs un montant au titre d'une garantie qu'elle a accor-
d6e A un investissement r6alisd sur le territoire de l'autre Partie contractante, cette
derni~re reconnait:
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a) La cession, en vertu du droit interne de ce pays ou d'une transaction jun-
dique qui y aurait 6t6 effectu6e, de tout droit ou cr6ance dudit investisseur A la
premiere Partie contractante ou A l'organisme d6sign6, et

b) Que la premiere Partie contractante ou l'organisme d6sign6 est fond6e, du
fait de la subrogation, A exercer les droits et faire appliquer les cr6ances dudit inves-
tisseur et qu'elle assume les obligations li6es A l'investissement.

2. Les droits ou cr6ances ainsi subrog6s ne d6passent pas les droits ou cr6ances
initiaux de l'investisseur.

Article 8

RtGLEMENT DES DIFFtRENDS LItS AUX INVESTISSEMENTS ENTRE UNE PARTIE
CONTRACTANTE ET UN INVESTISSEUR DE L'AUTRE PARTIE CONTRACTANTE

1. Tout diff6rend entre un investisseur de l'une des Parties contractantes et
I'autre Partie contractante concernant un investissement r6alis6 sur le territoire de
cette autre Partie contractante fera l'objet de n6gociations entre les Parties au dif-
f6rend.

2. Si le diff6rend entre un investisseur de l'une des Parties contractantes et
l'autre Partie contractante ne peut 8tre r6glM ainsi dans les six mois, l'investisseur
pourra soumettre l'affaire :

a) Au Centre international pour le r~glement des diffdrends relatifs aux inves-
tissements (CIRDI) compte tenu des dispositions applicables de la Convention pour
le r~glement des diff6rends relatifs aux investissements entre Etats et ressortissants
d'autres Etats, ouverte A la signature A Washington D.C., le 18 mars 19651, si les deux
Parties contractantes sont devenues parties A cette Convention; ou

b) A un arbitre ou A un tribunal international sp6cial cr66 en vertu du R~gle-
ment d'arbitrage de la Commission des Nations Unies pour le droit commercial
international (CNUDCI)2. Les Parties au diff6rend ont la facult6 de convenir par
6crit de modifier ce R~glement. Les sentences arbitrales sont d6finitives et ont force
obligatoire pour les deux Parties au diff6rend.

Article 9

RPGLEMENT DES DIFFARENDS ENTRE LES PARTIES CONTRACTANTES

1. Les diff6rends que soul~veraient, entre les Parties contractantes, l'inter-
pr6tation ou l'application du pr6sent Accord sont, dans la mesure du possible, r6glds
par voie de consultation ou de n6gociation.

2. Si le diff6rend ne peut 8tre r6gl6 ainsi dans les six (6) mois suivant le d6but
du diff6rend, il sera, sur la demande de l'une ou l'autre Partie, soumis A un tribunal
arbitral conform6ment aux dispositions du prdsent article.

3. Le tribunal arbitral est constitu6 pour chaque affaire de la fagon suivante.
Dans les deux mois qui suivent la r6ception de la demande d'arbitrage, chacune des
deux Parties contractantes d6signe un membre du tribunal. Ces deux membres choi-
sissent alors un ressortissant d'un Etat tiers qui, apr~s approbation des deux Parties

I Nations Unies, Recueil des Traitds, vol. 575, p. 159.

2 Ibid., Documents officiels de I'Assemblde gdnbrale, trente-et-uniame session, Suppldment no 17 (A/31/17), p. 36.
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contractantes est nomm6 President du tribunal, (ci-apr~s dgnomm6 le << President >>).
Le Pr6sident est nomm6 dans les trois mois suivant la nomination des deux autres
membres.

4. Si les nominations requises n'ont pas W, faites dans les d6lais pr6vus au
paragraphe 3 du pr6sent article, le Pr6sident de la Cour internationale de Justice peut
ftre appel6 A procder A ces nominations. Si le Pr6sident est ressortissant de l'une
ou l'autre Partie contractante ou s'il est empch6 pour d'autres raisons de remplir
cette fonction, le Vice-Pr6sident est invit6 A proc6der aux nominations requises. Si
le Vice-Pr6sident est ressortissant de l'une des Parties contractantes ou s'il est lui-
m~me empech6 de remplir cette fonction, les nominations sont effectu6es par le
membre de la Cour internationale de Justice le plus ancien qui n'est ressortissant
d'aucune des deux Parties contractantes.

5. Le tribunal arbitral prend ses d6cisions A la majorit6 des voix. Ses d6cisions
ont force obligatoire. Chaque Partie contractante prend A sa charge les frais du
membre ddsign6 par elle ainsi que les frais de sa repr6sentation dans la proc&lure
arbitrale. Les frais du Pr6sident ainsi que tous les autres frais de proc&lure seront
support6s en parts 6gales par les deux Parties contractantes. Le tribunal arbitral
arr~te lui-m~me sa proc~dure.

Article J0

APPLICATION D'AUTRES REGLES ET ENGAGEMENTS PARTICULIERS

1. Lorsqu'une affaire est r6gie A la fois par les dispositions du pr6sent Accord
et par celles d'un autre accord international auquel les deux Parties contractantes
sont parties, aucune des dispositions du pr6sent Accord n'empeche l'une des Parties
contractantes ou ses investisseurs ayant r6alis6 des investissements sur le territoire
de l'autre Partie contractante de b6n6ficier des r~gles qui lui sont le plus favorables.

2. Si le traitement que doit accorder l'une des Parties contractantes aux inves-
tisseurs de l'autre Partie contractante; en vertu de sa l6gislation ou de sa r6glemen-
tation ou d'autres dispositions particulieres d'un contrat est plus favorable que le
traitement que pr6voit le pr6sent Accord, les dispositions relatives au traitement le
plus favorable pr6valent.

Article 11

APPLICABILITE DE L'ACCORD

Les dispositions du pr6sent Accord s'appliquent aux investissements qui pour-
raient 6tre r6alis6s A l'avenir par les investisseurs de l'une des Parties contractantes
sur le territoire de l'autre Partie contractante comme aux investissements r6alis6s A
la date d'entr6e en vigueur de l'Accord.

Article 12

ENTRPIE EN VIGUEUR, DURP.E ET D9NONCIATION

1. Chacune des Parties contractantes signifiera A l'autre l'accomplissement
des formalit6s constitutionnelles requises, en ce qui la concerne, pour 1'entr6e en
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vigueur de I'Accord. Ce dernier entrera en vigueur A la date de la deuxi~me notifi-
cation.

2. Le pr6sent Accord restera en vigueur pendant une p6riode de dix ans et
demeurera en vigueur A moins que, six mois avant l'expiration de la p6riode initiale
ou de toute p6riode subs6quente, l'une ou l'autre des Parties contractantes ne notifie
par 6crit A l'autre Partie contractante son intention d'y mettre fin.

3. S'agissant des investissements effectu6s avant la date A laquelle la d6non-
ciation du pr6sent Accord prend effet, les dispositions de l'Accord continueront A
s'appliquer pendant une p6riode de dix ann6es A compter de cette date.

EN FOI DE Quoi, les soussign6s, dfment autoris6s, ont sign6 le pr6sent Accord.
FAIT en double exemplaire A Riga, le 25 octobre 1994, en langues lettonne,

tchique et anglaise, les trois textes faisant 6galement foi. En cas de divergence d'in-
terprdtation, le texte anglais pr6vaudra.

Pour le Gouvemement Pour le Gouvernement
de la R6publique de Lettonie: de la R6publique tch~que:

A. PIEBALGS IVAN KOCARNIK
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AGREEMENT' ON PARTNERSHIP AND COOPERATION ESTAB-
LISHING A PARTNERSHIP BETWEEN THE EUROPEAN COM-
MUNITIES AND THEIR MEMBER STATES, OF THE ONE PART,
AND THE RUSSIAN FEDERATION, OF THE OTHER PART

THE KINGDOM OF BELGIUM,

THE KINGDOM OF DENMARK,

THE FEDERAL REPUBLIC OF GERMANY,

THE HELLENIC REPUBLIC,

THE KINGDOM OF SPAIN,

THE FRENCH REPUBLIC,

IRELAND,

THE ITALIAN REPUBLIC,

THE GRAND DUCHY OF LUXEMBOURG,

THE KINGDOM OF THE NETHERLANDS,

THE PORTUGUESE REPUBLIC,

THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND,

I Came into force on 1 December 1997 by notification, in accordance with article 112.

Vol. 2007, 1-34462



United Nations - Treaty Series * Nations Unies - Recueil des Traitis

Contracting Parties to the Treaty establishing the European Community, 1 the Treaty

establishing the European Coal and Steel Community, 2 and the Treaty establishing the

European Atomic Energy Community, 3

hereinafter referred to as "Member States", and

THE EUROPEAN COMMUNITY, THE EUROPEAN COAL AND STEEL COMMUNITY AND

THE EUROPEAN ATOMIC ENERGY COMMUNITY,

hereinafter referred to as "the Community",

of the one part, and

THE RUSSIAN FEDERATION,

hereinafter referred to as "Russia",

of the other part,

CONSIDERING the importance of the historical links existing between the Community, its

Member States and Russia and the common values that they share;

RECOGNIZING that the Community and Russia wish to strengthen these links and to

establish partnership and cooperation which would deepen and widen the relations

established between them in the past in particular by the Agreement between the

European Economic Community and the European Atomic Energy Community and the

Union of Soviet Socialist Republics on Trade and Commercial and Economic Cooperation,

signed on 18 December 1989, hereinafter referred to as the "1989 Agreement";

I For the Treaty instituting the European Coal and Steel Community, see United Nations, Treaty Series, vol. 261,
No. 1-3729. For the Treaty establishing the European Economic Community, see United Nations, Treaty Series, vols. 294
to 298, 1376 to 1378, 1452 and 1453, No. 4300. For the Treaty establishing the European Atomic Energy Community,
see United Nations, Treaty Series, vols. 294 to 298, 1376 to 1378; 1383, 1452 and 1453, No. 4301. See also "Single
European Act, United Nations, Treaty Series, vol. 1754, No. 1-30614; and "Treaty on European Union", United Nations,
Treaty Series, vols. 1755 to 1759, No. 1-30615.

2 Ibid., vol. 261, p. 140.
3 Ibid, vol. 298, p. 167 (English translation); vol. 294, p. 259 (authentic French text); vol. 295, p. 259 (authentic

German text); vol. 296, p. 259 (authentic Italian text); vol. 297, p. 259 (authentic Dutch text); vol. 1376, p. 138 (authentic
Danish text); vol. 1377, p. 6 (authentic English text); vol. 1378, p. 6 (authentic Irish text); vol. 1383, p. 146 (authentic
Greek text); vol. 1452, p. 306 (authentic Portuguese text), and vol. 1453, p. 332 (authentic Spanish text).
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CONSIDERING the commitment of the Community and its Member States acting in the

framework of the European Union established by the Treaty on European Union of

7 February 19921 and of Russia to strengthening the political and economic freedoms

which constitute the very basis of the partnership;

CONSIDERING the commitment of the Parties to promote international peace and security

as well as the peaceful settlement of disputes and to cooperate to this end in the

framework of the United Nations and the Conference on Security and Cooperation in

Europe and other fora;

CONSIDERING the firm commitment of the Community and its Member States and of

Russia to the full implementation of all principles and provisions contained in the Final Act

of the Conference on Security and Cooperation in Europe 2 (CSCE), the concluding

documents of the Madrid 3 and Vienna4 follow up meetings, the document of the CSCE Bonn

Conference on Economic Cooperation,5 the Charter of Paris for a New Europe 6 and the

CSCE Helsinki Document 1992, "the Challenges of Change"; 7

CONFIRMING the attachment of the Community and its Member States and of Russia to

the aims and principles set out in the European Energy Charter of 17 December 19918 and

in the Declaration of the Lucerne Conference of April 1993;

CONVINCED of the paramount importance of the rule of law and respect for human rights,

particularly those of minorities, the establishment of a multiparty system with free and

democratic elections and economic liberalization aimed at setting up a market economy;

BELIEVING that the full implementation of partnership presupposes the continuation and

accomplishment of Russia's political and economic reforms;

I United Nations, Treaty Series, vol. 1757, No. 1-30615 (authentic English and French texts); vol. 1755, No. 1-30615
(authentic Spanish and Danish texts); vol. 1756, No. 1-30615 (authentic German and Greek texts); vol. 1758, No. 1-30615
(authentic Irish and Italian texts); and vol. 1759, No. 1-30615 (authentic Dutch and Portuguese texts).

2 International Legal Materials, vol. XIV (1975), p. 1292 (American Society of International Law).
3 Ibid., vol. XXII (1983), p. 1395 (American Society of International Law).
4 Ibid, vol. XXVIII (1989), p. 527 (American Society of International Law).
5Ibid., vol. XXIX, No. 4 (1990), p. 1054 (American Society of International Law).
6 United Nations, Official Records of the General Assembly, Forty-fifth Session, document A/45/859.
7 lbid, Forty-seventh Session, document A/47/361-S/24370.
s International Legal Materials, vol. XXXIV (1995), p. 360 (American Society of International Law).
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DESIROUS of encouraging the process of regional cooperation in the areas covered by this

Agreement between the countries of the former USSR in order to promote the prosperity

and stability of the region;

DESIROUS of establishing and developing regular political dialogue on bilateral and

international issues of mutual interest;

TAKING ACCOUNT of the Community's willingness to provide technical assistance, as

appropriate, for the implementation of economic reform in Russia and for the development

of economic cooperation;

BEARING IN MIND the utility of the Agreement in favouring a gradual rapprochement

between Russia and a wider area of cooperation in Europe and neighbouring regions and

Russia's progressive integration into the open international trading system;

CONSIDERING the commitment of the Parties to liberalize trade, based on the principles

contained in the General Agreement on Tariffs and Trade I hereinafter referred to as

"GATT", as amended by the Uruguay Round Trade Negotiations, 2 and taking into account

the establishment of the World Trade Organization, hereinafter referred to as "WTO";

RECOGNIZING that Russia is no longer a state trading country, that it is now a country

with an economy in transition and that continued progress towards a market economy will

be fostered by cooperation between the Parties in the forms set out in this Agreement;

CONSCIOUS of the need to improve conditions affecting business and investment, and

conditions in areas such as establishment of companies, labour, provision of services and

capital movements;

CONVINCED that this Agreement will create a new climate for economic relations

between the Parties and in particular for the development of trade and investment, which

are essential to economic restructuring and technological modernization;

DESIROUS of establishing close cooperation in the area of environmental protection taking

into account the interdependence existing between the Parties in this field;

I United Nations, Treaty Series, vol. 55, p. 187.
2 lbid, vosl. 1867, 1868 and 1869, No. 1-31874.
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BEARING in mind the intention of the Parties to develop their cooperation in the space

field in view of the complementarity of their activities in this area;

DESIROUS of promoting cultural cooperation and improving the flow of information,

HAVE AGREED AS FOLLOWS:

ARTICLE 1

A Partnership is hereby established between the Community and its Member States, of

the one part, and Russia, of the other part. The objectives of this Partnership are:

- to provide an appropriate framework for the political dialogue between the Parties

allowing the development of close relations between them in this field;

- to promote trade and investment and harmonious economic relations between the

Parties based on the principles of market economy and so to foster sustainable

development in the Parties;

- to strengthen political and economic freedoms;

- to support Russian efforts to consolidate its democracy and to develop its economy and

to complete the transition into a market economy;

- to provide a basis for economic, social, financial and cultural cooperation founded on

the principles of mutual advantage, mutual responsibility and mutual support;

- to promote activities of joint interest;

- to provide an appropriate framework for the gradual integration between Russia and a

wider area of cooperation in Europe;

- to create the necessary conditions for the future establishment of a free trade area

between the Community and Russia covering substantially all trade in goods between

them, as well as conditions for bringing about freedom of establishment of companies,

of cross-border trade in services and of capital movements.
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TITLE I

GENERAL PRINCIPLES

ARTICLE 2

Respect for democratic principles and human rights as defined in particular in the Helsinki

Final Act and the Charter of Paris for a New Europe, underpins the internal and external

policies of the Parties and constitutes an essential element of partnership and of this

Agreement.

ARTICLE 3

The Parties undertake to consider development of the relevant Titles of this Agreement, in

particular Title III and Article 53, as circumstances allow, with a view to the establishment

of a free trade area between them. The Cooperation Council may make recommendations

on such development to the Parties. Such development shall only be put into effect by

virtue of an agreement between the Parties in accordance with their respective

procedures. The Parties shall examine together in the year 1998 whether circumstances

allow the beginning of negotiations on the establishment of a free trade area.

ARTICLE 4

The Parties undertake to examine together, by mutual consent, amendments which it may

be appropriate to make to any part of the Agreement in view of changes in circumstances,

and in particular of the situation arising from Russia's accession to the GATT/WTO. The

first examination shall take place three years after the entry into force of the Agreement

or when Russia accedes to the GATTIWTO, whichever is earlier.

ARTICLE 5

1. The most-favoured-nation treatment granted by Russia under this Agreement shall not

apply during a transitional period expiring five years after the entry into force of this
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Agreement in relation to advantages defined in Annex 1 granted by Russia to other

countries of the former USSR. This period may be extended where appropriate for

specific sectors bv mutual consent between the Parties.

2. In the case of the most-favoured-nation treatment granted under Title III the

transitional period referred to in paragraph 1 shall expire three years after the entry into

force of the Agreement or when Russia accedes to the GATT/WTO, whichever is earlier.

TITLE II

POLITICAL DIALOGUE

ARTICLE 6

A regular political dialogue shall be established between the Parties which they intend to

develop and intensify. It shall accompany and consolidate the rapprochement between the

European Union and Russia, support the political and economic changes underway in

Russia and contribute to the establishment of new forms of cooperation. The political

dialogue:

- shall strengthen the links between Russia and the European Union. The economic

convergence achieved through this Agreement will lead to more intense political

relations;

- shall bring about an increasing convergence of positions on internatiohal issues of

mutual concern thus increasing security and stability;

- shall foresee that the Parties endeavour to cooperate on matters pertaining to the

observance of the principles of democracy and human rights, and hold consultations, if

necessary, on matters related to their due implementation.
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ARTICLE 7

1. Meetings shall take place in principle twice a year between the President of the Council

of the European Union and the President of the Commission of the European Communities

on one side and the President of Russia on the other.

2. At ministerial level, political dialogue shall take place within the Cooperation Council

established in Article 90 and on other occasions, including with the European Union

Troika, by mutual agreement.

ARTICLE 8

Other procedures and mechanisms for political dialogue shall be set up by the Parties and

in particular in the following forms:.

- biannual meetings at senior official level between the European Union Troika on the one

hand, and officials of Russia on the other;

- taking full advantage of diplomatic channels;

- any other means, including the possibility of expert meetings, which would contribute

to consolidating and developing this dialogue.

ARTICLE 9

Political dialogue at parliamentary level shall take place within the framework of the

Parliamentary Cooperation Committee established in Article 95.
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TITLE III

TRADE IN GOODS

ARTICLE 10

1. The Parties shall accord to one another the general most-favoured-nation treatment

described in Article I, paragraph 1 of the GATT.

2. The provisions of paragraph 1 shall not apply to:

(a) advantages accorded to adjacent countries in order to facilitate frontier traffic;

(b) advantages granted with the aim of creating a customs union or a free-trade area or

pursuant to the creation of such a union or area; the terms "customs union" and

"free trade area" shall have the same meaning as those described in paragraph 8 of

Article XXIV of the GATT or created through the procedure indicated in-

paragraph 10 of the same GATT Article;

(c) advantages granted to particular countries in accordance with the GATT and with

other international arrangements in favour of developing countries.

ARTICLE 11

1. The products of the territory of one Party imported into the territory of the other Party

shall not be subject, directly or indirectly, to internal taxes or other internal charges of any

kind in excess of those applied, directly or indirectly, to like domestic products.

2. Moreover, these products shall be accorded treatment no less favourable than that

accorded to like products of national origin in respect of all laws, regulations and

requirements affecting their internal sale, offering for sale, purchase, transportation,

distribution or use. The provision of this paragraph shall not prevent the application of

differential internal transportation charges which are based exclusively on the economic

operation of the means of transport and not on the nationality of the product.
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3. Article III, paragraphs 8, 9 and 10 of the GATT shall be applicable mutatis mutandis

between the Parties.

ARTICLE 12

1. The Parties agree that the principle of freedom of transit is an essential condition of

attaining the objectives of this Agreement.

In this connection each Party shall provide for freedom of transit through its territory of

goods originating in the customs territory or destined for the customs territory of the other

Party.

2. The rules described in Article V, paragraphs 2, 3, 4 and 5 of the GATT shall be

applicable between the Parties.

ARTICLE 13

The following Articles of the GATT shall be applicable mutatis mutandis between the

Parties:

1) Article VII, paragraphs 1, 2, 3, 4a), b) and d), 5;

2) Article VIII;

3) Article IX;

4) Article X.

ARTICLE 14

Without prejudice to the rights and obligations stemming from international conventions

on the temporary admission of goods which bind both Parties, each Party shall

furthermore grant the other Party exemption from import charges and duties on goods
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admitted temporarily, in the instances and according to the procedures stipulated by any

other international convention on this matter binding upon it, in conformity with its

legislation. Such legislation shall be applied on a most-favoured-nation basis and thus

subject to the exceptions listed in Article 10(2) of this Agreement. Account shall be taken

of the conditions under which the obligations stemming from such a convention have been

accepted by the Party in question.

ARTICLE 15

1. Goods originating in Russia shall be imported into the Community free of quantitative

restrictions without prejudice to the provisions of Articles 17, 20 and 21 of this

Agreement and to the provisions of Articles 77, 81, 244, 249 and 280 of the Act of

Accession of Spain1 and Portugal1 to the Community.

2. Goods originating in the Community shall be imported into Russia free of quantitative

restrictions without prejudice to the provisions of Articles 17, 20 and 21 of and of

Annex 2 to this Agreement.

ARTICLE 16

Until Russia accedes to the GATT/WTO, the Parties shall hold consultations in the

Cooperation Committee on their import tariff policies, including changes in tariff

protection. In particular, such consultations shall be offered prior to the increase of tariff

protection.

ARTICLE 17

1. Where any product is being imported into the territory of one of the Parties in such

increased quantities and under such conditions as to cause or threaten to cause

substantial injury to domestic producers of like or direct competitive products, the

Community or Russia, whichever is concerned, may take appropriate measures in

accordance with the following procedures and conditions.

I United Nations, Treaty Series, vol. 1448, p. 2 and vol. 1449, p. 2.
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2. Before taking any measures, or in cases to which paragraph 4 applies as soon as

possible thereafter, the Community or Russia, as the case may be, shall supply the

Cooperation Committee with all relevant information with a view to seeking a solution

acceptable to both Parties. The Parties shall commence consultations promptly within the

Cooperation Committee.

3. If, as a result of the consultations, the Parties do not reach agreement within 30 days

of referral to the Cooperation Committee on actions to avoid the situation, the Party which

requested consultations shall be free to restrict imports of the products concerned or to

adopt other appropriate measures to the extent and for such time as is necessary to

prevent or remedy the injury.

4. In critical circumstances where delay would cause damage difficult to repair, the

Parties may take the measures before the consultations, on the condition that

consultations shall be offered immediately after taking such action.

5. In the selection of measures under this Article, the Parties shall give priority to those

which cause least disturbance to the achievement of the aims of this Agreement.

6. Where a safeguard measure is taken by one Party in accordance with the provisions of

this Article, the other Party shall be free to deviate from its obligations under this Title

towards the first Party in respect of substantially equivalent trade.

Such action shall not be taken before consultations have been offered by such other Party

nor if agreement has been reached within 45 days following the date these consultations

were offered.

7. The right of deviation from the obligations referred to in paragraph 6 shall not be

exercised for the first three years that a safeguard measure is in effect, provided that the

safeguard measure has been taken as a result of an absolute increase in imports, for the

maximum period of four years, and in conformity with the provisions of this Agreement.
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ARTICLE 18

Nothing in this Title, and in Article 17 in particular, shall prejudice or affect in any way the

taking, by either Party, of anti-dumping or countervailing measures in accordance with

Article VI of the GATT, the Agreement on implementation of Article VI of the GATT,1 the

Agreement on interpretation and application of Articles VI, XVI and XXIII of the GATT2 or

related internal legislation.

In respect of anti-dumping or subsidy investigations, each Party agrees to examine

submissions by the other Party and to inform the interested parties concerned of the

essential facts and considerations on the basis of which a final decision is to be made.

Before definitive anti-dumping and countervailing duties are imposed, the Parties shall do

their utmost to bring about a constructive solution to the problem.

ARTICLE 19

The Agreement shall not preclude prohibitions or restrictions on imports, exports or goods

in transit justified on grounds of public morality, public policy or public security; the

protection of health and life of humans, animals or plants; the protection of natural

resources; the protection of national treasures of artistic, historic or archaeological value

or the protection of intellectual, industrial and commercial property or rules relating to gold

and silver. Such prohibitions or restrictions shall not, however, constitute a means of

arbitrary discrimination or a disguised restriction on trade between the Parties.

ARTICLE 20

This Title shall not affect the provisions of the Agreement between the European

Economic Community and the Russian Federation on trade in textile products initialled on

12 June 1993 and applied with retroactive effect as from 1 January 1993. Furthermore,

Article 15 of this Agreement shall not apply to trade in textile products falling under

Chapters 50 to 63 of the Combined Nomenclature.

I United Nations, Treaty Series, vol. 651, p. 320 and vol. 1186, p. 3.

2 Jbid, vol. 1186, p. 204.
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ARTICLE 21

1. Trade in products covered by the Treaty establishing the European Coal and Steel

Community I shall be governed by:

- the provisions of this Title, with the exception of Article 15; and

- upon its entry into force, by the provisions of the agreement on quantitative

arrangements concerning exchanges of ECSC steel products.

.2. The establishment of a Contact Group on coal and steel matters is governed by

Protocol 1 annexed to this Agreement.

ARTICLE 22

Trade in nuclear materials

1. Trade in nuclear materials shall be covered by:

- the provisions of this Agreement with the exception of Articles 15 and 17(1) to (5)

and (7);

- the provisions of Articles 6, 7, 14 and 15(1)(2)(3), first sentence, and (4) and (5) of

the 1989 Agreement;

- the attached Exchange of Letters.

2. Notwithstanding the provisions of paragraph 1 of this Article, the Parties agree to take

all necessary steps to arrive at an arrangement covering trade in nuclear materials by

1 January 1997.

3. Until such an arrangement is reached, the provisions of this Article will continue to

apply.

I United Nations, Treaty Series, vol. 261, p. 140.
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4. Steps will be taken to conclude an agreement regarding nuclear safeguards, physical

protection and administrative cooperation in transfers of nuclear materials. Until such an

agreement is in force, the respective legislation and international non-proliferation

obligations of the Parties will be applicable as regards the transfer of nuclear materials.

5. For the purpose of the application of the regime provided for in paragraph 1:

- the reference in Article 6 and Article 15(5) of the 1989 Agreement to "this Agreement"

shall be read as meaning the regime established by paragraph 1 of this Article;

- the reference in Article 17(6) of this Agreement to "this Article" shall be read as

meaning Article 15 of the 1989 Agreement;

- the reference in Articles 6, 7, 14 and 15 of the 1989 Agreement to the "Contracting

Parties" shall be read as meaning the Parties to this Agreement;

- the reference to the "Joint Committee" in Article 15 of the 1989 Agreement shall mean

the Cooperation Committee provided for under Article 92 of this Agreement.

TITLE IV

PROVISIONS ON BUSINESS AND INVESTMENT

CHAPTER I

Labour conditions

ARTICLE 23

1. Subject to the laws, conditions and procedures applicable in each Member State, the

Community and its Member States shall ensure that the treatment accorded to Russian

nationals, legally employed in the territory of a Member State shall be free from any

discrimination based on nationality, as regards working conditions, remuneration or

dismissal, as compared to its own nationals.
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2. Russia shall, subject to the conditions and modalities applicable in Russia, accord the

treatment referred to in paragraph 1 to nationals of a Member State who are legally

employed in its territory.

ARTICLE 24

Co-ordination of social security

The Parties shall conclude agreements in order:

1) to adopt, subject to the conditions and modalities applicable in each Member State,

the provisions necessary for the co-ordination of social security systems for workers

of Russian nationality, legally employed in the territory of a Member State and where

applicable for the members of their family, legally resident there. These provisions

will in particular ensure that:

- all periods of insurance, employment or resident completed by such workers in

the various Member States shall be added together for the purpose of pensions in

respect of old age, invalidity and death and for the purpose of medical care for

such workers and where applicable for such family members;

- any pensions in respect of old age, death, industrial accident or occupational

disease, or of invalidity resulting therefrom, with the exception of the special

non-contributory benefits, shall be freely transferable at the rate applied by virtue

of the law of the debtor Member State or States;

- the workers in question shall where applicable receive family allowances for the

abovementioned members of their family.

2) to adopt, subject to the conditions and modalities applicable in Russia, the provisions

necessary to accord to workers who are nationals of a Member State and legally

employed in Russia, and to members of their families legally resident there,

treatment similar to that specified in the second and third indents of paragraph 1.
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ARTICLE 25

The measures to be taken in accordance with Article 24 of this Agreement shall not affect

any rights or obligations arising from bilateral agreements linking the Member States and

Russia where those agreements provide for more favourable treatment of nationals of the

Member States or of Russia.

ARTICLE 26

The Cooperation Council shall examine which improvements can be made in working

conditions for businessmen consistent with the international commitments of the Parties,

including those set out in the document of the CSCE Bonn Conference.

ARTICLE 27

The Cooperation Council shall make recommendations for the implementation of Article 23

and Article 26 of this Agreement.

CHAPTER II

Conditions affecting the establishment and

operation of companies

ARTICLE 28

1. The Community and its Member States of the one part and Russia of the other part,

shall grant to each other treatment no less favourable than that accorded to any third

country, with regard to conditions affecting the establishment of companies in their

territories and this in conformity with the legislation and regulations applicable in each

Party.

2. Without prejudice to the reservations listed in Annex 3, the Community and its

Member States shall grant to Community subsidiaries of Russian companies a treatment
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no less favourable than that granted to other Community companies or to Community

companies which are subsidiaries of any third country companies whichever is the better,
in respect of their operation and this in conformity with their legislation and regulations.

3. Without prejudice to the reservations listed in Annex 4, Russia shall grant to Russian

subsidiaries of Community companies a treatment no less favourable than that granted to

other Russian companies or to Russian companies which are subsidiaries of any third

country companies whichever is the better, in respect of their operation and this in

conformity with its legislation and regulations.

4. The Community and its Member States of the one part and Russia of the other part

shall grant to branches of Russian and Community companies respectively a treatment no

less favourable than that accorded to branches of companies of any third country, in

respect of their operation and this in conformity with their legislation and regulations.

5. The provisions of paragraphs 2 and 3 cannot be used so as to circumvent a Party's

legislation and regulations applicable to access to specific sectors or activities by

subsidiaries of companies of the other Party established in the territory of such first Party.

The treatment referred to in paragraphs 2 and 3 shall benefit companies established in the

Community and Russia respectively at the date of entry into force of this Agreement and

companies established after that date once they are established.

ARTICLE 29

The provisions of Article 28 of this Agreement together with the following provisions shall

apply in respect of banking and insurance services referred to in Annex 6.

1. In respect of banking services referred to in Annex 6, Part B, the nature of the

treatment accorded by Russia under Article 28(1), with regard to establishment by means

of the setting up of subsidiaries only and under Article 28(3), is set out in Annex 7,

Part A.

In respect of insurance services referred to in Annex 6, Part A(1) and (2), the nature of

the treatment accorded by Russia under Article 28(1), is set out in Annex 7, Part B.
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2. Notwithstanding any other provisions of this Agreement, a Party shall not be prevented

from taking measures for prudential reasons, including for the protection of investors,

depositors, policy holders or persons to whom a fiduciary duty is owed by a financial

service supplier, or to ensure the integrity and stability of the financial system. Such

measures shall not be used as a means of avoiding the Party's obligations under the

Agreement.

Nothing in the Agreement shall be construed to require a Party to disclose information

relating to the affairs and accounts of individual customers or any confidential or

proprietary information in the possession of public entities.

3. Without prejudice to the provisions of Part A(l)(d) and (e) of Annex 7, the Community

and the Member States of the one part and Russia of the other part shall not adopt any

new regulations or measures which would introduce or worsen discrimination as compared

to the situation existing on the date of the signature of the Agreement as regards

conditions affecting the establishment of the other Party's companies in their respective

territories in comparison to their own companies.

The parties agree that the terms "worsen discrimination" include the aggravation of

discriminatory conditions or their extension or reintroduction after the current period of

application.

4. For the purposes of this Agreement, as regards banking activities a company shall be

regarded as a Russian subsidiary of a Community company when more than fifty

percent (50%) of its share capital is held by the Community company.

ARTICLE 30

For the purposes of this Agreement:

(a) "Establishment" shall mean the right of Community or Russian companies as referred

to in paragraph (h) of this article to take up economic activities by means of the

setting up of subsidiaries and branches in Russia or in the Community respectively.
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In respect of financial services mentioned in Article 29, "establishment" shall mean

the right of Community or Russian companies as referred to in paragraph (h) of this

article to take up economic activities by means of the setting up of subsidiaries and

branches in Russia or in the Community respectively after receiving a licence from

the competent authorities in conformity with the legislation and regulations

applicable in each Party.

(b) "Subsidiary" of a company shall mean a company which is controlled by the first

company.

(c) "Economic activities" shall mean activities of an industrial, commercial or

professional character, including financial services.

(d) "Branch" of a company shall mean a place of business not having legal personality

which has the appearance of permanency, such as the extension of a parent body,

has a management and is materially equipped to negotiate business with third parties

so that the latter, although knowing that there will if necessary be a legal link with

the parent body, the head office of which is abroad, do not have to deal directly with

such parent body but may transact business at the place of business constituting the

extension.

(e) "Community subsidiary" or "Russian subsidiary" respectively shall mean a

"Community company" or a "Russian company" respectively, as hereafter defined,

which is also a subsidiary of a "Russian company" or a "Community company"

respectively.

(f) A national of a Member State or of Russia respectively shall mean a natural person

who is a national of one of the Member States or of Russia respectively in

accordance with their respective legislation.

(g) "Operation" shall mean the pursuit of economic activities.

In respect of financial services mentioned in Article 29, "operation" shall mean the

pursuit of all the economic activities authorized by the licence granted to the

Company by the competent authorities in conformity with the laws and regulations

applicable in each Party.
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(h) A "Community company" or a "Russian company" respectively shall mean a

company set up in accordance with the laws of a Member State or of Russia

respectively and having its registered office or central administration, or principal

place of business in the territory of the Community or Russia respectively.

However, should the company, set up in accordance with the laws of a Member

State or Russia respectively, have only its registered office in the territory of the

Community or Russia respectively, the company shall be considered a Community

or Russian company respectively if its operations possess a real and continuous link

with the economy of one of the Member States or Russia respectively.

With regard to international maritime transport, shall also be beneficiaries of the

provisions of this Chapter and Chapter III, shipping companies established outside

the Community or Russia and controlled by nationals of a Member State or of Russia

respectively, if their vessels are registered in that Member State or in Russia in

accordance with their respective legislation.

For the purposes of this provision, international maritime transport shall be

considered to include intermodal transport operations involving a sea leg without

prejudice to applicable nationality restrictions concerning the carriage of goods and

passengers by other transport modes.

(i) For the purpose of Article 29 and Annex 7, with regard to banking services referred

to in Annex 6, Part B, "Russian subsidiary" or "Community subsidiary" as defined in

paragraph (e), shall refer to such a subsidiary which is a bank in accordance with the

laws of Russia or a Member State respectively.

For the purpose of Article 29 and Annex 7, with regard to banking services referred

to in Annex 6, Part B, "Community company" or "Russian company" as defined in

paragraph (h), shall refer to such a company which is a bank in accordance with the

laws of a Member State or Russia respectively.

ARTICLE 31

Notwithstanding Article 100, the provisions of this Title shall not prejudice the application

by each Party of any measure necessary to prevent the circumvention, through the
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provisions of this Agreement, of its measures concerning third country access to its

market.

ARTICLE 32

1. Notwithstanding the provisions of Chapter I of this Title, a Community company and a

Russian company established in the territory of Russia or the Community respectively shall

be entitled to employ, or have employed by one of its subsidiaries, branches or joint

ventures, in accordance with the legislation in force in the host country of establishment,

in the territory of Russia and the Community respectively, employees who are nationals of

Member States and Russia respectively, provided that such employees are key personnel

as defined in paragraph 2 of this Article, and that they are employed exclusively by

companies, subsidiaries, branches or joint ventures. The residence and work permits of

such employees shall only cover the period of such employment.

2. Key personnel of the above mentioned companies herein referred to as "organizations"

are "intra-corporate transferees" as defined in (c) in the following categories, provided that

the organization is a legal person and that the persons concerned have been employed by

it or have been partners in it (other than as majority shareholders), for at least the year

immediately preceding such movement:

(a) Persons working in a senior position with an organization, who primarily direct the

management of the establishment (branch, subsidiary or joint venture), receiving

general supervision or direction principally from the board of directors or

stockholders of the business or their equivalent, including:

- directing the establishment or a department or subdivision of the establishment;

- supervising and controlling the work of other supervisory, professional or

managerial employees;

- having the authority personally to engage and dismiss or recommend engaging,

dismissing or other personnel actions.
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(b) Persons working within an organization who possess uncommon knowledge

essential to the establishment's service, research equipment, techniques or

management. The assessment of such knowledge may reflect, apart from

knowledge specific to the establishment, a high level of qualification referring to a

type of work or trade requiring specific technical knowledge, including membership

of an accredited profession.

(c) An "intra-corporate transferee" is defined as a natural person working within an

organization in the territory of a Party, and being temporarily transferred in the

context of pursuit of economic activities in the territory of the other Party; the

organization concerned must have its principal place of business in the territory of a

Party and the transfer be to an establishment of that organization, effectively

pursuing like economic activities in the territory of the other Party.

ARTICLE 33

The Parties recognize the importance of granting each other national treatment with regard

to the establishment and, where not so foreseen herein, operation of each other's

companies in their territories and agree to consider the possibility of movement towards

this end on a mutually satisfactory basis, and in the light of any recommendations by the

Cooperation Council.

ARTICLE 34

1. The Parties shall use their best endeavours to avoid taking any measures or actions

which render the conditions for the establishment and operation of each other's

companies more restrictive than the situation existing on the day preceding the date of

signature of the Agreement.

Vol. 2007, 1-34462



United Nations - Treaty Series * Nations Unies - Recueil des Traitis

2. By the end of the third year after signature of the Agreement at the latest, and

thereafter at annual intervals the Parties shall examine within the Cooperation Council:

- measures introduced by either Party since the signature of the Agreement which affect

the establishment or operation of companies of one Party in the territory of the other

Party, and which are the subject of commitments assumed in Article 28; and

- whether it is possible for the Parties to assume:

the obligation not to take any measures or actions which may render the

conditions for the establishment and operation of each other's companies more

restrictive than the situation existing at the time of such examination, where not

already foreseen herein, or

= other obligations affecting their freedom of action

in areas agreed between the Parties in respect of the commitments assumed in

Article 28.

If after such examination one Party is of the view that measures introduced by the other

Party since the signature of the Agreement result in a situation which is significantly more

restrictive in respect of establishment or operation of companies of the first Party in the

territory of the other Party as compared with the situation existing at the date of signature

of the Agreement, such Party may request the other Party to enter into consultations. In

such case the provisions of Part A of Annex 8 shall apply.

3. In furtherance of the aims of this Article, measures shall be taken as indicated in Part B

of Annex 8.

4. The provisions of this Article are without prejudice to those of Article 51. The

situations covered by such Article 51 shall be solely governed by its provisions to the

exclusion of any other.
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ARTICLE 35

1. Article 28 shall not apply to air transport, inland waterways transport and maritime

transport.

2. However, in respect of activities, as indicated below, undertaken by shipping agencies

for the provision of services to international maritime transport, including intermodal

transport operations involving a sea-leg, each Party shall permit to the companies of the

other Party to have a commercial presence in its territory in the form of subsidiaries or

branches, under conditions of establishment and operation no less favourable than those

accorded to its own companies or to subsidiaries or branches of companies of any third

country, whichever are the better, and this in conformity with the legislation and

regulations applicable in each Party.

3. Such activities include:

(a) marketing and sales of maritime transport and related services through direct contact

with customers, from quotation to invoicing;

(b) purchase and resale of any transport and related services, including transport

services by any inland mode, necessary for the supply of an intermodal service;

(c) preparation of documentation concerning transport documents, customs documents,

or other documents related to the origin and character of the goods transported;

(d) provision of business information by any means, including computerised information

systems and electronic data interchange (subject to any non-discriminatory

restrictions concerning telecommunications);

(e) setting up of any business arrangement with other shipping agencies;

(f) acting on behalf of the companies, inter alia in organizing the call of the vessel or

taking over cargoes when required.
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CHAPTER III

Cross border supply of services

ARTICLE 36

For the sectors listed in Annex 5 to this Agreement, the Parties shall grant each other

treatment no less favourable than that accorded to any third country with regard to the

conditions affecting the cross border supply of services, by Community or Russian

companies into the territory of Russia or the Community respectively, pursuant to the

legislation and regulations applicable in each Party.

ARTICLE 37

Subject to the provisions of Article 48 of this Agreement, the Parties shall permit for the

sectors listed in Annex 5 to this Agreement the temporary movement of natural persons,

who are representatives of a Community or a Russian company and are seeking temporary

entry for the purpose of negotiating for the sales of cross-border services or entering into

agreements to sell cross-border services for that company, where those representatives

will not be engaged in making direct sales to the general public or in supplying services

themselves.

ARTICLE 38

1. For the sectors listed in Annex 5, each Party may regulate the conditions of cross

border supply of services into its territory. Insofar as these regulations are of general

application they shall be'administered in a reasonable, objective and impartial manner.

2. Paragraph 1 is without prejudice to the provisions of Articles 36 and 50.

3. By the end of the third year after signature of the Agreement at the latest, the Parties

shall examine within the Cooperation Council:
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- measures introduced by either Party since the signature of the Agreement which affect

the cross-border supply of services covered by Article 36; and

- whether it is possible for the Parties to assume:

= the obligation not to take any measures or actions which may render the conditions

for the cross-border supply of services covered by Article 36 more restrictive than

the situation existing at the time of such examination, or

= other obligations affecting their freedom of action

in areas agreed between the Parties in respect of the commitments assumed in

Article 36.

If after such examination one Party is of the view that measures introduced by the other

Party since the signature of the Agreement result in a situation which is significantly more

restrictive in respect of cross-border supply of services covered by Article 36 as compared

with the situation existing at the date of signature of the Agreement, such first Party may

request the other Party to enter into consultations. In such case the provisions of Part A

of Annex 8 shall apply.

4. In furtherance of the aims of this Article, measures shall be taken as indicated in Part B

of Annex 8.

5. The provisions of this Article are without prejudice to those of Article 51. The

situations covered by such Article 51 shall be solely governed by its provisions to the

exclusion of any other.

ARTICLE 39

1. With regard to maritime transport, the Parties undertake to apply effectively the

principle of unrestricted access to the international market and traffic on a commercial

basis.
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(a) The above provision does not prejudice the rights and obligations arising under the

United Nations Convention on a Code of Conduct for Liner Conferences,! as applicable

to the Parties to this Agreement. Non-conference lines shall be free to operate in

competition with a conference as long as they adhere to the principle of fair

competition on a commercial basis.

(b) The Parties affirm their commitment to a freely competitive environment as being an

essential feature of the dry and liquid bulk trade.

2. In applying the principles of paragraph 1, the Parties shall:

(a) not apply, in their mutual trade, as from entry into force of this Agreement, any cargo

sharing provisions of bilateral agreements between any Member State and the

former USSR;

(b) not introduce cargo sharing arrangements in future bilateral agreements with third

countries concerning dry and liquid bulk and liner trade. However, this does not

exclude the possibility of such arrangements concerning liner cargo in those

exceptional circumstances where liner shipping companies from one or other Party to

this Agreement would not otherwise have an effective opportunity to ply for trade to

and from the third country concerned;

(c) abolish, upon entry into force of this Agreement, all unilateral measures,

administrative, technical and other obstacles which could constitute a disguised

restriction or have discriminatory effects on the free supply of services in international

maritime transport.

Each Party shall grant, inter alia, a treatment no less favourable than that accorded to a

Party's own vessels, for vessels used for the transport of goods, passengers or both,

and flying the flag of the other Party, with respect to access to ports open to foreign

vessels, the use of infrastructure and auxiliary maritime services of those ports, as well

as related fees and charges, customs facilities and the assignment of berths and

facilities for loading and unloading.

I United Nations, Treaty Series, vol. 1334, p. 15.
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3. The Parties agree that, following the entry into force of this Agreement and not later

than 31 December 1996, they will conduct negotiations on the stage-by-stage opening of

the inland waterways of each Party to the nationals and shipping companies of the other

Party, in respect of the freedom to provide international sea-river services.

ARTICLE 40

For the purpose of establishing favourable conditions for rail transport between the

Parties, it is agreed that both Parties will, in the framework of this Agreement and through

appropriate bilateral and multilateral mechanisms, promote:

- the facilitation of customs and other border clearance procedures for freight and for

rolling stock;

- cooperation in the creation of suitable rolling stock meeting the requirements of

international traffic;

- the approximation of regulations and procedures which govern international transport;

- the safeguarding and development of international passenger traffic between the

Member States and Russia.

ARTICLE 41

Cooperation shall ensure fair, balanced and competitive conditions for the space launching

and transportation market based on sound economic factors and, in particular, steps will

be taken to promote the negotiation and implementation of multilateral rules regarding

international trade in space launching and transportation services.

During the transitional period to the year 2000, conditions for the supply of space launch

services shall be agreed upon.
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ARTICLE 42

The Parties shall endeavour to provide each other every assistance possible as regards

measures promoting cross-border trade in mobile satellite communications on their

respective territories, in conformity with their respective legislation, practices and

conditions. In 1996, the Parties will meet to consider the possibilities of granting to each

other most-favoured-nation treatment for mobile satellite services.

ARTICLE 43

With a view to assuring a coordinated development of transport between the

Parties,adapted to their commercial needs, the Parties may, after the entry into force of

this Agreement, conclude specific Agreements regarding the conditions of mutual market

access and of provision of services in the transport sector, to the extent that these

conditions are not already addressed by this Agreement. Such Agreements may apply to

more than one or to a single mode of transport.

CHAPTER IV

General provisions

ARTICLE 44

For the purposes of Chapters II, Ill and of Title V, no account shall be taken of treatment

accorded by the Community, its Member States or Russia pursuant to commitments

entered into in economic integration agreements.

ARTICLE 45

Companies which are controlled and exclusively owned by Community companies and

Russian companies jointly shall also be beneficiaries of the provisions of Chapters II and III

of this Title and those of Title V.
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ARTICLE 46

1. The provisions of this Title shall be applied subject to limitations justified on grounds of

public policy, public security or public health.

2. They shall not apply to activities which in the territory of either Party are connected,

even occasionally, with the exercise of official authority.

ARTICLE 47

The Cooperation Council shall make recommendations for the further liberalization of trade

in services, taking into account the development of the services sectors in the Parties and

the other international commitments entered into by the Parties, in particular in the light of

the final results of the negotiations of the General Agreement on Trade in Services, 1

hereinafter referred to as "GATS".

ARTICLE 48

For the purpose of this Title, nothing in the Agreement shall prevent the Parties from

applying their laws and regulations regarding entry and stay, work, labour conditions and

establishment of natural persons and supply of services, provided that, in so doing, they

do not apply them in a manner as to nullify or impair the benefits accruing to any Party

under the terms of a specific provision of the Agreement. The above provision does not

prejudice the application of Article 46.

ARTICLE 49

1. The most-favoured-nation treatment granted in accordance with the provisions of this

Title or of Title V shall not apply to the tax advantages which the Parties are providing or

will provide in the future on the basis of agreements to avoid double taxation, or other tax

arrangements.

I See "Marrakesh Agreement establishing the World Trade Organization", United Nations, Treaty Series, vols. 1867,

1868 and 1869, p. 3.
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2. Nothing in this Title or in Title V shall be construed to prevent the adoption or

enforcement by the Parties of any measure aimed at preventing the avoidance or evasion

of taxes pursuant to the tax provisions of agreements to avoid double taxation and other

tax arrangements, or domestic fiscal legislation.

3. Nothing in this Title or in Title V shall be construed to prevent Member States or

Russia from distinguishing, in the application of the relevant provisions of their fiscal

legislation, between taxpayers who are not in identical situations, in particular as regards

their place of residence.

ARTICLE 50

Without prejudice to Articles 32 and 37, no provision of Chapters II, Ill and IV hereof shall

be interpreted as giving the right to:

- nationals of the Member States or of Russia respectively to enter, or stay in, the

territory of Russia or the Community respectively in any capacity whatsoever, and in

particular as a shareholder or partner in a company or manager or employed thereof or

supplier or recipient of services;

- Community subsidiaries or branches of Russian companies to employ or have employed

in the territory of the Community nationals of Russia;

- Russian subsidiaries or branches of Community companies to employ or have employed

in the territory of Russia nationals of the Member States;

- Russian companies or Community subsidiaries or branches of Russian companies to

supply workers who are Russian nationals to act for and under the control of other

persons by temporary employment contracts;

- Community companies or Russian subsidiaries or branches of Community companies to

supply workers who are nationals of the Member States to act for and under the

control of other persons by temporary employment contracts.
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ARTICLE 51

1. Treatment granted by either Party to the other hereunder shall, as from the day one

month prior to the date of entry into force of the relevant obligations of the GATS, in

-respect of sectors or measures covered by the GATS, in no case be more favourable than

that accorded by such first Party under the provisions of the GATS, and this, in respect of

each service sector, sub-sector and mode of supply.

2. Without prejudice to the automatic nature of the provisions of paragraph 1, the Party

which has assumed obligations under the GATS shall inform the other of the appropriate

provisions and the adaptions resulting therefrom for this Agreement.

3. Within one month of receipt from the Party, which has assumed obligations under the

GATS, of the information referred to in paragraph 2, the other Party may notify the first

Party of its intention to make adjustments to its obligations under this Title, and make

those adjustments as follows:

- where a service sector, sub-sector or mode of supply of a service has been excluded

from the Agreement, its scope reduced or made subject to the fulfilment of conditions

pursuant to paragraph 1, the identical sector, sub-sector or mode of supply may be

excluded or its scope reduced in the same way or made subject to the fulfilment of

identical or similar conditions.

4. These adjustments made by the second Party should lead to the re-establishment of a

balance of obligations between the Parties.

5. In the case that a Party considers that the adjustments made under paragraph 3 have

not led to the re-establishment of the balance of obligations between the Parties, such

Party may request the other Party, to enter into consultations within 30 days in order to

find a satisfactory solution by means of any other appropriate adjustment of its obligations

under this Title.

6. If within 30 days of the opening of such consultations no satisfactory solution has

been found, the procedures of Article 101 will be applicable at the request of either Party.
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TITLE V

PAYMENTS AND CAPITAL

ARTICLE 52

1. The Parties undertake to authorize, in freely convertible currency, any current

payments between residents of the Community and of Russia connected with the

movement of goods, services or persons made in accordance with the provisions of the

present Agreement.

2. The free movement of capital between residents of the Community and of Russia in

the form of direct investment made in companies formed in accordance with the laws of

the host country and investments made in accordance with the provisions of Chapter II of

Title IV, and the transfer abroad of this investment, including any compensation payments

arising from measures such as expropriation, nationalization or measures of equivalent

effect, and of any profit stemming therefrom shall be ensured.

3. The provisions of paragraph 2 shall not prevent Russia from applying restrictions on

outward direct investment by Russian residents. Five years after the entry into force of

this Agreement the Parties agree to consult over the maintenance of these restrictions,

taking into account all the relevant monetary, fiscal and financial considerations.

4. Transfers in respect of capital movements covered under paragraph 2 shall be made on

the same exchange rate conditions as those relating to current transactions.

5. Without prejudice to paragraphs 6 and 7, after a transitional period of five years as

from entry into force of this Agreement, the Parties shall not introduce any new

restrictions on the movement of capital and current payments connected therewith

between residents of the Community and Russia and shall not make the existing

arrangements more restrictive. However, the introduction of restrictions during the

transitional period referred to in the first sentence of this paragraph shall not affect the

rights and obligations of the Parties under paragraphs 2, 3, 4 and 9 of this Article.

6. After the prohibition in paragraph 5 has come into effect and without prejudice to

paragraphs 1 and 2, where, in exceptional circumstances, movements of capital between
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the Community and the Russia cause, or threaten to cause, serious difficulties for the

operation of exchange rate policy or monetary policy in the Community or Russia, the

Community and Russia, respectively, may take safeguard measures with regard to

movements of capital between the Community and Russia for a period not exceeding

six months if such measures are strictly necessary.

7. With reference to the provisions of this Article, until a full convertibility of the Russian

currency within the meaning of Article VIII of the Articles of Agreement of the

International Monetary Fund (IMF) 1 is introduced, Russia may apply exchange restrictions

connected with the granting or taking up of short and medium-term financial credits to the

extent that such restrictions are imposed on Russia for the granting of such credits and

are permitted according to Russia's status under the IMF.

Russia shall apply these restrictions in a non-discriminatory manner. They shall be applied

in such a manner as to cause the least possible disruption to this Agreement. Russia shall

inform the Co-operation Council promptly of the introduction of such measures and of any

changes therein.

8. The Parties shall consult each other with a view to facilitate the movement of capital

between the Community and Russia in order to promote the objectives of the present

Agreement. The Parties shall particularly endeavour to further liberalize movements of

capital related to portfolio investment and commercial credits, and movements of capital

related to financial loans and credits granted by Community residents to Russian residents.

The Cooperation Council shall make appropriate recommendations within the first five

years after entry into force of this Agreement.

9. The Parties shall accord to one another most-favoured-nation treatment in respect of

freedom of current payments and capital movements and in respect of methods of

payment.

I See "Articles of Agreement of the International Monetary Fund and Articles of Agreement of the International
Bank for Reconstruction and Development", in the United Nations, Treaty Series, vol. 2, p. 39.
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TITLE VI

COMPETITION, INTELLECTUAL, INDUSTRIAL AND COMMERCIAL PROPERTY

PROTECTION, LEGISLATIVE COOPERATION

ARTICLE 53

Competition

1. The Parties agree to work to remedy or remove through the application of their

competition laws or otherwise, restrictions on competition by enterprises or caused by

State intervention insofar as they may affect trade between the Community and Russia.

2. In order to attain the objectives mentioned in paragraph 1:

2.1. The Parties shall ensure that they have and enforce laws addressing restrictions on

competition by enterprises within their jurisdiction.

2.2. The Parties shall refrain from granting export aids favouring certain undertakings or

the production of products other than primary products. The Parties also declare their

readiness, as from the third year from the date of entry into force of this Agreement, to

establish for other aids which distort or threaten to distort competition insofar as they

affect trade between the Community and Russia, strict disciplines, including the outright

prohibition of certain aids. These categories of aids and the disciplines applicable to each

shall be defined jointly within a period of three years after entry into force of this

Agreement.

Upon request by one Party, the other Party shall provide information on its aid schemes or

in particular individual cases of State aid.

2.3. During a transitional period expiring five years after the entry into force of the

Agreement, Russia may take measures inconsistent with paragraph 2.2, second sentence,

provided that these measures are introduced and applied in the circumstances referred to

in Annex 9.
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2.4. In the case of State monopolies of a commercial character, the Parties declare their

readiness, as from the third year from the date of entry into force of this Agreement, to

ensure that there is no discrimination between nationals and companies of the Parties

regarding the conditions under which goods are procured or marketed.

In the case of public undertakings or undertakings to which Member States or Russia

grant exclusive rights, the Parties declare their readiness, as from the third year from the

date of entry into force of this Agreement, to ensure that there is neither enacted nor

maintained any measure distorting trade between the Community and Russia to an extent

contrary to the Parties' respective interests. This provision shall not obstruct the

performance, in law or fact, of the particular tasks assigned to such undertakings.

2.5. The period defined in paragraphs 2.2 and 2.4 may be extended by agreement of the

Parties.

3. Consultations may take place within the Cooperation Committee at the request of the

Community or Russia on the restrictions or distortions of competition referred to in

paragraphs 1 and 2 and on the enforcement of their competition rules, subject to

limitations imposed by laws regarding disclosure of information, confidentiality and

business secrecy. Consultations may also comprise questions on the interpretation of

paragraphs 1 and 2.

4. The Party with experience in applying competition rules shall give full consideration to

providing the other Party, upon request and within available resources, technical

assistance for the development and implementation of competition rules.

5. The above provisions in no way affect a Party's rights to apply adequate measures,

notably those referred to in Article 18, in order to address distortions of trade.

ARTICLE 54

Intellectual, industrial and commercial property protection

1. Pursuant to the provisions of this Article and Annex 10, the Parties confirm the

importance they attach to ensure adequate and effective protection and enforcement of

intellectual, industrial and commercial property rights.
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2. The Parties confirm the importance they attach to the obligations arising from the

following multilateral conventions:

- Paris Convention for the Protection of Industrial Property (Stockholm Act, 19671 and

amended in 1979);

- Madrid Agreement concerning the International Registration of Marks (Stockholm

Act, 1967,2 and amended in 1979);

- Nice Agreement concerning the International Classification of Goods and Services for

the purposes of the Registration of Marks (Geneva, 1977,3 and amended in 1979);

- Budapest Treaty on the International Recognition of the Deposit of Microorganisms for

the purposes of Patent Procedure (1977, modified in 1980);4

- Patent Cooperation Treaty (Washington 1970,5 amended and modified in 19795

and 1984);

- Protocol relating to the Madrid Agreement concerning the International Registration of

Marks (Madrid, 1989).

3. The implementation of the provisions of this Article and Annex 10 shall be regularly

reviewed by the Parties in accordance with Article 90. If problems in the area of

intellectual, industrial and commercial property affecting trading conditions were to occur,

urgent consultations shall be undertaken, at the request of either Party, with a view to

reaching mutually satisfactory solutions.

I United Nations, Treaty Series, vol. 828, p. 305.
2 Ibid., vol. 828, p. 389.
3 Ibid, vol. 1154, p. 89.
4 Ibid, vol. 1861, No. 1-31699.
5ibid, vol. 1160, p. 231.
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ARTICLE 55

Legislative Cooperation

1. The Parties recognize that an important condition for strengthening the economic links

between Russia and the Community is the approximation of legislation. Russia shall

endeavour to ensure that its legislation will be gradually made compatible with that of the

Community.

2. The approximation of laws shall extend to the following areas in particular: company

law, banking law, company accounts and taxes, protection of workers at the workplace,

financial services, rules on competition, public procurement, protection of health and life

of humans, animals and plants, the environment, consumer protection, indirect taxation,

customs law, technical rules and standards, nuclear laws and regulations, transport.

TITLE VII

ECONOMIC COOPERATION

ARTICLE 56

1. The Community and Russia shall foster economic cooperation of wide scope in order

to contribute to the expansion of their respective economies, to the creation of a

supportive international economic environment and to the integration between Russia and

a wider area of cooperation in Europe. Such cooperation shall strengthen and develop

economic links to the benefit of both Parties.

2. Policies and other measures of the Parties related to this title shall in particular be

designed to bring about economic and social reforms and restructuring in Russia and shall

be guided by the requirements of sustainability and harmonious social development; they

shall also fully incorporate environmental considerations.
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3. The cooperation shall, inter alia, cover:

- development of their respective industries and transport;

- exploration of new sources of supply and of new markets;

- encouragement of technological and scientific progress;

- encouragement of a stable social and human resources development and of local

employment development;

- promotion of the regional cooperation with the aim of its harmonious and sustainable

development.

4. The Parties consider it essential that, alongside with establishing a relationship of

partnership and cooperation with each other, they maintain and develop cooperation with

other European states and with the other countries of the former USSR with a view to a

harmonious development of the region and shall make every effort to encourage this

process.

5. As far as applicable economic and other forms of cooperation provided for in this

Agreement may be supported by the Community on the basis of the relevant Council

regulations on technical assistance to the countries of the former USSR, taking into

account the priorities agreed upon by the Parties. Support may also be provided through

such other relevant Community instruments as may be available.

Special attention shall be devoted by the Parties to measures capable of fostering

cooperation with the other countries of the former USSR.

6. The provisions of this Title shall not affect the enforcement of the Parties' competition

rules and of the specific competition provisions of this agreement applicable to

undertakings.
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ARTICLE 57

Industrial cooperation

1. Cooperation shall aim at promoting the following in particular:

- the development of business links between economic operators, including small and

medium-size enterprises;

- the improvement of management on enterprise level;

- the process of privatization in the context of economic restructuring, and the

strengthening of the private sector;

- efforts in both public and private sector, to restructure and modernize the industry,

during the transition period leading towards a market economy and under conditions

ensuring environment protection and sustainable development;

- the conversion of defence industries;

- the development of appropriate market-based commercial rules and practices as well as

the transfer of know-how.

2. Industrial cooperation initiatives shall take into account priorities determined by the

Community and by Russia. The initiatives should seek in particular to establish a suitable

framework for undertakings, to improve management know-how and to promote

transparency as regards markets and conditions for undertakings.

ARTICLE 58

Investment promotion and protection

1. Bearing in mind the respective powers and competences of the Community and the

Member States, cooperation shall aim to establish a favourable climate for investment,
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both domestic and foreign, especially through better conditions for investment protection,

the transfer of capital and the exchange of information on investment opportunities.

2. The aims of this cooperation shall be in particular:

- the conclusion, where appropriate, between the Member States and Russia of

agreements for the promotion and protection of investment;

- the conclusion, where appropriate, between the Member States and Russia of

agreements to avoid double taxation;

- to exchange information on investment opportunities in the form of inter alia trade fairs,

exhibitions, trade weeks and other events;

- to exchange information on laws, regulations and administrative practices in the field of

investment.

ARTICLE 59

Public procurement

The Parties shall cooperate to develop conditions for open and competitive award of public

procurement contracts in particular through calls for tenders.

ARTICLE 60

Standards and conformity assessment; consumer protection

1. Within the limits of their competence, and in accordance with their legislation the

Parties shall take measures with a view to reducing the differences which exist between

the Parties in the fields of metrology, standardization and certification by encouraging the

use of internationally agreed instruments in those fields.
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The Parties shall closely cooperate in the above-mentioned areas with the relevant

European and other international organisations.

The Parties shall, in particular, encourage practical interaction of their respective

organisations, with the aim of starting to negotiate mutual recognition agreements in the

field of conformity assessment activities.

2. The Parties shall enter in close cooperation with a view to achieving compatibility

between their systems of consumer protection.

'This cooperation shall be aimed in particular at establishment of permanent systems of

mutual information on dangerous products, the improvement of information provided to

consumers especially on prices, characteristics of products and services offered, the

development of exchanges between the consumer interest representatives, and increasing

the compatibility of consumer protection policies.

ARTICLE 61

Mining and raw materials

1. The Parties shall cooperate with a view to fostering the development of the sectors of

mining and raw materials. Special attention shall be paid to cooperation in the sector of

non-ferrous metals.

2. The cooperation shall focus in particular on the following areas:

- exchange of information on all matters of interest to the Parties concerning the mining

and raw materials sectors , including trade matters;

- the adoption and implementation of environmental legislation;

- training.

3. Such cooperation shall be regularly reviewed by the Parties in a special committee or

body to be set up in accordance with the provisions of Article 93.
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4. This Article is without prejudice to Articles dealing more specifically with raw

materials, in particular Articles 21, 65 and 66.

ARTICLE 62

Science and technology

1. The Parties shall promote bilateral cooperation in civil scientific research and

technological development (RTD) on the basis of mutual benefit and, taking into account

the availability of resources, adequate access to their respective programmes and subject

to appropriate levels of effective protection of intellectual, industrial and commercial

property rights (IPR).

2. Science and technology cooperation shall cover:

- the exchange of scientific and technical information;

- joint RTD activities,

- training activities and mobility programmes for scientists, researchers and technicians

engaged in RTD in both sides.

Where such cooperation takes the form of activities involving education and/or training, it

should be carried out in accordance with the provisions of Article 63.

In carrying out such cooperation activities, special attention shall be devoted to the

redeployment of scientists, engineers, researchers and technicians who are or have been

engaged in research on/and production of weapons of mass destruction.

3. Such cooperation shall be implemented according to specific arrangements to be

negotiated and concluded in accordance with the procedures adopted by each Party, and

which shall set out, inter alia, appropriate IPR provisions.
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ARTICLE 63

Education and training

1. The Parties shall cooperate with the aim of raising the level of general education and

professional qualifications, both in the public and private sectors.

2. The cooperation shall focus in particular on the following areas:

- updating higher education and training systems in Russia;

- the training of public and private sector executives and senior civil servants in priority

areas to be determined;

- cooperation between universities, cooperation between universities and firms;

- mobility for teachers, graduates, young scientists and researchers, administrators and

young people;

- promoting teaching in the field of European Studies within the appropriate institutions;

- teaching languages of the Community and of Russia;

- post-graduate training of conference interpreters;

- training of journalists;

- exchange of methods of training and promotion of use of modern training programmes

and technical facilities;

- development of distant education and new training technologies;

- training of trainers.
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3. The participation of one Party in the respective programmes in the field of education

and training of the other Party could be considered in accordance with their respective

procedures and, where appropriate, institutional frameworks and plans of cooperation

could then be established building on participation of Russia in the Community's TEMPUS

programme.

ARTICLE 64

Agriculture and the agro-industrial sf ctor

Cooperation shall aim at the modernization, restructuring and privatisation of agriculture

and the agro-industrial sector in Russia in conditions which ensure that the environment is

respected. This cooperation shall be through, inter alia, developing private farms and

distribution channels, methods of storage, marketing and management, modernizing the

rural infrastructure and improvement of agricultural land-use planning, improving

productivity, quality and efficiency, and the transfer of technology and know-how. The

Parties shall aim at achieving compatibility between their sanitary and phytosanitary

standards.

ARTICLE 65

Energy

1. Cooperation shall take place within the principles of the market economy and the

European Energy Charter, against a background of the progressive integration of the

energy markets in Europe.

2. The cooperation shall include among others the following areas:

- improvement of the quality and security of energy supply, in an economic and

environmentally sound manner;

- formulation of energy policy;
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- improvement in management and regulation of the energy sector in line with a market

economy;

- the introduction of the range of institutional, legal, fiscal and other conditions necessary

to encourage increased energy trade and investment;

- promotion of energy saving and energy efficiency;

- modernization of energy infrastructure including interconnection of gas supply and

electricity networks;

- the environmental impact of energy production, supply and consumption, in order to

prevent or minimise the environmental damage resulting from these activities;

- improvement of energy technologies in supply and end use across the range of energy

types;

- management and technical training in the energy sector.

ARTICLE 66

Nuclear sector

Bearing in mind the respective powers and competences of the Community and its

Member States, civil cooperation in the nuclear sector shall take place, inter alia, through

the implementation of two agreements on thermonuclear fusion and on nuclear safety to

be agreed upon between the Parties.

ARTICLE 67

Space

Without prejudice to Article 41, the Parties shall promote long term cooperation as

appropriate in the areas of civil space research, development and commercial application.
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They shall pay particular attention to initiatives making on mutual beneficial basis full use

of the complementarity of their respective activities.

ARTICLE 68

Construction

The Parties shall cooperate in the field of construction industry, particularly in the areas

covered by Articles 55, 57, 60, 62, 63 and 77 of this Agreement.

This cooperation shall, inter alia, aim at modernizing and restructuring the construction

sector in Russia in line with the principles of a market economy and duly taking into

account related health, safety and environmental aspects.

ARTICLE 69

Environment

1. Bearing in mind the European Energy Charter and the Declaration of the Lucerne

Conference of 1993, the Parties shall develop and strengthen their cooperation on

environment and human health.

2. Cooperation shall aim at combating the deterioration of the environment and in

particular:

- effective monitoring of pollution levels and assessment of environment; system of

information on the state of the environment;

- combating local, regional and transboundary air and water pollution;

- ecological restoration;

- sustainable, efficient and environmentally effective production and use of energy;

safety of industrial plants;
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- classification and safe handling of chemicals;

- water quality;

- waste reduction, recycling and safe disposal, implementation of the Basle Convention; 1

- the environmental impact of agriculture, soil erosion, and chemical pollution;

- the protection of forests;

- the conservation of biodiversity, protected areas and sustainable use and management

of biological resources;

- land-use planning, including construction and urban planning;

- use of economic and fiscal instruments;

- global climate change;

- environmental education and awareness;

- implementation of the Espoo Convention on Environmental Impact Assessment in a

transboundary context.

3. Cooperation shall take place particularly through:

- disaster planning and other emergency situations;

- exchange of information and experts, including information and experts dealing with the

transfer of clean technologies and the safe and environmentally sound use of

biotechnologies;

- joint research activities;
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- improvement of laws towards Community standards;

- cooperation at regional level, including cooperation within the framework of the

European Environment Agency, established by the Community and at international

level;

- development of strategies, particularly with regard to global and climatic issues and

also in view of achieving sustainable development;

- environmental impact studies.

ARTICLE 70

Transport

The Parties shall develop and strengthen their cooperation in the field of transport.

This cooperation shall, inter alia, aim at restructuring and modernizing transport systems

and networks in Russia and developing and ensuring, where appropriate, compatibility of

transportation systems in the context of achieving a more global transportation system.

The cooperation shall include, inter alia:

- the modernizing of management and operations of road transport, railways, ports and

airports;

- modernization and development of railways, waterways, road, port, airport and air

navigation infrastructure including the modernization of major routes of common

interest and the trans-European links for the above modes;

- promotion and development of multi-modal transport;

- the promotion of joint research and development programmes;
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- preparation of the legislative and institutional framework for policy development and

implementation including privatization of the transport sector.

ARTICLE 71

Postal services and telecommunications

1. The Parties shall expand and strengthen cooperation in this area with the aim of

gradual integration at the technical level of their respective telecommunications and postal

networks. To this end they shall initiate notably the following actions:

- exchange information on telecommunications and postal services and TV and

broadcasting policies;

- exchange technical and other information, conduct training and advisory operations;

- carry out transfer of technology and know-how;

- have the appropriate bodies from both Parties elaborate and carry out joint projects;

- promote new communication facilities first of all for the needs of commercial and public

institutions;

- promote European technical standards, systems of certification and regulatory

approaches;

- cooperate in securing the communication in critical circumstances, consult each other

on elaboration of guidelines for operator cooperation in conditions of catastrophes, etc.

2. These activities shall focus, inter alia, on the following priority areas:

- development and modernization of an integrated telecommunications sector in Russia in

the framework of market reforms and creation of an appropriate regulatory basis;
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- modernization of Russia's telecommunications network and its integration at the

technical level into European and world networks;

- cooperation in development of systems of information exchange and data transmission

between organizations of the Community and Russia;

- integration at the technical level of transeuropean telecommunications networks;

- modernization of Russia's postal and broadcasting services, including legal and

regulatory aspects;

- the management of telecommunications, postal, TV and broadcasting services in the

changing economic environments of both Parties, including inter alia, organizational

structures, strategy and planning, tariff policy, purchasing principles.

ARTICLE 72

Financial services

The Parties shall cooperate with the aim of establishing and developing a suitable

framework for the banking, insurance and other financial services sector in Russia adapted

to the needs of market economy.

The cooperation shall focus on:

- developing accounting standards which are suitable for a free market economy and

which are compatible with the standards adopted by Member States;

- restructuring of the banking, insurance and financial system;

- improvement of monitoring and regulation of the banking, insurance and financial

services sector;

- developing compatible auditing systems;
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- exchange of information on the respective laws in force or under preparation;

- modernizing the infrastructure of commercial and private banks.

ARTICLE 73

Regional development

The Parties shall strengthen cooperation between them on regional development and

land-use planning.

They shall encourage exchange of information by national, regional and local authorities on

regional and land-use planning policy and on methods of formulation of regional policies

with special emphasis on the development of disadvantaged areas.

They shall also encourage direct contacts between the respective regions and public

organizations responsible for regional development planning with the aim, inter alia, to

exchange methods and ways of fostering regional development.

ARTICLE 74

Social cooperation

1. With regard to health and safety, the Parties shall develop cooperation between them

with the aim of improving the level of protection of the health and safety of workers.

The cooperation shall include notably:

- education and training on health and safety issues with specific attention to high risk

sectors of activity;

- development and promotion of preventive measures to combat work related diseases

and other work related ailments;
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- prevention of major accident hazards and the management of toxic chemicals;

- research to develop the knowledge base in relation to working environment and the

health and safety of workers.

2. With regard to employment, the cooperation shall include notably technical assistance

to:

- optimization of the labour market;

- modernization of the job-finding and consulting services;

- planning and management of the restructuring programmes;

- encouragement of local employment development;

- exchange of information on the programmes of flexible employment, including those

stimulating self-employment and promoting entrepreneurship.

3. The Parties shall pay special attention to cooperation in the sphere of social protection

which, inter alia, shall include cooperation in planning and implementing social protection

reforms in Russia.

These reforms shall aim to develop in Russia methods of protection intrinsic to market

economies and shall comprise all directions of social security activities.

The cooperation shall also include technical assistance to the development of social

insurance institutions with the aim of promoting gradual transition to a system consisting

of a combination of contributory and social assistance forms of protection, as well as

respective non-governmental organizations providing social services.
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ARTICLE 75

Tourism

The Parties shall increase and develop cooperation between them, which shall include:

- facilitating the tourist trade;

- cooperation between official tourism bodies

- increasing the flow of information;

- transferring know-how;

- studying the opportunities for joint operations.

ARTICLE 76

Small and medium-sized enterprises

1. The Parties shall aim to develop and strengthen small and medium-sized enterprises

(SMEs) and promote cooperation between SMEs of the Community and Russia.

2. The Parties shall encourage the exchange of information and know-how, inter alia, in

areas such as:

- legal, administrative, technical, tax, financial and other conditions necessary for setting

up and expansion of SMEs and for cross-border cooperation;

- the provision of the specialized services required by SMEs, like management and

marketing training, accounting, quality control and creation and strengthening of

agencies providing such services;
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- establishment of continuous and stable links between the Community and Russian

operators in order to improve the flow of information to SMEs and promoting cross-

border cooperation, inter alia, through access to and operation of Business Cooperation

Network, Euro-Info-Correspondence Centres provided the necessary conditions are met

for any of these networks.

The Parties shall closely cooperate with a view to ensuring that the necessary

conditions for access to the networks are met.

ARTICLE 77

Communication, informatics and information infrastructure

1. The Parties shall support the development of modern methods of information handling,

including the media. They shall take appropriate steps to stimulate the effective mutual

exchange of information. Priority shall be given to programmes aimed at providing the

general public with basic information about the Community and professional, inter alia,

business circles with specialized information.

2. The Parties shall make the necessary efforts to expand and strengthen cooperation in

order to establish the appropriate information infrastructure. To this end they shall initiate

notably the following actions:

- the exchange of information on policies for the establishment of information

infrastructures including regulatory policies;

- exploration of the possibility for joint projects on research and development in

information and communication technologies, and on the establishment of an

information infrastructure adapted to the needs of a market economy, taking into

account the conversion potential of Russian enterprises and Russian interests for

informatization and allowing for inter-operability with Community information

infrastructures;

- development of joint programmes concerning the training of specialists in information

technologies and information services;
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- promotion of European technical standards, systems of certification and regulatory

approaches.

ARTICLE 78

Customs

1. The aim of cooperation shall be to achieve compatibility of the customs systems of the

Parties.

2. Cooperation shall include the following in particular:

- the exchange of information;

- the improvement of working methods;

- the harmonization and simplification of customs procedures regarding the goods traded

between the Parties;

- the interconnection between the transit systems of the Community and Russia;

- the support in the introduction and management of modern customs information

systems, including computer-based systems on the customs check points;

- mutual assistance and joint actions with respect to "dual-use" goods and goods subject

to non-tariff limitations;

- the organization of seminars and training periods.

Technical assistance shall be provided where necessary.

3. Without prejudice to further cooperation foreseen in this Agreement and in particular

Articles 82 and 84, the mutual assistance between administrative authorities in customs

matters of the Parties shall take place in accordance with the provisions of Protocol 2.
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ARTICLE 79

Statistical cooperation

1. The cooperation shall aim at further development of efficient statistical systems,

informational and programme-technological compatibility of statistical data, to provide, in

time, reliable statistics needed to support and monitor economic cooperation between the

Parties and the process of economic reform in Russia, and also to contribute to the

development of private enterprise in Russia.

2. The Parties shall cooperate in particular:

- to enhance the development of an efficient statistical system in Russia, in particular to

elaborate an appropriate institutional framework;

- to improve the standards of training and the professional level of the statistical

personnel;

- to bring about harmonization with international, and in particular, Community methods,

standards and classifications;

- to provide private and public sector economic operators with the appropriate macro-

and microeconomic data;

- to guarantee the confidentiality of data;

- to exchange statistical information and to this end to build up and/or to make

appropriate use of databases.

ARTICLE 80

Economics

The Parties shall facilitate the process of economic reform and the coordination of

economic policies by cooperating to improve understanding of the fundamentals of their
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respective economies and the design and implementation of economic policy in market

economies.

The Parties shall:

- exchange information on macroeconomic performance and prospects and on

development strategies;

- analyse economic issues of mutual interest, including the framing of economic policies

and implementation instruments;

- encourage extensive cooperation among economists and senior officials in order to

expedite the transfer of information and know-how for the drafting of economic

policies, and provide for wide dissemination of the results of policy-relevant research.

ARTICLE 81

Money laundering

1. The Parties agree on the necessity of making efforts and cooperating in order to

prevent the use of their financial systems for laundering of proceeds from criminal

activities in general and drug offences in particular.

2. Co-operation in this area shall include administrative and technical assistance with the

purpose of establishing suitable standards against money laundering equivalent to those

adopted by the Community and international fora in this field, including the Financial

Action Task Force (FATF).

ARTICLE 82

Drugs

The Parties shall cooperate in increasing the effectiveness and efficiency of policies and

measures to counter the illicit production, supply and traffic of narcotic drugs and
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psychotropic substances, including the prevention of diversion of precursor chemicals, as

well as in promoting drug demand prevention and reduction. The cooperation in this area

shall be based on mutual consultation and close coordination between the Parties over the

objectives and measures on the various drug-related fields, and shall, inter alia, provide for

exchange of training programmes and include, where available, technical assistance from

the Community.

ARTICLE 83

Cooperation in the field of

regulation of capital movements and payments in Russia

Without prejudice to Article 52, the Parties, recognizing the necessity of a stable

functioning and development of the Russian domestic currency market shall cooperate in

the field of creation of an effective system of regulation of capital movements and

payments in Russia.

Bearing in mind the experience, competence and respective possibilities of the Member

States and the Community, cooperation in this field supported by technical assistance

from the Community shall cover inter alia:

- establishing links between competent authorities of the Community and its Member

States and of Russia;

- exchanging information on a regular basis;

- helping in the development of appropriate regulations.

In order to permit an optimal use of the resources available the Parties shall ensure close

coordination with the measures undertaken by other countries and international

organizations.
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TITLE VIII

COOPERATION ON PREVENTION OF ILLEGAL ACTIVITIES

ARTICLE 84

The Parties shall establish cooperation aimed at preventing illegal activities such as:

- illegal immigration and illegal presence of physical persons of their nationality on their

respective territories, taking into account the principle and practice of readmission;

- illegal activities in the sphere of economics, including corruption;

- illegal transactions of various goods, including industrial waste;

- counterfeiting;

- the illicit traffic of narcotic drugs and psychotropic substances.

The cooperation in the abovementioned areas will be based on mutual consultations and

close interactions and will provide technical and administrative assistance including:

- drafting of national legislation in the sphere of preventing illegal activities;

- creation of information centres;

- increasing the efficiency of institutions engaged in preventing illegal activities;

- training of personnel and development of research infrastructures;

- elaboration of mutually acceptable measures impeding illegal activities.
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TITLE IX

CULTURAL COOPERATION

ARTICLE 85

1. The Parties undertake to promote cultural cooperation with the aim of reinforcing the

existing links between their peoples and to encourage the mutual knowledge of their

respective languages and cultures while respecting creative freedom and reciprocal access

to cultural values.

2. Cooperation shall cover in particular the following areas:

- exchange of information and experience in the field of conservation and protection of

monuments and sites (architectural heritage);

- cultural exchanges between institutions, artists and other persons working in the area

of culture;

- translation of literary works.

3. The Cooperation Council may make recommendations for the implementation of this

Article.

TITLE X

FINANCIAL COOPERATION

ARTICLE 86

In order to achieve the objectives of this Agreement, in particular Titles VI and VII thereof,

and in accordance with Articles 87, 88 and 89 Russia shall benefit from temporary

financial assistance from the Community by way of technical assistance in the form of

grants to accelerate the economic transformation of Russia.
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ARTICLE 87

This financial assistance shall be covered within the framework of the Tacis programme

foreseen in the Community's relevant Council Regulation.

ARTICLE 88

The objectives and the areas of the Community's financial assistance shall be laid down in

an indicative programme reflecting established priorities to be agreed between the Parties

taking into account Russia's needs, sectoral absorption capacities and progress with

reform. The Parties shall inform the Cooperation Council thereof.

ARTICLE 89

In order to permit optimum use of the resources available, the Parties shall ensure that

Community technical assistance contributions are made in close coordination with those

from other sources such as the Member States, other countries, and international

organizations such as the International Bank for Reconstruction and Development and the

European Bank for Reconstruction and Development.

TITLE XI

INSTITUTIONAL, GENERAL AND FINAL PROVISIONS

ARTICLE 90

A Cooperation Council is hereby established which shall monitor the implementation of

this Agreement. It shall meet at ministerial level once a year and when circumstances

require. It shall examine any major issues arising within the framework of the Agreement

and any other bilateral or international issues of mutual interest for the purpose of

attaining the objectives of this Agreement. The Cooperation Council may also make

appropriate recommendations, by agreement between the representatives within the

Cooperation Council of the Parties.
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ARTICLE 91

1. The Cooperation Council shall consist of the members of the Council of the European

Union and members of the Commission of the European Communities, on the one hand,

and of members of the Government of the Russian Federation, on the other.

2. The Cooperation Council shall establish its rules of 'procedure.

3. The office of President of the Cooperation Council shall be held alternately by a

representative of the Community and by a member of the Government of the Russian

Federation.

ARTICLE 92

1. The Cooperation Council shall be assisted in the performance of its duties by a

Cooperation Committee composed of representatives of the members of the Council of

the European Union and of representatives of the Commission of the European

Communities on the one hand and of representatives of the Government of the Russian

Federation on the other, normally at senior civil servant level. The office of President of

the Cooperation Committee shall be held alternately by a representative of the Community

and by a representative of the Government of the Russian Federation.

In its rules of procedure the Cooperation Council shall determine the duties of the

Cooperation Committee, which shall include the preparation of meetings of the

Cooperation Council, and such duties as are provided for in Articles 16, 17 and 53 and in

Annex 2 and how the Committee shall function.

2. The Cooperation Council may delegate any of its powers to the Cooperation

Committee, which will ensure continuity between meetings of the Cooperation Council.

ARTICLE 93

The Cooperation Council may decide to set up any other special committee or body that

can assist it in carrying out its duties and shall determine the composition and duties of

such committees or bodies and how they shall function.
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ARTICLE 94

When examining any issue arising within the framework of this Agreement in relation to a

provision referring to an Article of the GATT, the Cooperation Council shall take into

account to the greatest extent possible the interpretation that is generally given to the

Article of the GATT in question by the Contracting Parties to the GATT.

ARTICLE 95

A Parliamentary Cooperation Committee is hereby established. It shall meet at intervals

which it shall itself determine.

ARTICLE 96

1. The Parliamentary Cooperation Committee shall consist of members of the European

Parliament, on the one hand, and of members of the Federal Assembly of the Russian

Federation, on the other.

2. The Parliamentary Cooperation Committee shall establish its rules of procedure.

3. The Parliamentary Cooperation Committee shall be presided in turn by a member of the

European Parliament and a member of the Federal Assembly of the Russian Federation

respectively, in accordance with the provisions to be laid down in its rules of procedure.

ARTICLE 97

The Parliamentary Cooperation Committee may request relevant information regarding the

implementation of this Agreement from the Cooperation Council, which shall then supply

the Committee with the requested information.

The Parliamentary Cooperation Committee shall be informed of the recommendations of

the Cooperation Council.
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The Parliamentary Cooperation Committee may make recommendations to the

Cooperation Council.

ARTICLE 98

1. Within the scope of this Agreement, each Party undertakes to ensure that natural and

legal persons of the other Party have access free of discrimination in relation to its own

nationals to the competent courts and administrative organs of the Parties to defend their

individual rights and their property rights, including those concerning intellectual,

industrial and commercial property.

2. Within the limits of their respective powers, the Parties:

- shall encourage the adoption of arbitration for the settlement of disputes arising out of

commercial and cooperation transactions concluded by economic operators of the

Community and those of Russia;

- agree that where a dispute is submitted to arbitration, each Party to the dispute may,

except where the rules of the arbitration centre chosen by the Parties provide

otherwise, choose its own arbitrator, irrespective of his nationality, and that the

presiding third arbitrator or the sole arbitrator may be a citizen of a third State;

- will recommend their economic operators to choose by mutual consent the law

applicable to their contracts;

- shall encourage recourse to the arbitration rules elaborated by the United Nations

Commission on International Trade Law' (Uncitral) and to arbitration by any centre of a

state signatory to the Convention on Recognition and Enforcement of Foreign Arbitral

Awards done at New York on 10 June 1958.2

SUnited Nations, OfficialRecord of the GeneralAssembly, Thirty-first Session, Supplement No. 17(AI31117), p. 34.
2 lbid, Treaty Series, vol. 330, p. 3.
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ARTICLE 99

Nothing in this Agreement shall prevent a Party from taking any measures:

1) which it considers necessary for the protection of its essential security interests:

(a) to prevent the disclosure of information contrary to its essential security interests;

(b) which relate to fissionable materials or the materials from which they are derived;

(c) which relate to the production of, or trade in arms, munitions or war materials or to

research, development or production indispensable for defence purposes, provided

that such measures do not impair the conditions of competition in respect of

products not intended for specifically military purposes;

(d) in the event of serious internal disturbances affecting the maintenance of law and

order, in time of war or serious international tension constituting threat of war or in

order to carry out obligations it has accepted for the purpose of maintaining peace

and international security; or

2) which it considers necessary to respect its international obligations and commitments

or autonomous measures taken in line with such generally accepted international

obligations and commitments on the control of dual use industrial goods and

technology.

ARTICLE 100

1. In the fields covered by this Agreement and without prejudice to any special provisions

contained therein:

- the arrangements applied by Russia in respect of the Community shall not give rise to

any discrimination between the Member States, their nationals or their companies or

firms;
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- the arrangements applied by the Community in respect of Russia shall not give rise to

any discrimination between Russian nationals, or its companies or firms.

2. The provisions of paragraph 1 are without prejudice to the right of the Parties to apply

the relevant provisions of their fiscal legislation to tax payers who are not in identical

situations in particular as regards their place of residence.

ARTICLE 101

1. Each of the Parties may refer to the Cooperation Council any dispute relating to the

application or interpretation of this Agreement.

2. The Cooperation Council may settle the dispute by means of a recommendation.

3. In the event of it not being possible to settle the dispute in accordance with

paragraph 2, either Party may notify the other of the appointment of a conciliator; the

other Party must then appoint a second conciliator within two months. For the application

of this procedure, the Community and its Member States shall be deemed to be one Party

to the dispute.

The Cooperation Council shall appoint a third conciliator.

The conciliator's recommendations shall be taken by majority vote. Such

recommendations shall not be binding upon the Parties.

4. The Cooperation Council may establish rules of procedure for dispute settlement.

ARTICLE 102

The Parties agree to consult promptly through appropriate channels at the request of

either Party to discuss any matter concerning the interpretation or implementation of this

Agreement and other relevant aspects of the relations between the Parties.
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The provisions of this Article shall in no way affect and are without prejudice to

Articles 17, 18, 101 and 107.

ARTICLE 103

Treatment granted to Russia hereunder shall in no case be more favourable than that

granted by the Member States to each other.

ARTICLE 104

For the purposes of this Agreement, the term "Parties" shall mean the Community, or its

Member States, or the Community and its Member States, in accordance with their

respective powers, of the one part, and Russia, of the other part.

ARTICLE 105

Insofar as matters covered by this Agreement are covered by the Energy Charter Treaty

and Protocols thereto, such Treaty and Protocols shall upon entry into force apply to such

matters but only to the extent that such application is provided for therein.

ARTICLE 106

This Agreement is concluded for an initial period of ten years. The Agreement shall be

automatically renewed year by year provided that neither Party gives the other Party

written notice of denunciation of the Agreement at least six months before it expires.

ARTICLE 107

1. The Parties shall take any general or specific measures required to fulfil their

obligations under the Agreement. They shall see to it that the objectives set out in the

Agreement are attained.
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2. If either Party considers that the other Party has failed to fulfil an obligation under the
Agreement, it may take appropriate measures. Before so doing, except in cases of special

urgency, it shall supply the Cooperation Council with all relevant information required for a
thorough examination of the situation with a view to seeking a solution acceptable to the

Parties.

In the selection of these measures, priority must be given to those which least disturb the

functioning of the Agreement. These measures shall be notified immediately to the

Cooperation Council if the other Party so requests.

ARTICLE 108

Annexes 1, 2, 3, 4, 5, 6, 7, 8, 9 and 10 together with Protocols 1 and 2 shall form an

integral part of this Agreement.

ARTICLE 109

This Agreement shall not, until equivalent rights for individuals and economic operators

have been achieved hereunder, affect rights assured to them through agreements binding
one or more Member States, on the one hand, and Russia, on the other, except in areas

falling within Community competence and without prejudice to the obligations of Member

States resulting from this Agreement in areas falling within their competence.

ARTICLE 110

This Agreement shall apply, on the one hand, to the territories in which the Treaties

establishing the European Community, the European Coal and Steel Community and the

European Atomic Energy Community are applied and under the conditions laid down in

those Treaties and, on the other hand, to the territory of Russia.
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ARTICLE 111

This Agreement is drawn up in duplicate in the Danish, Dutch, English, French, German,

Greek, Italian, Portuguese, Spanish and Russian languages, each of these texts being

equally authentic.

ARTICLE 112

This Agreement will be approved by the Parties in accordance with their own procedures.

This Agreement shall enter into force on the first day of the second month following the

date on which the Parties notify each other that the procedures referred to in the first

paragraph have been completed.

Upon its entry into force, and as far as relations between the Community and Russia are

concerned, this Agreement shall replace, without prejudice to Article 22(1), (3) and (5),

the Agreement between the European Economic Community and the European Atomic

Energy Community and the Union of Soviet Socialist Republics on trade and economic and

commercial cooperation signed in Brussels on 18 December 1989.

[For the signatures, see volume 2008, No. 1-34462.]
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ANNEX 1

Indicative list of advantages granted by Russia to

the countries of the former USSR

in areas covered by this Agreement

(as of January 1994)

Advantages are granted bilaterally by respective agreements or by established practice.

They provide for, inter alia:

1. Import/Export Taxation

No import duties are applied.

No export duties are applied with respect to goods delivered under annual bilateral

interstate trade and cooperation arrangements within the nomenclature and volumes,

stipulated therein, considered as "exportation for federal state needs" as defined by

corresponding Russian law.

No VAT is applied on import.

No excise duties are applied on import.

2. Allocation of quotas and licensing procedures

Export quotas for deliveries of Russian products under annual bilateral interstate

trade and cooperation agreements are opened in the same way as for "deliveries for

state needs".

3. Special conditions for all kinds of activities in banking and the financial sector

(including establishment, operation), movement of capital and current payments,

access to securities, etc.

4. Price system regarding Russian export of some kinds of raw materials and

semifinished products (coal, crude oil, natural gas, refined oil products)
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Prices are determined on the basis of corresponding average world prices converted

in roubles or respective national currency at a rate quoted by the Central Bank of

Russia as of the 1 5th day of the month previous to the month of exportation.

5. Conditions of transportation and transit

As regards countries of the Commonwealth of Independent States, that are Parties

to the Multilateral Agreement "on the principles and conditions of relations in the

field of transport" and/or on the basis of bilateral arrangements on transportation and

transit, no taxes or fees are applied on a reciprocal basis for the transportation and

customs clearing of goods (including goods in transit) and transit of vehicles.

6. Communications services, including postal, courier, telecommunications, audiovisual

and other services.

7. Access to information systems and data bases.
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ANNEX 2

Derogations from Article 15 (quantitative restrictions)

1. Exceptional measures which derogate from the provisions of Article 15 may be

taken by Russia in the form of quantitative restrictions on a non-discriminatory basis

as provided for in Article XI1I of the GATT. Such measures can only be taken after

the end of the first calendar year following signature of the Agreement.

2. These measures may only be taken in the circumstances mentioned in Annex 9.

3. The total value of imports of goods which are subject to these measures may not

exceed the following proportions of total imports of goods originating in the

Community:

- 10% during the second and third calendar years following signature of the

Agreement;

- 5% during the fourth and fifth calendar years following signature of the

Agreement;

- 3% afterwards, until Russia's accession to the GATT/WTO.

The abovementioned proportions will be determined by reference to the value of

imports by Russia of goods originating in the Community during the last year prior to

the introduction of quantitative restrictions for which statistics are available.

These provisions shall not be circumvented by increased tariff protection on the

imported goods concerned.

4. These measures shall not be applied after Russia's accession to the GATT/WTO

unless otherwise provided for in Russia's accession protocol to the GATT/WTO.
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5. Russia shall inform the Cooperation Committee of any measures it intends to take

under the terms of the present Annex, and consultations shall be held in the

Cooperation Committee if so requested by the Community on such measures before

they are taken, and on the sectors to which they apply.
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ANNEX 3

Community reservations in accordance with Article 28(2)

Mining

In some Member States, a concession may be required for mining and mineral rights for

non-Community controlled companies.

Fishing

Access to and use of the biological resources and fishing grounds situated in the maritime

waters coming under the sovereignty or within the jurisdiction of Member States is

restricted to fishing vessels flying the flag of a Member State and registered in Community

territory unless otherwise provided for.

Real estate purchase

In some Member States, the purchase of real estate is subject to limitations.

Audiovisual services including radio

National treatment concerning production and distribution, including broadcasting and

other forms of transmission to the public, may be reserved to audiovisual works meeting

certain origin criteria.

Telecommunications services including mobile and satellite services

Reserved services.

In some Member States market access concerning complementary services and

infrastructures is restricted.
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Professional services

Services reserved to natural persons nationals of Members States. Under certain

conditions those persons may create companies.

Agriculture

In some Member States national treatment is not applicable to non-Community controlled

companies which wish to undertake an agricultural enterprise. The acquisition of

vineyards by non-Community controlled companies is subject to notification, or, as

necessary, authorization.

News agency services

In some Member States limitations of foreign participation in publishing companies and

broadcasting companies.
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ANNEX 4

Russian reservations in accordance with Article 28(3)

Use of subsoil and natural resources including mining

1. A concession may be required for mining some ores and metals for non-Russian

controlled companies.

2. Some special auctions for the use of subsoil and natural resources for small

enterprises or defence enterprises undergoing military conversion may be closed to

non-Russian controlled companies.

Fishing

Authorization from the respective governmental body is necessary for fishing.

Real estate (immovable property) purchase and brokerage

(a) Non-Russian controlled companies are not allowed to acquire plots of land. Those

companies, however, can lease plots of land for a period of no more than 49 years.

(b) As an exception to paragraph (a), non-Russian controlled companies can acquire

plots of land in the cases when such companies are recognized as buyers in

accordance with the Law of the Russian Federation on the privatization of state and

municipal enterprises in the Russian Federation and other respective legislation and

regulations, including the requirements of programmes of privatization:

- within the framework of the privatization of state and municipal enterprises in the

form of commercial investment tender and auction;

- within the framework of the expansion and additional construction of enterprises

in the form of commercial investment tender and auction.
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Telecommunications

Telecommunication services including mobile and satellite services, construction,

installation, operation and maintenance of communication devices are restricted.

Mass media services

Some limitations of foreign participation in mass media companies.

Professional activities

Some activities closed, limited or subject to special requirements for natural persons who

are non-Russian nationals.

Lease of Federal property

The lease of Federal property whose value exceeds 100 million roubles to companies with

foreign participation is effected with the permission of the state authority empowered to

manage such property. This maximum is to be raised and will be expressed in convertible

currency.
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ANNEX 5

Cross-border supply of services

List of services for which the Parties shall grant most-favoured-nation (MFN) treatment

(a) Sectors to be covered, according to the provisional Central Product

Classification (CPC) of the United Nations Organization:

Consultancy services relating to accounting review services: part of CPC 86212

other than "auditing services"

Consultancy services relating to bookkeeping services CPC 86220

Engineering services CPC 8672

Integrated engineering services CPC 8673

Advisory and Pre-design architectural services CPC 86711

Architectural design services CPC 86712

Urban planning and landscape architectural services CPC 8674

Computer and related services:

Consultancy services related to the installation of computer

hardware CPC 841

Software implementation services CPC 842

Data base services CPC 844

Advertising CPC 871

Market research and opinion polling CPC 864

Management consulting services CPC 866

Technical testing and Analysis services CPC 8676

Advisory and consulting services relating to agriculture, hunting and forestry

Advisory and consulting services relating to fishing

Advisory and consulting services relating to mining

Printing and publishing CPC 88442

Convention services

Translation services CPC 87905

Interior design services CPC 87907
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Telecommunications:

Value added services including (but not limited to) Electronic Mail, Voice Mail,

On-line information and Data base retrieval, Data processing, EDI, Code and

Protocol conversion

Packet and Circuit switched data services

Construction and related engineering services: site investigation work CPC 5111

Franchising CPC 8929

Adult education services by correspondence part of CPC 924

News and press agency services CPC 962

Rental/leasing services without operators related to other transport equipment

(CPC 83101 private cars, 83102 goods transport vehicles, 83105) and relating to

other machinery and equipment (CPC 83106, 83107, 83108, 83109)

Commission agents services and wholesale trade services related to import-export

trade (part of CPC 621 and 622)

Research and development in software

Reinsurance and retrocession and the services auxiliary to insurance, such as

consultancy, actuarial, risk assessment and claim settlement services

Insurance of risks relating to:

i) maritime shipping and commercial aviation and space launching and freight

(including satellites), with such insurance to cover any or all of the following:

persons being transported, the goods being exported from or imported to, the

same vehicle transporting the goods and any liability arising therefrom;

(ii) goods in international transit; and

(iii) accident and health insurance; and personal motor liability insurance in the

case of the cross-border movement.

(bI Data processing services CPC 843

Provision and transfer of financial information and financial data processing (see

paragraphs B.11 and B.12 of Annex 6):

For the services listed under (b) MFN subject to Article 38 will be applied, without

paragraph A of Annex 8.
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ANNEX 6

Definitions in relation to Financial Services

A financial service is any service of a financial nature offered by a financial service

supplier of one of the Parties. Financial services include the following activities:

A. All insurance and insurance-related services

1. Direct insurance (including co-insurance)

(i life

(ii) non-life.

2. Reinsurance and retrocession.

3. Insurance intermediation, such as brokerage and agency.

4. Services auxiliary to insurance, such as consultancy, actuarial, risk

assessment and claim settlement services.

B. Banking and other financial services (excluding insurance).

1. Acceptance of deposits and other repayable funds from the public.

2. Lending of all types, including consumer credit, mortgage credit, factoring and

financing of commercial transaction.

3. Financial leasing.

4. All payment and money transmission services, including credit charge and

debit cards, travellers cheques and bankers drafts.
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5, Guarantees and commitments.

6. Trading for own account or for the account of customers, whether on an

exchange, in an over the counter market or otherwise, the following:

(a) money market instruments (including cheques, bills, certificates of

deposits, etc.)

(b) foreign exchange

(c) derivative products including, but not limited to, futures and options

(d) exchange rates and interest rate instruments, including products such as

swaps, forward rate agreements, etc.

(e) transferable securities

(f) other negotiable instruments and financial assets, including bullion.

7. Participation in issues of all kinds of securities, including under-writing and

placement as agent (whether publicly or privately) and provision of services

related to such issues.

8. Money broking

9. Asset management, such as cash or portfolio management, all forms of

collective investment management, pension fund management, custodial

depository and trust services.

10. Settlement and clearing services for financial assets, including securities, derivative

products, and other negotiable instruments.

11. Provision and transfer of financial information, and financial data processing and

related software by suppliers of other financial services.
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12. Advisory intermediation and other auxiliary financial services on all the activities

listed in points 1 to 11 above, including credit reference and analysis, investment

and portfolio research and advice, advice on acquisitions and on corporate

restructuring and strategy.

The following activities are excluded from the definition of financial services:

(a) Activities carried out by central banks or by any other public institution in pursuit of

monetary and exchange rate policies.

(b) Activities conducted by central banks, government agencies or departments, or

public institutions, for the account or with the guarantee of the government, except

when those activities may be carried out by financial service suppliers in competition

with such public entities.

(c) Activities forming part of a statutory system of social security or public retirement

plans, except when those activities may be carried out by financial service suppliers

in competition with public entities or private institutions.
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ANNEX 7

Financial Services

A. In respect of banking services referred to in Annex 6, Part B, the

most-favoured-nation treatment granted under Article 28(1), with regard to

establishment by means of the setting up of a subsidiary only (excluding therefore

establishment by means of the setting up of a branch), and the national treatment

granted under Article 28(3), by Russia means treatment no less favourable than the

treatment granted by Russia to its own companies with the following exceptions:

1. Russia reserves the right

(a) to continue to apply to Russian subsidiaries and branches of Community

companies the ceiling limiting the overall share of foreign capital in the

Russian banking system which is in operation on the date of signature of the

Agreement;

(b) to apply to Russian subsidiaries of Community companies a minimum capital

requirement higher than that applied to its own companies provided that this

minimum capital requirement is not raised as compared with the one in force

on the date of signature of the Agreement before national treatment is applied

in respect of the minimum capital requirement;

(c) to restrict the number of branches of Russian subsidiaries of Community

companies;

(d) to set a minimum level not higher than ECU 55 000 for balances on accounts

of each physical person with Russian subsidiaries of Community companies;

(e) to prohibit Russian subsidiaries of Community companies from carrying out

transactions with shares and instruments convertible into shares of Russian

joint stock companies;

Vol. 2007, 1-34462



United Nations - Treaty Series e Nations Unies - Recueill des Traitis

(f) to prohibit Russian subsidiaries of Community companies from carrying out

transactions with Russian residents.

2. The exceptions in paragraph 1 may only apply under the following conditions

(i) provided that they are applied to subsidiaries of companies of every country,

and

(ii) for the exceptions mentioned in paragraph 1, subparagraphs (c), (d) and (e)

(a) until the expiry of five years from signature of the Agreement at the

latest for the exceptions mentioned in subparagraphs (c) and (d) and

three years for the exception mentioned in subparagraph (e), and

(b) where the proportion of the share capital of the Russian subsidiary of

the Community company held by Russian nationals or companies does

not exceed fifty percent (50%), and

(c) to Russian subsidiaries of Community companies established after the

entry into force of these exceptions;

(iii) for the exception mentioned in paragraph 1, subparagraph (f), until

1 January 1996 and only to Russian subsidiaries of Community companies

established after 15 November 1993 or which have not commenced their

operations with Russian residents before 15 November 1993.

3. (a) After the expiry of five years from the date of signature of the Agreement,

Russia will consider the possibility of:

(i) increasing the ceiling limiting the overall share of foreign capital in the

Russian banking system which is in operation on the date of the

signature of this Agreement, mentioned in subparagraph (a) of

paragraph 1, taking into consideration all the relevant monetary, fiscal,

financial and balance of payments considerations and the state of the

banking system of Russia;
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(ii) reducing the minimum capital requirement, mentioned in

subparagraph (b) of paragraph 1, taking into consideration all the

relevant monetary, fiscal, financial and balance of payments

considerations and the state of the banking system of Russia.

(b) After the expiry of three years from the signature of this Agreement, Russia

will consider the softening of restrictions mentioned in subparagraphs (c)

and (d) of paragraph 1, taking into consideration all the relevant monetary,

fiscal, financial and balance of payments considerations and the state of the

banking system of Russia.

B. In respect of insurance services referred to in Annex 6, Part A, paragraphs 1 and 2

the most-favoured-nation treatment granted under Article 28(1) with regard to

establishment by means of the setting up of a subsidiary only authorized for the

insurance operations is set out in the legislation and regulations applicable in Russia

on the day of establishment taking into account the following conditions:

1. Upon the expiry of five years from signature of the Agreement at the latest,

Russia shall abolish the maximum foreign shareholding limit of 49% in

company capital.

2. During the transitional period of 5 years the abolition of the maximum foreign

shareholding limit does not prevent Russia from introducing measures for

granting licences to Community companies in some classes of insurance.

These measures could be taken only in the field of compulsory insurance

schemes in the social security, or for public procurement, or for the reasons

described in Article 29(2), and shall not nullify or substantially impair the

effects of the abolition of the maximum foreign shareholding limit of 49%.
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ANNEX 8

Provisions in relation to Articles 34 and 38

Part A

The consultations shall begin within thirty days of the request therefor by the first Party.

They shall be held with a view to reaching agreement either on:

- withdrawal by the other Party of the measures which have resulted in the

significantly more restrictive situation; or

- adjustments of the obligations of both Parties; or

- adjustments to be made by the first Party to compensate for the more restrictive

situation created by the other Party.

If agreement is not reached within sixty days of the request for consultations made by the

first Party, such first Party may make appropriate compensatory adjustments to its

obligations. Such adjustments shall be made to the extent and for such time as is

necessary to take account of the significantly more restrictive situation created by the

other Party. Priority must be given to those measures which least disturb the functioning

of the Agreement. The rights which economic operators have acquired under the

Agreement at the time such adjustments are made shall not be affected by the said

adjustments.

Part B

1. Acting in the spirit of partnership and cooperation the Government of Russia shall

inform the Community, during a transitional period of three years'following the

signature of the Agreement, of its intentions to submit new legislation or adopt new

regulations which may render the conditions for the establishment or operation of

Russian subsidiaries and branches of Community companies more restrictive than

the situation existing on the day preceding the date of signature of the Agreement.
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The Community may request Russia to communicate the drafts of such legislation or

regulations and to enter into consultations about those drafts.

2. Where new legislation or regulations introduced in Russia within the transitional

period mentioned in paragraph 1 would result in rendering the conditions for

operation of Russian subsidiaries and branches of Community companies more

restrictive than the situation existing on the day of signature of the Agreement, such

respective legislation or regulations shall not apply to those subsidiaries and

branches already established in Russia at the time of entry into force of the relevant

act, until the expiry of a period of three years from such entry into force.
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ANNEX 9

Transitional period for provisions on competition and for

the introduction of quantitative restrictions

The circumstances mentioned in Article 53(2.3) and in Annex 2, paragraph 2 are understood

in respect of sectors of the Russian economy which:

- are undergoing restructuring, or

- are facing serious difficulties, particularly where these entail serious social problems in

Russia, or

- face the elimination or a drastic reduction of the total market share held by Russian

companies or nationals in a given sector or industry in Russia, or

- are newly emerging industries in Russia.
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ANNEX 10

Protection of Intellectual, Industrial and Commercial Property

referred to in Article 54

1. Russia shall continue to improve the protection of intellectual, industrial and

commercial property rights in order to provide, by the end of the fifth year after the

entry into force of the Agreement, for a level of protection similar to that existing in

the Community, including effective means of enforcing such rights.

2. By the end of the fifth year following entry into force of the Agreement, Russia shall

accede to the multilateral conventions on intellectual, industrial and commercial

property rights to which Member States are parties or which are de facto applied by

Member States, according to the relevant provisions contained in these conventions:

- Berne Convention for the Protection of Literary and Artistic Works

(Paris Act, 1971);1

- International Convention for the Protection of Performers, Producers of

Phonograms and Broadcasting Organizations (Rome, 1961);2

- International Convention for the Protection of New Varieties of Plants (UPOV)

(Geneva Act, 1978).3

3. The Cooperation Council may recommend that paragraph 2 of this Annex shall apply

to other multilateral conventions.

4. From the entry into force of this Agreement Russia shall grant to Community

companies and nationals, in respect of the recognition and protection of intellectual,

industrial and commercial property, treatment no less favourable than that granted

by it to any third country under bilateral agreements.

5. The provisions of paragraph 4 shall not apply to advantages granted by Russia to

any third country on an effective reciprocal basis and to advantages granted by

Russia to another country of the former USSR.

I United Nations, Treaty Series, vol. 1161, p. 3.
2 lbi,, vol. 496, p. 43.
3 lbid, vol. 1861, p. 281.
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PROTOCOL 1

ON THE ESTABLISHMENT OF

A COAL AND STEEL CONTACT GROUP

1. A Contact Group is established between the Parties. The Group is composed of

representatives of the Community and of Russia.

2. The Contact Group exchanges information on the situation of the coal and steel

industries in both territories and on trade between them, particularly with the

purpose of identifying such problems as might arise.

3. The Contact Group also examines the situation of the coal and steel industries at

world level, including developments in international trade.

4. The Contact Group exchanges all useful information on the structure of the

industries concerned, the development of their production capacities, the science

and research progress in the relevant fields, and the evolution of employment. The

Group also examines pollution and environmental problems.

5. The Contact Group also examines the progress made in the framework of technical

assistance between the Parties, including assistance to financial, commercial and

technical management.

6. The Contact Group exchanges all relevant information as to attitudes taken, or to

be taken, in the appropriate international organizations or fora.

7. As and when both Parties agree that the presence and/or participation of

representatives of the industries is appropriate, the Contact Group is enlarged to

include them.

8. The Contact Group meets twice a year, alternately on the territories of each Party.

9. The chairmanship of the Contact Group is held alternately by a representative of

the Commission of the European Communities and a representative of the

Government of the Russian Federation.
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PROTOCOL 2

ON MUTUAL ADMINISTRATIVE ASSISTANCE

FOR THE CORRECT APPLICATION OF

CUSTOMS LEGISLATION

ARTICLE 1

Definitions

For the purposes of this Protocol:

(a) "customs legislation" shall mean provisions applicable in the territories of the Parties

and governing the import, export, transit of goods and their placing under any

customs procedure, including measures of prohibition, restriction and control and

adopted by the said Parties;

(b) "customs duties" shall mean all duties, taxes, fees or any other charges which are

levied and collected in the territories of the Parties, in application of customs

legislation, but not including fees and charges which are limited in amount to the

approximate costs of services rendered;

(c) "applicant authority", shall mean a competent administrative authority which has

been appointed by a Party for this purpose and which makes a request for assistance

in customs matters;

(d) "requested authority", shall mean a competent administrative authority which has

been appointed by a Party for this purpose and which receives a request for

assistance in customs matters;

(e) "contravention", shall mean any violation of the customs legislation as well as any

attempted violation of such legislation.
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ARTICLE 2

Scope

1. The Parties shall assist each other, within their competences, in the manner and under

the conditions laid down in this Protocol, in ensuring that customs legislation is correctly

applied, in particular by the prevention, detection and investigation of contraventions of

this legislation.

2. Assistance, in customs matters, as provided for in this Protocol, applies to any

administrative authority of the Parties which is competent for the application of this

Protocol. It shall not prejudice the rules governing mutual assistance in criminal matters.

Nor shall it cover information, including documents obtained under powers exercised at

the request of the judicial authority, unless those authorities so agree.

ARTICLE 3

Assistance on request

1. At the request of the applicant authority, the requested authority shall furnish it with

all relevant information to enable it to ensure that customs legislation is correctly applied,

including information regarding operations detected or planned which are, appear or would

be in contravention of such legislation.

2. At the request of the applicant authority, the requested authority shall inform it

whether goods exported from the territory of one of the Parties have been properly

imported into the territory of the other Party, specifying, where appropriate, the customs

procedure applied to the goods.

3. At the request of the applicant authority, the requested authority shall take the

necessary steps to ensure that a surveillance is kept on:

(a) natural or legal persons of whom there are reasonable grounds for believing that they

are contravening or have contravened customs legislation;
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(b) places where stocks of goods have been assembled in such a way that there are

reasonable grounds for supposing that they are intended as supplies for operations

contrary to the customs legislation of the other Party;

(c) movements of goods notified as possibly giving rise to contraventions of customs

legislation;

(d) means of transport for which there are reasonable grounds for believing that they

have been, or are or may be used in the contravening of customs legislation.

ARTICLE 4

Spontaneous assistance

The Parties shall within their competences provide each other with assistance without

prior request where they consider that to be necessary for the correct application of

customs legislation, particularly when they obtain information pertaining to:

- operations detected or planned, which are, appear or. would be in contravention of such

legislation;

- new means or methods employed in realizing such operations;

- goods known to be subject to substantial contravention of customs legislation on

import, export, transit or any other customs procedure.

ARTICLE 5

Form and substance of requests for assistance

1. Requests pursuant to this Protocol shall be made in writing. Documents necessary for

the execution of such requests shall accompany the request. When required because of

the urgency of the situation, oral requests may be accepted, but must be confirmed in

writing immediately.
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2. Requests pursuant to paragraph 1 of this Article shall include the following

information:

(a) the applicant authority making the request;

(b) the measure requested;

(c) the object of and the reason for the request;

(d) the laws, rules and other legal elements involved;

(e) indications as exact and comprehensive as possible on the natural or legal persons

being the target of the investigations;

(f) a summary of the relevant facts.

3. Requests shall be submitted in an official language of the requested authority or in a

language acceptable to such authority.

4. If a request does not meet the formal requirements, its correction or completion may

be demanded; the ordering of precautionary measures may, however, take place.

ARTICLE 6

Execution of requests

1. Requests for assistance will be executed in accordance with the laws, rules and other

legal instruments of the requested Party.

2. In order to comply with a request for assistance, the requested authority shall proceed,

within its competence and available resources, as though it were acting on its own

account or at the request of other authorities of that same Party, by supplying information

already possessed, by carrying out appropriate enquiries or by arranging for them to be

carried out.
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3. Duly authorized officials of a Party may, with the agreement of the other Party

involved and within the conditions laid down by the latter, obtain from the offices of the

requested authority or other authority for which the requested authority is responsible,

information relating to the contravention of customs legislation which the applicant

authority needs for the purposes of this Protocol.

4. Officials of a Party may, in particular cases with the agreement of the other Party

involved and within the conditions laid down by the latter, be present at enquiries carried

out in the latter's territory.

5. When, in the circumstances provided for under this Protocol, officials of one Party are

present at enquiries carried out in the territory of the other Party, they must, at all times,

be able to furnish proof of their official capacity. They must not wear uniform nor carry

arms.

ARTICLE 7

Form in which information is to be communicated

1. Under the conditions and within the limits laid down in this Protocol, the Parties shall

communicate each other information in the form of documents, certified copies of

documents, reports and the like.

2. Original files and documents may be transmitted on request only in cases where

certified copies would be insufficient. Those files and documents shall be returned at the

earliest opportunity.

3. The documents provided for in paragraph 1 may be replaced by computerized

information produced in any form for the same purpose. All relevant information for the

utilization of the material shall be supplied on request.
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ARTICLE 8

Exceptions to the obligation to provide assistance

1. The Parties may refuse to give assistance as provided for in this Protocol, provide it

partially or provide it subject to certain conditions or requirements, where to do so would:

(a) be likely to prejudice sovereignty, public policy, security or other essential interests;

or

(b) violate an industrial, commercial or professional secret.

2. Where the applicant authority asks for assistance which it would itself be unable to

provide if asked so by another party, it shall draw attention to that fact in its request. It

shall then be left to the requested authority to decide how to respond to such a request.

3. If assistance is withheld or denied, the decision and the reasons therefore must be

notified in written form to the applicant authority without delay.

ARTICLE 9

Obligation to observe confidentiality

1. Any information communicated in whatsoever form pursuant to this Protocol shall be

of a confidential nature. It shall be covered by the obligation of official secrecy and shall

enjoy the protection extended to like information under the relevant legislation applicable

in the Party which received it and the corresponding provisions applying to the Community

institutions.

2. Nominative data shall not be transmitted whenever there are reasonable grounds to

believe that the transfer or the use made of the date transmitted would be contrary to the

basic legal principles of one of the Parties, and, in particular, if the person concerned

would suffer a prejudice to fundamental human rights. Upon request, the receiving Party

shall inform the furnishing Party of the use made of the information supplied and of the

results achieved.
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3. Nominative data may only be transmitted to customs authorities and, in the case of

need for prosecution purposes, to public prosecution and judicial authorities. Other

persons or authorities may obtain such information only upon previous authorization by

the furnishing authority.

4. The furnishing Party shall verify the accuracy of the information to be transferred.

Whenever it appears that the information supplied was inaccurate or to be deleted, the

receiving Party shall be notified without delay. The latter shall be obliged to carry out the

correction or deletion.

5. Without prejudice to cases of prevailing public interest, the person concerned may

obtain, upon request, information on the data stores and the purpose of this storage.

ARTICLE 10

Use of information

1. Information obtained shall be used solely for the purposes of this Protocol and may be

used within each Party for other purposes only with the prior written consent of the

administrative authority which furnished the information and shall be subject to any

restrictions laid down by that authority.

2. Paragraph 1 shall not impede the use of information in any judicial or administrative

proceedings subsequently instituted for failure to comply with customs legislation.

3. The Parties may, in their records of evidence, reports and testimonies and in

proceedings and charges brought before the courts, use as evidence information obtained

and documents consulted in accordance with the provisions of this Protocol.
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ARTICLE 11

Experts and witnesses

An official of a requested authority may be authorized to appear, within the limitations of

the authorization granted, as expert or witness in judicial or administrative proceedings

regarding the matters covered by this Protocol in the jurisdiction of another Party, and

produce such objects, documents or authenticated copies thereof, as may be needed for

the proceedings. The request for an appearance must indicate specifically on what matters

and by virtue of what title or qualification the official will be questioned.

ARTICLE 12

Assistance expenses

The Parties shall waive all claims on each other for the reimbursement of expenses

incurred pursuant to this Protocol, except, as appropriate, for expenses to experts and

witnesses and to interpreters and translators who are not dependent upon public services.

ARTICLE 13

Implementation

1. The management of this Protocol shall be entrusted to the competent services of the

Commission of the European Communities and, where appropriate, the customs

authorities of the Member States on the one hand and the central customs authorities of

Russia on the other. They shall decide on all practical measures and arrangements

necessary for its application, taking into consideration rules in the field of data protection.

They may recommend to the Cooperation Council amendments which they consider

should be made to this Protocol.
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2. The Parties shall consult each other and subsequently keep each other informed of the

detailed rules of implementation which are adopted in accordance with the provisions of

this Protocol.

ARTICLE 14

Complementarity

1. This Protocol shall complement and not impede the application of any agreements on

mutual assistance which have been concluded between individual or several Member

States and Russia. Nor shall it preclude more extensive mutual assistance granted under

such agreements concluded or to be concluded.

2. Without prejudice to Article 10, these agreements do not prejudice Community

provisions governing the communication between the competent services of the

Commission and the customs authorities of the Member States of any information

obtained in customs matters which could be of Community interest.
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FINAL ACT

The plenipotentiaries of:

THE KINGDOM OF BELGIUM,

THE KINGDOM OF DENMARK,

THE FEDERAL REPUBLIC OF GERMANY,

THE HELLENIC REPUBLIC,

THE KINGDOM OF SPAIN,

THE FRENCH REPUBLIC,

IRELAND,

THE ITALIAN REPUBLIC,

THE GRAND DUCHY OF LUXEMBOURG,

THE KINGDOM OF THE NETHERLANDS,

THE PORTUGUESE REPUBLIC,

THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND,

Contracting Parties to the Treaty establishing the EUROPEAN COMMUNITY, the Treaty

establishing the EUROPEAN COAL AND STEEL COMMUNITY, and the Treaty establishing

the EUROPEAN ATOMIC ENERGY COMMUNITY,

hereinafter referred to as the "Member States", and of

the EUROPEAN COMMUNITY, the EUROPEAN COAL AND STEEL COMMUNITY and the

EUROPEAN ATOMIC ENERGY COMMUNITY, hereinafter referred to as "the Community",
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of the one part, and

the President of the RUSSIAN FEDERATION, hereinafter referred to as "Russia",

of the other part,

meeting at Corfu this twenty-fourth day of June in the year one thousand nine hundred

and ninety-four for the signature of the Agreement on Partnership and Cooperation

establishing a partnership between the European Communities and their Member States,

of the one part, and the Russian Federation, of the other part, hereinafter referred to as

the "Agreement on Partnership and Cooperation", have adopted the following texts:

The Agreement on Partnership and Cooperation including its Annexes and the following

Protocols:

Protocol 1 on the establishment of a coal and steel contact group,

Protocol 2 on mutual administrative assistance for the correct application of customs

legislation.

The plenipotentiaries of the Member States and of the Community and the President of
Russia have adopted the texts of the Joint Declarations listed below and annexed to this

Final Act:

Joint declaration in relation to Title III and Article 94 of the Agreement

Joint declaration in relation to Article 10 of the Agreement

Joint declaration in relation to Article 12 of the Agreement

Joint declaration in relation to Article 17 of the Agreement

Joint declaration in relation to Article 18 of the Agreement

Joint declaration in relation to Article 2201), second indent of the Agreement

Joint declaration in relation to Article 24 of the Agreement

Joint declaration in relation to Articles 26, 32 and 37 of the Agreement

Joint declaration in relation to Article 28 of the Agreement

Joint declaration in relation to Article 29(3) of the Agreement

Joint declaration in relation to Article 30 of the Agreement

Joint declaration in relation to Article 30(a) and (g) of the Agreement

Joint declaration in relation to the notion of "control" 'n Article 30(b) and Article 45 of the

Agreement
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Joint declaration in relation to Article 30(h), third subparagraph of the Agreement

Joint declaration in relation to Article 31 of the Agreement

Joint declaration in relation to Article 34(1) of the Agreement

Joint declaration in relation to Articles 34 and 38 of the Agreement

Joint declaration in relation to Article 35 of the Agreement

Joint declaration in relation to Article 39(2)(c), second subparagraph of the Agreement on

opening ports

Joint declaration in relation to Article 39(2)(c), second subparagraph of the Agreement on

vessels under a third flag

Joint declaration in relation to Article 44 of the Agreement

Joint declaration in relation to Article 46(2) of the Agreement

Joint declaration in relation to Article 48 of the Agreement

Joint declaration in relation to Article 52 of the Agreement

Joint declaration in relation to Article 53(2.2) of the Agreement

Joint declaration in relation to Article 54 of the Agreement

Joint declaration in relation to Article 99 of the Agreement

Joint declaration in relation to Article 101 of the Agreement

Joint declaration in relation to Article 107 of the Agreement

Joint declaration in relation to Article 107(2) of the Agreement

Joint declaration in relation to Articles 2 and 107 of the Agreement

Joint declaration in relation to Article 112 of the Agreement

Joint declaration in relation to Article 6 of Protocol 2.

The plenipotentiaries of the Member States and of the Community and the President of

Russia have also taken note of the following Exchanges of Letters annexed to this

Final Act:

Exchange of Letters in relation to Article 22 of the Agreement

Exchange of Letters in relation to Article 52 of the Agreement

The President of Russia has taken note of the Declarations listed below and annexed to

this Final Act:

Community declaration in relation to Article 36 of the Agreement

Community declaration in relation to Article 54 of the Agreement.
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The plenipotentiaries of the Member States and of the Community have taken note of the

Declaration listed below and annexed to this Final Act:

Declaration by Russia in relation to Article 36 of the Agreement.
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JOINT DECLARATION IN RELATION TO TITLE III AND ARTICLE 94

For the purpose of Title III and Article 94, the GATT is understood to be the General
Agreement on Tariffs and Trade signed in Geneva in 1947 as amended, as applied at the

date of signature of the present Agreement, if the Parties do not agree otherwise within

the framework of the Cooperation Council established under Article 90.
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JOINT DECLARATION IN RELATION TO ARTICLE 10

The Parties agree that the provisions of paragraph 1 of Article 10 shall not apply to

conditions of import of products to the territory of Russia under financial loans and credits

granted for development and humanitarian purposes, technical and humanitarian

assistance and other similar arrangements, concluded between Russia and third States or

international organizations insofar as such States or international organizations require

special treatment for such imports.
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JOINT DECLARATION IN RELATION TO ARTICLE 12

Article 12, within Title III on trade in goods, deals with the question of transit. It is the

understanding of the Parties that Article 12 deals exclusively with the freedom of transit

of goods. This is according to normal GATT practice. The issue of transit may be taken

up in the future negotiations on Transport Agreements as indicated in Article 43.
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JOINT DECLARATION IN RELATION TO ARTICLE 17

The Community and Russia declare that the text of the safeguard clause (Article 17) does

not grant GATT safeguard treatment.
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JOINT DECLARATION IN RELATION TO ARTICLE 18

It is understood that the provisions of Article 18 and those of the following paragraph are

neither intended to, nor shall, slow down, hinder or impede the procedures provided for in

the respective legislation of the Parties regarding antidumping and subsidies

investigations.

The Parties agree that, without prejudice to their legislation and practice, when

establishing normal value due account shall be taken overall, in each case on its merits,

when natural comparative advantages can be shown by the manufacturers involved to be

held with regard to factors such as access to raw materials, production process, proximity

of production to customers and special characteristics of the product.
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JOINT DECLARATION IN RELATION TO ARTICLE 22(1), SECOND INDENT

With respect to the Community the legislation and regulations, referred to in Article 6 of

the 1989 Agreement, include, inter alia, the Treaty establishing the European Atomic

Energy Community and implementing regulations thereof, in particular the provisions of

those texts, which specify the rights, powers and responsibilities of the Euratom Supply

Agency and of the Commission of the European Communities.
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JOINT DECLARATION IN RELATION TO ARTICLE 24

It is understood that the notion "members of their family" is defined in accordance with

the national legislation of the host country concerned.

Vol. 2007, 1-34462



458 United Nations - Treaty Series * Nations Unies - Recueil des Traitks 1998

JOINT DECLARATION IN RELATION TO ARTICLES 26, 32AND 37

The Parties shall ensure that the issuing of visas and residents' permits in conformity with

the laws and regulations of the Member States and Russia respectively is conducted in a

manner consistent with the principles of the concluding document of the CSCE Bonn

Conference, in particular with a view to facilitate the prompt entry, stay and movement of

businessmen in the Member States and in Russia. Such efforts shall apply in particular to

key personnel referred to in Article 32 and to the sellers of cross-border services referred

to in Article 37, and ensure that the administrative procedures do not nullify or impair the

benefits accruing to any Party under these Articles of the Agreement.

The Parties agree that an important element in this context is the timely conclusion of

re-admission agreements between the Member States and Russia.

The Cooperation Council shall regularly review the evolution of the situation in these

areas.
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JOINT DECLARATION IN RELATION TO ARTICLE 28

Without prejudice to the provisions of Articles 50 and 51, the Parties agree that the words

"in conformity with ... legislation and regulations" mentioned in paragraphs 1 and 4 of

Article 28 mean that each Party may regulate the establishment of companies, by means

of setting up subsidiaries and branches, as defined in Article 30 and the operation of

branches provided that this legislation and regulations do not create reservations resulting

in a less favourable treatment than that accorded to companies or branches of any third

country respectively.

Without prejudice to the reservations listed in Annexes 3 and 4 and to the provisions of

Articles 50 and 51, the Parties agree that the words "in conformity with ... legislation and

regulations" mentioned in paragraphs 2 and 3 of Article 28 mean that each Party may

regulate the operation of companies on its territory, provided that this legislation and

regulations do not create for the operations of companies of the other Party any new

reservations resulting in a less favourable treatment than that accorded to their own

companies or to subsidiaries of companies of any third country whichever is the better.
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JOINT DECLARATION IN RELATION TO ARTICLE 29(3)

The Parties confirm that nothing in Article 29(3) prevents Russia from adopting any new

regulations or measures which would introduce or worsen discrimination as compared to

the situation existing on the date of the signature of the Agreement as regards conditions

affecting the establishment -of non-Community companies in its territory in comparison to

its own companies.
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JOINT DECLARATION IN RELATION TO ARTICLE 30

The Parties confirm the importance of ensuring that the granting of licences referred to in

Article 30(a) and (g):

- shall be based on objectiVe and transparent criteria, such as competence and the ability

to supply the service;

- shall not be more burdensome than necessary to ensure the quality of the service;

- shall not in itself constitute a restriction on the supply of the service.
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JOINT DECLARATION IN RELATION TO ARTICLE 30(a) AND (g)

Article 30(a), second subparagraph and (g), second subparagraph take into account the

specificity of access to financial services as it is agreed in the framework of this

Agreement, and do not affect the definitions of "establishment" and "operation" as they

apply to financial services for other purposes than the purpose of this Agreement.
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JOINT DECLARATION IN RELATION TO THE NOTION OF "CONTROL"

IN ARTICLE 30(b) AND ARTICLE 45

1. The Parties confirm their mutual understanding that the question of control shall depend

on the factual circumstances of the particular case.

2. A company shall, for example, be considered as being 'controlled" by another

company, and thus a subsidiary of such other company if:

- the other company holds directly or indirectly a majority of the voting rights, or

- the other company has the right to appoint or dismiss a majority of the

administrative organ, of the management organ or of the supervisory organ and is at

the same time a shareholder or member of the subsidiary.

3. Both Parties consider the criteria in paragraph 2 to be non-exhaustive.
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JOINT DECLARATION IN RELATION TO ARTICLE 30(h), THIRD SUBPARAGRAPH

Taking into account the restrictions existing at present concerning the carriage of goods

and passengers by inland transport modes, the Parties agree that until such restrictions

are lifted, the expression "intermodal transport operations involving a sea-leg" is

understood to mean the organization of such operations.
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JOINT DECLARATION IN RELATION TO ARTICLE 31

The provisions of Article 31 permit the Parties to apply any measure intended to prevent

circumvention by a company of a third country of the measures of the Parties concerning

establishment of companies of that third country in their respective territories by means of

any possibility provided for in this Agreement.
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JOINT DECLARATION IN RELATION TO ARTICLE 34(1)

Taking into account the explanations given by Russia to the Community that in certain

respects and for certain sectors the treatment granted to Russian subsidiaries and

branches of Community companies is better than the treatment offered to Russian

companies in general, namely national treatment, the Parties agree that if measures were

introduced by Russia to align the treatment of Russian subsidiaries and branches of

foreign companies down to national treatment, this cannot be considered to violate the

obligation on Russia to use its best endeavours contained in Article 34(1).
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JOINT DECLARATION IN RELATION TO ARTICLES 34 AND 38

The Parties agree that if either Party were to be of the view that the other had not

correctly interpreted the terms "significantly more restrictive" in Articles 34(2) or 38(3),

such Party may have resort to the procedures set out in Article 101.
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JOINT DECLARATION IN RELATION TO ARTICLE 35

The Parties agree that the activities referred to in Article 35(3), subparagraphs (a) and (b)

do not include acting as a carrier.

Vol. 2007, 1-34462



1998 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 469

JOINT DECLARATION IN RELATION TO

ARTICLE 39(2)(c), SECOND SUBPARAGRAPH

ON OPENING PORTS

On the basis of the information provided by the Russian side concerning their ports open

to foreign vessels, the Community takes note that Russia intends to continue its effort to

increase the number of ports open to foreign vessels. The Russian side also notes the

Community's policy of maintaining open to foreign vessels all ports open to international

trade. The Parties consider that the degree of openness of ports to foreign vessels is an

essential feature of an assessment of the conditions necessary for the free supply of

services in international maritime transport. They therefore undertake to review the

situation regarding ports open to foreign vessels at least every two years through

consultations to be held in the framework of the Cooperation Council. If serious

difficulties arise in maintaining a port open to foreign vessels, the Party in whose territory

the port concerned is situated shall inform the other Party; at the request of the latter,

consultations shall be held so as to ensure that any action taken affects as little as

possible the free supply of international maritime services.
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JOINT DECLARATION IN RELATION TO

ARTICLE 39(2)(c), SECOND SUBPARAGRAPH

ON VESSELS UNDER A THIRD FLAG

The Parties agree after the expiry of five years from the date of entry into force of this

Agreement to consider the possibility of application of the provisions of Article 39(2)(c),

second subparagraph to vessels under a third flag operated by shipping companies or

nationals of a Member State or Russia respectively.
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JOINT DECLARATION IN RELATION TO ARTICLE 44

For the purposes of this Agreement, an economic integration agreement shall be an

agreement in accordance with the principles set out in Article V of the General Agreement

on Trade in Services. In respect of any aspect of this Agreement covering areas other

than service activities an economic integration agreement shall be an agreement in

accordance with the principles set out in Article XXIV of the GATT on the creation of free

trade areas or customs unions.
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JOINT DECLARATION IN RELATION TO ARTICLE 46(2)

The Parties confirm their mutual understanding that the question of whether activities are

connected, even occasionally, with the exercise of official authority in their respective

territories, depends upon the circumstances of each particular case. An examination, in

each particular case, whether such activities are connected with

- the right to use physical constraint; or

- the exercise of judicial functions; or

- the right unilaterally to enact binding regulations

will help to determine the answer to such questions.
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JOINT DECLARATION IN RELATION TO ARTICLE 48

The sole fact of requiring a visa for natural persons of certain Parties and not for those of

others shall not be regarded as nullifying or impairing benefits under a specific

commitment.
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JOINT DECLARATION IN RELATION TO ARTICLE 52 (DEFINITIONS)

"Current payments"

"Current payments" are payments connected with the movement of goods, services or

persons made in accordance with normal international business practice and do not cover

arrangements which materially constitute a combination of a current payment and a

capital transaction, such as deferrals of payments and advances which is meant to

circumvent respective legislation of the Parties in this field.

This definition does not preclude Russia from applying or enacting legislation which lays

down that such payments must be carried out through those Russian banks which have

received the respective licences from the Central Bank of the Russian Federation to carry

out such operations in freely convertible currencies.

"Direct investment"

"Direct Investment" is an investment for the purpose of establishing lasting economic

relations with an enterprise such as investments which give the possibility of exercising an

effective influence on the management thereof, in the country concerned by non-residents

or abroad by residents, by means of:

1. Creation or extension of a wholly owned enterprise, a subsidiary or a branch,

acquisition of full ownership of an existing enterprise;

2. Participation in a new or existing enterprise;

3. A loan of five years or longer.

"Freely convertible currency"

"A freely convertible currency" is any currency considered as such by the International

Monetary Fund.
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JOINT DECLARATION IN RELATION TO ARTICLE 53(2.2)

"Primary products" are those defined as such in the GATT.
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JOINT DECLARATION IN RELATION TO ARTICLE 54

The Parties agree that for the purpose of the Agreement, intellectual, industrial and

commercial property includes in particular copyright, including the copyright of computer

programmes, and neighbouring rights, patents, industrial designs, geographical indications,

including appellations of origin, trade marks and service marks, topographies of integrated

circuits as well as protection against unfair competition as referred to in Article 10 bis of

the Paris Convention for the Protection of Industrial Property and protection of undisclosed

information on know-how.
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JOINT DECLARATION IN RELATION TO ARTICLE 99

The Parties agree that the measures provided for in Article 99 shall not be taken with the

aim to distort conditions of competition in relevant markets and thus to afford protection

to domestic production.
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JOINT DECLARATION IN RELATION TO ARTICLE 101

The Parties invite the Cooperation Council to examine forthwith the rules of procedure

that may be useful for dispute settlement under this Agreement.
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JOINT DECLARATION IN RELATION TO ARTICLE 107

The Parties agree, by common consent, for the purpose of its correct interpretation and its

practical application that the terms "cases of special urgency" included in Article 107 of

the Agreement mean cases of material breach of the Agreement by one of the Parties. A

material breach of the Agreement consists in

(a) repudiation of the Agreement not sanctioned by the general rules of international law

or

(b) violation of the essential element of the Agreement set out in Article 2.
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JOINT DECLARATION IN RELATION TO ARTICLE 107(2)

The Parties agree that "appropriate measures" referred to in Article 107(2) are measures

taken in accordance with international law.

If a Party takes a measure in a case of "special urgency" as provided for under

Article 107(2), the other Party may avail itself of the procedure provided for in

Article 101.
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JOINT DECLARATION IN RELATION TO ARTICLES 2 AND 107

The Parties declare that the inclusion in the Agreement of the reference to the respect for

human rights constituting an essential element of the Agreement and to cases of special

urgency flows from

- the Community's policy in the area of human rights, in conformity with the

Declaration of the Council of 11 May 1992 which provides for the inclusion of this

reference in cooperation or association agreements between the Community and its

CSCE partners, as well as

- Russia's policy in this field and

- the attachment of both Parties to the relevant obligations, arising in particular from

the Helsinki Final Act and the Charter of Paris for a new Europe.
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JOINT DECLARATION IN RELATION TO ARTICLE 112

The Parties confirm that although the present Agreement replaces the Agreement of

18 December 1989 regarding relations between the Parties, the Agreement shall not

prejudice or otherwise affect any measures taken before the entry into force of this

Agreement or agreements made between them before that date in conformity with the

1989 Agreement and this upon the conditions and for the period of application contained

in such measures or agreements.
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JOINT DECLARATION IN RELATION TO ARTICLE 6 OF PROTOCOL 2

1. The Parties agree to take the necessary measures in order to assist each other, as

provided for in this Protocol and without delay, for the following movements of

goods:

(a) movement of arms, ammunition, explosives and explosive devices;

(b) movement of objects of art and antiquity, which present significant historical,

cultural or archaeological value for one of the Parties;

(c) movement of poisonous goods as well as the substances dangerous for the

environment and the public health;

(d) movement of sensitive and strategic goods subject to non-tariff limitations in

accordance with the lists agreed upon by the Parties.

2. The Parties agree, if permitted by the basic principles of their respective legal

systems, to take the necessary measures to allow the appropriate use of the

controlled delivery technique on the basis of mutually agreed implementing provisions

adopted by them in accordance with the procedures of this Protocol.

3. The Parties agree to take all necessary measures, in accordance with their respective

legislation, in order:

- to deliver all documents,

- to notify all decisions,

falling within the scope of this Protocol to an addressee, residing or established in

their respective territories on the basis of mutually agreed implementing provisions

adopted by them in accordance with the procedures of this Protocol. In such a case

Article 5(3) is applicable.

4. The Parties agree that when the requested authority cannot act on his own, the

administrative department to which the request has been addressed by this authority

shall proceed under the same conditions applicable to the requested authority.

Vol. 2007. 1-34462
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EXCHANGE OF LETTERS IN RELATION TO ARTICLE 22

A. Letter from Russia

Sir,

The purpose of this letter is to confirm that with regard to trade in nuclear materials as

covered by Article 22 of the Agreement on Partnership and Cooperation signed today,

we have reached the following understanding:

Russia intends to act as a stable, reliable and long-term supplier of nuclear materials to
the Community and the Community recognizes that intention. The Russian

Government takes note that the Community considers Russia, in particular for the
purposes of its supply policy in the nuclear field, as a source of supply which is

separate and distinct from other suppliers.

In order to avoid any difficulties in trade, consultations shall be held regularly or on

request on developments in the trade of nuclear materials between Russia and the

Community. These consultations could include a continuous and regular dialogue on

market developments and forecasts.

The consultations shall be held within the framework of Article 92.

As provided in Article 13 of the Agreement on Partnership and Cooperation the

regulations referred to in Article 6 of the 1989 Agreement will be implemented in a

uniform, impartial and equitable manner.

I refer to our common desire to facilitate by all practicable means the process of

nuclear disarmament underway. We have agreed to take all necessary steps to

conduct consultations with all countries concerned, if it appears that the

implementation of respective bi- and multilateral agreements causes or threatens to

cause substantial injury to the facilities of the Parties.

Vol. 2007, 1-34462



1998 United Nations - Treaty Series * Nations Unies - Recueil des Traitks 485

I propose that this letter and your reply will establish a formal agreement between us.

Please accept, Sir, the assurance of my highest consideration.

For the Government of

the Russian Federation
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B. Letter from the Community

Sir,

Thank you for your letter of today's date which reads as follows:

"The purpose of this letter is to confirm that with regard to trade in nuclear
materials as covered by Article 22 of Agreement on Partnership and
Cooperation signed today, we have reached the following understanding:

Russia intends to act as a stable, reliable and long-term supplier of nuclear
materials to the Community and the Community recognizes that intention. The
Russian Government takes note that the Community considers Russia, in
particular for the purposes of its supply policy in the nuclear field, as a source
of supply which is separate and distinct from other suppliers.

In order to avoid any difficulties in trade, consultations shall be held regularly or
on request on developments in the trade of nuclear materials between Russia
and the Community. These consultations could include a continuous and
regular dialogue on market developments and forecasts.

The consultations shall be held within the framework of Article 92.

As provided in Article 13 of the Agreement on Partnership and Cooperation the
regulations referred to in Article 6 of the 1989 Agreement will be implemented
in a uniform, impartial and equitable manner.

I refer to our common desire to facilitate by all practicable means the process of
nuclear disarmament underway. We have agreed to take all necessary steps to
conduct consultations with all countries concerned, if it appears that the
implementation of respective bi- and multilateral agreements causes or
threatens to cause substantial injury to the facilities of the Parties.

I propose that this letter and your reply will establish a formal agreement
between us."

I confirm that your letter and my reply establish a formal agreement between us.

Please accept, Sir, the assurance of my highest consideration.

On behalf of the

European Communities
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EXCHANGE OF LETTERS IN RELATION TO ARTICLE 52

A. Letter from Russia

Sir,

With reference to Article 52 of the Agreement on Partnership and Cooperation, I

confirm that nothing in this Article shall be construed as restricting the transfer abroad

by Community residents of investments made in Russia by Community residents,

including any compensation payments arising from measures such as expropriation,

nationalization or measures of equivalent effect and of any profit stemming therefrom.

I propose that this letter and your reply will establish a formal agreement between us.

Please accept, Sir, the assurance of my highest consideration.

For the Government

of the Russian Federation
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B. Letter from the Community

Sir,

Thank you for your letter of today's date which reads as follows:

I confirm that your letter and my reply establish a formal agreement between us.

Please accept, Sir, the assurance of my highest consideration.

On behalf of

the European Communities
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COMMUNITY DECLARATION IN RELATION TO ARTICLE 36

The Community declares that the cross-border supply of services as referred to in

Article 36 does not imply the movement of the service supplier into the territory of the

country where the service is destined, nor the movement of the recipient of the service

into the territory of the couitry from which the service comes.
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COMMUNITY DECLARATION IN RELATION TO ARTICLE 54

The provisions of the Agreement are without prejudice to the competences of the

European Community and its Member States in matters of intellectual, industrial and

commercial property.
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DECLARATION BY RUSSIA IN RELATION TO ARTICLE 36

Russia declares that the suppliers in Community declaration in relation to Article 36 could

not be considered as natural persons, who are representatives of a Community or
Russian company and are seeking temporary entry for the purpose of negotiating the sales

of cross-border services or entering into agreements to sell cross-border services for that

company.

[For the signatures, see volume 2008, No. 1-34462.1
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ANNEX A ANNEXE A

No.1021. CONVENTION ON THE PRE-
VENTION AND PUNISHMENT OF
THE CRIME OF GENOCIDE.
ADOPTED BY THE GENERAL AS-
SEMBLY OF THE UNITED NATIONS
ON 9 DECEMBER 19481

ACCESSION

Instrument deposited on:

10 March 1998

BELIZE

(With effect from 8 June 1998.)

Registered ex officio on 10 March 1998.

I United Nations, Treaty Series, vol. 78, p. 277; for sub-
sequent actions, see references in Cumulative Indexes
Nos. I to 11, 13 to 17, and 19 to 24, as well as annex A in
volumes 1455, 1488, 1516, 1518, 1523, 1525, 1527, 1530,
1551, 1552, 1555, 1557, 1563, 1567, 1569, 1606, 1607, 1653,
1671, 1673, 1678, 1679, 1691, 1700, 1704, 1712, 1723, 1724,
1725, 1745, 1762, 1772, 1841, 1844, 1860, 1886, 1895, 1902,
1907, 1913, 1917, 1931, 1938, 1955, 1971, 1989, 1995 and
2000.

Vol. 2007, A-1021

No 1021. CONVENTION POUR LA
PRLtVENTION ET LA R1tPRESSION
DU CRIME DE GtNOCIDE. ADOPTIVE
PAR L'ASSEMBLtE GtNtRALE DES
NATIONS UNIES LE 9 DItCEMBRE
19481

ADHtSION

Instrument dtposd le:

10 mars 1998

BELIZE

(Avec effet au 8 juin 1998.)

Enregistrd d'office le 10 mars 1998.

I Nations Unies, Recued des Traitds, vol. 78, p. 277;
pour les faits ultdrieurs, voir les rdfdrences donnes dans
les Index cumulatifs n- 1 A 11, 13 A 17, et 19 A 24, ainsi
que I'annexe A des volumes 1455, 1488, 1516, 1518, 1523,
1525, 1527, 1530, 1551, 1552, 1555, 1557, 1563, 1567, 1569,
1606, 1607, 1653, 1671, 1673, 1678, 1679, 1691, 1700, 1704,
1712, 1723, 1724, 1725, 1745, 1762, 1772, 1841, 1844, 1860,
1886, 1895, 1902, 1907, 1913, 1917, 1931, 1938, 1955, 1971,
1989, 1995 et 2000.
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No. 4703. TRADE AGREEMENT BE-
TWEEN THE COMMONWEALTH OF
AUSTRALIA AND THE FEDERATION
OF MALAYA. SIGNED AT KUALA
LUMPUR, ON 26 AUGUST 19581

TERMINATION (Note by the Secretariat)

The Government of Australia registered on
4 March 1998 the Agreement between the
Government of Australia and the Govern-
ment of Malaysia on trade and economic co-
operation signed at Kuala Lumpur on 20 Oc-
tober 1997.2

The said Agreement, which came into force
on 1 January 1998, provides, in its article XV,
for the termination of the above-mentioned
Agreement of 26 August 1958.

(4 March 1998)

NO 4703. ACCORD COMMERCIAL EN-
TRE LE COMMONWEALTH D'AUS-
TRALIE ET LA FtDIRATION DE
MALAISIE. SIGNt A KUALA LUM-
PUR, LE 26 AO(JT 1958'

ABROGATION (Note du Secritariat)

Le Gouvernement australien a enregistr6 le
4 mars 1998 r'Accord entre le Gouvernement
d'Australie et le Gouvernement de la Malai-
sie relatif au commerce et A la coop6ration
6conomique signd A Kuala Lumpur le 20 oc-
tobre 19972.

Ledit Accord, qui est entr6 en vigueur le
lerjanvier 1998, stipule, A son article XV,
r'abrogation de l'Accord susmentionn6 du
26 aoit 1958.

(4 mars 1998)

I United Nations, Treaty Series, vol. 325, p. 253, and I Nations Unies, Recueil des Traitds, vol. 325, p. 253, et
annex A in volumes 708 and 975. annexe A des volumes 708 et 975.

2 See p. 87 of this volume. 2 
Voir p. 87 du pr6sent volume.
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No. 4739. CONVENTION ON THE REC-
OGNITION AND ENFORCEMENT OF
FOREIGN ARBITRAL AWARDS.
DONE AT NEW YORK, ON 10 JUNE
19581

ACCESSION

Instrument deposited on:

4 March 1998

NEPAL

(With effect from 2 June 1998.)

With the following declaration:

"Pursuant to Article 1.3 of the Convention
on the Recognition and Enforcement of For-
eign Arbitral Awards, done at New York [in]
1958, His Majesty's Governmentof Nepal de-
clares that the Kingdom of Nepal will apply
the Convention, on the basis of reciprocity, to
the recognition and enforcement of awards
made only in the territory of another Con-
tracting State. His Majesty's Government
further declares that the Kingdom of Nepal
will apply the Convention only to the dif-
ferences arising out of legal relationship,
whether contractual or not, which are consid-
ered as commercial under the law of the King-
dom of Nepal."

Registered ex officio on 4 March 1998.

1 United Nations, Treaty Series, vol. 330, p. 3; for sub-
sequent actions, see references in Cumulative Indexes
Nos. 4 to 24, as well as annex A in volumes 1410, 1426,
1434, 1455, 1458, 1484, 1492, 1494, 1501, 1509, 1513, 1516,
1518, 1523, 1526, 1537, 1549, 1552, 1591, 1592, 1665, 1671,
1673, 1679, 1714, 1720, 1723, 1727, 1732, 1736, 1771, 1774,
1777, 1821, 1824, 1829, 1830, 1856, 1860, 1864, 1887, 1896,
1908, 1927, 1929, 1953, 1963, 1993, 1999 and 2006.

NO 4739. CONVENTION POUR LA RE-
CONNAISSANCE ET L'EXtCUTION
DES SENTENCES ARBITRALES
tTRANGtRES. FAITE A NEW YORK,
LE 10 JUIN 1958'

ADHISION

Instrument ddposd le:

4 mars 1998

N9PAL

(Avec effet au 2juin 1998.)

Avec la d6claration suivante:

[TRADUCTION - TRANSLATION]

Conform6ment au paragraphe 3 de l'arti-
cle 1 de la Convention pour la reconnaissance
et l'ex6cution des sentences arbitrales 6tran-
g~res, conclue A New York en 1958, le Gou-
vernement n6palais d6clare que le Royaume
du N6pal appliquera la Convention, sur la
base de la r6ciprocit6, pour ce qui est de la
reconnaissance et de 1'ex6cution des senten-
ces arbitrales rendues sur le territoire d'un
autre Etat contractant uniquement. Le Gou-
vernement n6palais d6clare 6galement que le
Royaume du Ndpal appliquera la Convention
aux seuls diff6rends n6s dans le cadre de re-
lationsjuridiques, contractuelles ou non, con-
sid6r6es comme commerciales au regard des
lois n6palaises.

Enregistri d'office le 4 mars 1998.

' Nations Unies, Recueji des Traitds, vol. 330, p. 3; pour
les faits ultiieurs, voir les r~f6rences donn6es dans les
Index cumulatifs nos 4 & 24, ainsi que lannexe A des
volumes 1410, 1426, 1434, 1455, 1458, 1484, 1492, 1494,
1501, 1509, 1513, 1516, 1518, 1523, 1526, 1537, 1549, 1552,
1591, 1592, 1665, 1671, 1673, 1679, 1714, 1720, 1723, 1727,
1732, 1736, 1771, 1774, 1777, 1821, 1824, 1829, 1830, 1856,
1860, 1864, 1887, 1896, 1908, 1927, 1929, 1953, 1963, 1993,
1999 et 2006.
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No. 7041. EUROPEAN CONVENTION
ON INTERNATIONAL COMMERCIAL
ARBITRATION. DONE AT GENEVA,
ON21 APRIL 19611

ACCESSION

Instrument deposited on:

5 March 1998

REPUBLIC OF MOLDOVA

(With effect from 3 June 1998.)
Registered ex officio on 5 March 1998.

No 7041. CONVENTION EURO-
Pf-ENNE SUR L'ARBITRAGE COM-
MERCIAL INTERNATIONAL. FAITE
A GENIVE, LE 21 AVRIL 19611

ADHtSION

Instrument diposi le:

5 mars 1998

RPUBLIQUE DE MOLDOVA

(Avec effet au 3 juin 1998.)
Enregistrd d'office le 5 mars 1998.

I United Nations, Treaty Series, vol. 484, p. 349; for I Nations Unies, Recueil des Traitds, vol. 484, p. 349;
subsequent actions, see references in Cumulative Indexes pour les faits ult~rieurs, voir les rtfdrences donntes dans
Nos. 6 to 8, 11, 14, 16, and 22, as well as annex A in les Index cumulatifs nos 6 A 8, 11, 14, 16, et 22, ainsi que
volumes 1679, 1723, 1727, 1732, 1736 and 1771. l'annexe A des volumes 1679, 1723, 1727, 1732, 1736 et

1771.

Vol. 2007, A-7041
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No. 7247. INTERNATIONAL CONVEN-
TION FOR THE PROTECTION OF
PERFORMERS, PRODUCERS OF
PHONOGRAMS AND BROADCAST-
ING ORGANISATIONS. DONE AT
ROME, ON 26 OCTOBER 19611

ACCESSION

Instrument deposited on:

4 March 1998

CANADA

(With effect from 4 June 1998.)

With the following declarations:

"1. In respect of article 5 (1) (b) and pur-
suant to article 5 (3) of the Convention, as
regards the Right of Reproduction for Phono-
gram Producers (article 10), Canada will not
apply criterion of fixation.

2. In respect of article 5 (1) (c) and pursu-
ant to article 5 (3) of the Convention, as re-
gards the Secondary Uses of Phonograms
(article 12), Canada will not apply criterion of
publication.

3. In respect of article 6 (1) and pursuant
to article 6 (2) of the Convention, Canada will
protect broadcasts only if the headquarters of
the broadcasting organization is situated in
another Contracting State and the broadcast
was transmitted from a transmitter situated
in the same Contracting State.

4. In respect of article 12 and pursuant to
article 16 (1) (a) (iv) of the Convention, as
regards phonograms the producer of which
is a national of another Contracting State,
Canada will limit the protection provided for
by article 12 to the extent to which, and to the
term for which, the latter State grants protec-
tion to phonograms first fixed by a national
of Canada."
Registered ex officio on 4 March 1998.

I United Nations, Treaty Series, vol. 496, p. 43; for sub-
sequent actions, see references in Cumulative Indexes
Nos. 7, 8, 10 to 19, 23 and 24, as well as annex A in
volumes 1406, 1429, 1439, 1458, 1465, 1484, 1539, 1541,
1547, 1548, 1647, 1656, 1678, 1691, 1723, 1725, 1726, 1728,
1731, 1736, 1747, 1764, 1771, 1832, 1865, 1887, 1894, 1899,
1921, 1929, 1966, 1971, 1976 and 1997.

Vol. 2007. A-7247

No 7247. CONVENTION INTERNA-
TIONALE SUR LA PROTECTION DES
ARTISTES INTERPRPTES OU EXt-
CUTANTS, DES PRODUCTEURS DE
PHONOGRAMMES ET DES ORGA-
NISMES DE RADIODIFFUSION.
FAITE A ROME, LE 26 OCTOBRE 19611

A-7247

ADHESION

Instrument dipos6 le:

4 mars 1998

CANADA

(Avec effet au 4juin 1998.)

Avec les d6clarations suivantes:

<< 1. En ce qui a trait A l'article 5 (1) bet
en vertu de l'article 5 (3) de la Convention,
relativement au droit de reproduction des
producteurs de phonogrammes (article 10),
le Canada n'appliquera pas le crit~re de la
fixation.

2. En ce qui a trait A l'article 5 (1) c et en
vertu de 'article 5 (3) de la Convention, rela-
tivement aux utilisations secondaires de pho-
nogrammes (article 12), le Canada n'appli-
quera pas le crit~re de la publication.

3. En ce qui a trait A l'article 6 (1) et en
vertu de l'article 6 (2) de la Convention, le
Canada ne prot6gera les 6missions que si le
siege de l'organisme de radiodiffusion est si-
tu6 dans un autre Etatcontractantet si 1'6mis-
sion provient d'un transmetteur situ6 dans ce
m~me Etat contractant.

4. En ce qui a trait! 'article 12 et en vertu
de l'article 16 (1) a, iv, de la Convention, rela-
tivement aux phonogrammes dont le produc-
teur est ressortissant d'un autre Etat contrac-
tant, le Canada limitera l'dtendue et la dur6e
de la protection pr6vue A l'article 12 A celles
de la protection que ce dernier Etat con-
tractant accorde aux phonogrammes fix6es
pour la premiere fois par le ressortissant ca-
nadien. >)

EnregistrJ d'office le 4 mars 1998.

I Nations Unies, Recuei des Traites, vol. 496, p. 43;
pour les faits ultdrieurs, voir les r6ftrences donn6es dans
les Index cumulatifs n- 7, 8, 10 A 19, 23 et 24, ainsi que
l'annexeA desvolumes 1406,1429,1439,1458,1465,1484,
1539, 1541, 1547, 1548, 1647, 1656, 1678, 1691, 1723, 1725,
1726, 1728, 1731, 1736, 1747, 1764, 1771, 1832, 1865, 1887,
1894, 1899, 1921, 1929, 1966, 1971, 1976 et 1997.



1995 United Nations - Treaty Series e Nations Unies - Recueil des Traitks 499

No. 12140. CONVENTION ON THE
TAKING OF EVIDENCE ABROAD IN
CIVIL OR COMMERCIAL MATTERS.
OPENED FOR SIGNATURE AT THE
HAGUE ON 18 MARCH 1970'

ACCEPTANCES of the accession of China 2

Notifications effected with the Govern-
ment of the Netherlands on:

6 February 1998

NETHERLANDS

(For the Kingdom in Europe and Aruba.
The Convention will enter into force between
the Netherlands and China on 7 April 1998.)

10 February 1998
LUXEMBOURG

(The Convention will enter into force be-
tween Luxembourg and China on 11 April
1998,)

Certified statements were registered by the
Netherlands on 11 March 1998.

1 United Nations, Treaty Series, vol. 847, p. 231; for
subsequent actions, see references in Cumulative Indexes
Nos. 14, 15, and 17 to 24, as well as annex A in vol-
umes 1413, 1417, 1419, 1434, 1439, 1442, 1444, 1455, 1458,
1464, 1480, 1482, 1485, 1491, 1504, 1512, 1543, 1548, 1562,
1564, 1606, 1653, 1696, 1703, 1717, 1730, 1734, 1753, 1763,
1764, 1775, 1776, 1787, 1788, 1823, 1830, 1841, 1844, 1856,
1863, 1870, 1885, 1886, 1887, 1897, 1901, 1906, 1915, 1918,
1921, 1928, 1930, 1932, 1941,1948, 1954, 1956, 1964, 1966,
1972, 1978, 1980, 1984, 1988, 1990, 1994, 1996, 1999, 2001
and 2006.

2 Jbid, vol. 2001, No. A-12140.

No 12140. CONVENTION SUR L'OB-
TENTION DES PREUVES A
L'ITRANGER EN MATItRE CIVILE
OU COMMERCIALE. OUVERTE A LA
SIGNATURE A LA HAYE LE 18 MARS
1970'

ACCEPTATIONS de l'adhdsion de la Chine2

Notifications effectues auprbs du Gou-
vernement njerlandais le:

6 fvrier 1998

PAYS-BAS

(Pour le Royaume en Europe et Aruba. La
Convention entrera en vigueur entre les Pays-
Bas et la Chine le 7 avril 1998.)

10 fWvrier 1998

LUXEMBOURG

(La Convention entrera en vigueur entre le
Luxembourg et la Chine le 11 avril 1998.)

Les diclarations certifiges ont 9tJ enregis-
tr.es par les Pays-Bas le 11 mars 1998.

I Nations Unies, Recuei des Traitds, vol. 847, p. 231;
pour les faits ult6rieurs, voir les r~fdrences donn6es dans
les Index cumulatifs n-0 

14, 15, et 17 A 24, ainsi que 1an-
nexe A des volumes 1413, 1417, 1419, 1434, 1439, 1442,
1444, 1455, 1458, 1464, 1480, 1482, 1485, 1491, 1504, 1512,
1543, 1548, 1562, 1564, 1606, 1653, 1696, 1703, 1717, 1730,
1734, 1753, 1763, 1764, 1775, 1776, 1787, 1788, 1823, 1830,
1841, 1844, 1856, 1863, 1870, 1885, 1886, 1887, 1897, 1901,
1906, 1915, 1918, 1921, 1928, 1930, 1932, 1941, 1948, 1954,
1956, 1964, 1966, 1972, 1978, 1980, 1984, 1988, 1990, 1994,
1996, 1999, 2001 et 2006.
2 lbid., vol. 2001, no A-12140.

Vol. 2007, A-12140



United Nations - Treaty Series * Nations Unies - Recueil des Traitis

No. 13680. AGREEMENT ON TRADE
RELATIONS BETWEEN THE COM-
MONWEALTH OF AUSTRALIA AND
THE CZECHOSLOVAK SOCIALIST
REPUBLIC. SIGNED AT CANBERRA
ON 16 MAY 1972'

TERMINATION with respect to Australia
and the Czech Republic (Note by the Sec-
retariat)

The Government of Australia registered on
4 March 1998 the Agreement between the
Government of Australia and the Govern-
ment of the Czech Republic on trade and eco-
nomic cooperation signed at Canberra on
20 March 1997.2

The said Agreement, which came into
force on 8 July 1997, provides, in its article 13,
for the termination of the above-mentioned
Agreement of 16 May 1972 as between Aus-
tralia and the Czech Republic.

(4 March 1998)

I United Nations, Treaty Series, vol. 955, p. 213.

2 See p. 27 of this volume.

Vol. 2007, A-13680

No 13680. ACCORD CONCERNANT
LES RELATIONS COMMERCIALES
ENTRE LE COMMONWEALTH
D'AUSTRALIE ET LA RtPUBLIQUE
SOCIALISTE TCHtCOSLOVAQUE.
SIGNt A CANBERRA LE 16 MAI 1972'

ABROGATION A 1'6gard de l'Australie et de
la R6publique tch&lue (Note du Secri-
tariat)

Le Gouvernement australien a enregistr6 le
4 mars 1998 'Accord entre le Gouvernement
de l'Australie et le Gouvernement de la R6pu-
blique tch~que relatif au commerce et A la
coop6ration 6conomique sign6 A Canberra le
20 mars 19972.

Ledit Accord, qui est entr6 en vigueur
le 8juillet 1997, stipule, A son article 13,
l'abrogation de l'Accord susmentionn6 du
16 mai 1972 entre I'Australie et la R6publique
tch~que.

(4 mars 1998)

1 Nations Unies, Recueji des Traids, vol. 955, p. 213.
2 Voir p. 27 du pr6sent volume.
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No. 13891. AGREEMENT BETWEEN
AUSTRALIA AND THE INTERNA-
TIONAL ATOMIC ENERGY AGENCY
FOR THE APPLICATION OF SAFE-
GUARDS IN CONNECTION WITH
THE TREATY ON THE NON-PROLIF-
ERATION OF NUCLEAR WEAPONS.
SIGNED AT VIENNA ON IOJULY 19741

PROTOCOL ADDITIONAL TO THE ABOVE-MEN-
TIONED AGREEMENT (WITH ANNEXES).
SIGNED AT VIENNA ON 23 SEPTEMBER
1997
Came into force on 12 December 1997 by

notification, in accordance with article 17.
Not published herein in accordance with

article 12 (2) of the General Assembly reg-
ulations to give effect to Article 102 of the
Charter of the United Nations, as amended.

Authentic text: English.

Registered by Australia on 4 March 1998.

1 United Nations, Treaty Series, vol. 964, p. 83.

No 13891. ACCORD ENTRE L'AUS-
TRALIE ET L'AGENCE INTERNA-
TIONALE DE L'tNERGIE ATO-
MIQUE RELATIF A L'APPLICATION
DE GARANTIES DANS LE CADRE DU
TRAITP, SUR LA NON-PROLIFtRA-
TION DES ARMES NUCLIAIRES.
SIGN1A A VIENNE LE 10 JUILLET
19741

PROTOCOLE ADDITIONNEL A L'AccoRD SUS-
MENTIONNE, (AVEC ANNEXES). SIGNf, A
VIENNE LE 23 SEPTEMBRE 1997

Entr6 en vigueur le 12 d6cembre 1997 par
notification, conform6ment A 'article 17.

Non publid ici conformdment au para-
graphe 2 de l'article 12 du r.glement de l'As-
semblde gdndrale destind a mettre en appli-
cation l'Article 102 de la Charte des Nations
Unies, tel qu'amendd.

Texte authentique : anglais.

Enregistrd par l'Australie le 4 mars 1998.

I Nations Unies, Recueji des Traits, vol. 964, p. 83.

Vol. 2007. A-13891
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No. 14668. INTERNATIONAL COVE-
NANT ON CIVIL AND POLITICAL
RIGHTS. ADOPTED BY THE GEN-
ERAL ASSEMBLY OF THE UNITED
NATIONS ON 16 DECEMBER 19661

ACCESSION to the Second Optional Proto-
col of 15 December 1989 to the above-men-
tioned Covenant2

Instrument deposited on:

4 March 1998

NEPAL

(With effect from 4 June 1998.)
Registered ex officio on 4 March 1998.

I United Nations, Treaty Series, vol. 999, p. 171;
vol. 1057, p. 407 (rectification of authentic Spanish text);
and vol. 1059, p. 451 (corrigendum to vol. 999); for sub-
sequent actions, see references in Cumulative Indexes
Nos. 17 to 24, as well as annex A in volumes 1403, 1404,
1408, 1409, 1410, 1413, 1417, 1419, 1421, 1422, 1424, 1427,
1429, 1434, 1435, 1436, 1437, 1438, 1439, 1441, 1443, 1444,
1455, 1457, 1458, 1462, 1463, 1464, 1465, 1475, 1477, 1478,
1480, 1482, 1484, 1485, 1487, 1488, 1490, 1491, 1492, 1495,
1498, 1499, 1501, 1502, 1505, 1506, 1508, 1510, 1512, 1513,
1515, 1520, 1522, 1525, 1527, 1530, 1533, 1534, 1535, 1540,
1543, 1545, 1548, 1551, 1555, 1556, 1557, 1562, 1563, 1564,
1567, 1570, 1577, 1578, 1579, 1580, 1582, 1593, 1598, 1607,
1637, 1639, 1642, 1643, 1647, 1649, 1650, 1651, 1653, 1654,
1660, 1663, 1665, 1667, 1669, 1671, 1672, 1673, 1675, 1676,
1678, 1679, 1681, 1685, 1688. 1690, 1691. 1695, 1696, 1703,
1704, 1705, 1709, 1712, 1714, 1717, 1719, 1720, 1722, 1723,
1724, 1725, 1727, 1728, 1730, 1731, 1732, 1734, 1736, 1737,
1745 1746, 1747, 1753, 1760, 1762, 1765, 1768, 1771, 1774,
1775, 1776, 1777, 1785, 1787, 1788, 1819, 1828, 1830, 1841,
1843, 1844, 1846, 1850, 1851, 1856, 1858, 1863, 1865, 1870,
1885, 1886, 1887, 1889, 1890, 1891, 1893, 1895, 1909, 1918,
1921 1926, 1927, 1928, 1930, 1932, 1933, 1941, 1945, 1949,
1954 1962, 1963, 1966, 1973, 1976, 1979, 1983, 1984, 1986,
1988, 1993. 1995, 1999 and 2000.

2 lbid, vol. 1642, No. 1-14668, and annex A in volumes
1649, 1665, 1685, 1712, 1714, 1725, 1727, 1768, 1771, 1785,
1841, 1843, 1844, 1851, 1856, 1890, 1976 and 1986.

Vol. 2007, A-14668

No 14668. PACTE INTERNATIONAL
RELATIF AUX DROITS CIVILS ET
POLITIQUES. ADOPTt PAR L'AS-
SEMBLEE GtNtRALE DES NA-
TIONS UNIES LE 16DtCEMBRE 1966'

ADHtSION au deuxi~me Protocole faculta-
tif du 15 d6cembre 1989 se rapportant au
Pacte susmentionn62
Instrument diposd le:

4 mars 1998

N19PAL

(Avec effet au 4 juin 1998.)

Enregistrd d'office le 4 mars 1998.

I Nations Unies, Recueil des Traitis, vol. 999, p. 171;
vol. 1057, p. 407 (rectification du texte authentique espa-
gnol); et vol. 1059, p. 451 (rectificatif au vol. 999); pour les
faits ultdrieurs, voir les r6fdrences donn6es dans les Index
cumulatifs nos 17 A 24, ainsi que l'annexe A des volumes
1403, 1404, 1408, 1409, 1410, 1413, 1417, 1419, 1421, 1422,
1424, 1427, 1429, 1434, 1435, 1436, 1437, 1438, 1439, 1441,
1443, 1444, 1455, 1457, 1458, 1462, 1463, 1464, 1465, 1475,
1477, 1478, 1480, 1482, 1484, 1485, 1487, 1488, 1490, 1491,
1492, 1495, 1498, 1499, 1501, 1502, 1505, 1506, 1508, 1510,
1512, 1513, 1515, 1520, 1522, 1525, 1527, 1530, 1533, 1534,
1535, 1540, 1543, 1545, 1548, 1551, 1555, 1556, 1557, 1562,
1563, 1564,1567, 1570, 1577, 1578, 1579, 1580, 1582, 1593,
1598, 1607, 1637, 1639, 1642, 1643,1647, 1649, 1650, 1651,
1653, 1654, 1660, 1663, 1665, 1667, 1669, 1671, 1672, 1673,
1675, 1676, 1678, 1679, 1681, 1685, 1688, 1690, 1691,1695,
1696, 1703, 1704, 1705, 1709, 1712, 1714, 1717, 1719, 1720,
1722, 1723, 1724, 1725, 1727, 1728, 1730, 1731, 1732, 1734,
1736, 1737, 1745, 1746, 1747, 1753, 1760, 1762, 1765, 1768,
1771, 1774, 1775, 1776, 1777, 1785, 1787, 1788, 1819, 1828,
1830, 1841, 1843, 1844, 1846, 1850, 1851, 1856, 1858, 1863,
1865, 1870, 1885, 1886, 1887, 1889, 1890, 1891, 1893, 1895,
1909, 1918, 1921, 1926, 1927, 1928, 1930, 1932, 1933, 1941,
1945, 1949, 1954, 1962, 1963, 1966, 1973, 1976, 1979, 1983,
1984, 1986, 1988, 1993, 1995, 1999 et 2000.

2 Ibid., vol. 1642, n° 
1-14668, et annexe A des volumes

1649, 1665, 1685, 1712, 1714, 1725, 1727, 1768, 1771, 1785,
1841, 1843, 1844, 1851, 1856, 1890, 1976 et 1986.
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No. 15410. CONVENTION ON THE
PREVENTION AND PUNISHMENT
OF CRIMES AGAINST INTERNA-
TIONALLY PROTECTED PERSONS,
INCLUDING DIPLOMATIC AGENTS.
ADOPTED BY THE GENERAL AS-
SEMBLY OF THE UNITED NATIONS,
AT NEW YORK, ON 14 DECEMBER
19731

SUCCESSION

Notification received on:

12 March 1998
THE FORMER YUGOSLAV REPUBLIC OF

MACEDONIA

(With effect from 17 November 1991, the
date of the succession of State.)
Registered ex officio on 12 March 1998.

I United Nations, Treaty Series, vol. 1035, p. 167; for
subsequent actions, see references in Cumulative Indexes
Nos. 17 to 24, as well as annex A in volumes 1404, 1406,
1410, 1429, 1433, 1455, 1463, 1477, 1479, 1498, 1502, 1510,
1519, 1522, 1525, 1530, 1548, 1551, 1560, 1576, 1580, 1597,
1606, 1653, 1671, 1676, 1678, 1679, 1691, 1712, 1723, 1727,
1732, 1776, 1828, 1841, 1887, 1903, 1912, 1921, 1966, 1979,
1989, 1995, 1996, 2000 and 2004.

NO 15410. CONVENTION SUR LA
PRj±VENTION ET LA RtPRESSION
DES INFRACTIONS CONTRE LES
PERSONNES JOUISSANT D'UNE
PROTECTION INTERNATIONALE, Y
COMPRIS LES AGENTS DIPLOMA-
TIQUES. ADOPT1E PAR L'ASSEM-
BLEE GtNERALE DES NATIONS
UNIES, A NEW YORK, LE 14 DtCEM-
BRE 1973'

SUCCESSION

Notification reue le:

12 mars 1998

L'EX-RgPUBLIQUE YOUGOSLAVE DE MA-
CIDOINE

(Avec effet au 17 novembre 1991, date de la
succession d'Etat.)

Enregistrj d'office le 12 mars 1998.

1 Nations Unies, Recueil des Traits, vol. 1035, p. 167;
pour les faits ult6rieurs, voir les rdf6rences donn6es dans
les Index cumulatifs noS 17 A 24, ainsi que l'annexe A des
volumes 1404, 1406, 1410, 1429, 1433, 1455, 1463, 1477,
1479, 1498, 1502, 1510, 1519, 1522, 1525, 1530, 1548, 1551,
1560, 1576, 1580, 1597, 1606, 1653, 1671, 1676, 1678, 1679,
1691, 1712, 1723, 1727, 1732, 1776, 1828, 1841, 1887, 1903,
1912, 1921, 1966, 1979, 1989, 1995, 1996, 2000 et 2004.

Vol. 2007, A-15410
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No. 17585. AGREEMENT BETWEEN
THE KINGDOM OF THE NETHER-
LANDS AND THE ARAB REPUBLIC
OF EGYPT ON THE RECIPROCAL EN-
COURAGEMENT AND PROTECTION
OF INVESTMENTS. SIGNED AT
CAIRO ON 30 OCTOBER 1976'

TERMINATION (Note by the Secretariat)

The Government of the Netherlands regis-
tered on 11 March 1998 the Agreement on
encouragement and reciprocal protection of
investments between the Kingdom of the
Netherlands and the Arab Republic of Egypt
signed at Cairo on 17 January 1996.2

The said Agreement, which came into force
on 1 March 1998, provides, in its article 14 (5),
for the termination of the above-mentioned
Agreement of 30 October 1976.

(11 March 1998)

I United Nations, Treaty Series, vol. 1129, p. 41.

2 See p. 269 of this volume.

Vol. 2007. A-17585

No 17585. ACCORD ENTRE LE
ROYAUME DES PAYS-BAS ET LA R!t-
PUBLIQUE ARABE D'ItGYPTE RE-
LATIF A LA PROMOTION ET A LA
PROTECTION RjtCIPROQUES DES
INVESTISSEMENTS. SIGNE AU
CAIRE LE 30 OCTOBRE 19761

ABROGATION (Note du Secrdtariat)

Le Gouvernement des Pays-Bas a enregis-
tr6 le 11 mars 1998 l'Accord relatif A l'encou-
ragement et A la protection r6ciproque des
investissements entre le Royaume des Pays-
Bas et la R6publique arabe d'Egypte sign6 au
Caire le 17 janvier 19962.

Ledit Accord, qui est entrA en vigueur le
1Ir mars 1998, stipule, au paragraphe 5 de son
article 14, l'abrogation de l'Accord susmen-
tionn6 du 30 octobre 1976.

(11 mars 1998)

I Nations Unies, Recueil des Traitis, vol. 1129, p. 41.
2 Voir p. 269 du prdsent volume.
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No. 19624. EXCHANGE OF NOTES
CONSTITUTING AN AGREEMENT
BETWEEN THE GOVERNMENT OF
AUSTRALIA AND THE GOVERN-
MENT OF JAPAN CONCERNING CO-
OPERATION ON A PROJECT FOR A
GEOSTATIONARY METEOROLOGI-

* CAL SATELLITE SYSTEM. TOKYO,
7 JULY 19771

TERMINATION (Note by the Secretariat)

The Government of Australia registered on
4 March 1998 the Exchange of notes consti-
tuting an agreement between the Government
of Australia and the Government of Japan
concerning cooperation on the Geostationary
Meteorological Satellite-5 System dated at
Canberra on 20 October 1997.2

The said Agreement, which came into force
on 22 December 1997, provides for the termi-
nation of the above-mentioned Exchange of
notes of 7 July 1977.

(4 March 1998)

I United Nations, Treaty Series, vol. 1216, p. 275.
2 See p. 61 of this volume.

No 19624. ItCHANGE DE NOTES CONS-
TITUANT UN ACCORD ENTRE LE
GOUVERNEMENT D'AUSTRALIE ET
LE GOUVERNEMENT DU JAPON
CONCERNANT LA COOPtRATION A
UN PROJET RELATIF A UN SYSTtME
D'OBSERVATION MtTt-OROLOGI-
QUE PAR SATELLITE GtOSTATION-
NAIRE. TOKYO, 7 JUILLET 19771

ABROGATION (Note du Secr.tariat)

Le Gouvernement australien a enregistrd le
4 mars 1998 '6change de notes constituant un
accord entre le Gouvernement de r'Australie
et le Gouvernement du Japon relatif A la
cooperation pour le cinquibme systbme d'ob-
servation mt6orologique par satellite g6osta-
tionnaire en date A Canberra du 20 octobre
19972.

Ledit Accord, qui est entrd en vigueur le
22 d6cembre 1997, stipule I'abrogation de
l'6change de notes susmentionn6 du 7 juillet
1977.

(4 mars 1998)

I Nations Unies, Recuei des Traitds, vol. 1216, p. 275.

2 Voir p. 61 du pr6sent volume.

Vol. 2007, A-19624
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No. 19634. AGREEMENT BETWEEN THE GOVERNMENT OF AUSTRALIA AND
THE GOVERNMENT OF THE REPUBLIC OF KOREA CONCERNING COOPER-
ATION IN PEACEFUL USES OF NUCLEAR ENERGY AND THE TRANSFER
OF NUCLEAR MATERIAL. SIGNED AT CANBERRA ON 2 MAY 19791

EXCHANGE OF NOTES CONSTITUTING AN AGREEMENT AMENDING THE ABOVE-MENTIONED
AGREEMENT. SEOUL, 11 AUGUST 1997

Came into force on 14 November 1997 by notification, in accordance with the provi-
sions of the said notes.

Authentic text: English.

Registered by Australia on 4 March 1998.

Note No. 90/1/97

The I."ilhasy or Australia presents its compliments to the Ministry of Foreign

Affirs or the Republic o Korea and has the honour to refer to the Agreement between

the Government of Australia and the Government of the Republic or Korea concerning

Cooper:tion in I'CacCl'1l Uses Of Nuclear Energy and the Transfer of Nuclear Material.

done at Canberra on 2 vlay 1979 (hereinafter referred to as "the Head Agreement")

and in particular to paragraph I or Article VIII of the Head Agreement and to

consultations on that Article which have taken place between the two Governments.

Pursuant to those consultations, the Government of Australia has the honour to

propose the 'ollowing:

I. Subject to paragraph 3 below, nuclear material subject to the Head

Agreement shall he transferrable beyond the.jurisdiction of the Republic of

Korea f'r conversion, enrichment to less than 20 per cent in the isotope

1)-235, fuel fabrication, or for research on conversion, fuel fabrication, fuel

design improvement, safety of the front-end of the fuel cycle, or advanced

fuel development, to third countries which have an agreement in force with

Australia concerning nuclear transfers in relation to which agreement the

Government or Australia has not notified the Government of the Republic

or" Korea that it has found it necessary to suspend, cancel or refrain from

making nuclear transfers.

I United Nations, Treaty Series, vol. 1217, p. 119.

Vol. 2007, A-19634
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2. The (overnment of Australia shall provide the Government of the

Repohlic or Korea with, and keep updated, the list of countries to which

Iransfers may he made.

3. Notwithstanding the/ oregoing provisions, transfers beyond the jurisdiction

ir the Republic or Korea or the following nuclear material, namely U-233,

uranium enriched to 20 per cent or more in the isotope U-235, plutonium

and irradiated nuclear material, shall be subject to the prior written

coosent of1 the Government of Australia.

-1. The ( Gvernment ol the Republic of Korea shall notify the (;vernment of

.\Aitralia t any transfers pursuant to paragraph I above in accordance

with the procetdures set out in the administrative arrangement established

iirsi:lint it the I-lcal Agreement between the appropriate government

aLithoritics of each party.

IrIhe i'oregoing is acceptable to the Government of the Republic or Korea, the

I"mhassy has the honour to propose that this Note and the Ministry's confirmatory

reply shall together constitute an agreement between the Government of Australia and

the Government or the Republic o" Korea which shall enter into force on the date on

which both the (;vernment or Australia and the (;overnment of the Republic or Korea

have notilied each other that all necessary domestic, legal and constitutional procedures

is are required to give effect to this agreement in each country have been completed.

The agreement will remain in furce ror so long as the Head Agreement remains in force,

unless otherwise agreed by the two Governments.

The l1mbassy o' Australia avails itself of this opportunity to renew to the

Ministry of Foreign Affairs of' the Republic of Korea the assurances of its highest

consideration.

Seoul, 11 August 1997

Vol. 2007, A-19634
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II

MINISTRY OF FOREIGN AFFAIRS

REPUBLIC OF KOREA
OGT-539

The Ministry of Foreign Affairs of the Republic of Korea presents its

compliments to the Embassy of Australia and has the honour to acknowledge

receipt of the Embassy's Note No. 90-1-97 dated August 11, 1997 which reads

as follows:

[See note I]

The Ministry of Foreign Affairs has further the honour to confirm that

the foregoing is acceptable to the Government of the Republic of Korea and

that the Note and this reply shall constitute an agreement between the

Government of the Republic of Korea and the Government of Australia which

shall enter into force on the date on which both the Government of the

Republic of Korea and the Government of Australia have notified each other

that all necessary domestic, legal and constitutional procedures required to give

effect to this agreement in each country have been completed.

The Ministry of Foreign Affairs of the Republic of Korea avails itself of

this opportunity to renew to the Embassy of Australia the assurances of its

highest consideration.

Seoul, August 11, 1997

Vol. 2007. A-19634
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[TRADUCTION - TRANSLATION]

No 19634. ACCORD DE COOPIRATION ENTRE LE GOUVERNEMENT AUSTRA-
LIEN ET LE GOUVERNEMENT DE LA RItPUBLIQUE DE CORItE POUR
L'UTILISATION PACIFIQUE DE L'INERGIE NUCLEAIRE ET LE TRANS-
FERT DE MATItRES NUCLIAIRES. SIGNI A CANBERRA LE 2 MAI 1979'

ECHANGE DE NOTES CONSTITUANT UN ACCORD MODIFIANT L'AccORD SUSMENTIONNE.
StOUL, 11 AOUT 1997

Entr6 en vigueur le 14 novembre 1997 par notification, conformdment aux dispositions
desdites notes.

Texte authentique : anglais.

Enregistri par l'Australie le 4 mars 1998.

Note no 90/1/97

L'Ambassade d'Australie prdsente ses compliments au Ministire des affaires 6tran-
gres de la Rdpublique de Corde et a l'honneur de se rdfdrer A l'Accord entre le Gouverne-
ment de l'Australie et le Gouvernement de la Rdpublique de Corde pour l'utilisation paci-
fique de l'6nergie nuclaire et le transfert de mati~res nuclaires, fait A Canberra le 2 mai
1979 (ci-apri's ddnomm6 1'< Accord principal >) notamment le paragraphe 1 de son arti-
cle VIII, ainsi qu'aux entretiens qui ont eu lieu entre les deux gouvernements au sujet de cet
article. Comme suite A ces entretiens, le Gouvernement de l'Australie a l'honneur de pro-
poser ce qui suit:

1. Sous rdserve des dispositions du paragraphe 3 ci-dessous, les mati~res nuclaires
visdes par l'Accord principal pourront 8tre transfdres au-delA de la compdtence de la
Rdpublique de Corde aux fins de conversion, d'enrichissement A moins de 20 p. 100 en iso-
tope 235U, de fabrication de combustible, ou en vue de recherches sur la conversion, la fabri-
cation de combustible, I'amdlioration de la conception du combustible, la sdcurit6 en ddbut
de cycle du combustible, ou la mise au point d'un combustible avanc6 A des pays tiers lids
par un accord conclu avec l'Australie et en vigueur relatif A des transferts nucldaires, A
propos duquel le Gouvernement de l'Australie n'a pas notifi6 le Gouvernement de la Rdpu-
blique de Corde qu'il estimait ndcessaire d'interrompre ou d'annuler les transferts nucldai-
res, ou d'y mettre fin.

2. Le Gouvernement de l'Australie communiquera au Gouvernement de la Rdpubli-
que de Corde la liste des pays auxquels les mati~res nucldaires peuvent Ptre transfdres et
tiendra cette liste A jour.

3. Nonobstant les dispositions qui prdc~dent, les transferts au-del, de la compdtence
de la Rdpublique de Corde de certaines mati~res nucldaires, A savoir l'uranium 233, l'ura-
nium enrichi A 20 p. 100 ou plus en 235U, le plutonium et les mati~res nucldaires irradides,
devront Ptre soumis A l'assentiment prdalable donn6 par 6crit, du Gouvemement de l'Aus-
tralie.

4. Le Gouvernement de la Rdpublique de Core avisera le Gouvernement de l'Aus-
tralie de tous transferts effectuds en vertu du paragraphe 1 ci-dessus conformdment aux
procddures ddcrites dans l'arrangement administratif 6tabli comme suite A l'Accord princi-
pal entre les autoritds compdtentes de chaque partie.

I Nations Unies, Recued des Traitis, vol. 1217, p. 119.
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Si les dispositions qui pr~c~dent rencontrent l'agrdment du Gouvernement de la R6pu-
blique de Cor6e, l'Ambassade a l'honneur de proposer que la pr6sente note et la r6ponse de
confirmation du Ministire constituent un accord entre le Gouvernement de l'Australie et le
Gouvemement de la R6publique de Cor6e, qui entrera en vigueur A la date A laquelle le
Gouvernement australien et le Gouvernement de la Rdpublique de Cor6e se seront mutuel-
lement notifi6 l'accomplissement des proc6dures internes, juridiques et constitutionnelles,
requises pour donner effet au pr6sent Accord dans chacun des deux pays. Le pr6sent Accord
demeurera en vigueur aussi longtemps que l'Accord principal A moins que les deux Gou-
vernements n'en conviennent autrement.

L'Ambassade d'Australie saisit cette occasion, etc.

Sdoul, le 11 aofit 1997
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II

MINISTPtRE DES AFFAIRES tTRANG9RES

RPIPUBLIQUE DE CORE

OGT-539

Le Minist~re des affaires 6trang~res de la R~publique de Cor6e pr6sente ses compli-
ments A I'Ambassade d'Australie et a I'honneur d'accuser r6ception de la note no 90-1-97 de
l'Ambassade en date du I 1 aoft 1997, qui se lit comme suit:

[ Voir note I]

Le Minist~re des affaires 6trang~res a 6galement l'honneur de confirmer que les dispo-
sitions qui pr6cdent rencontrent l'agr6ment du Gouvernement de la R6publique de Cor6e
et que la note ci-dessus vis6e et la pr6sente note de r6ponse constituent un accord entre le
Gouvernement de la R6publique de Cor6e et le Gouvernement de I'Australie, qui entrera en
vigueur A la date A laquelle le Gouvernement de la R6publique de Cor6e et le Gouvernement
de l'Australie se seront mutuellement notifi6 l'accomplissement des proc&lures internes,
juridiques et constitutionnelles, requises pour donner effet au pr6sent Accord dans chacun
des deux pays.

Le Ministre des affaires 6trang~res de la R6publique de Cor6e saisit cette occasion, etc.

Seoul, le 11 aofit 1997
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No. 21931. INTERNATIONAL CON-
VENTION AGAINST THE TAKING OF
HOSTAGES. ADOPTED BY THE GEN-
ERAL ASSEMBLY OF THE UNITED
NATIONS ON 17 DECEMBER 19791

SUCCESSION

Notification received on:

12 March 1998
THE FORMER YUGOSLAV REPUBLIC OF

MACEDONIA

(With effect from 17 November 1991, the
date of the succession of State.)

Registered ex officio on 12 March 1998.

ACCESSION

Instrument deposited on:

13 March 1998

MAURITANIA

(With effect from 12 April 1998.)

Registered ex officio on 13 March 1998.

I United Nations, Treaty Series, vol. 1316, p. 205; for
subsequent actions, see references in Cumulative Index
No. 23, as well as annex A in volumes 1410, 1412, 1419,
1422, 1434, 1436, 1457, 1461, 1463, 1464, 1465, 1478, 1480,
1482, 1486, 1491, 1495, 1502, 1510, 1515, 1519, 1520, 1523,
1530, 1543, 1551, 1558, 1560, 1566, 1567, 1587, 1590, 1606,
1637, 1649, 1676, 1678, 1679, 1704, 1712, 1723, 1732, 1821,
1841, 1912, 1953, 1979, 1980, 1997 and 2000.

No 21931. CONVENTION INTERNA-
TIONALE CONTRE LA PRISE
D'OTAGES. ADOPTIE PAR L'ASSEM-
BLtE GtNtRALE DES NATIONS
UNIES LE 17 DtCEMBRE 19791

SUCCESSION

Notification revue le:

12 mars 1998

L'EX-RPUBLIQUE YOUGOSLAVE DE MA-
C9DOINE

(Avec effet au 17 novembre 1991, date de la
succession d'Etat.)

Enregistri d'office le 12 mars 1998.

ADHtSION

Instrument ddposi le:

13 mars 1998

MAURITANIE

(Avec effet au 12 avril 1998.)
Enregistri d'office le 13 mars 1998.

' Nations Unies, Recueji des Traitds, vol. 1316, p. 205;
pour les faits ultrieurs, voir les r~fdrences donndes dans
l'Index cumulatif no 23, ainsi que l'annexe A des volu-
mes 1410, 1412, 1419, 1422, 1434, 1436, 1457, 1461, 1463,
1464, 1465, 1478, 1480, 1482, 1486, 1491, 1495, 1502, 1510,
1515, 1519, 1520, 1523, 1530, 1543, 1551, 1558, 1560, 1566,
1567, 1587, 1590, 1606, 1637, 1649, 1676, 1678, 1679, 1704,
1712, 1723, 1732, 1821, 1841, 1912, 1953, 1979, 1980, 1997
et 2000.
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No. 22514. CONVENTION ON THE
CIVIL ASPECTS OF INTERNA-
TIONAL CHILD ABDUCTION. CON-
CLUDED AT THE HAGUE ON 25 OC-
TOBER 1980'

ACCEPTANCE of the accession of Belarus2

Notification effected with the Government
of the Netherlands on:

18 February 1998

NETHERLANDS

(For the Kingdom in Europe and Aruba.
The Convention will enter into force between
the Netherlands and Belarus on 1 May 1998.)

Certified statement was registered by the
Netherlands on 11 March 1998.

ACCEPTANCES of the accession of Turk-
menistan

3

Notifications effected with the Govern-
ment of the Netherlands on:

18 February 1998

NETHERLANDS

(For the Kingdom in Europe and Aruba.
The Convention will enter into force between
the Netherlands and Turkmenistan on 1 May
1998.)

I United Nations, Treaty Series, vol. 1343, p. 89; for
subsequent actions, see references in Cumulative Index
No. 22, as well as annex A in volumes 1422, 1424, 1427,
1436, 1439, 1442, 1444, 1455, 1463, 1504, 1510, 1523, 1529,
1541, 1543, 1548, 1562, 1567, 1580, 1593, 1606, 1637, 1639,
1642, 1649, 1653, 1654, 1658, 1664, 1667, 1672, 1678, 1679,
1686, 1689, 1694, 1698, 1703, 1712, 1722, 1723, 1725, 1730,
1734, 1745, 1749, 1753, 1763, 1764, 1771, 1775, 1776, 1787,
1788, 1823, 1830, 1841, 1850, 1856, 1861, 1863, 1864, 1870,
1885, 1886, 1887, 1893, 1897, 1901, 1906, 1915, 1918, 1921,
1928, 1930, 1935, 1941, 1948, 1954, 1956, 1964,1966, 1972,
1980, 1984, 1988, 1990, 1994, 1999, 2001 and 2006.

2
1bid, vol. 2001, No. A-22514.

3 Ibid, No. A-22514.

No 22514. CONVENTION SUR LES AS-
PECTS CIVILS DE L'ENLtVEMENT
INTERNATIONAL D'ENFANTS. CON-
CLUE A LA HAYE LE 25 OCTOBRE
1980'

ACCEPTATION de 'adhdsion du B61arus 2

Notification effectuie aupr.s du Gouver-
nement n6erlandais le:

18 fdvrier 1998

PAYS-BAS

(Pour le Royaume en Europe et Aruba. La
Convention entrera en vigueur entre les Pays-
Bas et le B61arus le jer mai 1998.)

La declaration certfide a &9 enregistrie
par les Pays-Bas le 11 mars 1998.

ACCEPTATIONS de 'adhdsion du Turkm6-
nistan

3

Notifications effectuies aupris du Gou-
vemement nierlandais le:

18 fdvrier 1998

PAYS-BAS

(Pour le Royaume en Europe et Aruba. La
Convention entrera en vigueur entre les Pays-
Bas et le Turkmdnistan le 1er mai 1998.)

I Nations Unies, Recueji des Traitis, vol. 1343, p. 89;
pour les faits ultdrieurs, voir les rdfbrences donn~es dans
l'Index cumulatif no 22, ainsi que 'annexe A des volu-
mes 1422, 1424, 1427, 1436, 1439, 1442, 1444, 1455, 1463,
1504, 1510, 1523, 1529, 1541, 1543, 1548, 1562, 1567, 1580,
1593, 1606, 1637, 1639, 1642, 1649, 1653, 1654, 1658, 1664,
1667, 1672, 1678, 1679, 1686, 1689, 1694, 1698, 1703, 1712,
1722, 1723, 1725, 1730, 1734, 1745, 1749, 1753, 1763, 1764,
1771, 1775, 1776, 1787, 1788, 1823, 1830, 1841, 1850, 1856,
1861, 1863, 1864,1870, 1885, 1886, 1887, 1893, 1897, 1901,
1906, 1915, 1918, 1921, 1928, 1930, 1935, 1941, 1948, 1954,
1956, 1964,1966, 1972, 1980, 1984, 1988, 1990, 1994, 1999,
2001 et 2006.

2 Ibid., vol. 2001, nO A-22514.
3 Ibid., no A-22514.
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19 February 1998

UNITED KINGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND

19 fWvrier 1998

ROYAUME-UNI DE GRANDE-BRETAGNE
ET D'IRLANDE DU NORD

(The Convention will enter into force be- (La Convention entrera en vigueur entre le
tween the United Kingdom of Great Britain Royaume-Uni de Grande-Bretagne et d'Ir-
and Northern Ireland and Turkmenistan on lande du Nord et le Turkm6nistan le 1- mai
1 May 1998.) 1998.)

Certified statements were registered by the
Netherlands on 11 March 1998.

Les ddclarations certifides ont dt enregis-
trees par les Pays-Bas le I1 mars 1998.

Vol. 2007, A-22514



United Nations - Treaty Series * Nations Unles - Recueil des Traitis

No. 23082. EXCHANGE OF NOTES
CONSTITUTING AN AGREEMENT
BETWEEN THE GOVERNMENT OF
AUSTRALIA AND THE GOVERN-
MENT OF JAPAN CONCERNING CO-
OPERATION ON THE PROJECT FOR
THE GEOSTATIONARY METEORO-
LOGICAL SATELLITE-2 SYSTEM.
CANBERRA 22 SEPTEMBER 1981'

TERMINATION (Note by the Secretariat)

The Government of Australia registered on
4 March 1998 the Exchange of notes consti-
tuting an agreement between the Government
of Australia and the Government of Japan
concerning cooperation on the Geostationary
Meteorological Satellite-5 System dated at
Canberra on 20 October 1997.2

The said Agreement, which came into force
on 22 December 1997, provides for the termi-
nation of the above-mentioned Exchange of
letters of 22 September 1981.

(4 March 1998)

' United Nations, Treaty Series, vol. 1368, p. 225.
2 See p. 61 of this volume.

No 23082. tCHANGE DE NOTES CONS-
TITUANTUNACCORD DE COOPtRA-
TION ENTRE LE GOUVERNEMENT
AUSTRALIEN ET LE GOUVERNE-
MENT JAPONAIS CONCERNANT LA
COOPtRATION SUR LE PROJET RE-
LATIF AU DEUXItME SYSTtME
D'OBSERVATION MtT1tOROLOGI-
QUE PAR SATELLITE GIOSTA-
TIONNAIRE. CANBERRA, 22 SEP-
TEMBRE 19811

ABROGATION (Note du Secretariat)

Le Gouvemement australien a enregistrd le
4 mars 1998 1'6change de notes constituant un
accord entre le Gouvemement de l'Australie
et le Gouvernement du Japon relatif A la co-
opdration pour le cinqui~me syst~me d'ob-
servation m6t6orologique par satellite g6osta-
tionnaire en date A Canberra du 20 octobre
19972.

Ledit Accord, qui est entr6 en vigueur le
22 d6cembre 1997, stipule l'abrogation de
l'dchange de lettres susmentionrd du 22 sep-
tembre 1981.

(4 mars 1998)

I Nations Unies, Recueji des Traitis, vol. 1368, p. 225.

2 Voir p. 61 du pr6sent volume.
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No. 24246. EXCHANGE OF NOTES
CONSTITUTING AN AGREEMENT
BETWEEN THE GOVERNMENT OF
AUSTRALIA AND THE GOVERN-
MENT OF JAPAN CONCERNING CO-
OPERATION ON THE PROJECT FOR
THE GEOSTATIONARY METEORO-
LOGICAL SATELLITE-3 SYSTEM.
CANBERRA, 1 MAY 1985'

TERMINATION (Note by the Secretariat)

The Government of Australia registered on
4 March 1998 the Exchange of notes consti-
tuting an agreement between the Government
of Australia and the Government of Japan
concerning cooperation on the Geostationary
Meteorological Satellite-5 System dated at
Canberra on 20 October 1997.2

The said Agreement, which came into force
on 22 December 1997, provides for the termi-
nation of the above-mentioned Exchange of
notes of 1 May 1985.

(4 March 1998)

1 United Nations, Treaty Series, vol. 1430, p. 15.

2 See p. 61 of this volume.

Vol. 2007, A-24246

No 24246. tCHANGE DENOTES CONS-
TITUANT UN ACCORD ENTRE LE
GOUVERNEMENT AUSTRALIEN ET
LE GOUVERNEMENT JAPONAIS
CONCERNANT LA COOPtRATION
SUR LE PROJET RELATIF AU
TROISItME SYSTtME D'OBSERVA-
TION MtTPOROLOGIQUE PAR SA-
TELLITE GltOSTATIONNAIRE. CAN-
BERRA, Ier MAI 1985'

ABROGATION (Note du Secritariat)

Le Gouvernement australien a enregistr6 le
4 mars 1998 l'6change de notes constituant un
accord entre le Gouvernement de l'Australie
et le Gouvemement du Japon relatif A la
coop6ration pour le cinqui~me syst~me d'ob-
servation m6t6orologique par satellite g6osta-
tionnaire en date Canberra du 20 octobre
19972.

Ledit Accord, qui est entr6 en vigueur le
22 d6cembre 1997, stipule l'abrogation de
l'6change de notes susmentionn6 du Ier mai
1985.

(4 mars 1998)

I Nations Unies, Recueil des Traitis, vol. 1430, p. 15.
2 Voir p. 61 du prdsent volume.
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No. 24841. CONVENTION AGAINST
TORTURE AND OTHER CRUEL, IN-
HUMAN OR DEGRADING TREAT-
MENT OR PUNISHMENT. ADOPTED
BY THE GENERAL ASSEMBLY OF
THE UNITED NATIONS ON 10 DE-
CEMBER 19841

ACCESSION

Instrument deposited on:

6 March 1998

BAHRAIN

(With effect from 5 April 1998.)

With the following reservations:

No 24841. CONVENTION CONTRE LA
TORTURE ET AUTRES PEINES OU
TRAITEMENTS CRUELS, INHU-
MAINS OU D12GRADANTS. ADOPTPE
PAR L'ASSEMBLtE GtNtRALE DES
NATIONS UNIES LE 10 DtCEMBRE
19841

ADHtSION

Instrument diposd le:

6 mars 1998

BAHREYN

(Avec effet au 5 avril 1998.)

Avec les r6serves suivantes:

[ARABIC TEXT - TEXTE ARABE]

i . . ., - r - 1) za li l.

,:.,, ( .) ,t~ ,. 6) ., ..,- -' .,.4. z, , J1 ,.i-V o1

[TRANSLATION]

1. The State of Bahrain does not recog-
nize the competence of the Committee for
which provision is made in article 20 of the
Convention.

2. The State of Bahrain does not consider
itself bound by paragraph 1 of article 30 of the
Convention.
Registered ex officio on 6 March 1998.

1 United Nations, Treaty Series, vol. 1465, p. 85, and
annex A in volumes 1477, 1480, 1481, 1482, 1484, 1486,
1487, 1499, 1505, 1508, 1509, 1510,1511, 1512, 1514, 1515,
1520, 1522, 1523, 1525, 1527, 1530, 1541, 1543, 1545, 1546,
1547, 1548, 1551, 1554, 1557, 1560, 1566, 1577, 1578, 1579,
1582, 1588, 1606, 1607, 1642, 1644, 1649, 1651, 1653, 1654,
1656, 1669, 1671, 1673, 1676, 1678, 1691, 1697, 1698, 1709,
1712, 1719, 1722, 1723, 1725, 1727, 1732, 1733, 1748, 1761,
1771, 1775, 1776, 1777, 1830, 1841, 1843, 1849, 1850, 1861,
1865, 1889, 1897, 1902, 1907, 1914, 1916, 1917, 1927, 1931,
1934, 1939, 1941, 1949, 1964, 1989 and 1991.

[TRADUCTION]

1. L'Etat du Bahrein ne reconnait pas la
comp6tence du Comit6 telle qu'elle est d6fi-
nie A l'article 20 de la Convention.

2. L'Etat du Bahrein ne se consid~re pas
i6 au paragraphe 1 de l'article 30 de la Con-

vention.

Enregistre d'office le 6 mars 1998.

1 Nations Unies, Recueil des Traitds, vol. 1465, p. 85, et
annexe A des volumes 1477, 1480, 1481, 1482, 1484, 1486,
1487, 1499, 1505, 1508, 1509, 1510, 1511, 1512, 1514,1515,
1520, 1522, 1523, 1525, 1527, 1530, 1541, 1543, 1545, 1546,
1547, 1548, 1551, 1554, 1557, 1560, 1566, 1577, 1578, 1579,
1582, 1588, 1606, 1607, 1642, 1644, 1649,1651, 1653, 1654,
1656, 1669, 1671, 1673, 1676, 1678, 1691, 1697, 1698, 1709,
1712, 1719,1722, 1723, 1725, 1727, 1732, 1733, 1748, 1761,
1771, 1775, 1776, 1777, 1830, 1841, 1843, 1849, 1850, 1861,
1865, 1889, 1897, 1902, 1907, 1914, 1916, 1917, 1927, 1931,
1934, 1939, 1941, 1949, 1964, 1989 et 1991.

Vol. 2007, A-24841
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No. 26691. AGREEMENT ESTAB-
LISHING THE COMMON FUND FOR
COMMODITIES. CONCLUDED AT
GENEVA ON 27 JUNE 19801

ACCESSION
. Instrument deposited on:

16 March 1998

ORGANIZATION OF AFRICAN UNITY

(With effect from 16 March 1998.)

Registered ex officio on 16 March 1998.

No 26691. ACCORD PORTANT CR.IA-
TION DU FONDS COMMUN POUR
LES PRODUITS DE BASE. CONCLUA
GENVE LE 27 JUIN 19801

ADHtSION

Instrument dipos6 le:

16 mars 1998

ORGANISATION DE L'UNIT9 AFRICAINE

(Avec effet au 16 mars 1998.)

Enregistri d'office le 16 mars 1998.

I United Nations, Treaty Series, vol. 1538, p. 3, and I Nations Unies, Recueil des Traitds, vol. 1538, p. 3, et
annex A in volumes 1540, 1568, 1576, 1589, 1606, 1647, annexe A des volumes 1540, 1568, 1576, 1589, 1606, 1647,
1684, 1736, 1792, 1941, 1948 and 2001. 1684, 1736, 1792, 1941, 1948 et 2001.

Vol. 2007, A-26691



United Nations - Treaty Series * Nations Unles - Recuel des Traitks

No. 30313. AGREEMENT BETWEEN THE GOVERNMENT OF AUSTRALIA AND
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIETNAM FOR THE
AVOIDANCE OF DOUBLE TAXATION AND THE PREVENTION OF FISCAL
EVASION WITH RESPECT TO TAXES ON INCOME. SIGNED AT HANOI ON
13 APRIL 1992'

EXCHANGE OF NOTES CONSTITUTING AN AGREEMENT AMENDING THE ABOVE-MENTIONED
AGREEMENT. CANBERRA, 22 NOVEMBER 1996

Came into force on 23 July 1997 by notification, in accordance with the provisions of
the said notes.

Authentic texts: English and Vietnamese.

Registered by Australia on 4 March 1998.

I

AUSTRALIA

No. ALA 96/568

The Department of Foreign Affairs and Trade presents its compliments to the Embassy of the
Socialist Republic of Vietnam and has the honour to refer to the Agreement between the
Government of Australia and the Government of the Socialist Republic of Vietnam for the
Avoidance of Double Taxation and the Prevention of Fiscal Evasion with Respect to Taxes on
Income, done at Hanoi on 13 April 1992 (hereinafter referred to as "the Head Agreement").

The Department notes that paragraphs 3, 4 and 5 of Article 23 of the Head Agreement provide
for "tax sparing" by Australia in relation to tax forgone by Vietnam under the provisions of
certain Vietnamese tax laws.

The Department has the honour to propose that Article 23 be amended as follows:

I. Paragraph 4 shall be deleted and replaced with the following:

"4. In paragraph 3, the term "Vietnamese tax forgone" means, subject to
paragraphs 5 and 6, the total amount which, under the law of Vietnam relating to
Vietnamese tax and in accordance with this Agreement, would have been payable as
Vietnamese tax on income but for an exemption from, or reduction of, Vietnamese tax
on that income (which total amount shall be deemed to be no greater than 20 per cent
of the Vietnamese taxable income that relates to the income the subject of the
exemption or reduction), less the actual amount of Vietnamese tax payable on that
income."

'United Nations, Treaty Series, vol. 1735, p. 391.
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II. Paragraph 5 shall be deleted and replaced with the following:

"5. Paragraph 4 shall apply only in respect of exemptions or reductions resulting
from the operation of:

(a) (i) Articles 26, 27, 28 or 32 of the Law on Foreign
Investment in Vietnam 1987; or

(ii) Articles 66, 67, 68, 69 or 72 of Decree No. 18-CP on
implementing regulations of the Law on Foreign
Investment in Vietnam dated 16 April 1993; or

(iii) Circular No. 48-TC-TCT on Profits Tax Rates and
Exemption from and Reduction of Profits Tax dated
30 June 1993; or

(iv) Part A of Part II of Circular No. 51 -TC-TCT on Taxation
of Foreign Investment in Vietnam dated 3 July 1993; or

(v) Decree No. 87-CP on Build Operate Transfer (BOT)
Contracts dated 23 November 1993 and the regulations
issued with that Decree,

to the extent those provisions were in force on, and have not
been modified since, the date of this Note, or have been
modified only in minor respects so as not to affect their general
character; or

(b) any other provision which may subsequently be made granting
an exemption from, or reduction of, Vietnamese tax which the
Treasurer of Australia and the Minister of Finance of Vietnam
determine from time to time in letters exchanged for this
purpose to be provisions to which this paragraph applies.
Subject to its terms, such a determination of applicable
provisions shall be valid for as long as those provisions are not
modified after the date of that determination or have been
modified only in minor respects so as not to affect their general
character."

III. The following paragraphs shall be inserted after paragraph 5:

"6. Paragraph 4 shall apply only to the extent that the exemption or reduction is
granted in respect of Vietnamese tax on income from the following activities:

(a) construction of infrastructure facilities including
communications, power production and supply, construction of
infrastructure facilities for the export processing and industry
intensive zones and information and telecommunication
facilities in mountainous areas in which naturally and
socio economically difficult conditions exist; or

Vol. 2007. A-30313
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(b) plantation of new forests for commercial exploitation; or

(c) extremely important activities listed in the investment portfolio
announced by the Vietnamese State Committee for Co-operation
and Investment for each period; or

(d) exploitation of natural resources except oil, gas or rare and
precious natural resources; or

(e) heavy industry projects including metallurgy, mechanical
engineering production, base chemical production, cement
production, electrical and electronic materials manufacturing,
fertiliser manufacturing and anti epidemic medicines for use in
animal production or forestry; or

(f) plantation of long term industrial crops; or

(g) activities in mountainous areas in which naturally and
socio economically difficult conditions exist including hotel
undertaking projects; or

(h) any project satisfying at least 2 of the following criteria:

(i) employing at least 500 Vietnamese; or

(ii) applying advanced technology which satisfies the
requirements listed in Article 4 of the Ordinance on the
Transfer of Foreign Technology dated
5 December 1988, subject to the approval of the
Ministry of Science and Technology and Environment;
or

(iii) exporting at least 80% of the products manufactured by
the project itself; or

(iv) the prescribed capital or contributed capital for the
implementation of the business co-operation contract is
at least US $10 million dollars; or

(j) projects carrying out infrastructure activities within a definite
time period in which the foreign partner transfers the
infrastructure to the Vietnamese Government without any
compensation.

7. Notwithstanding the operation of paragraph 4, Vietnamese tax forgone shall
not be deemed to have been paid in respect of income derived from:

(a) banking, insurance, consulting, accounting, auditing and
commercial services of any kind; or

Vol. 2007, A-30313
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(b) the operation of ships or aircraft, other than ships or aircraft
operated principally from places in Vietnam and used solely in
carrying on a business in Vietnam; or

(c) any scheme entered into by an Australian resident with the
purpose of using Vietnam as a conduit for income or as a
location of property in order to evade or avoid Australian tax
through the exploitation of the Australian foreign tax credit
provisions or to confer a benefit on a person who is neither a
resident of Australia, nor of Vietnam.

8. Paragraphs 4, 5, 6 and 7 shall not apply in relation to income derived in any
year of income after the year of income that ends on:

(a) 30 June 2003; or

(b) any later date that may be agreed by the Treasurer of Australia
and the Minister of Finance of Vietnam in letters exchanged for
this purpose,

whichever is the later in time occurring."

IV. Paragraph 6 shall be renumbered as paragraph 9.

If the foregoing is acceptable to the Government of the Socialist Republic of Vietnam, the
Department has the honour to propose that this Note and the Embassy's confirmatory Note in
reply shall constitute an Agreement between the Government of Australia and the
Government of the Socialist Republic of Vietnam to amend the Head Agreement. The
amendment to the Head Agreement shall enter into force when the two Governments have
notified each other by a further exchange of notes that they have completed their domestic
requirements for the entry into force of such amendment. The amendment to the Head
Agreement shall have effect in respect of Australian tax in relation to income, profits or gains
of the year of income that began on 1 July 1993 and of subsequent years of income.

The Department of Foreign Affairs and Trade avails itself of this opportunity to renew to the
Embassy of the Socialist Republic of Vietnam the assurances of its highest consideration.

Canberra
22 November 1996

Vol. 2007, A-30313
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11

[VIETNAMESE TEXT - TEXTE VIETNAMIEN]

N. ALA 96/568

BO Ngoai giao vi Thutrng mai kinh chho Dai stY qudn ntudc COng h6a X! h~i Chdi

nghia Viet nam vA hin hanh de cip tdi Hiep dinh gitla Chinh phtd Oxtoriylia va Chinh phd

nu1dc Cong h6a Xg h0i Chii nghla Viet nam vd trinh ddnh thue' hai lin vi ngan ngua viec

tr6n fiu thue, d6i vdi cdc loai thu6' dAnh vio thu nh.p ditdc k) ngiy 13 thkng 4 nim 1992
tai HA n~i (dtrdi dAy duric g9i 1A "Hiep dinh chinh").

BO Ngoai giao vi Thrang mai bitt ring cdc khoin 3, 4, vi 5 Didu 23 Hiop dinh

chinh quy dinh Oxtdriylia thtlc hien viec "khoin thu6" lien quan d~n cdc khoin thu6 dir1c

Viet nam b6 qua theo cdc quy dinh tai clic Luit thue" nhkt dinh cila Viet nam.

B6 Ngoai giao vi Thirong mai hin hanh dd ngN siYa ddi Didu 23 nhtr sau:

I Khoin 4 se du.c hdy b6, vi dtroc thay bkng khoin nht sau:

"4. Tai khoin 3, thuit ngir "s6 thu" Viet nam diuic b5 qua" c6 nghlfa 1i, the theo

cdc khoin 5 vi 6, tdng s6 tien mi, theo 1utt cla Viet nam lien quan d6n

thu6 Viet nam vi phO hjp vdi Hiep dinh nky, 1 ra phii n~p thus Viet nam

tlnh tren thu nhAp n u nhir kh6ng dtuqc rm n, hay gilm thu" Viet nam tinh

tren thu nh.p d6 (mi tdng s6 tin thu6 sd diro1c coi I kh6ng virot quA 20

phin trim thu nhp chiu thue' Viet nam lien quan d n thu nh.ip ditrc hi1dng

mign ho.c giim), trU di s6 thu6 Viet nam thc n0p tlnh tren thu nl.p d6."

II Khoin 5 s8 dt1c hily bK, vi dttrc thay bling khoin sau:

"5. Khoin 4 s8 chli Ap dung d6i vdi viec miln ho.c giAm thue" xut phit tf" viec
th.u'c hion:

(a) (i) Digu 26, 27, 28 ho.c 32 Lut dau tt Ntdc ngoii tai Viet nam 1987;
ho c

(ii) Didu 66, 67, 68, 69 ho~c 72 Nghj dinh s6 18/CP ngiy 16/4/1993 vA

thkrc hien cdc quy dinh cula Luot dAu tt Nfidc ngoiii tai Viet nam;

hotc

(iii) ThOng ttf s648 TC-TCT ngay 30/6/1993 v6 Thu6 sudt Thue' Loi tt'c
v5 Miejn, Giim Thue" L.i tdc; ho.c

(iv) Muc A Pha.n I ThOng tit s6 51 TC-TCT ngiy 3/7/1993 vA Chinh sdch
Thue' d6i vdi ED)iu tt Nudc ngoki tai Viet nam: ho.c
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(v) Nghi dinh s6 87 - CP ngiy 23/11/1993 v Hp d6ng Xay diung - Kinh

doanh - Chuyen giao (BOT) v, cic quy dinh ban hAnh k~m theo
Ngh dinh,

Trong pham vi cic quy dinh d6 d! c6 hi.u tyc, vi chta dtf.c sCra ddi ke tor
ngAy ghi tai C6ng him nay, hay chi du.c sila ddi trong mot s6 IInh vi.c nh6
mA kh6ng inh htYcng tdi tinh chdt chung clta cdc quy dinh d6; hay

(b) Bdt kS quy dinh nio kh~c sau niy c6 the ditqc ban hAnh cho ph~p mien hoac
gium thue' Vi.t nam du.c BO trtu'ng Ngin kh6 Oxtoriylia vi BO trnrng TAi
chinh Viot nam dtr(oc xc dinlh trong tg thai k trong cc c6ng hAm trao
d 6i ve vdn dd nAy, 1A cc quy dinh mA diem nAy Ap dung.

Thy theo n~i dung, viec xic dinh nhfng quy dinh dtf.c Ap dung sd c6 hi~u
It 'c trong khoing thoi gian nhu-ng quy dinh d6 kh6ng dit'c sia ddi sau ngAy
xic dinh hoic chi dtfac sfra ddi trong pham vi nh6 mA kh6ng inh hudng den
tinh chAdt chung cta cc quy dinh d.

ilM. Cdc khoin sau sd dixcic bo xung them sau khoin 5:

"6. Khoin 4 s8 chi 1p dung trong tru'ong h.p mien hoic giim thu6 Vi.t nam
tinh tren thu nh~p tU cdc hoat d~ng sau dAy:

(a) Xy d *mg cdc ca s? ha tAng baa g6m cc c6ng 'rlnh giao th6ng, sin xuA't vA
cung c p dien, xly dung co s6 ha rAng cic khu che' xuat vA khu c6ng nghiep
t.p trung vA cdc c6ng trinh th6ng tin, lifn lac tai c c ving nli c6 didu ki.n
01 nhidn vA kinh te' - xA hoi kh6 khAn; hoAc

(b) tr6ng rang mdi de khai thdc thu'dng mai; hoAc

(c) cdc hoat dng dic biet quan trqng thuoc danh muc thu hdt dAu tt do Uy ban
NhA nudc ve H.p tAc vA Dau tr Viet nam c6ng b6 trong tng thdi k'; hoAc

(d) khai thAc tAi nguyen thifn nhien trlY dau, khi hoac cc ngu6n i nguyen
thien nhidn quf vA hi m; hoAc

(e) cic dqu dn c6ng nghi~p ndng g6m luyen kim, ca khi ch( tao, sin xud ' hoa
co bin. sin xudt xi mang, sin xut v.t lieu didn vA di~n tc, sin xudYt

phdn b6n va thu6"c ruCr dich benh dfing trong chin nu6i hoac lIm nghiep;
hodc

(t) tr6ng cdy c6ng nghiep I u ndm; hodc
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(g) cic hoat dong tai cdc vfing nii c6 didu ki.n tV nhien va kinh t^"xd h;i kh6
kh.n g6m ci cic d.r An kinh doanh khich san; hoAc

(h) bdi ky' di. An nao dat dtirc t'i thidu 2 tidu churn sau:

(i) sir dung it nhdt 500 lao d~ng ngiri Viet nam; ho~c

(ii) sty dung c~ng nghe tin tie'n dip tCng dttclc cdc ti~u chugn neu tai Didu
4 Ph~p lenh ve chuye~n giao c6ng nghe ni'dc ngo~i ng~y 5 thing 12
n~m 1988, du'0c Bo Khoa hgc, C~ng ngh, vA M6i mnXdng cha'p nhn;
hoAc

(iii) xudt kh~u it nhit 80% sin pham do chinh d. in sin xuat ra; hoac

(iv) v6n php dinh hoac v6n d6ng g6p dd thttc hien hop d6ng h.p tc kinh
doanh dat it nhdt 10 t-ieu d6 la MY; hoAc

(j) cdc di r An th.*c hien cAc hoat dong cc s0 ha tAng trong mot thdi gian nh't
dinh mi ben nudc ngoii chuyen giao kh6ng b6i hoin ca s( ha tAng d6 cho
Chinh phil Viet nam

7. MAc d& Ap dung khoin 4 nhing s6 thud" Viet nam dtfuc b6 qua sd kh6ng
dirac coi 1A d! nop d6i vdi thu nhAp nhan dtifc til:

(a) cdc dich vu ngAn hing, bio higm, tt" vdn, ke" todn, kigm toAn vi dich vu
thtrcng mai cdc loai; hoac

(b) hoat dong cda tku thily va mAy bay, tnr tAu thily hoac mAy bay hoat dOng
chdl ye'u gina cdc dia diem tai Viet nam vA chi diroc saY dung de ti n hnh
kinh doanh tai Viet nam; hoac

(c) bat k9, ke hoach nio do mot d6i turlng cir tril cda Oxtdrdylia lip ra vdi muc
dich sty dung Viet nam nhuf 1A mot du'tng trung chuye'n thu nh~p hay ndi d.t
tAi sin de tr6n hay trinh thue" Oxtarlylia th6ng qua viec 1qi dung cdc quy
dinh vS khfu trOr thus" nitdc ngo~i cda Oxtardylia hoAc de cho mot d6i tWong
kh6ng phii I d6i ttrqng cif trl cda Oxtdraylia hay cila Viet nam duY Ic hirdng
tru dii.

8. Cic kho~in 4, 5, 6 va 7 se khdng dp dung d8i vdi thu nhdp nhdn dtfoc trong
b t k9 ndm thu nhzip n'io iau n m thu nhdip k t thdc vho:

(a) ngaiy 30 thing 6 nam 2003: hay
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(b) ng.iy sau cing mai c6 the dig.c BO tnfong Ngdn kh6 Oxtcrriylia vA BO trrfng
Ti chinh Viet nam th6a thuin trong cdc thtr trao d$i v van de naly;

tinh cho thai diem dien ra nhX sau".

IV. Khoin 6 sd dtfld dinh s6 lai Ii khoin 9.

Ne'u cic quy dinh tr~n dircic Chinh phd nftdc COng hba Xg h0i Chdl nghla Viet nam
chip nh~n, BO Ngoai giao vA Thttdng mai hAn hanh dA nghi C~ng hAm nay vA
C6ng him tr 1ei xic nh.n cila Dai sii quin sd tao thinh mOt Hip dinh ginta Chinh

phil Oxtdrhyiia vi Chinh phil ntrdc Cong h6a X! h0i Chil nghia Viet nam dd sra
ddi Hip dinh chinh. Viec'sia di I-flp dinh chinh s9 c6 hieu l.c khi hai Chinh phil
th6ng bdo cho nhau b~ng vi~c trao ddi cdng him tie'p theo ve viec hal Chinh phil d!
hoin thinh nhftng thil t'c trong ntrdc mirth di viec saa ddi nAy c6 hieu l1c. Viec
sta ddi Hiep dinh chlnh s8 c6 hieu lIVc thi hAnh d6i vdi thuE' Oxtorlylia li~n quan
de'n thu nh.p, Ili nc hay Iqi tc til nhuydn nhitfng tii sin phit sinh trong nAm thu

nh.p bit dlu vAo nghy 1/n11993 vi cdc nm thu nh~p tidp theo.

Nhin dip nAy, BO Ngoai giao vi Thtrcrng mai xin giti tdi Dai sit quin ntfdc COng
h6a XA h0i Chd nghla Viet nam Idi chAo trin trong nht.
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Note in reply

The Embassy of tihe Socialist Republic of Vietnam presents its compliments to the
Department of Foreign Affairs and Trade and has the honour to refer to the Department's
Note No of aa.*" 996 which reads as follows:

[See note I]

The Embassy has the honour to advise that the Department's proposal is acceptable to the
Government of the Socialist Republic of Vietnam and that accordingly the Agreement
between the Government of Australia and the Government of the Socialist Republic of
Vietnam for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with
Respect to Taxes on Income, done at Hanoi on 13 April 1992, is to be regarded as amended
from the date when the two Governments have notified each other by a further exchange of
notes that they have completed their domestic requirements for the entry into force of such
amendment. The amendment to the Head Agreement shall have effect in respect of
Australian tax in relation to income, profits or gains of the year of income that began on 1
July 1993 and of subsequent years of income.

The Embassy of the Socialist Republic of Vietnam avails itself of this opportunity to
renew to the Department of Foreign Affairs and Trade the assurances of its highest
consideration.

Canberra
22 November 1996
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[TRADUCTION - TRANSLATION]

No 30313. ACCORD ENTRE LE GOUVERNEMENT D'AUSTRALIE ET LE GOU-
VERNEMENT DE LA REPUBLIQUE SOCIALISTE DU VIET NAM, TENDANT
A EVITER LA DOUBLE IMPOSITION ET A PRitVENIR L'tVASION FISCALE
EN MATItRE D'IMPOTS SUR LE REVENU. SIGNIt A HANOI LE 13 AVRIL.
19921

ECHANGE DE NOTES CONSTITUANT UN ACCORD MODIFIANT L'AccoRD SUSMENTIONNI.
CANBERRA, 22 NOVEMBRE 1996

Entr6 en vigueur le 23 juillet 1997 par notification, conform6ment aux dispositions
desdites notes.

Textes authentiques : anglais et vietnamien.

Enregistri par l'Australie le 4 mars 1998.

I

AUSTRALIE

NO ALA 96/568

Le D6partement des affaires 6trang~res et du commerce ext6rieur pr6sente ses compli-
ments A l'Ambassade de la R6publique socialiste du Viet Nam et a l'honneur de se r6f6rer A
l'Accord entre le Gouvernement australien et le Gouvernement de la R6publique socialiste
du Viet Nam tendant A 6viter la double imposition et A pr6venir l'dvasion fiscale en mati~re
d'imp6ts sur le revenu, conclu A Hanoi le 13 avril 1992 (ci-apr~s d6nomm6 « l'Accord prin-
cipal ).

Le D6partement relive que, aux termes des paragraphes 3, 4 et 5 de son article 23,
l'Accord principal prdvoit que l'Australie accordera un < cr~dit d'imp6t fictif > l'6gard de
l'exemption 6ventuelle de l'imp6t vietnamien pr6vue par les dispositions de diverses lois
fiscales vietnamiennes.

Le D6partement a l'honneur de proposer que l'article 23 soit modifi6 comme suit:

I. Le paragraphe 4 est supprim6 et remplac6 par le texte suivant :

« 4. Aux fins du paragraphe 3, l'expression « exemption 6ventuelle de l'imp6t
vietnamien > s'entend, sous r6serve des paragraphes 5 et 6 ci-apr~s, du montant total
qui, en vertu de la 1dgislation fiscale du Viet Nam et conform6ment aux dispositions du
pr6sent Accord, aurait 6t6 A acquitter en tant qu'imp6t vietnamien sur le revenu s'il
n'avait pas 6t6 exempt6 en totalit6 ou en partie de l'imp6t vietnanien sur ce revenu
(ledit montant total sera consid6r6 comme ne d6passant pas 20 p. 100 du revenu viet-
namien imposable s'agissant du revenu qui fait l'objet desdites exemption ou r6duc-
tion), diminu6 du montant de l'imp6t vietnamien effectivement dO sur ce revenu.

H. Le paragraphe 5 est supprim6 et remplac6 par le texte suivant:

< 5. Les dispositions du paragraphe 4 ne s'appliquent qu'aux exemptions ou
r6ductions r6sultant de l'application :

a) i) Des articles 26, 27, 28 ou 32 de la loi de 1987 relative aux investissements
6trangers au Viet Nam; ou

I Nations Unies, Recueildes Traitds, vol. 1735, p. 391.
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ii) Des articles 66, 67, 68, 69 ou 72 du d6cret no 18-CP relatif aux riglements de
mise en oeuvre de la loi relative aux investissements 6trangers au Viet Nam, en date du
16 avril 1993; ou

iii) De la circulaire no 48 TC-TCT relative aux taux de l'imp6t sur les b6n6fices et
aux exemptions totales ou partielles de l'imp6t sur les b6n6fices, en date du 30 juin
1993; ou

iv) De la section A de la Partie H de la circulaire no 5 1-TC- TCT relative A l'impo-
sition des investissements 6trangers au Viet Nam, en date du 3 juillet 1993; ou

v) Du d6cret no 87-CP relatif aux contrats de construction-exploitation-transfert
(CET), en date du 23 novembre 1993, et des riglements qui accompagnaient ce d6cret,
dans la mesure oib ces dispositions 6taient en vigueur A la date de la pr6sente note et
n'ont pas td modifi6es depuis ou ne 'ont td que sur des points mineurs, qui n'en
affectent pas le caract~re gdn6ral; ou

b) De toute autre disposition pouvant ultdrieurement 8tre adopt6e en vue de l'oc-
troi d'une exemption totale ou partielle de l'imp6t vietnamien que le Tr6sorier de l'Aus-
tralie et le Ministre des finances du Viet Nam d6terminent p6riodiquement dans des
lettres 6chang6es i cet effet comme 6tant des dispositions auxquelles s'applique le pr-
sent paragraphe. Sous r6serve de ses termes, la d6termination des dispositions applica-
bles demeure en vigueur aussi longtemps que les dispositions ne sont pas modifi6es
apr~s la date de cette ddtermination ou ne le sont que sur des points mineurs, qui n'en
affectent pas le caract~re g6ndral.>
III. Les paragraphes suivants seront ins6r6s A la suite du paragraphe 5:

« 6. Les dispositions du paragraphe 4 ne s'appliquent que dans la mesure oit
1'exemption totale ou partielle est accord6e en ce qui concerne l'imp6t vietnamien sur
le revenu rdsultant des activit6s suivantes :

a) La construction d'infrastructures pour ce qui est notamment des communica-
tions, de la production et de la fourniture d'6nergie, des industries d'exportation et des
zones d'activit6s industrielles intensives et aux fins de l'information et des t616commu-
nications dans les r6gions montagneuses, caract6ris6es par un milieu naturel et socio-
6conomique difficile; ou

b) La plantation de nouvelles forAts aux fins d'une exploitation commerciale; ou
c) Les activit6s extrPmement importantes 6numdr6es dans le portefeuille d'inves-

tissements annoncd par le Comit6 d'Etat vietnamien pour la coop6ration et les investis-
sements pour chaque p6riode; ou

d) L'exploitation de ressources naturelles A l'exception du p6trole, du gaz ou de
ressources rares et pr6cieuses; ou

e) Les projets d'industrie lourde - m6tallurgie, g6nie m6canique, produits chimi-
ques de base, production de ciment, fabrication de mat6riel 6lectrique et 61ectronique,
d'engrais et de m6dicaments permettant de pr6venir les 6pid6mies pour ce qui est de la
production animale ou forestire; ou

J) La plantation de cultures industrielles A long terme; ou
g) Les activit6s entreprises dans les r6gions montagneuses caract6ris6es par un

environnement naturel et socio6conomique difficile, notamment les projets h6teliers; ou
h) Tout projet r6pondant au moins h deux des crit~res suivants:

i) Emploi d'au moins 500 Vietnamiens; ou
ii) Application d'une technologie de pointe, satisfaisant aux conditions qui figurent A

I'article 4 de l'Ordonnance relative au transfert de technologie 6trangtre, en date du
5 d6cembre 1988, sous r6serve de l'approbation du Ministre de la science, de la
technologie et de l'environnement; ou
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iii) Exportation de 80 p. 100 au moins des produits fabriquds par le projet lui-m~me; ou

iv) Montant du capital prescrit ou vers6 aux fins de la mise en ceuvre du contrat de
coop6ration interentreprises s'61evant Ai 10 millions de dollars des Etats-Unis au
moins;

i) Les projets comportant la construction d'installations d'infrastructure dans le
cadre d'une priode d6finie au cours de laquelle le partenaire 6tranger transf~re les
infrastructures au Gouvemement vietnamien sans compensation.

7. Nonobstant les dispositions du paragraphe 4 ci-dessus, l'exemption dventuelle
de l'imp6t vietnamien se sera pas considr6e comme s'appliquant au revenu tir6 des
activitds suivantes :

a) Activit6s bancaires, assurances, services de consultation, de comptabilit6,
d'audit et services commerciaux de toutes sortes; ou

b) Exploitation de navires ou d'a~ronefs A 1'exception des navires ou a6ronefs
exploit~s principalement A partir de ports ou d'a6roports situ6s au Viet Nam aux seules
fins de l'exercice d'une activit6 commerciale au Viet Nam; ou

c) Tout plan mis en place par un r6sident australien aux fins d'utiliser le Viet Nam
pour se procurer un revenu ou pour y implanter des biens dans le but d'6chapper A
l'imp6t australien ou de 1'6viter en mettant A profit les dispositions de la loi australienne
sur le cr&lit d'imp6t 6tranger ou de conf6rer un avantage A une personne qui n'est r6si-
dente ni de 'Australie, ni du Viet Nam.

8. Les paragraphes 4, 5, 6 et 7 ne s'appliquent pas lorsqu'il s'agit de revenus per-
qus pendant toute annie fiscale suivant l'anne fiscale se terminant:

a) Soit le 30juin 2003;

b) Soit A toute date ult6rieure dont pourront convenir le Trsorier de l'Australie et
le Ministre des finances du Viet Nam dans des lettres 6chang(es A cet effet,

si celle-ci est postdrieure au 30 juin 2003. >>

IV. Le paragraphe 6 de l'Accord devient le paragraphe 9.

Si les dispositions qui prc&dent rencontrent l'agrment du Gouvernement de la R~pu-
blique socialiste du Viet Nam, le D6partement a 'honneur de proposer que la prsente note
et la note de confirmation de 'Ambassade constituent un accord entre le Gouvernement
australien et le Gouvernement de la R6publique socialiste du Viet Nam portant amendement
de l'Accord principal. Ledit amendement entrera en vigueur A la date A laquelle les deux
Gouvernements se seront notifi6 mutuellement par un autre tichange de notes que leurs for-
malit6s intemes requises pour 'entr6e en vigueur dudit amendement ont 6t6 accomplies.
L'amendement prendra effet en ce qui concerne l'imp6t australien sur les revenus, bendfices
ou gains de l'ann6e fiscale ayant commenc6 le lerjuillet 1993 et des ann6es fiscales suivantes.

Le D6partement des affaires 6trang~res et du commerce ext6rieur saisit cette occasion,
etc.

Canberra
Le 22 novembre 1996
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II

Note en riponse

NO ALA 96/568

L'Ambassade de la R~publique socialiste du Viet Nam prAsente ses compliments au
D6partement des affaires dtrang~res et du commerce extdrieur et a l'honneur de se r6f6rer A
la note no ALA 96/568 du D6partement en date du 22 novembre 1996, qui se lit ainsi:

[Voir note I]

L'Ambassade a l'honneur de faire savoir que la proposition du D6partement rencontre
l'agr6ment du Gouvernement de la R6publique socialiste du Viet Nam et que, en cons6-
quence, l'Accord entre le Gouvernement australien et le Gouvernement de la Rdpublique
socialiste du Viet Nam tendant A 6viter la double imposition et A pr6venir l'6vasion fiscale
en matilre d'imp6ts sur le revenu, conclu A Hanoi le 13 avril 1992, sera considr6 comme
amend6 A compter de la date A laquelle les deux Gouvernements se seront mutuellement
notifi6 par un autre 6change de notes que leurs formalit6s internes requises pour l'entr6e en
vigueur de cet amendement ont t6 accomplies. Ledit amendement prendra effet en ce qui
concerne l'imp6t australien applicable aux revenus, b6n6fices ou gains de l'ann6e fiscale
ayant commenc6 le 1er juillet 1993 et des ann6es fiscales suivantes.

L'Ambassade de la R6publique socialiste du Viet Nam saisit cette occasion, etc.

Canberra
Le 22 novembre 1996
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No. 31363. UNITED NATIONS CON-
VENTION ON THE LAW OF THE SEA.
CONCLUDED AT MONTEGO BAY ON
10 DECEMBER 19821

RATIFICATION

Instrument deposited on:

11 March 1998

GABON

(With effect from 10 April 1998.)

Registered ex officio on 11 March 1998.

I United Nations, Treaty Series, vol. 1833, p. 3, and
annex A in volumes 1836, 1843, 1846, 1850, 1856, 1862,
1864, 1870, 1880/1881, 1885, 1886, 1896, 1897, 1899, 1902,
1903, 1904, 1917, 1920, 1921, 1926, 1927, 1928, 1929, 1930,
1931, 1935, 1938, 1945, 1952, 1957, 1962, 1964, 1965, 1966,
1980, 1981, 1984, 1988, 1990, 1995, 1996, 1999 and 2000.
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No 31363. CONVENTION DES NA-
TIONS UNIES SUR LE DROIT DE LA
MER. CONCLUE A MONTEGO BAY
LE 10 DtCEMBRE 1982'

RATIFICATION

Instrument diposd le:

11 mars 1998

GABON

(Avec effet au 10 avril 1998.)
Enregistri d'office le 11 mars 1998.

' Nations Unies, Recueil des Traits, vol. 1834, p. 3, et
annexe A des volumes 1836, 1843, 1846, 1850, 1856, 1862,
1864, 1870, 1880/1881, 1885, 1886, 1896, 1897, 1899, 1902,
1903, 1904, 1917, 1920, 1921, 1926, 1927, 1928, 1929, 1930,
1931, 1935, 1938, 1945, 1952, 1957, 1962, 1964, 1965, 1966,
1980, 1981, 1984, 1988, 1990, 1995, 1996, 1999 et 2000.
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No. 31364. AGREEMENT RELATING
TO THE IMPLEMENTATION OF
PART XI OF THE UNITED NATIONS
CONVENTION ON THE LAW OF
THE SEA OF 10 DECEMBER 1982.
ADOPTED BY THE GENERAL AS-
SEMBLY OF THE UNITED NATIONS
ON 28 JULY 1994'

PARTICIPATION in the above-mentioned
Agreement

Instrument of ratification of the United
Nations Convention on the Law of the Sea of
1982 deposited on:

11 March 1998

GABON

(With effect from 10 April 1998.)

Registered ex officio on 11 March 1998.

I United Nations, Treaty Series, vol. 1836, p. 3, and
annex A in volumes 1836, 1841, 1843, 1846, 1850, 1855,
1856, 1858, 1862, 1864, 1865, 1870, 1880/1881, 1884, 1885,
1886, 1887, 1897, 1899, 1904, 1917, 1920, 1921, 1926, 1927,
1928, 1929, 1930, 1931, 1935, 1938, 1945, 1947, 1952, 1957,
1962, 1966, 1980, 1984, 1988, 1995, 1996 and 1999.

No 31364. ACCORD RELATIF A L'AP-
PLICATION DE LA PARTLE XI DE LA
CONVENTION DES NATIONS UNIES
SUR LE DROIT DE LA MER DU 10 D-
CEMBRE 1982. ADOPTt PAR L'AS-
SEMBLtE GtNtRALE DES NA-
TIONS UNIES LE 28 JUILLET 1994'

PARTICIPATION A l'Accord susmentionn6

Instrument de ratification de la Conven-
tion des Nations Unies sur le droit de la mer
de 1982 d4posi le:

11 mars 1998

GABON

(Avec effet au 10 avril 1998.)

Enregistr d'office le 11 mars 1998.

I Nations Unies, Recueji des Traitds, vol. 1836, p. 3, et
annexe A des volumes 1836, 1841, 1843, 1846, 1850, 1855,
1856, 1858, 1862, 1864, 1865, 1870, 1880/1881, 1884, 1885,
1886, 1887, 1897, 1899, 1904, 1917, 1920, 1921, 1926, 1927,
1928, 1929, 1930, 1931, 1935, 1938, 1945, 1947, 1952, 1957,
1962, 1966, 1980, 1984, 1988, 1995, 1996 et 1999.

Vol. 2007, A-31364
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No. 33480. CONVENTION TO COMBAT
DESERTIFICATION IN THOSE
COUNTRIES EXPERIENCING SERI-
OUS DROUGHT AND/OR DESER-
TIFICATION, PARTICULARLY IN
AFRICA. OPENED FOR SIGNATURE
AT PARIS ON 14 OCTOBER 1994'

RATIFICATION

Instrument deposited on:

16 March 1998

SAINT VINCENT AND THE GRENADINES

(With effect from 14 June 1998.)

Registered ex officio on 16 March 1998.

No 33480. CONVENTION SUR LA
LUTrE CONTRE LA DtSERTIFICA-
TION DANS LES PAYS GRAVEMENT
TOUCHtS PAR LA SICHERESSE
ET/OU LA DtSERTIFICATION, EN
PARTICULIER EN AFRIQUE. OU-
VERTE A LA SIGNATURE A PARIS LE
14 OCTOBRE 19941

RATIFICATION

Instrument ddpos, le:

16 mars 1998

SAINT-VINCENT-ET-LES GRENADINES

(Avec effet au 14juin 1998.)

Enregistrg d'office le 16 mars 1998.

I United Nations, Treaty Series, vol. 1954, p. 3, and I Nations Unies, Recueil des Traitds, vol. 1954, p. 3, et
annex A in volumes 1955, 1957, 1962, 1963, 1964, 1965, annexe A des volumes 1955, 1957, 1962, 1963, 1964, 1965,
1966, 1976, 1977, 1978, 1979, 1980, 1981, 1983, 1985, 1987, 1966, 1976, 1977, 1978, 1979, 1980, 1981, 1983, 1985, 1987,
1990, 1991, 1996, 1997, 2000, 2005 and 2006. 1990, 1991, 1996, 1997, 2000, 2005 et 2006.

Vol. 2007, A-33480
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No. 34373. MEMORANDUM OF UN-
DERSTANDING BETWEEN THE
UNITED NATIONS AND THE GOV-
ERNMENT OF THE KINGDOM OF
SWEDEN FOR THE CONTRIBUTION
OF PERSONNEL TO THE INTER-
NATIONAL CRIMINAL TRIBUNAL
FOR THE FORMER YUGOSLAVIA.
SIGNED AT THE HAGUE ON 20 FEB-
RUARY 19981

AMENDMENT

Effected by an agreement dated at The
Hague on 13 March 1998, which came into
force on 16 March 1998, in accordance with
its provisions.

In accordance with Article I (1) of the
Memorandum of Understanding, the list of
Swedish personnel included in Annex I is
hereby amended to include the following:

As of 16 March 1998, Mr. LeifOhlson, born
on 7 August 1996, of Swedish nationality, will
be assigned to the Military Analysis Team of
the Office of the Prosecutor, up to 30 June
1998.

Registered ex officio on 16 March 1998.

1 United Nations, Treaty Series, vol. 2005, No. 1-34373.

N 34373. MtMORANDUM D'EN-
TENTE ENTRE L'ORGANISATION
DES NATIONS UNIES ET LE GOU-
VERNEMENT DU ROYAUME DE LA
SUtDE RELATIF A LA CONTRIBU-
TION DE PERSONNEL AU TRIBU-
NAL P1tNAL INTERNATIONAL POUR
L'EX-YOUGOSLAVIE. SIGNA A LA
HAYE LE 20 F1tVRIER 19981

MODIFICATION

Effectu6e aux termes d'un accord en date
A La Haye du 13 mars 1998, lequel est entrd
en vigueur le 16 mars 1998, conform6ment A
ses dispositions.

[TRADUCTION - TRANSLATION]

Conform6ment A I'ain6a 1 de l'Article I du
M6morandum d'entente, la liste du personnel
suddois incluse dans l'annexe I est modifid
comme suit:

A compter du 16 mars 1998, Monsieur Leif
Ohlson, n6 le 7 aofit 1966, de nationalit6 su6-
doise, est affect6 au Bureau du Procureur
avec 1'&quipe des analyses militaires, jus-
qu'au 30 juin 1998.
Enregistrd d'office le 16 mars 1998.

I Nations Unies, Recueil des Traits, vol. 2005,

no 1-34373

Vol. 2007, A-34373
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ANNEX B ANNEXE B

No. 1164. MEMORANDUM OF AGREE-
MENT BETWEEN THE UNITED NA-
TIONS AND THE GOVERNMENT OF
SWITZERLAND FOR THE CONTRI-
BUTION OF PERSONNEL TO THE
INTERNATIONAL CRIMINAL TRI-
BUNAL FOR THE FORMER YUGO-
SLAVIA. SIGNED AT THE HAGUE ON
19 FEBRUARY 19971

AMENDMENT

Effected by an agreement dated at The
Hague on 12 March 1998, which came into
force on 12 March 1998 by signature.

In accordance with Article I (1) of the
Memorandum of Understanding, the list of
Swiss personnel included in Annex I is
hereby amended to include the following:

As of 23 March 1998, Mrs. Iris Rutari-
Coen, born on 30 January 1963, and of
Swiss/Italian nationality, will be assigned to
the Investigations Division, Office of the
Prosecutor, for the period up to 30 June 1998.

As of 30 March 1998, Mrs. Alexandra
Vegezzi, born on 29 March 1957, and of
Swiss/Yugoslav nationality, will be assigned
to the Investigations Division, Office of the
Prosecutor, for the period up to 30 June 1998.

Filed and recorded by the Secretariat on
12 March 1998.

I United Nations, Treaty Series, vol. 1964, no B- 1164,
and annex B in volume 1984.

Vol. 2007, B-1164

No 1164. MtMORANDUM D'ACCORD
ENTRE L'ORGANISATION DES NA-
TIONS UNIES ET LE GOUVERNE-
MENT DE LA SUISSE RELATIF A LA
CONTRIBUTION DE PERSONNEL AU
TRIBUNAL PENAL INTERNATIO-
NAL POUR L'EX-YOUGOSLAVIE.
SIGNt A LA HAYE LE 19 FtVRIER
19971

MODIFICATION

Effectu6e aux termes d'un accord en date
A La Haye du 12 mars 1998, lequel est entr6
en vigueur le 12 mars 1998 par la signature.

[TRADUCTION - TRANSLATION]

Conformment A 1'alin~a 1 de l'Article I du
M6morandum d'entente, la liste du personnel
su&lois incluse dans l'annexe I est modifi6
comme suit:

A compter du 23 mars 1998, Mme Iris Ru-
tari-Coen, n6 le 30janvier 1963, de nationalit6
suisse/italienne, est affect6e bL la Division des
enquates du Bureau du Procureur, pour la p&
riode se terminant le 30 juin 1998.

A compter du 30 mars 1998, Mme Alexan-
dra Vegezzi, n~e le 29 mars 1957, de natio-
nalit6 suisse/yougoslave, est affect6e A la Di-
vision des enqu~tes du Bureau du Procureur,
pour la p6riode se terminant le 30 juin 1998.

Classi et inscrit au r'pertoire par le Secrg-
tariat le 12 mars 1998.

1 Nations Unies, Recueji des Traitds, vol. 1964,
no B-1 164, et annexe B du volume 1984.


