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NOTE BY THE SECRETARIAT

Under Article 102 of the Charter of the United Nations every treaty and every international agree-
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as soon as possible, be registered with the Secretariat and published by it. Furthermore, no party to a
treaty or international agreement subject to registration which has not been registered may invoke that
treaty or agreement before any organ of the United Nations. The General Assembly, by resolution 97 (I),
established regulations to give effect to Article 102 of the Charter (see text of the regulations, vol. 859,
p. VI).

The terms "treaty" and "international agreement" have not been defined either in the Charter or in
the regulations, and the Secretariat follows the principle that it acts in accordance with the position of the
Member State submitting an instrument for registration that so far as that party is concerned the instru-
ment is a treaty or an international agreement within the meaning of Article 102. Registration of an
instrument submitted by a Member State, therefore, does not imply ajudgement by the Secretariat on the
nature of the instrument, the status of a party or any similar question. It is the understanding of the
Secretariat that its action does not confer on the instrument the status of a treaty or an international
agreement if it does not already have that status and does not confer on a party a status which it would
not otherwise have.

Unless otherwise indicated, the translations of the original texts of treaties, etc., published in this
Series have been made by the Secretariat of the United Nations.

NOTE DU SECRP-TARIAT

Aux termes de l'Article 102 de la Charte des Nations Unies, tout trait6 ou accord international
conclu par un Membre des Nations Unies apris l'entr6e en vigueur de la Charte sera, le plus t~t possible,
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No. 34120

PHILIPPINES
and

REPUBLIC OF KOREA

Convention for the avoidance of double taxation and the pre-
vention of fiscal evasion with respect to taxes on income
(with protocol). Signed at Seoul on 21 February 1984

Authentic texts: English and Korean.

Registered by the Philippines on 13 October 1997.

PHILIPPINES
et

REPUBLIQUE DE COREE

Convention tendant ' eviter la double imposition et i pr6ve-
nir l'6vasion fiscale en matiere d'impbts sur le revenu
(avec protocole). Signee 'a Seoul le 21 f6vrier 1984

Textes authentiques : anglais et corien.

Enregistrde par les Philippines le 13 octobre 1997.
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CONVENTION1 BETWEEN THE REPUBLIC OF THE PHILIPPINES
AND THE REPUBLIC OF KOREA FOR THE AVOIDANCE OF
DOUBLE TAXATION AND THE PREVENTION OF FISCAL EVA-
SION WITH RESPECT TO TAXES ON INCOME

The Government of the Republic of the Philippines

and the Government of the Republic of Korea,

Desiring to conclude a Convention for the avoidance

of double taxation and the prevention of fiscal evasion with

respect to taxes on income,

Have agreed as follows:

Article 1

PERSONAL SCOPE

This Convention shall apply to persons who are residents

of one or both of the Contracting States.

Article 2

TAXES COVERED

1. The taxes to which this Convention shall apply are:

a) In the case of the Philippines:

the income taxes imposed by the Government

of the Republic of the Philippines,

(hereinafter referred to as "Philippine

Tax").

Came into force on 9 November 1986 by the exchange of the instruments of ratification, which took place at

Manila, in accordance with article 28.

Vol. 1994, 1-34120
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b) In the case of Korea:

i) the income tax and

(ii) the corporation tax,

(hereinafter referred to as

"Korean Tax").

2. The Convention shall apply also to any identical or

substantially similar taxes which are imposed after the date

of signature of the Convention in addition to, or in place of,

the existing taxes. The competent authorities of the Contract-

ing States shall notify each other of any substantial changes

which have been made in their respective taxation laws,

Article 3

GENERAL DEFINITIONS

1. For the purposes of this Convention, unless the

context otherwise requires:

a) the term "Korea" means the territory of

the Republic of Korea including any area

adjacent to the territorial sea of the

Republic of Korea which, in accordance

with international law, has been or may

hereafter be designated under the laws

of the Republic of Korea as an area

within which the sovereign rights of the

Republic of Korea with respect to the

sea-bed and sub-soil and their natural

resources may be exercised;

Vol. 1994, 1-34120
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b) the term "Philippines" means the Republic

of the Philippines and when used in a

geographical sense means the national

territory comprising the Republic of the

Philippines;

c) the terms "a Contracting State" and "the

other Contracting State" mean Korea or

the Philippines, as the context requires;

d) the term "tax" means Korean tax or

Philippine tax;

L) the term "person" includes an individual,

an estate, a trust, a company and any

other body of persons;

f) the term "company" means any body

corporate or any eatity which is treated

as a body corporate for tax purposes;

g) the terms "enterprise of a Contracting

State" and "enterprise of the other

Contracting State" mean respectively an

enterprise carried on by a resident of a

Contracting State and an enterprise

carried on by a resident of the other

Contracting State;

h) the term "international traffic" means

any transport by a ship or aircraft

operated by an enterprise of a Contracting

State, except when the ship or aircraft

is operated solely between places in

the other Contracting State ;

Vol. 1994. 1-34120
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i) the term "national" means:

(i) any individual possessing the

nationality or the citizenship

of a Contracting State:

(ii) in relation to the Philippines,

any legal person, partnership or

association created, organized

or incorporated under the laws

of the Philippines;

(iii) in relation to Korea, any legal

person, partnership and association

deriving its status as such from

the laws in force in Korea.

j) the term "competent authority" means,

(M) in the case of Korea, the Minister

of Finance or his authorized

representative;

(ii) in the case of the Philippines,

the Minister of Finance or his

authorized representative.

2. As regards the application of the Convention by a

Contracting State any term not defined therein shall, unless

the context otherwise requires, have the meaning which it has

under the law of that State concerning the taxes to which the

Convention applies.

Vol. 1994, 1-34120
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Article 4

RESIDENT

1. For the purposes of this Convention, the term "resident

of a Contracting State" means any person who, under the laws

of that State, is liable to tax therein by reason of his

domicile, residence, place of head or main office, place of

management or any other criterion of a similar nature. But

this term does not include any person who is liable to tax in

that State in respect only of income from sources in that State.

2. Where by reason of the provisions of paragraph 1 an

individual is a resident of both Contracting States, then his

status bh:ll be determined as follows:

a) he shall be deemed to be a resident of the.

State in which he has a permanent home

available to him; if he has a permanent

home available to him in both States, he

shall be deemed to be a resident of the

State with which his personal and economic

relations are closer (centre of vital

interests);

b) if the State in which he has his centre

of vital interests cannot be determined,

or if he has not a permanent home available

to him in either State, he shall be deemed

to be a resident of the State in which he has

an habitual abode.;

c) if he has an habitual abode in both States

or in neither of them, he shall be deemed

Vol. 1994, 1-34120

1997
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to be a resident of the State of

which he is a national;

d) if he is a national of both States or

of neither of them, the competent

authorities of the Contracting States

shall settle the question by mutual

agreement.

3. Where by reason of the provisions of paragraph 1 a

person other than an individual is a resident of both Contract-

ing States, then the competent authorities of the Contracting

States shall settle the question by mutual agreement.

Article 5

PERMANENT ESTABLISIIMENT

1. For the purposes of this Convention, the term "permanent

establishment" means a fixed place of business through which

the business of an enterprise is wholly or partly carried on.

2. The term "permanent establishment" includes especially:

a) a place of management;

h) a branch;

c) an office;

d) a factory;

e) a workshop;

f) a mine, an oil or gas well, a quarry or any

other place of extraction of natural resources;

g) premises used as a sales outlet; and

h) a warehouse, in relation to a person providing

storage facilities for others.

Vol. 1994, 1-34120
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3. a) a building site or construction, installation

or assembly project or supervisory activities

in connection therewith, constitute a permanent

establishment only if such site, project or

activity continues for a period of more than

six months;

b) the furnishing of services including

consultancy services by an enterprise

through an employee or other personnel

constitutes a permanent establishment

only if activities of that nature

continue within a Contracting State for

a period or periods exceeding in the

aggregate 183 days within any twelve-

month period; and

c) a place of exploration of natural

resources constitutes a permanent

establishment only if it exists for

more than six months.

4. Notwithstanding the preceding provisions of this

Article, the term "permanent establishment" shall be deemed

not to include:

a) the use of facilities solely for the

purpose of storage display or delivery

of goods or merchandise belonging to the

enterprise;

b) the maintenance of a stock of goods or

merchandise belonging to the enterprise

Vol. 1994, 1-34120
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solely for the purpose of storage, display

or delivery;

c) the maintenance of a stock of goods or

merchandise belonging to the enterprise

solely for the purpose of processing by

another enterprise;

d) the maintenance of a fixed place of

business solely for the purpose of

purchasing goods or merchandise or of

collecting information, for the enterprise;

e) the maintenance of a fixed place of

business solely for the purpose of carrying

on, for the enterprise, any other activity

of a preparatory or auxiliary character;

and

f) the maintenance of a fixed place of business

solely for any combination of activities

mentioned in subparagraphs a) to e),

provided that the overall activity of

the fixed place of business resulting from

this combination is of a preparatory or

auxiliary character.

5. A person acting in a Contracting State on behalf of an

enterprise of the other Contracting State (other than an agont

of an independent status to whom paragraph 7 applies) shall be

deemed to be a permanent establishment in the first-mentibned

State if:

a) he has, and habitually exercises in that

State, an authority to conclude contracts

Vol. 1994, 1-34120
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in the name of the enterprise, unless his

activities are limited to those mentioned

in paragraph 4 of this Article; or

b) he has no such authority, but habitually

maintains in the first-mentioned State a

stock of goods or merchandise from which

he regularly delivers goods or merchandise

on behalf of the enterprise.

6. An insurance enterprise of a Contracting State shall,

except in regard to reinsurance, be deemed to have a permanent

establishment in the other State if it concludes contracts,

collects premiums in the territory of that State and insures

risks situated therein through an employee or through a

representative %who is not an agent of an independent status.

7. An enterprise shall not be deemed to have a permanent

establishment in a Contracting State merely because it carries

on business in that State through a broker, general commission

agent or any other agent of an independent status, provided

that such persons are acting in the ordinary course of.their

business. However, when the activities of such an agent are

devoted wholly or almost wholly on behalf of the enterprise,

he shall not be considered an agent of an independent status

within the meaning of this paragraph.

8. The fact that a company which is a resident of a

Contracting State controls or is controlled by a company which

is a resident of the other Contracting State, or which carries

on business in that other State (whether through a permanent

establishment or otherwise) shall not of itself constitute

either company a permanent establishment of the other.

Vol. 1994, 1-34120
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Article 6

INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State

from immovable property (including income from agriculture or

forestry) situated in the other Contracting State may be taxed

in that other State.

2. The term "immovable property" shall have the meaning

which it has under the law of the Contracting State in which

the property in question is situated. The term shall in any

case include property accessory to immnovable property, live-

stock and equipment used in agriculture and forestry, rights

to which the provisions of general law respecting landed

property apply, usufruct of immovable property and rights to

variable or fixed payments as consideration for the working

of, or the right to work, mineral deposits, sources and other

natural resources; ships, boats and aircraft shall not be

regarded as immovable property,

3. The provisions of paragraph 1 shall apply to income

derives f7ro the direct use, letting, or use in. any other form

of immovable property.

4. "'hn provisions of paragraphs 1 and 3 shall also apply

to the income from immovable property of an enterprise and

to income from immovable property used for the performance of

independent personal services.

Vol. 1994, 1-34120
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Article 7

BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State

shall be taxable only in that State unless the enterprise

carries on business in the other Contracting State through a

permanent establishment situated therein. If the enterprise

carries on business as aforesaid, the profits of the enterprise

may be taxed in the other State but only so much of them as

is attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an

enterprise of a Contracting State carries on business in the

other Contracting State through a permanent establishment

situated therein, there shall in each Contracting State be

attributed to that permanent establishment the profits which

it might be expected to make if it were a distinct and separate

enterprise engaged in the same or similar activities under the

same or similar conditions and dealing wholly independently

with the enterprise of which it is a permanent establishment.

3. In determining the profits of a permanent establishment,

there shall be allowed as deductions expenses which are incurred

for the purposes of the permanent establishment, including

executive and general administrative expenses so incurred,

whether in the State in which the permanent establishment is

situated or elsewhere.

4. No profits shall be attributed to a permanent establish-

ment by reason of the mere purchase by that permanent establish-

ment of Foods or merchandise for the enterprise.

Vol. 1994. 1-34120
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5. WVhere profits include items of income which are dealt

with separately in other Articles of this Convention, then

the provisions of those Articles shall not be affected by

the provisions of this Article.

Article 8

SHIPPING AND AIR TRANSPORT

1. Proofits of an enterprise of a Contracting State from

the operation of ships or aircraft in international traffic

shall be taxable only in that State.

2. The provisions of paragraph 1 shall also apply to

profits derived from the participation in a pool, a joint

business or an international operating agency.

3. Notwithstanding the provisions of paragraph 1, profits

from sources within a Contracting State derived by an enter-

prise of the other Contracting State from the operation of

ships or aircraft in international traffic may be taxed in the

first-mentioned State but the tax so charged shall not exceed

the lesser of

a) one and one-half per cent of the gross

revenues derived from sources in that

State; and

b) the lowest rate of Philippine tax that

may be imposed on profits of the same kind

derived under similar circumstances by a

resident of a third State.

Vol. 1994, 1-34120
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Article 9

ASSOCIATED ENTERPRISES

Where

a) an enterprise of a Contracting State

participates directly or indirectly in

the management, control or capital of an

enterprise of the other Contracting

State, or

b) the same persons participate directly or

indirectly in the management, control or

capital of an enterprise of a Contracting

State and an enterprise of the other

Contracting State,

and in either case conditions are made or imposed between the

two enterprises in their commercial or financial relations

which differ from those which would be made between independent

enterprises, then any profits which would, but for those

conditions, have accrued to one of the enterprises but, by

reason of those conditions, have not so accrued, may be included

in the profits of that enterprise and taxed accordingly.

Article 10

DIVIDENDS

1. Dividends paid by a company which is a resident of a

Contractiug State to a resident of the other Contracting State

may be taxed in that other State.
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2. !!nwever, such dividends may also be tnxed in the

Contracting State of which the company paying the dividends is

a resident and according to the laws of that State, but if the

recipient is the beneficial owner of the dividends the tax so

charged shall not exceed:

a) 10 per cent of the gross amount of the

dividends if the beneficial owner is a

company (other than a partnership) which

holds directly at least 25 per cent of

the capital of the company paying the

dividends; and

b) 25 per cent of the gross almount of the

dividends in all other cases.

This paragraph shall not affect the taxation of the

company in respect of the profits out of which the dividends

are paid.

3. Notwithstanding the provisions of paragraph 2 hereof,

the amount of tax imposed by the Philippines on the dividends

paid by a company, being a resident of the Philippines, registered

with the Board of Investments and engaged in preferred pioneer

areas of investment under the investment incentives laws of

the Philippines to a resident of Korea, who is the beneficial

owner of the dividends, shall not exceed 10 per cent of the

gross amount of the dividends.

4. The term "dividends" as used in this Article means

income from shares, "Jouissance" shares or "Jouissance" rights.

mining shares, founders' shares or other rights, not being

debt-claims, participating in profits, as well as income from

other corporate rights which is subjected to the same taxation
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treatment as income from shares by the laws of the State of

which the company making the distribution is a resident.

5. The provisions of paragraphs 1, 2 and 3 shall not

apply if the beneficial owner of the dividends, being a resident

of a Contracting State, carries on business in the other Contract-

ing State of which the company paying the dividends is a resident,

through a permanent establishment situated therein, or performs

in that other State independent personal services from a fixed

base situated therein, and the holding in respect of which the

dividends ":re paid is effectively connected with such permanent

establishment or fixed base. In such case the provisions of

Article 7 or Article 14, as the case may be, shall apply.

6. Where a company which is a resident of a Contracting

State derives profits or. income from the other Contracting

State, that other State may not impose any tax on the dividends

paid by the company, except insofar as such dividends are paid

to a resident of that other State or insofar as the holding in

respect of which the dividends are paid is effectively connected

with a permanent establishment or a fixed base situated in

that other State, nor subject the company's undistributed

profits to a tax on the company's undistributed profits, even

if the dividends paid or the undistributed profits consist

wholly or partly of profits or income arising in such other

State.
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Article 11

INTEREST

1. Interest arising in a Contracting State and paid to

a resident of the other Contracting State may be taxed in that

other State.

2. However. such interest may also be taxed in the

Contracting State in which it arises, and according to the

laws of that State, but if the recipient is the beneficial

owner of the interest the tax so charged shall not exceed:

a) 10 per cent of the gross amount of the

interest if the interest is paid in

respect of public issues of bonds,

debentures or similar obligation; and

b) 15 per cent of the gross amount of

the interest in all other cases.

3. Notwithstanding the provisions of paragraph 2 hereof,

the amount of tax imposed by the Philippines on the interest

paid by a company, being a resident of the Philippines,

registered with the Board of Investments and engaged in

preferred pioneer areas of investment under the investment

incentives laws of the Philippines to a resident of Korea,

who is the beiveficial owner of the interest, shall not exceed

10 per cent of the gross amount of the interest.

4. Notwithstanding the provisions of paragraph 2 hereof,

interest arising in a Contracting State and paid to a resident

of the other Contracting State shall be taxable only in that

other State if the interest is paid in respect of
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i) a bond, debenture or other similar obligation

of the government of that State or a political

subdivision or local authority thereof, or

ii)- a loan made, guaranteed or insured, or

a credit extended, guaranteed or insured

by

an) in the case of the Philippines, the

Central Bank of the Philippines,

bb) in tho case of Korea, the Bank of

Korea, the Export-Import Blank of

Korea, the Korea Exchange Bank and

cc) other lending institutions as maybe

specified and agreed in letters of

exchange between the competent

authorities of the Contracting States.

5. The term "interest" as used in this Article means

income from debt-claims of every kind, whether or not secured

by mortgage and whether or not carrying a right to participate

in the debtor's profits, and in particular, income from govern-

ment securities and income from bonds or debentures, including

premiums and prizes attaching to such securities, bonds or

debentures, as well as income assimilated to income from

money lent by the taxation laws of the State in which the

income arises, including interest on deferred payment sales.

6. The n-ovisions of paragraphs 1, 2 and 3 shall not

apply if the beneficial owner of the interest, being a resident

of a Contracting Statel carries on business in the other
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Contracting State in which the interest arises, through a

permanent establishment situated therein, or performs in that

other State independent personal services from a fixed base

situated therein, and the debt-claim in respect of which the

interest is paid is effectively connected with such permanent

establishrient or fixed base. In such a case, the provisions

of Article 7 (Business Profits) or Article 14 (Independent

Personal Services), as. the case may be, shall apply.

7. Interest shall be deemed to atise ir a Contracting

State when the payer is that State itself, a political sub-

division, a local authority or a resident of that State.

Where, however, the person paying the interest, whether he is

a resident of a Contracting State or not, has in a Contracting

Statb a permanent establishment or a fixed base in conniction

with which the indebtedness on which the interest is paid was

incurred, and such interest is borne by such permanent establish-

ment or fixed base, then such interest shall be deemed to arise in

the State in which the permanent establishment or fixed base

is situated.

8. Where, by reason of a special relationship between the

payer and the beneficial owner or between both of them and some

other person, the amount of the interest, having regard to the

debt-claim for which it is paid, exceeds the amount which would

have been agreed upon by the payer and the beneficial owner in

the absence of such relationship, the provisions of this Article

shall apply only to the last-mentioned amount. In such a case,

the excess part of the payments shall remain taxable according

to the laws of each Contracting State, due regard being had

to the other provisions of this Convention.
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Article 12

ROYALTIES

1. Royalties arising in a Contracting State and paid to

a resident of the other Contracting State may be taxed in that

other State if sudh resident is the beneficial owner of the

royalties.

2. However, such royalties may be taxed in the Contracting

State iii which they arise, and according to the laws of that

State, but if the recipient is the beneficial owner of the

royalties the tax so charged shall not exceed 15 per cent of

the gross amount of the royalties.

3. Notwithstanding the provisions of paragraph 2 hereof,

the amount of tax imposed by the Philippines on the royalties

paid by a& company, being a resident of the Philippines,

registered with the Board of Investments and engaged in pre-

ferred pioneer areas of investment under the investment in-

centives laws of the Philippines to a resident of Korea, who

is the beneficial owner of the royalties, shall not exceed

10 per cent of the gross amount of the royalties.

4. The term "royalties" as used in this Article means

payments of any kind received as a consideration for the use

of, or the right to use, any copyright of literary, artistic

or scientific work, any patent, trademark, design or model,

plan, secret formula or process, or for the use of, or the

right to use industrial, commercial or scientific equipment,

or for information concerning industrial, commercial or

scientific experience, and includes payments of any kind in

respect of motion 2icture films and works on films or video-
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tapes for use in connection with television or tapes for the

use of radio broadcasting.

5. The provisions of paragraphs 1, 2 and 3 shall not apply

if the beneficial owner of the royalties, being a resident of

a Contracting State, carries on business in the other Contracting

State in which the royalties arise, through a permanent establish-

ment situated therein, or perfcrms in that other State independent

personal services from a fixed base situated therein, and the

right or property in respect of which the royalties are paid is

effectively connected with such permanent establishment or

fixed base. In such a case, the provisions of Article 7

(Business Profits) or Article 14 (Independdnt Personal

Services.), as the case may be, shall apply.

6. Royalties shall be deemed to arise in a Contracting

State when the payer is that State itself, a political sub-

divisiu., a local authority or a resident of that State.

1here, however, the person paying the royalties, whether he is

a resideut of a Contracting State or not, has in a Contracting

State a permanent establishment in connection, with which the

obligation to pay the royalties was incurred, and such

royalties are borne by such permanent establishment, then

such royalties shall be deemed to arise in the Contracting

State in which the permanent establishment is situated.

7. Where, by reason of a special relationship between

the payer and the beneficial owner or between both of them

and some other person, the amount of the royalties, having

regard to the use, right or information for which they are

paid, exceeds the amount which would have been agreed upon

by the payer and the beneficial owner in the absence of such

Vol. 1994, 1-34120



24 United Nations - Treaty Series * Nations Unies - Recueil des Traitks 1997

relationship, the provisions of this Article shall apply only

to the last-mentioned amount. In such case, the excess part

of the payments shall remain taxable according to the laws of

each Contracting State, due regard being had to the other

provisions of this Convention.

Article 13

CAPITAL GAINS

1. Gains derived by a resident of a Contracting State

from the alienation of immovable property referred to in

Article 3 (Income from Immovable Property), and situated in

the other Contracting State may be taxed in that other State.

2. Gains from the alienation of movable property forming

part of the business property of a permanent establishment

which an enterprise of a Contracting State has in the other

Contracting State or of movable propeTty pertaining to a

fixed base available to a resident of a Contracting State in

the other Contracting State for the purpose of performing

independent personal services, including such gains from the

alienation of such permanent establishment (alone or with the

whole enterprise) or of such fixed base may be taxed in that

other State.

3. Gains from the alienati.on of ships or aircraft operated

in international traffic by enterprises of a Cont'racting State

or gains from the alienation of movable property pertaining to

the operation of such ships or aircraft, shall be taxable only

in that State of which the enterprise is a resident.

4. Gains from the alienation of shares of a company,

the property of which consists principally of immovable
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property situated in a Contracting State, may be taxed in

that State, Gains from the alienation of interest in a

partnership or a trust, the property of which consists

principally of immovable property situated in a Contracting

State, may be taxed in that State.

5. Gains from the alienation of any property, other than

those mentioned in paragraphs 1, 2, 3, and 4 shall be taxable

only in the Contracting State of which the alienator is a

resident.

Article 14

INDEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a Contracting State

in respec of professional services or other activities of

an independent character shall be taxable in that State.

However, such income may be taxed in the other Contracting

State:

a) if he has a fixed base regularly available

to him in that other State for the purpose

of performing his activities but only so

much of the income as is attributable to

that fixed base; or

b) if his stay in that other State is for a

period or periods aggregating 120 days or

more in the calendar year.

2. The term "professional services" includes especially

independent scientific, literary, artistic, educational or

teaching activities as well as the indopendent activities of
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physicians, lawyers, engineers, architects, dentists and

accountants.

Article 15

DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Article 16 (Directors!

Fees), 18 (Pensions and Annuities), 19 (Government Service),

20 (Students and Apprentices), and 21 (Professors and

Teachers), salaries, wages and other sin:ilar remuneration

derived by a resident of a Contracting State in respect of

an employment shall be taxable only in that State unless the

employment is exercised in that other Contracting State.

If the employment is so exercised, such remuneration as is

derived therefrom may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1,

remuneration derived by a resident of a Contracting State

in respect of an employment exercised in the other Contracting

State shall be taxable only in the first-mentioned State if:

a) the recipient is present in the other

State for a period or periods not excedding

in the aggregate 183 days in the calendar

year concerned, and

t) the remuneration is paid by, or on behalf

of an employer who is not a resident of

the other State, and

c) the remuneration is not borne by a permanent

establishment or a fixed base which the

employer has in the other State.
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3. Notwithstanding the preceding provisions of this

Article, remuneration derived by a resident of a Contracting

State in respect of an employment as a nmember of regular

crew or complement exercised aboard a ship or aircraft

operated in international traffic shall be taxable only in

that State.

Article 16

DIRECTORS' FEES

1. Directors' fees and other similar payments derived

by a resident of a Contracting State in his capacity as a

member of the board of directors of a company which is a

resident of the other Contracting State, may be taxed in

that other State.

2. The remuneration which a person to whom paragraph 1

applies derives from the company in respect of the discharge

of day-to-day functions of a managerial or technical nature

may be taxed in accordance with the provisions of Article 15

(Dependent Personal Services).

Article 17

ARTISTES AND ATHLETrS

1. Notwithstanding the provisions of Articles 14

(Independent Personal Services) and 15 (Dependent Personal

Services), income derived by a resident of a Contracting

State as an entertainer, such as theater, motion picture,

radio or television artiste, or a musician, or as an athlete,
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from his personal activities as such exercised in the other

Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities

exercised by an entertainer or an athlete in his capacity

as such accrues not to that entertainer or athlete himself

but to another person, that income may, notwithstanding the

provisions of Articles 7 (Business Profits), 14 (Independent

Personal Services), and 15 (Dependent Personal Services), be

taxed in the Contracting State in which the activities of the

entertainer or athlete are exercised.

3. Notwithstanding the provisions of paragraph 1, income

derived by an entertainer or an athlete from his personal

activities as such in a Contracting State shall be taxable

only in the other Contracting State if his visit to the first-

mentioned State is supported substantially from the public

funds of that other State or of one of its political subdivisioi:!

or local authorities.

4. Notwithstanding the provisions of paragraph 2, where

income in respect of personal activities as such of an enter-

tainer or an athlete in a Contracting State accrues not to

that entertainer or athlete himself but to another person,

that income %hall be taxable only in the other Contracting

State if this person is supported substantially from the

public funds of that other State or of one of its political

subdivisions or local authorities, or if this person is a

non-profit organization of that other State.
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Article 18

PENSIONS AND ANNUITIES

1. Subject to the provisions of paragraph 2 of

Article 19 (Government Service), pensions and other similar

remuneration paid to a resident of a Contracting State in

consideration of past employment shall be taxable only in

that State.

2. Notwithstanding the provisions of paragraph 1, social

security pensions paid by a social security instrumentality

of a Contracting State shall be taxable only in that State.

Article 19

GOVERNMENT SERVICE

1. a) Remuneration, other than a pension, paid by a

Contracting State or a political subdivision

or a local authority thereof to an individual

in respect of services rendered to that State

or subdivision or authority shall be taxable

only in that State.

b) However, such remuneration shall be taxable

unly in the other Contracting State if the

services are rendered in that State-and the

individual is a resident of that State who:

i) is a national of that State; or

ii) did not become a resident of that State

solely for the purpose of rendering the

services.
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2. a) Any pension paid by, or out of funds created

by, a Contracting State or a political subdivision

or a local authority thereof to an individual in

respect of services rendered to that State or

subdivision or authority shall be taxable only

in that State.

b) However, such pension shall be taxable only

in the other Contracting State if the individual

is a resident of, and a national of, that State.

3. The provisions of Articles 15 (Dependent Personal

Services), 16 (Directors' Fees) and 18 (Pensions and Annuities)

shall apply to remuneration and pensions in respect of

services rendered in connection with a business carried on

by a Contracting State or a political subdivision or a local

authority thereof.

4. The provisions of paragraphs 1 and 2 of this Article

shall likewise apply in respect of remuneration or pensions

paid:

a) in the case of Korea - by the Bank of Korea,

the Export-Import Bank vf Korea, the Korea

Exchange Bank and the Korea Trade Promotion

Corporation;

b) in the case of the Philippines - the Central

Bank of the Philippines; and

c) in the case of both Contracting States

by such other government owned institutions

performing functions of a governmental

nature as may subsequently be agreed upon
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in letters exchanged by the competent

authorities of each Contracting State.

Article 20

STUDENTS AND APPRENTICES

1. An individual who is or was immediately before

visiting a Contracting State a resident of the other

Contracting State and who is present in the first-mentioned

State solely as a student at a recognized university, college,

school or other similar recognized educational institution

in the first-mentioned State for a period not exceeding five

years from the date of his first arrival in the first-

mentioned State in connection with that visit, shall be exempt

from tax in that first-mentioned State on t

a) all remittances from abroad for the purposes

of his maintenance, education or training;

and

b) any remuneration for personal services

rendered in the first-mentioned State with

a view to supplementing the resources

available to him forsuch purposes.

2. An individual who is or was irmediately before visiting

a Contracting State a resident of the other Contracting State

and who is present in the first-mentioned State solely as

an apprentice for the purpose of acquiring technical,

professional or business experience shall be exempt from

tax in that first-mentioned State on:

a) all remittances from abroad for purposes

of his maintenance or training, and
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b) for an aggregate period of not more than

three years from the date of his first

arrival, any remuneration for personal

services rendered in that other State,

provided such services are in connection

with his training or incidental thereto.

3. An individual who is or was immediately before visiting

a Contracting State a resident of the other Contracting State

and who is present in the first-mentioned State solely for

the purpose of study, research or training as a recipient of

a grant, allowance or award from a scientific,educational,

religious or charitable organization or under a technical

assistance program entered into by the government of the

Contracting State shall, for a period not exceeding three

years from the date of his first arrival, be exempt from tax

in that first-mentioned State on:

a) the amount of such grant, .allowance or

award;

b) all remittances from abroad for the

purposes of his maintenance education

or training; and

c) any remuneration for personal services in

the first-mentioned State provided that such

-services are in connection with his study,

research, training or incidental thereto.
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Article 21

PROFESSORS AND TEACHERS

1. Remuneration which a professor or a teacher, who is

or was a resident of one of the Contracting States and who

visits the other Contracting State for a period not exceeding

two years for the purpose of teaching or carrying out advanced

study or research at a university, college, school or other

educational institution, receives for those activities shall

be taxable only in the first-mentioned State.

2. For the purposes of paragraph 1 of this Article, the

term remuneration shall include remittances from sources

outside the other State sent to enable the professor or

teacher to carry out the purposes referred to in paragraph 1.

Article 22

OTHER INCOME

1. Items of income of a resident of a Contracting State;

wherever arising, not dealt with in the foregoing Articles

of this Convention shall be taxable only in that State.

2. The provisions of paragraph 1 shall not apply to

income, other than income from immovable property as defined

in paragraph 2 of Article 6, if the recipient of such income,

being a resident of a Contracting State carries on business

in the other Contracting State through a permanent establish-

ment situated therein, or performs in that other State

independent personal services from a fixed base situated

therein, and the right or property in respect of which the

Vol. 1994, 1-34120



34 United Nations - Treaty Series * Nations Unies - Recueil des Traitks 1997

income is paid is effectively connected with such permanent

establishment or fixed base. In such case the provisions of

Article 7 or Article 14, as the case may be, shall apply.

Article 23

RELIEF FROM DOUBLE TAXATION

1. Subjeact to the laws of Korea regarding the allowance

as a credit za;inst Korean tax of tax payable in any country

other than Korea, Philippine tax payable in respect of income

derived from the Philippines shall be allowed as a credit

against Korean tax payable in respect of that income. The

credit shall not, however, exceed that portion of Korean tax

which the income from sources within the Philippines bears to

the entire income subject to Korean tax.

2. Subject to the laws of the Philippines regarding the

allowance as a credit against Philippine tax of tax payable

in any country other than the Philippines, K orean tax payable

in respect nf income derived from Korea shall be allowed as

a credit against Philippine tax payable in respect of that

income. The credit shall not, however, exceed that portion of

the Philippine tax which the income from sources within Korea

bears to the entire income subject to Philippine tax.

3. For the purposes of the credit referred to in para-

grapn 1 hereof, thn Philippine tax shall always be considered

as having been paid at the rate of 20 per cent in the case of

dividends to which the provisions of paragraphs 2 (a) and 3 of

Article 10 apply; 15 per cent in the case of interest to which

the provisions of paragraph 3 of Article 11 apply; 25 per cent
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in the case of royalties to which the provisions of paragraph 2

of Article 12 apply; and 15 per cent in the case of royalties

to which the provisions of paragraph 3 of Article 12 apply.

Article 24

NON-DISCRIMINATION

1, Nationals of a Contracting State shall not be

subjected in the other Contracting State to any taxation or

any requirement connected therewith, which is other or more

burdensome than the taxation and connected requirements to

which naticnrals of that other Contracting State in the same

circumstances are or may be subjected.

2. The taxation on a permanent establishment.which an

enterprise of a Contracting State has in the other Contracting

State shall not be less favourably levied in that other State

than the taxation levied on enterprises of that other State

carrying on tI.. same activities. This provision shall not

be construed as obligin- a Contracting State to grant to

residents of the other Contracting State any personal allowances,

relief and reductions for taxation purposes on account of

civil status or family responsibilities which it grants- to

its own residents.

3. Except where the provisions of paragraph 1 of

Article 9 (Associated Enterprises), paragraph 6 of Article 11

(Interest), or paragraph 4 of Article 12 (Royalties) apply,

interest, royalties, and other disbursements paid by an

enterprise of a Contracting State to a resident of the other

Contracting State shall, for the purrose of determining the
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taxable profits of such enterprise, he deductible under the

same conditions as if they had been paid to a resident of

the first-mentioned State.

4. Enterprises of a Contracting State, the capital of

which is wholly or partly owned or controlled, directly or

.indirectly, by one or more residents of the other Contracting

State, shall not be subjected in the first-mentioned State to

any taxatiuo. or any requirement connected therewith which is

other or more burdensome than the taxation and connected

requirements to which other similar enterprises of the first-

mentioned State are or may be subjected.

5. Notwithstanding the preceding provisions of this

Article, either Contracting State may, in the promotion of

ncessary industry or business, limit to its nationals the

enjoyment of tax incentives granted by it.

6. The provisions of this Article shall, notwithstanding

the provisions of Article 2, apply to taxes of every kind and

description.

Article 25

MUTUAL AGRZEMNT PROCEDURE

1. Where a person considers that the actions of one or

both of the Contracting States result or will result for him

in taxation not in accordance with the provisions of this

Convention, he may, irrespective of the remedies provided by

the domestic laws of those States, present his case to the

competent authority of the Contracting State of which he is

a resident ori if his case comes under paragraph 1 of
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Article 24 (Non-Discrimination), to that Contracting State

of which he is a national. The case must be presented within

two years from the first notification of the action which gives

rise to taxation not in accordance with the provisions of

the Convention.

2. The competent authority shall endeavour, if the

objection apl;ears to it to be justified and if it is not

itself able to arrive at a satisfactory solution, to resolve

the case by mutual agreement with the cbmpetent authority of

the other Contracting State, with a view to the avoidance of

taxation whieh is not in accordance with the Convention.

3. The competent authorities of the Contracting States

shall endeavour to resolve by mutual agreement any difficulties

or doubts arising as to the interpretation or application of

the Convention. They may also consult together for the

elimination of double taxation in cases not provided for in

this Convention.

4. The competent authorities of the Contracting States

may communicate with each other directly for the purpose of

reaching an agreement in the sense of the preceding paragraphs.

When it seems advisable in order to reach agreement to have

an oral exchange of opinions, such exchange may take place

through a Commission consisting of represcntatives of the

competent authorities of the Contracting States.

Article 26

EXCHANGE OF INFORMATION

i. The competent authorities of the Contracting States

!!:aLll exchange such information as is necessary for carrying
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ou. the provisions of this Convention and of the domestic

ia-v, of the Contracting States concerning taxes covered by

t ,n Convention insofar as the taxation thereunder is in

"accordance with this Convention, in particular for the

rt.-ontton of fraud or evasion of such taxes. The competent

authorities shall, through consultations, develop appropriate

c-.nditions. methods and techniques concerning the matters

r::pcting how such exchange shall be made, as well as

exchanges of information regarding avoidance of tax where

a;,propriate. The exchange of information is not restricted

hi: Article 1. Any information received by a Contracting State

bhall be treated as secret in the same manner as information

(biained under the domestic laws of that State and shall be

4iI;closed only to persons or authorities (including courts

nd administrative bodie.s) involved in the assessment or

cql.tction of the enforcement or prosecution in respect of,

or the determination of appeals in relation to, the taxes

covered by the Convention. Such persons or authorities shall

u,.o the information only for such purposes. They may disclose

the information in -public court procedures or in judicial

d'cisions.

2. In no case shall the provisions of paragraph 1 be

er,n!-trued so as to impose on a Contracting State the obligation:

a) to carry out administrative measures at

variance with the laws or the administrative

practice of t.hat or of the other Contracting

State;

b) to supply information which is not obtainable

under the laws or in the normal course of the
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administration of that or of the other

Contracting State;

c) to'supply information which would disclose

any trade, business, industrial, commercial or

professional secret or trade processi or

information, the disclosure of which would

be contrary to public policy (ordre public)

Article 27

DIPLO.MATIC AGENTS AND CONSULAR OFFICERS

Nothing in this Convention shall affect the fiscal

,riv!1 i:v s of diplomatic agents and consular officers under

thti renrral Lules of international law or under the provisions

.f t:rcial agreements.

Article 2A

ENTRY INTO FORCE

1. This Convention shall be ratified and the instruments

of ratification shall be exchanged at 11 a n i 1 a as soon

as possible.

2. The Convention shall enter into force on the thirtieth

day after the date of exchange of the instruments of ratification

and its provisions shall have effect:

a) in respect of taxes withheld at the source

on amounts paid to non-rcidents on or

after the first day of January of the

calendar year next following that in
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which the exchange of instruments of

ratification takes place; and

b) in respect to other taxes for taxation

years beginning on or after the first

day of January of the calendar year

next following that in which the exchange

of instruments of ratification takes place.

Article 29

TERMINATION

1. This Convention shall remain in force until terminated

by a Contracting State. Either Contracting State may, on or

before June 30 in any calendar year after the fifth year

following the exchange of the instruments of ratification, give

notice of termination to the other Contracting State and in

such event the Convention shall cease to have effect:

a) in respect of tax withheld at the source

on amounts paid or credited to non-residents

on or after the first day of January in the

calendar year next following that in which

the notice is given; and

b) in respect of other taxes for taxation

years beginning on or after the first day

of January in the calendar year next

following that in which the notice is

given.
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!N VVI'.ESS VTHI'EOF, the undersigned, being duly

authorized thereto by their respective governments, have

signed this Convention.

DONE in duplicate at S a 0 u I this 21 at day

of Fcbruay , 1 9 8 4 in English and Korean languages,

each text being equally authentic.

For the Government
of the Republic of the Philippines:

For the Government
of the Republic of Korea:

I Nicanor T. Jimenez.
2 Lee Won-Kyung.
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PROTOCOL

At the moment of signing the Convention between the

Government of the Pepublic of the Philippines and the Government

of the Republic of Korea for the Avoidance of Double Taxation

and the Prc-.'rt i.on of Fiscal Evasion with Respect to Taxes

on Income, the undersigned have agreed that the following

provisions shall form an integral part of the Convention.

1. In respect of Article 1, it is hereby agreed that:

a) nothing in said Article or in this Convention

shall be construed as preventing a Contracting

Sta-Le from taxing its citizens who may be

residing in the other Contracting State in

accordance with its domestic legislation.

b) no credit, however, shall be given by a

Contracting State for taxes levied by the

other pursu.ant to the paragraph (a) above.

In respect of subparagraph (a) of paragraph I of

Article 2 of the Convention, it is understood that the

Crnvent!on shall apply to the Korean defense tax where charged

'reference to the income tax or the corporation tax and the

Philippine corporate development tax.

Tn respect of Article 7, paragraph 3, it is understood

!:'t this provision shall not affect the provisions of the

l::tce-nal laws of Korea or the Philippines in respect of

*.: : paid or charged (other than reimbursement of actual

"-T'a'ne) by the permanent establishment to the head office

" '..enterprise or to any of its other offices, by way of:
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a) royalties, fees or other similar payments

in return for the use of patents or other

rights,

b) commission for specific services performed

or for management, and

c) interest on money lent to the permanent

establishment, except in the case of

banking institution.

4. In respect of Article 8, parafraph 3 (b), it is

understood that the term "lowest rate of Philippine tax"

includes a zero rate or exemption from Philippine tax.

5. In respect of Article 10, nothing in this Article

shall prevent either Contracting State from imposing apart

from the corporate income tax, a tax on remittance of rtrofits

by a branch to its head office provided that the tax so imposed

shall not exceed 10 per cent of the amount remitted.

6. It is understood that in respect of paragraph 3 of

Article 23, the 25 per cent tax credit applies only in case

tax rates imposed on royalties under the domestic laws of the

source ccuntry exceed 25%. Otherwise, the provision of

paragraph 1 of Article 23 shall apply.

7. In respect of Article 25, paragraph 2, it is

i. c!-stood that this will not prejudice the time limits

r'r:cribed in the domestic laws of each Contracting State.

Vol. 1994. 1-34120
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IN V'IT:TESS W1. REOF, the undersigned have signed the

present protocol which shall have the same force and validity

as if it "ere inserted word by word in the Convention.

DOiE in duplicate at S e o u I this 21 et day

of February of the year one thousand nine hundred and

eighty- four in English and Korean languages, each

text being equally authentic.

For the Government
of the Republic of the Philippines:

Ai

For the Government
of the Republic of Korea:

I Nicanor T. Jimenez.

2 Lee Won-Kyung.
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[TRADUCTION - TRANSLATION]

CONVENTION' ENTRE LA R1_PUBLIQUE DES PHILIPPINES ET
LA R]tPUBLIQUE DE COREE TENDANT A ItVITER LA DOU-
BLE IMPOSITION ET A PREVENIR L'EVASION FISCALE EN
MATIERE D'IMPOTS SUR LE REVENU

Le Gouvernement de la R6publique des Philippines et le Gouvernement de la
R6publique de Cor6e,

D6sireux de conclure une Convention tendant A 6viter la double imposition et A
pr6venir l'6vasion fiscale en mat~re d'imp6ts sur le revenu,

Sont convenus des dispositions suivantes :

Article premier. PERSONNES VIS9ES

La pr6sente Convention s'applique aux personnes qui sont des r6sidents d'un
Etat contractant ou des deux Etats contractants.

Article 2. IMP6TS VIStS

1. Les imp6ts auxquels la pr6sente Convention s'applique sont:

a) Dans le cas des Philippines: les imp6ts sur le revenu pergus par le Gou-
vernement de la R6publique des Philippines, (ci-apr~s d6nomm6s << l'imp6t phi-
lippin >>);

b) Dans le cas de la Cor6e:

i) L'imp6t sur le revenu et

ii) L'imp6t sur les soci6t6s,

(ci-apr~s d6nomm6s << l'imp6t cor6en > );

2. La Convention s'applique aussi aux imp6ts de nature identique ou analogue
qui seraient 6tablis apr~s la date de signature de la Convention et qui s'ajouteraient
aux imp6ts actuels ou qui les remplaceraient. Les autorit6s comp6tentes des Etats
contractants se communiquent les modifications apport6es A leurs l6gislations fis-
cales respectives.

Article 3. DFINITIONS GfN9RALES

1. Au sens de la pr6sente Convention, A moins que le contexte n'exige une
interpr6tation diff6rente :

a) Le terme << Cor6e >> d6signe le territoire de la Cor6e ainsi que toute zone
adjacente aux eaux territoriales de la R6publique de Cor6e, qui, conform6ment au
droit international, a td ou peut par la suite 8tre d6signde dans le cadre de la 16gisla-
tion de la R6publique de Cor6e comme une zone sur laquelle la R6publique de Cor6e

I Entrde en vigueur le 9 novembre 1986 par l'&change des instruments de ratification, qui a eu lieu A Manille,

conform6ment A l'article 28.
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exerce des droits souverains en ce qui conceme le fond de la mer et le sous-sol ainsi
que leurs ressources naturelles;

b) L'expression << les Philippines >> d6signe la R6publique des Philippines et,
quand elle est employ6e dans un sens g~ographique, le territoire national compre-
nant la R6publique des Philippines;

c) Les expressions < un Etat contractant >> et << l'autre Etat contractant >> d6si-
gnent, suivant le contexte, la Corde ou les Philippines;

d) Le terme << imp6t >> d6signe, suivant le contexte, l'imp6t cor6en ou l'imp6t
philippin;

e) Le terme << personne >> d6signe une personne physique, une personne mo-
rale, une soci6t6 et tout autre groupement de personnes;

f) Le terme << socit6 >> d6signe toute personne morale ou toute entit6 assimil6e
A une personne morale au regard de l'imp6t;

g) Les expressions << entreprise d'un Etat contractant >> et < entreprise de
l'autre Etat contractant > d6signent respectivement une entreprise exploit6e par un
r6sident d'un Etat contractant et une entreprise exploit6e par un rdsident de l'autre
Etat contractant;

h) L'expression << trafic international >> d6signe tout transport effectu6 par un
navire ou un a6ronef exploit6 par une entreprise de l'un des Etats contractants, sauf
lorsque le navire ou l'a6ronef n'est exploit6 qu'entre des points situ6s dans l'autre
Etat contractant;

i) Le terme << ressortissant >> d6signe:

i) Toute personne physique qui poss~de la nationalit6 ou la citoyennet6 d'un Etat
contractant;

ii) En ce qui concerne les Philippines, toute personne morale, soci6t6 de personnes
et association de personnes cr66es, organis6es ou constitu6es en vertu de la
16gislation philippine;

iii) En ce qui concerne la Cor6e, toute personne morale, soci6t6 de personnes et
association qui tire son statut de la 16gislation en vigueur en Cor6e;

j) L'expression << autorit6 comp6tente >> d6signe,

i) Dans le cas de la Corde, le Ministre des finances ou son repr6sentant autoris6;

ii) Dans le cas des Philippines, le Ministre des finances ou son repr6sentant autoris6.

2. Pour l'application de la Convention par un Etat contractant, toute expres-
sion qui n'y est pas d6finie a le sens que lui attribue le droit de cet Etat concernant
les imp6ts auxquels s'applique la Convention, Ai moins que le contexte n'exige une
interpr6tation diff6rente.

Article 4. R9SIDENT

1. Au sens de la pr6sente Convention, l'expression « r6sident d'un Etat con-
tractant >> d6signe toute personne qui, en vertu de la 16gislation de cet Etat, est
assujettie A l'imp6t dans cet Etat en raison de son domicile, de sa r6sidence, de son
siege de direction ou bureau principal ou de tout autre critre de nature analogue.
Mais ce terme n'inclut pas une personne qui est assujettie A l'imp6t dans cet Etat du
seul fait du revenu tir6 de sources situ6es dans ledit Etat.
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2. Lorsque, selon les dispositions du paragraphe 1, une personne physique est
un rdsident des deux Etats contractants, sa situation est r6glde de la maniire sui-
vante :

a) Cette personne est consid6rde comme un r6sident de l'Etat ofi elle dispose
d'un foyer d'habitation permanent; si elle dispose d'un foyer d'habitation perma-
nent dans les deux Etats contractants, elle est consid&e comme un r6sident de
l'Etat avec lequel ses liens personnels et 6conomiques sont les plus 6troits (centre
des int6rts vitaux);

b) Si l'Etat oCi cette personne a le centre de ses int6r~ts vitaux ne peut pas 8tre
d6termind ou si elle ne dispose d'un foyer d'habitation permanent dans aucun des
deux Etats, elle est considdr6e comme un r6sident de l'Etat ob elle s6journe de fagon
habituelle;

c) Si cette personne s6journe de fagon habituelle dans les deux Etats ou si elle
ne s6journe de fagon habituelle dans aucun d'eux, elle est consid6r6e comme un
r6sident de l'Etat dont elle poss~de la nationalit6;

d) Si cette personne est r6sidente des deux Etats ou si elle n'est r6sidente
d'aucun d'eux, les autorit6s comp6tentes des Etats s'efforceront de r6gler la ques-
tion d'un commun accord.

3. Si, du fait des dispositions du paragraphe 1, une personne autre qu'une
personne physique est rdsidente des deux Etats contractants, les autorit6s com-
p6tentes des Etats contractants s'efforceront de r6gler la question d'un commun
accord.

Article 5. ETABLISSEMENT STABLE

1. Au sens de la pr6sente Convention, l'expression << 6tablissement stable >
d6signe une installation fixe d'affaires, par l'interm&liaire de laquelle une entreprise
exerce tout ou partie de son activit6.

2. L'expression < 6tablissement stable > comprend notamment:

a) Un siege de direction;

b) Une succursale;

c) Un bureau;

d) Une usine;

e) Un atelier;

f) Une mine, un puits de p6trole ou de gaz, une carri~re ou tout autre lieu
d'extraction de ressources naturelles;

g) Les locaux utilis6s comme point de vente; et
h) Un entrep6t pour une personne qui foumit des installations de stockage A

d'autres.
3. L'expression « 6tablissement stable > englobe dgalement:

a) Un chantier de construction ou de montage ou des activit6s de surveillance
s'y exerqant, mais seulement lorsque ce chantier ou ces activit6s ont une dur6e
sup~rieure A six mois;
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b) La fourniture de services, y compris les services de consultants, par une
entreprise agissant par l'intermldiaire de salarids ou d'autre personnel, constitue un
dtablissement stable seulement si des activit6s de cette nature se poursuivent sur le
territoire de l'Etat contractant pendant une ou des p6riodes repr6sentant un total de
plus de 183 jours dans les limites d'une p6riode quelconque de 12 mois.

c) Un lieu d'exploration de ressources naturelles constitue un 6tablissement
stable seulement s'il existe depuis plus de six mois.

4. Nonobstant les dispositions pr6c&tentes du pr6sent article, on considre
qu'il n'y a pas 6tablissement stable si :

a) I1 est fait usage d'installations aux seules fins de stockage ou d'exposition de
marchandises appartenant A l'entreprise;

b) Des marchandises appartenant A l'entreprise sont expos6es aux seules fins
de stockage ou d'exposition;

c) Des marchandises appartenant A l'entreprise sont entrepos6es aux seules
fins de transformation par une autre entreprise;

d) Une installation fixe d'affaires est utilis6e aux seules fins d'acheter des mar-
chandises ou de r6unir des informations pour l'entreprise;

e) Une installation fixe d'affaires est utilis6e aux seules fins d'exercer, pour
l'entreprise, toute autre activit6 de caract~re pr6paratoire ou auxiliaire; et

f) Une installation fixe d'affaires est utilis6e uniquement pour assurer une
combinaison d'activit6s mentionn6es aux alin6as a A e, A condition que l'activit6
g6n6rale de l'installation fixe d'affaires r6sultant de cette combinaison soit de carac-
tire pr6paratoire ou auxiliaire.

5. Une personne agissant dans un Etat contractant pour une entreprise de
l'autre Etat contractant (autre qu'un agent jouissant d'un statut ind6pendant auquel
s'applique le paragraphe 7) est consid6r6e comme ayant un etablissement stable
dans le premier 6tat contractant si elle :

a) Dispose dans cet Etat du pouvoir, qu'elle y exerce habituellement, de con-
clure des contrats au nom de l'entreprise, A moins que les activit6s de cette personne
ne soient limit6es A celles qui sont 6numer6es au paragraphe 4 du pr6sent article; ou

b) Ne disposant pas de ce pouvoir, elle conserve habituellement dans le pre-
mier Etat un stock de biens ou de marchandises sur lequel elle pr6l ve r6gulirement
des marchandises aux fins de livraison pour le compte de l'entreprise.

6. Une entreprise d'assurance d'un Etat contractant est consid6r6e, sauf en
matiire de r6assurance, comme ayant un 6tablissement stable dans l'autre Etat si
elle conclut des contrats, regoit des primes sur le territoire de cet Etat ou assure des
risques qui y sont encourus, par l'interm6diaire d'un employ6 ou par un repr6sen-
tant qui n'est pas un agent ayant un statut ind6pendant.

7. Une entreprise d'un Etat contractant n'est pas r6put6e avoir un 6tablisse-
ment stable dans l'autre Etat contractant du seul fait qu'elle exerce son activit6 dans
cet autre Etat par l'entremise d'un courtier, d'un commissaire g6n6ral ou de tout
autre intermediaire jouissant d'un statut ind6pendant, si ces personnes agissent dans
le cadre ordinaire de leur activit6. Toutefois, lorsque les activit6s d'un tel agent sont
exerc6es exclusivement ou presqu'exclusivement pour le compte de cette entre-
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prise, il n'est pas consid6r6 comme un agent ind6pendant au sens du pr6sent para-
graphe.

8. Le fait qu'une soci6t6 qui est un r6sident d'un Etat contractant contr6le, ou
est contr6l6e, par une soci6t6 qui est un r6sident de l'autre Etat contractant ou qui y
exerce son activit6 (que ce soit par l'interm6diaire d'un 6tablissement stable ou non)
ne suffit pas, en lui-m~me, A faire de l'une quelconque de ces soci6t6s un 6tablisse-
ment stable de l'autre.

Article 6. REVENUS IMMOBILIERS

1. Les revenus qu'un r6sident d'un Etat contractant tire de biens immobiliers
(y compris les revenus des exploitations agricoles ou foresti~res) situ6s dans l'autre
Etat contractant sont imposables dans cet autre Etat.

2. L'expression <« biens immobiliers a le sens que lui attribue le droit de
l'Etat contractant oti les biens consid6r6s sont situ6s. L'expression comprend en
tout cas les accessoires, le cheptel mort ou vif des exploitations agricoles et fores-
tires, les droits auxquels s'appliquent les dispositions du droit priv6 concernant la
propri6t6 fonci~re, l'usufruit des biens immobiliers et les droits A des paiements
variables ou fixes pour l'exploitation ou la concession de l'exploitation de gisements
min6raux, sources et autres ressources naturelles; les navires, bateaux et a6ronefs
ne sont pas consid6r6s comme des biens immobiliers.

3. Les dispositions du paragraphe 1 s'appliquent aux revenus provenant de
l'exploitation directe, de la location ou de l'affermage, ainsi que de toute autre forme
d'exploitation de biens immobiliers.

4. Les dispositions des paragraphes 1 et 3 s'appliquent 6galement aux revenus
provenant des biens immobiliers d'une entreprise ainsi qu'aux revenus des biens
immobiliers servant A l'exercice d'une profession ind6pendante.

Article 7. BgNP-FICES DES ENTREPRISES

1. Les b6n6fices d'une entreprise d'un Etat contractant ne sont imposables
que dans cet Etat, A moins que 'entreprise n'exerce son activitd dans 'autre Etat
contractant par l'interm6diaire d'un 6tablissement stable qui y est situ6. Si l'entre-
prise exerce son activit6 d'une telle fagon, les b6n6fices de l'entreprise sont impo-
sables dans l'autre Etat, mais uniquement dans la mesure oh ils sont imputables
audit 6tablissement stable.

2. Sous r6serve des dispositions du paragraphe 3, lorsqu'une entreprise d'un
Etat contractant exerce son activit6 dans l'autre Etat contractant par l'interm6diaire
d'un 6tablissement stable qui y est situ6, il est imput6, dans chaque Etat contractant,
A cet 6tablissement stable les b6n6fices qu'il aurait pu rdaliser s'i! avait constitu6 une
entreprise distincte exergant des activit6s identiques ou analogues dans des condi-
tions identiques ou analogues et traitant en toute ind6pendance avec l'entreprise
dont il constitue un 6tablissement stable.

3. Pour d6terminer les b6n6fices d'un 6tablissement stable, sont admises en
d&tuction les d6penses expos6es aux fins poursuivies par cet 6tablissement stable,
y compris les d6penses de direction et les frais g6n6raux d'administration ainsi expo-
s6s, soit dans l'Etat oio est situ6 cet 6tablissement stable, soit ailleurs.
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4. Aucun bdndfice n'est imput6 A un 6tablissement stable du fait qu'il a sim-
plement achet6 des biens ou des marchandises pour l'entreprise.

5. Lorsque les bdndfices comprennent des 616ments de revenu traitrs s6pa-
r6ment dans d'autres articles de la prdsente Convention, les dispositions desdits
articles ne sont pas affectdes par les dispositions du prdsent article.

Article 8. NAVIGATION MARITIME ET AtRIENNE

1. Les b6ndfices provenant de l'exploitation, en trafic international, de navires
ou d'aronefs ne sont imposables que dans cet Etat.

2. Les dispositions du paragraphe I s'appliquent dgalement aux brnrfices pro-
venant de la participation A un pool, une exploitation en commun ou un organisme
international d'exploitation.

3. Nonobstant les dispositions du paragraphe 1, les bdndfices provenant de
sources situdes dans un Etat contractant qu'une entreprise de l'autre Etat contrac-
tant tire de l'exploitation de navires ou d'adronefs en trafic international sont impo-
sables dans le premier Etat, mais les imp6ts ainsi 6tablis ne doivent pas ddpasser le
plus faible des montants suivants :

a) Un, virgule cinq p. 100 (1,5 p. 100) du revenu brut tir6 de sources situres dans
cet Etat; et

b) Le taux d'imp6t philippin le plus bas qui puisse 8tre 6tabli sur les bdndfices
du m~me type tirds dans des conditions analogues par un rdsident d'un Etat tiers.

Article 9. ENTREPRISES ASSOCI1ES

1. Lorsque :
a) Une entreprise d'un Etat contractant participe directement ou indirecte-

ment A la direction, au contr6le ou au capital d'une entreprise de l'autre Etat con-
tractant, ou que

b) Les m~mes personnes participent directement ou indirectement A la direc-
tion, au contr6le ou au capital d'une entreprise d'un Etat contractant et d'une entre-
prise de l'autre Etat contractant,

et que, dans l'un et l'autre cas, les deux entreprises sont, dans leurs relations com-
merciales ou financires, li6es par des conditions convenues ou imposees qui dif-
ferent de celles qui seraient convenues entre des entreprises indrpendantes, les
brndfices qui, sans ces conditions, auraient 6t6 rralisds par l'une des entreprises
mais n'ont pu l'&tre en fait A cause de ces conditions, peuvent etre inclus dans les
bdndfices de cette entreprise et imposds en cons6quence.

Article 10. DIVIDENDES

1. Les dividendes payds par une socidt6 qui est un rdsident d'un Etat contrac-
tant A un resident de l'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces dividendes sont aussi imposables dans l'Etat contractant
dont la socidt6 qui paie les dividendes est un rdsident, et selon la 16gislation de cet
Etat; mais si la personne qui regoit les dividendes en est le branficiaire effectif,
l'imp6t ainsi 6tabli ne peut excrder:
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a) Dix p. 100 du montant brut des dividendes si le b~n6ficiaire effectif est une
soci6t6 (autre qu'une soci6t6 de personnes), qui d6tient directement au moins
25 p. 100 du capital de la soci6t6 qui paie les dividendes; et

b) Vingt-cinq p. 100 du montant brut des dividendes dans tous les autres cas.

Le pr6sent paragraphe n'affecte pas l'imposition de la soci6t6 au titre des b6n6-
fices qui servent au paiement des dividendes.

3. Nonobstant les dispositions du paragraphe 2 ci-dessus, le montant de l'im-
p6t demand6 par les Philippines sur les dividendes vers6s par une soci6t6 qui, dtant
un r6sident des Philippines, est enregistr6e aupr~s du Conseil des investissements et
travaille dans des activit6s de pointe aux termes des lois incitatives sur les investis-
sements des Philippines, A un r6sident cor6en qui est le b6n6ficiaire effectif, ne
d6passe pas dix p. 100 du montant brut des dividendes.

4. Le terme « dividendes > employ6 dans le pr6sent article d6signe les revenus
provenant d'actions, actions ou bons de jouissance, parts de mines, parts de fon-
dateurs ou autres parts b6n6ficiaires, A l'exception des cr6ances, ainsi que les reve-
nus d'autres parts sociales soumis au m~me r6gime fiscal que les revenus d'actions
par la 16gislation de l'Etat dont la socit6 distributrice est un r6sident.

5. Les dispositions des paragraphes 1, 2 et 3 ne s'appliquent pas lorsque le
b6n6ficiaire effectif des dividendes, r6sident d'un Etat contractant, exerce dans
l'autre Etat contractant dont la soci6t6 qui paie les dividendes est un r6sident, soit
une activit6 industrielle ou commerciale par 1interm&iaire d'un 6tablissement sta-
ble qui y est situ6, soit une profession ind6pendante au moyen d'une base fixe qui y
est situde, et que la participation gdn6ratrice des dividendes s'y rattache effective-
ment. Dans ces cas, les dispositions de rarticle 7 ou de l'article 14, suivant le cas,
sont applicables.

6. Lorsqu'une soci6t6 qui est un r6sident d'un Etat contractant tire des b6n6-
fices ou des revenus de l'autre Etat contractant, cet autre Etat ne peut percevoir
aucun imp6t sur les dividendes pay6s par la soci6t6, sauf dans la mesure ob ces
dividendes sont pay6s A un r6sident de cet autre Etat, ou dans la mesure oi la
participation g6n6ratrice des dividendes se rattache effectivement A un 6tablisse-
ment stable ou A une base fixe situ6s dans cet autre Etat, ni pr6lever aucun imp6t, au
titre de 1imposition des b6n6fices non distribu6s, sur les b6n6fices non distribu6s de
la soci6t6, meme si les dividendes pay6s ou les b6n6fices non distribu6s consistent
en tout ou en partie en b6n6fices ou revenus provenant de cet autre Etat.

Article 11. INTPRtTS

1. Les int6r~ts provenant d'un Etat contractant et pay6s A un r6sident de
l'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces int6rats sont aussi imposables dans 'Etat contractant d'ofi
ils proviennent et selon la 16gislation de cet Etat; mais si la personne qui reioit ces
int6r~ts en est le b6n6ficiaire effectif, l'imp6t ainsi 6tabli ne peut d6passer :

a) 10 p. 100 du montant brut des int6r~ts si l'int6rat est pay6 sur des revenus de
fonds publics, d'obligations, d'emprunts ou d'obligations similaires; et

b) 15 p. 100 du montant brut des int6rets dans tous les autres cas.

3. Nonobstant les dispositions du paragraphe 2 ci-dessus, le montant de lim-
p6t demand6 par les Philippines sur les int6r~ts vers6s par une soci6t6, qui est un
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r6sident des Philippines, enregistr6e aupr~s du Conseil des .investissements et tra-
vaillant dans des domaines d'investissements de caract~re pionnier dans le cadre des
lois incitatives des Philippines A un resident corden, qui est le b6ndficiaire effectif des
int6r~ts, ne d6passe pas 10 p. 100 du montant brut des int6rets.

4. Nonobstant les dispositions du paragraphe 2 ci-dessus, les intorts accu-
mul6s dans un Etat contractant et vers6s un r6sident de l'autre Etat contractant ne
sont imposables dans cet autre Etat que si l'intdrt est pay6 pour:

i) Des titres, obligations ou autres titres similaires du Gouvernement de cet Etat ou
de toute subdivision politique ou d'une collectivit6 locale de ce meme Etat; ou

ii) Un prt consenti, garanti ou assurd ou un cr&lit consenti, garanti ou assur6 par

aa) Dans le cas des Philippines, la Banque centrale des Philippines;

bb) Dans le cas de la Cor6e, la Bank of Korea, la Korea Export-Import Bank, la
Korea Exchange Bank; et

cc) D'autres institutions de prAts qui peuvent 8tre sp6cifi6es et accept6es par des
lettres 6chang6es entre les autorit6s compdtentes des Etats contractants.

5. Le terme « int6rts employ6 dans le pr6sent article d6signe les revenus
des cr6ances de toute nature, assorties ou non de garanties hypoth6caires ou d'une
clause de participation aux b6n6fices du d6biteur, et notamment les revenus des
fonds publics et des obligations d'emprunt, y compris les primes et lots attach6s A
ces titres, bons ou crdances ainsi que les revenus assimil6es aux revenus tir6s d'em-
prunts consentis aux termes de la 1dgislation fiscale de l'Etat dans lequel le revenu
s'accumule, y compris les int6r~ts sur les paiements tardifs.

6. Les dispositions des paragraphes 1, 2 et 3 ne s'appliquent pas si le b6n6-
ficiaire effectif des int6rets, 6tant un r6sident d'un Etat contradtant, exerce dans
l'autre Etat contractant d'oti proviennent les int6rgts, soit une activit6 industrielle
ou commerciale par l'interm&liaire d'un 6tablissement stable qui y est situ6, soit une
profession ind6pendante au moyen d'une base fixe qui y est situ6e, et que la cr6ance
g6n6ratrice des int6rts se rattache effectivement A l'6tablissement stable ou A la
base fixe en question. Dans ce cas, les dispositions de l'article 7 (B6n6fices des
entreprises) ou de l'article 14 (Professions indOpendantes), suivant le cas, s'ap-
pliquent.

7. Les int6r~ts sont rdput6s s'accumuler dans un Etat contractant lorsque le
d6biteur est cet Etat lui-m~me, une subdivision politique ou une collectivit6 locale
ou un r6sident de cet Etat. Toutefois, lorsque le d6biteur des int6rets, qu'il soit ou
non r6sident d'un Etat contractant, a dans un Etat contractant un 6tablissement
stable ou une base fixe pour lesquels la dette donnant lieu au paiement des int6rts
a dt6 contract6e, et qui supportent la charge de ces int6rets, ceux-ci sont consid~r6s
comme provenant de l'Etat oit l'6tablissement stable ou la base fixe est situ6.

8. Lorsque, en raison de relations sp6ciales existant entre le d6biteur et le
b6n6ficiaire effectif, ou que l'un et l'autre entretiennent avec de tierces personnes, le
montant des intrPts, compte tenu de la cr6ance pour laquelle ils sont pay6s, exc~de
celui dont seraient convenus le d6biteur et le b6n6ficiaire effectif en rabsence de
pareilles relations, les dispositions du pr6sent article ne s'appliquent qu'A ce dernier
montant. Dans ce cas, la partie exc&tentaire des paiements reste imposable selon la
16gislation de chaque Etat contractant et compte tenu des autres dispositions de la
pr6sente Convention.
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Article 12. REDEVANCES

1. Les redevances provenant d'un Etat contractant et pay6es A un r6sident de
l'autre Etat contractant sont imposables dans cet autre Etat si ledit rdsident est le
bn6ficiaire effectif des redevances.

2. Toutefois, ces redevances sont aussi imposables dans l'Etat d'oi elles
proviennent et selon la 16gislation de cet Etat, mais si la personne qui re;oit les
redevances en est le b6n6ficiaire effectif, l'imp6t ainsi 6tabli ne peut exc6der
15 p. 100 du montant brut des redevances.

3. Nonobstant les dispositions du paragraphe 2 ci-dessus, le montant de l'im-
p6t impos6 par les Philippines sur les redevances pay6es par une socit6, qui est un
r6sident des Philippines, enregistr6e aupr~s du Conseil des investissements et active
dans les domaines des investissements dans les activit6s de pointe aux termes des
lois incitatives sur les investissements des Philippines A un r6sident de la Cor6e, qui
est le b6n6ficiaire effectif des redevances, ne d6passe pas 10 p. 100 du montant brut
des redevances.

4. Le terme < redevances >> employ6 dans le pr6sent article d6signe les
r6mun6rations de toute nature pay6es pour l'usage ou la concession de l'usage d'un
droit d'auteur sur une oeuvre litt6raire, artistique ou scientifique, y compris les films
cin6matographiques ou les films ou bandes utilis6s pour les 6missions radiopho-
niques ou t616vis6es, d'un brevet, d'une marque de fabrique ou de commerce, d'un
dessin ou d'un module, d'un plan, d'une formule ou d'un proc6d6 secret, ainsi que
pour l'usage ou la concession de l'usage d'un 6quipement industriel, commercial ou
scientifique et pour des informations ayant trait A une exp6rience acquise dans le
domaine industriel, commercial ou scientifique et englobe les paiements de toute
nature relatifs A des films cindmatographiques ou les films ou bandes utilis6s pour
les 6missions radiophoniques ou t6l6vis6es.

5. Les dispositions des paragraphes 1, 2 et 3 ne s'appliquent pas lorsque le
b6n6ficiaire effectif des redevances, r6sident d'un Etat contractant, exerce dans
l'autre Etat contractant d'oi proviennent les redevances, soit une activit6 indus-
trielle ou commerciale par l'intermediaire d'un 6tablissement stable qui y est situ6,
soit une profession ind6pendante au moyen d'une base fixe qui y est situ6e, et que le
droit ou le bien g6n6rateur des redevances se rattache effectivement A l'6tablisse-
ment stable ou A la base fixe en question. Dans ces cas, les dispositions de l'article 7
(B6n6fices des entreprises) ou de l'article 14 (Professions ind6pendantes) suivant le
cas sont applicables.

6. Les redevances sont consid6r6es comme provenant d'un Etat contractant
lorsque le d6biteur est cet Etat lui-m~me, une subdivision politique, une collectivit6
locale ou un r6sident de cet Etat. Toutefois, lorsque le d6biteur des redevances, qu'il
soit ou non un r6sident d'un Etat contractant, a dans un Etat contractant un 6tablis-
sement stable ou une base fixe, pour lesquels l'engagement donnant ieu aux rede-
vances a 6t6 contract6 et qui supportent la charge de ces redevances, celles-ci sont
consid6r6es comme provenant de l'Etat ofi '6tablissement stable ou la base fixe
sont situds.

7. Lorsque, en raison de relations sp6ciales existant entre le ddbiteur et le
b6n6ficiaire effectif, ou que l'un et l'autre entretiennent avec de tierces personnes,
le montant des redevances, compte tenu de la prestation pour laquelle elles sont
pay6es, excede celui dont seraient convenus le d6biteur et le b6n6ficiaire effectif en
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l'absence de pareilles relations, les dispositions du prdsent article ne s'appliquent
qu'A ce dernier montant. Dans ce cas, la partie exc6dentaire des paiements reste
imposable selon la 16gislation de chaque Etat contractant et compte tenu des autres
dispositions de la prdsente Convention.

Article 13. GAINS EN CAPITAL

1. .Les gains qu'un rdsident d'un Etat contractant tire de l'ali~nation de biens
immobiliers vis~s A l'article 6 (Revenus immobiliers) et situ~s dans 'autre Etat con-
tractant sont imposables dans cet autre Etat.

2. Les gains provenant de l'alidnation de biens mobiliers qui font partie de
l'actif d'un 6tablissement stable qu'une entreprise d'un Etat contractant a dans
l'autre Etat contractant, ou de biens mobiliers qui appartiennent A une base fixe dont
un rdsident d'un Etat contractant dispose dans l'autre Etat contractant pour l'exer-
cice d'une profession ind~pendante, y compris de tels gains provenant de l'ali~na-
tion de cet dtablissement stable (seul ou avec l'ensemble de l'entreprise) ou de cette
base fixe, sont imposables dans cet autre Etat.

3. Les gains provenant de l'ali~nation de navires ou adronefs exploitds en
trafic international, de bateaux servant h la navigation intdrieure ou de biens mo-
biliers affect~s A l'exploitation de ces navires, a6ronefs ou bateaux, ne sont impo-
sables que dans l'Etat dont l'entreprise est un resident.

4. Les gains provenant de l'ali~nation d'actions d'une soci~t6 dont les avoirs
sont constituds principalement de biens immobiliers situds dans un Etat contractant
sont imposables dans cet Etat. Les biens provenant de l'alidnation d'une participa-
tion dans une socidt6 de personnes (partnership) ou dans une fiducie (trust) dont les
avoirs sont constitu~s principalement de biens immobiliers situds dans un Etat con-
tractant, sont imposables dans cet Etat.

5. Les gains provenant de l'alidnation de tous biens autres que ceux visas aux
paragraphes 1, 2, 3 et 4 ne sont imposables que dans l'Etat contractant dont le c~dant
est un rdsident.

Article 14. PROFESSIONS INDtPENDANTES

1. Les revenus qu'un resident d'un Etat contractant tire d'une profession lib6-
rale ou d'autres activitds de caract~re inddpendant ne sont imposables que dans cet
Etat. Toutefois, ces revenus sont aussi imposables dans l'autre Etat contractant
dans les cas suivants :

a) Si ce resident dispose de fagon habituelle, dans l'autre Etat contractant,
d'une base fixe pour l'exercice de ses activitds; dans ce cas, seule la fraction des
revenus qui est imputable A ladite base fixe est imposables dans l'autre Etat con-
tractant;

b) Si son sjour dans l'autre Etat contractant s'6tend sur une pdriode ou des
pdriodes d'une durde totale 6gale ou supdrieure h 120 jours de l'annde civile.

2. L'expression < profession lib~rale comprend notamment les activit~s
ind~pendantes d'ordre scientifique, littdraire, artistique, &ducatif ou p6dagogique,
ainsi que les activit~s ind~pendantes des m&lecins, avocats, ing~nieurs, architectes,
dentistes et comptables.
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Article 15. PROFESSIONS DIPENDANTES

1. Sous reserve des dispositions des articles 16 (Tantiemes et r~muncrations
du personnel de direction de haut niveau), 18 (Pensions et rentes), 19 (Fonction
publique), 20 (Etudiants et apprentis) et 21 (Professeurs et enseignants), les salaires,
traitements et autres r6muntrations similaires qu'un resident d'un Etat contractant
regoit au titre d'un emploi salari6 ne sont imposables que dans cet Etat, A moins que
l'emploi soit exerc6 dans l'autre Etat contractant. Si tel est le cas, les r~mun~rations
regues A ce titre sont imposables dans cet autre Etat.

2. Nonobstant les dispositions du paragraphe 1, les rcmun&ations qu'un rcsi-
dent d'un Etat contractant re4oit au titre d'un emploi salari6 exerc6 dans l'autre Etat
contractant ne sont imposables que dans le premier Etat si :

a) Le btntficiaire sjoume dans l'autre Etat pendant une p6riode ou des ptrio-
des n'exctdant pas au total 183 jours au cours de l'annde civile considr~e, et

b) Les r~mun6rations sont payees par un employeur ou pour le compte d'un
employeur qui n'est pas un resident de l'autre Etat; et

c) La charge des rdmun&rations n'est pas supportte par un 6tablissement sta-
ble ou une base fixe que l'employeur a dans l'autre Etat.

3. Nonobstant les dispositions pr&c~lentes du present article, les r~muntra-
tions reques au titre d'un emploi salari6 exerc6 en tant que membre d'6quipage,
permanent ou temporaire, A bord d'un navire ou d'un aronef exploit6 en trafic
international, sont imposables uniquement dans cet Etat.

Article 16. TANTIhMES ET RJ MUNgRATIONS DU PERSONNEL
DE DIRECTION DE HAUT NIVEAU

1. Les tantiimes, jetons de presence et autres r6tributions similaires qu'un
rcsident d'un Etat contractant regoit en sa qualit6 de membre du conseil d'admi-
nistration d'une socidt6 rdsidente de l'autre Etat contractant sont imposables dans
cet autre Etat.

2. Les rdmundrations qu'une personne A laquelle s'applique le paragraphe 1
regoit de la socidt6 en raison d'une activit6 quotidienne de caractre directorial ou
technique sont imposables conformment aux dispositions de l'article 15 (Profes-
sions ddpendantes).

Article 17. ARTISTES ET SPORTIFS

1. Nonobstant les dispositions des articles 14 (Professions inddpendantes)
et 15 (Professions d6pendantes), les revenus qu'un resident d'un Etat contrac-
tant tire de ses activitds personnelles exerces dans l'autre Etat contractant en tant
qu'artiste du spectacle, tel qu'un artiste de th~dtre, de cinma, de la radio ou de la
tcllvision, ou un musicien ou en tant que sportif sont imposables dans cet autre Etat.

2. Lorsque les revenus d'activitds qu'un artiste du spectacle ou un sportif tire
personnellement et en cette qualitd sont attribu6s non pas A l'artiste ou au sportif
lui-m~me mais A une autre personne, ces revenus sont imposables, nonobstant les
dispositions des articles 7 (Bdnffices des entreprises), 14 (Professions inddpendan-
tes) et 15 (Professions ddpendantes), clans l'Etat contractant oal les activit6s de l'ar-
tiste ou du sportif sont exercdes.
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3. Nonobstant les dispositions du paragraphe 1, les revenus que tire un artiste
ou un athlete de ses activitds personnelles dans un Etat contractant sont imposables
dans l'autre Etat seulement si sa visite dans l'Etat mentionn6 en premier est finan-
cde enti~rement ou pour une part au moyen de fonds publics de l'autre Etat, d'une
de ses subdivisions politiques ou collectivit6s locales.

4. Nonobstant les dispositions du paragraphe 2, lorsque les revenus que tire
de ses activit6s personnelles un artiste ou un athlete dans un Etat contractant
reviennent non pas A cet artiste ou A cet athlete mais A une autre personne, lesdits
revenus ne sont imposables que dans l'autre Etat contractant si ladite personne est
en grande partie entretenue par des fonds publics de cet autre Etat ou d'une de ses
subdivisions politiques ou collectivit6s locales, ou bien si ladite personne est une
organisation sans but lucratif de cet autre Etat.

Article 18. PENSIONS ET RENTES

1. Sous r6serve des dispositions du paragraphe 2 de l'article 19 (Fonction
publique), les retraites et autres rdmun6rations similaires pay6es A un r6sident d'un
Etat contractant au titre d'un emploi ant6rieur ne sont imposables que dans cet Etat.

2. Nonobstant les dispositions du paragraphe 1, les retraites de s6curit6 so-
ciale pay6es par un organisme relevant de la s6curit6 sociale d'un Etat contractant
ne sont imposables que dans cet Etat.

Article 19. FONCTION PUBLIQUE

1. a) Les r6mun6rations autres que les pensions, pay6es par un Etat contrac-
tant ou l'une de ses subdivisions politiques ou collectivit6s locales A une personne
physique, au titre de services rendus A cet Etat ou A cette subdivision ou collectivit6
ne sont imposables que dans cet Etat.

b) Toutefois, ces r6mun6rations ne sont imposables que dans l'autre Etat con-
tractant si les services sont rendus dans cet Etat et si la personne physique est un
r6sident de cet Etat et :

i) Poss~de la nationalit6 de cet Etat, ou

ii) N'est pas devenue r6sidente dudit Etat A seule fin de rendre les services.

2. a) Toutes les pensions pay6es par un Etat contractant, ou l'une de ses
subdivisions politiques ou collectivit6s locales, soit directement, soit par pr6lve-
ment sur des fonds qu'ils ont constitu6s, A une personne physique au titre de ser-
vices rendus A cet Etat ou A cette subdivision ou collectivit6 ne sont imposables que
dans cet Etat.

b) Toutefois, ces pensions ne sont imposables que dans l'autre Etat contractant
si la personne physique est un r6sident de cet Etat et en poss~de la nationalit6.

3. Les dispositions des articles 15 (Professions d6pendantes), 16 (Tanti~mes)
et 18 (Pensions et rentes) s'appliquent aux r6mun6rations et pensions pay6es au titre
de services rendus dans le cadre d'une activit6 industrielle ou commerciale exerc6e
par un Etat contractant ou l'une de ses subdivisions politiques ou collectivit6s lo-
cales.

4. Les dispositions des paragraphes 1 et 2 du pr6sent article s'appliquent 6ga-
lement aux r6mun6rations ou pensions pay6es:
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a) En ce qui concerne la Corde, par la Bank of Korea, l'Export-Import Bank of
Korea, la Korea Exchange Bank et la Korea Trade Promotion Corporation;

b) En ce qui concerne les Philippines, par la Banque centrale des Philippines;
et

c) En ce qui concerne les deux Etats contractants, par d'autres institutions
publiques remplissant des fonctions de caractre gouvernemental comme les Parties
peuvent par la suite en convenir dans un 6change de lettres 6manant des autorit6s
comp6tentes de chaque Etat contractant.

Article 20. ETUDIANTS ET APPRENTIS

1. Une personne physique qui est ou dtait un r6sident d'un Etat contractant
immdiatement avant de visiter l'autre Etat contractant et qui s6journe temporaire-
ment dans celui-ci A seule fin d'6tudier dans une universit6, un coll~ge ou un autre
6tablissement similaire dans l'Etat mentionn6 en premier pendant une pdriode ne
d6passant pas cinq ans A partir de la date A laquelle elle s'est rendue pour la premiere
fois dans l'Etat mentionn6 en premier, A l'occasion de son sejour, est exondrde de
l'imp6t dans l'Etat mentionnd en premier:

a) Sur toutes les sommes reques de l'dtranger dans le but de son entretien, de
ses 6tudes ou de sa formation et

b) Sur toute r6mun6ration de services personnels rendus dans cet Etat contrac-
tant afin de compl6ter les subsides dont elle dispose.

2. Une personne physique qui est ou 6tait un rdsident d'un Etat contractant
imm6diatement avant de se rendre dans l'autre Etat contractant et qui sdjourne
temporairement dans celui-ci comme apprenti, afin d'acqu6rir une exp6rience tech-
nique, professionnelle ou commerciale est exon6r6e de l'imp6t dans cet Etat men-
tionnd en premier sur :

a) Toutes les sommes reques de l'6tranger en vue de son entretien, de ses
6tudes ou de sa formation et

b) Pendant une p6riode qui au total ne d6passe pas trois ans A partir de la date
de sa premiere arriv6e, toute r6mun6ration pour des services personnels rendus dans
cet autre Etat, A condition que ces services soient lis A sa formation ou aient un
caract~re accessoire.

3. Toute personne physique qui est ou dtait un r6sident de l'un des Etats
contractants immidiatement avant de se rendre dans l'autre Etat contractant et qui
s6journe temporairement dans cet autre Etat contractant exclusivement en qualit6
d'dtudiant, de chercheur, ou de stagiaire comme b6n6ficiaire d'un don, d'une indem-
nit6 ou d'une bourse accord6e par un organisme scientifique, dducatif, religieux ou
charitable ou aux termes d'un programme d'assistance technique auquel le Gou-
vernement de l'Etat contractant est partie, est exondr6e de l'imp6t dans l'Etat men-
tionn6 en premier pendant une p6riode qui ne d6passe pas trois ans A partir de la date
de sa premiere arriv6e sur :

a) Le montant du don, de l'indemnit6 ou de la bourse en question;

b) Toutes les sommes qui lui arrivent de I'dtranger pour assurer son entretien,
son ducation ou sa formation; et
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c) Toutes r6mun6rations pour les services personnels rendus dans l'Etat men-
tionnd en premier, A condition que ces services aient un rapport avec ses 6tudes, ses
recherches, sa formation ou aient un caract~re accessoire.

Article 21. PROFESSEURS ET ENSEIGNANTS

1. Les r6mun6rations qu'un professeur ou un enseignant qui est ou qui 6tait
un r6sident d'un des Etats contractants et qui se rend dans l'autre Etat contractant
pour une p6riode ne d6passant pas deux ans aux fins d'enseigner ou de poursuivre
des 6tudes supdrieures ou des recherches dans une universit6, un college, une 6cole
ou autre institution d'enseignement regoit pour ces activit6s sont exon6r6es des
imp6ts dans l'Etat mentionn6 en premier.

2. Aux fins du paragraphe 1 du pr6sent article, le terme r6mundration s'appli-
que aux envois provenant de sources situ6es b 1'ext6rieur de l'autre Etat et qui sont
adress6s au professeur ou A l'enseignant pour lui permettre d'atteindre les objectifs
mentionn6s au paragraphe 1.

Article 22. AUTRES REVENUS

1. Les 616ments du revenu d'un r6sident d'un Etat contractant, d'oi qu'ils
proviennent, qui ne sont pas trait6s dans les articles pr6c6dents de la pr6sente Con-
vention, ne sont imposables que dans cet Etat.

2. Les dispositions du paragraphe 1 ne s'appliquent pas aux revenus autres
que ceux provenant de biens immobiliers tels qu'ils sont d6finis au paragraphe 2 de
l'article 6, lorsque le b6n6ficiaire de tels revenus, r6sident d'un Etat contractant,
exerce dans l'autre Etat contractant, soit une activit6 industrielle ou commerciale
par l'interm&liaire d'un 6tablissement stable qui y est situ6, soit une profession
ind6pendante au moyen d'une base fixe qui y est situ6e et que le droit ou le bien
g6n6rateur des revenus s'y rattache effectivement. Dans ce cas, les dispositions de
l'article 7 ou de l'article 14, suivant les cas, s'appliquent.

Article 23. ELIMINATION DE LA DOUBLE IMPOSITION

1. Sous r6serve de la i6gislation de la Cor6e concernant l'admission en dduc-
tion de l'imp6t cor6en payable dans tout pays autre que la Cor6e, l'imp6t philippin
A verser sur tout revenu provenant des Philippines est d6duit de l'imp6t cor6en
frappant ce revenu. Toutefois, ce crdit d'imp6t ne doit pas d6passer la fraction de
l'imp6t cor6en que le revenu tir6 de sources philippines repr6sente par rapport A la
totalit6 du revenu pour l'imp6t cor6en.

2. Sous r6serve de la 16gislation des Philippines concernant l'admission en
d6duction de l'imp6t philippin de l'imp6t A verser dans tout pays autre que les
Philippines, l'imp6t corden payable sur tout revenu tir6 de sources situ6es en Cor6e
est admis en cr6dit d'imp6t pour l'imp6t philippin frappant ce revenu. Toutefois,
cette d6duction ne doit pas d6passer la fraction de l'imp6t philippin calcul6 avant
l'admission en d6duction des revenus tir6s de sources situ6es en Cor6e, par rapport
A la totalit6 du revenu assujetti A l'imp6t philippin.

3. Pour ce qui est du crdit mentionn6 au paragraphe 1 ci-dessus, l'im-
p6t philippin est toujours consid6r6 comme 6tant pay6 au taux de 20 p. 100 dans
le cas de dividendes auxquels les dispositions des paragraphes 2, a et 3 de l'arti-
cle 10 s'appliquent; de 15 p. 100 dans le cas de l'int6ret auquel les dispositions du
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paragraphe 3 de l'article 11 s'appliquent; de 25 p. 100 dans le cas de redevances
auxquelles les dispositions du paragraphe 2 de l'article 12 s'appliquent; et de
15 p. 100 dans le cas de redevances auxquelles les dispositions du paragraphe 3 de
l'article 12 s'appliquent.

Article 24. NON-DISCRIMINATION

1. Les nationaux d'un Etat contractant ne sont soumis dans l'autre Etat con-
tractant A aucune imposition ou obligation y relative, qui est autre ou plus lourde que
celles auxquelles sont ou pourront &re assujettis les nationaux de cet autre Etat qui
se trouvent dans la mAme situation.

2. L'imposition d'un 6tablissement stable qu'une entreprise d'un Etat con-
tractant a dans l'autre Etat contractant n'est pas 6tablie dans cet autre Etat d'une
fagon moins favorable que celle des entreprises de cet autre Etat qui exercent la
m~me activit6. La pr6sente disposition ne peut atre interpr&t e comme obligeant un
Etat contractant A accorder aux r6sidents de l'autre Etat contractant les deductions,
abattements et reductions personnels d'imp6t en fonction de la situation ou des
charges de famille qu'il accorde A ses propres r6sidents.

3. A moins que les dispositions du paragraphe 1 de l'article 9 (Entreprises
associ~es), du paragraphe 6 de l'article 11 (Int6r~ts) ou du paragraphe 4 de l'arti-
cle 12 (Redevances) soient applicables, les int6rts, redevances et autres d6penses
pay6es par une entreprise d'un Etat contractant A un r6sident de l'autre Etat con-
tractant sont d6ductibles, pour la d6termination des b6n6fices imposables de cette
entreprise, dans les m~mes conditions que s'ils avaient 6t6 pay6s A un r6sident du
premier Etat.

4. Les entreprises d'un Etat contractant dont le capital est en totalit6 ou en
partie, directement ou indirectement, d6tenu ou contr616 par un ou plusieurs r6si-
dents de l'autre Etat contractant, ne sont soumises dans le premier Etat A aucune
imposition ou obligation y relative, qui est autre ou plus lourde que celles auxquelles
sont ou pourront etre assujetties les autres entreprises similaires du premier Etat.

5. Nonobstant les dispositions pr~cedentes du pr6sent article, l'un ou l'autre
Etat contractant peut, pour favoriser les entreprises industrielles ou commerciales
ncessaires, limiter A ses ressortissants lajouissance des stimulants qu'il accorde.

6. Les dispositions du pr6sent article s'appliquent, nonobstant les disposi-
tions de l'article 2, aux imp6ts de toute nature ou d6nomination.

Article 25. PROCP-DURE AMIABLE

1. Lorsqu'une personne estime que les mesures prises par un Etat contractant
ou par les deux Etats contractants entrainent ou entraineront pour elle une imposi-
tion non conforme aux dispositions de la pr~sente Convention, elle peut, inddpen-
damment des recours prtvus par le droit interne de ces Etats, soumettre son cas A
l'autorit6 compttente de l'Etat contractant dont elle est un resident ou, si son cas
relive du paragraphe 1 de l'article 24 (Non-Discrimination) A celle de l'Etat contrac-
tant dont elle possede la nationalit6. Le cas doit 8tre soumis dans un ddlai de deux
ans A partir de la premiere notification des mesures qui entrainent une imposition
non conforme aux dispositions de la Convention.

2. L'autorit6 compdtente s'efforce, si la reclamation lui parait fond6e, et si elle
n'est pas elle-meme en mesure d'y apporter une solution satisfaisante, de r~soudre
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le cas par voie d'accord amiable avec l'autorit comp6tente de l'autre Etat contrac-
tant, en vue d'dviter une imposition non conforme A la pr6sente Convention.

3. Les autorit6s comp~tentes des Etats contractants s'efforcent, par voie
d'accord amiable, de r6soudre les difficultds ou de dissiper les doutes auxquels
peuvent donner lieu l'interpr6tation ou l'application de la Convention. Elles peuvent
aussi se concerter en vue d'61iminer la double imposition dans les cas non pr6vus par
la pr6sente Convention.

4. Les autorit6s comp6tentes des Etats contractants peuvent communiquer
directement entre elles en vue de parvenir A un accord comme il est indiqu6 aux
paragraphes pr6c6dents. Lorsqu'il semble judicieux, pour r6aliser un accord, de
procder A un 6change oral d'opinions, cet 6change peut avoir lieu devant une Com-
mission compos6e des repr6sentants des autorit6s comp6tentes des Etats con-
tractants.

Article 26. ECHANGE DE RENSEIGNEMENTS

1. Les autorit6s comp6tentes des Etats contractants 6changent les renseigne-
ments n6cessaires pour appliquer les dispositions de la pr6sente Convention ou
celles de la legislation interne des Etats contractants relatives aux imp6ts vis6s par
]a Convention dans la mesure oai l'imposition qu'elle pr6voit n'est pas contraire A la
Convention, en particulier afin de lutter contre la fraude ou l'6vasion fiscale dans le
cas de ces imp6ts. Les autorit6s comp~tentes grice A des consultations, mettent au
point les conditions, les m6thodes et les techniques ad6quates sur la fagon de r6gler
les questions litigieuses et les 6changes de renseignements concernant l'6vasion
fiscale, le cas 6ch6ant. Les 6changes de renseignements ne sont pas limit6s par
l'article premier. Les renseignements sont consid6r6s comme secrets tout comme le
sont les renseignements obtenus dans le cadre de la 1dgislation interne de cet Etat et
ne sont communiquds qu'aux personnes ou autorit6s (y compris les tribunaux et
les organismes administratifs) concern6es par l'6tablissement ou le recouvrement
des imp6ts vis6s par la Convention, par les proc6dures ou poursuites concernant
ces imp6ts ou par les d6cisions sur les recours relatifs A ces imp6ts. Ces personnes
ou autorit6s n'utilisent ces renseignements qu'A ces fins, mais peuvent faire 6tat
de ces renseignements au cours d'audiences publiques de tribunaux ou dans des
jugements.

2. Les dispositions du paragraphe 1 ne peuvent en aucun cas etre interpr&6tes
comme imposant A un Etat l'obligation:

a) De prendre des mesures administratives d6rogeant A sa l6gislation et A sa
pratique administrative, ou A celles de l'autre Etat contractant;

b) De fournir des renseignements qui ne pourraient 8tre obtenus sur la base de
sa l6gislation ou dans le cadre de sa pratique administrative normale, ou de celle de
l'autre Etat contractant;

c) De fournir des renseignements qui r6vdleraient un secret commercial, indus-
triel, professionnel ou un proc&t6 commercial, ou des renseignements dont la com-
munication serait contraire A l'ordre public.

Article 27. AGENTS DIPLOMATIQUES ET FONCTIONNAIRES CONSULAIRES

Les dispositions de la pr6sente Convention ne portent pas atteinte aux privi-
leges fiscaux dont b6n6ficient les agents diplomatiques ou les fonctionnaires consu-
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laires en vertu soit des r~gles g6n6rales du droit des gens, soit des dispositions
d'accords particuliers.

Article 28. ENTRgE EN VIGUEUR

1. La pr6sente Convention est ratifide et les instruments de ratification sont
6chang6s A Manille aussit6t que possible.

2. La Convention entre en vigueur le trentiime jour qui suit la date de
l'6change des instruments de ratification et ses dispositions s'appliquent :

a) A l'6gard des imp6ts pergus A la source, sur les montants pay6s A des non
rdsidents, A partir du lerjanvier de l'ann6e civile qui suit celle au cours de laquelle a
lieu l'6change des instruments de ratification; et

b) A l'dgard des autres imp6ts, pour les anndes d'imposition commengant le
lerjanvier de l'ann6e civile qui suit celle au cours de laquelle a lieu l'6change des
instruments de ratification.

Article 29. DNONCIATION

1. La pr6sente Convention reste en vigueurjusqu'A ce qu'un Etat contractant
y mette fin. L'un ou l'autre des Etats contractants peut, le 30 juin de toute ann6e
civile ou avant cette date, apris la cinqui~me ann6e qui suit l'6change des instru-
ments de ratification, informer l'autre Etat contractant de son intention de mettre fin
A la pr6sente Convention, auquel cas ladite Convention cesse d'avoir effet :

a) A 1'6gard des imp6ts pergus A la source, pour les montants pay6s ou cr6ditds
A des non r6sidents, le 1er janvier ou apr~s cette date de l'ann6e civile qui suit celle
au cours de laquelle la notification est envoy6e; et

b) A l'6gard des autres imp6ts, pour toute ann6e d'imposition commencant le
1er janvier ou aprs cette date de l'ann6e civile qui suit celle au cours de laquelle la
notification est envoy6e.

EN FOI DE QUOI, les soussign6s, A ce dfiment autoris6s par leurs Gouverne-
ments respectifs, ont sign6 la pr6sente Convention.

FAIT en double exemplaire a S6oul le 21 f6vrier 1984 en langues anglaise et
cor6enne, les deux textes faisant 6galement foi.

Pour le Gouvernement Pour le Gouvemement
de la R6publique des Philippines: de la R6publique de Cor6e:

NICANOR T. JIMENEZ LEE WON-KYUNG
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PROTOCOLE

Au moment de signer la Convention entre le Gouvernement de la Rtpublique
des Philippines et le Gouvemement de la Rdpublique de Corde pour 6viter la double
imposition et prtvenir l'6vasion fiscale en matire d'imp6ts sur le revenu, les sous-
signds sont convenus que les dispositions suivantes forment partie inttgrante de la
Convention :

1. Eu 6gard A l'article premier, il est par les prdsentes convenu que:
a) Rien dans ledit article ou dans ladite Convention ne peut &re interprtt6

comme emp~chant un Etat contractant d'imposer ses citoyens qui peuvent r6sider
dans l'autre Etat contractant, conform6ment A sa l6gislation int~rieure;

b) Toutefois, aucun cr&lit n'est accord6 par un Etat contractant pour les im-
ptts pergus par l'autre conformtment au paragraphe a ci-dessus.

2. Eu 6gard a l'alin6a a du paragraphe 1 de l'article 2 de la Convention, il est
convenu que la Convention s'applique A l'imp6t cor6en de ddfense lorsque ce der-
nier est impos6, par rapport A l'imp6t sur le revenu ou A l'imp6t sur les soci6ts et 't
l'imp6t philippin sur le dtveloppement des soci6ts.

3. Eu 6gard au paragraphe 3 de l'article 7, il est convenu que la prtsente dis-
position n'affecte pas les dispositions de la lgislation interne de la Cor~e ou des
Philippines en ce qui concerne les montants payts ou d~bitds (autres que le rem-
boursement des ddpenses r~elles) par l'6tablissement stable au siege de l'entreprise
ou A tout autre de ses bureaux par :

a) Les redevances, les rdmundrations ou tous les autres paiements similaires
pour l'usage des brevets ou des autres concessions de l'usage;

b) La commission pour les services spdcifiques engagds ou pour la direction;
c) L'intdrt A l'argent pr&t A l'6tablissement stable, sauf en cas des institutions

bancaires.

4. Eu 6gard A l'alinda b du paragraphe 3 de l'article 8, il est convenu que le
terme << le taux le plus bas de l'imp6t philippin >> englobe un taux zero ou une exemp-
tion de l'imp6t philippin.

5. Eu 6gard A l'article 10, rien dans ledit article n'emp~che l'un ou l'autre Etat
contractant d'imposer les versements des bdndfices par une succursale au siage de
l'entreprise, A part de l'imp6t, pourvu que l'imp6t mis n'exc6de pas 10 p. 100 du
montant remis.

6. I1 est convenu que, eu 6gard au paragraphe 3 de l'article 23, le crddit d'imp~t
de 25 p. 100 s'applique seulement si les taux d'imp6t mis aux redevances sur la
l6gislation interne de l'Etat de depart excedent 25 p. 100. Autrement, les dispositions
du paragraphe 1 de l'article 23 s'appliquent.

7. Eu 6gard au paragraphe 2 de l'article 25, il est convenu que les dispositions
ne pr~viennent pas contre le d6lai fix6 prescrit A la 16gislation interne de chaque Etat
contractant.
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EN FOI DE QUOI, les soussignds ont sign6 le prdsent Protocole qui a la meme
force et la m~me validit6 que s'il 6tait ins6r6 mot par mot dans la Convention.

FAIT en double exemplaire A Sdoul le 21 f6vrier mille neuf cent quatre-vingt-
quatre en langues anglaise et cor6enne, les deux textes faisant 6galement foi.

Pour le Gouvernement
de la R6publique des Philippines:

NICANOR T. JIMENEZ

Pour le Gouvemement
de la R6publique de Corde:

LEE WON-KY'UNG
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TREATY' ON EXTRADITION BETWEEN THE REPUBLIC OF THE
PHILIPPINES AND THE REPUBLIC OF KOREA

'[he Republic of the Philippines and the Republic of Korea (hercii .fter refcrred

to as "the Contracting Parties"),

Desiring to make more effective the co-operation of the two coun1tries ill the

prevention and suppression of crime by concluditng a treaty on the reciprocal

extradition of offenders,

Have agreed as follows:

Article 1
Obligation to Extradite

Each Contracting Party agrees to extradite to the other, in accordance with the

provisions of this Treaty, any person who is wanted (or prosecution, trial or for the

imposition or execution of a sentence in the territory of the Requesting Party for ant

extraditable offence.

Article 2
Extraditable Offences

1. For the purposes of this Treaty, extraditable offences are offences however

described which are punishable under the iaws of both Contractinlg Parties by

deprivation of liberty for a maximum period of at least one year or by a more severe

penalty.

'Came into force on 13 November 1996 by notification, in accordance with article 20.
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2. Where the request for extradition relates to a person sentenced to deprivation

of liberty by a court of the Requesting Party for any extraditable offence, extradition

shall be granted only if a period of at least six (6) months in the sentence remains to

be served.

3. For the purpose of this Article, in determining whether an offence is an

offence against the laws of both Contracting Parties:

(a) it shall not matter whether the laws of the Contracting Parties place

the conduct constituting the offence within the same category of

offence or denominate tle offence by the same terminology;

(b) the totality of the conduct alleged against the person whose extradition

is sought shall be taken into account and it shall not matter whether,

under the laws of the Contracting Parties, the constituent elements of

the offence differ.

4. Where extradition of a person is sought for an offence against a law relating

to taxation, customs duties, foreign exchange control or other revenue matter,

extradition may not be refused on the ground that the law of the Requested Party does

not impose the same kind of tax or duty or does not contain a tax, duty, customs, or

exchange regulation of the same kind as the law of the Requesting Party.

5. Where the offence has been committed outside the territory of the Requesting

P-rty, extradition shall be granted where the law of the Requested Party provides fur

the punishment of an offence committed outside its territory in similar circumstances.

Where the law of the Requested PartS, does not seo provide, the Requested Party may,

in its discretion, grant extradition.
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6. Extradition may be granted pursuant to the provisions of this Treaty in respect

of an offence provided that :

(a) it was an offence in the Requesting Party at the time of the conduct

constituting the offence; and

(b) the conduct alleged would, if it had taken place in the territory of the

Requested Party at the time of the making of the request for

extradition, have constituted an offence against the law in force in tile

territory of the Requested Party.

7. If the request for extradition relates to a number of offences, each of which is

punishable under the laws of both Contracting Parties, but some of which do not meet

the other requirements of paragraphs I and 2 of this Article, lie Requested Party may

grant extradition for such offences provided that the person is to be extradited for at

least one extraditable offence.

Article 3

Mandatory Refusal of Extradition

Extradition shall not be granted under this Treaty in any of the following

circumstances:

1. when the Requested Party determines that the offence for which extradition is

requested is a political offence. Reference to v political offence shall not include the

following offences:

(a) the taking or attempted taking of the life or an attack on the person of

a Head of State or Head of Government or a member of his or her

family;
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(b) an offence in respect of which the Contracting Parties have the

obligation to establish jurisdiction or extradite by reason of a

multilateral international agreement to which they are both parties;

(c) an offence relating to genocide and terrorism; and

(d) an offence, involving kidnapping, abduction or any form of unlawful

detention, including the taking of a hostage;

2. when the person sought is being proceeded against or has been tried and

discharged or punished in the territory of the Requested Party for the offence for

which his extradition is requested;

3. when the ptosecution orthe punishment for the offence for which extraditi n

is requested would be barred by reasons prescribed under the law of either

Contracting Party including a law relating to the lapse of time; and

4. when the Requested Party has well-founded reasons to suppose that the request

for extradition has been presented with a view to persecuthlg or punishing the persol

sought, by reason of race, religion, nationality or political opinion, or that that

person's position may be prejudiced for any of those reasons. The provision of this

paragraph, however, shall not apply to the offenices mentioned in subparagrap s (a),

(b) and (c) of paragraph 1 of this Article.
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Article 4
Discretionary Refusal of Extradition

Extradition may be refused under this Treaty in any of the folluwilg

circumstances:

1. when the offence for which extradition is sought is regarded under the law of

the Requested Party as having been committed in whole or in part within its territory;

2. when the offence carries the death penalty under the law of the Requesting

Party, unless that Party undertakes that the death penalty will not be sought, or if a

sentence of death is imposed it will not be carried out;

3. when the person sought has been finally acquitted or convicted il a third State

for the same offence for which extradition is requested and, if convicted, the sentence

imposed has been f-!!y enfcrced or is no longer enforceable; and

4. when, inl exceptional cases, the Requested Party while also taking into account.

the seriousness of the offence and the interests of the Requesting Party deems that,

because of the personal circumstances of the person sought, the extradition would be

incompatible with humanitarian considerations.

Article 5
Postponed or Temporary Surrender

1. When the person sought is being proceeded against or is serving a sentence

in the Requested Party for an offence other than that for which extradition is

requested, the Requested Party may surrender the person sought or postpone suireider

until the conclusion of the proceedings or the service of the whole or any part of the
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sentence imposed. Tie Requested Party shall inform the Requesting Party of any

postponement.

2. To the extent permitted by its law, where a person has been found extraditable,

the Requested Party may temporarily surrender the person sought for the purposes of

prosecution to the Requesting Party in accordance with conditions to be detenrined

between the Contracting Parties. A person who is returned to the Requested Party

following a temporary surrender may be finally surrendered to serve ally sentence

imposed, in accordance with the provisions of this Treaty.

Article 6
Extradition of Nationals

1. Neither of the Contracting Parties shall be bound to deliver up its own

nationals under this Treaty but the competent authority of each Contracting Party shall

have the power to deliver them up if, in its discretion, it considers that it is proper to

do so.

2. Where a Contracting Party refuses extradition pursuant to paragraph 1 of this

Article, it may submit the case to its competent authority in order that proceedings

for the prosecution of the person in respect of all or any of the offences for which

extradition has been sought may be taken if that is considered appropriate. That Party

shall inform the Requesting Party of any action taken and the otitdonie of any

prosecution. Nationality shall be detennined at the time of the commission of the

offence for wlich extradition is requested.
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Article 7
Channel of Communication

Requests for extradition and any subsequent correspondence shall be

communicated through the diplomatic channel.

Article 8
Extradition Procedure and Required Documents

1. The request for extradition shall be made in writhig. All documents submitted

in support of a request for extradition shall be authenticated in accordance with

Article 10.

2. The request for extradition shall be accompanied by:

(a) documents which describe the identity and, if possible, the nationality

and location of the person sought;

(b) a statement of the laws describing the essential elements and the

designation of the offence;

(c) a statement of the laws describing the penalty to be imposed for the

offence; and

(d) a statement of the laws relating to the time limit on the prosecution or

the execution of penalty for the offence.

3. When the request for extradition relates to a person who has not yet been

found guilty, it shall be accompanied by:

(a) a copy of the warrant of arrest issued by a judge or other competent

officer of the Requesting Party;
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(b) information establishing that the person sought is the person to whom

the warrant of arrest refers; and

(c) a statement by the competent authority of the conduct alleged to

constitute the offence such as would provide reasonablc grounds to

suspect that the person sought has committed the offence for which

extradition is requested.

4. When the request for extradition relates to a person found guilty, it shall be

accompanied by:

(a) a copy of the relevant judgment rendered by a court of the Requesting

Party;

(b) information establishing that the person sought is the person found

guilty; and

(c) a statement of the conduct constituting the offence for which the

person was found guilty.

5. All the documents to be presented by the Requesting Party pursuant to the

provisions of this Treaty shall be accompanied by a translation in the English

language.

Article 9

Additional Information

1. If the Requested Party considers that the information furnished in support of

a request for extradition is not sufficient in accordance with this Treaty to enable

extradition to be granted, that Party may request that additional informationl be.

furnished within such time as it specifies.
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2. If the person whose extradition is sought is under atrest and the additional

information furnished is not sufficient in accordance with this Treaty or is not

received within the time specified, the person may be released from custody. Such

release shall not preclude tile Requesting Party from making another request for the

extradition ut lile person.

3. Where tile person is released from custody in accordance with paragraplt 2, the

Requested Party shall notify the Requesting Party as sooii as practicable.

Article 10
Authentication of Supporting Documents

1. A document that, in accordance with Article 8, accompanies a request for

extradition shall be admitted in evidence, if authenticated, in any extradition

proceedings in the territory of the Requested Party.

2. A document is authenticated for the purposes of this Treaty, if it purports to

be signed or sealed or certified by a competent officer of the Requesting Party.

Article 11
Provisional Arrest

1. In case of urgency, either Contracting Party may request the provisional arrest

of the person sought pending the presentation of the request for extradition through

the diplomatic chamiel. Ti1te applicatiun may be tramismitted by post or telegraph or

by any other means affording a record in writing.

2. The application shall contain a description bf tile person sought, a statement

that extradition is to be requested through the diplomatic chatel, a statement of the
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existence of the relevant documents mentioned in paragraph 3 or paragraph .4 of

Article 8 authorizing the apprehension of the person, a statement of tile penalty that

can be imposed or has been imposed for the offence and, if requested by the

Requested Party, a concise statement of the conduct alleged to constitute the offence.

3. On receipt of such application, the Requested Party shall take the necessary

steps to secure the arrest of the person clained and the Requesting Party shall be

promptly notified of the result of its request.

4. The person arrested shall be set at liberty if-tihe Requesting Party fails to

present the request for extradition, accompanied by the doctments specified in Article

8, within forty-five (45) days from the date of arrest, provided that this shall not

prevent the institution of proceedings with a view to extraditing the persoi suught if

the request is subsequently received.

Article 12
Simplified Extradition

When a person sought advises a court or other competent authorities of the

Requested Party that the person consents in writing to extradition, the Requested Party

shall take all necessary measures to expedite the extradition to the extent permitted

under its laws.

Article 13
Conflicting Requests

1. Where requests are received from two or more Slates for the extradition of the

same person, either for the same offence or for different offences, the Requested
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Party shall detenine to which of those States the person is to be extradited and shall

notify those States of its decision.

2. In determining to which State a person is to be extradited, the Requested Party

shall have regard to all the relevant circumstances and, in particular, to:

(a) the relative seriousness of those offences, if tie requests relate to

different offences;

(b) the time and place of commission of each offence;

(c) the respective dates of the requests;

(d) the nationality of the person sought; and

(e) the habitual place of residence of the person.

Article 14
Surrender

1. The Requested Party shall, as soon as a decision on the request for extradition

has been made, communicate that decision to the Requesting Pty through the

diplomatic charel. Reasons shall be given for any complete or partial refusal of a

request for extradition.

2. The Requested Party shall agree on the time and place of surrender of the

person sought to the appropriate authorities of the Requesting Party in the territory of

the Requested Party.

3. The Requesting Party shall remove the person from the territory of the

Requested Party within such reasonable period as the Requested Party specifies and,

if the person is not removed within that period, the Requested Party may set that

person at liberty and may refuse extradition for the same offence.
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4. If circumstances beyond its control prevent a Contracting Party from

surrendering or removing the person to be extradited, it shall notify the other

Contracting Party. The two Contracting Parties shall mutually decide tupon a new date

of surrender or removal, and the provisions of paragraph 3 of this Article shall apply.

5. Where extradition is granted under this Treaty, the Requesting Party shall

ensure that the person extradited is brought to trial expeditiously.

.Article 15
Surrender of Property

1. To the extent permitted under the laws of the Requested Party and subject to

the rights of third parties, which shall be duly respected, all property found in the

territory of the Requested Party that has been acquired as a result of the offence or

may be required as evidence shall, if the Requestig Party so requests be surrendered

if extradition is granted.

2. Subject to paragraph 1 of this Article, the above-mentioned property shall, if

the Requesting Party so requests, be surrendered to the Requesting Party even if the

extradition cannot be carried out owing to the death or escape of tle person sought.

3. Where the laws of the Requested Party or the rights of third parties so require.

any property so surrendered shall be returned to the Requested Party free of charge

if that Party so requests.
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Article 16
Rule of Speciality

1. A person who has been cxtradited under this Treaty shall not be detained,

prosecuted or tried for any offence committed before extraditioni other than that for

which extradition has been granted, nor extradited to a third State for any offelcc,

except in any of the following circumstances:

(a) when that person has left the territory of the Requesting Party after

extradition and has voluntarily retuncd to it;

(b) when that person has not left the territory of the Requesting Party

within forty-five (45) days after being free to do so; or

(c) when the Requested Party consents. A request for consent shall be

submitted, accompanied by the documents mentioned in Article 8 and

a record of any statement made by the extradited person in respect of

the offence concerned. Consent may be given when tie.offence for

wich it is requested is extraditable in accordance with the provisions

of this Treaty.

2. Paragraph 1 of this Article shall not apply to offences committed after the

extradition.

3. When the description of the offence charged is altered in the course of

proceedings, the extradited person shall only be proceeded against or sentenced in so
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far as the offence under its new description is showl by its constituent clemeltts to

be an offence which is:

(a) based on substantially the same facts contained in the extradition

request and its supporting documents; and

(b) punishable by the same maximum penalty as, or a lesser maximuu

penalty than, the offence for which that person was extradited.

Article 17
Transit

1. To the extent permitted by its law, tile right to transport through the territory

of either Contracting Party a person surrendered to the other Contracting Parly by a

third State shall be granted on request in writing made through the diplomatic channel.

2. The request may be refused if reasons of public order are opposed to the

transit.

3. Pennission for the transit of a person surrendered shall include authorization

for accompanying officials to hold that person in custody or request and obtain

assistance from authorities in the Contracting Party of transit in maintaining custody.

4. Where a person is being held in custody pursuant to paragraph 3 of this

Article, the Contracting Party in whose territory the person is being held may direct

that the person be released if transportation is not continued within a reasonable time.

5. Authorization for transit shall not be required when air transport is to be used

and no landing is scheduled in the territory of thd Contracting Party of transit. If an

unscheduled landing occurs in the territory of that Party, it may require the other
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Contracting Party to furnish a request for transit as provided in paragraphIl 1 of this

Article. The Contracting Party of transit shall detain the person to be transported until

the transportation is continued provided that the request is received withny ninthy-six

(96) hours of the unscheduled landing.

Article 18
Expenses

1. lhe Requested Party shall make all necessary arrangements for and mect the

cost of any proceedings arising out of a request for extradition and shall otherwise

represent the interests of the Requesting Party.

2. The Requested Party shall bear the expenses incurred in its territory in the

arrest of the person whose extradition is sought, and in the maintenance of the personi

in custody until surrender to a person nominated by the Requesting Party.

3. The Requestinig Party shall bear the expenses incurred in removing the person

extradited from the territory of the Requested Party.

Article 19
Settlement of Disputes

Any dispute between the Contracting Parties arising out of the interpretation

or implementation of this Treaty shall be settled by consultations or negotiations.
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Article 20
Entry into Force and Termination

1. This Treaty shall enter into force thirty (30) days after the date on which the

Contracting Parties have notified each other in writing that their respective

requirements for the entry into force of this Treaty have been fulfilled.

2. This Treaty shall also apply to any offence specified in Article 2 committed

before this Treaty enters into force.

3. Either Contracting Party may terminate this Treaty at any time by giving six

(6) months' written notice to the other Contracting Party.

IN WITNESS WIIEREOF, the Undersigned, being duly authorized thereto by

their respective Governments, have signed this Treaty.

DONE in duplicate at _ _,this 2Ay of ](, 19V

in the Korean and English languages, both texts being equally authentic.

For the Republic For the Republic
of the Philippines: of Korea:

I Roberto R. Romulo.
2 Hang Sung-joo.
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[TRADUCTION - TRANSLATION]

TRAITt1 D'EXTRADITION ENTRE LA RIEPUBLIQUE DES PHILIP-
PINES ET LA RI PUBLIQUE DE CORtE

La R6publique des Philippines et la R6publique de Cor6e (ci-apr~s d6nomm6es
les « Parties contractantes ),

D6sireuses de rendre efficace la coop6ration entre les deux pays en matire de
pr6vention et de r6pression de la criminalit6 par la conclusion d'un Trait6 d'extradi-
tion r6ciproque des d6linquants,

Sont convenus de ce qui suit:

Article premier

OBLIGATION D'EXTRADER

Chaque Partie contractante s'engage A extrader vers l'autre Partie, conform6-
ment aux dispositions du pr6sent Traitd, tout individu qui est recherch6 aux fins de
poursuite, de jugement ou de l'imposition d'une peine ou de l'ex6cution d'une telle
peine sur le territoire de la Partie requ~rante pour une infraction donnant lieu A
extradition.

Article 2

INFRACTIONS DONNANT LIEU k EXTRADITION

1. Aux fins du pr6sent Trait6, donne lieu A extradition une infraction, quelle
qu'en soit la d6finition, qui est passible en vertu de la l6gislation des deux Parties
contractantes d'une privation de libert6 d'une dur~e maximale d'une annde au moins
ou d'une peine plus s~v~re.

2. Lorsque la demande d'extradition concerne un individu A l'dgard duquel
une peine de privation de libert6 a 6t6 prononc6e par un tribunal de la Partie requ6-
rante pour toute infraction donnant lieu A extradition, celle-ci n'est accord6e que si
une p6riode d'au moins six mois reste A purger.

3. Aux fins du pr6sent article, pour d6terminer si une infraction est punissable
en vertu des lois des deux Parties contractantes:

a) II importe peu que la 16gislation des Parties contractantes classe l'infraction
dans la m~me cat6gorie d'infraction ou use d'une m8me terminologie pour qualifier
l'infraction;

b) La totalit6 des infractions retenues contre l'individu dont l'extradition est
demand~e est prise en consid6ration et il importe peu que les 616ments constitutifs
de l'infraction different en vertu des 16gislations des Parties contractantes.

4. Lorsque l'extradition est demand6e pour une infraction A la l6gislation rela-
tive aux imp6ts, aux droits de douane, au contr~le des changes ou A d'autres ques-

I Entr6 en vigueur le 13 novembre 1996 par notification, conforrn6ment b l'article 20.
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tions relatives aux recettes fiscales, ]'extradition ne peut 6tre refus6e simplement en
raison du fait que la 16gislation de la Partie requise n'6tablit pas le mme type d'im-
p6ts ou de droits ou ne pr6voit pas les m~mes imp6ts, droits de douane ou r6glemen-
tation des changes que la 16gislation de la Partie requ6rante.

5. Lorsque l'infraction a td commise hors du territoire de I'Etat requ6rant,
l'extradition est accordde si la 16gislation de l'Etat requis rend punissable une infrac-
tion commise hors de son territoire dans des circonstances similaires. Dans le cas
contraire, l'Etat requis peut, A son gr6, refuser l'extradition.

6. L'extradition peut 8tre accordde conform6ment aux dispositions du pr6-
sent Trait6 en ce qui concerne une infraction sous r6serve que :

a) Au moment oii ont eu lieu les actes qui constituent l'infraction, ceux-ci
6taient consid6r6s comme 6tant une infraction dans l'Etat requ6rant; et que

b) S'ils avaient eu lieu sur le territoire de l'Etat requis au moment de la
demande d'extradition, ces actes auraient constitud une infraction A l'6gard de la
16gislation dudit Etat.

7. Si la demande d'extradition inclut plusieurs infractions distinctes dont
chacune est passible d'une peine aux termes de la 16gislation des deux Parties con-
tractantes, mais dont certaines ne remplissent pas les conditions 6nonc6es aux para-
graphes 1 et 2 du pr6sent article, la Partie requise peut accorder l'extradition pour
ces derni~res infractions, sous rdserve que l'inculpd doive atre livr6 pour au moins
une infraction donnant lieu A extradition.

Article 3

REFUS OBLIGATOIRE D'EXTRADER

L'extradition n'est pas accordde en vertu du prdsent Trait6 dans les circons-
tances suivantes :

1. Lorsque la Partie requise 6tablit que l'infraction p6ur laquelle 1'extradition
est demandde est un d~lit politique. Une infraction a caract~re politique n'inclut pas
les infractions suivantes :

a) L'assassinat ou la tentative d'assassinat ou l'agression d'un chef d'Etat ou
de gouvernement ou d'un membre de sa famille;

b) Toute infraction pour laquelle les Parties contractantes ont l'obligation
d'dtablir leur juridiction ou d'extrader en vertu d'un accord international multi-
latdral auquel elles sont toutes deux parties;

c) Une infraction ayant trait au gdnocide et au terrorisme; et
d) Une infraction impliquant l'enl~vement ou toute forme de ddtention illdgale,

y compris la prise d'otages.
2. Lorsque l'individu recherch6 fait l'objet de poursuites ou a 6t6 jugd et

relax6 ou a subi une peine dans la Partie requise pour l'infraction au titre de laquelle
son extradition est demand6e;

3. Lorsque les poursuites judiciaires ou la peine concernant l'individu sont
exclues par la 16gislation de l'une ou l'autre Partie contractante, notamment une loi
relative A la prescription;
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4. Lorsque la Partie requise est fond6e A supposer que la demande d'extra-
dition a 6 pr6sent6e aux fins de poursuivre ou de punir un individu pour des
consid6rations de race, de religion, de nationalit6 ou d'opinion politique, ou que la
situation de cet individu risque d'8tre aggrav6e pour l'une ou l'autre de ces raisons.
Les dispositions du pr6sent paragraphe ne s'appliquent pas cependant aux infrac-
tions vis6es aux alin6as a, b et c du paragraphe 1 du pr6sent article.

Article 4

REFUS FACULTATIF D'EXTRADER

L'extradition peut &re refus6e en vertu du pr6sent Trait6 dans les circons-
tances suivantes :

1. Lorsque l'infraction pour laquelle l'extradition est demand6e est consi-
d6r6e par la 16gislation de la Partie requise comme ayant t6 enti~rement ou partielle-
ment commise sur son territoire.

2. Lorsque l'infraction pour laquelle l'extradition est demand6e est passi-
ble de la peine capitale aux termes de la 16gislation de la Partie requ6rante, A moins
que celle-ci ne donne des assurances que la Partie requise considire comme satis-
faisantes, que ladite peine ne sera pas impos6e ou, si elle l'est, qu'elle ne sera pas
ex6cut6e.

3. Lorsque l'individu dont l'extradition est demand6e a 6t6 d6finitivement
acquitt6 ou condamn6 dans un Etat tiers au titre de la meme infraction pour laquelle
l'extradition est demand6e et, s'il a 6t6 condamn6, lorsque la sanction a 6W int6grale-
ment appliqu6e ou n'est plus applicable.

4. Lorsque, dans des cas exceptionnels, la Partie requise estime tout en tenant
compte de la gravit6 de l'infraction et des int6r~ts de la Partie requ6rante qu'6tant
donn6 les circonstances personnelles de l'individu recherch6, son extradition s'av6-
rerait incompatible avec des consid6rations humanitaires.

Article 5

EXTRADITION DIFFtRE OU TEMPORAIRE

1. Lorsque l'individu recherch6 fait d6jA l'objet de poursuites ou qu'il purge
une peine dans la Partie requise pour une infraction autre que celle pour laquelle
l'extradition est demand6e, la Partie requise peut remettre l'individu recherch6 ou
diff6rer la remise de celui-ci jusqu'A la conclusion des poursuites ou l'accomplisse-
ment de la totalit6 ou d'une partie de la peine impos6e. La Partie requise informe la
Partie requ6rante de tout ajournement.

2. Dans la mesure autoris6e par sa 16gislation, lorsqu'un individu est passible
d'extradition, la Partie requise peut remettre temporairement A la Partie requ6rante
l'individu recherch6 aux fins de poursuites, conform6ment aux conditions A d6ter-
miner entre les Parties contractantes. L'individu qui est remis A la Partie requise A la
suite d'une extradition temporaire peut &re remis d6finitivement A ladite Partie pour
l'accomplissement de toute peine impos6e conform6ment aux dispositions du pr&
-sent Trait.
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Article 6

EXTRADITION DE RESSORTISSANTS

1. Aucune des Parties contractantes n'est tenue de remettre ses propres res-
sortissants en vertu du pr6sent Trait6 mais les autorit6s comptentes de chaque
Partie contractante peuvent remettre ces individus si elles le consid~rent appropri6.

2. Lorsqu'une Partie contractante refuse l'extradition en vertu du paragra-
phe 1 du prdsent article, elle peut pr6senter l'affaire aux autorit6s comp6tentes afin
que des mesures concernant le jugement de l'individu pour la totalit6 ou une partie
des infractions pour lesquelles l'extradition a 6t6 demande soient prises si elles sont
considdrdes appropri6es. Ladite Partie informe la Partie requ6rante de toute mesure
prise et de l'issue de toute poursuite. La qualit6 de ressortissant est d6termin~e au
moment oii a At commise l'infraction pour laquelle l'extradition est demand~e.

Article 7

MODE DE COMMUNICATION

Les demandes d'extradition et toutes communications ult6rieures sont trans-
mises par la voie diplomatique.

Article 8

PROCIDURE D'EXTRADITION ET PItCES REQUISES

1. Une demande d'extradition est pr~sent6e par dcrit. Tous les documents
pr6sent6s A l'appui d'une demande d'extradition doivent 8tre dament authentifi6s
conform6ment A l'article 10.

2. La demande d'extradition est accompagn6e des pi~ces suivantes:

a) Les documents qui indiquent l'identit6 et, si possible, la nationalit6 de l'in-
dividu recherch6 et le lieu probable oai il se trouve;

b) Le texte des lois d&crivant les 616ments essentiels et la d6signation de l'in-
fraction;

c) Le texte des lois d&crivant la peine pr6vue pour cette infraction; et

d) Le texte des lois relatives A la prescription des poursuites judiciaires ou de
l'ex&cution de la peine.

3. Lorsque la demande d'extradition vise un individu qui n'a pas encore 6t6
inculp6, elle est accompagn6e :

a) D'une copie certifi6e conforme du mandat d'arret d6livr6 par un juge ou
toute autre autorit6 comp6tente de la Partie requ6rante;

b) Des informations 6tablissant que l'individu recherch6 est la personne men-
tionn6e dans le mandat d'arret;

c) Une d6claration des autorit6s comp6tentes selon laquelle les actes suppo-
s6s constituer l'infraction permettent raisonnablement de supposer que l'individu
recherch6 a commis l'infraction pour laquelle l'extradition est demand6e.
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4. Lorsque la demande d'extradition vise un individu inculp6, elle est accom-
pagn6e des pieces suivantes :

a) Une copie du jugement rendu par un tribunal de la Partie requdrante;
b) Des informations 6tablissant que l'individu recherch6 est bien l'inculp6; et
c) Une d6claration des actes constituant l'infraction pour laquelle l'individu a

6t6 inculp6.
5. Toutes les pieces A pr6senter par la Partie requ6rante conform6ment aux

dispositions du pr6sent Trait6 sont accompagn6es d'une traduction en anglais.

Article 9

COMPLtMENT D'INFORMATION

1. Si la Partie requise consid~re que les informations communiqu6es A l'appui
d'une demande d'extradition sont insuffisantes en vertu des dispositions du pr6sent
Trait6 pour accorder l'extradition, elle peut demander qu'un compl6ment d'infor-
mation lui soit fourni dans tout d6lai raisonnable qu'elle fixera.

2. Si l'individu dont l'extradition est demand6e se trouve en d6tention et
que le compl6ment d'information fourni est insuffisant, ou si ces informations ne
sont pas reques dans le d6lai fix6 par la Partie requise, l'individu est relax6. Cette
relaxe ne s'oppose pas h ce que la Partie requ6rante pr6sente une nouvelle demande
d'extradition de l'individu recherch6.

3. Lorsque l'individu est relaxd conform6ment au paragraphe 2, la Partie
requise en informe la Partie requ6rante le plus t6t possible.

Article 10

AUTHENTIFICATION DES PItCES JUSTIFICATIVES

1. Une piece authentifi6e qui accompagne, conform6ment A l'article 8, une
demande d'extradition est admise comme preuve dans toute proc&iure d'extradi-
tion sur le territoire de la Partie requise.

2. Une piece est authentifi6e aux fins du pr6sent TraitA lorsqu'elle se pr6sente
comme ayant t6 sign6e, scellde ou certifi6e par un fonctionnaire comp6tent de la
Partie requ6rante.

Article 11

ARREsTATION PROVISOIRE

1. En cas d'urgence, la Partie requ6rante peut demander l'arrestation provi-
soire de l'individu recherch6 en attendant que soit pr6sent6e la demande d'extradi-
tion. La demande peut Atre envoyde par voie postale ou t6ldgraphique ou tout autre
moyen laissant une trace dcrite.

2. La demande d'arrestation provisoire comporte le signalement de l'individu
recherchd, une d6claration affirmant que l'extradition sera demand6e par la voie
diplomatique, une d6claration attestant l'existence des pi~ces pertinentes mention-
n6es aux paragraphes 3 ou 4 de l'article 8 autorisant l'arrestation de l'individu, une
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d6claration indiquant la peine qui peut atre ou a 6t6 imposde pour l'infraction et, sur
demande de la Partie requise, un bref expos6 de la conduite concemant l'infraction
pr6sum6e.

3. Sur r6ception de la demande d'arrestation provisoire, la Partie requise
prend les dispositions n6cessaires en vue d'obtenir l'arrestation de 1'individu recher-
ch6 et informe le plus rapidement possible la Partie requ6rante des suites donn6es A
sa demande.

4. L'individu arrt6 peut tre remis en libert6 si la Partie requ6rante n'a pas
pr6sent6 une demande d'extradition accompagn6e des pices justificatives vis6es A
1'article 8 A l'expiration d'un d6lai de 45 jours A compter de la date d'arrestation, A
condition que la remise en libert6 de 1individu ne s'oppose pas A l'introduction
d'une proc&ture visant son extradition si une demande A cet effet est reque ult6-
rieurement.

Article 12

EXTRADITION SIMPLIFIgE

Lorsque l'individu recherch6 notifie un tribunal ou toute autre autorit6 com-
p6tente de la Partie requise qu'il consent par 6crit A 1'extradition, la Partie requise
prend les mesures n6cessaires pour acc616rer 1'extradition dans la mesure autoris6e
par sa 16gislation.

Article 13

CONCOURS DE DEMANDES

1. En cas de demandes 6manant de deux ou de plusieurs Etats en vue de
l'extradition du m~me individu pour la m~me infraction ou pour des infractions
diff6rentes, la Partie requise d6cide auquel de ces Etats l'individu doit 8tre remis et
elle notifie les Etats requ6rants de sa d6cision.

2. Pour d6cider auquel des Etats l'extradition sera accord6e, la Partie requise
tient compte de toutes les circonstances pertinentes et notanment :

a) Dans le cas de demandes portant sur diverses infractions, du degr6 de gravit6
desdites infractions;

b) De l'6poque ou du lieu oi chacune des infractions a t6 commise;

c) Des dates respectives des diff6rentes demandes;

d) De la nationalitd de l'individu recherch6; et

e) Du lieu de r6sidence habituelle de l'int6ress6.

Article 14

REMISE DE L'INDIVIDU

1. Ds qu'une d6cision a 6t6 prise sur la demande d'extradition, la Partie
requise fait connaftre ladite d6cision A l'Etat requ6rant par la voie diplomatique. Un
refus partiel ou total de la demande d'extradition sera motiv6.
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2. La Partie requise convient de la date et du lieu de la remise de l'individu
recherch6 aux autorit6s compdtentes de la Partie requ6rante sur le territoire de la
Partie requise.

3. La Partie requ6rante retire l'int6ress6 du territoire de la Partie requise dans
un d6lai raisonnable fix6 par la Partie requise et, si l'int6ress6 n'est pas reconduit
dans ce d6lai, la Partie requise peut alors le remettre en libert6 et refuser 1'extradition
au titre de la m~me infraction.

4. En cas de force majeure emp&Ahant la remise ou le retrait de l'individu
extrad6, la Partie contractante concern6e en informe l'autre Partie contractante. Les
Parties contractantes conviennent alors d'une nouvelle date de remise et les dispo-
sitions du paragraphe 3 du prdsent article s'appliquent.

5. Lorsque l'extradition est accord6e en vertu du pr6sent Traitd, la Partie
requ6rante veille A ce que l'individu extrad6 soit jug6 rapidement.

Article 15

REMISE D'OBJETS

1. Dans la mesure admise par la 16gislation de la Partie requise et sous r6serve
des droits de tiers qui seront dOment respect6s, tous objets trouv6s sur le territoire
de la Partie requise qui auraient 6t6 acquis du fait de l'infraction ou qui peuvent
servir de pi&es A conviction sont remis A la Partie requ6rante, sur sa demande,
lorsque l'extradition a 6t6 accord6e.

2. Sous r6serve du paragraphe 1 du pr6sent article, si la Partie requ6rante
en fait la demande, les objets susmentionn6s lui sont remis m~me si 'extradition
accord6e ne peut 8tre men6e b bonne fin en raison du d6c~s ou de la fuite de l'indi-
vidu recherch6.

3. Lorsque la 16gislation de la Partie requise ou les droits des tiers 1'exigent, les
objets ainsi remis sont restitu6s sans frais A la Partie requise qui en fait la demande.

Article 16

RIGLE DE LA SP9CIALIT9

1. Un individu extrad6 en vertu du pr6sent Trait6 ne peut &re ddtenu, pour-
suivi ou jug6 pour toute infraction commise avant l'extradition autre que celle pour
laquelle l'extradition a 6 accord6e; il ne peut non plus 6tre extrad6 vers un Etat
tiers pour toute infraction, sauf dans les circonstances suivantes:

a) Lorsque l'individu a quitt6 le territoire de la Partie requdrante apr"s l'extra-
dition et qu'il y est volontairement retourn6;

b) Lorsque l'individu n'a pas quitt6 le territoire de la Partie requdrante dans les
45 jours suivant son 61argissement alors qu'il en avait eu la possibilit6; ou

c) Lorsque la Partie requ6rante y consent. Une demande de consentement est
pr6sent6e, accompagn6e de pieces mentionn6es A l'article 8 et une copie de toute
d6claration faite par l'individu extradd concemant l'infraction en question. Le con-
sentement peut etre donn6 lorsque l'infraction pour laquelle il est accord6 donne lieu
A extradition conform~ment aux dispositions du pr6sent Traitd.
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2. Le paragraphe 1 du prdsent article ne s'applique pas aux infractions com-
mises apr~s l'extradition.

3. Lorsque la d6finition de l'infraction est modifi6e au cours de la procedure,
l'individu extrad6 n'est poursuivi ou inculp6 que si les 616ments constitutifs de Fin-
fraction constituent aux termes de la nouvelle d6finition une infraction qui :

a) Repose essentiellement sur les m~mes faits que ceux figurant dans la
demande d'extradition et les pieces justificatives; et

b) Est passible de la m~me peine maximale que l'infraction au titre de laquelle
l'individu est extrad6 ou d'une peine plus 16g~re.

Article 17

TRANSIT

1. Dans la mesure autoris6e par sa 16gislation, le transit sur le territoire de
l'une ou l'autre Partie contractante d'un individu renis A l'autre Partie contractante
par un Etat tiers est accord6 sur demande 6crite pr6sent6e par la voie diplomatique.

2. La demande peut 8tre refus6e si des raisons d'ordre public s'opposent au
transit.

3. L'autorisation de transit d'un individu remis comprend soit son accompa-
gnement par des personnes autoris6es qui le tiendront sous bonne garde, soit une
aide A cet effet de la part des autorit6s de la Partie par laquelle s'effectue le transit.

4. Lorsqu'un individu est maintenu sous bonne garde en application du para-
graphe 3 du pr6sent article, la Partie contractante sur le territoire de laquelle l'indi-
vidu est gard6 peut ordonner sa relaxe si son transport ne se poursuit pas dans un
d6lai raisonnable.

5. La demande d'autorisation de transit n'est pas n6cessaire lorsqu'il s'agit
d'un transport a6rien et qu'aucune escale n'est pr6vue sur le territoire de la Partie
contractante de transit. En cas d'atterrissage impr6vu, la Partie contractante dont
l'autorisation de transit doit atre sollicit6e peut demander A l'autre Partie contrac-
tante de pr6senter une demande A cet effet conform6ment au paragraphe 1 du pr6-
sent article. La Partie contractante de transit peut tenir l'int6ressd sous bonne garde
jusqu'A ce que le transport se poursuive A condition que la demande soit revue dans
les quatre-vingt-seize (96) heures suivant l'atterrissage imprevu.

Article 18

FRAIS

1. La Partie requise prend les dispositions n~cessaires et assume les frais affr-
rents aux proc&lures resultant de la demande d'extradition; elle repr~sente les int6-
rats de la Partie requ6rante A tous 6gards.

2. La Partie requise assume les frais encourus sur son territoire dans le cadre
de l'arrestation et de la dMtention de l'individu dont l'extradition est r~clam~e jus-
qu'A sa remise A une personne d6sign~e par la Partie requ~rante.

3. Les frais aff6rents au transport de l'individu recherch6 A partir du territoire
de la Partie requise sont A la charge de la Partie requ~rante.

Vol. 1994, 1-34121



126 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 1997

Article 19

RIGLEMENT DES DIFFRENDS

Tout difftrend qui pourrait surgir entre les Parties contractantes concernant
l'interprttation ou l'application du present Trait6 sera rdsolu par voie de consulta-
tion ou de ntgociation.

Article 20

ENTRtE EN VIGUEUR ET D9NONCIATION

1. Le present Trait6 entrera en vigueur dans un dtlai de trente (30) jours sui-
vant la date A laquelle les Parties contractantes se seront notifites par 6crit de l'ac-
complissement des formalitds respectives ncessaires A l'entre en vigueur.

2. Le prdsent Trait6 s'applique 6galement A toute infraction viste A l'article 2
commise avant 1'entrte en vigueur du present Trait.

3. L'une ou l'autre des Parties contractantes peut d6noncer le present Trait6
A tout moment moyennant une notification 6crite de six (6) mois l'autre Partie
contractante.

EN FOI DE QUOI les soussignts, A ce dfiment autorisds par leurs gouvernements
respectifs, ont sign6 le present Trait6.

FAIT en double exemplaire A Seoul, le 25 mai 1993 en langues coreenne et
anglaise, les deux textes faisant 6galement foi.

Pour la Rtpublique Pour la Rtpublique
des Philippines : de Cor6e :

ROBERTO R. ROMULO HANG SUNG-JOO
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AGREEMENT' BETWEEN THE GOVERNMENT OF THE REPUBLIC
OF THE PHILIPPINES AND THE GOVERNMENT OF THE RE-
PUBLIC OF KOREA FOR THE PROMOTION AND PROTECTION
OF INVESTMENTS

The Government of the Republic of the Philippines and the
Government of the Republic of Korea (hereinafter referred to as
the "Contracting Parties");

Bearing in mind the friendly and cooperative
existing between the two States and their peoples;

relations

Intending to create favourable conditions for Investments
by nationals and companies of one State in the territory of the
other State on the basis of sovereign equality and mutual
benefit; and

Recognizing
Investments with
both States,

the need to promote and protect such
a view to fostering the economic prosperity of

Have agreed as follows :

ARTICLE 1

PROVlT I ON OF INVESTMErS

.Each Contracting Party shall promote In its territory as
as possible the Investments by nationals and companies of
other Contracting Party and admit such fnvestments within
framework of this Agreement and subject to the laws
regulations in each State.

far
the
the.
and

ARTICLE 2

DEFINITIONS

For the purposp of this Agreement

a) The term "national" means

(I) with respect to the Republic of the Philippines,
citizens of the Philippines within the meaning of
Article IV of its Constitution.

Came into force on 25 September 1996 by notification, in accordance with article 11.
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(11) with respect to the Republic of Korea, physical
persons who are deemed to be nationals of the
Republic of Korea in acco-rdance with its laws:

b) The term "companies" means :

(1) With respect to the Republic of the Philippines,
corporations, partnerships or other associations,
incorporated or constituted and actually doing
business under its laws in force in any part of the
territory of the Republic of the Philippines
wherein a place of effective management is situated.

(Ii) With respect to the Republic of Korea, juridical
persons or companies or associations, whether or not
with limited liability and whether or not for
pecu.niary profit, incorporated in the territory of
the Republic of Korea and existing in accordance
with i-ts laws.

c) The term "Investments" means every kind of assets and In
particular, though not exclusively includes:

(1) movable and immovable property and other property
rights such as mortgages, liens or pledges;

(ii) shares, stocks and debentures of companies or
interest in the property of such companies;

(iti) claims to money or to any performance under

contract having financial value;

(iv) intellectual property rights and goodwill; and

(v) any business concessions which have been or may be
granted by the Contracting Parties In accordance
with their respective laws, Including concessions
to search for, cultivate, extract or exploit
natural resources:

d.) The term " returns " means the amounts yielded by an
Investment for a definite period of time and In
particular, though not exclusively, includes profit,
interest, capital gains, dividends, royalties or fees.

e) The term "territory" means:

(I) with respect to the Republ.ic ofi the Phllipplnes, the
national territory of the Republic of the Philippines
as defined in Article I of Its Constitution.

(ii) with respect to the Republic of Ko.rea, the
territory of the Republic of Korea, as well as those
maritime areas, including the seabed and subsoil
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adjacent to the outer limit of territorial sea of
the Republic of Korea over which It exercises, In
accordance with International law, sovereign rights
for the purpose of exploration and exploitation of
the natural resources of sucb area.

ARTICLE 3

TREATMENfr

1. Each Con'tracting Party shall in its territory accord to
investments or returns of Investments of nationals or companies
of the other Contracting Party treatment not less favourable
than that which It accords to Investments or returns of nationals
or companies of any Third State.

2. Each Contracting Party shall in its territory accord
to nationals or companies of the other Contracting Party, as.
regards their management, maintenance, use, enjoyment, or
disposal of their investments, treatment not less favourable than
that wh.ich it accords to nationals or companies of any Third
State..

3, No t withst;and.in& paragraphs I and 2 of this Article, each
Contra.c ting Party shall accord, In accordance with its laws and
reguilat.ions, to the nationals or companies of the other
Contracting Party treatment not less favourable than that which
it accorda to its *wp nationa.Is or companies.

4. The provisions of paragraph 1, 2 and 3 of this Article
shall not be construed so as to oblige one Contracting Party to
extend to the nationals or companies of the other Contracting
Party the benefit of any treatment, preference or privilege which
may be extended by the former Contracting Party by virtue of :

a) any existing or future customs union , free trade
area, common external tariff area, monetary union,
or similar International agreement including the
organization for mutual economic assistance or
other forms of regional cooperation to which either
of the Contracting Parties is or may become a
party, or

b) any international agreement or any domestic
legislation relating wholly or mainly to
taxation.
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ARTICLE 4

CUvIPENSATION FOR LOSSES

Investors of a Contracting Party, whose Investments In
the territory of the other Contracting Party suffered losses
owing to war or armed conflict, state of emergency or other
similar events shall, as regards compensation or other forms of
settlement, be accorded by the other Contracting Party treatment
not less favorable than that which the Contracting Party accords
to its own investors or to Investors of any Third State.

ARTICLE 5

EXPROPRIATION

I. Each Contracting Party shall not take measures of
expropriation, nationalization or dispossession, either direct or
any measure equivalent thereto against Investments belonging to
nationals or companies of the other Contracting Party, unless the
measures are taken in the public interest, public use or in the
interest of national defense on a non-discriminatory basis and
under due process of law and upon payment of just compensation.

2. Such compensation shall amount to the market value of the
expropriated Investment inmediately before the Impending
expropriation becomes public knowledge. The compensation shall
be made without undue delay and shall be effectively
realizable and freely transferable.

ARTICLE 6

TRANSFER OF INVESTME1NT

Recognizing the principle of the freedom of transfer, each
Contracting Party, within the scope of Its existing laws and
regulations, shall authorize, In conformity with its relevant
most favourable rules, the transfer out of Its territory without
undue restriction and delay in any freely convertible currency
of payments resulting from Investment activities and in
particular of the following items :

a) net profits, interest, dividends and other current
income ;

b) funds necessary

(I) for the acquisition of raw or auxiliary
materials, semi-fabricated or finished
products, or
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(II) to replace capital assets In order to
safeguard the continuity of an Investment:

c) additional funds necessary for the development of an
Investment, earnings of natural persons, the
proceeds of liquidation of capital funds In
repayment of loans, management fees and royalties.

ARTICLE 7

PROMOTION OF JOINT VENTURE

1. The Contracting Parties shall encourage and promote
joint ventures between the two States in all possible fields
subject to relevant laws and regulations.

2. The Contracting Parties shall also encourage and
facilitate export trade of the products from such joint ventures
to the Third States and to their own States in accordance with
the laws and regulaiions of the two States.

ARTICLE 8

SUBROGATION

1. If a Contracting Party or Its designated agency makes a
payment to the benefit of the Investor of the Contracting Party
under an Indemnity given In respect of an Investment In the
4 errItory of the other Contracting Party, the latter Contractilg
Party shall recognize the assignment to the former Contracting
Party or its designated agency by law or legal transaction, all
the rights and claims of the Investor to whom compensation was
paid in full.

2. The other Contracting Party shall also recognize, except
the right of that Contracting Party to deduct any unpaid taxes or
public obl'igatlons due from the Investor, the acquisition by the
first Contracting Party of any rights and claims In pursuance of
which that Contracting Party will be entitled to in the same
extent as its legal predecessor.

ARTICLE 9

SETTLEMvENr OF DISPUTES BETWEEN A CONTRACTING PARTY AND
AN INVESTOR OF THE OTHER CONTRACTING PARTY

I. Any dispute arising between a Party and a national or a
company of the other Contracting Party shall be settled amicably.

Vol. 1994, 1-34122
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2. In the event that such a dispute cannot be settled
within three (3) months between the Parties to the dispute
through pursuit of local remedies, then the national or company
affected may submit the dispute to the "international Center for
th-e Settlement of Investment Disputes" for the application of the
arbitration procedures provided by the Washington Convention of
18th of March 1965 on the "Settlement of Investment Disputes
between States and National of other States."'

ARTICLE 10

SETTLEMENr OF DISPUTES BETWEEN
THE CONTRACTING PARTIES CONCERNING INTERPRETATION

AND APPLICATION OF THE AGREEMv1ENT

1. Disputes between the Contracting Parties concerning the
interpretation or application of the provisions of this Agreement
should, If possible, be settled through diplomatic channels or
other amicable means.

2. If a dispute between the Contracting Parties cannot-thus
be settled within a period of three (3) months, It shall upon
the request of either Contracting Party be submitted to an
arbitral tribunal.

3. Such an arbitral tribunal shall be constituted for each
Individual case In the following way. Within two (2) months of
the receipt of the request for arbitration, each Contracting
Party shall appoint one member of the tribunal. Those two members
-shall then select a national of a Third State who on approval by
two Contracting Parties shall be appointed Chairman of the
tribunal. The Cha'irman shall be appointed within two months from
the date of appointment of the other two members.

4. If within the period specified in paragraph 3 of this
Article the necessary appointments have not been made, either.
Contracting Party may, in the absence-of any other Agreement,
invjte ,thq President of the International Court of Justice to
make any necessary appointments. If the President is a national
of either Contracting Party or If he Is otherwise prevented from
discharging the said function, the Vice-President shall be
invited to make the necessary appointments. If the Vice-
President is a national of either Contracting Party or If he too
is prevented from discharging the said function, the member of
the International Court of Justice next In seniority who is not
a national of either Contracting Party shall be Invited to make
the necessary appointments.

5. The Arbitral Tribunal shall reach its decision by a
majority of votes. Such decision shall be binding on both
Contracting Parties. Each Contracting Party shall bear the costs
of its own member in the tribunal and of its representation In
the arbitral proceedings; the cost of the Chairman and the

United Nations, Treaty Series, vol. 575, p. 159.
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remaining costs shall be borne in equal parts by the Contracting
Parties. The Tribunal may, however, In its decision direct that
a higher proportion of costs shall be borne by one of the two
Contracting Parties, and this award shall be binding on both

Contracting Parties. The Tribunal shall determine Its own
procedure.

ARTICLE !1

ENTRY INTO FORCE, DURATION AND TERMINATION

1) This Agreement shall enter Into force on the day with
both Contracting Parties having notified each other that they
have complied with the legal requirements for entry Into force of
this Agreement.

2) This Agreement shall remain In force for a period of ten
years from its entry Into force and shall thereafter continue In
force unless terminated by either Contracting Party by not less
than six (6) months written notice through diplomatic channels
provided that in respect of investments made while the Agreement
is in force, its provisions shall remain in effect with respect
to such investments for ten years after the date of termination
and without prejudice to the application thereafter of the rules
of general international law.

IN WITNESS WHEREOF, the undersigned, being duly authorized

thereto by their respective Governments, have signed this
Agreement.

Done in duplicate at Manila on April 7, 1994, in the English

and Korean languages, both texts being equally authentic.

For the Government For the Government
of the Republic of the Philippines: of the Republic of Korea:

RIZALINO S. NAVARRO CHANG Soo LEE

Secretary Ambassador to the Philippines
Department of Trade and Industry
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PROTOCOL

Fhe Republic of the Philippines

and

The Republic of Korea

Have agreed at the Signing of the Agreement between the two
Governments for the Promotion and Protection of Investments upon
the folloying provisions which form an integral part of the said
Agreement.

Concerning the just compensation mentioned in Article 5, it
is understood that such compensation shall include interest from
the date of expropriation.

The Protocol has been done in duplicate,
7th day of April 1994, in the English and
.both texts being equally authentic.

For the Government
of the Republic of the Philippines:

RiZALINO S. NAVARRO
Secretary

Department of Trade and Industry

at Manila on the
Korean languages,

For the Government
of the Republic of Korea:

CHANG Soo LEE
Ambassador to the Philippines
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[KOREAN TEXT - TEXTE CORAEN]
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE LE GOUVERNEMENT DE LA R.8PUBLIQUE DES
PHILIPPINES ET LE GOUVERNEMENT DE LA R-tPUBLIQUE
DE CORtIE RELATIF A LA PROMOTION ET A LA PROTECTION
DES INVESTISSEMENTS

Le Gouvernement de la R6publique des Philippines et le Gouvemement de la
R6publique de Cor6e (ci-apr~s d6nomm6s « les Parties contractantes ),

Ayant a l'esprit les relations d'amiti6 et de coop6ration existant entre les deux
Etats et leurs peuples,

Entendant crder des conditions favorables aux investissements effectu6s par
des ressortissants et des soci6t6s d'un des deux Etats sur le territoire del'autre Etat
sur la base de l'6galitd souveraine et de l'avantage mutuel,

Reconnaissant la n6cessit6 de promouvoir et de prot6ger ces investissements en
vue d'accroitre la prosp6rit6 6conomique des deux Etats,

Sont convenus de ce qui suit:

Article premier

PROMOTION DES INVESTISSEMENTS

Chaque Partie contractante encourage sur son territoire, autant que possible,
les investissements effectu6s par des ressortissants et des soci6t6s de l'autre Partie
contractante et accepte ces investissements dans le cadre du pr6sent Accord et sous
r6serve des lois et rbglements de chaque Etat.

Article 2

DI FINITIONS

Aux fins du pr6sent Accord:

a) Le terme < ressortissant > d6signe:

i) Dans le cas de la R6publique des Philippines, les citoyens philippins au sens de
'article IV de sa Constitution;

ii) Dans le cas de la R6publique de Cor6e, les personnes physiques rdput6es 8tre
ressortissants de ]a R6publique de Cor6e conform6ment A sa 16gislation;

b) Le terme < soci6t6s > d6signe :
i) Dans le cas de la R6publique des Philippines, les soci6t6s, compagnies et autres

associations dot6es de la personnalit6 morale ou constitu6es et exergant effec-
tivement des activit6s, en vertu de sa l6gislation en vigueur, dans toute partie du
territoire de la R6publique des Philippines oti est situ6e leur direction effective;

'Entrd en vigueur le 25 septembre 1996 par notification, conforn6ment A F'article 11.
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ii) Dans le cas de la R6publique de Cor6e, des personnes morales ou des soci6t6s ou
associations, que leur responsabilit6 soit ou non limit6e et qu'elles aient ou non
un but lucratif, constitu6es sur le territoire de la R6publique de Cor6e et existant
conform6ment A sa 16gislation;

c) Le terme < investissements d6signe les avoirs de toute nature et notam-
ment mais non exclusivement:

i) Les biens meubles et immeubles et tous autres droits r6els tels qu'hypothiques,
droits de gage et nantissements;

ii) Les actions, valeurs, obligations et autres types de participation dans des
soci6t6s;

iii) Les crdances p6cuniaires ou portant sur une prestation contractuelle dot6e
d'une valeur financi~re;

iv) Les droits de propri6t6 intellectuelle et de clientele;

v) Toutes concessions commerciales conf6r6es ou susceptibles d'etre conf6r6es
par les Parties contractantes conform6ment A leurs l6gislations respectives, y
compris les concessions portant sur la prospection, la culture, l'extraction ou
l'exploitation de ressources naturelles;

d) Le terme << revenus d6signe les montants produits par un investissement
pendant une p6riode d6termin6e et notamment mais non exclusivement les b6n6-
fices, int6r~ts, plus-values, dividendes, redevances et honoraires;

e) Le ter-me << territoire d6signe :

i) Dans le cas de la R6publique des Philippines, le territoire national de la R6pu-
blique des Philippines, tel qu'il est d6fini A l'article 1 de sa Constitution;

ii) Dans le cas de la R6publique de Corde, le territoire de la R6publique de Cor6e
ainsi que les zones maritimes, y compris le fond et le sous-sol de la mer, adja-
cents A la limite ext6rieure de la mer territoriale de la R6publique de Cor6e, sur
lesquelles elle exerce, conform6ment au droit international, des droits souverains
aux fins de la prospection et de l'exploitation des ressources naturelles de ces
zones.

Article 3

TRAITEMENT

1. Chaque Partie contractante accorde sur son territoire aux investissements
ou revenus d'investissements effectu6s par des ressortissants ou soci6t6s de l'autre
Partie contractante un traitement non moins favorable que celui qu'elle accorde aux
investissements ou revenus de ressortissants ou soci6t6s de tout Etat tiers.

2. Chaque Partie contractante accorde sur son territoire aux ressortissants ou
soci6t6s de 1'autre Partie contractante en ce qui concerne la gestion, le maintien,
l'utilisation, la jouissance ou la liquidation de leurs investissements un traitement
non moins favorable que celui qu'elle accorde aux ressortissants ou soci6t6s de tout
Etat tiers.

3. Nonobstant les dispositions des paragraphes 1 et 2 du prdsent article,
chaque Partie contractante accorde, conform6ment A ses lois et r~glements, aux
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ressortissants ou socidtds de l'autre Partie contractante un traitement non moins
favorable que celui qu'elle accorde A ses propres ressortissants ou soci6t6s.

4. Les dispositions des paragraphes 1, 2 et 3 du pr6sent article ne sont pas
interpr6t6es comme obligeant une des Parties contractantes A faire b6n6ficier les
ressortissants ou soci6t6s de l'autre Partie contractante d'un traitement, d'une pr6-
f6rence ou d'un privilege octroyd par la premiere Partie contractante en vertu :

a) D'une union douani~re existante ou future, d'une zone de libre 6change,
d'une zone de tarif ext6rieur commun, d'une union mon6taire ou d'un accord inter-
national analogue, y compris une organisation d'assistance 6conomique mutuelle ou
autres formes de coop6ration r6gionale auxquelles l'une ou l'autre des Parties con-
tractantes est ou pourrait devenir partie;

b) D'un accord international ou de toute l6gislation int6rieure portant exclu-
sivement ou principalement sur la fiscalit6.

Article 4

INDEMNISATION POUR PERTES

Les investisseurs de l'une des Parties contractantes dont les investissements
sur le territoire de l'autre Partie contractante subissent des pertes du fait d'une
guerre ou d'un conflit arm6, d'un 6tat d'urgence ou autres faits analogues se voient
accorder par ladite Partie, en matiire d'indemnisation ou autres formes de r~gle-
ment, un traitement non moins favorable que celui qu'elle octroie A ses propres
investisseurs ou aux investisseurs de tout Etat tiers.

Article 5

EXPROPRIATION

1. Aucune Partie contractante ne prend de mesures d'expropriation, de natio-
nalisation ou de saisie, qu'elles soient directes ou &quivalentes, A l'encontre d'inves-
tissements appartenant A des ressortissants ou socidt6s de l'autre Partie contrac-
tante, sauf si ces mesures sont prises pour cause d'intr& public, d'utilit6 publique
ou dans l'int6r~t de la d6fense nationale, sans discrimination et dans le respect de la
16galit6, moyennant le versement d'une indemnit6 6quitable.

2. Cette indemnit6 correspond A la valeur marchande qu'avait l'investisse-
ment expropri6 immiatement avant que l'expropriation imminente ne devienne de
notori6t6 publique. Elle est vers6e sans retard indu et est effectivement r6alisable et
librement transf6rable.

Article 6

TRANSFERT DE L'INVESTISSEMENT

Reconnaissant le principe de la libert6 de transfert, chaque Partie contractante,
dans le cadre de ses lois et r~glements existants, autorise conform6ment A ses r~gles
pertinentes les plus favorables, le transfert hors de son territoire, sans restriction ni
retard injustifi6s, dans toute monnaie librement convertible, des paiements r6sultant
des activit6s d'investissement et en particulier:
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a) Des b~ndfices nets, int6rts, dividendes et autres revenus;

b) Des fonds n6cessaires:
i) A l'acquisition de mati~res premieres ou auxiliaires, de produits semi-finis ou

finis; ou
ii) Pour remplacer des avoirs en capital dans le but de pr6server la continuit6 d'un

investissement;
c) Des fonds suppl6mentaires n6cessaires au d6veloppement d'un investisse-

ment, des revenus de personnes physiques, du produit de la liquidation de capitaux
pour le remboursement de prets, des honoraires de gestion et des redevances.

Article 7

PROMOTION DE COENTREPRISES

1. Les Parties contractantes encouragent et favorisent les coentreprises asso-
ciant les deux Etats dans tous les domaines possibles, sous r6serve des lois et r~gle-
ments pertinents.

2. Les Parties contractantes encouragent et favorisent 6galement les exporta-
tions des produits issus de ces coentreprises vers des Etats tiers et leurs propres
Etats conform6ment aux lois et r~glements des deux Etats.

Article 8

SUBROGATION

1. Si une Partie contractante ou l'organisme qu'elle a d6sign6 fait un paiement
A l'investisseur de cette Partie contractante au titre d'une indemnit6 accord6e pour
un investissement effectu6 sur le territoire de l'autre Partie contractante, cette der-
ni~re reconnait la cession A la premiere Partie contractante ou b l'organisme qu'elle
a d6signd, par la voie de la 1dgislation ou d'une transaction 16gale, de tous les droits
et cr6ances de l'investisseur auquel l'indemnit6 a 6t6 int6gralement vers6e.

2. A l'exception du droit qu'a l'autre Partie contractante de d6duire tous im-
p6ts ou obligations publiques dus par cet investisseur, elle reconnait 6galement l'ac-
quisition par la premiere Partie contractante de tous droits ou cr6ances que cette
Partie contractante sera habilit6e A faire valoir dans la m~me mesure que son pr6-
d6cesseur l6gal.

Article 9

RIGLEMENT DE DIFFtRENDS ENTRE UNE PARTIE CONTRACTANTE
ET UN INVESTISSEUR DE L'AUTRE PARTIE CONTRACTANTE

1. Tout diff6rend intervenu entre une Partie contractante et un ressortissant
ou une soci6t6 de l'autre Partie est rAgl6 A l'amiable.

2. -Au cas oti ce diff6rend ne peut 6tre r6gl6 dans un d6lai de trois (3) mois entre
les parties au diffdrend par les voies de recours locales, le ressortissant ou la soci6t6
vis6e peut soumettre le diff6rend au << Centre international pour le r~glement des
diff6rends relatifs aux investissements >> en vue de l'application des proc6dures
d'arbitrage pr6vues par la Convention de Washington du 28 mars 1965 << sur le r~gle-
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ment des diff6rends relatifs aux investissements entre Etats et ressortissants d'au-
tres Etats' >.

Article 10

RP-GLEMENT DES DIFF9RENDS ENTRE LES PARTIES CONTRACTANTES
CONCERNANT L'INTERPRITATION ET L'APPLICATION DE L'AccoRD

1. Les diff6rends entre les Parties contractantes concemant l'interpr6tation
ou l'application des dispositions du pr6sent Accord sont, clans la mesure du possible,
r6gl6s par la voie diplomatique ou autres arrangements A l'amiable.

2. Si un diff6rend entre les Parties contractantes ne peut 8tre r6gl6 de cette
manire dans un d6lai de trois (3) mois, il est soumis, A la demande de l'une ou l'autre
des Parties contractantes, A un tribunal arbitral.

3. Ce tribunal arbitral est constitu6 dans chaque cas de la manire suivante.
Dans un d6lai de deux (2) mois A compter de la r6ception de la demande d'arbi-
trage, chaque Partie contractante d6signe un membre du tribunal. Ces deux mem-
bres choisissent alors un ressortissant d'un Etat tiers qui, apr~s approbation des
Parties contractantes, est nomm6 pr6sident du tribunal. Le pr6sident est nomm6
dans un d6lai de deux mois A compter de la d6signation des deux autres membres.

4. Si, dans les d6lais stipul6s au paragraphe 3 du pr6sent article, les d6signa-
tions n6cessaires n'ont pas W effectu6es, l'une ou l'autre des Parties contractantes
peut, en l'absence de tout autre accord, demander au Pr6sident de la Cour interna-
tionale de Justice de proc&ier aux d6signations n6cessaires. Si le Pr6sident est un
ressortissant de l'une ou l'autre des Parties contractantes ou est emp&h6 pour toute
autre raison de s'acquitter de cette tAche, le Vice-Pr6sident est pri6 de proc6der aux
d6signations n&zessaires. Si le Vice-Pr6sident est un ressortissant de l'une ou l'autre
des Parties contractantes ou est lui aussi emp&h de s'acquitter de cette tache, le
membre de la Cour internationale de Justice de rang immdiatement inf6rieur qui
n'est pas un ressortissant de l'une ou l'autre des Parties contractantes est prid de
procder aux d6signations n6cessaires.

5. Le tribunal arbitral statue A la majorit6 des voix. Sa d6cision est obligatoire
pour les deux Parties contractantes. Chaque Partie contractante assume les frais de
son propre membre du tribunal et de ses repr6sentants A la procddure arbitrale; les
frais du Pr6sident et les autres d6penses sont r6partis A 6galit6 entre les Parties
contractantes. Le tribunal peut toutefois, dans sa d6cision, assigner une plus large
proportion des d6penses l'une des deux Parties contractantes et cette assignation
est obligatoire pour les deux Parties contractantes. Le tribunal fixe lui-mame sa
proc~dure.

Article 11

ENTR E EN VIGUEUR, DURIE ET DENONCIATION

1. Le pr6sent Accord entrera en vigueur le jour oii les deux Parties contrac-
tantes se seront notifi6 l'accomplissement des proc&lures juridiques requises pour
l'entr6e en vigueur du pr6sent Accord.

I Nations Unies, Recueil des Traitds, vol. 575, p. 159.
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2. Le pr6sent Accord restera en vigueur pour une p6riode de dix ans A compter
de son entr6e en vigueur et demeurera par la suite en vigueur A moins qu'il ne soit
d6nonc6 par l'une ou l'autre des Parties contractantes par un prdavis dcrit de six
mois au moins transmis par la voie diplomatique, sous r6serve qu'en ce qui concerne
les investissements effectu6s alors qu'il 6tait en vigueur, ses dispositions continuent
A s'appliquer A ces investissements pendant dix ans A compter de la date de sa
d6nonciation et sans pr6judice de l'application par la suite des regles du droit inter-
national g6n~ral.

EN FOI DE QUOI, les soussigns, h ce dOment autoris6s par leurs gouvernements
respectifs, ont sign6 le present Accord.

FAIT A Manille, le 7 avril 1994, en double exemplaire en langues anglaise et
cor6enne, les deux textes faisant 6galement foi.

Pour le Gouvemem~nt Pour le Gouvernement
de la R6publique des Philippines: de la R6publique de Cor6e:

D6partement du commerce
et de l'industrie,

Le Secr6taire, L'Ambassadeur aux Philippines,

RIZALINO S. NAVARRO CHANG Soo LEE
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PROTOCOLE

La R6publique des Philippines et la R6publique de Cor6e,
Sont convenues lors de la signature de l'Accord entre leurs deux pays relatif A

la promotion et A la protection des investissements, des dispositions suivantes qui
font partie int6grante dudit Accord.

En ce qui concerne la juste indemnit6 visAe A I'article 5, il est entendu que
celle-ci comprend des intdr&s A compter de la date de 1'expropriation.

FAIT A Manille, le 7 avril 1994, en deux exemplaires, en langues anglaise et
cor6enne, les deux textes faisant 6galement foi.

Pour le Gouvernement
de la R6publique des Philippines:

D6partement du commerce
et de l'industrie,

Le Secr6taire,

RIZALINO S. NAVARRO

Pour le Gouvernement
de la R6publique de Cor6e:

L'Ambassadeur aux Philippines,

CHANG Soo LEE
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[FILIPINO TEXT - TEXTE PHILIPPIN]

KASUNDUAN SA PAGITAN NG PAMAHALAAN NG REPUBLIKA
NG PILIPINAS AT NG PAMAHALAAN NG REPUBLIKA NG ITA-
LYA KAUGNAY NG PAGPAPASIGLA AT PAGKATULONG SA
PANGANGALAGA NG PAMUMUHUNAN

ftB P r Uapb lthla ag Pilitpim at va Pamabal

we Rmbl1ka nag Italya. na simula gaoly tatauriasg tng

md~x wto"; ma

SIAA!1S na maallm wa p=Wn-ekonomiyang kooperesynn a

dalawag bansa;

ma inlikha ang iV mtintam na kae1aMa para

aa par.mm nuhmn ng aga imbestor na bt a baia; at

IOTID ma aig pagpapwigla at pwangala ng wga

vomig puruw ay mkatulcos an pw kubmi katm1wn ng

bovat banaa,

Bov. t It21,rtid ay rugtatmod b[-wo t
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SamtmPwxtlo, tatmZga, ca tga~ a~~ii vwmOu=1D

slktwirnod im ap baa alt reguanon nito at pagktikalodbafl ang

toga CIS~mmn MaSrttpn at = -,wirang pog.--eto.

AO U2 2

Pw saIyin n g .kusun-dume ito-

(1) ftW ealttfi. 'pagtazhwnam" ey fn=ZgaS1gaV4ph CZ

=00 M tr-ayed W tlra&uAV i a hindisu od ta lar.tOuteiMn

ag W b~at relzzyoz ag eaita ft8 sa agak duang Fiutido. at

mm patiIr, bagamut trftf ek3Iusbong:

(a) ari-arliezi buhat'm at bndi tutn SWymdii ag

aa-Armasm kayeavat va rum~, tulad no mga aubSS,

mZ*ftm~mu0 v~ peftbo to a?ripan ag cmzbtm

qp QMM*
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(W) kcerampsan so 1e-ang Rnm I t Re Lyt ynang

ica±!~tf wg c -o11e1gt~ ~ anum"si

pagtat I 1 ne =W V rw halaga;

was a a eipi, kiarumpaan ca

pW&-Mr~rp 1mgztry p pYSIM sn t~a~~ ka14.

t~mafftip ~~pa1i'u at ':3Oau

vpmI~kam;

fta raeavm Sa v4*Yo TM ifood?

It 1=13AM80PakOWO MEIRO11* a~t PXP~rt

s .

Vof an 1-3A123 ft wS "70 ca g fa
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S&I~~~Uftv w~wooa m~fAh'm t

*ft OM ila ~tMf~IMO

D uft, go ale GBA4!xo t w ~itarW Im

ftaes

ftuft * tdviIv StrVfbk, at t :agsnp-Ir 11-61 %

NNWt~di&MQ5Q~f~jMV~nWtf a, $ca21f3

VE 0i mOms oo~U vm bmcvI tut
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V~brt ~kk ~ a Vibttdb' ey Scal1aftIM

Oi 14m Undf~. t %OY ~go~ t iK il

-~~~a 6- Mu'~g i ±o"

VUSAMM-mm-~x~ tutl*1- fmw~ v'Skb~ Mg

amsuba- mbftwxmI &fay" cwRImtmdlua silipa

fma~fo doawmaur~hmpft*20 otao E a& p)U -iwftr
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sat~~la ug "p VOr~MMyMxe C~y eprektcwS. kat12iibas

g mu~ vftal 0 o ca2ba foul* nm~on dy vanriIa rim

beciaw1ing Il~piw"rt" soa ter tim" Tf afuibt" v~rt16o

MII&M on Idg 611601bi~n amij t 8 pavP1IubIiong interms,

UM14aM WS jptrnug ka riaj~jsy < t"mipn1 an* at Ina"

MIRliq Semint at~ vv6t--bv?

gaitm bvlt ay isiI-easw rg, walung dtakrimif!syen at cmuftonO

*Rg VtMI~n fti?,rasyn ey d~pat no omgtml kmi.--

40~ pus411*am IV"btdemue bage ipRRteat *0Vblk

umbU&4M Wjuww at vawymg ma~kvu$xk.

- Pa~~o w Maxo s a7 Oi~

so Untmo a Immey pttr&to C terkt)~woi~ caw~d czU,

Vol. 1994, 1-34123

1997



158 United Nations - Treaty Series * Nations Unies - Recuell des Trait~s 199

MAP:*tW4%k. keisy~n AitZ %ftP.1 f~inj

t a a~ye *10 i1Mgat o lba

re oom 1 tyaa~vft a T'~= M tuN,*an 10 ttT-vo

vvjUV~mM V~wam, v tutmu1*T- mat at Tut aiM~r ftb mx

t Oebf*ikteea Owumit em-,% taitav !as

kc=Azz ~ 2Wndaf PVati4ft. MIArO =ga4  knbya 11iIftga

a& taa a Iau qpmk-- arido 4V nay qM

OD pawmft ?iz tas~ frefwma w o?
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m~~ua ea b-ff nB Ciaemt~y, k id .1aaaltin Vtg kdbhilan1g

t~mftxaWduarn& Pftt, Ag Vsg~iVst mg %&~ kuruptas V T naturang

fftsar4m sms fSt,&Mmbundvratg 'Trtic nt UTage subr~ara3?on flg

Lwwg W*1vsdautg Partift a7 himdi ftl~t humffiqmDs sa aribinel

UO kftwvptm cQ W~a naftrg ruMlMUuhm2vm. Xaugnay ng poglipsut M

MMI -~avn aef~kavunldmaas Partido sai bit ng runturang

m3 g Mga Atl~tkulo 4, a~t 6 an siytg itraa-, q- s

RIfl~I ito mmaiteaIuq& ng paki Ivae an bgTha

ce ftli irtgR tusmdtanp Par-T1-d va euj ;afe1~ito '8 kagga! I r-att

ft ra0#11a na is-invaad wo fttl o &,F. 6 at 7 ey

OWS" VMS 4 Oybd k~it~iLf kRatdcutO ag

an. cvwk i'S1IRa ha-im As palftan as

~ ~S3~ft ~ =4 pealnvat.
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(1) Lalt o UT1 I bi..rz y d hi39L mw Owfft--

bubmnaa etMI 0 IVIWS* ta8

%&ixo LtOLPiawu3 £U~11D 0t e OM~~4~IZ

ft3 usa 9 ,mrvt-u f omo

an 4
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/rat v,7 ."S .Ebm tt*I.a on . IO VV. T.

M g~rla Ifa~/ so~ dt6Iaft bi'kOY w' Up~ec ir&1M odIzf m

u4ZMN=odaf Pa1rtitdc- dy hVldi fl~kS%6V~ 0 ftkutlzpad 4M

&tzmTO 20

6mvem astaeoVratmFQn at~ OPM&L70Snt ne ?adag it* 9

: ' l~lIsyon a y o '1

Wltgv M933f=r sOM MS i iIIekI
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E* ftV~a1 At r mI mvm m rbOf A V41

to awggt S iwa t rm~g4pa m S=Scl a

tpW=affta ybVfw4CItllFn~TIWf-&W

22 lol 9 11Qrvd s m MLITf ~tf% ~ p ~ f

I,0 n~lftft UP. mttaft actI luQ sgtT~w

2rE M&

ftn8y- rM tritrL M fb-Vf
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u1tg -gins=. *V'pwiya dka Wkg Tbmwi$ TM±tM

lift E~11 fm~~~y~o t ~1w ~

z*pl r ta na d±95natO" at lia ~5 OLM

aay
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ng saM2 tam at Mtuley ne LpatufpM d p,*aVMM nito %& loob

ag lima pw t"o at higit pa haygaR pasulat no talig-ii I%

allnma m NqkasA w Peatide Inang ton bag.o ang Va~mwakas

nit*.

(2) Raugw ng a pamumIuhuang iingswa, bago snZ Ciates

AX tMIrtayn ca kumalukyWg ka~wdran-. " prdbty O

pattjlay no nekakablea s loob pa ya lloanrg taon irnta so

tesrauiyM at &=& a1%*uyn kagundUzaM.

leipa ag tatIong sipt sa Vbma noona Nca-l? vig Htnwyo

082 Ga qP Wl4=ft P111pirto, ?ta.lyolnc, St Thclein, at la?M.t fa2

tea 09 pV=*G-e7rowM totoo. Caallng may pa Iba a

, = td5toltg ftgle* Ma pa1*2-ain.

Para sa Pamahalaan Para sa Pamahalaan
ng Republika ng Pilipinas: ng Republika ng Italya:
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PROTOKOL

So Kaltraoftan tr.il -i pavp40a

- w s c Mv~ 4mpwftutxrne s j0Wa2 na

(21 wamtv n fgtftwio 2 tntgg wo wil rig

G~m=*urmv fa Rwirm*=* v~ 11ral * kaso na 4u~~c i

40 as r4%nfo ftfta1 nr f11ipi-nam at Lba panR

-,9t- Y- ab tu m1a Sm ri ve a- a "apgku!hb iaV.-Z

emi. ft wtb~ub s 4wvq! kboarm.
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IOZLWI a pwr~m a*21 varlyho a O ~w

me~~~ Sgm6r- t mr 04P kailanamin ft5p TTI traAYiT4Z labtmvit

as tulat (1).

sa"10m 98 kable wg am uuaftguit Be .tsal* I=

Rmidn~g Iftly his&i uaukcaapeYkto 92 Oma V~ravtan f

Ob'a-m w aw u , --awiun pao kaw Ow ra

udm s imki~a nxga dumio

Para sa Pamahalaan
ng Republika ng Pilipinas:

Para sa Pamahalaan
ng Republika ng Italya:
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[ITALIAN TEXT - TEXTE ITALIEN]

ACCORDO FRA IL GOVERNO DELLA REPUBBLICA DELLE FILIP-
PINE E IL GOVERNO DELLA REPUBBLICA ITALIANA RE-
LATIVO ALLA PROMOZIONE ED ALLA RECIPROCA PROTE-
ZIONE DEGLI INVESTIMENTI

Ii Governo della Repubblica delle Filippine ed il Governo
della Repubblica Italiana, di seguito indicati come le "Parti
Contraenti";

DESIDEROSI di intensificare la cooperazione economica fra i
due Paesi;

INTENZIONATI a creare favorevoli condizioni per gli
Investimenti da parte degli investitori dei due Paesl; e

RICONOSCENDO che la promozione e la protezione dl tali
investimenti sara vantaggiosa per la prosperitA economica di
entrambi i Paesi,

HANNO CONVENUTO QUANTO SEGUE:

ARTICOLO 1

Ciascuna Parte Contraente promuover1 nel modo
migliore possibile gli investimenti nel suo territorio da
parte di investitori dell'altra Parte Contraente, consentlra
tali investimenti in conformit& con le sue leggi e regolamentl
ed accorderk a tall investimenti un trattamento equo e
adeguato.

ARTICOLO 2

Ai fini del presente Accordo:

1. II termlne "investimento" comprende ogni tipo di

impiego patrimoniale consentito in conformita con le
rlspettive leggl e regolamenti di clascuna Parte Contraente, c
pi i particolarmente, sebbene non esclusivamente:

(a) la propriet& di beni mobili o immobili nonch6 ogni
altro diritto in rem, quale l'lipoteca, il
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privilegio, il pegno, l'usufrutto e diritti
simili;

(b) le azioni, titoli e obbligazioni di societA o
interessi nella proprietA di tali societA;

(c) i diritti sul denaro utilizzato allo scopo di
creare un valore economico o su ogni prestazione
avente valore economico;

(d) i diritti d'autore, di proprieth industriale
compresi i marchi, i processi tecnici, il know-how
ed i nomi commerciali;

(e) le concessioni commerciali conferite per legge o
per contratto ivi comprese le concessioni di
ricerca, estrazione o sfruttamento di risorse
naturali.

Ogni legittima modifica della forma nella quale i beni
sono investiti non avri influenza sulla loro classificazione
come investimento.

2. Ii termine "proventi" indica gli importi derivanti da
un investimento, per un periodo di tempo determinato, a titolo
di profitti, interessi, utili di capitale, dividendi,
royalties, emolumenti ed altri proventi legittimi.

3. II termine "investitore" indica un cittadino di
ciascuna delle Parti Contraenti in base alle rispettive leggi
o una societ&, societ& fra persone o altra societ& registrata
o costituita secondo la legislazione nazionale, comprese le
associazioni di fatto, aventi o meno responsabilith limitata,
la cui sede principale e la cui direzione si trovino nel
territorio di ciascuna Parte Contraente.

4. I1 termine "territorio" indica, oltre alle terre
comprese entro i confini, anche il mare territoriale.
Quest'ultimo comprende le acque territoriali ed il loro
sottosuolo su cui le Parti Contraenti esercitano la propria
sovranitb, i diritti sovrani o Siurisdizionali, in conformitA
con il diritto internazionale.
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ARTICOLO 3

1. Ciascuna Parte Contraente accorderA nel suo territorio

agli investimenti ed ai proventi degli investitori dell'altra

Parte Contraente un trattamento non meno favorevole di quello

che accorda agli investimenti o proventi degli investitori di

qualunque Paese terzo.

2. Ciascuna Parte Contraente accorder& nel suo territorio
agli investitori dell'altra Parte Contraente, per quanto
riguarda la gestione, la tutela, l'uso, il godimento e la
disponibilitA dei loro investimenti, un trattamento non meno
favorevole di quello che accorda agli investitori di qualunque
Paese terzo.

3. Ii trattamento sopra indicato non si estenderA at
vantaggi accordati agli investitori di un Paese Terzo da

ciascuna Parte Contraente in base all'appartenenza di quella
Parte Contraente ad una esistente o futura Unione Doganale,

Mercato Comune, Zona di Libero Scambio, cooperazione economica

regionale o convenzione economica internazionale multilaterale
ovvero derivanti da un accordo concluso fra quella Parte

Contraente e un Paese terzo per evitare la doppia imposizione,
per facilitare gli scambi di frontiera ovvero da qualunque

legislazione nazionale concernente in tutto o in parte le

imposizioni fiscali.

ARTICOLO 4

1. Gli investimenti o i proventi degli investitori di

ciascuna Parte Contraente non potranno essere nazionalizzati,

espropriati o soggetti a misure aventi un effetto equivalente
alla nazionalizzazione o all'esproprio, ivi compresi i
provvedimenti giuridicamente autonomi di spossessamento o di
privazione di godimento (tutti d'ora in avanti denominat.
"espropriazione"), nel territorio dell'altra Parte Contraente
se non per motivi pubblici o per pubblico interesse, ivi
compresi il benessere c la difesa dello Stato, e contro un
risarcimento pronto, adeguato ed effettivo, sempre che tali
misure siano prese in maniera non discriminatoria ed in
conformitA con la legge.

2. Tale risarcimento corrisponderA al valore di merc&to
degli investimenti in questione calcolato immediatamente prina
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che la misura di esproprio adottata sia resa di pubblico

dominio e verrh corrisposto senza indebito ritardo. Esso sari

effettivamente realizzabile e liberamente trasferibile.

ARTICOLO 5

Agli investitori di ciascuna delle Parti Contraenti i
cui investimenti subiscano nel territorio dell'altra Parte

Contraente perdite dovute a guerra, altri conflitti armati o
altri incidenti assimilati ad essi dal diritto internazionale,
verrA concesso dall'altra Parte Contraente un trattamento non
meno favorevole di quello che tale Parte accorda agli

investitori di un qualsiasi Stato terzo per quanto concerne il
rimborso, 1'indennizzo o la compensazione. Le somme a tale
titolo corrisposte saranno liberamente trasferibili.

ARTICOLO 6

Ciascuna Parte Contraente assicurer&, nell'ambito
delle sue leggi e regolamenti, il libero trasferimento degli
investimenti, dei profitti da essi derivanti, cosi come della
liquidazione parziale o totale dell'investimento. Inoltre i
redditi dei cittadini di una delle Parti Contraenti, derivanti
dal loro lavoro e dai loro servizi prestati in connessione ad
un investimento nel territorio dell'altra Parte Contraente,
saranno liberamente trasferibili nel paese dell'investitore
dopo il pagamento delle imposte e la deduzione delle spese di
mantenimento effettuate in loco secondo le leggi e regolamenti
di tale Parte Contraente.

ARTICOLO 7

Nel caso in cui una Parte Contraente abbia concesso

qualsiasi garanzia contro rischi non commerciali in relazione

ad un investimento da parte di un suo investitore nel
territorio dell'altra Parte Contraente ed abbia effettuato

pagamenti a tale investitore sulla base della garanzia,
l'altra Parte Contraente riconoscerA il trasferimento dei

diritti di tall investitori alla prima Parte Contraente e la

surroga della prima Parte Contraente non ecceder& i diritti

originari di tali investitori. Per quanto riguarda il
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trasferimento delle somme dovute alla Parte Contraente a
seguito di tale surroga si applicheranno rispettivamente gli
articoli 4, 5 e 6. Ci6 non implica necessariamente, tuttavia,
un riconoscimento verso l'altra Parte Contraente del merito di
ciascun caso o dell'ammontare delle pretese che ne derivano.

ARTICOLO 8

I trasferimenti di cui agli art. 4, 5, 6 e 7 saranno
effettuati senza indebito ritardo nel rispetto delle
rispettive leggi e regolamenti e in accordo con gli impegni
verso il Fondo Monetario Internazionale dopo l'assolvimento
degli obblighi fiscali.

Tali trasferimenti saranno effettuati in valuta
'.liberamente convertibile al tasso di cambio ufficiale nel
giorno in cui il trasferimento viene effettuato.

ARTICOLO 9

1. Ogni controversia a divergenza, comprese quelle
sull'ammontare del risarcimento per esproprio,
nazionalizzazione o misure analoghe, fra una Parte Contraente
ed un investitore dell'altra Parte Contraente relativa ad un
investinento di tale investitore nel territorio dell'altra
Parte Contraente, sar& composta amichevolmente attraverso
negoziati.

2. Qualora tali controversie o divergenze non possano
essere composte in conformitA alle disposizioni di cui al
paragrafo (1) del presente Articolo entro sei mesi dalla data
di richiesta della composizione, l'investitore interessato
potrA sottoporre la controversia:

(a) al Tribunale della Parte Contraente competente,per
la decisione; ovvero

(b) a Conciliazione o Arbitrato per mezzo del Centro
Internazionale per la Composizione delle
Controversie sugli Investimenti istituito con la
Convenzione sulla Composizione delle Controversic
sugli Investimenti fra Stati e Cittadini di altri
Stati conclusa a Washington il 18 marzo 1965.
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3. Nessuna delle due Parti Contraenti potr& trattare
attraverso i canali diplomatici alcuna questione rinviata
all'arbitrato sino a quando le procedure non siano state
portate a termine e una delle Parti Contraenti abbia omesso di
attenersi o di ottemperare al lodo pronunciato dal Centro
Internazionale per la Composizione delle Controversie.

ARTICOLO 10

1. Le controversie tra le Parti Contraenti
sull'interpretazione e sulla applicazione del presente Accordo
dovranno, per quanto possibile, essere composte tramite
consultazioni amichevoli delle due Parti Contraenti,attraverso
i canali diplomatici.

2. Nel caso in cui tali controversie non possano essere
composte nei sei mesi successivi alla data in cui una delle
Parti Contraenti ne abbia dato notifica per iscritto all'altra
Parte Contraente, esse verranno sottoposte per la risoluzione,
a richiesta di una delle Parti Contraenti, ad un tribunale
arbitrale internazionale costituito ad hoc.

3. Il tribunale arbitrale internazionale ad hoc di clii
sopra verr& costituito nel modo seguente: il tribunale
arbitrale (, composto da tre arbitri. Ognuna delle Parti
Contraenti nominer& un arbitro; i due arbitri proporranno di
comune accordo il terzo arbitro che sarbL un cittadino di uno
Stato Terzo avente relazioni diplomatiche con le due Parti
Contraenti ed il terzo arbitro sarA nominato Presidente del
tribunale dalle due Parti Contraenti.

4. Se la nomina dei membri del tribunale arbitrale non
viene effettuata entro sei mesi dalla data di richiesta
dell'arbitrato, ciascuna Parte Contraente pu6, in mancanza di
altri accordi, invitare il Presidente della Corte
Internazionale di Giustizia ad effettuare le nomine necessarie
entro tre mesi. Nel caso in cui ii Presidente sia cittadino
di una delle Parti Contraenti o che non gli sia comunque
possibile espletare tale funzione per altre ragioni, tale
compito verrA affidato al Vice Presidente della Corte o al
membro della Corte Internazionale di Giustizia che segue per
ordine di anzianitA e che non sia cittadino di una delle Parti
Contraenti.
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5. Il tribunale arbitrale stabilir& le proprie procedure.

Ii tribunale arbitrale prenderA la sua decisione a maggioranza
di voti. Tale lodo sara inappellabile e vincolante per le

Parti Contraenti.

6. Ognuna delle Parti Contraenti sosterra le spese per il
proprio arbitro e quelle per il proprio rappresentante nel
procedimento arbitrale. Le spese per il Presidente e le
rimanenti spese saranno a carico delle due Parti Contraenti in
parti eguali.

ARTICOLO 11

Le disposizioni di cui al presente Accordo si
applicheranno indipendentemente dall'esistenza di relazioni

diplomatiche o consolari tra le due Parti Contraenti.

ARTICOLO 12

1. 11 presente Accordo entrer& in vigore tre mesi dopo la
notifica fra le Parti Contraenti del completanento delle
procedure interne rispettive necessarie all'entrata in vigore
dell'Accordo. Esso rester& in vigore per un periodo di dicci
anni e continuerA ad esserlo per un ulteriore periodo di
cinque anni e cosi di seguito salvo denuncia scritta da parte
di una delle Parti Contraenti un anno prima della sua
scadenza.

2. In relazione agli investimenti effettuati prima della
data di scadenza del presente Accordo, le disposizioni dello
stesso continueranno ad avere effetto per un ulteriore periodo
di cinque anni dalla data di denuncia del presente Accordo.

Fatto in triplice copia a il &UZ 4 AU- I 3 981
nelle lingue filippina, italiana e inglese; tutti i testi sono
ugualmente autentici. In caso di divergenza
nell'interpretazione, prevarrh il testo inglese.

Peril Govemo Peril Govemo
della Repubblica delle Filippine: della Repubblica Italiana:
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PROTOCOLLO

Nel firmare l'Accordo fra la Repubblica delle Filippine e la
Repubblica Italiana sulla promozione e protezione degli
investimenti, i sottoscritti plenipotenziari hanno inoltre
concordato sulle clausole seguenti che saranno considerate
parte integrante di tale Accordo:

1. In riferimento all'Articolo 2, per quanto concerne gli
investimenti,l' Accordo si applicherA, per la Repubblica delle
Filippine, agli investimenti che possiedono i requisiti per la
registrazione e siano debitamente registrati presso la Banca
Centrale delle Filippine e Sli altri enti governativi.

2. In riferimento all'Articolo 4, per quanto concerne il
risarcimento per espropriazione, esso comprender& gli
interessi calcolati in base al tasso commerciale prevalente
nel paese dalla data dell'effettiva espropriaziono delle

propriet& fino alla data del pagamento.

3. Questo Accordo si applicherA agli investimenti

effettuati prima di tale Accordo purch6 fatti nel rispetto
delle leggi e regolamenti vigenti in entrambe le Parti
Contraenti nel momento in cul gli investimenti vengono
effettuati ed in ottemperanza alle procedure di registrazione

di cui al paragrafo (1). Nonostante quanto sopra l'Accordo non
riguarda i diritti e le obbliazioni delle Parti Contraenti
derivanti da investimenti che, in base a quanto previsto dal
paragrafo precedente, non rientrano nell'ambito di tale

Accordo.

Peril Govemo Peril Govemo
della Repubblica delle Filippine: della Repubblica Italiana:

Vol. 1994, 1-34123



1997 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 175

AGREEMENT' BETWEEN THE GOVERNMENT OF THE REPUBLIC
OF THE PHILIPPINES AND THE GOVERNMENT OF THE RE-
PUBLIC OF ITALY CONCERNING THE ENCOURAGEMENT
AND THE RECIPROCAL PROTECTION OF INVESTMENTS

The Government of the Republic of the Philippines and the

Government of the Republic of Italy, hereinafter referred to as

"the Contracting Parties";

DESIRING TO intesify economic cooperation between both

countries;

INTE1NDING to create favourable conditions for investments by

investors of either country; and

RECOGNIZING that encouragement and protection of such invest-

ments will benefit the economic prosperity of both countries.

HAVE AGREED AS FOLLOWS:

ARTICLE I

Each Contracting Party shall promote as far as possible the

i-nvestments in its tetritory by investors of the other Contracting

Party, admit such investments according to its laws and regulations

and accord such investments equitable and reasonable treatment.

ARTICLE 11

For the purpose of this Agreement:

(1) The term "investment" means any kind of asset accepted

in accordance with the respective laws and regulations of either

Contracting Party, and more particularly, though not exclusively:

(a) movable and immovable property as well as

any other rights in rem, such as mortuages,

liens, pledges, usufructs and similar rights;

(b) shares, stocks.and debentures of cninpaiius or

interests in the property of such t:ompanies:

Came into force on 4 November 1994 by notification, in acordance with article X1I.
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(c) claims to money utilized for the purpose of

creating an economic value or to any performance

having an economic value;

prociss, know-how, trademarks and :rade names.

(a) business concessions conferred by law or under

contract, including concessions to search for,

extract or exploit natural resources.

Any admitted alteration of the form in which assets are

invested shall not affect their classification as an investment.

(2) The term "returns" means the amounts yielded by an invest-
ments for a definite period of time as profits, interests.capital

gains, dividends, royalties, fees and other legitimate returns.

(3) The term "investor" means a citizen of each of the

Contracting Parties under their respective laws or a corporation.
partnership or other association incorporated or constituted in

conformity with national legislation including interest association.

irrespective of whether their respomaibility is limited or not.
whose seat and management is in the territory of the respective

Contracting Parties.

(4) The term "territory" means, in addition to the land within

its boundary limits, also the territorial sea. The latter includes

the territorial waters and the subsoil below such waters, upon
which the Contracting Parties exercise their sovereignty; sovereign

rights, or jurisdictional rights, in accordance with international

law.

ARTICLE III

(1) Each Contracting Party shall in its territory accord

investments or returns of investors of the other Contracting Party
treatment not less favourable than that which it accords to invest-

ments or returns of investors of any third State.

Vol. 1994, 1-34123



1997 United Nations - Treaty Series 9 Nations Unles - Recueil des Trait~s 177

(2) Each Contracting Party shall in its territory accord

investors of the other Contracting Party, as regards their manage-

ment, maintenance, use, enjoyment or disposal of their investments,
treatment not less favourable than that which it accords to

investors oi any :hind Sta;te.

(3) The treatment mentioned above shall not apply to any

advantage accorded to investors of a third State by either Contrac

ting Party based on the membership of that Contracting Party in an

existing or future Customs Union, Common Market, Free Trade Zone,

regional economic cooperation, economic multilateral international

Agreement or based on an Agreement concluded between that Contract-

ing Party and a third State on avoidance 'or double taxation, or

for facilitation of frontier trade or any domestic legislation

relat-ing wholly or mainly to taxation.

ARTICLE IV

(1) Investments or returns of investors of either Contracting
Party shall not be nationalized, expropriated or subjected to

measures having an effect equivalent to nationalization or expro-

priation, inter alia legally independent measures of dispossession

or taking, (all hereinafter referred to as "expropriation") in the

territory of the other Contracting Party except for public use or
for public interest, including national welfare or-defense, and

against..prompt adequate and affective compensation, provided that
such measures are taken on a non-discrimatory basis and in

accordance with law.

(2) Such compensationt shall amount to the market value of the

investments affected immediately before the measure of expropriation

occured became public knowledge and shall be made without undue

delay, be effectively realizable and be freely transferable.

ARTICLE V

Investors of either Contracting Party whnse investments suffer

losses in the territory of the other Contracting Party owing to war,

other armed conflicts, or to other incidents considered as such by

internatiopal law, shall be accorded by the latter Contractinq Party
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treatment no less favourable than that which this Party accords to

investors of any third State with regard to restitution, indeinnifi-

cation or compensation. Resulting payments shall be freely transferable.

ARTICLE VI

Each Contracting Party shall, within the scope of i.ts laws ane

regulations, ensure the free transfer of investments, the returns

thereof as well as the total or partial liquidation of the investment.

Moreover, the earnings of nationals of a Contracting Party derived

from their work and services in connection with an investment in

the territory of the other Contracting Party, after payment of taxes

and deduction of their living expenses. spent there in accordance with

such Contracting Party's laws and regulations, shall be freely

transferable to the investor's country..

ARTICLE VII

In case one Contracting Party has granted any guarantee against

non-commercial risks with respect to an investment by its investor

in the territory of the other Contracting Party and has made payment

to such investor under the guarantee, the other Contracting Party

shall recognize the transfer of the rights of such investor to the

one Cont.racting Party and the subrogation of the one Contracting

Party shall not exceed the original rights of such investors. As

regards to the transfer of payments to be made to the Contracting

Party by virtue of such subrogation, Articles 4, 5 and 6 shall

apply respectively. This does not necessarily imply, however, a

recognition on the part of the latter Contracting Party of the

mwrits uf any case or of the amount of any c],iin arising icrefrom.

ARTICLE VIII

Transfers as stipulated iin Articles 4, 5, 6 ::,id 7 shall be

made without undue delay, in accordance with their respective

national laws and regulations and consistent with their obligations

with the International Monetary Fund, after the performance of

the fiscal burdens. such transfers shall be made in freely conver-

tible currency at the official rate of exchange existing on the

date the t.ransfer is made.
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ARTICLE IX

(1) All hinds of disputes or differences, including disputes

over the amount o! compensation for expropriation, nationalism or

similar measures, between one Contracting Party and an investor of

the other Contracting Party concerning an investment of that

investor in the territory shall be settled amicably through

negotiations.

(2) If such disputes or differences cannot be settled according

to the provisions of paragraph (1) of this Article within six months

fTom the date of request for settlement, the investor concerned may

submit the dispute to:

(a) the competent court of the Contracting Party

for decision; or

(b) the International Center for the Settlement of

Investments Disputes through conciliation or

arbitration, established under the Convention on

the Settlement of Investments Disputes between

States and Nationals of other States, of march 18,

19651 done in Washington D.C.

(3) Neither Contracting Party shall pursue through diplomatic

channels any matter referred to arbitration until the proceedings

have terminated and a Contracting Pascty has failed to abide by or

to comply with the award rendered by the International Center for

the Settlement of Investment Disputes

ARTICLE X

(1") Disputes between the Contracting Party concerning the

interpretation and application of this Agreement shall be settled,

as far as possible, through friendly consultation by both Parties

through diplomatic channels.

(2) If such disputes cannot be settled within six months

from the date on which either Contracting Party informs in writing

SUnited Nations, Treaty Series, vol. 575, p. 159.
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the other Contracting Party, they shall, at the request of either

Contracting Party, be submitted for settlement to an ad hoc

international arbitral tribnal.

(3) The ad hoc international arbitral tribunal mentioned above

shall be established as follows: The arbitral tribunal is composed

of three arbitrators. Each Contracting Party shall appoint one arbi-

trator; the two arbitrators shall propose by mutual agreement the

third arbitrator who is a national of a third State which has diplo-

matic relations with both Contracting Parties, and the third arbitrator

shall be appointed as the Chairman of the tribunal by both Contracting

Parties.

(4) If the appointments of the members of the Arbitral Tribunal

are not made within a period of six months from the date of request
for arbitration, either Contracting Party may, in the absence of any

other arrangement, invite the President of the International Court
of Justice to make the necessary appointments within three months.
Should the President be a national of one Contracting Party, or should

he. not be able to perform this designation because of other reasons,

this task shall be entrusted to the Vice-President of the Court, or

to the next senior Judge of the Court who is not a national of either

Contracting Party.

(5) The Arbitral Tribunal shall determine its own procedure.
The Arbitral Tribunal shall decide its award by a majority of votes.
Such award is final and binding upon the two Contracting Parties.

(6) Each Contracting Party shall hear the cost of its own

member and of its counsel in the arbitral proceedings. The cost of

the Chairman and the remaining costs shall be borne in equal parts

by both Contracting Parties.

ARTICLE XI

The provisions of the present Agreement shall apply irrespectiv

of the existence of diplomatic or consular relations between the two

Contracting Parties.
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ARTICLE XII

(1) The present Agreement shall enter into force three months

a~ter the notification between the Contracting Paties of the accom-

plishment of their respective internal procedures for the entry into

force of the Agreement. It shall remain in force for a period of

ten years and shall continue in force thereafter for another period

of five years and so forth unless denounced in writing by either

Contracting Pary one year before its expiration.

(2) In respect to investments made prior to the date of termi-

nation of the present Agreementits provisions shall continue to

be effective for a further period of live years from the date of

termimation of the present Agreement.

Done in triplicate at R0
,
-I on 7JUA Ie' in

Pilipino, Italian and English languages, all texts being equally

authentic. In c-ase of any divergency of interpretation, the English

text shall prevail.

For the Government
of the Republic of the Philippines:

For the Government
of the Republic of Italy:

I Jose Concepcion.
2 Andreotti.
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PROTOCOL

On signing the Agreement concerning the encouracjenient and the

reciprocal protection of investments between tliv Republic of the

Philippines and the Republic of Italy, the undersigned plenipoten-

tiaries have, in addition, agreed on the following provisions which

should be regarded as an integral part of the said Agreement:

(1) With respect to Article 2 on the coverage of investments,

this Agreement shall apply, with respect- to the Republic of the

Philippines, to invstments which are qualified for vrIFjsr.:.tion

and are duly wi': t.r,.d with the Central S.nk -" th-2 Phili}.pines

and other appropriate government agencies.

(2) With respect to Article 4, compensation for expropriated

property shall include interest at the prevailing commercial rate

in the country from the date of actual taking of the expropriated

property until the date of payment.

(3) This Agreement shall apply to investments made prior to

this Agreement, provided that such investments have been made in

accordance with the respective laws and regulations of both Contrac-

ting Parties at the time the investments were made, and with the

registration requirements mentioned in paragraph (1).

The above notwithstanding, this Agreement shall not affect the

rights and obligations of the Contracting Parties with respect to

investments which, under the provision of the preceding paragraph,

are not within the scope of this Agreement.

For the Government For the Government
of the Republic of the Philippines: of the Republic of Italy:

-2

I Jose Concepcion.

2 Andreoti.
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE LE GOUVERNEMENT DE LA R]±PUBLIQUE DES
PHILIPPINES ET LE GOUVERNEMENT DE LA RtPUBLIQUE
ITALIENNE RELATIF A L'ENCOURAGEMENT ET A LA PRO-
TECTION RFCIPROQUE DES INVESTISSEMENTS

Le Gouvernement de la R~publique des Philippines et le Gouvernement de la

R~publique italienne, ci-aprs d6nomm6s << les Parties contractantes >>,

D6sireux d'intensifier la cooperation 6conomique entre les deux pays,

Entendant cr6er des conditions favorables aux investissements effectu6s par les
investisseurs des deux pays, et

Reconnaissant que l'encouragement et la protection de tels investissements
contribueront A la prosp6rit6 6conomique des deux pays,

Sont convenus de ce qui suit:

Article premier

Chacune des Parties contractantes encourage dans la mesure du possible les
investissements effectuds sur son territoire par des investisseurs de l'autre Partie
contractante, admet ces investissements conform6ment A ses lois et r~glements et les
traite de mani~re 6quitable et raisonnable.

Article H

Aux fins du pr6sent Accord:

1. Le terme << investissement >> d6signe les avoirs de toute nature admis con-
form6ment aux lois et riglements respectifs de chaque Partie contractante, plus
particuli~rement mais non exclusivement:

a) Les biens meubles et immeubles, ainsi que tous autres droits reels tels que
les hypothiques, nantissements, droits de gage, droits de jouissance et droits ana-
logues;

b) Les actions, valeurs, obligations et autres formes de participation dans des
soci6t6s;

c) Les cr6ances sur des sommes d'argent utilis6es en vue de cr6er une valeur
6conomique ou sur toute prestation ayant une valeur 6conomique;

d) Les droits d'auteur, les droits de propri6t6 industrielle, les proc~d6s tech-
niques, le savoir-faire, les marques de fabrique ou de commerce, et les noms com-
merciaux;

e) Les concessions commerciales et industrielles conf6r6es par voie l6gislative
ou contractuelle, y compris les concessions relatives A la prospection, A l'extraction
ou A l'exploitation de ressources naturelles.

Entrd en vigueur le 4 novembre 1994 par notification, conformment A I'article XHI.
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Toute modification autoris~e de la forme sous laquelle les avoirs sont investis
n'altire pas leur qualit6 d'investissement.

2. Le terme « revenus d~signe les montants produits par un investissement
durant une certaine p~riode de temps A titre de b6n~fices, d'intr&ts, de plus-values
du capital, de dividendes, de redevances, d'honoraires et autres revenus 16gitimes.

3. Le terme « investisseur > d6signe un citoyen de chacune des Parties con-
tractantes en vertu de leurs legislations respectives ou une soci6t6, compagnie ou
autre association ayant acquis la personnalitd morale ou constitu e conform6ment
A la legislation nationale, y compris les associations d'intr&ts, que leur respon-
sabilit6 soit ou non limit~e, dont le siege et la direction sont situ6s sur le territoire des
Parties contractantes respectives.

4. Le terme < territoire d6signe, outre les terres situdes A l'int6rieur des fron-
ti~res, la mer territoriale. Cette derni~re comprend les eaux territoriales et leur sous-
sol, sur lesquels les Parties contractantes exercent leur souverainet6 conformment
au droit international.

Article III

PROMOTION ET PROTECTION DES INVESTISSEMENTS

1. Chaque Partie contractante accorde sur son territoire aux investissements
ou aux revenus d'investisseurs de l'autre Partie contractante un traitement non
moins favorable que celui qu'elle accorde aux investissements ou aux revenus d'in-
vestisseurs de tout Etat tiers.

2. Chaque Partie contractante accorde sur son territoire aux investisseurs de
l'autre Partie contractante, en ce qui concerne la gestion, l'exploitation, l'utilisa-
tion, la jouissance ou la cession de leurs investissements, un traitement non moins
favorable que celui qu'elle accorde A ses propres investisseurs ou que celui qu'elle
accorde aux investisseurs de tout Etat tiers.

3. Le traitement susmentionn6 ne s'applique pas aux avantages accord6s A
des investisseurs d'un Etat tiers par l'une ou l'autre des Parties contractantes du fait
que celle-ci est membre d'une union douani~re existante ou future, d'un march6
commun, d'une zone de libre-6change, d'une organisation de coop6ration 6cono-
mique r6gionale ou d'un accord 6conomique international multilat6ral ou a conclu
un accord avec un Etat tiers pour 6viter la double imposition ou pour faciliter le
commerce frontalier, ou du fait de toute 16gislation nationale portant en tout ou en
partie sur la fiscalit6.

Article IV

1. Les investissements ou les revenus d'investisseurs de chaque Partie con-
tractante ne peuvent pas 8tre nationalis6s, expropries ou soumis A des mesures ayant
un effet 6quivalant A une nationalisation ou une expropriation, notamment des me-
sures juridiquement ind6pendantes de d6possession ou de saisie (ci-apris dAnom-
m6es « expropriation >) sur le territoire de l'autre Partie contractante, sauf pour
cause d'utilit6 ou d'int6rdt publics, y compris aux fins de la promotion sociale ou de
la d6fense nationale et notamment le versement dans les meilleurs d6lais d'une
indemnit6 suffisante et effective sous r6serve que de telles mesures soient prises
sans discrimination et conform6ment A la 16gislation.
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2. L'indemnit6 correspond A la valeur marchande qu'avaient les investisse-
ments vis6s imm&liatement avant que la mesure d'expropriation effective devienne
de notori6t6 publique et est vers6e sans d61ai injustifid et est effectivement r6alisable
et librement transf6rable.

Article V

Les investisseurs de l'une des Parties contractantes qui, du fait d'une guerre ou
d'autres conflits arm6s ou d'autres v6nements consid6r6s cornme tels par le droit
international, subissent des pertes sur les investissements qu'ils ont effectu6s sur le
territoire de l'autre Partie contractante b6n6ficient de la part de cette derni~re d'un
traitement non moins favorable que celui qu'elle accorde A ses propres investisseurs
ou aux investisseurs de tout Etat tiers en mati~re de restitution, d'indemnisation ou
de r6paration. Les sommes vers6es A ce titre sont librement transf6rables.

Article VI

Chaque Partie contractante garantit, dans le cadre de ses lois et reglements, le
libre transfert des investissements et des revenus en d6coulant ainsi que du produit
de toute liquidation totale ou partielle de l'investissement. En outre, les r6mun6ra-
tions que des ressortissants d'une des Parties contractantes retoivent pour des tra-
vaux ou services effectu6s au titre d'un investissement sur le territoire de l'autre
Partie contractante sont librement transf6rables vers le pays de l'investisseur, apr~s
acquittement des imp6ts et d6duction des sommes d6pens6es dans le pays pour
assurer leur subsistance conform6ment aux lois et r~glements de cette Partie con-
tractante.

Article VII

Si une Partie contractante a donn6 une garantie contre des risques non commer-
ciaux pour un investissement effectu6 par son investisseur sur le territoire de l'autre
Partie contractante eta fait des paiements A cet investisseur au titre de cette garantie,
l'autre Partie contractante reconnait la cession A la premiere Partie contractante des
droits de cet investisseur et les droits de subrogation de la premiere Partie con-
tractante n'exc~dent pas les droits initiaux de l'investisseur. En ce qui concerne le
transfert des paiements A effectuer A la Partie contractante en vertu de la subroga-
tion, les articles IV, V et VI s'appliquent, respectivement. Cela n'implique toutefois
pas n6cessairement que la derniere Partie contractante reconnait le bien-fondd de
toute action et du montant revendiqu6 A ce titre.

Article VIII
Les transferts vis6s aux articles IV, V, VI et VII sont effectu6s sans retard

injustifi6, conform6ment aux lois et r~glements pertinents respectifs des Parties con-
tractantes et dans le respect de leurs obligations envers le Fonds mon6taire interna-
tional, apres acquittement des obligations fiscales. Ces transferts sont effectu6s en
monnaie librement convertible au taux de change officiel en vigueur A la date du
transfert.

Article IX

1. Toute diff6rend ou litige entre une Partie contractante et un investisseur de
l'autre Partie contractante au sujet d'un investissement de cet investisseur sur le
territoire de la Partie contractante, y compris en ce qui concerne le montant de
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l'indemnisation A verser en cas d'expropriation, de nationalisation ou de mesures
similaires, est r6gl6 h 'aniable par voie de n6gociations.

2. Si un tel diff~rend ou litige ne peut 8tre r6gl6 conform6ment aux disposi-
tions du paragraphe 1 du pr6sent article dans un ddlai de six mois A compter de la
date de la demande de r~glement, l'investisseur concernd peut le soumettre:

a) Au tribunal compdtent de la Partie contractante, pour d6cision; ou

b) Au Centre international pour le r~glement des diff~rends relatifs aux inves-
tissements 6tabli en vertu de la Convention sur le r~glement des diffdrends relatifs
aux investissements entre Etats et ressortissants d'autres Etats, faite A Washington
le 18 mars 19651, pour conciliation ou arbitrage.

3. Aucune des Parties contractantes ne traitera par la voie diplomatique de
questions soumises A l'arbitrage tant que la procdure ne sera pas termin6e et qu'une
Partie contractante n'aura pas respect6 ou appliqu6 la d6cision rendue par le Centre
international pour le r~glement des diffdrends relatifs aux investissements.

Article X

1. Les diffdrends entre les Parties contractantes relatifs A l'interpr6tation ou A
l'application du pr6sent Accord sont, dans la mesure du possible, r6gl6s par des
n6gociations A l'amiable entre les deux parties, par la voie diplomatique.

2. Si un diff~rend ne peut 8tre r6gl6 dans un d6lai de six mois A compter de la
date de la notification 6crite du fait par l'une des Parties contractantes A l'autre
Partie, il est soumis, A la demande de l'une ou l'autre des Parties contractantes, A un
tribunal arbitral international ad hoc.

3. Le tribunal arbitral international ad hoc susmentionn6 sera compos6 de la
mani~re suivante: le tribunal arbitral se compose de trois arbitres. Chaque Partie
contractante d6signe un arbitre; les deux arbitres proposent, d'un commun accord,
un troisiime arbitre, qui est un ressortissant d'un Etat tiers entretenant des relations
diplomatiques avec les deux Parties contractantes, et le troisi~me arbitre est nomm6
pr6sident du tribunal par les deux Parties contractantes.

4. Si les membres du tribunal arbitral ne sont pas d6sign6s dans un d6lai de six
mois A compter de la date de la demande d'arbitrage, l'une ou l'autre des Parties
contractantes peut, faute d'un autre arrangement, inviter le Pr6sident de la Cour
internationale de Justice A proc6der aux d6signations n6cessaires dans un d6lai de
six mois. Si le Pr6sident est un ressortissant de l'une des Parties contractantes ou s'il
est emp Mch6 pour d'autres raisons de s'acquitter de cette tAche, elle est confi6e au
Vice-Pr6sident ou au juge de la Cour, de rang imm&iiatement inf6rieur, qui n'est pas
un ressortissant de l'une des Parties contractantes.

5. Le tribunal arbitral fixe lui-m6me sa proc6dure. II statue A la majorit6 des
voix. Sa d6cision est d6finitive et obligatoire pour les deux Parties contractantes.

6. Chaque Partie contractante assume les frais de son arbitre et de son con-
seiller dans la proc&iure arbitrale. Les frais du pr6sident et les autres frais sont
r6partis A 6galit6 entre les deux Parties contractantes.

i Nations Unies, Recueildes Traitis, vol. 575, p. 159.

Vol. 1994, 1-34123



1997 United Nations - Treaty Series * Nations Unles - Recuell des Traits 187

Article XI
Les dispositions du present Accord s'appliquent ind6pendamment de 1'exis-

tence de relations diplomatiques ou consulaires entre les deux Parties contractantes.

Article XII
1. Le present Accord entrera en vigueur trois mois apr~s que les Parties con-

tractantes se seront notifi6 l'accomplissement de leurs proc&lures internes respec-
tives n6cessaires A son entr6e en vigueur. II restera en vigueur pendant dix ans et le
demeurera pour une p6riode ult&rieure de cinq ans et ainsi de suite sauf si l'une des
Parties contractantes le danonce par 6crit un an avant son expiration.

2. En ce qui concerne les investissements effectuds avant la date d'expira-
tion du present Accord, ses dispositions continueront de s'appliquer pendant une
p6riode de cinq ans A compter de cette date.

FAIT en triple exemplaire, A Rome, le 17 juin 1988, en langues philippine, ita-
lienne et anglaise, tous les textes faisant 6galement foi. En cas de divergence d'inter-
prdtation, le texte anglais pr6vaudra.

Pour le Gouvernement Pour le Gouvernement
de la R~publique des Philippines: de la R6publique italienne:

JOSE CONCEPCION ANDREOTTI
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PROTOCOLE

Lors de la signature de l'Accord relatif A l'encouragement et A la protection
r6ciproque des investissements entre la R6publique des Philippines et la R6publi-
que italienne, les pl6nipotentiaires soussign6s ont en outre convenu des disposi-
tions suivantes qui doivent Ptre consid6r6es comme faisant partie int6grante dudit
Accord.

1. En ce qui concerne l'article II relatif A son application aux investissements,
'Accord s'applique, dans le cas de la R6publique des Philippines, aux investis-

sements remplissant les conditions n6cessaires pour 6tre enregistr6s et qui sont
dfiment enregistr6s aupr~s de la Banque centrale des Philippines et autres organis-
mes appropri6s du Gouvernement.

2. En ce qui concerne l'article IV, l'indemnisation visant les biens expropri6s
comprend les int6rts au taux commercial en vigueur dans le pays A compter de la
date de la saisie effective du bien expropri6 jusqu'A la date du paiement.

3. L'Accord s'applique aux investissements effectu6s avant son entr6e en
vigueur, sous r6serve que ces investissements aient dt6 effectu6s conform6ment aux
lois et r~glements respectifs des deux Parties contractantes en vigueur lorsqu'ils ont
dt6 effectu6s et en satisfaisant aux conditions n6cessaires A leur enregistrement men-
tionn6es ci-dessus au paragraphe 1.

Nonobstant les dispositions qui pr6c&ent, le pr6sent Accord n'affecte pas les
droits et obligations des Parties contractantes en ce qui concerne les investissements
qui, en vertu des dispositions du paragraphe pr6c&dent, ne rel~vent pas du champ
d'application du pr6sent Accord.

Pour le Gouvernement Pour le Gouvernement
de la R6publique des Philippines: de la R6publique italienne:

JOSE CONCEPCION ANDREOTTI
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TREATY1 ON EXTRADITION BETWEEN THE REPUBLIC OF THE
PHILIPPINES AND SWITZERLAND

The Relpublic of the Philiippines and tile Swiss
Confederat i on

DESIRING to provide for more effective co-

operation between the two States in the repression

of crime and to facilitate the relations between

the two States in tle area of extraditioni,

HAVE AGREED as follows :

ARTICLE I

OBLIGATION TO EXTRADITE

Each Contracting State agrees to extradite to

the other, in accordance with the provisions of thlis

Treaty, persons who are wanted for prosecution or the

imposition or enforcement of a sentence or an order

for deprivation of liberty In the Requesting State

for an extraditable offense.

ARTICLE 2

EXTRADITABLE OFFENSES

1. For the purposes of this Treaty,

extraditable offenses are offenses which are

'Came into force on 24 January 1997 by notification, in accordance with article 18.
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punishable under the laws of both ContracLiig States

by imprisonment or other deprivation of liberty for

a maximum period of at learnt one (1) year, or by a

more severe penalty. Where the request for

extradition relates to a person convicted of such at%

offense who is wanted for the enf orcement Cf a

sentence of imprisonment or other deprivation of

liberty, extradition shall be granted only if a

period of at least six (6) months of impriso nrert

or other deprivation of liberty remains to be served.

2. To the extent permitted under the law of

the Requested State, where a person is to be

extradited for an extraditable offense, extradition%

may also be granted in respect of offenses wIich are

punishable under the laws of both Contractinig States

by imprisonment or other deprivation of liberty for a

period of less than one year or by a less severe

penalty.

3. For the purpose of this Article:

a) an offense shall be anl

extraditable offense whether or not the

laws of the Contracting States place the

offense within the same category or
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denominate the offense by different

terminology;

b) the totality of the acts ur

omissions alleged against the person whose

extradition is requested shall be taken

into account in determining tie

constituent elements of the offense.

4. If the offense for which extradition is

requested has been committed outside the territory

of the Requesting State extradition shall be granted,

subject to the provisions of this Treaty, if the

person whose extradition is requested is a national

of the Requesting State. If the person whose

extradition is requested in respect of such an

offense is not a national of the Requesting State the

Requested State may, in its discretion, grait

extradition.

5. Extradition may be granted pursuait to the

provisions of this Treaty irrespective of when the

Vol. 1994, 1-34124
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offense in relation to which extradition is requested

was committed, provided that :

a) it was an offense in the

Requesting State at the time of the acts or

omissiuns constituting the offense; and

b) the acts or omissions alleged

would, if they had taken place in the

territory of the Reques.tted State at tile

time of the making of the request for

extradition, have constituted an of fense

against the laws in force in that State.

ARTICLE 3

EXCEPTIONS TO EXTRADITION

1. Extradition shall not be granted in any of

"he following circumstances if:

a) the oflfense for which extradition

is requested is regarded by the Requested

State as a political offense. The taking

or attempted taking of the life of any iHlead

of State or Head of Government or a member

of his or her family may be deemed not to

be a political offense;

Vol. 1994, 1-34124
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b) there are substantial grounds

for believing that a request for

extradition for an ordinary criminal

offense has been made for the purpose of

prosecuting or punishing a person on

account of that person's race, religion,

nationality or political belief or that

that person's position may be prejudiced

for any of those reasons;

C) the of fense for which

extradition is requested constitutes an

offense against military law which is lnt

an of fense uiid r ordinary crimiial aw;

d) f inal judgineiit has beei1 renderud

in the Requested State or in a rhird State

in respect of the offense for which the

person's extradition is requested:

- if tle afore-mentioned judgmen t

resulted in the person's acquittal; or

- if the term of imprisonment or,

other deprivatiot of liberty to which tile

person was sentenced has been completely

enforced or has been wholly or, with
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respect to the part not enforced, the

subject of a pardon or an aninesty;

e) the person whose extradition is

requested cannot, according to tile laws of

either Contracting State, be prosecuted or

punished by reason of lapse of time.

2. Extradition may be refused in any of the

following circumstances if:

a) the act for which extradition is

requested violates provisions of law

relating exclusively to currency policy,

trade policy or economic policy or for

acts which are intended exclusively to

reduce taxes or duties;

b) the person whose extradition is

requested is a national of the Requested

State. Where the Requested State refuses

to extradite a national of that State it

shall, if the other State so requests and

the laws of the Requested State al low,

submit tthe case to the conpe ten t

authorities in order that proceedings for

the prosecution of the person in respect of

Vol. 1994. 1-34124



196 United Nations - Treaty Series e Nations Unies - Recueil des Trait~s 1997

al I or any of the offenses for which

extradition has been requested may be taken

if that is considered appropriate.

Nationality shall be determined at the time

of the commission of the offense for which

extradition is requested;

c) the offense for which

extradition is requested is subject to the

jurisdiction of the Requested State and

that State will prosecute that offen~se;

d) the offense for which

the extradition is requested or any other

offense for which the person may be

detained or tried in accordance with this

Treaty, is punishable by death under thI?

laws of the Requesting State, unless that

State undertakes that tle death penalty

will not be carried out;

3. The Requested State may recommend to tlile

Requesting State that a request for extradition he

withdrawn, specifying the reasons ther'efor, where it

considers, taking into account the age, heal Ie or
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other personal circumstances of the personi soughIt,

that extradition should not be requested.

ARTICLE 4

THE REOUEST AND SUPPORTING DOCUMENTS

I. A request for extradition shall be made in

writing and shall be communicated through diplomatic

channel. All documents submitted in support of a

request for extradition shall be authenticated in

accordance with Article 5.

2. The request for extradition shall be

accompanied :

a) if a person is accused of an

offense - by a warrant for the arrest or a

copy of the warranit for the arrest of tLhe

person, a state.ment of each of ftense for

which extradition is requested and a

description of the acts or omissions which

are alleged against the person in respect

of each offense;

b) if a person has been cotivictLed

in that person's absence of an offense - by
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a judicial or other document, or a copy

thereof, autlorising the apprelhension of

the person, a statement, of each offenise for

which extraditioni is requested and a

description of the acts or omissions which

are alleged against the person in respect

of each offense;

C) if the person has been

convicted of an of fense otherwise than in

that person's absence - by a statement of

each offense for which extradition is

requested and a description of the acts or

omissions which are alleged against the

person in respect of each offense, arid by

.documents evidencing the conviction and

penalty imposed, the fact that the sentence

is immediately enforceable, and the extent

to which the penalty has not been carried

out;

d) in all cases - by a statement of

the relevant law creating the Cf fense,

including any provision relating to the

limitation of proceedings and a statement
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of the penalty that can be imposed for the

offense; and

e) in all cases - by a description

which is as accurate as possible of the

person sought tocje ther wi thl any utlher

inforinaLion wlhich may lIelp to establish tLhe

person's identity and nationality.

3. Extradition may be granted of a persoii

pursuant to the provisions of this Treaty

notwithstanding that the requirements of paragraphs I

and 2 of this Article have not been complied with

provided that the person sought consents to being

extradited.

4. All documents submitted by Switzerland in

support of the request for extradition shall be in,

or shall be translated into English. All documents

submitted by the Republic of the Philippines in

support of the request for extradition shall be in,

or shall be translated into an official language of

Switzerland, to be specified in each case by the

competent authority of Switzerland.
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ArTICLE 5

AUTHENTICATION OF SUPPORTriG DOCUMENTS

I. A document that, in accordance witLh Article

4, accompanies a request for extradition shall be

admitted, if authenticated in any extradi tionl

proceedings in the Requested State.

2. A document is authenticated for the

purposes of this Treaty if it is signed or certified

by a Judge, Mayistrate or officer in or of the

Requesting State.

ARTICLE 6

ADDITIONAL INFORMATION

1. If the Requested State considers that the

documentation furnished in support of a request for

extradition is not sufficient in accordance with this

Treaty and the laws of the Requested State to eniable

extradition to be granted, that State may request

that additional information be furnished within such

time as it specifies.
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2. I f the person whose extradition is

requested is under arrest in relation to extr'aditi ai

and the addi tional information furn ished is iot

sufficient in accordance with this Treaty and tle

laws of the Requested State or is not received within

the time specified, th e person may be relea sed fruin

custody. Such release shall not prejudice re-arrest

and extradition if a request for extradition is

received subsequently.

3. Where the person is released from custody

in accordance with paragraph 2 of this Article, the

Requested State shall notify the Requesting State as

soon as practicable.

ARTICLE 7

PROVISIONAL ARREST

I. In case of urgency, a Contracting State may

apply by means of the facilities of the International

Criminal Police Organization (INTERPOL) or by other

means for the provisional arrest of the person

sought. The application may be transmitted by post

or telegraph or by any other means affording a record

in writing.
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2. The application for provisional arrest

shall contain a description of the person sought, a

statement that extradition Is to be requested through

diplomatic channel, a statement of the existence of

one of the documents mentioned in paragraph 2 of

Article 4 authorizing the apprehension of the person,

a short description of the acts or omissions alleqed

to consti t, te the offense, and a statement of the

penalty that can be, or has been imposed for the

offense.

3. On receipt of an application for

provisional arrest the Requested State shall, subject

to its laws, take necessary steps to secure the

arrest of the person sought and the Requesting State

shall be promptly notified nf tle result of its

request.

4. A person arrested upon application for

provisional arrest may be set at liberty upon the

expiration-of forty (40) days from the date of that

person's arrest if a request for extradition has not

been received.
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AIRT ICLE E0

CONFL1CT ING rEGUESTS

1. Where requests are received fro,, two or

more States for the extradition of the sane perso.

the Requested State shal I determine to wlhich' of those

ta' es the person is to be extradited and slhal I

notify the Requestinig States of its decision.

2. In determining to which State a ptersonr is

to be extradited, the Requested State shall have

regard to al relevant circumstances and, in

particular: thie relative seriousness of the Of fetuses

if the requests relate to different offenses, tle

time and place of commission of each offense, the

respective dates of the requests, the nationality of

the person, the habitual place of residence of 
the

person, and the possibility of re-extradition to a

Third State.

ART I CLE 9

SURRENDER

1. The Requested State shall, as soon as a

decision on the request for extradition has been

made, communicate that decision to the Requesting
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State through diplomatic channel. Reasons shall i be

given for any complete or partial rejectioti uf ani

extradition request.

2. Where extradition is graiited, the

Requested State shall inform the Requestiing State of

the length of time for which the person claimed was

detained with a view to extradition.

3. Where extradition is granted, the Requested

State shall surrender the person from a point of

departure in its territory convenient to the

Requesting State.

4. The Requesting State shal I remove tLhe

person from the Requested State wi thin such

reasonable period as the Requested State specifies

and, if the person is not removed within that period,

the Requested State may refuse to extradite that

person for the same offense.

5. If circumstances beyond its control prevent

a Contracting State from surrendering or removing the

person to be extradited it shall notify the other

Contracting State. The two Contracting States shall

mutually decide upon a new date of surrender, arid the

provisions of paragraph 4 of this Article shall

apply.
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ARTICLE 10

POSTPONED OR TEMPORARY SURRENDER

1. The Requested State may pos tpone the

surrender of a person in order to proceed against the

person, or so that the person may serve a sentence,

for an offense other than an offense constituted by

an act or ommission for which extradition is

requested. In such case, the Requested State shall

advise the Requesting State accordingly.

2. To the extent permitted by its law, the

Requested State may temporarily surrenider the personl

sought to the Requesting State irn accordance with

conditions to be determined between the Contractiig

States.

ARTICLE Ii

SURRENDER OF PROPERTY

1. To the extent permitted under the laws of'

the Requested State and subject to the rights of

third parties, which shall be duly respected, all

property found in the Requested State that has been
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acquired as a result of the offense or may be

required as evideiie shall, if the Requesting State

so requests, be surreidered if extradi tio,, i.i

granted.

2. The property mentioned in paragraph I of

this Article shall, if the Requesting State so

requests, be surrendered to the Requesting State even

if the extradition having been consented to cannot be

carried out.

3. Where the laws of the Requested State or

the rights of third parties so require, any property

so surrendered shall be returned to the Requested

State free of charge if that State so requests.

ARTICLE 12

RULE OF SPECIALITY

1. Subject to paragraph 3 of this Article, a

person extradited under this Treaty shall riot be

detained or tried, or be subject to any other

restriction of personal liberty, in the Requesting
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State for any offense committed before the surrender,

other than:

a) an offense for which extradition.

was granted; or

b) any other extraditable offense

if the Requested State consents.

2. A request for the consent of the fequ:. sted

State under this Article sia 1 I be accompaniied by ttt?

documents mentioned in Article 4 as well as a leyal

record of any statement made by the extradited persoii

in respect of the offense concerned.

3. Paragraph I of this Article does not apply

if fhe person extradited has had an opportuniity to

leave the Requesting State and has not done so withini

45 days after final discharge in respect of the offense

for which that person was extradited or if the person

has returned to the Requesting State at ter havinql

left it.

ARTICLE 13

RE- EXTRADITION TO A THIRD STAlE

1. Where a person has been surrendered to

the Requesting State that State shall not extradite
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the person to any Third State for an offense

committed before that person's surrender uiiless:

a) the Requested State consents to

that extradition; or

b) the person has had an opportuiii ty

to leave the Requesting State and has liit

done so within forty-five (45) days of

final discharge in respect of the offense

for which that person was surrendered by

the' Requested State or has returned to the

Requesting State after having left it.

2. The Requested State may request the

production of the documents mentioned in Article -1 ill

relation to any consent pursuant to sub-paragraplh I

(a) of this Article.

ARTICLE 14

TRANSIT

Transit through the territory of .n of the

Contracting States shall be granted on a request in
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writing by the other Contracting State. The request

for transit:

a) may be transmitted by post or

telegraph or by any other means affording a

record in writing; or

b) shall contain the information

referred to in paragraph 2 of Article 7.

ARTICLE 15

REPRESENTATION AND EXPENSES

1. "rhe Reques ted State sla I make -%I I

necessary arrangements for and meet the cost uf ally

proceedings arising out of a request for" exLraditius

and shal I otherwise represent the interest of tle

Requesting State.

2. The Requested State shall bear the expenses

incurred in its territory in the arrest and deten~tion

of the person whose extradition is requested until

the person is surrendered to a person nominated by

the Requesting State.

3. The Requesting State shall bear the

expenses incurred in conveying the person from tle

territory of the Requested State.

Vol. 1994, 1-34124



210 United Nations - Treaty Series e Nations Unies - Recueil des Trait/s 1997

ARTICLE 16

OTHER OBLIGATIONS

This Treaty shall not affect any obligation

which the Contracting States may have undertaken or

may undertake under any multilateral convention,

to which they are both party.

AnTICLE 17

SETTLEMENT OF DISPUTES

1. The Contracting States shall consult at the

request of either concerning the iinterpretation or

the application of this Treaty either geier',lly or iul

relation to a particular case.

2. Any dispute between the Contractirig Stat s

concerning the interpretation of this Treaty which

has not been settled by corsul tations under ParatlrlpIh

I of this Article may be referred by either State to

the International Court of Justice, in coilformity

with the Statute of the Court.
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3. Any dispute settlement in accordance with

Paragraph 2 of this Article shall rot affect the

validity of the final decision of an executive or

judicial authority of a Contracting State made in

connection with a request giving rise to the dispute.

ARTICLE 18

ENTRY INTO FORCE AND TERMINATION

1. This Treaty shall enter into force one

hundred eighty (180) days after the date on which

the Contracting States have notified each other in

writing that their respective requirements for the

Ontry into force of this Treaty have been complied

with.

2. Either Cortracting State may terminate this

Treaty by notice in writing at any time and it shall

caase to be in force on the one hundred and eightieth

day after the day on which notice is givein.
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IN WITNESS WHEREOF the undersigned, being duly

authorized thereto by their respective Governments,

have signed this Treaty.

DONE at 41 / 1-

an the 1Y day of 4 / a9yo

in English arid

French, both texts being equally authentic.

For the Republic
of the Philippines:

For the Swiss
Confederation:

I Sedfrey A. Ordofiez.

2 Arnold Koller.
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TRAITt' D'EXTRADITION ENTRE LA RIPUBLIQUE DES PHILIP-
PINES ET LA CONFtDtRATION SUISSE

La Rdpublique des Philippines et la Confederation suisse

d~sireuses de renforcer la collaboration entre les deux Etats
dans la lutte contre la criminalit6 et de simplifier leurs

relations en matibre d'extradition,

sont convenues de ce qui suit:

ARTICLE PREMIER

OBLIGATION D'EXTRADER

Les Etats contractants s'engagent A se livrer r6ciproquement,
conformdment aux dispositions du prdsent Trait6, les person-

nes qui sont poursuivies ou recherchdes dans l'Etat requ~rant

aux fins d'exdcution d'une peine ou d'une mesure privative de
libert6 pour une infraction donnant lieu A extradition..

ARTICLE 2

INFRACTIONS DONNANT LIEU A EXTRADITION

1. Donnent lieu & extradition, conformdment au prdsent
Traitd, les infractions frappdes, aux termes du droit des

deux Etat contractants, d'une peine ou d'une mesure pri-
vative de libert4 d'un maximum d'au moins un (1 ) an ou

d'une peine plus s~vbre. Si la demande d'extradition vise
une personne condamnde pour une infraction donnant lieu

extradition et recherchde pour l'exdcution d'une peine ou

d'une mesure privative de libertd, l'extradition ne sera
accordde que si le solde de la peine ou de la mesure pri-
vative de libertd & purger est d'au moins six (6) mois.

'Entrd en vigueur le 24janvier 1997 par notification, conformdment A l'article 18.
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2. Lorsqu'une personne est extradde pour une infraction don-

nant lieu A extradition, celle-ci peut 6galement dtre ac-

cordde, si le droit de l'Etat requis le permet, pour une

infraction frapp~e, aux termes du droit des deux Etats

contractants, d'une peine ou d'une mesure privative de

libert6 d'une dur6e inf~rieure A une annie, ou d'une

peine moins s~vbre.

3. Aux termes du pr~sent article:

a) une infraction est consid6r6e comme donnant lieu &

extradition sans 6gard au fait que le droit des deux

Etats contractants place l'infraction dans la mgme

cat~gorie ou qu'il la d~finisse en termes diffdrents;

b) l'ensemble des actes ou omissions mis & la charge de

la personne r~clam~e est pris en consideration aux

fins de d~terminer les 6lments constitutifs de

1'infraction.

4. Lorsque l'infraction faisant l'objet de la demande

d'extradition a 6td commise hors du territoire de l'Etat

requ~rant, l'extradition sera accord~e, conform~ment aux

dispositions du present Trait6, si la personne poursuivie

poss~de la nationalit6 de l'Etat requdrant. Si la per-

sonne dont l'extradition est demandde pour une telle in-

fraction ne possbde pas la nationalit6 de l'Etat re-

qu~rant, l'Etat requis appr~ciera librement la demande

d'extradition.

5. L'extradition peut dtre accord~e selon les dispositions

du prdsent Traitd, sans 6gard A la date de commission de

l'infraction faisant lobjet de la demande d'extradition,

A condition:

a) que l'infraction ait 6t6 punissable dans i'Etat re-

qu~rant A l'6poque de la commission des actes ou

omissions constituant l'infraction; et
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b) que les actes ou omissions invoquds aient constitu6

une infraction au regard de la loi de 1'Etat requis,

A supposer qu'ils aient 6t6 commis sur le territoire

de cet Etat au moment de la presentation de la deman-

de.

ARTICLE 3

EXCEPTIONS A L'EXTRADITION

1. L'extradition ne sera pas accordde

a) si l'infraction pour laquelle l'extradition est de-

mand6e est consid~rde par l'Etat requis comme une in-

fraction politique. L'attentat ou la tentative

d'attentat & la vie d'un chef d'Etat ou de gouverne-

ment, ou & celle d'un membre de sa famille, peut Otre

considrd comme n'6tant pas une infraction' politique;

b) s'il y a des raisons s~rieuses de croire que la de-

mande d'extradition pour une infraction de droit

commun a dt6 pr~sent~e aux fins de poursuivre ou de

punir une personne en raison de sa race, de sa reli-

gion, de sa nationalit6 ou de ses opinions politi-

ques, ou que la situation de cette personne risque

d'&tre aggrav~e pour l'une ou l'autre de ces raisons;

c) si l'infraction pour laquelle l'extradition est de-

mandde constitue une infraction militaire qui n'est

pas une infraction de droit commun;

d) si la personne r~clamde a 6td d~finitivement jug~e

dans l'Etat requis ou dans un Etat tiers pour les

faits & raison desquels l'extradition est demand~e:

- lorsque ledit jugement a prononcd son acquit-

tement; ou
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- lorsque la peine ou une autre mesure privative de

libertd prononcde contre la personne r~clamde a

6t6 enti~rement subie ou a fait l'objet d'une

grace ou d'une amnistie portant sur sa totalitd

ou sur sa partie non ex~cut~e;

e) si la prescription de l'action pdnale ou de la peine

est acquise d'aprbs le droit d'un des Etats contrac-

tants.

2. L'extradition peut Otre refusde

a) si l'infraction pour laquelle elle est demand~e cons-

titue une violation de mesures ressortissant exclusi-

vement & la politique mon6taire, commerciale ou 6co-

nomique, ou qu'elle tend exclusivement A diminuer des

recettes fiscales;

b) si la personne faisant l'objet de la demande

d'extradition est ressortissante de 1'Etat requis.

Lorque l'Etat requis refuse d'extrader ses ressortis-

sants, il devra, sur demande de l'autre l'Etat et A

condition que la lgislation de 1'Etat requis le per-

mette, soumettre s'il y a lieu l'affaire aux auto-

ritds comp~tentes, afin que des poursuites judi-

ciaires puissent &tre engagdes pour toutes ou parties

des infractions faisant 1'objet de la demande

d'extradition. La qualit6 de ressortissant sera ap-

pr~cide au moment de la commission de l'infraction

faisant l'objet de la demande d'extradition ;

c) si l'infraction pour laquelle l'extradition est de-

mand~e est soumise A la juridiction de l'Etat requis,

et que celui-ci engage des poursuites pdnales pour

cette infraction.
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d) si l'infraction pour laquelle 1'extradition est de-

mand~e, ou si toute autre infraction pour laquelle la

personne rdclam~e peut Otre arrdtde ou condamn~e

conform~ment aux dispositions du present Trait6, est
frapp~e de la peine capitale aux termes du droit de

l'Etat requ~rant, A moins que cet Etat s'engage A ne

pas l'ex~cuter;

3. L'Etat requis peut, motifs A l'appui, recommander A
l'Etat requ~rant de retirer la demande d'extradition si,
& son avis, l'extradition ne devrait pas Otre demand~e en

raison de l'age, de la sant6 ou pour d'autres circonstan-

ces propres A la personne r6clam~e.

ARTICLE 4

DEMANDE ET PIECES A L'APPUI

1. La demande d'extradition sera formul~e par 6crit et pr6-
sentde par la voie diplomatique. Toutes les pibces pro-
duites A l'appui de la demande doivent §tre ldgalis~es

conformment & 1'article 5.

2. Les pi~ces suivantes seront produites A l'appui de la de-

mande d'extradition:

a) lorsqu'une infraction est mise A la charge de la per-

sonne r~clam~e: le mandat d'arr~t d~cernd contre elle

ou la copie d'un tel mandat, la designation de chaque

infraction pour laquelle l'extradition est demand~e,
ainsi que la description de tous les actes ou omis-
sions relatifs A chaque infraction mise A sa charge;

b) lorsque la personne r~clam~e a 6t6 condamn6e par

d~faut A la suite d'une infraction: une pibce ou la
copie d'une pibce 6manant d'une autorit6 judiciaire
ou d'une autre autoritd et ordonnant l'arrestation de

la personne rdclam~e, la d~signation de chaque in-
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fraction pour laquelle l'extradition est demand~e,

ainsi que la description de tous les actes ou omis-
sions relatifs A chaque infraction mise A sa charge;

c) lorsque la personne r6clam~e a 6td condamnde pour une

infraction sur la base d'une procedure contradic-

toire: la d~signation de chaque infraction pour la-

quelle l'extradition est demand6e, la description des

actes ou omissions relatifs A chaque infraction mise

& sa charge, ainsi que les pibces permettant de prou-

ver le prononc6 relatif & la culpabilit6, la peine

prononc~e, le caractbre imm~diatement exdcutoire du

jugement et le solde de peine non ex~cutde;

d) dans tous les cas: l'4nonc6 des dispositions lAgales

qui rendent un fait punissable, ainsi que de celles

r~gissant la prescription, l'4tendue et la nature de

la peine prdvues pour cette infraction; et

e) dans tous les cas: la description aussi precise que
possible de la personne rdclam~e, ainsi que toute in-

formation susceptible d'6tablir son identit6 et sa

nationalitd.

3. La personne r~clam~e peut, aprbs avoir donn6 son consen-

tement, 6tre extrad~e selon les dispositions du present

Trait6, m~me si les conditions prdvues aux chiffres 1 et

2 du present article ne sont pas remplies.

4. Toutes les pi~ces A l'appui d'une demande d'extradition

pr~sent~e par la Suisse seront r~dig~es ou traduites en

langue anglaise. Toutes les pibces & l'appui d'une de-

mande de la R~publique des Philippines seront rddig~es ou

traduites dans celle des langues officielles suisses que

l'autorit6 comp~tente suisse d~signera de cas en cas.
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ARTICLE 5

LEGALISATION DES PIECES A L'APPUI

1. Les pibces produites, conform~ment A l'article 4, A

l'appui de la demande d'extradition seront admises dans

toute procedure d'extradition dans l'Etat requis A condi-

tion d'avoir dtd l~galisdes.

2. Aux fins du pr~sent Trait6, une pibce A l'appui est l6ga-

lisde si elle est sign~e ou certifi~e conforme par un

juge, une autoritd judiciaire ou un fonctionnaire de ou

dans l'Etat requ~rant.

ARTICLE 6

COMPLEMENTS D'INFORMATION

L Lorsque l'Etat requis est de l'avis que les pi~ces

produites A l'appui de la demande d'extradition sont in-

suffisantes, aux termes du present Traitd et du droit de

l'Etat requis, pour accorder l'extradition, il pourra de-

mander la fourniture d'un complement d'information dans

un d~lai d~termind.

2. Lorsque la personne r~clam~e se trouve en ditention ex-

traditionnelle et que les pibces compl~mentaires A

l'appui de la demande ne satisfont pas aux exigences du

present Trait6 et du droit de l'Etat requis, ou que ces

pibces n'ont pas 6t6 pr~sent~es dans le ddlai imparti, la

personne r6clam~e pourra Otre 6largie. Cet 6largissement

n'empdchera ni une nouvelle arrestation ni une extradi-

tion si une autre demande d'extradition est pr~sent~e

subs~quemment.

3. Si la personne r~clam~e est dlargie, conform~ment au

chiffre 2 du prdsent article, l'Etat requis en informe

l'Etat requdrant aussit6t que possible.
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ARTICLE 7

ARRESTATION PROVISOIRE

1. En cas d'urgence, chaque Partie contractante peut deman-

der l'arrestation provisoire de la personne recherchde,

par l'entremise de l'Organisation internationale de po-

lice criminelle (Interpol) ou par une autre voie. Cette

demande peut Otre transmise soit par vole postale ou

tdldgraphique, soit par tout autre moyen de communication

laissant une trace dcrite.

2. La demande d'arrestation provisoire comprendra le signa-

lement de la personne recherchde, une d6claration selon

laquelle l'extradition sera demand~e par la voie diploma-

tique, la confirmation de l'existence d'une des pibces

mentionn~es A l'article 4, chiffre 2, ordonnant son ar-

restation, une brbve description des actes ou omissions

constitutifs de l'infraction, ainsi que la dur~e et la

nature de la peine prdvue ou encourue.

3. Aprbs avoir requ la demande d'arrestation provisoire,
l'Etat requis prendra les mesures approprides, confor-

mment A son droit interne, pour assurer l'arrestation de

la personne r~clamde. L'Etat requdrant sera promptement

informd des suites donn~es A sa demande.

4. La personne arr~t~e A la suite d'une demande d'arrestation

provisoire pourra Otre 6largie A l1'expiration d'un d6lai
de quarante (40) jours A compter de son arrestation, si
aucune demande d'extradition n'est pr6sent6e.

ARTICLE 8

CONCOURS DE DEMANDES

1. Si l'extradition d'une personne est demandde par deux ou
par plusieurs Etats, l'Etat requis d~terminera l'Etat
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auquel l'extradition sera accord~e et communiquera sa dd-
cision A tous les Etats requ6rants.

2. Pour determiner l'Etat auquel la personne sera extradde,
l'Etat requis tiendra compte de l'ensemble des circon-
stances, notamment de la gravit6 proportionnelle des

faits si les demandes se rapportent A plusieurs infrac-
tions, de la date et du lieu de commission de chacune
d'elles, des dates respectives des demandes, de la natio-

nalit6 de la personne r~clame, de son lieu de residence
habituelle et des possiblit~s de r~extradition & un Etat

tiers.

ARTICLE 9

REMISE

1. L'Etat requis fera connaitre sa d~cision sur l'extradi-
tion A l'Etat requdrant dans les meilleurs d~lais et par
la voie diplomatique. Tout rejet complet ou partiel de la

demande d'extradition sera motiv6.

2. Si l'extradition est accord~e, l'Etat requis communiquera
A l'Etat requ~rant la dur~e de la detention extradition-

nelle subie par la personne r~clam~e.

3. Si l'extradition est accord~e, l'Etat requis remettra la

personne en un lieu de son territoire convenant A l'Etat

requdrant.

4. L'Etat requ~rant prendra en charge la personne r~clamde
dans le d~lai raisonnable fixd par l'Etat requis, et ce
dernier pourra refuser d'extrader ladite personne pour la
mime infraction si celle-ci n'est pas prise en charge au
terme de ce d~lai.

5. En cas de force majeure emp~chant un Etat contractant de
remettre ou de prendre en charge la personne A extrader,
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l'autre Etat contractant en sera inform. Les deux Etats

contractants se mettront d'accord sur une nouvelle date
de remise et les dispositions du chiffre 4 du present ar-
ticle seront applicables.

ARTICLE 10

REXISE AJOURNEE OU TEMPORAIRE

1. L'Etat requis peut ajourner la remise de la personne r6-
clamde aux fins d'engager contre elle une poursuite ou de

lui faire subir une peine en raison d'une infraction
autre que les actes ou les omissions constituant

l'infraction pour laquelle l'extradition est demandde. En

pareil cas, l'Etat requis en informera dQment l'Etat re-

qudrant.

2. L'Etat requis pourra, dans la mesure permise par sa 14-
gislation, remettre temporairement la personne r~clam~e A

l'Etat requ~rant aux conditions A d~terminer par les
Etats contractants.

ARTICLE 11

REMISE D'OBJETS

1. Si l'extradition est accord6e et que l'Etat requ~rant le
demande, l'Etat requis lui remettra, dans la mesure per-
mise par sa l~gislation et sous rdserve des droits de

tierces personnes, tous les objets trouv6s sur le terri-
toire de l'Etat requis qui proviennent de l'infraction ou

qui peuvent servir de pi~ces A conviction.

2. A la demande de l'Etat requdrant, les objets vis6s au
chiffre 1 du prdsent article lui seront remis, m~me si

l'extradition d~j& accordde ne peut avoir lieu.
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3. Dans la mesure oO sa legislation ou des droits de tiers

l'exigent, les objets remis seront restitu6s sans frais A

l'Etat requis, si cet Etat le demande.

ARTICLE 12

REGLE DE LA SPECIALITE

1. Sous r~serve du chiffre 3 du present article, la personne
extrad6e conform6ment au Trait6 ne sera ni d6tenue, ni

jugde, ni soumise A aucune restriction de sa libert6

individuelle dans l'Etat requ~rant, pour une infraction
quelconque commise ant~rieurement A sa remise autre quet

a) l'infraction pour laquelle l'extradition a 6t6 ac-

cord~e; ou

b) toute autre infraction donnant lieu A extradition, si

l'Etat requis y consent.

2. La demande tendant A obtenir de l'Etat requis le consen-

tement pr~vu au prdsent article sera accompagn6e des

pioceS mentionndes A l'article 4, ainsi que d'un procbs-
verbal 6tabli par une autorit6 judiciaire et consignant

les d~clarations de la personne extrad~e sur les in-

fractions entrant en consid6ration.

3. Le chiffre 1 du present article ne s'applique pas lors-

que, ayant eu la possibilitd de le faire, la personne ex-
tradde n'a pas quitt6 le territoire de l'Etat requ~rant

dans les 45 jours qui suivent son 6largissement d~fini-
tif, ou qu'elle y est retourn~e aprbs l'avoir quitt6.
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ARTICLE 13

REEXTRADITION A UN ETAT TIERS

1. La personne remise A l'Etat requdrant ne peut pas Otre

extradde A un Etat tiers pour une infraction antdrieure A

sa remise, sauf

a) si l'Etat requis y consent; ou

b) si, ayant eu la possibilit6 de le faire, la personne

extradde n'a pas quitt6 le territoire de l'Etat re-

qu~rant dans les 45 jours qui suivent son 6largis-

sement ddfinitf, ou qu'elle y est retourn~e aprbs

l'avoir quitt6.

2. Dans le cas pr~vu sous chiffre 1, lettre a, du present

article, l'Etat requis pourra exiger la production des

pibces concernant le consentement, mentionn~es A l'ar-

ticle 4.

ARTICLE 14

TRANSIT

Le transit A travers le territoire de l'un des Etats contrac-

tants sera accord6 sur demande 6crite de l'autre Etat. La de-

mande de transit

a) pourra Otre transmise par poste, t~l~graphe ou par

tout autre moyen laissant une trace dcrite;

b) contiendra toutes les indications pr~vues A l'article
7, chiffre 2.
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ARTICLE 15

REPRESENTATION ET FRAIS

1. L'Etat requis prendra toutes dispositions n~cessaires A

la suite des procddures d~coulant de la demande d'extra-

dition et en assumera les frais. I1 d~fendra les intdr~ts

de 1'Etat requ6rant.

2. L'Etat requis assumera les frais occasionn6s sur son ter-

ritoire par l'arrestation et la d~tention de la personne

rdclamde, jusqu'& la prise en charge de cette dernibre

par la personne qu'aura d~sign~e 1'Etat requ~rant.

3. Les frais de transport de la personne r~clam~e A partir

du territoire de l'Etat requis sont assum6s par l'Etat

requdrant.

ARTICLE 16

AUTRES OBLIGATIONS

Le prdsent Traitd n'affectera pas les obligations d~coulant

ou pouvant ddcouler de toute convention multilatdrale liant

les deux Etats contractants.

ARTICLE 17

REGLEHENT DES DIFFERENTS

1. A la demande de l'un d'entre eux, lea Etats contractants
se consulteront sur 1'interpr6tation ou sur l'applica-
tion du present Trait6, soit de fagon g6n~rale, soit dans

un cas particulier.

2. Tout diff6rend entre lea Etats contractants r6sultant de

l'interpr~tation du prdsent Trait6 et ne pouvant Atre
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r~gl par les consultations prdvues au chiffre 1 du pr6-

sent article, pourra Otre soumis par chacun des Etats

contractants & la Cour internationale de justice, confor-

m~ment aux statuts de cette Cour.

3. Le r~glement d'un diff~rend conform6ment au chiffre 2 du

present article n'affecte pas la validit6 de la d~cision

finale prise par une autorit6 gouvernementale ou judi-

ciaire d'un Etat contractant & la suite d'une demande se

trouvant A l'origine du diff~rend.

ARTICLE 18

ENTREE EN VIGUEUR ET DENONCIATION

1. Le present Trait6 entrera en vigueur cent quatre-vingt

(180) jours aprbs que les Etats contractants se seront

notifi6 par 6crit que les conditions d'entrde en vigueur

du Trait6 sont remplies pour chacun d'eux.

2. Chacun des deux Etats contractants peut d6noncer le pr6-

sent Traitd en tout temps, moyennant notification 6crite;

la d~nonciation prendra effet cent quatre-vingt jours
aprbs la notification de la d~nonciation.
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En foi de quoi les soussignds, dament autoris~s par leur

gouvernement respectif, ont signd le present Trait6.

Ainsi fait & 1,6-ftn& , le /! O /9J'9

en frangais et en anglais, les deux textes faisant 6galement

foi.

Pour la R6publique
des Philippines:

Pour la Conf6d6ration
suisse:

~2 k 2

I Sedfrey A. Ordofiez.
2 Arnold Koller.
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TREATY' ON EXTRADITION BETWEEN THE REPUBLIC OF THE
PHILIPPINES AND CANADA

The Republic of the Philippines and Canada,

DESIRING to make more effective the co-operation
of the two countries in the suppression of crime by
concluding a treaty on extradition,

HAVE AGREED as follows:

ARBIICL

Obligation to Extradite

Each Contracting State agrees to extradite to the
other, in accordance with the provisions of this Treaty,
any person who is wanted for prosecution or the imposition
or enforcement of a sentence in the Requesting State for
an extraditable offence.

Extraditable Offences

1. For the purpose of this Treaty, extradition shall
be granted for acts or omissions which are punishable
under the laws of both Contracting States by imprisonment
or other deprivation of liberty for a maximum period of at
least one year or by a more severe penalty. Where the
request for extradition relates to a person convicted of
such an offence who is wanted for the enforcement of a
sentence of imprisonment or other deprivation of liberty,
extradition shall be granted only if a period of at least
six months of the penalty remains to be served.

2. For the purpose of this Article:

a) it shall not matter whether the laws of the
Contracting States place the acts or omissions
constituting the offence within the same category
of offence or denominate the offence by different
terminology;

'Came into force on 12 November 1990 by notification, in accordance with article 23.
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b) the totality of the acts or omissions alleged
against the person whose extradition is requested
shall be taken into account in determining the
constituent elements of the offence in the
Requested State.

3. Subject to paragraph 1, an offence of a fiscal
character is an extraditable offence.

4. If the request for extradition relates to a
number of offences, each of which is punishable under the
laws of both States, but some of which do not meet the
other requirements of paragraph 1, the Requested State may
also grant extradition for such offences.

ARTICLE 3

Mandatory Refusal of Extradition

Extradition shall not be granted in any of the
following circumstances:

1. when the offence for which extradition is
requested is considered by the hequested State to be a
political offence. For the puipose of this paragraph,
political offence shall not include:

a) the taking or attempted taking of the life of a
Head of State or Head of Government or a member
of his or her family;

b) an offence for which each Contracting State has
the obligation pursuant to a multilateral
international agreement to extradite the person
sought or to submit the case to its competent
authorities for the purpose of prosecution;

c) murder, manslaughter or other culpable homicide,
malicious wounding or inflicting grievous bodily
harm;

d) an offence involving kidnapping, abduction, or
any form of unlawful detention, including the
taking of a hostage; and

e) an offence involving the placing or use of
automatic firearms, explosives, incendiaries or
destructive devices or substances capable of
endangering life or of causing grievous bodily
harm or substantial property damage;
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2. when there are substantial grounds for believing
that a request for extradition for an ordinary criminal
offence has been made for the purpose of prosecuting or
punishing a person on account of that person's race,
religion, nationality or political beliefs;

3. when the offence for which extradition is
requested is an offence under military law, which is not
an offence under the ordinary criminal law of the
Contracting States;

4. when final judgement has been passed in the
Requested State in respect of the offence for which the
person's extradition is requested; or

5. when the prosecution or the enforcement of the
sentence for the offence identified in the request for
extradition would be barred by lapse of time or for any
other reason under the law of the Requested State.

ARTCLE 4

Discretionarv Refusal of Extradition

Extradition may be refused in any of the
following circumstances:

1. when the person whose extradition is requested is
a national of the Requested State. Where the Requested
State refuses to extradite a national of that State, it
shall submit the case to its competent authorities in
order that appropriate proceedings may be taken. If the
Requested State requires additional documents or evidence,
such documents or evidence shall be submitted without
charge to that State. The Requesting State shall be
informed of any action taken.

2. when the Requested State, while also taking into
account the nature of the offence and the interests of the
Requesting State, considers that, in the circumstances of
the case, including the age or health of the person whose
extradition is requested, the extradition of that person
would be unjust or incompatible with humanitarian
considerations;

3. when the courts of the Requested State have
jurisdiction to-prosecute the person for the offence for
which extradition is requested; or

4. when the offence was committed outside the
territory of the Requesting State and the law of the
Requested State does not, in corresponding circumstances,
provide for the same jurisdiction.
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&ILCLEK_.

Capital Punishment

If the offence for which extradition is requested
is punishable by death under the law of the Requesting
State, and if in respect of such offence the death penalty
is not provided for by the law of the Requested State or
is not normally carried out, extradition may be refused
unless the Requesting State gives such assurances as the
Requested State considers sufficient, that the death
penalty will not be carried out.

ARTICLE 6

Postponement of Surrender

When the person sought is being proceeded against
or is serving a sentence in the Requested State for an
offence other than that for which extradition is
requested, the Requested State may surrender the person
sought or postpone surrender until the conclusion of the
proceedings or the service of any sentence that may have
been imposed.

ARTICLE 7

Presentation of a Request

and

Documents To Be Submitted

1. Requests for extradition and all other documents

shall be sent through diplomatic channels.

2. The following documents shall be submitted in
support of a request for extradition:

a) in all cases:

i) information about the description, identity,
location and nationality of the person
sought;

ii) a statement prepared by a public official of
the acts or omissions constituting each
offence for which extradition is requeted,
including the place and-date of the
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commission of the offence, the nature of the
offence, the applicable legal provisions,
and any provision relating to limitation of
proceedings. A copy of the text of such
legal provisions shall be appended.

b) in the case of a person accused of an offence:

i) the original or a certified true copy of the
warrant of arrest and the criminal charge
issued in the Requesting state;

ii) such evidence as would justify committal for
trial of the person sought, including
evidence to establish identity;

iii) for the purpose of paragraph 2(b)(ii), the
statement prepared under paragraph 2(a)(ii),
any statements or affidavits of witnesses or
certified copies thereof and in the case of
requests for extradition made by the
Republic of the Philippines, the Resolution
or Order prepared by the Prosecutor or
Judge, shall be admitted in evidence as
proof of the facts contained therein.

c) in the case of a person sought for the
enforcement of a sentence:

i) the original or a certified copy of the
judgement or document setting out the
conviction and sentence to be served;

ii) if a portion of the sentence has already
been served, a statement by a public
official specifying the portion of the
sentence which remains to be served.

in support of a request from Canada, relating to
a person who has been convicted but has not been
sentenced, the original or a certified copy of
the warrant of arrest and the original or a
certified copy of a document establishing that
the person has been convicted and that a sentence
is to be imposed.

3. All documents submitted in support of a request
for extradition and appearing to have been certified,
signed or issued by a judicial or other public official of
the Requesting State shall be admitted in extradition
proceedings in the Requested State without proof of the
signature or of the official character of the person
appearing to have signed them.
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4. No authentication or further certification of
documents submitted in support of the request for
extradition shall be required, except sworn statements
offered in support of a request from Canada, which must be
authenticated by the principal diplomatic or consular
officer of the Republic of the Philippines in Canada.

ARTICLE8

Additional Information

If the Requested State considers that the
information furnished in support of the request for the
extradition of a person is not sufficient to fulfil the
requirements of this Treaty, that State may request that
additional information be furnished within such time as it
specifies.

Provisional Arrest

1. In case of urgency, the Requesting State may
apply, in writing, through the International Criminal
Police Organization (INTERPOL) or to the competent
authorities of the Requested State for the provisional
arrest of the person sought pending the presentation of
the request for extradition.

2. The application for provisional arrest shall be
accompanied by a copy of the court decision or warrant of
arrest, a description of the offence, when and where it
was committed and the details of the identity of the
person sought; and shall contain a statement that an
extradition request will be made subsequently.

3. On receipt of such an application for prozwsiijm.
arrest, the Requested State shall take the necesay , steps
to secure the arrest of the person sought and
Requesting State shall be promptly notified of the result
of its application.

4. A person arrested upon such application shall be
released from custody upon the expiration of forty-five
days from the date of that person's arrest if a request
for that person's extradition, supported by the documents
specified in Article 7, has not been received. In such
case, the Requested State shall notify the Requesting
State as soon as possible.
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5. The release of a person pursuant to paragraph 4
of this Article shall nvt prevent the institution or
continuation of proceedings with a view to extraditing the
person sought if the request and the supporting documents
are received subsequently.

ARTTCLE 10l

Consent to Extradition

Extradition of a person sought may be granted
puTsuant to the provisions of this Treaty, notwithstanding
that the requirements of Article 7 have not been met,
provided that the person sought consents to an order for
extradition being made.

ARTI MF I

Comoeting Extradition Reauests

1. When requests are received from a Contracting
State and one or more other states for the extradition of
the same person, the Requested State shall determine to
which of those states the person is to be extradited and
shall notify the other Contracting State of its decision.

2. In determining to which state a person is to be
extradited, the Requested State shall have regard to all
relevant circumstances and, in particular, to:

a) the relative seriousness of the offences, if the

requests relate to different offences;

b) the time and place of commission of each offence;

c) the respective dates of the requests;

d) the nationality of the person; and

e) the habitual place of residence of the person.

Surrender of Person to be Extradited

1. The Requested State shall, as soon as a decision
on the request for extradition has been made, communicate
that decision to the Requesting State through diplomatic
channels. Reasons shall be given for any complete or
partial rejection of an extradition request.
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2. When extradition of a person for an offence is
granted, that person shall be removed from a point of
departure in the territory of the Requested State
convenient to both Contracting States.

3. The Requesting State shall remove the person from
the territory of the Requested State within such
reasonable period as the Requested State specifies. If
the person is not removed within that peri.od, the
Requested State may refuse the surrender of such person
for the same offence.

4. If circumstances beyond its control prevent a
Contracting State from surrendering or removing the person
to be extradited, it shall notify the other State. The
Contracting States shall agree upon a new period of time
for surrender, and the provisions of paragraph 3 of this
Article shall apply.

5. Where extradition is granted under this Treaty,
the Requesting State shall ensure that the person
extradited is brought to trial expoditiously.

Surrender of Provertv

1. To the extent permitted under the law of the
Requested State and subject to the rights of third
parties, all property found in the Requested State that
has been acquired as a result of the offence or may be
required as evidence shall, if the Requesting State so
requests, be surrendered if extradition is granted.

2. Subject to the provisions of paragraph 1 of this
Article, the above mentioned property shall, if the
Requesting State so requests, be surrendered to the
Requesting State even if the extradition cannot be carried
out.

3. Where the law of the Requested State or the
rights of third parties so require, any property so
surrendered shall be returned to the Requested State free
of charge, if that State so requests.

ARTICLE_1i

Rule of Specialty

A person who has been extradited shall not be
proceeded against, sentenced or detained nor be subjected
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to any other restriction or personal liberty for any acts
or omissions committed prior to that person's surrender,
other than that for which the person was extradited,
except in the following cases:

a) when the Requested State consents. For the
purpose of this paragraph, the Requested State
may require the submission of the documents
referred to in Article 7 and a copy of any
statement made by the extradited person in
respect of the offence for which consent is
requested; or

b) when that person, having had the opportunity to
leave the territory of the Requesting State, has
not done so within forty-five days of that
person's final discharge, or has returned to that
territory after leaving it.

ARLLCT 15

Re-Extradition to a Third State

1. When a person has been surrendered to the
Requesting State by the Requested State, the Requesting
State shall not extradite that person to any third state
for an offence committed before that person's surrender
unless:

a) the Requested State consents; or

b) the person, having had the opportunity to leave
the territory of the Requesting State, has not
done so within forty-five days of that person's
final discharge, or has returned to that
territory after leaving it.

2. Before responding to a request pursuant to
paragraph (1)(a) of this Article, the Requested State may
require the production of the documents in support of the
request of the third state.

Transit

1. When a third state has granted the extradition of
a person to one of the Contracting States, that
Contracting State shall seek transit permission for that
person from the other Contracting State in the case of
scheduled stopover in the latter State's territory.
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2. The Contracting State requested for transit may
require such documents as it considers necessary to make%
the decision on transit.

ARTICLE 17

Applicable Law

Unless there is provision to the contrary in this
Treaty, proceedings relating to arrest and extradition

shall be governed by the law of the Requested State.

ARTICLE I

Language

All documents submitted in accordance with this

Treaty shall 6e in an official language of the Requested

State.

ARICLE_19

Mutual Legal Assistance in Extradition

The Requested State shall, upon request and to

the extent permitted by its law, gather evidence within

its own territory for the Requesting State relating to the

offence for which extradition has been requested.

ART1LE20

Conduct of Proceedinas

1. In the case of a request for extradition
presented by the Republic of the Philippines, the Attorney
General of Canada shall represent the Republic of the
Philippines in the proceedings.

2. In the case of a request for extradition
presented by Canada, the extradition proceedings shall be
conducted in accordance with Philippine law.
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1. The Requested State shall make all necessary
arrangements for and meet the cost of any proceedings
arising out of a request for extradition.

2. The Requested State shall bear the expenses
incurred in its territory for the arrest and detention of
the person whose extradition is requested, until the
person is surrendered.

3. The Requesting State shall bear the expenses
incurred in conveying the person extradited from the
territory of the Requested State.

ancLE 22

Settlement of Disputes

Any dispute between the Contracting States
arising out of the interpretation or implementation of
this Treaty shall be settled by consultations or
negotiations.

ARICLE 23

Entry into Force and Termination

1. This Treaty shall enter into force thirty (30)
days after the date on which the Contracting States have
notified each other in writing that their respective
requirements for the entry into force of this Treaty have
been met.

2. This Treaty shall apply to any request presented
after its entry into force, even if the offence for which
extradition is requested was committed before that date.

3. Either Contracting State may terminate this
Treaty by notice in writing at any time and it shall cease
to be in force on the one hundred and eightieth day after
the day on which notice is given.

[For the testimonium and signatures, seep. 253 of this volume.]
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TRAITtl D'EXTRADITION ENTRE LA RItPUBLIQUE DES PHILIP-
PINES ET LE CANADA

La R~publique des Philippines et le Canada,

SOUHAITANT rendre plus efficace la coopdration
des deux pays dans la lutte contre la criminalit6 en
concluant un Trait4 d'extradition,

SONT CONVENUS de ce qui suit:

ARTICLE 1

Obligation d'extrader

Les Etats contractants conviennent de se livrer
r~ciproguement, conform~ment aux dispositions du pr6sent
Trait4, toute personne rdclam4e dans l'Etat requ~rant pour
fins de poursuite, d'imposition ou d'ex6cution d'une
peine, & 1'6gard d'une infraction donnant lieu
1'extradition.

ARTICLE 2

Infractions donnant lieu 6 ]Iextradition

1. Aux fins du present Trait6, l'extradition est
accord~e pour les faits qui, aux termes des lois des deux
Etats contractants, constituent une infraction punissable
d'une peine d'emprisonnement ou autre peine privative de
libertd, d'un maximum d'au.moins un an, ou d'une peine
plus s~v~re. Lorsque la demande d'extradition concerne
une personne condamn~e pour une telle infraction et
recherch~e pour fins d'ex4cution d'une peine
d'emprisonnement ou autre peine privative de libert4,
l'extradition est accordde uniquement si la portion de la
peine qui reste 6 purger est d'au moins six mois.

2. Aux fins du prdsent Article :

a) il n'importe pas que les lois des Etats
contractants classifient les faits constituant
l'infraction dans la mgme catdgorie d'infractions
ou d6signent l'infraction selon une terminologie
diff~rente;

Entrd en vigueur le 12 novembre 1990 par notification, conformAment A I'article 23.
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b) l'ensemble des faits imput6s 6 la personne dont
l'extradition est demand~e est pris en
consid6ration pour d6terminer les 61ments
constitutifs de l'infraction dans l'Etat requis.

3. Sous r~serve du paragraphe 1, une infraction de
nature fiscale est une infraction donnant lieu h
1'extradition.

4. Si la demande d'extradition porte sur plusieurs
infractions, dont chacune est punissable en vertu des lois
des deux ttats, mais que certaines ne r~pondent pas aux
autres exigences du paragraphe 1, l'ttat requis peut
6galement accorder l'extradition pour ces derni~res
infractions.

ARTICLE 3

CAde refus obliatoire d'extradition

L'extradition nest pas accord6e dans les cas
suivants

1. lorsque l'infraction pour laquelle l'extradition
est demandde est considdr~e par l'ttat requis comme 6tant
une infraction politique. Aux fins du pr6sent paragraphe,
une infraction politique ninclut pas

a) l'attentat ou la tentative d'attentat contre la
vie d'un chef d'Etat, d'un chef de gouvernement
ou d'un membre de leur famille;

b) une infraction pour. laquelle chacun des Etats
contractants a l'obligation, en vertu d'une
convention internationale multilatdrale,
d'extrader la personne r~clam~e ou de soumettre
son cas-6 ses autorit~s comp~tentes afin de la
traduire en justice;

C) le meurtre, l'homicide involontaire ou autre
homicide coupable, les coups et blessures
intentionnels ou l'infliction de lsions
corporelles graves;

d) une infraction comportant un rapt, un enl~vement
ou toute forme de s~guestration illdgale, y
compris la prise d'otage; et

e) une infraction impliquant la mise en place ou
l'usage d'armes 6 feu automatiques, d'explosifs,

Vol. 1994, 1-34125



United Nations - Treaty Series * Nations Unies - Recueil des Trait~s

d'appareils incendiaires ou destructifs ou de
substances susceptibles de mettre en danger la
vie humaine ou de causer des ldsions corporellts
graves ou un dommage mat6riel important;

2. lorsqu'il existe des motifs s~rieux de croire que
la demande d'extradition pour une infraction punissable
sous le rdgime g~n4ral de droit p~nal a 6t6 faite dans le
but de poursuivre ou de punir une personne en raison de sa
race, de sa religion, de sa nationalit6 ou de ses opinions
politiques;

3. lorsque l'infraction pour laquelle 1'extradition
est demand6e constitue une infraction sous le regime des
lois militaires, mais non sous le rdgime g~n~ral de droit
p6nal des Etats contractants;

4. lorsque jugement d~finitif a 6td prononc6 dans
1'ttat requis ii l'gard de P infraction pour laquelle
l'extradition de la personne est demand6e; ou

5. lorsgue la poursuite ou l'ex6cution de la peine
concernant l'infraction vis~e par la demande d'extradition
est prescrite ou autrement emp~chde en vertu du droit de
lTftat requis.

ARTICLE 4

Cas de refus facultatif d'extradition

L'extradition peutt ftre refusie dans les cas
suivants :

1. lorsque la personne visde par la demande
d'exLradition est un national de lEtat requis. Lorsque
l'ttat requis refuse d'extrader un de ses nationaux, cet
Etat doit soumettre l'affaire h.ses autorit6s comp6tentes
pour que les procedures appropri~es puissent Atre prises.
Si l'Etat requis demande des pieces ou 616ments de preuve
additionnels, ils lui sont transmis sans frais. L'Etat
requ~rant est inform6 de toutes les mesures prises.

2. lorsque l'ttat requis, tenant compte de la nature
de l'infraction et des int~r~ts de l'ttat requ4rant,
estime que dans les circonstances de l'affaire, y compris
l'ge ou l'tat de sant6 de la personne dont 1'extradition
est demand6e, lextradition de cette personne serait
injuste ou irait 6 lencontre de considerations d'ordre
humanitaire;
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3. lorsque les tribunaux de l'Etat requis ont
juridiction pour poursuivre la personne relativement h
l'infraction pour laquelle l'extradition est demand~e; ou

4. lorsque l'infraction a 6t6 commise 6 l'ext6rieur
du territoire de l'ttat requdrant et que le droit de
l'Itat requis ne confute pas, dans des circonstances
analogues, la mime competence.

ARTIL

Peine capitale

Si l'infraction pour laquelle l'extradition est
demandde est punissable de la peine de mort en vertu du
droit de l'Etat requ~rant et que cette peine n'est pas
prdvue par le droit de l'Etat requis pour une telle
infraction, ou n'y est g6n6ralement pas ex6cut4e,
lextradition peut &tre refusde a moins que l'ttat
requerant ne donne 6 l'Itat requis des garanties, jugdes
suffisantes par ce dernier, que la peine de mort ne sera
pas ex~cut6e.

ARTICLE6

Aiournement de la remise

Lorsque la personne r~clamde est poursuivie ou
purge une peine dAns I'Etat requis pour une infraction
autre que celle pour laquelle l'extradition est demand~e,
l'ttat requis peut remettre la personne r4clam~e ou
ajourner sa remise jusqu'& la conclusion des poursuites
engag~es ou jusqu'a ce que soit purgde la peine qui a pu
6tre infligde.

ARTICLE 7

&hem. ngement de la demxa]n

P~ices roduire

1. Les demandes d'extradition et toutes les autres
pi~ces sont transmises par la voie diplomatique.
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2. Les pi~ces suivantes sont produites 6 l'appui
d'une demande d'extradition

a) dans tous les cas

i) des informations sur le signalement,
l'identitd, la nationalitd de la personne
r~clam4e et sur le lieu oz elle se trouve;

ii) une ddclaration d'un officier public
d~crivant les faits constitutifs de chacune
des infractions pour lesquelles
l'extradition est demandde, incluant le
lieu, la date et la nature de linfraction,
les dispositions lgales applicables, et
toute disposition se rapportant h la
prescription des proc~dures. Une copie du
texte de telles dispositions l~gales est
annexee.

b) dans le cas d'une personne poursuivie pour une
infraction :

i) loriginal ou une copie certifi4e conforme
du mandat d'arr~t et de l'accusation port6e
dans l'ttat requdrant;

ii) les 61ments de preuve qui justifieraient le
"renvoi & proc~s" de la personne rdclamde, y
compris des preuves 6tablissant son identit6;

iii) aux fins du sous-alinda 2 b)(ii), sont requs
en preuve et font foi de leur contenu, la
ddclaration prdvue au sous-alinda 2 a)(ii),
les originaux ou copies certifides de toute
ddclaration ou affidavit de tdmoins et, dans
le cas des demandes d'extradition prdsentdes
par la Rdpublique des Philippines, la
Rdsolution ou l'Ordonnance ddlivrde par le
procureur de la poursuite ou le juge.

C) dans le cas d'une personne rdclamde pour
l'ex~cution d'une peine :

i) l'original ou une copie certifide du
jugement ou du document faisant 6tat de la
ddclaration de culpabilit6 et indiquant la
peine 6 purger;

ii) si la peine a ddjh 6t6 purgde en partie, une
ddclaration d'un officier public indiquant

la portion de la peine qui reste A purger.
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d) & l'appui d'une demande du Canada relative 6 une

personne reconnue coupable mais dont la peine n'a
pas 6td prononc6e, l'original ou une copie
certifi6e du mandat d'arr8t et d'un document
6tablissant que la personne a 6t6 d6clar~e
coupable et qu'une peine doit 6tre prononc~e.

3. Toutes les pi~ces prdsent6es 6 lappui d'une
demande d'extradition apparaissant 6maner avoir 6t4
sign~es ou certifi6es par un officier de justice ou par un
autre officier public de l'Etat requ~rant sont admises
dans les proc6dures d'extradition dans l'Etat requis sans
qu'il soit n6cessaire de prouver la signature ou la
qualit6 du signataire.

4. II nest nullement n6cessaire d'authentifier Ou
d'autrement certifier les pi~ces pr6sent4es & l'appui de
la demande d'extradition, exception faite des d6clarations
asserment~es pr~sentdes 6 l'appui d'une demande du Canada,
lesquelles doivent 6tre authentifi~es par le principal
agent diplomatique ou consulaire de la R~publique des
Philippines au Canada.

ARTICLE 8

Comyl~ment d'information

Si l'Etat requis estime que l'information fournie
Sl'appui de la demande d'extradition d'une personne est
insuffisante en regard des exigences du pr~sent Trait6,
cet Etat peut demander que soient fournis les compldments
d'information n~cessaires dans le d6lai qu'il indique.

ARTICLE 9

Arestation orovisoire

1. Dans les cas d'urgence, l'Etat requ~rant peut
demander par 6crit, par l'entremise de l'Organisation
internationale de police criminelle (INTERPOL) ou aux
autorit~s comp6tentes de l'Etat requis, Varrestation
provisoire de la personne r~clam6e en attendant
l'acheminement de la demande d'extradition.

2. La demande d'arrestation provisoire est
accompagnde d'une copie de la d6cision du tribunal ou du
mandat d'arr~t, d'une description de linfraction, de la
date et du lieu o0z elle a 6td commise, ainsi que du
signalement et de l'identit6 de la personne r4clam6e, et
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contient une d6claration A leffet qu'une demande
d'extradition sera achemin~e ult6rieurement.

3. Sur reception d'une demande d'arrestation
provisoire, l'ttat requis prend les mesures ncessaires
pour assurer l'arrestation de la personne rclame et
l'tat requ6rant est promptement inform6 des r~sultats de
sa demande.

4. La personne provisoirement arr~t~e est remise en
libert6 6 l'expiration d'un d4lai de quarante-cinq jours 5
compte de la date de son arrestation si une demande pour
l'extradition de cette personne, appuy~e des pi&ces
justificatives mentionntes 6 l'Article 7, n'a pas 6td
reque. Dans ce cas, l'ttat requis en informe l'Etat
requ~rant le plus rapidement possible.

5. La remise en libert4 d'une personne aux termes du
paragraphe 4 du present Article nlemp~che pas d'intenter
ou de continuer des proc4dures d'extradition & l'6gard de
la personne r~clamde si une demande 6 cet effet
accompagn~e des pi~ces l'appuyant est reque subsdquermment.

ARTICLE 10

Consentement 6 l'extradition

L'extradition de la personne r~clame peut 6tre
accord~e conform~ment aux dispositions du present Trait6
sans que les exigences de l'Article 7 aient 6t4
rencontrdes, pourvu que la personne r4clam~e consente 6 ce
qu'une ordonnance d'extradition soit prononc~e.

ARTICLE 11

Cog_ r"_edemandes d'extradition

i. Lorsque l'extradition de la m6me personne est
demand~e par un ttat contractant et par un ou plusieurs
autres 6tats, I'ttat requis d4cide auquel de ces 6tats
elle doit &tre remise et informe l'autre Etat contractant
de sa decision.

2. Pour d~terminer 4 quel 6tat la personne doit 6tre
remise, l'Etat requis tient compte de toutes les
circonstances pertinentes, notamment :

a) de la gravit6 relative des infractions, si les
demandes portent sur des infractions diff6rentes;
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b) de la date et du lieu de perp~tration de chaque
infraction;

C) des dates respectives des demandes;

d) de la nationalit6 de la personne; et

e) du lieu habituel de r~sidence de la personne.

ARICLE 12

Remise de la oersonne devant rtre extradde

1. D~s qu'une d~cision sur la demande d'extradition
a 4t6 prise, 11tat requis en fait part 6 l'Etat requdrant
par la voje diplomatique. Tout rejet complet ou partiel
de la demande d'extradition doit 6tre motivd.

2. Lorsque lextradition d'une personne est
accorde, cette personne est remise en un lieu du
territoire de l'ttat requis convenant aux deux Itats
contractants.

3. La personne r6clam4e est prise en charge par
l'tat requ4rant dans le territoire de l'ttat requis dans
un d16ai raisonnable prescrit par ce dernier. Si la
personne r~clam~e nest pas prise en charge 6 l'int~rieur
de la pdriode prescrite, l'ttat requis peut refuser de
livrer cette personne pour la mgme infraction.

4. Si des circonstances inddpendantes de sa volont4
font qu'un Etat contractant ne peut remettre ou prendre en
charge la personne devant 6tre extrad6e, il en avise
lautre Etat. Les Etats contractants conviennent d'une
nouvelle date pour la remise, et les dispositions du
paragraphe 3 du present Article s'y appliquent.

5. Lorsque lextradition est accordde en vertu du
prdsent Trait6, l'tat requdrant s'assure que la personne
extradde subisse promptement son proc~s.

&AIQEL 13

Remise d'obiets

1. Dans la mesure ob le droit de l'ttat requis le
permet et sous r~serve des droits des tiers, tous les
objets trouv~s dans l'ttat requis et provenant de
l'infraction ou pouvant servir d'6l6ments de preuve sont
remis A l'ttat requ~rant h sa demande, si l'extradition a
6t accorde.
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2. Sous rdserve des dispositions du paragraphe 1 du
prdsent Article, les objets mentionn~s ci-dessus sont
remis 6 1'Etat requ~rant A sa demande, m~me dans le cas ob
l'extradition ne peut avoir lieu.

3. Lorsque le droit de l'ttat requis ou les droits
des tiers 1'exigent, tout bien ainsi remis est restitud
sans frais 6 1'Etat requis, & sa demande.

ATICLE L4

Rgale de la sp6cialitE

Une personne qui a 6td extradde ne doit 6tre ni
poursuivie, ni jug~e, ni d~tenue, ni soumise 6 aucune
autre restriction de sa libertd individuelle, pour des
faits ant6rieurs 5 sa remise, autres que ceux 6 l'gard
desquels elle a 6t6 extradde, sauf dans les cas suivants

a) lorsque l'ttat requis y consent. Aux fins du
prdsent paragraphe, lEtat requis peut exiger que
lui soient soumis les documents mentionn6s 6
l'Article 7 ainsi qu'une copie de toute
dcclaration faite par la personne extrad~e
relativement A l'infraction 6 l'4gard de laquelle
le consentement est demand6; ou

b) lorsque cette personne, ayant eu la possibilit6
de le faire, na pas quitt6 le territoire de
l'ttat requ4rant dans les quarante-cinq jours
suivant sa lib4ration d~finitive, ou lorsqu'elle
y est retourn4e apr~s lVavoir quittd.

Rdextradition vers un 6tat tiers

1. Lorsqu'une personne a 6t6 remise 6 l'Etat
requdrant par lEtat requis, l'ttat requ~rant ne peut
]'extrader & un 6tat tiers pour une infraction ant~rieure

sa remise, sauf :

a) lorsque l'Etat requis y consent; ou

b) lorsque la personne, ayant eu la possibilit4 de
le faire, n'a pas quitt6 le territoire de l'Etat
requ4rant dans les quarante-cinq jours suivant sa
lib~ration d6finitive, ou lorsqu'elle y est
retourn4e apr~s l'avoir quitt6.
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2. Avant de donner suite 6 une demande pr~sentde en
vertu de l'alin~a 1 a) du pr~sent Article, I.Etat requis
peut exiger que lui soient communiqu6es les pi6ces
produites 6 l'appui de la demande de 1'6tat tiers.,

AR2ZICLE 16

Transit

1. Dans le cas ob un 6tat tiers a accord4
l'extradition d'une personne 6 l'un des Etats
contractants, ce m~me ttat contractant demande A lautre
Etat contractant l'autorisation de transit pour cette
personne, pour toute escale r~gulibre sur le territoire de
ce dernier Etat.

2. L'Etat contractant A qui lon pr~sente la demande
de transit peut exiger la transmission des pi~ces qu'il
juge n~cessaires pour prendre une d~cision quant au
transit.

ARTICLE 17

Droit anelicable

Sauf disposition contraire du pr6sent Trait6, les
procedures d'arrestation et d'extradition sont r4gies par
le droit de l'ttat requis.

ARTICLE 18

Langues

Tous les documents produits conform~ment au
pr~sent Trait6 sont 6tablis dans l'une des langues
officielles de l'Etat requis.

ARTICLE 1

En-_t _jie.udiciaire en matiere d'extradition

Sur demande, et dans la mesure ofi son droit le
lui permet, l'Etat requis recueille sur son propre
territoire, au profit de l'ttat requ~rant, les 61ments de
preuve relatifs A l'infraction pour laquelle l'extradition
est demand6e.
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ARTICLE 20

Conduite des Proc~dures

1. Dans le cas d'une demande d'extradition pr~sent~e
par la R6publique des Philippines, le Procureur gdn4ral du
Canada reprdsente la R~publique des Philippines dans les
procedures.

2. Dans le cas d'une demande d'extradition prdsent4e
par le Canada, les procedures d'extradition sont conduites
conform6ment au droit philippin.

ARTICLE 21

1. L'ttat requis prend les mesures n6cessaires
concernant toutes les procedures d~coulant d'une demande
d'extradition et en assume les coOts.

2. L'Etat requis assume les frais encourus sur son
territoire pour l'arrestation et l'incarc~ration de la
personne dont l'extradition est demand6e, jusqu'6 ce qua
cette personne soit remise.

3. L'ftat requ4rant assume les frais encourus pour
le transport de la personne extrad~e depuis le territoire
de lI'tat requis.

ARTICI-P 2

Realement des diff6rends

Tout diff~rend entre les Etats contractants
portant sur l'interpr6tation ou l'application du prdsent
Trait6 est r~g1 par voie de consultations ou de
n~gociations.

ARTICLE 23

Entr.ee en vigueur et d6nonciatio

1. Le present Traitd entre en vigueur trente (30)
jours apr~s la date A laquelle les Etats contractants se
seront notifies par dcrit de Vaccomplissement des
proc~dures requises & cette fin.
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2. Le pr~sent Traitd s'applique 6 toute demande
prdsent~e apr~s son entrde en vigueur, mime si
l'infraction pour laquelle 1'extradition est demandde est
ant~rieure & cette date.

3. Chacun des deux ftats contractants peut 6 tout
moment d4noncer le prisent Trait4 en adressant 6 1'autre,
par 4crit une notification 6 cette fin, et le prdsent
Traitd cesse d'6tre en vigueur le cent quatre-vingtime
jour suivant la date de ladite notification.

[Pour le testimonium et les signatures, voir p. 253 du pr6sent volume.]
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IN WITNESS WHEREOF the undersigned, being duly authorized thereto by their
respective Governments, have signed this Treaty.

EN FOI DE QUOI les soussignds, dliment autoris6s A cet effet par leurs gouverne-
ments respectifs, ont signd le pr6sent Trait6.

DONE at Ottawa on the 7th day of November, nineteen hundred eighty-nine
in duplicate, in the English and French languages, each version being equally
authentic.

FAIT A Ottawa le 7e jour de novembre, mil neuf cent quatre-vingt-neuf, en deux
exemplaires, en anglais et en frangais, chaque version faisant 6galement foi.

For the Republic
of the Philippines:

Pour la R6publique
des Philippines:

For Canada:

Pour le Canada:

I ld _

I Illegible - Illisible.
2 Illegible - Illisible.
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AGREEMENT' BETWEEN THE GOVERNMENT OF THE REPUBLIC
OF THE PHILIPPINES AND THE GOVERNMENT OF THE PEO-
PLE'S REPUBLIC OF CHINA CONCERNING ENCOURAGE-
MENT AND RECIPROCAL PROTECTION OF INVESTMENTS

The Government of the Republic of the Philippines and the
Government of the People's Republic of China (hereinafter
referred to as the Contracting Parties),

Desiring to encourage, protect and create favorable
conditions for investment by investors of one Contracting
Party in the territory of the other Contracting Party based on
the principles of mutual respect for sovereignty, equnlity and
mutual benefit and for the purpose of the development of
economic cooperation between both States,

Have agreed as follows :

ARTICLE I

For the purpose of this Agreement,

a) The term "investments" means any kind of asset made as
an investment in accordance with the laws and regulations of the
Contracting Party accepting the investment in its territory,
including mainly:

i) movable and immovable property and other property
rig hLt S;

ii) shares in companies or other forms of interest in such
companies;

iii) claims to money or to any performance having a n
economic value;

iv) copyrights, industrial property, know-how and
technological process;

v) concessions conferred by aw, including concessions to
search for or exploit natural resources.

b) The term " investors" means:

In respect of the Republic of the Philippines

i) citizens of the Philippines within the meaning of
Article IV of its Constitution ;

ii) companies which may be corporations, partnerships or
other associations, incorporated or constituted and
actually doing business under the laws in force in any
part of the territory of the Philippines wherein a
place of effective management is situated.

I Came into force on 9 September 1995 by notification, in accordance with article 13.
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In respect of the People's Republic of China:

i) natural persons who have nationality of the People's
Republic of China;

ii) economic entities established in accordance with the
laws of the People's Republic of China and domiciled in
the territory of the People's Republic of China;

Provided that any particular company may be excluded from
the foregoing definition by mutual agreement between the
Contracting Parties on the grounds of the need to maintain public
order, to protect essential security interest or to fulfill
commitments relating to international peace and security.

c) The term "returns" means the amount yielded by
an investment, such as profits, dividends, interests, royalties
or other legitimate income.

ARTICLE 2

1. Each Contracting Party shall encourage investors of the
other Contracting Party to make investments in its territory and
admit such investments in accordance with its laws and
regulations.

2. Each Contracting Party shall grant assistance and
provide facilities in accordance with its existing laws for
obtaining visa and working permit to nationals of the other
Contracting Party to or in the territory of the former in
connection with the activities associated with such investments.

ARTICLE 3

1. Investments and activities associated with such
investments of investors of either Contracting Party shall be
accorded equitable treatment and shall enjoy protection in the
territory of the other Contracting Party.

2. The treatment and protection referred to in paragraph I
of this Article shall not be less favorable than that accorded to
investments and activities associated with such investments of
investors of a third State.

3. The treatment and protection as mentioned in paragraphs
1 and 2 of this Article shall not include any preferential
treatment accorded by the other Contracting Party to investments
of investors of a third State based on customs union, free trade
zone, economic union, or other advantages accorded by either
Contracting Party resulting from its association in a regional or
sub-regional arrangement, or measures leading to the formation of
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a customs union or a free trade area, or agreement relating to
the avoidance of double taxation or for facilitating frontier
trade.

ARTICLE 4

1. Either Contracting Party may, for reasons of national
security and public interest, expropriate, nationalize or take
similar measures (hereinafter referred to as "expropriation")
against investments of investors of the other Contracting Party
in its territory, but the following conditions shall be met:

a) under domestic legal procedure;
b) without discrimination;
c) upon payment of fair and reasonable compensation.

2. The compensation mentioned in paragraph 1 (c) of this
Article shall be equivalent to the value of the expropriated
investments at the time when expropriation is proclaimed, be
convertible and freely transferable. The compensation shall be
paid without unreasonable delay.

3. If an investor considers the expropriation mentioned
in Paragraph 1 of this Article incompatible with the laws of the
Contracting Party taking such expropriation, the competent court
of the Contracting Party shall, upon the request of the investor,
review the said expropriation.

4. Investors of one Contracting Party who suffer losses
with regard to their investments in the territory of the other
Contracting Party owing to war, a state of national emergency,
insurrection, riot or other similar events, shall be accorded by
the latter Contracting Party, if iL takes relevant measures,
treatment no less favorable than that accorded to investors of a
third State.

ARTICLE 5

Each Contracting Party shall, subject to its laws and
regulations, guarantee investors of the other Contracting Party
the transfer of their investments and returns held in the
territory of one Contracting Party, including :

a) profits, dividends, interest and other legitimate
income;

b) amounts from liquidation of investments;
c) payments made pursuant to a loan agreement in

coniection with investment;
d) royalties in item (iv) (a) of Article 1;
e) payments of technical assistance or technical service

fee, management fee;
f) payments in connection with projects on contract;
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g) normal earnings
Party who work
the territory of

of nationals of the other Contrncting
in connection with an investment in
one Contracting Party.

ARTICLE 6

The transfer mentioned in Articles 4 and 5 of this Agreement
shall be made in freely convertible currency at the official rate
of exchange prevailing at the time of transfer.

ARTICLE 7

If a Contracting Party or its Agency makes payment to an
investor under a guarantee it has granted to an investment of
such investor in the territory of the other Contracting Party,
such other Contracting Party shall recognize the transfer of any
right or claim of such investor to the former Contracting Party
or its agency and recognize the subrogation of the former
Contracting Party or its Agency to such right or claim. The
subrogated right or claim shall not be greater than the original
right or claim of the said investor.

ARTICLE 8

This Agreement shall apply to investments which are made
prior to or after its entry into force by investors of either
Contracting Party in accordance with the laws and regulations of
the other Contracting Party in the territory of the latter.

ARTICLE 9

1. Any dispute between the Contracting Parties concerning
the interpretation or application of this Agreement shall, as far
as possible, be settled by consultation through diplomatic
channels.

2. If a dispute cannot thus be settled within six (6)
months, it shall upon the request of either Contracting Party, be
submitted to an ad hoc arbitral tribunal.

3. Such tribunal shall be composed of three (3)
arbitrators. Within two (2) months from the date on which either
Contracting Party receives the written notice requesting for
arbitration from the other Contracting Party, each Contracting
Party shall appoint one arbitrator. These two arbitrators
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shall, within two (2) months, jointly select a third arbitrator
who is a national of a third State which has diplomatic relations
with both Contracting Parties. The third arbitrator shall be
appointed by two Contracting Parties as chairman of the arbitral
tribunal.

4. If the arbitral tribunal has not -been constituted
within four (4) months from the date of the receipt of the
written notice for arbitration, either Contracting Party may, in
the absence of any other agreement, invite the President of the
International Court of Justice to appoint the arbitrator(s) whio
has or have not been appointed. If the President is a national
of either Contracting Party or is otherwise prevented from
discharging the said function, the next senior member of the
International Court of Justice who is not a national of either
Contracting Party shall be invited to make the necessary
appointment (s).

5. The arbitral tribunal shall determine its own
procedures. The tribunal shall reach its award in accordance
with the provisions of this Agreement and the principles of
international law recognized by both Contracting Parties.

6. The tribunal shall reach its award by a majority of
votes. Such award shall be final and binding on both Contracting
Parties. The ad hoc arbitral tribunal shall, upon the request
of either Contracting Party, explain the reasons of its award.

7. Each Contracting Party shall bear the cost of its
appointed arbitrator and of its representation in arbitral
proceedings. The remuneration of the chairman and the
tribunal as well as the relevant costs incurred in discharging
their functions shall be borne in equal parts by tile Contracting
Parties.

ARTICLE 10

1. Any dispute between an investor of one Contracting
Party and the other Contracting Party in connection with an
investment shall, as much as possible, be amicably settled
through negotiations between the parties to the dispute.

2. If a dispute between one Contracting Party and an
investor of the other Contracting Party cannot amicably be
settled within six (6) months , the investor may submit the
following dispute to international arbitration :

a) a dispute on the matter of compensation mentioned
in Article 4 of this Agreement and other matters
related thereto;

b) any other dispute on the matter of this Agreement
agreed by the two parties to tle dispute for submission
to international arbitration.
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3. An international arbitral tribunal shall be constituted
for each individual case. Each party shall appoint a member of
the tribunal in the absence of any other arrangement within two
(2) months from the date oil which written notification for
arbitration has been given by one party to the other and these
two members shall, within two (2) months after their
appointments agree on an appointment of a national of a third
State having diplomatic relations with the two Contracting
Parties as Chairman of the tribunal. If any member has not been
appointed within tile period specified above the President of the
International Court of Justice shall be invited to make the
appointment. If the President is a national of either
Contracting Party or if he is otherwise prevented from
discharging the said function, the member of the Court next in
seniority who is not a national of either Contracting Party
shall be invited to make the appointment.

4. Each party to the dispute shall bear the cost of its
appointed member of the tribunal . Tile remuneration of the
chairman and the relevant costs incurred in discharging his
function shall be borne in equal parts by the two parties.

5. In conformity with the provisions of this Agreement,
the tribunal shall determine its rules and procedures using as a
guide the Convention on the Settlement of Investment Disputes
between States and Nationals of the Other States done in
Washington D.C. on March 18, 1965.1

6. The tribunal shall make its decision by a majority of
votes, and the decision'shall be final and binding.

ARTICLE 11

If the treatment to be accorded by one Contracting Party
in accordance with its laws and regulations to investments or
activities associated with such investments of investors of the
other Contracting Party is more favorable than the treatment
provided for in this Agreement, the more favorable treatment
shall be applicable.

ARTICLE 12

1. The representatives' of two Contracting Parties shall
hold meetings from time to time for the purpose of :

a) reviewing the implementation of this Agreement;
b) exchanging information on legal issues and investment

opportunities;
c) resolving disputes arising out of this Agreement;
d) exchanging proposals on promotion and protection of

investments;
e) studying other issues in connection with investments.

I United Nations, Treaty Series, vol. 575, p. 159.
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2. Where either Contracting Party requests consultations
on any matter concerning Paragraph 1 of this Article or any
modifications in this Agreement ,the other Contracting Party
shall give prompt response and the consultation shall be held
alternately in the Republic of the Philippines and the People's
Republic of China.

ARTICLE 13

1. This Agreement shall enter into force thirty (30) days
after the date on which both Contracting Parties have received
the written notice of fulfillment of their respective internal
legal procedures ,and shall remain in force for a period of ten
(10) years.

2. This Agreement shall remain in force for a period of
ten (10) years and shall continue' to be in force hereafter
unless, after the expiry of the initial period of nine (9) years,
either Contracting Party notifies in writing the other
Contracting Party of its intention to terminate this Agreement.
The notice of termination shall become effective one (1) year
after it has been received by the other Contracting Party.

3. With respect to investments made prior to the date of
termination of this Agreement, the provisions of Articles 1 to 12
shall continue to be effective for a further period of five (5)
years from such date of termination.

In witness whereof, the duly authorized representatives of
their respective Covernments have signed this Agreement.

DONE and signed in Duplicate in Manila on 20 July 1992, in
the English and Chinese languages, both texts being equally
authentic.

For the Government For the Government
of the Republic of the Philippines: of the People's Republic of China:

LILIA R. BAUTISTA WANG WENDONG
Undersecretary Vice Minister

Department of Trade and Industry Ministry of Foreign Economic
Relations and Trade
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[CHINESE TEXT - TEXTE CHINOIS]
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE LE GOUVERNEMENT DE LA R1fPULIQUE DES
PHILIPPINES ET LE GOUVERNEMENT DE LA RIfPUBLIQUE
POPULAIRE DE CHINE RELATIF A L'ENCOURAGEMENT ET
, LA PROTECTION R1tCIPROQUES DES INVESTISSEMENTS

Le Gouvernement de la Rtpublique des Philippines et le Gouvernement de la
Rpublique populaire de Chine (ci-apr~s dtnommts « les Parties contractantes ),

Dsireux d'encourager et de prottger les investissements effectuts par des
investisseurs de l'une des Parties contractantes sur le territoire de l'autre Partie
contractante et d'6tablir A cet effet des conditions favorables, sur la base des prin-
cipes du respect mutuel pour la souverainet6, l'6galit6 et l'avantage mutuel et aux
fins du dtveloppement de la cooperation 6conomique entre les deux Etats,

Sont convenus de ce qui suit:

Article premier

Aux fins du prdsent Accord :
a) Le terme « investissements ddsigne les avoirs de toute nature investis con-

formment aux lois et rglements de la Partie contractante qui accepte cet investis-
sement sur son territoire, notamment :

i) Les biens meubles et immeubles et autres droits rels;

ii) Les actions de soci~ts et autres formes de participation dans lesdites socidts;

iii) Les crtances pdcuniaires ou portant sur toute prestation dotte d'une valeur
6conomique;

iv) Les droits de propridt intellectuelle ou industrielle, le savoir-faire et les pro-
ctdds techniques;

v) Les concessions conftrtes par voie legislative, y compris les concessions por-
tant sur la prospection ou l'exploitation de ressources naturelles.

b) Le terme < investisseurs ddsigne :

Dans le cas de la Rdpublique des Philippines:

i) Les citoyens philippins au sens de l'article IV de sa Constitution;

ii) Les soci~ts, qui peuvent Ptre des entreprises, compagnies et autres associations
dottes de la personnalit6 morale ou constitutes et exergant effectivement des
activitds en vertu de la 16gislation en vigueur dans toute partie du territoire des
Philippines oOi est situte leur direction effective.

Dans le cas de la Chine:
i) Les personnes physiques qui poss~dent la nationalit6 de la Rdpublique populaire

de Chine;

I Entrd en vigueur le 9 septembre 1995 par notification, conform~ment A 'article 13.
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ii) Les entitAs 6conomiques 6tablies conform6ment k la l6gislation deJa R6publique
populaire de Chine et domicili6es sur le territoire de la R6publique populaire de
Chine.

Etant entendu que toute socidt6 peut etre exclue d'un commun accord de la
d6finition ci-dessus au motif de la n6cessit6 de maintenir l'ordre public, de prot6ger
des intdrts s6curitaires essentiels ou de s'acquitter d'engagements relatifs A la paix
et A la s6curitd internationales.

c) Le terme < revenus > d6signe les montants produits par un investissement
tel que b6n6fices, dividendes, int6rets, redevances et autres revenus 1dgitimes.

Article 2
1. Chaque Partie contractante encourage les investisseurs de l'autre Partie

contractante k effectuer des investissements sur son territoire et accepte ces inves-
tissements conform6ment A ses lois et r~glements.

2. Chaque Partie contractante prte assistance aux ressortissants de l'autre
Partie contractante et leur facilite l'obtention de visas et de permis de travail vers ou
sur son territoire au titre d'activit6s lies A ces investissements, conform6ment A sa
Idgislation en vigueur.

Article 3
1. Les investissements et activit6s li6es aux investissements d'investisseurs

de l'une ou l'autre des deux Parties contractantes bdnficient d'un traitement 6qui-
table et d'une protection sur le territoire de l'autre Partie contractante.

2. Le traitement et la protection vis6s au paragraphe 1 du pr6sent article ne
sont pas moins favorables que ceux qui sont accord6s aux investissements et acti-
vit6s lies aux investissements d'investisseurs d'un Etat tiers.

3. Le traitement et la protection vis6s aux paragraphes 1 et 2 du pr6sent article
excluent tout traitement pr6f6rentiel accordd par l'autre Partie contractante aux
investissements d'investisseurs d'un Etat tiers, en raison de l'appartenance A une
union douani~re, une zone de libre-6change, une union 6conomique, ou tous autres
avantages octroy6s par l'une ou l'autre des Parties contractantes du fait de son
association k un organisme r6gional ou sous-r6gional ou de mesures conduisant h la
formation d'une union douani;re ou d'une zone de libre-6change ou d'un accord
tendant A 6viter la double imposition ou A faciliter le commerce frontalier.

Article 4

1. L'une ou l'autre des Parties contractantes peut, pour des raisons de s6cu-
rit6 nationale ou d'int6rt public, exproprier, nationaliser ou prendre des mesures
analogues (d6nomm6es ci-apres < expropriation >) A l'encontre d'investissements
effectu6s sur son territoire par des investisseurs de l'autre Partie contractante, mais
en respectant les conditions suivantes :

a) Conform6ment A ses proc&iures judiciaires internes;
b) Sans discrimination;
c) Contre versement d'une indemnitd dquitable et raisonnable.
2. L'indemnit6 vis6e A l'alin6a c du paragraphe 1 du pr6sent article 6quivaut k

la valeur qu'avaient les investissements expropri6s au moment ott l'expropriation
est rendue publique, est convertible et librement transf6rable. Elle est vers6e sans
retard injustifid.
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3. Si un investisseur consid~re l'expropriation vis6e au paragraphe 1 du pr6-
sent article comme incompatible avec la 16gislation de la Partie contractante proc6-
dant A cette expropriation, le tribunal comp6tent de cette Partie contractante exa-
mine ladite expropriation A la demande de l'investisseur.

4. Les investisseurs d'une Partie contractante dont les investissements sur le
territoire de l'autre Partie contractante subissent des pertes du fait d'une guerre,
d'un 6tat d'urgence national, d'une insurrection, d'une 6meute ou autres faits ana-
logues, se voient accorder par cette derni~re Partie contractante, si elle prend les
mesures pertinentes, un traitement non moins favorable que celui dont b6n6ficient
les investisseurs d'un Etat tiers.

Article 5

Sous r6serve de ses lois et riglements, chaque Partie contractante garantit aux
investisseurs de l'autre Partie contractante le transfert de leurs investissements et
revenus d6tenus sur le territoire d'une Partie contractante, notamment:

a) Des b6n6fices, dividendes, int6rts et autres revenus 16gitimes;

b) Des sommes provenant de la liquidation d'investissements;

c) Des paiements effectu6s conform6ment A un accord de prt A l'investis-
sement;

d) Des redevances vis6es A l'alin6a iv de l'article premier;

e) Des honoraires requs au titre de 'assistance technique, de services tech-
niques ou de la gestion;

f) Des paiements li6s A des projets ex6cut6s dans le cadre de march6s;

g) Des r6mun6rations normales de ressortissants de l'autre Partie contractante
qui travaillent sur le territoire d'une Partie contractante en relation avec un investis-
sement.

Article 6

Le transfert vis6 aux articles 4 et 5 du pr6sent Accord s'effectue en monnaie
librement convertible au taux de change officiel en vigueur au moment du transfert.

Article 7

Si une Partie contractante ou un organisme en d6pendant fait un paiement A un
investisseur au titre d'une garantie qu'elle a accord6e A un investissement dudit
investisseur sur le territoire de l'autre Partie contractante, cette derni~re reconnait
le transfert de tout droit ou cr6ance dudit investisseur A la premiere Partie contrac-
tante ou A son organisme et reconnaft la subrogation de la premiere Partie contrac-
tante ou de son organisme en ce qui concerne ce droit ou cr6ance. Le droit ou la
cr6ance subrog6s ne d6passent pas le montant initial du droit ou de la cr6ance dudit
investisseur.

Article 8

Le pr6sent Accord s'applique aux investissements effectu6s avant ou aprZs son
entr6e en vigueur par des investisseurs d'une Partie contractante sur le territoire de
l'autre Partie contractante conform6ment aux lois et r~glements de cette derni~re.
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Article 9

1. Tout difftrend entre les Parties contractantes concernant 1'interpretation
ou l'application du present Accord est, dans la mesure du possible, rtgl6 par consul-
tations par la voie diplomatique.

2. Si un difftrend ne peut 6tre rtgl6 dans un ddlai de six (6) mois, il est soumis,
A la demande de l'une ou l'autre Partie contractante, A un tribunal arbitral ad hoc.

3. Ce tribunal se compose de trois (3) arbitres. Dans un dtlai de deux (2) mois
A compter de la date A laquelle l'une des Parties contractantes regoit de l'autre
notification 6crite de la demande d'arbitrage, chaque Partie contractante ddsigne un
arbitre. Dans un dtlai de deux (2) mois, ces deux arbitres choisissent de concert un
troisi~me arbitre qui soit un ressortissant d'un Etat tiers entretenant des relations
diplomatiques avec les Parties contractantes. Le troisi~me arbitre est nomme presi-
dent du tribunal arbitral par les deux Parties contractantes.

4. Si le tribunal arbitral n'a pas 6t6 constitu6 dans un d~lai de quatre (4) mois
A compter de la reception de la notification 6crite de la demande d'arbitrage, l'une
ou l'autre des Parties contractantes peut, en l'absence de tout autre accord, deman-
der au Prdsident de la Cour internationale de Justice de designer l'arbitre ou les
arbitres qui ne l'auraient pas t6. Si le President est un ressortissant de l'une ou
l'autre des Parties contractantes ou est emp&ch6, pour toute autre raison, de s'ac-
quitter de cette tAche, le membre de la Cour internationale de Justice de rang im-
mtdiatement inftrieur qui n'est pas un ressortissant de l'une ou l'autre des Parties
contractantes est invit6 A proctder A la ou aux designations ndcessaires.

5. Le tribunal arbitral fixe lui-meme ses procddures. I1 statue conformtment
aux dispositions du present Accord et aux principes du droit international reconnus
par les Parties contractantes.

6. Le tribunal arbitral se prononce A la majorit6 des voix. Sa dtcision est
definitive et obligatoire pour les deux Parties contractantes. Le tribunal arbitral ad
hoc en expose les motifs, A la demande de l'une ou 'autre des Parties contractantes.

7. Chaque Partie contractante assume les frais de 'arbitre qu'elle a d6sign6 et
de ses reprdsentants A la procedure arbitrale. La r6mundration du prdsident et du
tribunal ainsi que les ddpenses pertinentes engagtes dans l'exercice de leurs fonc-
tions sont rtparties A dgalit6 entre les Parties contractantes.

Article 10

1. Tout difftrend entre un investisseur d'une des Parties contractantes et
l'autre Partie contractante relatif A un investissement est, dans la mesure du pos-
sible, rdgl6 A l'amiable par la voie de ndgociations entre les parties au difftrend.

2. Si un difftrend entre une des Parties contractantes et un investisseur de
l'autre Partie contractante ne peut 8tre rtgl6 A 1'amiable dans un dtlai de six (6) mois,
l'investisseur peut soumettre A arbitrage international un difftrend qui soit :

a) Un difftrend concernant l'indemnisation viste A l'article 4 du present
Accord et autres questions connexes;

b) Tout autre difftrend concernant le pr6sent Accord que les deux parties au
diffdrend ont convenu de soumettre A arbitrage international.

3. Un tribunal arbitral international est constitu6 dans chaque cas. Chaque
partie, en l'absence de tout autre accord, dtsigne un membre du tribunal dans un
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ddlai de deux (2) mois A compter de la date A laquelle la notification 6crite de la
demande d'arbitrage a 6t6 transmise par une pattie h l'autre et dans un d6lai de deux
(2) mois A compter de leur d6signation, ces deux membres d6signent d'un commun
accord comme prdsident du tribunal, un ressortissant d'un Etat tiers entretenant des
relations diplomatiques avec les deux Parties contractantes. Si un membre n'a pas
6t6 d6sign6 dans les d61ais susmentionn6s, le Prdsident de la Cour internationale de
Justice est invit6 A proc&ter a cette d6signation. Si le Pr6sident est un ressortissant
de l'une ou l'autre des Parties contractantes ou s'il est emp&h6, pour toute autre
raison, de s'acquitter de cette tAche, le membre de la Cour de rang imm&iiatement
infdrieur qui n'est pas un ressortissant de l'une ou l'autre des Parties contractantes
est invitd A proc6der A la d6signation.

4. Chaque partie au diff6rend assume les frais du membre du tribunal qu'elle
a d6sign6. La r6mun6ration du pr6sident ainsi que les d6penses pertinentes engag6es
dans l'exercice de ses fonctions sont r6parties A 6galit6 entre les deux parties.

5. Conform6ment aux dispositions du pr6sent Accord, le tribunal fixe ses
r~gles et ses proc~dures en se fondant sur la Convention sur le r~glement des dif-
f6rends relatifs aux investissements entre Etats et ressortissants d'autres Etats faite
A Washington le 18 mars 19651.

6. Le tribunal statue A la majorit6 des voix et sa d6cision est d6finitive et
obligatoire.

Article 11

Si le traitement accord6 par une des Parties contractantes, conform6ment A
ses lois et r~glements, aux investissements ou activit6s en relevant effectu6s par
des investisseurs de l'autre Partie contractante est plus favorable que le traitement
pr6vu par le pr6sent Accord, le traitement le plus favorable pr6vaut.

Article 12

1. Les repr6sentants des deux Parties contractantes se r6unissent p6riodique-
ment aux fins :

a) D'examiner l'application du pr6sent Accord;

b) D'6changer des informations concernant des questions juridiques et des pos-
sibilitds d'investissement;

c) De r6gler les diff6rends d6coulant du pr6sent Accord;

d) D'6changer des propositions concernant la promotion et la protection des
investissements;

e) D'6tudier d'autres questions en rapport avec les investissements.

2. Lorsque l'une ou l'autre des Parties contractantes sollicite la tenue de con-
sultations sur toute question concernant le paragraphe 1 du pr6sent article ou toutes
modifications du pr6sent Accord, l'autre Partie contractante y donne suite sans
retard et les consultations se tiennent tour A tour en R6publique des Philippines et
en R6publique populaire de Chine.

I Nations Unies, Recueil des Traitds, vol. 575, p. 159.
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Article 13
1. Le pr6sent Accord entrera en vigueur trente (30) jours apr s la date A

laquelle les deux Parties contractantes auront requ notification crite de l'accom-
plissement de leurs proc&tures juridiques internes respectives et restera en vigueur
pour une pdriode de dix (10) ans.

2. Le pr6sent Accord restera en vigueur pour une p6riode de dix (10) ans et
demeurera en vigueur par la suite sauf si, apris l'expiration de la p6riode initiale de
neuf (9) ans, l'une ou l'autre des Parties contractantes notifie par &6rit A l'autre
Partie contractante son intention de le d~noncer. La notification de d6nonciation
prendra effet un (1) an apr~s qu'elle aura 6t reque par l'autre Partie contractante.

3. En ce qui conceme les investissements effectu6s avant la date de la d6non-
ciation du pr6sent Accord, les dispositions des articles 1 A 12 demeureront en
vigueur pour une nouvelle p&riode de cinq (5) ans A compter de la date de la d~non-
ciation.

EN FOI DE QUOI les repr6sentants dfment autoris6s de leurs gouvernements
respectifs ont sign6 le pr6sent Accord.

FAIT et sign6 en double exemplaire A Manille le 20 juillet 1992, en langues
anglaise et chinoise, les deux textes faisant 6galement foi.

Pour le Gouvernement Pour le Gouvernement
de la R~publique des Philippines: de la R6publique populaire de Chine:

Le Ministre des relations &6onomiques
6trangres et du commerce,

LILIA R. BAUTISTA WANG WENDONG
D6partement du commerce

et de l'industrie
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EXTRADITION TREATY' BETWEEN THE GOVERNMENT OF THE
REPUBLIC OF THE PHILIPPINES AND THE GOVERNMENT
OF THE UNITED STATES OF AMERICA

the Government of the Republic of the Philippines and the Government

of the United States of America,

Desiring to provide for more effective cooperation between the

Contracting Parties in the repression of crime; and

Desiring to conclude a Treaty for the reciprocal extradition of offenders;

I [ave agreed as follows:

Article 1

Oblination to Extradite

The Contracting Parties agree to extradite to each other, pursuant to the

provisions of this Treaty, persons whom the authbrities in the Requesting State

have charged with or convicted of an extraditable offense.

Article 2

Extraditable Offenses

1. An offense shall be an extraditable offense if it is punishable under

the laws in both Contracting Parties by deprivation of liberty for a period

or more than one year, or by a more severe penalty.

'Came into force on 22 November 1996 by the exchange of the instruments of ratification, which took place at

Manila, in accordance with article 20.
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2. An offense shall also be an extraditable offense notwithstanding

paragraph I of this Article if it consists of an attempt or a conspiracy to

commit, aiding or abetting, counselling, causing or procuring the

commission of or being an accessory before or after the fact to, any

offense that is an extraditable offense pursuant to paragraph I and if it is

punishable under the laws of the Requesting State by deprivation of liberty

for a period of more than one year, or by a more severe penalty.

3. For the purposes of this Article, an offense shall be an extraditable

offense:

(a) whether or not the laws in the Contracting Parties place the offense

within the same category of offenses or describe the offense by the

same terminology; or

0() whether or not the offense is one for which United States federal

law requires the showing of such matters as interstate

transportation, or use of the mails or of other facilities affecting

interstate or foreign commerce, such matters being merely for the

purpose of establishing jurisdiction in a United States federal court.

4. If the offense was committed outside of the territory of the

Requesting State, extradition shall be granted in accordance with the

provisions of this Treaty:
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(a) if the laws in the Requested State provide for punishment of an

offense committed outside of its territory in similar circumstances;

or

(b) if the executive authority of the Requested State, in its discretion,

decides to submit the case to its courts for the purpose of

extradition.

5. If extradition has been granted for an extraditable offense, it shall

also be granted for any other offense specified in the request, even if the

lntter offense is punishable by less than one year's deprivation of liberty,

provided that all other requirements of extradition are met.

Article 3

Political and Military Offenses

1. Extradition shall not be granted if the offense for which extradition

is requested is a political offense.

2. For the purposes of this Treaty, the following offenses shall not be

cunsidered to be political offenses:

(a) the murder or other willful crime against the person of a Head of

State of one of the Contracting Parties, or a member of the Head

of State's family;
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(b) an offense for which both Contracting Parties have the obligation

pursuant to a multilateral international agreement to extradite the

person sought or to submit the case to their competent authorities

for decision as to prosecution; and

(c) a conspiracy or attempt to commit any of the foregoing offenses,

or aiding or abetting a person who commits or attempts to commit

such offenses.

3. Extradition shall not be granted if the executive authority of the

Requested State determines that the request was politically motivated, or

that the offense is a military offense which is not punishable under non-

military penal legislation.

Article 4

Prior Prosecution

1. Extradition shall not be granted when the person sought has been

tried and convicted or acquitted in the Requested State for the offense for

which extradition is requested.

2. Extradition shall not be precluded by the fact that the competent

attiOoritics in the Requested State have decided not to prosecute the person

soug.ht for the acts for which extradition is requested, or have decided to
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dist'ontinuc any criminal proceedings which have been initiated against the

pcr::on sought for those acts.

Article 5

Capital Punishment

1. When the offense for which extradition is requested is punishable

by death under the laws in the Requesting State, and the laws in the

Requested State do not permit such punishment for that offense,

extradition may be refused unless the Requesting State provides such

assurances as the Requested State considers sufficient that if the death

penalty is imposed, it will not be carried out.

2. In instances in which a Requesting State provides an assurance in

accordance with paragraph 1 of this Article, the death penalty, if imposed

by the courts of the Requesting State, shall not be carried cut.

Article 6

Extradition of Nationals

Extradition shall not be refused on the ground that the person

sought is a citizen of the Requested State.
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Article 7

Extradition Procedures and Required Documents

1. All requests for extradition shall be submitted through the

di:lIomatic channel.

2. All requests for extradition shall be supported by:

(a) documents, statements, or other types of information which

describe the identity and probable location of the person sought;

(b) a statement of the facts of the offense and the procedural history

of the case;

(c) a statement of the provisions of the law describing the essential

elements of the offense for which extradition is requested;

(d) a statement of the provisions of law describing the punishment for

the offense;

(c) a statement of the provisions of the law describing any time limit

on the prosecution or the execution of punishment for the offense;

and

(I) the documents, statements, or other types of information specified

in paragraph 3 or paragraph 4 of this Article, as applicable.

3. In addition to the documents referred to in paragraph 2, a request

for extradition of a person who is sought for prosecution shall be

accompanied by such evidence as, according to the law of the Requested
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State, would provide probable cause for his arrest and committal for trial

if the offense had been committed there and:

(a) a copy of the warrant or order of arrest issued by a judge or other

competent authority; and

(b) a copy of the charging document.

4. A request for extradition relating to a person who has been

convicted of the offense for which extradition is sought shall also be

supported by:

(a) a copy of the judgment of conviction, or, if such copy is not

available, a statement by a judicial authority that the person has

been convicted;

(b) information establishing that the person sought is the person to

-whom the conviction refers;

(c) a copy of the sentence imposed, if the person sought has been

sentenced, and a statement establishing to what extent the sentence

has been carried out; and

(d) in the case of a person who has been convicted in absentia, the

documents required in paragraph 3.

5. The documents which accompany an extradition request shall be

received and admitted as evidence in extradition proceedings if:

(a) they are certified by the principal diplomatic or consular officer of

the Requesting State resident in the Requested State; or
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(h) they are certified or authenticated in any other manner accepted by

the law of the Requested State.

Article 8

Lanuae

All documents submitted by either Contracting Party shall be in the

English language, or shall be translated into the English language, by the

Requesting State.

Article 9

Provisional Arrest

1. In case of urgency, a Contracting Party may request the provisional

arrest of the person sought pending presentation of the request for

extradition. A request for provisional arrest may be transmitted through

the diplomatic channel or directly between the Philippine Department of

Jtuticc and the United States Department of Justice.

2. The application for provisional arrest shall contain:

(a) a description of the person sought;

(b) the location of the person sought, if known;

(c) a brief statement of the facts of the case, including, if possible, the

time and location of the offense;

(d) a description of the laws violated;
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(c) a statement of the existence of a warrant of arrest or finding of

guilt or judgment of conviction against the person sought; and

(f) a statement that a request for extradition for the person sought will

follow.

3. The Requesting State shall be notified without delay of the

di:;position of its application and the reasons for any denial.

4. A person who is provisionally arrested may be discharged from

custody upon the expiration of sixty (60) days from the date of arrest

pursuant to this Treaty if the executive authority of the Requested State

h:;. not received the formal request for extradition and the supporting

documents required in Article 7.

5. The fact that the person sought has been discharged from custody

pursuant to paragraph 4 of this Article shall not prejudice the subsequent

rcc,,rest and extradition of that person if the extradition request and

sUtporting documents are delivered at a later date.

Article 10

Decision and Surrender

1. The Requested State shall promptly notify the Requesting State

th-ugh the diplomatic channel of its decision on the request for

cxf:adition.
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2. If the request is denied in whole or in part, the Requested State

shall provide information as to the reasons for the denial. The Requested

State shall provide copies of pertinent judicial decisions upon request.

3. If the request for extradition is granted, the authorities of the

Contracting Parties shall agree on the time and place for the surrender of

the person sought.

4. If the person sought is not removed from the territory of the

Rcquested State within the time prescribed by the law of that State, that

person may be discharged from custody, and the Requested State may

subsequently refuse extradition for the same offense.

Article 11

Temporary and Deferred Surrender

1. If the extradition request is granted in the case of a person who is

being prosecuted or is serving a sentence in the territory of the Requested

State, the Requested State may temporarily surrender the person sought

to the Requesting State for the purpose of prosecution. The person so

surrendered shall be kept in custody in the Requesting State and shall be

returned to the Requested State after the conclusion of the proceedings

against that person, in accordance with conditions to be determined by

agreement between the Contracting Parties.
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2. The Requested State may postpone the extradition proceedings

.'gainst a person who is being prosecuted or who is serving a sentence in

that State. The postponement may continue until.the prosecution of the

pcrson sought has been concluded or until such person has served any

sentence imposed.

Article 12

Reguests For Extradition Made By
More Than One State

If the Requested State receives requests from the other Contracting

Party and from any other State or States for the extradition of the same

person, either for the same offense or for a different offense, the

executive authority of the Requested State shall determine to which State

it will surrender the person. In making its decision, the Requested State

shall consider all relevant factors, including but not limited to:

(a) whether the requests were made pursuant to treaty;

(b) the place where each offense was committed;

(c) the respective interests of the Requesting States;

(d) the gravity of the offenses;

(e) the nationality of the victim;

(f) the possibility of further extradition betweco the Requesting States;

and
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( ) the chronological order in which the requests were received from

the Requesting States.

Article 13

Rule of Speciality

1. A person extradited under this Treaty may not be detained, tried,

or punished in the Requesting State except for:

(a) the offense for which extradition has been granted or a differently

denominated offense based on the same facts on which extradition

was granted, provided such offense is extraditable or is a lesser

included offense;

(b) an offense committed after the extradition of the person; or

(c) an offense for which the executive authority of the Requested State

consents to the person's detention, trial, or punishment. For the

purposes of this subparagraph:

(i) the Requested State may require the submission of the

documents called for in Article 7; and

(ii) the person extradited may be detained by the Requesting

State for 90 days, or for such longer period of time as the

Requested State may authorize, while the request is being

processed.
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2. A person extradited under this Treaty may not be extradited to a

third state for an offense committed prior to his surrender unless the

surrendering State consents.

3. Paragraphs 1 and 2 of this Article shall not prevent the detention,

trial, or punishment of an extradited person, or the extradition of that

pcrson to a third state, if:

(a) that person leaves the territory of the Requesting State after

extradition and voluntarily returns to it; or

(b) that person does not leave the territory of the Requesting State

within 10 days of the day on which that person is free to do so.

Article 14

Voluntary Return

If the person sought consents in writing to surrender to the

Requesting State, the Requested State may surrender the person as

expeditiously as possible without further proceedings.

Article 15

Seizure and Surrender or Property

To the extent permitted under its law, the Requested State may

seize and surrender to the Requesting State all articles., documents, and
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evidence connected with the offense in. respect of which extradition is

granted. The items mentioned in this Article may be surrendered even

when extradition cannot be effected due to the death, disappearance, or

escape of the person sought.

2. The Requested State may condition the surrender of the property

upon satisfactory assurances from the.Requesting State that the property

wvill be returned to the Requested State as soon as practicable. The

Requested State may also defer the surrender of such property if it is

needed as evidence in the Requested State.

3. The rights of third parties in such property shall be duly respected.

Article 16

Transit

1. Either Contracting Party may authorize transportation through its

territory of a person surrendered to the other State by a third State. A

rcquest for transit shall be transmitted through the diplomatic channel or

directly between the Philippine Department of Justice and the United

St:ces Department of Justice. It shall contain a description of the person

being transported and a brief statement of the facts of the case. A person

in transit may be detained in custody during the period of transit.

2. No authorization is required where one Contracting Party is

transporting a person surrendered to it by a third State using air
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transportation and no landing is scheduled on the territory of the other

Contracting Party. If an unscheduled landing occurs on the territory of

one Contracting Party, that State may require that the other Contracting

Party request transit as provided in paragraph 1. The Contracting Party

in which the unscheduled landing occurs shall detain the person to be

transported until the request for transit is received and the transit is

effccted, so long as the request is received within 96 hours of the

unscheduled landing.

Article 17

Retresentation and Expenses

1. The Requested State shall advise, assist, appear in court on behalf

of the Requesting State, and represent the interests of the Requesting

Slate, in any proceedings arising out of a request for extradition.

2. The Requesting State shall bear the expenses related to the

translation of documents and the transportation of the person surrendered.

The Requested State shall pay all other expenses incurred in that State by

reason of the extradition proceedings.

3. Neither State shall make any pecuniary claim against the other

State arising out of the arrest, detention, examination, or surrender of

persons sought under this Treaty.
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Article 18

Consulintion

Thc Department of justice of the Republic of the Philippines and

t':-" Department of Justice of the United States of America may consult

with each other directly in connection with the processing of individual

cases and in furtherance of maintaining and imprbving procedures for the

implementation of this Treaty.

Article 19

Applicain

This Treaty shall apply to offenses encompassed by Article 2

committed before as well as after the date this Treaty enters into force.

Article 20

Ratification and Entry Into Force

1. This Treaty shall be subject to ratification; the instruments of

ratification shall be exchanged at Manila as soon as possible.

2. This Treaty shall enter into force upon the exchange of the

instruments of ratification.
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Article 21

Termination

Either Contracting Party may terminate this Treaty at any time by

giving written notice to the other Contracting Party, and the termination

shall be effective six months after the date of receipt of such notice.

IN WITNESS WHEREOF, the undersigned, being duly authorized by

their respective Governments, have signed this Treaty.

DONE in duplicate at Manila this 13th day of November, 1994.

For the Government
of the Republic of the Philippines:

For the Government
of the United States of America:

I Franklin Drilon.
2 

Warren Christopher.
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EXCHANGE OF NOTES

I

EMBASSY OF THE UNITED STATES
OF AMERICA

No. 052

The Embassy of the United States of America presents its compliments to the
Department of Foreign Affairs of the Republic of the Philippines and has the honor
to refer to the Treaty between the Government of the United States of America and
the Government of the Republic of the Philippines on extradition signed at Manila
November 13, 1994. Subsequent to the conclusion of that Treaty, an error has been
identified in the text of the Treaty. The Embassy proposes that the following correc-
tion be made to the text of the Treaty.

Article 7 (5) (A) which reads: "The documents which accompany an extradi-
tion request shall be received and admitted as evidence in extradition proceedings
if: (A) They are certified by the principal diplomatic or consular officer of the re-
questing State resident in the requested State..." should be corrected to read, "The
documents which accompany an extradition request shall be received and admitted
as evidence in extradition proceedings if: (A) They are certified by the principal dip-
lomatic or consular officer of the requested State resident in the requesting State...".

If the Government of the Republic of the Philippines concurs with this pro-
posal, the Embassy proposes that this note, together with the reply of the Ministry
of Foreign Affairs to that effect, shall constitute a correction to the Treaty.

The Embassy of the United States of America avails itself of this opportunity
to renew to the Department of Foreign Affairs of the Republic of the Philippines the
assurances of its highest consideration.

Embassy of the United State of America

Manila, January 26, 1995
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II

No. 951309

The Department of Foreign Affairs presents its compliments to the Embassy of
the United States of America and has the honor to acknowledge the receipt of the
Embassy's Note No. 052 dated 26 January 1995, the text of which it as follows:

[See note I]

The Department of Foreign Affairs has the honor to inform the Embassy that
the Government of the Republic of the Philippines concurs with the proposal of the
Embassy of the United States of America. Accordingly, the Embassy's note and this
note shall constitute a correction to the Treaty on extradition between our gov-
emments.

The Department of Foreign Affairs avails itself of this opportunity to renew to
the Embassy of the United States of America the assurances of its highest consid-
eration.

Pasay City, 17 March 1995
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[TRADUCTION - TRANSLATION]

TRAITt l D'EXTRADITION ENTRE LE GOUVERNEMENT DE LA
R1tPUBLIQUE DES PHILIPPINES ET LE GOUVERNEMENT
DES tTATS-UNIS D'AMERIQUE

Le Gouvernement de la R6publique des Philippines et le Gouvemement des
Etats-Unis d'Am6rique,

D6sireux de rendre la coop6ration entre les deux pays plus efficace en matire
de r6pression de la criminalit6 et

D6sireux de conclure un trait6 pour 'extradition r6ciproque des auteurs de
d6lits;

Sont convenus de ce qui suit:

Article premier

OBLIGATION D'EXTRADER

Chacune des Parties contractantes s'engage A extrader vers l'autre, confor-
m~ment aux dispositions du pr6sent TraitS, les personnes que les autorit6s de 'Etat
requ6rant ont accus6es ou jugees coupables de d~lits donnant lieu a extradition.

Article 2

DgLITS DONNANT LIEU X EXTRADITION

1. Un d6lit ne donne lieu A extradition que s'il est passible, en vertu de la
idgislation des deux Parties contractantes, d'une peine d'emprisonnement d'une
dur6e sup6rieure A un an ou d'une peine plus lourde.

2. Nonobstant le paragraphe 1 du present article, un d6lit donne 6galement
lieu A extradition en cas de tentative ou de complicit6 pour des d6lits sous forme
d'assistance, d'encouragement, de conseils, de services, d'incitation ou de toute
autre mani~re qui entrainent la complicit6 avant ou apr~s les faits du d6lit vis6 au
paragraphe 1 et si ce ddlit entraine une peine d'emprisonnement sup~rieure A un an
en vertu de la l6gislation de l'Etat requ~rant ou une peine plus lourde.

3. Aux fins du pr6sent article, un d~lit donne lieu A extradition:

a) Que les 16gislations respectives des Parties contractantes classent ou non le
d6lit dans une meme cat6gorie ou le qualifient de la m~me terminologie; ou

b) Que le d6lit soit ou non l'un de ceux pour lesquels la ldgislation f6d6rale des
Etats-Unis exige la preuve d'un transport entre Etats ou l'utilisation du courrier ou
1'emploi de tout autre moyen d'6change commercial entre Etats, ces 616ments ne
servant qu'a 6tablir la juridiction d'un tribunal f&t6ral des Etats-Unis.

I Entrd en vigueur le 22 novembre 1996 par l'6change des instruments de ratification, qui a eu lieu A Manille,

conform6ment & l'article 20.
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4. Si le d6lit a 6t6 commis hors du territoire de l'Etat requdrant, 1'extradition
est accord6e conform~ment aux dispositions du pr6sent Trait6:

a) Si la legislation de l'Etat requis prdvoit la sanction d'un ddlit commis hors
de son territoire dans des circonstances similaires;

b) Si l'Etat requis d6cide de soumettre le cas A ses tribunaux aux fins d'extra-
dition.

5. Si l'extradition a t6 accord6e au titre d'un d~lit donnant lieu A extradition,
elle peut l'8tre aussi pour tout autre d~lit pr6cis6 dans la demande, m~me si ce
dernier est passible d'une peine d'emprisonnement de moins d'un an, A condition
que toutes les autres conditions requises pour l'extradition soient remplies.

Article 3

DLITS POLITIQUES ET MILITAIRES

1. L'extradition n'est pas accord~e si le d~lit au titre duquel elle est demand6e
est un ddlit politique.

2. Aux fins du present Trait6, les d6lits suivants ne sont pas considdrds comme
des ddlits politiques :

a) L'assassinat ou le meurtre pr6m&titd d'un chef d'Etat de l'une des Parties
contractantes ou d'un membre de ]a fanille de ce chef d'Etat;

b) Un d~lit pour lequel les deux Parties contractantes ont l'obligation, en vertu
d'un accord international multilateral, d'extrader la personne recherch~e ou de sou-
mettre le cas A leurs autoritds comp~tentes pour poursuites en justice;

c) Un complot ou une tentative de commission d'un des d~lits susmentionnfs,
ou la complicitd ou l'assistance apport~es A 'auteur de tels d~lits ou tentatives de
ddlit.

3. L'extradition n'est pas accord6e si l'autorit6 exdcutive de l'Etat requis
determine que la demande est motiv6e politiquement ou que le ddlit est une infrac-
tion militaire sans 8tre un ddlit de droit commun.

Article 4

REGLE « NON BIS IN IDEM >>

1. L'extradition n'est pas accord6e lorsque la personne recherch6e a d~jA td
jug~e et inculpde ou acquitt6e par l'Etat requis au titre du ddlit pour lequel l'extradi-
tion est demand6e.

2. L'extradition n'est pas 6cart6e du fait que les autorit6s compdtentes de
l'Etat requis ont d6cid6 de ne pas poursuivre la personne recherch6e pour des actes
pour lesquels l'extradition est demand6e ou qu'elles ont d6cid6 d'abandonner des
poursuites au criminel qui avaient 6t6 engag6es contre la personne recherch6e pour
ces actes.

Article 5

PEINE CAPITALE

1. Lorsque le ddlit pour lequel l'extradition est demand6e est passible de la
peine de mort en vertu de la Idgislation de l'Etat requdrant et que la 16gislation de
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l'Etat requis ne pr6voit pas la m~me peine pour ce d6lit, l'extradition peut 6tre
refus6e A moins que l'Etat requdrant ne donne A l'Etat requis I'assurance jug6e
suffisante par 1'Etat requis que si la peine de mort est impos6e, elle ne sera pas
appliqu6e.

2. Lorsque l'Etat requ6rant donne les assurances visdes au paragraphe 1 du
pr6sent article, la peine de mort, si elle est impos6e par les tribunaux de l'Etat
requ6rant, ne sera pas appliqu6e.

Article 6

EXTRADITION DE RESSORTISSANTS

L'extradition n'est pas refus6e sous pr~texte que la personne recherch6e est un
ressortissant de l'Etat requis.

Article 7

PROC9DURES D'EXTRADITION ET PIPCES EXIGEES

1. Toutes les demandes d'extradition sont faites par la voie diplomatique.

2. Toute demande d'extradition est accompagn6e :
a) Des documents, declarations ou autres informations indiquant l'identit6 de

la personne recherchde et le lieu probable oia elle se trouve;

b) Un bref expos6 des faits et des proc6dures engag6es;
c) Le texte des lois d6crivant les 616ments essentiels et la d6signation du d6lit

pour lequel l'extradition est demand6e;

d) Le texte des lois d6crivant la peine pr6vue pour ce d6lit; et

e) Le texte des lois relatives A la prescription des poursuites judiciaires ou de
l'ex6cution de la peine;

f) Les documents, d6clarations ou autres informations pr6cis6s aux paragra-
phes 3 ou 4 du pr6sent article selon le cas.

3. Outre les documents vis6s au paragraphe 2, la demande d'extradition d'une
personne recherch6e pour des poursuites est accompagn6e de preuves qui, en vertu
de la 16gislation de l'Etat requis, auraient probablement d6bouchd sur son arresta-
tion et sa mise en accusation si le d6lit avait 6td commis sur le territoire de l'Etat
requis et :

a) D'une copie du mandat d'arr& d61ivr6 par un juge ou une autre autorit6
comp6tente; et

b) D'une copie de l'acte d'accusation.
4. La demande d'extradition d'une personne inculp6e du d6lit pour lequel

l'extradition est demand6e est 6galement accompagn6e :
a) D'une copie du jugement ou, A d6faut, d'une d6claration faite par une auto-

ritd judiciaire selon laquelle cette personne a t6 jug6e coupable;
b) Des informations 6tablissant que la personne recherch6e est la personne

mentionnde dans l'acte d'accusation;
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c) Une copie de la peine imposde si la personne recherch6e a 6t6 condamn6e et
une attestation indiquant dans quelle mesure la peine a 6t6 ex6cutde; et

d) Les documents vis6s au paragraphe 3 dans le cas d'une personne qui a t6
condamn6e par contumace.

5. Les documents qui accompagnent une demande d'extradition sont requs et
admis comme preuves dans la proc&lure d'extradition :

a) S'ils sont certifi6s conformes par le principal fonctionnaire diplomatique ou
consulaire de l'Etat requ6rant qui r6side dans l'Etat requis; ou

b) S'ils sont certifi6s ou authentifids de toute autre mani~re accept6e par la
16gislation de l'Etat requis.

Article 8

LANGUE

Tous les documents pr6sent6s par 'une ou l'autre Partie contractante sont en
anglais ou sont traduits en anglais par l'Etat requ6rant.

Article 9

ARRESTATION PROVISOIRE

1. En cas d'urgence, une Partie contractante peut demander l'arrestation
provisoire de la personne recherch6e en attendant la pr6sentation de la demande
d'extradition. La demande d'arrestation provisoire peut &re transmise soit par la
voie diplomatique soit directement entre le D6partement de la Justice des Philip-
pines et le D6partement de la Justice des Etats-Unis.

2. Toute demande d'arrestation provisoire doit comporter:

a) Le signalement de la personne recherch6e;

b) S'il est connu, une indication du lieu oti elle se trouve;

c) Un bref expos6 des faits relatifs au cas avec si possible le moment et le lieu
du d6lit;

d) Une description des lois viol6es;

e) Une d6claration attestant l'existence d'un mandat d'arr& lanc6 contre la
personne recherch6e ou une d6claration reconnaissant la culpabilit6 de cette per-
sonne; et

f) Une d6claration certifiant qu'une demande d'extradition de la personne
recherch6e sera envoy6e.

3. L'Etat requ6rant est notifid sans d6lai de la suite donn6e A sa demande et
des raisons d'un refus 6ventuel.

4. Une personne ayant fait l'objet d'une arrestation provisoire peut 8tre
remise en libert6 dans les soixante (60) jours suivant la date de son arrestation,
conform6ment au pr6sent Trait6, si l'autorit6 ex6cutive de l'Etat requis n'as pas requ
la demande officielle d'extradition et les pibces justificatives vis6es A 'article 7.
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5. La disposition qui pr6cde ne fait pas obstacle L la r6arrestation et A l'extra-
dition de la personne recherch6e si une demande d'extradition accompagnde de
pieces justificatives est revue par la suite.

Article 10

NOTIFICATION DE LA DI2CISION ET REMISE

DE LA PERSONNE RECHERCHIIE

1. L'Etat requis informe sans ddlai l'Etat requ~rant par la voie diplomatique
de sa decision concemant la demande d'extradition.

2. L'Etat requis doit justifier tout rejet total ou partiel de la demande d'extra-
dition. I1 communique h l'Etat requdrant une copie des decisions rendues par ses
tribunaux.

3. Lorsqu'il a W donn6 suite A une demande d'extradition, les autorit~s com-
pdtentes des Parties contractantes s'entendent sur la date et le lieu de la remise de la
personne recherch~e.

4. Toutefois, si ladite personne n'a pas 6t6 reconduite du territoire de l'Etat
requis dans les ddlais fixes, elle peut etre remise en libert6 et l'Etat requis pourra par
la suite refuser l'extradition au titre du m8me d~lit.

Article 11

REMISE TEMPORAIRE ET REMISE DIFF91fEE

1. Si une demande d'extradition est accord~e dans le cas d'une personne qui
fait l'objet de poursuites ou qui purge une peine sur le territoire de l'Etat requis,
celui-ci peut remettre temporairement la personne recherch~e A l'Etat requdrant aux
fins de poursuites judiciaires. La personne ainsi remise reste en detention dans
l'Etat requis et sera extrad~e vers l'Etat requ~rant A l'ach~vement des poursuites
judiciaires engag~es contre elle, conformment A des dispositions qui sont conve-
nues d'un commun accord entre les Parties contractantes.

2. L'Etat requis peut ajourner la proc~lure d'extradition d'une personne qui
fait l'objet de poursuites ou qui purge une peine dans cet Etat jusqu'A la conclusion
des poursuites engag~es contre la personne recherch~e ou jusqu'A l'accomplisse-
ment de la peine prononcee.

Article 12

DEMANDES D'EXTRADITION AMANANT DE PLUSIEURS ETATS

Si l'Etat requis est saisi de demandes 6manant de l'autre Partie contractante ou
d'un ou plusieurs Etats pour l'extradition de la m~me personne, soit au titre du
mime ddlit soit au titre de d6lits diff~rents, l'autorit6 ex&cutive de l'Etat requis
d6cide de l'Etat vers lequel la personne recherchde sera extrad~e en tenant compte
de toutes les circonstances pertinentes, notamment mais non exclusivement:

a) Du fait que les demandes sont prfsent~es ou non en vertu de trait6s;
b) Du lieu ob le d~lit a t6 commis;

c) Des int6rts respectifs des Etats requ~rants;
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d) De la gravit6 des d6its;

e) De la nationalit6 de la victime;

f) De la possibilit6 d'extradition subs&juente entre un Etat requ6rant et un
autre; et

g) Des dates respectives des demandes d'extradition reques des Etats requdrants.

Article 13

RPEGLE D'EXCEPTION

1. Une personne extrad6e aux termes du pr6sent Traitd ne peut 8tre d6tenue,
jug6e ou punie sur le territoire de l'Etat requ6rant sauf :

a) Lorsque le d6lit pour lequel l'extradition a 6, accord6e ou les m~mes faits
pour lesquels l'extradition a 6t6 accord6e constituent un d6lit entrant dans une clas-
sification diff6rente mais donnant lieu A extradition ou constituent un d6lit moins
grave;

b) Lorsqu'un d6lit a 6t6 commis apris l'extradition de la personne recherchde;
ou

c) Dans le cas d'un d6lit pour lequel l'autorit6 ex6cutive de l'Etat requis donne
son consentement A la d6tention de ladite personne, A son jugement ou A sa condam-
nation. Aux fins du pr6sent alin6a :

i) L'Etat requis peut demander que lui soient remis les documents vis6s A Far-
ticle 7; et

ii) La personne extrad6e peut 6tre d6tenue par l'Etat requrant pendant 90 jours
ou une p6riode plus longue avec l'autorisation de l'Etat requis pendant que la
demande est traitde.

2. Une personne extrad6e en vertu du pr6sent Traitd pour un d6lit commis
avant sa remise ne peut pas 6tre extrad6e vers un Etat tiers sans le consentement de
l'Etat requis.

3. Les dispositions des paragraphes 1 et 2 du pr6sent article ne s'opposent pas
A la d6tention, au jugement ou A la condamnation d'une personne extrad6e ni A
'extradition de ladite personne vers un Etat tiers si :

a) Ladite personne quitte le territoire de l'Etat requ6rant apr~s son extradition
et y retourne de son plein gr6; ou

b) Ladite personne ne quitte pas le territoire de 'Etat requ6rant dans les
10 jours suivant la date A laquelle elle aurait pu le faire librement.

Article 14

RETOUR VOLONTAIRE

Si la personne recherch~e consent par crit A se rendre A l'Etat requ6rant, l'Etat
requis peut remettre cette personne aussi rapidement que possible sans autre pro-
c&Iure.
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Article 15

SAISIE ET RESTITUTION DE BIENS

1. Dans la mesure oib le permet sa legislation, l'Etat requis peut saisir et resti-
tuer A l'Etat requ~rant tous les articles, documents et preuves li6s au d~lit pour
lequel l'extradition est accordde. Les articles mentionn~s dans le pr6sent article
peuvent 6tre restitu~s m~me lorsque l'extradition ne peut &re effectu~e en raison du
d&c~s, de la disparition ou de la fuite de la personne recherch~e.

2. L'Etat requis peut subordonner la restitution desdits biens A des assu-
rances suffisantes fournies par l'Etat requ~rant en ce qui concerne la restitution
ult~rieure desdits biens A l'Etat requis dans les meilleurs dlais. L'Etat requis peut
reporter la remise des biens s'ils s'av~rent qu'ils sont n~cessaires pour servir de
preuve dans ledit Etat.

3. Les droits des tiers sont dfiment respect6s.

Article 16

TRANSIT

1. Chaque Partie contractante peut autoriser le transport sur son territoire
d'une personne remise A l'autre Etat par un Etat tiers. Une demande de transit est
transmise par la voie diplomatique ou directement entre le D6partement de la Justice
des Philippines et le Ddpartement de la Justice des Etats-Unis. Elle comporte le
signalement de la personne transport~e et un bref expos6 des faits relatifs au cas.
Une personne en transit peut 8tre ddtenue pendant la pdriode du transit.

2. Aucune autorisation n'est requise lorsqu'une Partie contractante trans-
porte par voie adrienne une personne qui lui remet un Etat tiers et qu'aucun atterris-
sage n'est pr6vu sur le territoire de l'autre Partie contractante. Dans le cas d'un
atterrissage imprdvu sur le territoire d'une Partie contractante, cette derniire peut
demander que l'autre Partie contractante fasse la demande de transit vis~e au para-
graphe 1. La Partie contractante sur le territoire de laquelle 1'atterrissage impr~vu a
lieu d~tient la personne transport~e jusqu'A ce que la demande de transit soit reque
et que le transit soit effectu6, tant que la demande est reque clans les 96 heures
suivant l'atterrissage impr~vu.

Article 17

REPRIISENTATION ET FRAIS

1. L'Etat requis fournit A l'Etat requ~rant conseil et assistance et assure sa
reprdsentation, ou veille A ce que celui-ci soit repr6sent6, lors de toutes proc6dures
occasionn6es par suite d'une demande d'extradition.

2. L'Etat requ~rant assume les d~penses lies A la traduction des documents
et au transport de la personne recherch~e. L'Etat requis assume tous les autres frais
r6sultant des procedures d'extradition.

3. Aucun Etat ne r~clame de l'autre Etat des d6dommagements p6cuniaires
relatifs l'arrestation, la d6tention ou la remise des personnes recherchdes en vertu
du prdsent Trait.
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Article 18

CONSULTATIONS

Le D6partement de la Justice de la R6publique des Philippines et le D6parte-
ment de la Justice des Etats-Unis d'Am6rique peuvent se consulter directement
pour des cas individuels et potir maintenir et am6liorer les proc&iures d'application
du pr6sent Trait.

Article 19

CHAMP D'APPLICATION

Le pr6sent Trait6 s'applique aux d6lits vis6s A l'article 2 et commis avant ou
apr~s la date de son entr6e en vigueur.

Article 20

RATIFICATION ET ENTREE EN VIGUEUR

1. Le pr6sent Trait6 entrera en vigueur sous r6serve de sa ratification. Les
instruments de ratification seront 6chang6s A Manille dans les meileurs d6lais.

2. Le pr6sent Traitd entrera en vigueur au moment de l'6change des instru-
ments de ratification.

Article 21

DtNONCIATION

L'une ou l'autre des Parties contractantes peut d6noncer A tout moment le
pr6sent Trait6 au moyen d'une notification 6crite adress6e A l'autre Partie contrac-
tante, et la d6nonciation devient effective dans un d6lai de six mois A compter de la
date de r6ception de la notification.

EN FOI DE QUOI les soussign6s, A ce dfiment autoris6s par leurs gouvernements
respectifs, ont sign6 le pr6sent Trait6.

FAIT en double exemplaire A Manille le 13 novembre 1994.

Pour le Gouvernement Pour le Gouvernement
de la R6publique des Philippines: des Etats-Unis d'Am6rique:

FRANKLIN DRILON WARREN CHRISTOPHER
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tCHANGE DE NOTES

I

AMBASSADE DES tTATS-UNIS D'AMtRIQUE

No 052

L'Ambassade des Etats-Unis d'Amdrique prdsente ses compliments au D6par-
tement des affaires dtrang6res de la R6publique des Philippines et a l'honneur de se
r6f6rer au Trait6 sign6 A Manille le 13 novembre 1994 entre le Gouvernement des
Etats-Uns d'Am~rique et le Gouvernement de la R6publique des Philippines sur
l'extradition. AprZs la conclusion de ce Trait6, une erreur a t6 identifi6e dans le
texte du Trait6. L'Ambassade propose que la correction suivante soit apport~e au
texte du Trait6:

Le paragraphe 5 a de 1'article 7 qui se lit comme suit: << Les documents qui
accompagnent une demande d'extradition sont requs et admis comme preuves
dans la procedure d'extradition : a) S'ils sont certifies conformes par le principal
fonctionnaire diplomatique ou consulaire de l'Etat requ6rant qui reside dans l'Etat
requis... > doit en fait se lire de la faqon suivante : << Les documents qui accompa-
gnent une demande d'extradition sont requs et admis comme preuves dans la pro-
c~dure d'extradition : a) S'ils sont certifies conformes par le principal fonctionnaire
diplomatique ou consulaire de l'Etat requis qui r6side dans l'Etat requ6rant... >>

Si le Gouvemement de la R6publique des Philippines accepte cette proposition,
l'Ambassade propose que la pr6sente note et la r6ponse du Ministare des affaires
6trangires constituent une correction apport6e au Trait.

L'Ambassade des Etats-Unis d'Am~rique saisit cette occasion pour renouveler
au Dpartement des affaires 6trang~res de la R~publique des Philippines les assu-
rances de sa tr~s haute consideration.

Ambassade des Etats-Unis d'Am6rique

Manila, janvier 26, 1995
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II

No 951309

Le D6partement des affaires 6trang~res pr6sente ses compliments A l'Ambas-
sade des Etats-Unis d'Am6rique et a l'honneur d'accuser rdception de la note no 052
de l'Ambassade dat6e du 26 janvier 1995 qui se lit comme suit:

[Voir note I]

Le D6partement des affaires 6trang~res a l'honneur d'informer 'Ambassade
que le Gouvernement de la R~publique des Philippines accepte la proposition de
l'Ambassade des Etats-Unis d'Am6rique. En cons6quence, la note de 'Ambassade
et la pr6sente note constituent une correction apport~e au Trait6 d'extradition sign6
entre nos gouvemements.

Le D6partement des affaires 6trang~res saisit cette occasion pour renouveler A
l'Ambassade des Etats-Unis d'Am~rique les assurances de sa tr~s haute consid6-
ration.

Pasay City, le 17 mars 1995
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TREATY' BETWEEN THE GOVERNMENT OF THE REPUBLIC OF
THE PHILIPPINES AND THE GOVERNMENT OF THE UNITED
STATES OF AMERICA ON MUTUAL LEGAL ASSISTANCE IN
CRIMINAL MATTERS

The Government of the Republic of the Philippines and the Government

of the United States of America,

Desiring to provide for more effective cooperation between the two States

in the prevention, investigation, and prosecution of crimes, such as public

corruption and narcotics trafficking; and

Desiring to improve coordination and mutual assistance in criminal matters

in general;

Have agreed as follows:

Ar icle 1

Scope of Assistance

1. The Contracting Parties shall provide mutual assistance, in

accordance with the provisions of this Treaty, in connection with the

prevention, investigation, and prosecution of criminal offenses, and in

proceedings related to criminal matters.

2. Assistance shall include:

(a) taking the testimony or statements of persons;

'Came into force on 22 November 1996 by the exchange of the instruments of ratification, which took place at

Manila, in accordance with article 20.
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(b) providing documents, records, and items of evidence;

(c) serving documents;

(d) locating or identifying persons or items;

(e) transferring persons in custody for testimony or other

purposes;

(f) executing requests for searches and seizures;

(g) assisting in proceedings related to forfeiture of assets,

restitution, and collection of fines; and

(h) any other form of assistance not prohibited by the laws of

the Requested State.

3. Assistance shall be provided without regard to whether the conduct

which is the subject of the investigation, prosecution, or proceeding in the

Requesting State would constitute an offense under the laws of the

Requested State.

4. This Treaty is intended solely for mutual legal assistance between

the Parties. The provisions of this Treaty shall not give rise to a right on

the part of any private person to obtain, suppress, or exclude any

evidence, or to impede the execution of a request.
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Article 2

Central Authorities

1. Each Contracting Party shall designate a Central Authority to make

and receive requests pursuant to this Treaty.

2. For the Republic of the Philippines, the Central Authority shall be

the Secretary of Justice or a person designated by the Secretary of Justice.

For the United States of America, the Central Authority shall be the

Attorney General or a person designated by the Attorney General.

3. The Central Authorities shall communicate directly with one

another, or through the diplomatic channel, for the purposes of this

Treaty.

Article 3

Limitations on Assistance

1. The Central Authority of the Requested State may deny assistance

if:

(a) tie rcquest rclatcs to a political offensc;

(b) the request relates to an offense under military law which

would not be an offense under ordinary criminal law;

(c) the execution of the request would prejudice its security or

similar essential interests; or

(d) the request is not made in conformity with the Treaty.
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2. Before denying assistance pursuant to this Article, the Central

Authority of the Requested State shall consult with the Central Authority

of the Requesting StAte to consider whether assistance can be given subject

to such conditions as it deems necessary. If the Requesting State accepts

assistance subject to these conditions, it shall comply with the conditions.

3. If the Central Authority of the Requested State denies assistance

pursuant to this Article, it shall inform the Central Authority of the

Requesting State of the reasons for the denial.

Article 4

Form and Content of Reouests

1. A request for assistance shall be in writing except that the Central

Authority of the Requested State may accept a request in another form in

emergency situations. In the latter case, the request shall be confirmed in

writing within ten days thereafter unless the Central Authority of the

Requested State agrees otherwise. All requests and all documents

accompanying the request shall be in the English language, unless

otherwise agreed.

2. The request shall include the following:

(a) the name of the authority conducting the investigation,

prosecution, or proceeding to which the request relates;
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(b) a description of the subject matter and nature of the

investigation, prosecution, or proceeding, including the

specific criminal offenses which relate to the matter;

(c) a description of the evidence, information, or other

assistance sought; and

(d) a statement of the purpose for which the evidence,

information, or other assistance is sought.

3. To the extent necessary and possible, a request shall also include:

(a) information on the identity and location of any person from

whom evidence is sought;

(b) information on the identity and location of a person to be

served, that person's relationship to the proceedings, and

the manner in which service is to be made;

(c) information on the identity and whereabouts of a person to

be located;

(d) a precise description of the place or person to be searched

and of the articles to be seized;

(e) a description of the manner in which any testimony or

statement is to be taken and recorded;

(f) a list of questions to be asked of a witness;

(g) a description of any particular procedure to be followed in

executing the request;
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(h) information as to the allowances and expenses to which a

person asked to appear in the Requesting State will be

entitled;

(i) a description of any property sought to be restrained,

frozen, or forfeited; and

(j) any other information which may be brought to the

attention of the Requested State to facilitate its execution of

the request.

Article 5

Execution of Reouests

1. The Central Authority of the Requested State shall promptly

execute the request or, when appropriate, transmit it to the authority

having jurisdiction to do so. The competent authorities of the Requested

State shall do everything in their power to execute the request. The courts

or other competent authorities of the Requested State shall have authority

to issue subpoenas or other orders necessary to execute the request.

2. The Central Authority of the Requested State shall make all

necessary arrangements for and meet the costs of the representation in the

Requested State of the Requesting State in any proceedings arising out of

a request for assistance.
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3. Requests shall be executed in accordance with the laws of the

Requested State except to the extent that this Treaty provides otherwise.

However, the method of execution specified in the request shall be

followed except insofar as it is prohibited by the laws of the Requested

State.

4. If the Central Authority of the Requested State determines that

execution of a reqdest would interfere with an ongoing criminal

investigation, prosecution, or proceeding in that State, it may postpone

execution, or it may make execution subject to conditions determined

necessary after consultations with the Central Authority of the Requesting

State. If the Requesting State accepts the assistance subject to the

conditions, it shall comply with the conditions.

5. The Requested State shall use its best efforts to keep confidential

a request and its contents if such confidentiality is requested by the

Central Authority of the Requesting State. If the request cannot be

executed without breaching the requested confidentiality, the Central

Authority of the Requested State shall so inform the Central Authority of

the Requesting State, which shall then determine whether the request

should nevertheless be executed.

6. The Central Authority of the Requested State shall respond to

reasonable inquiries by the Central Authority of the Requesting State

concerning progress toward execution of the request.
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7. The Central Authority of the Requested State shall promptly inform

the Central Authority of the Requesting State of the outcome. of the

execution of the request. If the request is denied, the Central Authority

of the Requested State shall inform in writing the Central Authority of the

Requesting State of the reasons for the denial.

Article 6

Costs

The Requested State shall pay all costs relating to the execution of

the request, except for the fees of expert witnesses, the costs of

translation, interpretation, and transcription, and the allowances and

expenses related to travel of persons pursuant to Articles 10 and 11, which

fees, allowances, and expenses shall be paid by the Requesting State.

Article 7

Limitntions on Use

1. The Central Authority of the Requested State may request that the

Requesting State not use any information or evidence obtained under this

Treaty in any investigation, prosecution, or proceeding other than that

described in the request without the prior consent of the Central Authority
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of the Requested State. In such cases, the Requesting State shall comply

with the conditions.

2. The Central Authority of the Requested State may request that the

information or evidence furnished under this treaty be kept confidential or

be used only subject to terms and conditions it may specify. If the

Requesting State accepts the information or evidence subject to such

conditions, the Requesting State shall use its best efforts to comply with

the conditions.

3. Information or evidence which has been made public in the

Requesting State in accordance with paragraph I or 2 of this Article may

thereafter be used for any purpose.

4. Nothing in this Article shall preclude the use or disclosure of

information to the extent that there is an obligation to do so under the

Constitution of the Requesting State in a criminal prosecution. The

Requesting State shall notify the Requested State in advance of any such

proposed use or disclosure.

Article 8

Taking Testimony or Eviedence in the Reguested State

1. A person in the Requested State from whom evidence is requested

pursuant to this Treaty shall be compelled, if necessary, to appear and

testify or produce evidence, including documents, records, or items.
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2. Upon request, the Central Authority of the Requested State shall

furnish information in advance about the date and place of the taking of

the testimony or evidence pursuant to this Article.

3. The Requested State shall permit the presence of such persons as

specified in the request during the execution of the request, and, to the

extent allowed by its laws, shall permit such persons to- question the

person giving the testimony or evidence.

4. If the person referred to in paragraph 1 asserts a claim of

immunity, incapacity, or privilege under the laws of the Requesting State,

the testimony or evidence shall nonetheless be taken and the claim made

known to the Central Authority of the Requesting State for resolution by

the authorities of that State.

5. Evidence produced in the Requested State pursuant to this Article

or which is the subject of testimony taken under this Article may be

authenticated by an atiestation, including, in the case of business records,

authentication in the manner indicated in Form A appended to this Treaty.

Documents authenticated by Form A shall be admissible in evidence in the

Requesting State.

Article 9

Records of Government Ai-encies

1. The Requested State shall provide the Requesting State with copies

of publicly available records, including documents or information in any
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form, in the possession of government departments and agencies in tile

Requested State.

2. The Requested State may provide copies of records, including

documents or information in any form, which are in the possession of a

government department or agency in that State but which are not publicly

available, to the same extent and under the same conditions as it would be

available to its own law enforcement or judicial authorities. The

Requested State may in its discretion deny a request pursuant to this

paragraph entirely or in part.

3. Official records produced pursuant to this Article may be

authenticated by the official in charge of maintaining them through the use

of Form B appended to this Treaty. No further authentication shall be

necessary. Documents authenticated under this paragraph shall be

admissible in evidence in the Requesting State.

Article 10

Testimony in the Reauesting State

1. When the Requesting State requests the appearance of a person in

that State, the Requested State shall invite the person to appear before the

appropriate authority in the Requesting State. The Requesting State shall

indicate the extent to which the expenses will be paid. The Central
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Authority of the Requested State shall promptly inform the Central

Authority of the Requesting State of the response.of the person.

2. The Central Authority of the Requesting State may, in its

discretion, determine that a person appearing in the Requesting State

pursuant to this Article shall not be subject to service of process, or be

detained or subjected to any restriction of personal liberty, by reason of

any acts or convictions that preceded his departure from the Requested

State.

3. The safe conduct provided for by this Article shall cease seven

days after the Central Authority of the Requesting State has notified the

Central Authority of the Requested State that the person's presence is no

longer required, or if the person has left the Requesting State and

voluntarily returned to it. The Central Authority of the Requesting State

may, in its discretion, extend this period up to fifteen days if it determines

that there is good cause to do so.

Article 11

Transfer or Persons in Custody

1. A person in the custody of the Requested State whose presence in

the Requesting State is sought for purposes of assistance under this Treaty

shall be transferred from the Requested State to the Requesting State for
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that purpose if both the person and the Central Authority of the Requested

State consent to the transfer.

2. A person in the custody of the Requesting State whose presence in

the Requested State is sought for purposes of assistance under this Treaty

may be transferred from the Requesting State to the Requested State if the

person consents and if the Central Authority of both States agree.

3. For purposes of this Article:

(a) the receiving State shall have the authority and the

obligation to keep the person transferred in custody unless

otherwise authorized by the sending State;

(b) the return of the person transferred to the custody of the

sending State shall be subject to such terms and conditions

as may be agreed upon by the Central Authorities;

(c) the receiving State shall not require the sending State to

initiate extradition proceedings for the return of the person

transferred; and

(d) the person transferred shall receive credit for service of the

sentence imposed in the sending Sate for time served in

the custody of the receiving State.

Vol. 1994, 1-34128



United Nations - Treaty Series * Nations Unies - Recueil des Traitks 32

Article 12

Location or IdentifiCation of PersonS or Itens

If the Requesting State sccks the location or identity of persons or

items in the Requested State, the Requested State shall use its best efforts

to ascertain the location or identity of the persons or items.

Article 13

Service of DocumeuLs

1. The Requested State shall use its best efforts to effect service of

any document relating, in whole or in part, to any request for assistance

made by the Requesting State under the provisions of this Treaty.

2. The Requesting State shall transmit a request for the service of a

document requiring tile appearance of a person before an authority in the

Requesting State a reasonable time before the scheduled appearance.

3. The Requested State shall return a proof of service in the manner

specified in the request.

Article 14

Search and Seizure

1. The Requested State shall execute a request for the search, seizure,

and delivery of any item to the Requesting State if the request includes the

information justifying such action under the laws of the Requested State.
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2. Upon request, every official who has custody of a seized item shall

certify, through the use of Form C appended to this Treaty, the continuity

of custody, the identity of the item, and the integrity of its condition. No

further certification shall be required. The certificate shall be admissible

in evidence in the Requesting State.

3. The Central Authority of the Requested State may require that the

Requesting State agree to terms and conditions deemed necessary to

protect third party interests in the item to be transferred.

Article 15

Return of Documents, Records. and Itemrs of Evidence

Upon the request of the Central Authority of the Requested State

at the time it furnishes documents, records, or items incident to a request,

the Central Authority of the Requesting State shall return such documents,

records, or items furnished to it in execution of a request as soon as

possible. If agreed upon by the Central Authorities, such documents,

records, or itcns shall instcad be disposed of in a mutually acccptable

manner.

Article 16

Assist nce in Forfeiture Proceedins

1. If the Central Authority of one Contracting Party becomes aware

that proceeds or instrumentalities of offenses that may be forfeitable or
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otherwise subject to seizure are located in the other Contracting Party, it

may so inform the Central Authority of that other Party. If tile Party

receiving such information has jurisdiction in this regard, it may present

this information to its authorities for a determination whether any action

is appropriate. These authorities shall issue their decision in accordance

with the laws of their country. The Central Authority of the Party which

received the information shall inform the Central Authority of the Party

which provided the information of the action taken.

2. The Contracting Parties shall assist each other to the extent

permitted by their respective laws in proceedings relating to the forfeiture

of the proceeds and instrumentalities of offenses, restitution to the victims

of crime, and the collection of fines imposed as sentences in crminal

prosecutions. This may include action to temporarily immobilize the

proceeds or instrumentalities pending further proceedings.

3. The Party that has custody over proceeds or instrumentalities of

offenses shall dispose of them in accordance with its laws. Either Party

may transfer all or part of such assets, or the proceeds of their sale, to the

other Party, to the extent not prohibited by the transferring Party's laws

and upon such terms as it deems appropriate.

Vol. 1994, 1-34128



326 United Nations - Treaty Series * Nations Unies - Recueil des Trait6s 1997

Article. 17

Compatibility with Other Treaties

Assistance and procedures set forth in this Treaty shall not prevent

either of the Contracting Parties from granting assistance to the other

Party through the provisions of other applicable international agreements,

or through the provisions of its national laws.

Article 18

Consultation

The Central Authorities of the Contracting Parties shall consult, at

times mutually agreed to by them, to promote the most effective use of

this Treaty. The Central Authorities may also agree on such 'practical

measures as may be necessary to facilitate the implementation of this

Treaty.

Article 19

Application

This Treaty shall apply to any request presented after the date of

its entry into force whether or not the relevant acts or omissions occurred

prior to that date.
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Article 20

Ratification. Entry Into Force, and Termination

1. This Treaty shall be subject to ratification, and the instruments of

ratification shall be exchanged at Manila as soon as possible.

2. This Treaty shall enter into force upon the exchange of instniments

of ratification.

3. Either Party may terminate this Treaty by means of written notice

to the other Party. Termination shall take effect six mornths following the

date of notification.

IN WITNESS WHEREOF, the undersigned, being duly authorized by

their respective Governments, have signed this Treaty.

DONE in duplicate at Manila this 13th day of November, 1994.

For the Government For the Government
of the Republic of the Philippines: of the United States of America:

2

I Franklin Drilon.
2 Warren Christopher.
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FORM A

CERTIFICATE OF AUTHENTICITY OF BUSINESS RECORDS

I, , attest on penalty of
(Name)

criminal punishment for false statement or false attestation that I am employed by

(Name of Business from which documents are sought)

and that my official title is

I further state that each of the records attached hereto is the

original or a duplicate of the original records in the custody of

(Name of Business from which documents are sought)

I further state that:

A) such records were made, at or near the time of the occurrence of
the matters s6t forth, by (or from information transmitted by) a
person with knowledge of those matters;

B) such records were kept in the course of a regularly conducted

business activity;

C) the business activity made such records as a regular practice;

D) if such record is not the original, such record is a duplicate of the
original.

Signature Date

Sworn to or affirmed before me. •

(Name)
a this

(Notary Public, Judicial Officer, etc.)

day of ,19-.
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FORM B

ATTESTATION OF AUTHENTICITY OF FOREIGN PUBLIC DOCUMENTS

I, , attest on penalty of criminal

(Name)

punishment for false statement or attestation that my position with the

Government of is

(Country) (Official Title)

and that in that position I am authorized by the law of
(Country)

to attest that the documents attached and described below, are true and

accurate copies of original official records which are recorded or filed in

, which is a government office or agency of

(Name of Office or Agency)

(Country)

Description of Documents:

(Signature)

(Title)

(Date)
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FORM C

ATTESTATION WITH RESPECT TO SEIZED ARTICLES

I, , attest on penalty of criminal

(Name)

punishment for false statements or attestation that my position with the

Government of is
(Country) (Official Title)

I received the articles listed below from
(Name of Person)

on , at

(Date) (Place)

in the following condition:

Description of Article:

Changes in Condition while.in my custody:

Official Seal

(Signature)

(Title)

(Date)
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[TRADUCTION - TRANSLATION]

TRAITt l RELATIF k L'ASSISTANCE MUTUELLE EN MATIP-RE
PENALE ENTRE LE GOUVERNEMENT DE LA REPUBLIQUE
DES PHILIPPINES ET LE GOUVERNEMENT DES ETATS-UNIS
D'AMtRIQUE

Le Gouvernement de la Rdpublique des Philippines et le Gouvernement des
Etats-Unis d'Am6rique;

D6sireux d'assurer une coop6ration plus efficace entre les deux Etats s'agissant
de la pr6vention, des enqu&es et de la poursuite relatives A la criminalit6 tel que les
actes de corruption publique et le trafic des stup6fiants; et

D6sireux d'amd1iorer la coordination et l'assistance mutuelle en mati~re p6nale
de faron g6n6rale;

Sont convenus de ce qui suit:

Article premier

PORTP-E DE L'ASSISTANCE

1. Les Parties contractantes se pr~tent mutuellement assistance, conform6-
ment aux dispositions du pr6sent Traitd, aux fins de la pr6vention, des enqu&es et
de la poursuite d'infractions criminelles ainsi qu'en ce qui concerne les proc6dures
relatives aux questions p6nales.

2. L'assistance comprend:
a) L'enregistrement de t6moignages et de ddclarations faits par des personnes;

b) La remise de documents, de dossiers et de piices A conviction;

c) La notification de documents;

d) La recherche et l'identification d'individus ou d'objets;

e) Le transfert d'individus sous bonne garde aux fins de t6moignage ou A
d'autres fins;

f) L'ex6cution des demandes de perquisition et de saisie;
g) L'assistance A l'occasion de proc6dures de confiscation d'avoirs, de restitu-

tion et de perception d'amendes; et
h) Toute autre forme d'assistance qui ne soit pas interdite par la l6gislation de

la Partie requise.

3. L'assistance est prt6e sans qu'il soit tenu compte du caract~re d6lictueux
ou non du comportement qui fait l'objet de l'enqu&e, de la poursuite ou des pro-
c6dures dans l'Etat requ6rant, par rapport A la 16gislation de l'Etat requis.

I Entrd en vigueur le 22 novembre 1996 par l'6change des instruments de ratification, qui a eu lieu 6 Manille,

conform6ment A I'article 20.
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4. Le prdsent Trait6 vise exclusivement l'entraide judiciaire entre les Parties.
Ses dispositions ne cr6ent aucun droit permettant A une personne priv6e d'obtenir,
de supprimer ou d'exclure un 616ment de preuve ou de faire obstacle A l'excution
d'une demande.

Article 2

AUTORIT9S CENTRALES

1. Chaque Partie contractante d6signe une Autorit6 centrale charg6e de pr6-
senter et de recevoir des demandes d'assistance conform6ment au pr6sent Traitd.

2. Pour la R6publique des Philippines, l'Autorit6 centrale est le Ministre de la
Justice ou toute personne qu'il aura d6sign&e. Pour les Etats-Unis d'Am6rique,
l'Autorit6 centrale est le Ministre de la Justice (Attorney general) ou toute autre
personne d6sign6e par lui.

3. Les Autorit6s centrales communiquent directement entre elles ou par la
voie diplomatique aux fins du pr6sent Trait&

Article 3

LIMITATIONS DE L'ASSISTANCE

1. I1 est loisible A l'Autorit6 centrale de l'Etat requis de refuser de preter
assistance lorsque :

a) La demande porte sur une infraction A caractire politique;

b) La demande porte sur une infraction A la loi militaire et ne constitue pas une
infraction au regard du droit p6nal ordinaire;

c) La satisfaction de la demande pourrait porter pr6judice A la scurit6 ou A des
intdr~ts essentiels du m~me ordre de l'Etat requis; ou

d) La demande n'est pas pr6sent6e conform6ment aux dispositions du Trait.

2. Avant de rejeter une demande d'assistance en vertu du pr6sent article,
l'Autorit6 centrale de l'Etat requis consulte l'Autoritd centrale de l'Etat requ6rant
afin de d6terminer si l'assistance ne pourrait pas ftre apport6e sous certaines condi-
tions qu'elle estime n6cessaires. Si l'Etat requ6rant accepte l'assistance auxdites
conditions, il veille A s'y conformer.

3. Si l'Autorit6 centrale de l'Etat requis refuse d'apporter son assistance en
vertu du pr6sent article, il informe l'Autorit6 centrale de l'Etat requ6rant des motifs
du refus.

Article 4

FORME ET CONTENU DES DEMANDES

1. Une demande d'assistance est pr6sent&e par crit bien qu'il soit loisible A
l'Autorit6 centrale de l'Etat requis d'accepter une demande sous une autre forme
dans des situations d'urgence. En pareil cas, la demande est confirm&e par 6crit dans
un d6lai de 10 jours A moins que 'Autorit6 centrale de l'Etat requis n'en convienne
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autrement. Toutes les demandes et tous les documents pr6sentds A l'appui d'une
demande sont r&lig6s en langue anglaise sauf accord contraire.

2. La demande comporte les 616ments suivants :

a) Le nom de l'autorit6 charg6e de mener l'enqu~te, la poursuite ou les pro-
c&lures vis6es par la demande;

b) Un expos6 de l'objet et de la nature de l'enqute, de ]a poursuite ou des
proc6dures, y compris la nature des infractions p6nales vis6es par la demande;

c) Une description des 616ments de preuve, des renseignements demandds ou
de toute autre forme d'assistance r6clam6e; et

d) Un expos6 du but dans lequel les 616ments de preuve, les renseignements ou
toute autre forme d'assistance sont demand6s.

3. Dans la mesure n6cessaire ou possible, une demande doit aussi comporter:

a) Des renseignements sur l'identit6 de la personne aupr~s de laquelle des 616-
ments de preuve sont recherch6s et sur le lieu oti elle se trouve;

b) Des renseignements sur l'identit6 de la personne A laquelle des pi&es
doivent gtre signifi6es et sur le lieu oi elle se trouve, sur les liens existant entre
cette personne et les proc6dures ainsi que la manire dont la signification doit tre
effectu6e;

c) Des renseignements sur l'identit6 d'une personne recherch6e et le lieu oi
elle est susceptible de se trouver;

d) Une description pr6cise de la personne et du lieu devant faire l'objet d'une
perquisition et des objets A saisir;

e) Une description de la fagon dont un t6moignage ou une d6position doivent
tre obtenus et enregistr6s;

f) Une liste de questions A poser A un t6moin;

g) Une description de toute proc6dure particulire A suivre pour ex6cuter la
demande;

h) Des indications sur les indemnit6s et les frais qu'une personne appel6e A
comparaitre dans l'Etat requ6rant pourra r6clamer;

i) Une description des biens qu'il y aurait lieu de saisir, geler ou confisquer;

j) Tout autre renseignement pouvant Pure port6 A l'attention de l'Etat requis
pour lui faciliter l'ex6cution de la demande.

Article 5

EXtCUTION DES DEMANDES

1. L'Autorit6 centrale de l'Etat requis ex6cute promptementla demande ou le
cas 6ch6ant, la transmet A l'autorit comp6tente. Les autorit6s comp6tentes de l'Etat
requis font tout leur possible pour ex6cuter la demande. Les tribunaux ou les autres
autorit6s comp6tentes de l'Etat requis sont habilit6es A d6livrer des citations A com-
paraitre, des mandats de perquisition et autres ordonnances n6cessaires pour l'ex6-
cution de la demande.
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2. L'Autorit6 centrale de l'Etat requis prend toutes les dispositions n6ces-
saires pour r6gler les frais de repr6sentation de l'Etat requdrant dans l'Etat requis
s'agissant de toutes proc6dures r6sultant de la demande d'assistance.

3. Les demandes sont ex6cut6es conform6ment A la 16gislation de l'Etat
requis, sauf disposition contraire du pr6sent Trait6. Les modalit6s d'ex6cution spe-
cifi6es dans la demande seront toutefois respect6es dans la mesure oti elles ne sont
pas interdites par la Idgislation de l'Etat requis.

4. Si l'Autoritd centrale de l'Etat requis consid~re que 1'ex6cution de la
demande risque d'interf6rer avec une enquete, une poursuite ou des proc6dures
p6nales en cours sur son territoire, elle peut en reporter l'ex6cution ou la subor-
donner aux conditions qu'elle juge n6cessaires A la suite de consultations avec
l'Autorit6 centrale de l'Etat requ6rant. Si l'Etat requ6rant accepte l'assistance A ces
conditions, il est tenu de s'y conformer.

5. L'Etat requis fait tout son possible pour que la demande et son contenu
restent confidentiels si l'Autorit6 centrale de l'Etat requ6rant en exprime le souhait.
Si l'ex6cution de la demande exige la lev6e du secret, l'Autoritd centrale de l'Etat
requis en informe l'Autorit6 centrale de l'Etat requ6rant qui d6cide alors si 1'ex6cu-
tion doit n6anmoins avoir lieu.

6. L'Autorit6 centrale de I'Etat requis r6pond aux demandes l6gitimes d'in-
formation que l'Autorit6 centrale de l'Etat requ6rant pourrait lui adresser au sujet
de 1'6tat d'avancement de l'ex6cution de la demande.

7. L'Autorit6 centrale de l'Etat requis informe sans retard l'Autoritd centrale
de l'Etat requ6rant des r6sultats de l'ex6cution de la demande. Si la demande est
rejet6e, l'Autoritd centrale de l'Etat requis expose par 6crit k l'Autorit6 centrale de
l'Etat requ6rant les motifs du refus.

Article 6

FRAis

L'Etat requis assume tous les frais li6s A l'ex6cution de la demande, A l'excep-
tion des honoraires des t6moins experts, des d6penses de traduction, d'interpr6ta-
tion et de transcription, et des indemnit6s et frais de voyage des personnes vis6es
aux articles 10 et 11, qui sont A la charge de l'Etat requ6rant.

Article 7

LIMITES D'UTILISATION

1. L'Autorit6 centrale de l'Etat requis peut exiger que l'Etat requ6rant 6vite
d'utiliser tous renseignements ou 616ments de preuve obtenus dans le cadre du pr6-
sent Trait6 h l'occasion d'une enqu~te, d'une poursuite ou de proc6dures, autres que
ceux d6crits dans la demande, sans que ce consentement ant6rieur de l'Autorit6
centrale de l'Etat requis n'ait 6t6 obtenu. En pareil cas, l'Etat requ6rant se conforme
A ces exigences.

2. L'Autorit6 centrale de l'Etat requis peut exiger que les renseignements ou
les 616ments de preuve obtenus dans le cadre du pr6sent Trait6 demeurent confiden-
tiels et ne soient utilisds que dans les conditions qu'elle pourra sp6cifier. Si l'Etat
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requ~rant accepte les renseignements ou les 61ments de preuve dans ces conditions,
ledit Etat exercera tous ses efforts pour se conformer auxdites conditions.

3. Des renseignements ou des 616ments de preuve qui ont 6t6 rendus publics
dans l'Etat requ6rant conformment aux dispositions des paragraphes 1 et 2 du
pr6sent article peuvent 8tre exploit~es par la suite A toute fin.

4. Aucune disposition du pr6sent article ne fait obstacle A l'utilisation ou A la
divulgation de renseignements dans le cadre de poursuites p~nales A moins qu'il
n'existe une disposition contraire dans la Constitution de l'Etat requis. L'Etat requ6-
rant informe pr6alablement l'Etat requis d'une telle utilisation ou divulgation 6ven-
tuelle.

Article 8

DgPOSITION DE TtMOINS ET PRODUCTION
DE PIECES DANS L'ETAT REQUIS

1. Toute personne dont le t6moignage est recherch6 dans l'Etat requis en
vertu du pr6sent Trait6 sera contrainte, si n6cessaire, A comparaitre et h d6poser, ou
A produire toute piece, notamment tout document, dossier ou objet pouvant servir
d'616ment de preuve.

2. Sur demande, l'Autorit6 centrale de l'Etat requis indique A l'avance la date
et le lieu oti la d6position ou la production d'616ments de preuve doivent avoir lieu
au titre du pr6sent article.

3. Dans les limites autoris6es par la loi, l'Etat requis autorise, durant l'ex6cu-
tion de la demande, la pr6sence de toute personne express6ment d6sign6e dans la
demande et permet A celle-ci d'interroger les personnes appel6es A d6poser ou A
produire des 616ments de preuve.

4. Si la personne vis6e au paragraphe 1 fait valoir une immunit6, une inca-
pacit6 ou un privilfge pr6vus par la 16gislation de l'Etat requ6rant, la d6position ou
les 616ments de preuve sont n6anmoins recueillis et 'exception invoqu6e par l'int6-
ress6 est port6e A la connaissance de l'Autorit6 centrale de l'Etat requ6rant aux fins
d'une d6termination par les autorit6s dudit Etat.

5. Tout 616ment de preuve produit dans l'Etat requis conform6ment au pr6-
sent article ou qui fait l'objet d'un t6moignage recueilli en vertu du pr6sent article,
peut atre authentifi6 par une attestation libell6e, notamment s'il s'agit de documents
commerciaux, sur le module du formulaire A annex6 au pr6sent Trait6. Tout docu-
ment authentifi6 conform6ment A ce formulaire fait foi, dans l'Etat requ6rant, de la
v6racit6 des faits qui y sont expos6s.

Article 9

PRODUCTION DE DOCUMENTS OFFICIELS

1. L'Etat requis fournit A l'Etat requ6rant des copies de documents, dossiers
ou renseignements accessibles au public que d6tiennent les administrations et orga-
nismes officiels de l'Etat requis.

2. L'Etat requis fournit des copies de documents, dossiers ou renseignements
officiels non accessibles au public que d6tiennent les administrations et organismes
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de l'Etat, dans les m~mes conditions que celles oia elles seraient mises A la disposi-
tion de ses propres autorit6s judiciaires ou organes chargds de faire respecter la loi.
L'Etat requis, A sa discr6tion, peut rejeter en totalitd ou en partie une demande
pr6sent6e au titre du pr6sent paragraphe.

3. Les documents officiels produits en vertu du pr6sent article peuvent 6tre
authentifi6s par le fonctionnaire qui en a la garde en se servant du formulaire B
annex6 au pr6sent Traitd. Aucune autre notification n'est n6cessaire. Les documents
authentifi6s conform6ment au prdsent paragraphe seront admissibles comme 616-
ment de preuve dans l'Etat requ6rant.

Article 10

COMPARUTION SUR LE TERRITOIRE DE L'ETAT REQUtRANT

1. Lorsque l'Etat requ6rant r6clame la pr6sence d'un individu sur son ter-
ritoire, l'Etat requis invite la personne A se pr6senter aux autorit6s comp6tentes
de l'Etat requis. L'Etat requ6rant indique la mesure dans laquelle les frais seront
r6gl6s. L'Autorit6 centrale de l'Etat requ6rant informe sans retard l'Autorit6 cen-
trale de l'Etat requ6rant de la rdponse de l'int6ress6.

2. A sa discr6tion, l'Autorit6 centrale de l'Etat requ6rant peut ddcider que la
personne comparaissant dans l'Etat requ6rant en vertu du pr6sent article ne fera
pas l'objet d'une assignation, d'une d6tention ou d'une quelconque restriction A sa
libert6 en raison d'actes ou de convictions qui auraient pr6c6d6 son d6part de l'Etat
requis.

3. Le sauf-conduit pr6vu par le pr6sent article cessera d'etre valide septjours
suivant la notification par l'Autorit6 centrale de l'Etat requ6rant A l'Autorit6 cen-
trale de l'Etat requis confirmant que la pr6sence de l'intdress6 n'est plus n6cessaire,
ou si l'int6ress6 a quitt6 le territoire de l'Etat requdrant pour y Atre ensuite revenu
volontairement. L'Autorit6 centrale de l'Etat requ6rant peut, A sa discr6tion, pro-
longer cette p6riode jusqu'A quinzejours si elle estime qu'il existe une bonne raison
de le faire.

Article 11

TRANSFERT DE DETENUS

1. Tout ditenu dans l'Etat requis dont la pr6sence dans 'Etat requ6rant est
sollicit6e dans le cadre de l'assistance prdvue au pr6sent Traitd sera remis par l'Etat
requis A l'Etat requ6rant si l'int6ress6 lui-m~me et l'Autorit6 centrale de la Partie
requise consentent au transfert.

2. Tout ddtenu dans l'Etat requ6rant dont la pr6sence dans l'Etat requis est
sollicit6e dans le cadre de l'assistance pr6vue au pr6sent Traitd pourra 8tre transf6rd
de l'Etat requ6rant A l'Etat requis si l'int6ress6 et si l'Autorit6 centrale des deux
Etats en sont d'accord.

3. Aux fins du pr6sent article:

a) L'Etat d'accueil poss&de le pouvoir et l'obligation de garder l'individu trans-
f6r6 en dtention sauf autorisation contraire de l'Etat d'envoi;
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b) La remise de l'individu sous la garde de l'Etat d'envoi sera assujettie aux
conditions A convenir entre leurs Autorit6s centrales;

c) L'Etat d'accueil ne pourra exiger de l'Etat d'envoi qu'il engage des pro-
c&lures d'extradition aux fins du retour de l'individu transf6r6;

d) Le temps pass6 en d6tention sur le territoire de l'Etat d'accueil par l'indi-
vidu transf6r6 sera pris en compte pour la dur6e de la peine qui lui aura 6t6 impos6e
dans l'Etat d'envoi.

Article 12

LOCALISATION OU IDENTIFICATION
DE PERSONNES OU D'OBJETS

Lorsque 'Etat contractant cherche A localiser ou A identifier des individus ou
des objets dans 'Etat requis, celui-ci fera tout son possible pour localiser ou identi-
fier les individus ou les objets.

Article 13

SIGNIFICATION DE PIPCES

1. L'Etat requis fait tout son possible pour signifier tout document qui, en tout
ou en partie, concerne la demande d'assistance pr6sent6e par r'Etat requ6rant en
vertu des dispositions du pr6sent Traitd.

2. L'Etat requ6rant communique toute demande visant A la signification d'un
document exigeant la comparution d'une personne devant une autorit6 de l'Etat
requ6rant et ce en temps opportun compte tenu de la date fix6e pour la comparution.

3. L'Etat requis transmet un justificatif de la signification conformdment aux
conditions indiqudes dans la demande.

Article 14

PERQUISITION ET SAISIE

1. L'Etat requis ex6cute toute demande visant A la recherche, la saisie et la
remise de tout 616ment de preuve A l'Etat requ6rant A condition que la demande
comporte des informations justifiant cette action en vertu de la 16gislation de l'Etat
requis.

2. Sur demande, tout fonctionnaire ayant la garde d'un 616ment de preuve
saisi utilise le formulaire C annex6 au pr6sent Traitd pour certifier la continuit6 de la
garde de cette piice, son identit6 et l'int6grit6 de son 6tat. Aucune autre certification
n'est n6cessaire. Ces certificats sont admissibles comme 616ments de preuve dans
l'Etat requ6rant.

3. L'Autorit6 centrale de l'Etat requis peut demander A l'Etat requ6rant d'ac-
cepter les conditions et modalitds qu'ellejuge n6cessaires pour prot6ger les droits de
tiers sur l'616ment de preuve A transf6rer.
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Article 15

RESTITUTION DE DOCUMENTS, DOSSIERS
ET PL,MENTS DE PREUVE

Suite A la demande de l'Autoritd centrale de l'Etat requis formul6e au moment
de la remise de documents, dossiers ou 616ments de preuve relatifs A la demande
principale, l'Autorit6 centrale de l'Etat requ~rant lui restitue dis que possible les
documents, dossiers et 616ments de preuve qui lui auront 6t6 fournis dans le cadre
de 1'ex6cution d'une demande principale. Par ailleurs, si les Autoritds centrales en
conviennent, il sera disposd desdits documents, dossiers et 16ments de preuve
comme lesdites Autorit~s l'entendent.

Article 16

ASSISTANCE EN MATIERE DE CONFISCATION

1. Lorsque l'Autoritd centrale d'une Partie contractante apprend que le pro-
duit d'une infraction ou les moyens utilis~s pour la commettre et qui peuvent faire
l'objet d'une confiscation ou d'une saisie, se trouvent sur le territoire de l'autre
Partie contractante, il lui est loisible d'en informer l'Autorit6 centrale de l'autre
Partie. Si la Partie qui reqoit l'information jouit d'une juridiction en la matire, elle
peut communiquer les renseignements b ses autorit6s afin de d6terminer si une quel-
conque initiative serait appropri6e. Lesdites autorit6s prendront leur d6cision con-
form6ment A la 16gislation du pays. L'Autorit6 centrale de la Partie qui a re;u l'in-
formation fait part A l'Autorit6 centrale de la Partie qui a transmis l'information des
mesures prises.

2. Les Etats contractants s'aident mutuellement dans la mesure autorisde par
leurs 16gislations respectives, A l'occasion des proc&lures visant A la confiscation du
produit de l'infraction et des moyens utilisds pour la commettre, A la restitution des
biens aux victimes de l'infraction p~nale, ainsi qu'A la perception d'amendes im-
pos6es A titre de condamnation A l'occasion de poursuites p6nales. Ceci peut com-
porter des mesures d'immobilisation temporaire du produit ou des moyens utilis6s
dans l'attente de procdtures ult6rieures.

3. La Partie qui d6tient le produit et les moyens utilis~s pour effectuer l'infrac-
tion peut en disposer conform.ment A sa 1dgislation. L'une ou l'autre des Parties
peut remettre les biens ou le produit de leur vente A l'autre Partie dans la mesure
autorisde par la legislation de la Partie qui les d6tient et conform6ment aux condi-
tions qu'elle juge appropries.

Article 17

COMPATIBILITI AVEC D'AUTRES TRAITIES

L'assistance et les procddures prdvues par le pr6sent Trait6 n'emp~chent pas
l'une ou l'autre des Parties contractantes de prater assistance A l'autre Partie en
application des dispositions d'autres accords internationaux applicables ou des dis-
positions de sa propre l6gislation.
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Article 18

CONSULTATION

Les Autorit6s centrales des Parties contractantes se concertent A des moments
convenus d'un commun accord pour faire en sorte que le pr6sent Traitd soit appliqu6
le plus efficacement possible. Les Autoritds centrales peuvent 6galement convenir
de mesures pratiques propres A faciliter l'application du pr6sent Trait.

Article 19

APPLICATION

Le pr6sent Trait6 s'applique A toute demande pr6sentde apr~s la date de son
entr6e en vigueur que les actes ou omissions dont il s'agit aient 6t6 commis avant ou
apris cette date.

Article 20

RATIFICATION, ENTRtE EN VIGUEUR ET DENONCIATION

1. Le pr6sent Trait6 est soumis A ratification et les instruments de ratification
seront 6chang6s A Manille d~s que possible.

2. Le pr6sent Trait6 entrera en vigueur ds l'6change des instruments de rati-
fication.

3. L'une ou l'autre des Parties pourra d6noncer le prdsent Trait6 moyennant
une notification 6crite adress6e A l'autre Partie. La d6nonciation mettant fin i l'ac-
cord prendra effet six mois suivant la date de la notification.

EN FOI DE QUOI les soussign6s, A ce dfiment autorisds, par leurs gouvernements
respectifs, ont sign6 le pr6sent Trait.

FAIT en double exemplaire, A Manille, le 13 novembre 1994.

Pour le Gouvernement Pour le Gouvernement
de la R6publique des Philippines: des Etats-Unis d'Am6rique:

FRANKLIN DRILON WARREN CHRISTOPHER
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FORMULAIRE A

CERTIFICAT D'AUTHENTICITt DE DOCUMENTS COMMERCIAUX

Je, soussign6 certifie, sous peine de poursuites
(nom)

p6nales en cas de fausse d6claration ou de fausse attestation, 8tre employ6 par et avoir pour

(raison sociale de lentreprise qui dtient les documents demandes)

titre officiel
(titre officiel)

Je d6clare en outre que chacun des documents ci-joints est l'original ou la copie des

documents originaux d6tenus par
(raison sociale de lentreprise qui ddtient les documents demandds)

Je d6clare enfin que :

a) Ces documents ont 6t6 dtablis au moment ot) les faits rapport6s se sont produits, ou
peu apr~s, par (ou A partir d'informations transmises par) une personne ayant eu connais-
sance de ces faits;

b) Ces documents ont 6t6 conserv6s dans le cadre d'une activit6 commerciale r6gulihre;

c) La tenue de ces dossiers est une pratique normale de 'entreprise;
d) Ce document est un original. Ce document est la copie de l'original. (Barrer la men-

tion inutile).

(Signature)

Certifi6 ou affirm6 par devant moi

(Date)

(Juge, magistrat ou officier ministdriel)

le 19 .

Vol. 1994, 1-34128



United Nations - Treaty Series * Nations Unies - Recueil des Traitks

FORMULAIRE B

ATTESTATION RELATIVE A L'AUTHENTICIT9i
DE DOCUMENTS OFFICIELS ETRANGERS

Je, soussign6 , certifie, sous peine de poursuites pdnales
(nom)

en cas de fausse d6claration ou de fausse attestation, que j'occupe dans l'administration

publique de le poste de
(pays) (titre officiel)

et que dans cette fonction la loi de
(pays)

m'autorise A attester que les documents ci-joints d6crits ci-apr~s, sont des copies vraies et
authentiques de documents originaux officiels qui sont enregistr6s et conserv6s par

qui est un bureau ou une agence gouvemementale de
(noma de lorganisme ou de lagence)

(pays)

Description des documents:

(Signature)

(Ttre)

(Date)
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FORMULAIRE C

ATTESTATION RELATIVE AUX OBJETS SAISIS

Je, soussign6 , certifie, sous peine de poursuites p6nales
(nom)

en cas de fausse d6claration ou de fausse attestation, que j'occupe dans I'administration

publique de le poste de
(pays) (titre officiel)

Les objets dont la liste figure ci-dessous ont 6t confi6s b ma garde par

le at
(nom de la personne) (date) (lieu)

Ces objets se trouvent dans le m~me 6tat que lorsque je les ai recus (ou, dans le cas
contraire, dans '6tat indiqu6 ci-dessous).

Description des objets :

Modification de leur 6tat depuis la r6ception:

Cachet officiel

(Signature)

(tre)

(Lieu)

(Date)
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PHILIPPINES
and

HONG KONG
(UNDER AN ENTRUSTMENT OF AUTHORITY

FROM THE UNITED KINGDOM GOVERNMENT)

Agreement for the surrender of accused and convicted per-
sons. Signed at Hong Kong on 30 January 1995

Authentic texts: English and Chinese.

Registered by the Philippines on 13 October 1997.

PHILIPPINES
et

HONG KONG
(EN VERTU D'UNE DELEGATION DE POUVOIRS

DE LA PART DU GOUVERNEMENT
DU ROYAUME-UNI)

Accord relatif 'a la remise des personnes accusees et recon-
nues coupables. Signe ' Hong Kong le 30 janvier 1995

Textes authentiques : anglais et chinois.

Enregistri par les Philippines le 13 octobre 1997.
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AGREEMENT1 BETWEEN THE GOVERNMENT OF THE REPUBLIC
OF THE PHILIPPINES AND THE GOVERNMENT OF HONG
KONG FOR THE SURRENDER OF ACCUSED AND CON-
VICTED PERSONS

The Government of the Republic of the Philippines and the Government of Hong Kong, having

been duly authorized to conclude this Agreement by the sovereign government which is

responsible for its foreign affairs;

Desiring to provide for the surrender of persons accused or convicted of a criminal offence;

Have agreed as follows:

ARTICLE 1

OBLIGATION TO SURRENDER

The Parties agree to surrender to each other, subject to the provisions laid down in this

Agreement, any person who is found in the jurisdiction of the requested Party and who is

wanted by the requesting Party for prosecution or for the imposition or enforcement of a

sentence in respect of an offence described in Article 2 of this Agreement.

ARTICLE 2

OFFENCES

(I) Surrender shall be granted for an offence coming within any of the following descriptions

of offences insofar as it is according to the laws of both Parties punishable by imprisonment

or other form of detention for more than one year, or by a more severe penalty;

(i) offences relating to the unlawful taking of human life;

'Came into force on 20 June 1997 by notification, in accordance with article 20.
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(ii) genocide;

(iii) offences relating to unlawful wounding or injuring; assault including assault

occasioning bodily harm and threats to kill; intentional or reckless endangering

of life;

(iv) aiding, abetting, counselling or procuring suicide;

(v) offences relating to the unlawful termination of pregnancy;

(vi) kidnapping; abduction; false imprisonment; unlawful confinement; dealing in

slaves or other persons; taking a hostage;

(vii) stealing, abandoning, exposing or unlawfully detaining a child; any other offences

involving the exploitation of children;

(viii) offences of a sexual nature including rape, sexual assault, indecent assault and

unlawful sexual acts upon children; statutory sexual offences;

(ix) offences against laws relating to prostitution and premises kept for the purposes

of prostitution;

(x) offences against laws relating to drugs, including narcotics and psychotropic

substances;

(xi) theft, robbery, burglary (including breaking and entering); blackmail and

extortion; handling or receiving stolen property; any offence against the law

relating to unlawful deprivation of property;

(xii) criminal damage to property; arson;

(xiii) offences against the laws relating to fraudulent activities; obtaining property,

money, valuable securities or pecuniary advantage by false pretences or

deception; embezzlement; conspiracy to defraud; false accounting;

(xiv) offences relating to fiscal matters, taxes or duties, notwithstanding that the law

of the requested Party does not impose the same kind of tax or duty or does not
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contain a tax, duty or customs regulation of the same kind as the law of the

requesting Party;

(xv) offences against the law relating to counterfeiting; forgery; uttering a forged or

false document;

(xvi) offences against the laws relating to bankruptcy or insolvency;

(xvii) offences against the laws relating to companies and securities;

(xviii) offences against the laws relating to corruption, including bribery, secret

commissions, and breach of trust;

(xix) offences against the laws relating to the administration of justice; perjury;

subornation of perjury; attempting to pervert the course of justice;

(xx) offences relating to unlawful escape from custody;

(xxi) offences against the laws relating to firearms, ammunition or explosives;

(xxii) unlawful use, possession, control, seizure or hijacking of aircraft, vessels or other

means of transportation;

(xxiii) piracy;

(xxiv) mutiny, or any mutinous act committed on board a vessel at sea;

(xxv) offences against the laws relating to the protection of public health and the

environment;

(xxvi) smuggling, offences relating to the laws against the import and export of

prohibited items, including historical and archeological items;

(xxvii) facilitating for gain the illegal immigration of persons;

(xxviii) offences for which surrender may be granted under international conventions

binding on the Parties; offences created as a result of decisions of international

organizations which are binding on the Parties;
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(xxix) offences relating to the possession of proceeds obtained from the commission of

any offence for which surrender may be granted under this Agreement;

(xxx) aiding, abetting, counselling or procuring the commission of, inciting, being an

accessory before or after the fact to, or attempting or conspiring to commit any

of the offences mentioned in items (i) to (xxix) of this paragraph when any such

act or omission is punishable under the laws of both Parties; and

(xxxi) any other offences for which surrender may be granted in accordance with the

laws of both Parties.

(2) Where surrender is requested for the purpose of carrying out a sentence, a further

requirement shall be that in the case of a period of imprisonment or detention at least six

months remain to be served.

(3) For the purpose of this Article, in determining whether an offence is an offence punishable

under the laws of both Parties, the totality of the acts or omissions alleged against the

person whose surrender is sought shall be taken into account, without reference to the

elements of the offence prescribed by the law of the requesting Party.

(4) For the purpose of paragraph (I) of this Article, an offence shall be an offence according.

to the laws of both Parties if the conduct constituting the offence was an offence against the

law of the requesting Party at the time it was committed and an offence against the law of

the requested Party at the time the request for surrender is received.
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ARTICLE 3

SURRENDER OF NATIONALS

(1) The Government of the Republic of the Philippines reserves the right to refuse the

surrender of its nationals. The Government of Hong Kong reserves the right to refuse the

surrender of nationals of the state whose Government is responsible for its foreign affairs.

(2) Nationality shall be determined at the time of the commission of the offence for which

surrender is requested.

(3) Where the requested Party exercises this right, the requesting Party may request that tie

case be submitted to the competent authorities of the requested Party in order that

proceedings for prosecution of the person may be considered.

ARTICLE 4

BASIS FOR SURRENDER

A person shall be surrendered only if tie evidence be found sufficient according to tie law of

the requested Party either to justify the committal for trial of the person sought if tile offence

of which that person is accused had been comniitted in the territory of the requested Party or

to prove that the person sought is the person convicted by the courts of the requesting ?arty.

ARTICLE 5

REFUSAL OF SURRENDER

(1) A person slall not be surrendered if the requested Party has substantial grounds for

believing:

(a) that the offence of wldch that person is accused or was convicted is alm offcnce of a

political character;
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(b) that the request for surrender (dough purporting to be made on account of anl offcnc

for which surrender may be granted) is in fact made for the purpose of prosecution or

punishment on account of race, religion, nationality or political ophiions; or

(c) that the person might, if returned,' be prejudiccd at trial or punished, dctaincd or

restricted in his or her personal liberty by reason of race, religion, nationality or

political opinions.

(2) For the purposes of paragraph (1) of this Article, an offcnce of a political character does

not include any offence in respect of which both Parties have an obligation in accordance

with a multilateral agreement either to surrender the person sought or to submit the case

to their competent authorities for decision as to prosecution.

(3) A fugitive offender shall not be surrendered if he has been acquitted or pardoned or if his

prosecution is barred or his conviction set aside for any reason provided for under the law

of the requesting Party or the requested Party.

ARTICLE 6

DISCRETIONARY REFUSAL OF SURRENDER

(1) Surrender may be refused if the requested Party considers that:

(a) thc offence is, having regard to all dhe circumstances, not sufficicnly serious to

wan-ant the surrender;

(b) the offence for which surrender is sought was committed within the jurisdiction of its

courts and the requested Party will prosecute the person for the said offcncc;
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(c) the surrender might place that Party in breach of its obligations undcr international

agreements; or

(d) in the circumstances of the case, including the age, health or other personal

circumstances of the person whose surrender is requested, the surrcnder of that pcrsonl

would be unjust, oppressive, incompatible with hunanitarian considerations or too

severe a punishment.

(2) If the offence for which surrender is requested under this Agrecment is punishable

according to the law of the requesting Party with the death penalty, and if in respect of such

an offence the death penalty is not provided for by the law of the requested Party or is not

normally carried out, surrender may be refused unless the requesting Party gives such

assurances as the requested Party considers sufficient that this penally will not be imposed

or if imposed will not be carried out.

ARTICLE 7

POSTPONEMENT OF SURIRENDER

If the person sought is being proceeded against or is under punishment in tie jurisdiction of the

requested Party for any other offence, surrender shall be deferred until the conclusion of the

proceedings and tie execution of any punishment awarded.

ARTICLE 8

THE REQUEST AND SUPPORTING DOCUMENTS

(1) Requests for surrender and related documents shall be conveyed through the appropriate

authority as may be notified from time to time by one Party to the other.
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(2) The request shall be accompanied by:

(a) as accurate a description as possible of the person sought, together with any other

information which would help to establish that person's identity, nationality and

location;

(b) a statement of each offence for which surrender is sought and a statement of the acts

and omissions which are alleged against the person in respect of each offence; and

(c) the text of the legal provisions, if any, creating the offence, and a statement of the

punishment which can be imposed therefor and any time limit on the institution of

proceedings, or on the execution of any punishment for that offence.

(3) If the request relates to an accused person it shall also be accompanied by a copy of the

warrant of arrest issued by a judge, magistrate or other competent authority of the

requesting Party and by such evidence as, according to the law of the requested Party,

would justify committal for trial if the offence had been committed within the jurisdiction

of the requested Party.

(4) If the request relates to a person already convicted or seitenced, it shall also be

accompanied by:

(a) a copy of the certificate of the conviction or sentence; mid

(b) if the person was convicted but not sentenccd, a statenent to that effect by the

appropriate court and a copy of the warrant of arrest; or

(c) if the person was sentenced, a statement indicating that the sentence is enforceable and

how much of the sentence has still to be served.
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ARTICLE 9

AUTHENTICATION

(1) Any document that, in accordance with Article 8 of this Agrccmcnt, acconipaniCs a request

for surrender shall be admitted in evidence, if authenticated, in any proceedings in the

jurisdiction of the requested Party.

(2) A document is authenticated for the purposcs of this Agreemcnt if:

(a) it purports to be signed or certified by a judge, magistrate or other officer authorized

by the requesting Party; and

(b) it purports to be scaled with an official or public seal of tie requesting Party or of an

officer of the requesting Party.

ARTICLE 10

LANGUAGE OF DOCUMENTATION

All documents submitted in accordance with this Agrecincut shall be in, or translatcd into, an

official language of the requested Party to be spccified by the requested Party in each case.

ARTICLE 11

PROVISIONAL ARREST

(1) In urgent cases, the person sought may, in accordance with the law of te requested Party,

be provisionally arrested on the application of the requesting Party. The apllication for

provisional arrest shall contain anl indication of intention to request the surrender of the
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person sought and the text of a warrant of arrest or a judgment of conviction against that

person, a statement of the penalty for Utat offence, and such further information, if any, as

would be necessary to justify the issue of a warrant of arrest had the offence bee

committed, or the person sought convicted, within the jurisdiction of the requested Paity.

(2) An application for provisional arrest may be forwarded through the same channcls as a

request for surrender or through the International Criminal Police Organization

(INTERPOL).

(3) The provisional arrest of the person sought shall be terninated upon the expiration of forty-

five days from the date of arrest if the request for surrender has not been received, unless

the requesting Party can justify continued provisional arrest of the person sought in which

case the period of provisional arrest shall be terminated upon tie expiration of a reasonable

time not being more than a further fifteen days. This provision shall not prevent the re-

arrest or surrender of the person sought if the request for the person's surrender is received

subsequently.

ARTICLE 12

ADDITIONAL INFORMATION

(1) If the information communicated by the requesting Party is found to be insufficient to allow

the requested Party to make a decision in pursuance of this Agreement, the latter Party shall

request the necessary supplementary information and may fix a time limit for receipt

thereof.

(2) If the person whose surrender is sought is under arrest and the additional information

furnished is not sufficient in accordance with this Agreement or is not received within the
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time speckied, the person may be discharged. Such discharge shall not preclude the

requesting Party from making another request for the surrender of tite person.

ARTICLE 13

CONCURRENT REQUESTS

If the surrender of a person is requested concurrently by one of the Parties and a state with

whom the Government of die Republic of the Philippines or Ilong Kong, whichever is being

requested, has agreements or arrangements for the surrender of accused and convicted personts,

the requested Party shall nake its decision having regard to all the circumstances including

provisions in this regard in any arrangements in force between the requested Party and the

requesting Parties, the relative seriousness and place of commission of the offences, the

respective dates of the requests, the nationality and ordinary place of residence of the person

sought and the possibility of subsequent surrender to another state. In such a case, it shall

furnish the other Party with information justifying its decision in the event of surrender of the

person to another jurisdiction.

ARTICLE 14

REPRESENTATION AND COSTS

(1) The requested Party shall make all necessary arrangements for and mnet tie costs of any

proceedings arising out of a request for surrender and shall otherwise represent die interests

of the requesting Party.

(2) If it becomes apparent that exceptional expenses may be incurred as a result of a request

for surrender, the Parties shall consult witt a view to deciding how these expenses will be

met.
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(3) The requested Party shall bear the expenses arising out of the arrest and dctcntion of the

person whose surrender is sought until that person is surrendered. Thc requesting Party

shall bear all subsequent expenses.

ARTICLE 15

ARRANGEMENTS FOR SURRENDER

(1) The requested Party shall, as soon as a decision on the request for surrender has been

made, communicate that decision to the requesting Party.

(2) When a person is to be surrendered, that person shall be sent by tie authorities of the

requested Party to such convenient place of departure within that Party's jurisdiction as the

requesting Party shall indicate.

(3) Subject to the provisions of paragraph (4) of this Article, tie requesting Party shaU remove

the person within the period specified by the requested Party ard if the person is not

removed within that period, the requested Party may refuse to surrender that person for the

same offence.

(4) If circumstances beyond its control prevent a Party from surrendering or taking over the

person to be surrendered, it shall notify tie other Party. In that case, the two Parties shall

agree a new date for surrender and the provisions of paragraph (3) of this Article shall

apply.

Vol. 1994. 1-34129
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ARTICLE 16

SUR.RENDER OF PROPERTY

(1) When a request for surrender is granted, aid insofar as its law allows, the requested Party

shal hand over, upon request, to te requesting Party all articles, including sums of nioncy:

(a) which may serve as proof of the offeace; or

(b) which have been acquired by the pcrsoni sought as a rcsult of the offcicc and are in

that person's possession or discovered subsequently.

(2) The requested Party may temporarily retain any properly mentioned in paragraph (1) of this

Article if it is the subject of, or is required for, proceedings in that jurisdiction, or it may

temporarily surrender it on condition that it be returned free of charge.

(3) These provisions shall not prejudice the rights of die requested Party or of any person other

than the person sought. When such rights exist, the articles shall on request be retunied

to the requested Party without charge as soon as possible after die end of the proceedings.

(4) The property mentioned in paragraph (1) of this Article shall, if the requesting Party so

requests, be surrendered evcn though the person cannot be surrendered owing to death,

disappearance or escape.

ARTICLE 17

RULE OF SPECIALTY

(1) A person who has been surrendered shall not be proceeded against, scntcnced or detained

with a view to the carrying out of any sentence for any offence committed prior to

surrender other than:

(a) the offence in respect of which return is ordered;
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(b) any lesser offence, however described, disclosed by tie facts in respect of which

return was ordered, provided such an offence is an offencc for which tic person

sought can be returned under this Agreement;

(c) any other offence being an offence for which surrender may be granted under this

Agreement in respect of which the requested Party consents to the person being dealt

with;

unless that person has first had an opportunity to leave the Republic of the l'hilippines or lhong

Kong, as the case may be, and has not done so within forty-five days of having beei free to

leave or has returned after having left.

(2) A Party whose consent is requested under paragraph (l)(c) of this Article may require ite

submission of any document or statement mentioned in Article 8 of this Agreement.

ARTICLE 18

RE-SURRENDER

(1) Where a person has been surrendered to the requesting Party by the requested Party, that

person is not liable to surrender or rendition to any other state or jurisdictiun for an offence

committed before that person's surrender unless:

(a) the requested Party consents to that surrender or rendition; or

(b) the person has first had an opportunity to leave the Republic of the Philippines or

Hong Kong, as tie case may be, and has not done so within forty-five days of having

been free to leave or has returned after having left.

(2) A Party whose consent is requested under paragraph (l)(a) of this Article may require the

submission of any document or statement mentioned in Article 8 of this Agroenent.
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ARTICLE 19

TRANSIT

(1) To the extent permitted by its law, transit through the jurisdiction of a Party may bc

granted on a request in writing. The Party through whose jurisdiction transit will occur

may request the information referred to in paragraph (2) (b) of Article 8 of this Agreement.

(2) Permission, if given, for the trznsit of a person shall include permission for the person to

be held in custody during tralsit.

ARTICLE 20

ENTRY INTO FORCE AND TERMINATION

(1) This Agreement shall enter into force thirty days after the date on which the Parties have

notified each other in writing that their respective rquircuicnts for the entry into force of

this Agreement have been complied with.

(2) The provisions of this Agreement shall apply to requests made after its cntry into force

regardless of the date of commission of the offence or offences set out in the request.

(3) Each of the Parties may tcrninate this Agreement at any Lnie by giving notice in writing

to the other through the same channels as a request for surrcndcr. In that event the

Agreement shall cease to have effect six months after the receipt of notice.
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In witness whereof the undersigned, bcing duly authorized by their respective Governnents,

have signed this Agreement.

Done at Jo1JGT, thisSOlday o one thousand nine hundred and ninety-

-DA./ , in the Chinese and English languages, each text bcing equally authentic.

For the Government
of the Republic of the Philippines:

* j 4. gwaI

For the Governemnt
of Hong Kong:

' Ofelia B. Castaflo.
2 Alistair Asprey.
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[CHINESE TEXT - TEXTE CHINOIS]

iszt 0409f,

Mt) juVz@9f* frO I&{ *)AV ZO A ±n .*2 {{*E~ &ft~~IF ftA~

0i)
(ii) f ;
(0ii 0 gl ) ) ; irim

0iV) ta, va, 81RIMIM gi ;

(v) O' t ;ff ;
Cvi) F ; t V ; 9 h t; 0it ; AJaUitXh ;

faA ;

Vol. 1994, 1-34129



1997 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 361

(vii) X A, W , Ituq~ ; ,;~ .1 1
(vii) MAWnl, 1t4MA A , AO*C4COW

(ix) M.WEX IZ M Nil
(x)

(xiA) A 4tS*aibo, ; ;,Ma t I& it f II.;

(xvi) Kt% ; tik
(xvii) R PiS ;e t  t;
(xviii) E*i W t, " |Rftfl, t nJF, ;

(xix) 3 lx*]x I MINAMMtn, p i

(xx) q
(xxi) %1A , H&,WFoam;

(xxlii) I J ; ~~ ~

(xxiv) }4J, $ i _±± 9 .: 1~15JK N i 4;
(xxv) )(xIxv) C /;ND M ;: IIin ;UR ft k fg, i w N Min M R

(xxvi) cLq;Ao*,xMt ;
(Xxi) rs M 4?;f. 6%b nM O i

Vol. 1994, 1-34129



362 United Nations - Treaty Series * Nations Unies - Recueil des Trait6s 1997

(xxix) m fE N # I B O F i I % If 3!1"n
pit ;

(xxx) ISO, IMi) x

( r W18 , Bi T, A-xE 1iT Fff In

(x xx I # t1 ) .i -01 5!'M n 'm fil A ft it

(2) MI V w * 0 Is t0 0 A i' S -- T - 4( m , f l l I 4 I.m -93

-"a T, RAi t 4 ffir tT, 0. , t 4 At IN *o

(4) Ut * % 1 ) ftT" , t li fi F ff Ot It 14A M 90 0+ VMX*)

n, 0, i5, IM

(2) 4 A AU ± 8 W f#IS 1 , iWn -- 0 A M o

Vol. 1994, 1-34129



1997 United Nations - Treaty Series * Nations Unies - Recueil des Traitks 363

(a)l

(a) t oI sNE1,&

Vol. 1994, 1-34129



364 United Nations - Treaty Series e Nations Unies - Recueil des Traitis 1997

(c) E ; 5Z;

(C) NAR 5K'am*1 J1i " ISIWSO f0 *6 ; It~

(d) AJAVIO, IAil-F, aM$Rr,

(3) ft 11I L 9 eKAA0 *T , -Rz t 1, i
it ;

A3 itf JqI Nft ft9 *)-- i oA 193 Ifn-AT-

Vol. 1994, 1-34129



1997 United Nations - Treaty Series e Nations Unies - Recueil des Traitis 365

(a)

(IIs

(a)

(b) A d 91 j tw*j ,WfI Aa±T yf tS lf

S+ -A

Vol. 1994, 1-34129



366 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 1997

tt fc 1Al A n .1 A it I't 11 3 It 1AK Rt x vIt Irv A SI1. tI n

n, 1A t OR 1-;AA IN par lt tgtw n;:WtEV* t4.%$IN. till IN -P, IT A(3) ADM afl B u RaAm+ A AMR

(1V *# v#!znA1l,A 31*1 ±AtfSF~k ]*~1) 1IM-

S+

,AZl t tam *)ItI M Wlg *l n! ,. I, tz- k 1t nlI". )

EtioA~.jf4j~1*4-T

Vol. 1994, 1-34129



1997 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 367

(2) MIA *u* - J , *III I I,

(4) s, - tI#. 4 t.- l q 'S ..
(3 la (3) mi It [Nili "11MI9 *051 Wl 91I n.INA

Vol. 1994, 1-34129



368 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 1997

T } I TPf;N0 4:, 19 19,- * 11 , 5! T- W[

(a) 1ff44 intRO;I

Alo

(4)

(a) T 1 R BA A Pft 0 It p t ;

(c)

Vol. 1994, 1-34129



1997 United Nations - Treaty Series - Nations Unies - Recueil des Traiths 369

16 + Ak 19

(a)

(2)

(2) A fi ISJ * A4 S2 (1 a kM *If7Pl WS .j) TNJf y15

S + If
is It

Vol. 1994, 1-34129



370 United Nations - Treaty Series * Nations Unies - Recueil des Traits 1997

*9• f4~ MJMF B M.

(3)

it Z , 1 4A-4 tbn

O~vE 4 ANft.

Vol. 1994, 1-34129



1997 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 371

[TRADUCTION - TRANSLATION]

ACCORD' ENTRE LE GOUVERNEMENT DE LA R1 PUBLIQUE DES
PHILIPPINES ET LE GOUVERNEMENT DE HONG KONG RE-
LATIF A LA REMISE DES PERSONNES ACCUSItES ET RECON-
NUES COUPABLES

Le Gouvemement de la R6publique des Philippines et le Gouvemement de
Hong Kong ayant t6 dfiment autoris6s A conclure le pr6sent Accord par le Gou-
vemement souverain responsable de ses affaires 6trang~res;

D6sireux de fixer les arrangements concemant la remise de personnes accus6es
ou reconnues coupables d'un d6lit;

Sont convenus de ce qui suit :

Article premier

OBLIGATION DE REMETTRE

Les Parties s'engagent A se livrer r6ciproquement, conform6ment aux disposi-
tions du pr6sent Accord, toute personne d&couverte sous ]a juridiction de la Partie
requise et qui est recherch6e par la Partie requdrante aux fins de poursuites ou pour
l'imposition ou l'execution d'une sentence relative A un d6lit d6crit A l'article 2 du
pr6sent Accord.

Article 2

D9LITS

1. La remise sera accord6e en raison d'un d~lit qui r6pond A la description
suivante des d6its dans la mesure oil ledit d~lit est, en vertu de la 16gislation des deux
Parties, passible d'emprisonnement ou d'une autre forme de privation de libert6
pendant plus d'une annde ou d'une peine plus s6vire :

i) D61its relatifs A la suppression ill6gale de la vie humaine;
ii) G6nocide;

iii) D61its relatifs A des blessures caus6es ill6galement; agressions y compris des
agressions entrainant des blessures corporelles ainsi que les menaces de
mort; mise en danger volontaire ou par n6gligence de la vie humaine;

iv) Assistance, encouragement, conseils en matiire de suicide;
v) D61its relatifs A l'interruption ill6gale de grossesse;

vi) Rapt, enlivement de personnes, emprisonnement sous des pr6textes falla-
cieux, privation illgale de libert6, traite d'esclaves ou d'autres personnes,
prise d'otage;

vii) Rapt, abandon ou dMtention ill~gale d'un enfant, tous autres d6lits portant
sur l'exploitation d'enfants;

Entrd en vigueur le 20juin 1997 par notification, conformment A I'article 20.
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viii) D6lits de nature sexuelle y compris le viol, l'attentat b la pudeur, l'attaque A
des fins sexuelles, les rapports sexuels illicites avec des enfants, dWlits sexuels
statutaires;

ix) D6lits relatifs A la prostitution et aux lieux utilisds ' des fins de prostitution;

x) D6lits relatifs aux lois sur les stupdfiants, y compris les substances psycho-
tropes;

xi) D6lits relatifs au vol, cambriolage (y compris le vol par effraction), chantage
et extorsion, recel de biens vols, toute infraction A l'6gard de la i6gislation
relative A la privation de biens;

xii) Dommages ddlictueux aux biens, incendie volontaire ou criminel;
xiii) Ddlits relatifs A des activitds frauduleuses, obtention de valeurs mondtaires,

parts sociales ou avantages pdcuniaires sous de fausses reprdsentations,
ddtournement de fonds, complot d'escroquerie, fausse comptabilit6;

xiv) D6lits en matire fiscale, taxes ou droits, nonobstant les l6gislations de la
Partie requise qui n'impose pas les m~mes types de taxes ou de droits ou qui
ne comporte pas une rdglementation douaniire du m~me type que la 16gisla-
tion de la Partie requdrante;

xv) D6lits relatifs A la 16gislation concernant les faux, la contrefaqon, la falsifi-
cation;

xvi) D6lits relatifs b la l6gislation sur les faillites et l'insolvabilit6;

xvii) D6lits relatifs A la 16gislation sur les compagnies et les titres;

xviii) D6lits relatifs A la 16gislation sur la corruption y compris les pots-de-vin et
les tromperies;

xix) D6lits relatifs b la 16gislation concernant 'administration de la justice, le
parjure, la subordination, la tentative d'6garer la justice;

xx) D6lits relatifs A 'dvasion illgale;

xxi) D6lits relatifs A la 16gislation sur les armes A feu, les munitions ou les explosifs;
xxii) L'utilisation, la possession, le contrrle, la saisie ou le ddtournement illgaux

d'adronefs, de navires ou d'autres moyens de transport;

xxiii) La piraterie;

xxiv) La mutinerie ou tout acte de mutinerie commis A bord d'un navire en mer;
xxv) D6lits A l'6gard de la l6gislation relative A la protection de la sant6 publique

et de l'environnement;

xxvi) Contrebande, dWlits A l'dgard de la 16gislation relative l'importation et A
l'exportation d'articles prohibds, y compris les biens historiques et archdo-
logiques;

xxvii) Facilitation de l'immigration illgale d'individus pour en tirer profit;
xxviii) D6lits pour lesquels la remise peut 8tre accordde en vertu de conventions

internationales liant les Parties; ddlits rdsultant de ddcisions d'organisations
intemationales liant les Parties;

xxix) D6lits relatifs A la possession du produit d'une infraction pour laquelle la
remise peut 6tre accordde en vertu du prdsent Accord;
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xxx) Assistance, incitation ou encouragement A la commission d'un d6lit vis6 aux
alin6as i A xxix du pr6sent article, complicit6 avant ou apris la commission,
ou tentative ou conspiration en vue de la commission d'un tel d6lit, lors-
qu'un tel acte ou omission est punissable en vertu de la 16gislation des deux
Parties; et

xxxi) Tout autre d6lit pour lequel la remise peut 8tre accord6e conform6ment A la
l6gislation des deux Parties.

2. Lorsque la remise est demandde en vue de l'ex6cution d'une peine, la
remise n'est accord6e que si la p6driode de dMtention ou d'emprisonnement qui reste
A purger est d'au moins six mois.

3. Aux fins du pr6sent article, lorsqu'il s'agit de d6terminer si un d6lit est
punissable en vertu de la l6gislation des deux Parties, la totalit6 des actes ou omis-
sions attribu6s A la personne dont la remise est demandde est prise en consid6ration,
sans qu'il soit tenu compte des 616ments du d6lit prescrits par la 16gislation de la
Partie requ6rante.

4. Aux fins du paragraphe 1 du pr6sent article, un d6lit constituera un d6lit en
vertu de la 16gislation des deux Parties lorsque le comportement constituant le d6lit
est un d6lit en vertu de la loi de la Partie requ6rante au moment oi il a 6t6 commis et
un d61it en vertu de la loi de la Partie requise au moment de la r6ception de la
demande de remise.

Article 3

REMISE DE RESSORTISSANTS

1. Le Gouvernement de la R6publique des Philippines se r6serve le droit de
refuser la remise de ses ressortissants. Le Gouvernement de Hong Kong se r6serve
le droit de refuser la remise de ressortissants de l'Etat dont le gouvernement est
responsable de ses affaires 6trangeres.

2. La nationalit6 est 6tablie par rapport au moment du d6lit pour lequel la
remise est demand6e.

3. Lorsque la Partie requise exerce ce droit, la Partie requ6rante peut r6clamer
que le cas soit soumis aux autorit6s comp6tentes de la Partie requise afin que des
poursuites contre l'int6ress6 soient envisag6es.

Article 4

FONDEMENT DE LA REMISE

Une personne ne peut _tre remise que si la preuve est jug6e suffisante aux
termes de la l6gislation de la Partie requise soit pour justifier une mise en accusation
de la personne recherch6e si le d6lit dont la personne est accus6e a 6t6 commis sur
le territoire de la Partie requise ou pour d6montrer que la personne recherch6e est
celle qui a 6t6 reconnue coupable par les tribunaux de la Partie requ6rante.
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Article 5

REFUS DE LA REMISE

Une personne ne sera pas remise lorsque la Partie requise a des raisons s6rieuses
de croire que :

a) Le ddlit dont la personne est accusde constitue un ddlit A caract~re politique;

b) La demande de remise (bien que se prdsentant comme 6tant fondde sur le
d6lit pour lequel la remise est demandde) est en rdalit6 destinde A poursuivre ou
punir pour des considdrations de race, de religion, de nationalit6 ou d'opinions poli-
tiques; ou que

c) La personne, si elle est remise, pourrait souffrir d'un prdjug6 d6favorable
devant les tribunaux ou 6tre punie, ddtenue ou restreinte en raison de sa race, sa
religion, sa nationalit6 ou ses opinions politiques.

2. Aux fins de l'application du paragraphe 1 du prdsent article, un ddlit A
caract~re politique ne comprend pas un ddlit pour lequel les deux Parties sont tenues
en vertu d'une obligation, conformdment A un accord multilatdral, soit de remettre
la personne recherchde, soit de soumettre le cas leurs autoritds comp6tentes en vue
d'une ddcision quant A la poursuite.

3. Un ddlinquant en fuite ne peut &re remis s'il a 6t6 acquitta ou pardonn6 ou
si les poursuites A son endroit sont interdites ou si sa condamnation a 6t6 cassde pour
toute raison prdvue par la loi de la Partie requdrante ou de la Partie requise.

Article 6

REFUS DISCRITIONNAIRE DE REMETTRE

1. La remise peut 6tre refusde lorsque la Partie requise estime que:
a) Compte tenu des circonstances, le d6lit n'est pas suffisamment s6rieux pour

justifier la remise;

b) Le d6lit pour lequel la remise est r6clam6e a 6t6 commis dans les limites de
la juridiction de ses tribunaux et qu'elle se propose de poursuivre l'individu pour
ledit d6lit;

c) La remise pourrait la placer en situation de contravention A l'6gard de ses
obligations en vertu d'accords intemationaux;

d) En raison des circonstances du cas, y compris l'Age, l'6tat de sant6 ou
d'autres circonstances de la personne dont la remise est r~clam6e, celle-ci serait
injuste, opprimante, incompatible avec des consid6rations humanitaires ou suscep-
tible d'entrainer une peine plus s6v~re.

2. Lorsque le d6lit pour lequel la remise est r~clamde en vertu du pr6sent
Accord est passible, en vertu de la 16gislation de la Partie requrante, de la peine
capitale, et si la peine capitale n'est pas pr6vue en pareil cas par la 1dgislation de la
Partie requise ou si elle n'est pas normalement exdcutde, la remise peut 8tre refusde
A moins que la Partie requ6rante ne fournisse des assurances jugdes suffisantes par
la Partie requise que la peine ne sera pas imposde ou que, si elle l'est, elle ne sera pas
exdcutde.
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Article 7

REPORT DE LA REMISE

Si la personne recherch6e est poursuivie ou si elle est passible d'une peine dans
la juridiction de la Partie requise pour un autre d6lit, la remise peut atre report6e
jusqu'A la conclusion des proc6dures et jusqu'A ce que la peine prononc6e ait dt6
purg6e.

Article 8

DEMANDE ET DOCUMENTS A L'APPUI

1. Les demandes de remise et les documents A l'appui sont transmis par l'in-
term~diaire des autorit6s comp6tentes conform6ment aux notifications p6riodiques
adress6es par une Partie A 'autre Partie.

2. I1 sera produit A l'appui de la demande:
a) Une description la plus exacte possible de la personne recherch6e ainsi que

tous autres renseignements qui aideraient A 6tablir l'identit6 de la personne, sa na-
tionalit6 et l'endroit oi elle se trouve;

b) Un bref expos6 de la nature de chaque d6lit pour lesquels la remise est
r6clam6e ainsi qu'une d6claration relative aux actes et omissions qui sont all6gu6s A
l'encontre de la personne en ce qui concerne chaque d6lit; et

c) Le cas 6chdant, le texte des dispositions juridiques qui cr6ent le d6lit ainsi
qu'une d6claration portant sur la peine qui peut 8tre prononc6e et sur toute prescrip-
tion des poursuites judiciaires ou de l'ex6cution de la peine.

3. Lorsque la demande vise une personne inculp6e, elle sera accompagn6e en
outre d'un exemplaire du mandat d'arret 6mis par le juge, le magistrat ou toute autre
autorit6 comp6tente de la Partie requ6rante ainsi que par toute preuve qui, en vertu
de la 16gislation de la Partie requise, justifierait que des proc&lures soient intent6es
si le d61it avait 6t6 commis dans la juridiction de la Partie requise.

4. Lorsque la demande concerne une personne d6jA reconnue coupable ou
condamn6e, la demande sera aussi accompagn6e :

a) D'un exemplaire du certificat de condamnation ou de la sentence pronon-
c6e; et

b) Si la personne a 6td reconnue coupable mais n'a pas encore 6t6 condamn6e,
d'une d6claration A cet effet provenant du tribunal comp6tent ainsi que d'une copie
du mandat d'arret; ou

c) Si la personne a 6t6 condamn6e, d'une d6claration confirmant que la sen-
tence est ex6cutoire et indiquant quelle fraction de la peine reste A purger.

Article 9

AUTHENTIFICATION

1. Toute piece qui, conform6ment A P'article 8 du pr6sent Accord, accompagne
une demande de remise sera admise comme preuve, si elle est authentifi6e, A l'0cca-
sion de toutes proc6dures dans la juridiction de la Partie requise.
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2. Une piece est certifi6e aux fins du pr6sent Accord lorsqu'elle se pr~sente :

a) Comme ayant 6t6 sign6e ou certifi6e par un juge, un magistrat ou tout fonc-
tionnaire autoris6 de la Partie requ6rante; et

b) Comme ayant 6t6 scell6e au moyen d'un sceau officiel de la Partie requ6-
rante ou d'un fonctionnaire de ladite Partie.

Article 10

LANGUE DE LA DOCUMENTATION

Toutes les pieces pr6sent6es conform6ment au pr6sent Accord le seront dans la
langue officielle de la Partie requise ou traduites dans cette langue conform6ment
aux indications fournies par la Partie requise dans chaque cas.

Article 11

ARRESTATION PROVISOIRE

1. Dans les cas urgents, la personne recherch6e peut, conform6ment A la 16gis-
lation de la Partie requise, 8tre arrt& provisoirement A ]a suite d'une demande de
la Partie requ6rante. La demande d'arrestation provisoire doit comporter une indi-
cation de l'intention de r6clamer la remise de la personne recherch6e et le texte du
mandat d'arrt ou du jugement de condamnation, une d6claration concernant la
sentence lie au d6lit et, selon le cas, tous autres renseignements n6cessaires pour
justifier un mandat d'arret si le d6lit avait 6t6 commis ou la personne condamn6e
dans la juridiction de la Partie requise.

2. Une demande d'arrestation provisoire peut 8tre transmise par les memes
moyens qu'une demande de remise ou par l'interm6diaire de l'Organisation interna-
tionale de police criminelle (INTERPOL).

3. L'arrestation provisoire de la personne recherch6e prendra fin A l'expira-
tion de quarante-cinq jours A compter de la date d'arrestation si la demande de
remise n'a pas 6t6 revue, A moins que la Partie requ6rante soit en mesure de justifier
la continuation de l'arrestation provisoire de la personne recherch6e; en pareil cas,
la dur6e de l'arrestation provisoire prendra fin A l'expiration d'une p6riode de temps
raisonnable n'exc6dant pas quinze jours supp1mentaires. La pr6sente disposition
ne fait pas obstacle A une nouvelle arrestation ou A la remise de la personne recher-
ch6e si une demande en vue de sa remise est revue par la suite.

Article 12

COMPLtMENT D'INFORMATION

1. Si l'information communiqu6e par la Partie requ6rante s'av~re insuffisante
pour permettre A la Partie requise de prendre une d6cision conform6ment au pr6sent
Accord, celle-ci peut demander un compl6ment d'information dans le d6lai qu'elle
fixera.

2. Si la personne dont la remise est demand6e se trouve en dtat d'arrestation et
que le compl6ment d'information s'av~re insuffisant aux termes du pr6sent Accord
ou que ledit compl6ment n'a pas 6 requ dans le d6lai fix6, la personne peut atre
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remise en libert6. Ladite remise en libert6 ne s'oppose pas A une nouvelle demande
de remise de la personne de la part de la Partie requ6rante.

Article 13

CONCOURS DE DEMANDES

En cas d'une demande 6manant de l'une des Parties et d'un pays tiers avec
lequel le Gouvemement de la Rdpublique des Philippines ou Hong Kong, selon le
cas, a conclu un Accord ou un arrangement pour la remise de personnes accus~es ou
condamn~es, la Partie requise prend sa d&cision en tenant compte de toutes les
circonstances y compris les dispositions A cet dgard figurant A tous arrangements en
vigueur entre la Partie requise et les Parties requ6rantes, le degr6 de gravit6 des ddlits
et du lieu ob ils ont t6 commnis, les dates respectives des demandes, la nationalitd
et le lieu de residence habituelle de la personne recherch~e et la possibilit6 d'une
remise ultrieure A un autre pays. En pareil cas, la Partie requise communique A
l'autre Partie les informations quijustifient sa d6cision de remettre la personne A une
autre juridiction.

Article 14

REPRESENTATION ET FRAIS

1. La Partie requise prend les dispositions n6cessaires et assume les frais aff6-
rents aux proc&Iures r6sultant d'une demande de remise; elle repr6sente les int6r&s
de la Partie requ6rante.

2. S'il devient 6vident que des frais exceptionnels pourront r6sulter d'une
demande de remise, les Parties se consulteront et d6cideront de la mani~re dont les
frais seront r6gl6s.

3. La Partie requise assume les frais encourus dans le cadre de l'arrestation et
de la dMention de la personne dont la remise est r6clam6e jusqu'A sa remise. La
Partie requ6rante assume toutes les d6penses subsdquentes.

Article 15

REMISE DE L'INDIVIDU

1. D~s qu'une d6cision a 6t6 prise sur la demande de remise, la Partie requise
communique ladite d6cision A la Partie requ6rante.

2. Lorsque la personne doit 8tre remise, les autorit6s de la Partie requise la
d6placent vers un point de remise A l'int6drieur de sajuridiction qui aura W indiqu6e
par la Partie requ6rante comme 6tant le plus commode.

3. Sous r6serve des dispositions du paragraphe 4 du prdsent article, la Partie
requ6rante retire la personne dans le d6lai indiqu6 par la Partie requise et, si la
personne n'est pas retirde dans ce d6lai, la Partie requise peut alors refuser la remise
de ladite personne au titre du m~me d6lit.

4. Si pour des raisons ind6pendantes de sa volont6, une Partie ne peut
remettre ou prendre en charge la personne qui doit atre remise, elle en informe
'autre Partie. En pareil cas, les deux Parties conviennent d'une nouvelle date pour

la remise et les dispositions du paragraphe 3 du pr6sent article s'appliquent.
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Article 16

REMISE D'OBJETS

1. Lorsqu'une demande de remise est accord6e et dans la mesure autoris6e
par sa 16gislation, la Partie requise remet, sur demande, A la Partie requdrante, tous
les objets y compris des sommes d'argent

a) Qui peuvent servir de pi ces A conviction, ou
b) Qui ont 6t6 acquis par la personne en raison du d6lit et qui se trouvent en sa

possession ou qui ont 6t6 trouv6s par la suite.
2. La Partie requise peut garder temporairement les objets vis6s au paragra-

phe 1 du pr6sent article, aux fins de proc6dures dans sa juridiction ou les remettre
temporairement sous condition de restitution sans frais.

3. Les pr6sentes dispositions ne pr6jugent pas des droits de la Partie requise
ou de toute personne autre que la personne recherch6e. Si de tels droits existent, les
objets seront, sur demande, retourn6s A la Partie requise sans frais le plus t6t pos-
sible, une fois les proc&tures termin6es.

4. Si la Partie requ6rante le demande, les objets vis6s au paragraphe 1 du
pr6sent article lui seront remis m~me si la personne ne peut 8tre remise en raison de
son d6cs, de sa disparition ou de son 6vasion.

Article 17

REGLE DE LA SPtCIALITt

1. Une personne remise ne peut &re poursuivie, condamne ou d6tenue aux
fins de l'ex6cution de toute sentence au titre d'un d61it commis avant sa remise, sauf
s'il s'agit :

a) D'un d6lit au titre duquel la remise est ordonn6e;
b) De tout d6lit de moindre gravit6, quelle qu'en soit la description, rv61 par

les faits au titre desquels la remise a W ordonnde, sous r6serve qu'un tel d6lit
constitue un d6lit au titre duquel la personne recherchde peut 6tre remise en vertu
du pr6sent Accord;

c) De tout d6lit constituant un dd1it au titre duquel la remise peut tre accord6e
en vertu du pr6sent Accord et au sujet duquel la Partie requise consent que la per-
sonne soit jug6e, A moins que ladite personne ait d'abord eu la possibilit6 de quitter
le territoire de la R6publique des Philippines ou de Hong Kong, selon le cas, et
qu'elle ne l'ait pas quitt6 dans un d6lai de quarante-cinq jours ou y soit revenu apr~s
l'avoir quitt6.

2. Une Partie dont le consentement est requis aux termes de l'alin6a c du
paragraphe 1 du pr6sent article peut exiger la prdsentation de tout document ou de
toute d6claration viss h l'article 8 du pr6sent Accord.

Article 18

NOUVELLE REMISE

1. Lorsqu'une personne a W remise A la Partie requ6rante par la Partie
requise, ladite personne ne peut &re remise ou rendue A tout autre pays ou juridic-
tion au titre d'un d6lit commis ant6rieurement A sa remise, sauf:
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a) Lorsque la Partie requise y consent; ou

b) Lorsque la personne ayant eu la possibilit6 de le faire, n'a pas quitt6 la
R6publique des Philippines ou Hong Kong, selon le cas, dans les quarante-cinq jours
ou lorsqu'elle y est retourne apr~s avoir quitt6.

2. Une Partie dont le consentement est n6cessaire en vertu de l'alinda a du
paragraphe 1 du prdsent article peut exiger la communication de tout document ou
d6claration vis6s A l'article 8 du pr6sent Accord.

Article 19

TRANSIT

1. Dans la mesure autoris6e par la loi, le transit A travers le territoire d'une
Partie peut 8tre accordd A la suite d'une demande dcrite. La Partie sur le territoire de
laquelle le transit doit s'effectuer peut demander les renseignements vises A l'ali-
n6a b du paragraphe 2 de l'article 8 du present Accord.

2. Lorsqu'elle est accordde, l'autorisation de transit inclut l'autorisation de
placer la personne sous garde au cours du transit.

Article 20

ENTRtE EN VIGUEUR ET DENONCIATION

1. Le prdsent Accord entrera en vigueur dans un d6lai de trente jours suivant
la date A laquelle les Parties se seront notifi6es par dcrit de l'accomplissement de
leurs formalitds respectives n6cessaires A son entr6e en vigueur.

2. Les dispositions du pr6sent Accord s'appliqueront aux demandes pr6sen-
t6es aprZs I'entr6e en vigueur sans qu'il soit tenu compte de la date de commission
du d6lit vis6 ou des d6lits vis6s dans la demande.

3. Chaque Partie peut d6noncer le pr6sent Accord en tout temps moyennant
une notification 6crite adress6e A l'autre Partie par les m~mes voies que celles uti-
lis6es dans le cas des demandes de remise. En pareil cas, l'Accord cessera de s'ap-
pliquer six mois suivant la r6ception de la notification.

EN FOI DE QUOI les soussign6s, A ce dfiment autoris6s par leurs gouvernements
respectifs, ont sign6 le pr6sent Accord.

FAIT A Hong Kong, le 30 janvier 1995, en langues chinoise et anglaise, chacun
des textes faisant 6galement foi.

Pour le Gouvernement Pour le Gouvernement
de la R6publique des Philippines: de Hong Kong:

OFELIA B. CASTARO ALISTAIR ASPREY
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[FILIPINO TEXT - TEXTE PHILIPPIN]

KASUNDUAN NG REPUBLIKA NG PILIPINAS AT ANG REPUBLI-
KANG CZECH UKOL SA PAGTAGUYOD AT TUGUNANG PAN-
GANGALAGA NG MGA PAMUMUHUNAN

Ang Republika ng Pilipinas at ang ang Republikang Czech na dito'y tutukuying Mga
Nakikipagkasundong Panig;

SA HANGARING mapalakas ang pagtutulungang pangkabuhayan ng dalawang ESTADO:

SA LAYUNING makalikha ng kanais-nais na kalagayan para sa pamumuhunan ng mga
imbestor ng isang Nakikipagkasundong Panig sa teritoryo ng kabilang Nakikipagkasundong
Panig, at maisulong ang kasaganaan sa kani-kanilang mga teritoryo;

KINIKILALA na ang paghikayat at pangangalaga sa gayong nga pamumuhunan ay
makabubuti sa kasaganaang pangkabuhayan ng dalawang Estado;

AY NAGKASUNDO SA MGA SUMUSUNOD:

ARTIKULO I
KAHULUGAN NG MGA KATAWAGAN

Ukol sa Layunin ng Kasunduang ito:

1. Ang katawagang "pamumuhunan" ay mangangahulugang ano mang uri ng aset na
ipinuhunan kaugnay sa mga gawaing pangkabuhayan at tinanggap alinsunod sa
kaukulang mga batas at regulasyon ng alinmang Nakikipagkasundong Panig, higit
sa lahat, subalit hindi lamang ang:

(a) ariariang natitinag at di-natitinag gayundin ang iba pang mga karapatan in rem, gaya
ng mga sangla, liyen, pledge, usufruct at katulad na mga karapatan;

(b) shares, shares of stocks at debentures ng mga kompanya o interes sa ariarian ng
mga kompanyang iyon;
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(c) mga paghahabol sa salaping ginamit upang makalikha ng halagang pangkabuhayan
o sa ano mang gawa na may halagang pangkabuhayan kaugnay sa isang
pamumuhunan;

(d) mga karapatan sa ariariang intelektwal, kabilang ang mga kopirayt, tatak
pangkalakal, patent, disenyong pang-industriya, prosesing teknikal, kaalaman,
sikretong pangkalakal, ngalang pangkalakal at mabuting pangalan na kaugnay sa
isang pamumuhunan;

(e) moga konsesyong pangnegosyo na ipinagkaloob ng batas o salig sa kontrata, kabilang.
ang mga konsesyon sa paggalugad, pagkuha o paggamit ng likas na kayamanan.

Ano mang pag-iiba ng paraan ng pamumuhunan sa mga aset na isinagawa alinsunod sa mga
lokal na batas at regulasyon ay hindi makaaapekto sa kanilang klasipikasyon bilang isang
pamumuhunan.

2. Ang katawagang "imbestor" ay mangangahulugan ang sino mang taong natural o

legal na namuhunan sa teritoryo ng kabilang Nakikipagkasundong Panig.

(a) Ang katawagang "taong natural" ay mangangahulugang:

i. hinggil sa Republika ng Pilipinas, sino mang indibidwal na saklaw ng
kahulugan ng Konstitusyon nito;

ii. hinggil sa Republikang Czech, sino mang taong natural na angkin ang
pagkamamamayan ng Republikang Czech alinsunod sa mga batas nito;

(b) Ang katawagang "taong legal" ay mangangahulugan ng hinggil sa dalawang bansa,
mga entidad legal, kabilang ang mga kompanya, mga asosasyon ng mga kompanya,
mga pangkalakal na korporasyong entidad at iba pang mga organisasyong itinatag
o ingkorporada at, sa ano't ano man, maayos na inorganisa at aktual na
nagnenegosya alinsunod sa mga batas ng kaukulang Nakikipagkasundong Panig na
isinasagawa ang epektibong pamamahala.

3. Ang katawagang "teritoryo" ay mangangahulugang:

(a) hinggil sa Republika ng Pilipinas, ang pambansang teritoryo ayon sa nasasaad sa
Artikulo I ng Konstitusyon nito;
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(b) hinggil sa Republikang Czech, ang teritoryo na isinasakatuparan ng Republikang
Czech ang soberanong noga karapatan at hurisdiksyon nito, alinsunod sa pandaigdig
na batas.

4. Ang katawagang *pakinabang" ay mangangahulugang toga halagang kinita ng isang
pamumuhunan at higit sa lahat, bagaman hindi, eksklusibo, kinabibilangan ng mga
tubo, interes, capital gains, shares, dibidendo, royalti o butaw.

ARTIKULO II
PAGTATAGUYOD AT PANGANGALAGA SA PAMUMUHUNAN

I. Ang bawat Nakikipagkasundong Panig ay dapat humikayat at lumikha ng
nakahikayat na mga kalagayan upang ang mga imbestor ng kabilang
Nakikipagkasundong Panig ay mamuhunan sa teritoryo nito at dapat tanggapin ang
mga pamumuhunang iyon alinsunod sa mga batas at regulasyon nito.

2. Ang mga pamumuhunan ng toga imbestor ng alin mang Nakikipagkasundong Panig
ay pag-uukulan sa lahat ng panahon ng makatarungan at pantay na trato at
magtatamasa ng lubos na pangangalaga at kaseguruhan sa teritoryo ng kabilang
Nakikipagkasundong Panig.

ARTIKULO III
PAGTRATO

1. Ang bawat Nakikipagkasundong Panig, sa teritoryo nito, ay dapat mag-ukol sa toga
pamnumuhunan o pakinabang sa pamumuhunan ng mga imbestor ng kabilang
Nakikipagkasundong Panig ng pagtrato na hindi bababa sa inuukol nito sa mka
pamumuhunan o pakinabang ng mga imbestor ng iba pang Estado.

2. Ang bawat Nakikipagkasundong Panig, sa teritoryo nito, ay dapat mag-ukol sa mga
imbestor ng kabilang Nakikipagkasundong Panig, hinggil sa kanilang pamamahala,
pagpapanatili, paggamit, pagtatamasa, o pagdispatsa ng kanilang mga
pamumuhunan, ng pagtrato na pantay at makatarungan at hindi bababa sa inuukol
nito sa toga imbestor ng iba pang Estado.
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3. Ang mga probisyon ng Kasunduang ito hinggil sa pag-uukol ng pagtrato na hindi
bababa sa inuukol sa mga imbestor ng iba pang Estado ay hindi mangangahulugang
inuubliga ang isang Nakikipagkasundong Panig na magkaloob sa mga imbestor ng
kabilang Nakikipagkasundong Panig ng kapakinabangan ng ano mang pagtrato,
preperensya o pribilehiyo na bunga ng:

(a) ano mang umiiral o iral na unyon sa adwana, pamilihang panlahat, lugar o
malayang kalakalan o panrehiyong organisasyong pangkabuhayan o ano mang
kasunduang hahantong sa pagbuo ng ganoong unyon o organisasyon o iba pang
paraan ng panrehiyong pagtutulungang pangkabuhayan;

(b) ano mang pandaigdig na kasunduan o pag-aayos na sa kabuuan o higit sa lahat ay
may kinalaman sa pagbubuwis.

ARTIKULO IV
EKSPROPREYSYON

1. Ang bawat Nakikipagkasundong Panig ay hindi magsasagawa ng mga hakbangin ng
ekspropreysyon, pagsasabansa o pagsamsam, maging iyon ay tuwiran o di tuwiran
o ano mang hakbanging katumbas niyon laban sa mga pamumuhunan ng mga
imbestor ng kabilang Nakikipagkasundong Panig, maliban kung ang mga hakbangin
tangguniang pambansa nang walang itinatangi at naaalinsunod sa karampatang
kaparaanan ng batas at sa maagap na pagbabayad ng makatwiran at epektibong
kompensasyon.

2. Ang gayong kompensasyon ay dapat na katumbas ng halaga sa pamilihan ng
inekspropreyt na pamumuhunan kagyat bago ipabatid sa madla ang napipintong
ekspropreysyon. Ang kompensasyon ay dapat isagawa nang walang di makatwirang
pagkabalam at dapat na mabisang pakikinabangan at malayang maililipat sa maluwag
na mapapalitang salapi.

3. Ang apektadong imbestor ay may karapatan sa agarang pagrerebyu ng isang
panghukumang awtoridad o iba pang independiyenteng awtoridad ng
Nakikipagkasundong Panig na lyon, sa kanyang kaso at sa paghahalaga sa kanyang
pamumuhunan alinsunod sa mga panuntunang itinakda sa Artikulong ito.
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ARTIKULO V
KOMPENSASYON PARA SA MGA PAGKALUGI

1. Kapag ang mga pamumuhunan ng mga imbestor ng alinmang Nakikipagkasundung
Panig ay dumanas ng pagkalugi dahil sa digmaan, armadong labanan, pambansang
kagipitan, pag-aalsa, insureksyon, pagkakagulo o iba pang katulad na mga
pangyayari sa teritoryo ng kabilang Nakikipagkasundong Panig, sila ay pag-uukulan
ng kabilang Nakikipagkasundong Panig ng pagtrato, hinggil sa restitusyon, bayad-
pinsala, kompensasyon o iba pang pag-aayos, na hindi bababa sa inuukol ng
kabilang Nakikipagkasundong Panig sa sarili nitong mga imbestor o sa mga imbestor
ng iba pang Estado.

2. Hindi makahahadlang sa talata 1 ng Artikulong ito, and mga imbestor ng isang
Nakikipagkasundong Panig na sa alin mang pangyayaring binanggit sa talatang lyon
ay dumanas ng mga pagkalugi sa teritoryo ng kabilang Nakikipagkasudong Panig
bunga ng:

(a) pagrekisisyon sa kanilang ariarian ng regular na hukbong sandatahan, pulisya o mga
maykapangyarihan nito,

(b) pagwasak sa kanilang ariarian ng regular na hukbong sandatahan, pulisya o mga
maykapangyarihan nito na hindi sanhi ng armadong labanan o hindi hinihingi ng
pagkakataon,

ay pagkakalooban ng makatwiran at sapat na kompensasyon para sa mga pagkaluging
dinanas sa panahon ng pagrekisisyon o bunga ng pagkawasak ng ariarian. Ang kaukulang
kabayaran ay malayang maililipat sa maluwag na mapapalitang salapi nang walang
pagkabalam.

ARTIKULO VI
MGA PAGLILIPAT

I. Gagarantiyahan ng mga Nakikipagkasundong Panig ang paglilipat ng mga kabayaran
kaugnay sa mga pamumuhunan at pakinabang. Ang toga paglilipat ay isasagawa sa
maluwag na mapapalitang salapi, nang walang ano mang restriksyon at di
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makatuwirang pagkabalam. Ang mga paglilipat na iyon ay kabibilangan sa
partikular, subalit hindi eksklusibo, ng:

(a) kapital at mga karagdagang halaga upang mapamalagi o maragdagan ang
pamumuhunan;

(b) mga tubo, interes, dibidendo at iba pang kasalukuyang kita;

(c) mga pondo para sa pagbabayad ng mga utang na nakatala gaya ng nararapat;

(d) mga royalti o butaw;

(e) mga halagang nalikom sa pagbibili o likidasyon ng pamumuhunan;

(f) mga kinita ng mga taong natural alinsunod sa mga batas at regulasyon ng
Nakikipagkasundong Panig na pinaglagyan ng mga pamumuhunan.

2. Ukol sa layunin ng Kasunduang ito, ang mga halaga ng palitan ay ang mga umiiral
na halaga para sa mga kasalukuyang transakyon sa petsa ng paglilipat, matangi kung
may ibang pinagkasunduan.

ARTIKULO VII
SUBROGASYON

I. Kung ang isang Nakikipagsundong Panig o ang hinirang na ahensya nito ay
nagbayad sa sarili nitong mga imbestor batay sa isang garantiya na ipinagkaloob nito
kaugnay sa isang pamumuhunan sa teritoryo ng kabilang Nakikipagkasundong Panig,
kikilalanin ng kabilang Nakikipagkasundong Panig:

(a) ang pagtatalaga, maging iyon ay batay sa batas o alinsunod sa isang legal na
transaksyon sa bansang iyon, ng ano mang karapatan o paghahabol ng imbestor sa
unang Nakikipagkasundong Panig o hinirang na ahensya nito, gayon din,

(b) na ang unang Nakikipagkasundong Panig o ang hinirang na ahensya nito ay may
karapatan at ipatupad ang mga paghahabol ng imbestor na iyon at sasagutin nito ang
mga obligasyong kaugnay sa pamumuhunan.
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2. Hinggil sa itinalagang mga karapatan o paghahabol ng orihinal na imbestor, ang
subrogasyon ng Nakikipagkasundong Panig o ahensya nito ay magaganap sa
sandaling makapagharap ng ebidensyang kasulatan sa kabilang Nakikipagkasundong
Panig na nabayaran na ang orihinal na imbestor.

3. Ang itinalagang mga karapatan o paghahabol ay hindi dapat lumampas sa orihinal
na mga karapatan o paghahabol ng imbestor.

ARTIKULO VIII
PAGSANGGUNI

Sumasang-ayon ang mga Nakikipagkasundong Panig na sumangguni sa isa't isa sa
kahilingan ng alinmang Nakikipagkasundong Panig tungkol sa ano mang bagay na may
kinalaman sa. pamumuhunan ng dalawang bansa, o kaya'y may kinalaman sa
implementasyon ng Kasunduang ito.

ARTIKULO IX
PAG-AAYOS NG MGA HIDWAAN NG ISANG

NAKIKIPAGKASUNDONG PANIG AT NG ISANG IMBESTOR NG
KABILANG NAKIKIPAGKASUNDONG PANIG

1. Ang lahat ng uri ng mga hidwaan o di pagkakaunawaan, kabilang ang mga hidwaan
tungkol sa halaga ng kompensasyon para sa ekspropreysyon o katulad na mga
hakbangin, ng Nakikipagkasundong Panig at ng isang imbestor ng kabilang
Nakikipagkasundong Panig hinggil sa pamumuhunan atpakinabang sa pamumuhunan
ng imbestor na iyon sa teritoryo ng kabila ay aayusin nang mapayapa sa
pamamagitan ng mga negosasyon.

2. Kung ang gayong mga hidwaan o di pagkakaunawaan ay hindi maaayos nang
naaayon sa mga probisyon ng talata (1) ng Artikulong ito sa loob ng anim na buwan
magmula sa petsa ng kahilingan para sa pag-aayos, ang alitan ay maaring idulog ng
kinauukulang imbestor sa alinman sa:

(a) nararapat na hukuman ng Nakikipagkasundong Panig para desisyunan; o

(b) Pandaigdig na Sentro sa Pag-aayos ng mga Hidwaan sa Pamumuhunan na itinatag
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alinsunod sa Convention on the Settlement of Investment Disputes ng mga Estado
at mga Mamamayan ng ibang Estado, ng Marso 18, 1965 na ginawa sa Washington,
D.C.; o

(c) isang arbitreytor o pandaigdig na ad hoc arbitral tribunal na itinatag alinsunod sa
Mga Alituntunin sa Arbitrasyon ng United Nations Commission on International
Trade Law (UNCITRAL). Maaring nakasulat na pagkasunduan ng magkabilang
panig sa hidwaan na baguhin ang mga Alituntunin ito. Ang arbitral awards ay
pangwakas at maipatutupad sa magkabilang Panig sa hidwaan.

5. Kapag ang isang hidwaan ay idinulog sa nararapat na hukuman o pandaigdig na
arbitrasyon nang naaalinsunod sa Artikulong ito, ang hidiyaan ay hindi napararaanin
ng alinmang Nakikipagkasundong Panig sa kaparaanang diplomatiko matangi kung
nabigo ang kabilang Nakikipagkasundong Panig na tumalima o tumupad sa alinmang
hatol, gawad, utos o iba pang kapasyahang ginawa ng tinutukoy na nararapat na
hukumang internasyonal o lokal.

ARTIKULO X
PAG-AAYOS NG MGA HIDWAAN NG MGA

NAKIKIPAGKASUNDONG PANIG

I1. Ang mga hidwaan ng mga Nakikipagkasundong Panig hinggil sa interpretasyon at
pagpapatupad ng Kasunduang ito ay aayusin, hangga't maaari, sa pamamagitan ng
magiliw na pagsasangguniang diplomatiko.

2. Kung ang mga hidwaang iyon ay hindi maaayos sa oob ng anim na buwan magmula
sa araw na iyon ay nakasulat na ipagbigay-alam ng alin mang Nakikipagkasundong
Panig sa kabilang Nakikipagkasundong Panig, ang mga iyon, sa kahilingan ng
alinmang Nakikipagkasundong Panig, ay idudulog para sa pag-aayos sa isang
pandaigdig na ad hoc arbitral tribunal.

3. Ang pandaigdig na ad hoc arbitral tribunal na binaggit sa itaas ay itatatag ayon sa
sumusunod: Ang arbitral tribunal ay binubuo ng tatlong arbitreytor. Ang bawat
Nakikipagkasundong Panig ay pipili ng tig-isang arbitreytor; pagkakasunduan ng
dalawang arbitreytor ang pipiliing ikatlong arbitreytor na isang mamamayan ng
ibang Estado na may relasyong diplomatiko sa dalawang Nakikipagkasundong Panig,
at ang ikationg arbitreytor ay hihirangin ng dalawang Nakikipagkasundong Panig na
Tagapangulo ng tribunal.
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4. Kung ang paghirang ng mga miyembro ng Arbitral Tribunal ay hindi naisagawa sa
Ioob ng anim na buwan magmula sa petsa ng kahilingan para sa arbitrasyon,
maaaring hilingin ng alinmang Nakikipagkasundong Panig, kung walang iba pa
mang pakikipag-ayos, sa Pangulo ng International Court of Justice na isagawa ang
kinakailangang mga paghirang sa bob ng tatlong buwan. Kung ang Pangulo ay
mamamayan ng isang Nakikipagkasundong Panig o kung.hindi niya maisasagawa
ang paghirang na ito dahil sa iba pang mga kadahilanan, amg gawaing ito ay iaatang
sa Pangalawang Pangulo ng Court, o sa susunod na sinyor na Hukom ng Court na
hindi mamamayan ng alin mang Nikikipagkasundong Panig.

5. Ang Arbitral Tribunal ay magtatakda ng sarili nitong pamamaraan. Pagpapasyahan
ng Arbitral Tribunal ang award nito sa pamamagitan ng nakararaming boto. Ang
award na iyon ay pangwakas at maipatutupad ng alin mangNakikipagkasundong
Panig.

6. Sasagutin ng bawat Nakikipagkasundong Panig ang gastos ng sarili nitong miyembro
ng panel at ng kinatawan nito sa arbitral proceedings. Ang mga gastos ng
Tagapangulo at ang natitirang gastos ay paghahatian ng mga Nakikipagkasundong
Panig.

ARTIKULO XI
PAGPAPATUPAD NG IBA PANG MGA ALITUNTUNIN

AT MGA TANGING KOMITMENT

1. Kung ang isang bagay ay nasasaklaw nang sabay ng Kasunduang ito at ng isa pang
pandaigdig na kasunduan na ang dalawang Nakikipagkasundong Panig ay mga panig,
walang ano mang tadhana sa Kasunduang ito ang makapipigil sa alin mang
Nakikipagkasundong Panig o sa alin mang imbestor nito na may pamumuhunan sa
teritoryo ng kabilang Nakikipagkasundong Panig na samantalahin kung aling mga
alintuntunin ang higit na makabubuti sa kanyang kalagayan.

2. Kung ang pagtratong iukol ng isang Nakikipagkasundong Panig sa mga imbestor
ng kabilang Nakikipagkasundong Panig alinsunod sa mga batas at regulasyon nito
o sa iba pang mga tiyak na probisyon ng mga kontrata ay higit na makabubuti kaysa
iniuukol ng Kasunduang ito, iuukol ang higit na makabubuti.
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ARTIKULO XII
PAGPAPATUPAD NG KASUNDUANG ITO

Ang mga probisyon ng Kasunduang ito ay ipatutupad sa mga pamumuhunan sa
hinaharap ng mga imbestor ng isang Nakikipagkasundong Panig sa teritoryo ng
kabilang Nakikipagkasundong Panig, gayon din sa mga pamumuhunang umiiral
alinsunod sa mga batas ng mga Nakikipagkasundong Panig sa petsa ng pagkakabisa
ng Kasunduang ito.

ARTIKULO XIII
PROTOKOL

Ang protokol ng Republika ng Pilipinas at ng Republikang Czech sa Annex I ay
integral na bahagi ng Kasunduang ito.

ARTIKULO XIV
PAGKAKABISA, TANING AT PAGWAWAKAS

I . lpagbibigay-alam ng bawat Nakikipagkasundong Panig sa kabila kung naganap na
ang moga pamamaraang itinatakda ng batas nito para magkabisa ang Kasunduang ito.
Ang Kasunduang ito ay magkakabisa sa ikatatlumpung (30th) araw pagkaraan ng
araw ng huling pagbibigay-alam.

2. Ang Kasunduang ito ay mananatiling may bisa sa Ioob ng sampung taon. Pagkaraan
niyon, ito ay mananatiling may-bisa hanggang sa lumipas ang labindalawang buwan
magmula sa araw na nakasulat na ipagbigay-alam ng alin mang Nakikipagkasundong
Panig sa kabila ang hangarin nito na wakasan ang Kasunduan.

3. Hinggil sa mga pamumuhunang ginawa bago magwakas ang Kasunduang ito, ang
mga probisyon ng Kasunduang ito ay patuloy na magkakabisa sa loob ng sampung
taon magmula sa petsa ng pagwawakas.
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Ginawa sa dalawang kopya sa MS.k noong YI0S sa mga wikang
Filipino, Ingles at Czech, na laha[ ng teksto ay pawang mapananaligan.

Para sa Republika Para sa Republikang
ng Pilipinas: Czech:
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PROTOKOL

Ang Republika ng Pilipinas
at

Ang Republikang Czech

Ay nagkasundo sa paglagda ng Kasuduan sa pagitan ng Republika ng Pilipinas at ngRepubl ikang Czech para sa pagtataguyod at Tugunang Pangangalaga ng mga Pamumuhunansalig sa mga sumusunod na probisyon na integral na bahagi ng naturang Kasunduan.

1. Hinggil sa pagtrato (Artikulo i1), ang mga Nakikipagkasundong Panig ay mag-uukolsa mga inbestor at sa mga pamumuhunan sa sandaling tanggapin ng pagtrato nahindi bababa sa ipinagkakaloob nila sa sarili nitong mga inbestor alinsunod sa mgabatas at regulasyon ng mga Nakikipagkasundong Panig.

2. Hinggil sa kompensasyong binanggit sa Ekspropresyon (Artikulo IV), nauunawaanna kasama sa kompensasyong iyon ang interes magmula sa araw ng ekspropresyon
hanggang sa araw ng pagbabayad.

3. Hinggil sa Mga Paglilipat (Artikulo VI), nagkakakunawaan ang mgaNakikipagkasundong Panig na ang mga probisyon ng Artikulong ito ay hindimakapipigil sa alinmang Nakikipagkasundong Panig sa pagsasagawa ;ig mgapansamantalang hakbangin, isasagawa nang *erga omnes' na kinakailangan upangmalutas ang mga suliranin sa balanse ng mga pagbabayad at naaalinsunod sa togaprobisyon ng mga pandaigdig na kasunduan at kinaaaniban ng dalawang
Nakikipagkasundong Panig.

Ang Protokol ay ginawa sa dalawang kopya, sa a noong5'2 q I-%sa wikang Pilipino, Ingles at Czech, na lahk't rg teksto ay pawangmapananaligan.

Para sa Republika Para sa Republikang
ng Pilipinas: Czech:
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[CZECH TEXT - TEXTE TCHEQUE]

DOHODA MEZI FILIPINSKOU REPUBLIKOU A CESKOU REPU-
BLIKOU 0 PODPORkE A VZAJEMNE OCHRANE INVESTIC

Fiipinsk republia a I¢ski rcpublika dl znifiovand jako smluvni strany,

vcdcuy prnim zintenuivnit hospoddskou spoluprici mezi obma stily,

hodlajfee vytvofit piiznivd podminky pro investice invcstor jcdn6 smluvni strany na izcmi

amW a6 mi strany a zvit blahobyt na jcjich piislu. nch iizctlch,

uzniqajice, Ic podpora a ochrana takovch investic bude prospivat hospodifskdmu rfistu

obou S

se dohodly na n.iscdujicim:

(Iinek I

Definice pojmi

Pro i6dl tdto dohody:

1. Pojcni investice" omaduje jakoukoliv majctkovou hodnotu investovanou v souvislosti s

hospod -sk.'mi akfivitanii a uznanou v souladu s phsluAn.hrli privnimi pfedpisy ob~ma

smhuvnimi stranami a znamcni zcjm~na, nikoli viak v~luan6:

a) movil a ncmovit' majvlek, jakol i jini vcnfA pr.iva, jako jsou hypotaky, zistavy, ziruky,

uivaci priva a podobnS priva;
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b) akic. podfly a nezaji.tni dluhopisy spolciiosti nubo 6C.;sti na majctku takovych

spolcnosti:

c) naroky na pcnizc pouitd za 6Zclcm vylvofcni hospodarske hodnoty nebo niroky na

jakikofiv pinani majici hospodUskou hodnotu, souvisojici s investici;

d) piiva z oblasti du.evniho vlasinictvi vdctlu autorsk~ch prav, priva z ochrann 'ch muimek,

patcntiO, prfimyslov'ch vzorOi, tcchnickch postupOi, know-how, obchodnich tajcnistvi,

obchodicuh jmcn a goodwill, spojeni s invcstici;

c) opi,mvnni k obchodni linnosti vypl.vajici ze zakona nebo ze smluvniho ujcdnini vaetnt

konccsi k prfizkunu, tb ncbo vyuhti pfirodnich zdrqii.

Jakkoliv m nna torny, vc kIcr6 jsou hodnoty incsovfiny a kivri jc uskutc~nena v souladu s

vnitroslaihnji p'i v irni piedpisy, ncmAi vliv na jcjich klasiaikaci jako investice.

2. Pojcm ,,investor" mameni jakoukoliv lf-ickou nebo privnickou osobu, ktri investujo na

6zcni druh6 smluvri strany.

a) Pojem ,,fydzckI osoba" zarncni:

i. s ohlcdem na Filipinskou rcpubiku, jakihokolivjedince v rirmci v~mamu uvedeniho v

jeji 6stavd;

ii. s ohledcm na Ceskou republiku, jakoukoliv fyzickou osobu majici stitni obdamstvi

Ccski rcpubliky v souladu s jcjim privnim fidem.

b) Pojem ,privnicki osoba" 2namcni, s ohledem na obd zer6, privnick osoby vctn6

spolcnosti, sdruni spole nosti, obchodnich privnickch osob a jin 'ch organizaci, kteri jsou

ziizcny nobo zaregistroviny, a v ka.dim pfipada fidn6 organizoviny a skutcn, prov.idajici

hospodifskou dinnost podle privnfio fidu pisluind mlWuvn strany a maji svi sidlo na cizcmi

pisiuAn snluvni strany, kdcje providano skutedni fizcni spolcenosti.
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3. Pojm ,,fazcm" mamcni:

a) s ohiedem na Filipinskou rcpubliku, nirodni x6zcmi, jak jc ddLinovino v lUnku I jcji

iustavy;

b) s ohiedcm na Ccskou rcpubliku, izcnii, nad ktcrym Ccski rcpubhika uplatfhujc, v souladu

s mcin.uirodnin privcm, sv- swchovani priva a soudni pravomoc.

4. Pojcm ,,v3'nosy" znamcni Ustk-y plynouci z invwzstice a zahnujc zqjmna, ne vak vIudn6,

/isky, troky, phi'6slky kapitilu, akcic, poduly, dividondy, liccn~ni ncbo jin poplatky.

(Ahinck II

Podpora a ochrana investic

1. K2adA smluvni strana budc podporovat a vytvffct phznivi podminky pro investory druhd

smlvni swany, aby investovali na jejim tzcm, a bude takovd inwstice fipou~tdt v souladu se

s nmi priNiu pfedpisy.

2. Iwesoice investorfi jedn6 ncbo druhi smluvi strany budou mit %,Idy zajigt~no -idn6 a

sprxvcdlivd zacbizeni a budou po~ivat pln6 ochrany a bczpe nosd na izemi druh snluvni

mny.

tdihnek III

Zachizeni

1. KAM umlhm strana poskytn¢ na svn izmi investicim nebo v'nosufm z investic invcstorfi

&rb6 smluvni strany zachhzcd ne mdnl pfimiv net jakd poskytuje invsticin ncbo ,mos~m

iniutojak6hokoliv tfctfilo sttu.

2. KaW zmlu d strana poskywn na svim fzcmi invcstorfiz dnih6 srmuvni strany, pokud jdc o
jcjich hzcnL udr"avin uffvkn vyuliti nebo naklidini a jcjich investicemi, zachizeni, ker6 jc

fidn6 a qxwvvdIv a ne mn6 pfiniv6 netjakd poskytuje investorfim jak6hokoliv tfetiho stitu.
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3. Ustaroved tito dohody tfkajfci sc poskytnuti zachhzeni ne min6 pfizniviho ncl toho, ktcrd

bylo poskytnuto im , kIerdhokoliv ttetiho st.tu, nebudou vykl dczna tak, c zrvazuji

jcdnu smlumi stranu poskyuout investorfzn druhd smluvni strany prosp~ch jakdhokoliv

&ChAzniii vhody nebo vsady vyplrvajici z:

a) jakdkoliv existujici nebo budouc cln unie, spoledniho trhu, oblasti volndho obehodu

ncbo oblastni hospod.%kd organizace nebo jakdkoliv dohody vedouci k vytvoferi takova utm

ncbo organizacc ncbo jin formy oblastni hospodifski spoluprice;

b) jak6koliv mczinirodni dohody nebo ujednigr vztahujici se zcela nebo pfevil~d ke

zdan~ni.

linck IV

Vyvlastnni

1. NdnS smlumi strana ncpfijme opatieni vedouci k vyvlasitnn, mirodnni nebo ke zbavenT

vlastnictvi, bud" pfini ncbo nepimi, nebo jakikoliv opaffrnfjim se rovnajici proti invtsticim

patficfm invcstor m druhd smluvni strany, jestlile tato opateni nejsou podni'nuta ve vefejn&n

zjmu nebo v zsjmu nirodnf obrany, na nedisk-iminadnim zkad6 a podle zhkona a proti

okam iOlmu zaplaccni spravedliv6 a Uinni nihrady.

2. Takovi nhrada se budc rovnat trni hodnot6 vyviastntnd investice bczprosffednl pfed tim,

ncl sc zamyscni vyviastn~ni stane vcfjn6 znim m. N lhada bude uskutednEna bcz prodleni a

bude 6i inu realizovatelni a voind pfeoditenA ve voln6 smnitelnd mtan.

3. Dotden investor bude mit privo polidat o bezodkladn pItezkomni svho pfipadu a

ohodnoceni sv6 invcsfice soudnim nebo jin'm n¢zivisl m orginem smluvn strany v souladu s

principy obsacn'rni v tornto dlnku.

dlhnek V

Nihrada za .kodu

1. Jcstli2c invcstice investori jedn nebo druhd smluvni stuny utrpi ikody nisldkem vlky,
ozbrojendho konfliktu, v~jimcdndho stavu, nepokojO, povstn vzpoury nebojmch podobnSvh
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udlosti na izcmi drui smuvrd suany, poskytneimn rato stluvni saran zachizen, pokad jde

o n~vradu, odskodnni, vyrovnhnl nebo jin6 vypoFdiK ne m6 n pfizzvmi, ne2 jaki poekytw

tato smluvni sbrana sv'm vlastnim invcstorfim nebo investo xm tfctfho sltu.

2. Bcz ohkdu na odstavcc I tohoto -inku bude invcstorfim jedn6 smluvni strany, ktei pi

ucalostcch uvcdcn'ch v pfcdchizejicim odstavci utrpab Ikody na ijzcmi druh6 smIuvf srm

spozivajici v:

a) zabavcni jejich majetku fidn.yui ozbrojcnSni silami, polici nebo fifcednimi orgiuy &U

smuvni strany,

b) znieni jcjich majetku Midn~mi ozbrojcn~mi silami, policii nebo fi-dninni orglny druh6

smluvni strany, ktcri nebylo zpfisobcno v ozbrojenim konflkt ncbo nebylo vyVDIho

nczbvtnosti situacc,

poskytnuta spravedlivw a p'imkfeni nhrada za Ikody utrp~n6 bihem zabhr;nf nebo v dosldkn

znieni majctku. V sledn platby budou bcz prodleni voln6 pfivoditeIn6 ve voldn smntitelnd
m~n6.

(Iinek VI

Pfevody

1. Smluvni strany zaruei pfcvod plateb spojcnch s invesficcmi a v nosy. PfcvOdy budou

provedeny ve voln6 sm~nitcIn6 m~nd bez jakihokoliv omezeni a nepatNindho prodlenf. Takovi

pf'cvody 7.ahrnuji zejmna, nikoliv viak v'ludna:

a) kapitil a dodaten6 distky k uddreni nebo zv~taeni hnvstice;

b) zisky, izroky, dividendy a jind b62n6 piijmy;

c) istky na splaceni idn6 zaregistrovan ch pfj.ek;

d) licen.ni nebo jini poplatky;

c) v~nosv z prodeje nebo likvidace investice;
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f) pfijmy fyick'ch osob v souladu s privnimi pfedpisy ti smluvni strany, kde byla

invcsticc uskuten~na.

2. Pro 6i zl t~to dohody budou jako pf-'cpotacf kurzy pouity piUdajici kurzy pro bhi6

transakce platni k datu pievodu, pokud nebude dohodnutojinak.

dinek VII

Postoupeni priv

1. Jcsti c jedna smluvni strana nebo agentura mnocnanfi smluvnf stranou provede platbu sv6um

vlastnimu investoroi z deivodu ziruky, kterou poskytla ve vztahu k invesfici na izend druh6

smluvni strany, uznS druh smluvni strana:

a) postoupcni kaldiho priva nebo niroku investora na smluvni stranu nebo ji zromno

agenturu, at k postoupeni doglo zc zikona nebo na z.ikladE prhvn~io ujcdnAni v tdto zcni,

jakol i,

b) .e smluviu sirana ncbo ji zmocnan.i agentura je z fitulu postoupeni priv oprIn&a

uplatfiovait priva a vwz.ict niroky tohoto investora a pfevzit zivazky vztahujiki se k ivestL

2. S ohlcdem na postoupeni pria nebo niroky pfivodnflo investora, dojde k postoupm[ na

smluvni stranu nebo jejf agenturu phidoenim plemndho dfikazu druh6 smluvi &=6 tom,

fe byla provedena platba pivodnimu investorovi.

3. Postoupeni priva ncbo nAroky nepfckroi pfivodni priva nebo nAroky bstora,

ltminek VIII

Konzultace

Snduvni strany souhlasi s tim, fe na Hdost kterikoli ze smluvnich stran se usakutc

konzultace o jakkoliv zleitosti vztahujici se k irmnstovini mezi t6mito dv~ma stly nebofinak

ovlivfiujici provid6ni tdto dohody.

Vol. 1994, 1-34130

1997



400 United Nations - Treaty Series * Nations Unies - Recuefl des Traitis 1997

linek EK

Ikelenf spord mezi smluvni stranou

a investorem druh6 smluvni strany

1. V.cchny druhy spornO nebo neshod, vectn spore o Uistky nahrad za vyvdashi&4 neho

podobni opateni mezi slumni stranou a invwstorem druhi smluvni strany, tOkajfci s iroice

nebo vynosu z investic¢ tohoto investora na ftemi prvni smluvni sbrnny, budou f'Len pfiftbky

prosttcdnictvim jedninf.

2. JcstliSc fakovi spoty nebo ncshody, ncmohou b t vyfcteny podle ustanowni odstave (1)

tohoto WIhnku ve h66t, gesfi masic6 od data 24dosti o feicni, dotcn investor mfle pfd1oit

spor bud':

a) plislugnimu soudu smluvnl strany k rozhodnuti; nebo

b) Meznirodnimu stiedikU pro feni spore z investic zerizndu podlc Omluvy o fikl,

spord z invesic mezi stity a obhany jizoch stht\ otcvfo-E k podpisu vt Washingtonu D.C.

18. btczna 1965; ncbo

c) rozhodci nebo mezinirodnimu rozhoddimu soudu zfizcncnu ad hoe, ustavcn&mu podic

rozhoddfch pravidel Komise Organizace spojcnch nArodfi pro mezinhrodnf prhvo obehodni

(UNC1TRAL). Strany ve sporu se mohou piscmn dohodnout na 2mnnhh t~chto pravideL

Rozhod( n£lz bude konen a zvavr pro obi strany ve sport.

3. Jaknilc byl spot pfcdlolen pislulitmu soudu nebo meZindnimu rozhod~imu orginu

souladu s timto d1nken, 2AdnA srmduvni stnma nebude zasahovat do sporu diplomaicou

cestou, pokud druhi snhuvrd strana dodrtujc nebo vyhovi jak6rmukoliv rozsudku, rozhod&u

nAczu, nafzcni nebo jinimu rozhodnuf udin~ndmu pIffiufn~m mezn dm nebo mfstnim

soudnim orgincm.
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IAnek X

£egeni sporO mezi smluvniln stranaml

1. Spory mczi smnluvnimi stranami tkajici sc vfkladu nebo uplatiovini tito dohody budou

Mckny, pokud to budc mon6, prostfcdnictvim pFitelsk~ch konzultaci obou smiuvnich Saan

diplomntickou cestou.

2. Pokud takovd spory ncmohou b i vyicgcny vc Ihta lesti masicfi od data, kdy n& "ei m

smnlu,mch stran informuje piscmn6 druhou smluvni stranu, budou na dost ndktcrd ze

smluvnich stran pfcdlo.cny k fegeni mczin~irodnimu rozioddimnu soudu 7fizenimu ad hoc.

3. Mezinkodni rozhod~i soud zfizcn ' ad hoc ztninin v~i, budc ustav nMAedujicfm

zpfsobcm: Rozhoddi soud je slo'en ze tff rozhodcl Kaml smluvnf suana jmenuje jednoho

rozhodcc; ito dva rozhodci navrhnou ye vzhjemnd shoda tedtho rozbodce, kca' ja ob&MCM

ttiho stitu, ktcr mi diplomaticki vzzahy s ob a smhdvnimi stranami, a tffi rozhode bade

jmcnovin pfcdscdou soudu obhna smluvnmii sranan.

4. Pokud jmcnovini IlcnO Rozhodliho soudu ncjsou provedena, veh tO lcsti msfcfi od data

Mdosti o rozhodM, izeni, kterholiv ze sn-luvnich stran mf¢ie, neexistuje-li jakdkoliv jini

ujednhni, po2Adat phcdscdu Mezinlrodnho soudnlho dvora, aby provedl nczbytni jmcnovini

ve lhfitt th m~sicz. Kdyby pfedscda byl obdanem jcdnd smluvni strany nebo kdyby nebyl

schopen provdat too jmcnovhni vzbledcm k jin~m dvodfi, tento ikol bude svgen

mistopfcdscdovi Dvora ncbo nislcdujicirnu slufebn ncjstariimu soudci Dvora, ktuf neig

obeancm bhdnd smluvni strany.

5. Rozhod.i soud urdi svA vlastni jednaci pravidla. Rozhodai soud pfiji h sv rozhodntlf

vft.inou hLsk. Takovi rozhodnutije kon¢dni a zivaznd pro ob< smlhmi strany.

6. KaNli smluni strma poneso nAkiady svdho vlnstnlo dIcna sboru a svho zastoupeni v

rozhoddim fizeni. Niklady pfcdscdy a zb5vajici niklady budou hrazeny smluvnini atraani

rovnmm dflcm.
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lisnek XI

Poulti jinfth pFedpisA

a zvlMitni zivazky

1. V pfipadd, Ic jc naktcr. othzka fegcna soudasnt touto dohodou a jinou mezinhrodn

dohodou, jejimil stranami jsou ob6 snmuvnf strany, nic v tdto dohod6 nebrKi, aby kterikoliv

smluvni strana ncbo jakkoliv jeji investor, kter vlIstnl investicc na 6zemi drub6 smuvmaf

strany, vyugiI jak3chkoli pra ideI, ktcrSi jsou pro naho p~fzniv~j-i.

2. Jesdti& zachizeni, ktcrd mA bt poskytnuto jednou smluvnh sranou kwedortla drab6

sn-luvni strawy v souladu s jcjimi prihvnmini $dpisy nebo jinlmi zvibinf sluvnfl

ustanovnimi, je pHmrvjgL nel Idcr je poskytovino touto dohodou, bude poskytuto toto

pinivj& zachizeni.

Clinek XII

Poulitelnost t6to dohody

Ustanoveni tito dohody sc poulij na budouci invetice uskutenhnd inestoryjcn mluvni

strany na 6zcmi druh6 smluvnf strany a tak6 na investice existujil, v souladu s prkvnfm iden

smluvnich sb-an, k dalu vstupu tdto dohody v platnost.

dIiinek XIII

Protokol

Protokol mczJ Filipinskou republikou a tclskou rcpublikou v phloze I tvoli ncdnou sou st

tito dohody.

tdhinek XIV

Vstup v platnost, trvinl a ukoneni

1. Kadi ze smlunich stran ozminii druh6 smluvri stran6 spin~ni postupO vyladovanlch svm

privnim l'hdcm pro vstup tto dohody v plamost.

Tato dohoda vsloupi v platnost IficAI ho dne po datu pozd/jgLho oznimm.
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2. Taro dohoda zastane v platnosti po dobu deseti let. Potd zkistane v platnosti, dokud neuplyne

thfita dvanhcti mdsfca od data, kdy nklter ze smluvnich stan oznfhif druh6 szlvn sran6

piscmn svOj Orysl ukondit platnost Dohody.

3. Pro invesice uskutc¢neni pfed ukon~enim platnosti tito dohody zstanou ustmuoveni tito

dohody 6dinni po dobu deseli let od data ukoneni plamnosti.

Dino , dvoji n v.hooveni v ...... (nc ..... S
ve filipinskimn deskim a anglickdm jazyce, piSdeml vechny texty jsou stejn platni.

Za Filipfnskou Za teskou
republiku: republiku:
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PROTOKOL

Filipinsl republika

a

csId republika

souhlasily ph podpi. u Dohody mczi Filipfnskou republikou a teskou republikou 0 podpofe a
vzhjcmn ochrand investic s nislcdujicinii ustanovmlftni kteri tvoti nedilnou sou~st uveden6

dohody.

1. S ohledem na zachizcni (Nhinck MI), smluvni srany poskytnou knvstorfim a iaticim

jednou piipugtn m zachmzeni, ktcr6 neni m n phzniv, ne! kter poskytujf sv i vlasbtfin

investorOrn v souladu s pr.ivnimi pfcdpisy smnluvni strany.

2. S ohledem na nihradu zmin~nou ve vyvIastn6ni (Anek IV) je dohodnuto, Ic takovi
nihrada ,ahrnuje Cirok od data vyviastndnI do data platby.

3. S ohledem na pievody (aihnek VI) je dohoda smluvnich 'stran, le ustanovni tohoto abinku
ncbrini kterkoli z smluvnich stran plijmout do~asni opatieni, uplatilovani na zgdad rNmosti
vMi vcem, kterS jsou nczbytni k figernI potigi platcbha bilance a jsou v souladu s ustanovenfmi

mezinrodnich dohod, jejichl stanami jsou ob smluvni stany.

Prolokol byl vypracovin ve dvojim vyhotoveni v ... ....................
dne ...... ". . .(1 'v fivipinskirn, aeskdm a anglick6m jazyce, pfiem, viechny texty

jsou stcjn6 ploand.

Za Filipfnskou Za teskou
republiku: republiku:

4 fL%(/
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AGREEMENT' BETWEEN THE REPUBLIC OF THE PHILIPPINES
AND THE CZECH REPUBLIC FOR THE PROMOTION AND RE-
CIPROCAL PROTECTION OF INVESTMENTS

The Republic of the Philippines and the Czech Republi
hereinafter referred to as the Contracting Parties

DESIRING to intensify economic cooperation between both
STATES:

INTENDING to create favourable conditions for lnvestment.s
by investors of' one Contracting Party in the territory of tho
other Contracting Party, and to Increase prosperity in their
respective territories;

RECOGNIZING that encouragement and protection of such
investments will benefit the economic prosperity of both States;

HAVE AGREED AS FOLLOWS:

ARTICLE I
DEFINITION OF TERMS

For the purpose of this Agreement

1. The term "investment" shall mean any kind of asset
invested in connection with economic activities and accepted in
accordance with the respective laws and regulations of either
Contracting Party, anud more particularly, though not
exclus ively:

(a) movable and Immovable property as well as other
rights in rem, such as mortgages, liens, pledges,
usufructs and slmilar rights;

(b) shares, shares of stocks and debentures of
companies or interest in the property of such
companies;

(c) claims to money utilized for the purpose of
creating an economic value or to any performance
having an economic value associated with an
investment;

Came into force on 3 April 1996 by notification, in accordance with article XIV.
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(d) intellectual property rights, Including
copyrights, trademarks, patents, Industrial
designn, technical processes, know-how, trade
secrets, trade names and goodwill associated with
an Investment;

(e) business concessions conferred by law or under
contract, including concessions to search for,
extract or exploit natural resources.

Any alteration of the form in which assets are invested
and made in accordance with domestic laws and regulations shall
not affect their classification as an investment.

2. The term "'investors" shall mean any natural or legal
person who invests in the territory of the other Contracting
Party.

(a) The term "natural person" shall mean:

i. with respect to the Republic of the
Philippines, any individual within the
meaning of its Constitution.

ii. with respect to the Czech Republic, any
natural person having the nationality of the
Czech Republic in accordance with its laws;

(b) The term "legal person" shall mean, with respect
to both countries, legal entities. including
companies, associations of companies, trading
corporate entities and other organizations that
are constituted or incorporated and, in any event,
are properly organized and actually doing business
under the laws of the respective Contracting Party
and have their headquarters in the territory- of
the respective Contracting Party where effective
management is carried out.

3. The term "territory" shall mean:

(a) with respect to the Republic of the Philippines.
the national territory as defined in Avticle I of
its Constitution;

(b) with respect to the Czech Republic, the territory
over which the Czech Republic exercises, in
accordance with international law, its sovereign
rights and Jurisdiction.

4. The term "returns- shall mean amounts yielded by an
investment and in particular, though not exclusively.
includes profits, interest, capital gains, shares,
dividends, royalties or fees.
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ARTI CLE II
PROIgTICH AND PRTRTIOW OF I]BUSTHMTS

1. Each Contracting Party shall encourage and create favourable
conditions for investors of the other Contracting Party to make
investments in its territory and, shall admit such investments in
accordance with its laws and regulations.

2. Investments of investors of either Contracting Party shall at
all times be accorded fair and equitable treatment and shall
enjoy full protection and security in the territory of the other
Contracting Party.

ARTICL III

1. Each Contracting Party shall in its territory accord to
investments or returns of investments of investors of the other
Contracting Party treatment not less favourable than that which
it accords to investments or returns of investors of any Third
State.

2. Each Contracting Party shall in its territory accord to
investors of the other Contracting Party, as regardw their
management, maintenance, use, enjoyment, or disposal of their
investments, treatment which is fair and epiitablo and not less
favourable than that which it accords to investors of any Third
State.

S. The provisions of this Agreement relative to the grant
of treatment not less favourablo than that accorded to the
investors of any third State shall not be construed as to oblige
one Contracting Party to extend to the investors of the other
Contracting Party the benefit of any treatment, preference or
privilege resulting from:

(a) any existing or future customs union, common market.
free trade area or regional economic organization or
any agreement leading to the formation of such union
or organization or other form of regional economic
cooperation;

(b) any international agreement or arrangement relating
wholly or mainly to taxation.

ARTICLE XIV
E ImRIATIM

I. Each Contracting Party shall not take measures of
expropriation, nationalization or dispossession, either direct
or indirect or any measure equivalent thereto against investments
belonging to investors of the other Contracting Party, unless the
measures are taken in the public interest or in the interest of
national defense on a non-discriminatory basis and under due
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process of law and upon prompt payment of Just and effective
compensation.

2. Such comp;ensation shall amount to the market value of
the expropriated investment immediately before the impending
expropriation becomes public knowledge. The compensation
shall be made without undue delay and shall be effectively
realizable and freely transferable in freely convertible
currency.

3. The investor affected shall have a right to prompt
review by a Judicial or other independent authority of that
Contracting Party, of his or its case and of the valuation of his
or its investment in accordance with the principles set out in
this Article.

A R T I C L E V
COmMM TIO VR LO S

1. When investments by investors of either Contracting Party
suffer losses owing to war, armed conflict, a state of national
emergency, revolt, insurrection, riot or other similar events in
the territory of the other Contracting Party, they shall be
accorded by the latter Contracting Party treatment, as regards
restitution, indemnification, compensation or other settlement,
not less favourable than that which the latter Contracting Party
accords to its own investors or to investors of any third State.

2. Without prejudice to paragraph 1 of this Article, investors
of one Contracting Party who in any of the events referred to in
that paragraph suffer losses in the territory of the other
Contracting Party resulting from:

(a) requisitioning of their property by its regular armed
forces, police or authorities.

(b) destruction of their property by its regular arined
forces, police or authorities which was not causee in
armed conflict or was not required by the necessity of
the situation,

shall be accorded just and adequate compensation for the losses
sustained during the period of the requisitioning or as a result
of the destruction of the property. Resulting payments shall be
freely transferable in freely convertible currency without
delay.

AfrTICLE VI
TRANSFERS

1. The Contracting Parties shall guarantee the transfer of
payments related to investments and returns. The transfers shall
be made in a freely convertible currency, without any restriction
and undue delay. Such transfers shall include in particular.
though not exclusively:
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(a) capital and additional amounts to maintain or increase
the investment;

(b) profits, interest, dividends and other current income;

(c) funds in repayment of duly registered loans;

(d) royalties or fees;

(a) proceeds of sale or liquidation of the investment;

(f) the earnings of natural persons subject to the laws and
regulations of that Contracting Party where
investments have been made.

2. For the purpose of this Agreement, exchange rates shall
be the prevailing rates for current transactions at the date of
transfer, unless otherwise agreed.

ARTICLI VII
SUBRGATION

1. If a Contracting Party or its designated agency makes
payment to its own investors under a guarantee it has accorded in
respect of an investment in the territory of the other
Contracting Party, the latter Contracting Party shall recognize:

(a) the assignment, whether under the law or
pursuant to a legal transaction in that country,
of any right or claim by the investor to the
former Contracting Party or its designated agency.
as well as.

(b) that the former Contracting Party or its
designated agency is entitled by virtue of
subrogation to exercise the rights and enforce the
claims of that investor and shall assume the
obligations related to the investment.

2. In respect of subrogated rights or claims of the
original investor, the subrogation by the Contracting Party or
its agency shall take place upon the presentation of the
documentary evidence to the other Contracting Party that the
payment to the original investor has been made.

3. The subrogated rights or claims shall not exceed the
original rights or claims of the investor.
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ARICI VIII
COXUfLTATION

The Contracting Parties agree to consult each other at the
request of either Contracting Party on any matter relating to
investment between the two countries, or otherwise affecting the
implementation of this Agreement.

ARTICLU TX
SRTLW1T OF DISPUTES BRWEE A CONTRACTIMG PARTY AND

Am ImVESTOR OF Amom coCNTCTIKb PAiny

1. All kinds of disputes or differences, including disputes
over the amount of compensation for expropriation or similar
measures, between the Contracting Party and an investor of the
other Contracting Party concerning an investment or return of
investment of that investor in the territory of the other shall
be settled amicably through negotiations.

2. If such disputes or differences cannot be settled
according to the provisions of paragraph (1) of this Article
witbin six months from the date of request for settlement, the
investor concerned may submit the dispute either to:

(a) the competent court of the Contracting Party for
decision; or

(b) the International Centre for the Settlement of
Investments Disputes established under the
Convention on the Settlement of Investment
Disputes between States and Nationals of other
States, of March 18, 1965 done in WashingtonD.C.;
or1

(c) an arbitrator or international ad hoc arbitral
tribunal established under the Arbitration Rules
of the United Nations Commission on International
Trade Law (UNCITRAL).2 The parties to the dispute
may agree in writing to modify these Rules. The
arbitral awards shall be final and binding on both
Parties to the dispute.

3. Once a dispute has been submitted to the competent
tribunal or international arbitration in accordance with this
Article, neither Contracting Party shall pursue the dispute
through diplomatic channels unless the other Contracting Party
has failed to abide by or comply with any judgement. award.
order or other determination made by the competent international
or local tribunal in question.

United Nations, Treaty Series, vol. 575, p. 159.

2 United Nations, Official Records of the General AssembN Thirty-first Session, Supplement No. 17 (A131117),

p. 34.
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ARTICLE X
FILm T OF DIFM BTEEN CONTRACTING PARTIES

1. Disputes between the Contracting Parties concerning the
interpretation and application of this Agreement shall be
settled, as far as possible, through friendly consultations by
both Contracting Parties through diplomatic channels.

2. If such disputes cannot be settled within six months
from the date on which either Contracting Party informs in
writing the other Contracting Party, they shall, at the request
of either Contracting Party, be submitted for settlement to an
ad hoc international arbitral tribunal.

3. The ad hoc international arbitral tribunal mentioned
above shall be established as follows: The arbitral tribunal is
composed of three arbitrators. Each Contracting Party shall
appoint one arbitrator; the two arbitrators shall propose by
mutual agreement the third arbitrator who is a national of a
third State which has diplomatic relations with both Contracting
Parties, and the third arbitrator shall be appointed as Chairman
of the tribunal by both Contracting Parties.

4. If the appointments of the members of the Arbitral
Tribunal are not made within a period of six months from the date
of request for arbitration, either Contracting Party may, in the
absence of any other arrangement, invite the President of the
International Court of Justice to make the necessary appointments
within three months. Should the President be a national of one
Contracting Party or should he not be able to perform this
designation because of other reasons, this task shall be
entrusted to the Vice-President of the Court, or to the next
senior Judge of the Court who is not a national of either
Contracting Party.

5. The Arbitral Tribunal shall determine its own procedure.
The Arbitral Tribunal shall decide its award by majority of
votes. Such award in final and binding upon the Contracting
Parties.

6. Each Contracting Party shall bear the cost of its own
member of the panel and of its representative in the arbitral
proceedings. The costs of the Chairman and the remaining costs
shall be borne in equal parts by the Contracting Parties.

ARTICLE XI
AIWLICATIOU OF OTER RIJLES AND SPECIAL (OI M1M

I. Where a matter is governed simultaneously both by this
Agreement and by another international agreement to which both
Contracting Parties are parties, nothing in this Agreement shall
prevent either Contracting Parties or any of its investors who
own investments in the territory of the other Contracting Party
from taking advantage of whichever rules are more favourable to
his case.

Vol. 1994, 1-34130



412 United Nations - Treaty Series * Nations Unies - Recueil des Trait~s 1997

2. If the treatment to be accorded by one Contracting Party
to investors of the other Contracting Party in accordance with
its laws and regulations or other specific provisions of
contracts is more favourable than that accorded by this Agreement.
the more favourable shall be accorded.

ARTICLE II
APPLICABILITY OF THIS AGR1MMMMT

The provisions of this Agreement shall apply to future
investments made by investors of one Contracting Party in the
territory of the other Contracting Party, as well as to
investments existing in accordance with the laws of the
Contracting Parties on the date of this Agreement coming into
force.

A R T I C L E XIII
PROTOCOL

The Protocol between the Republic of the Philippines and the
Czech Republic in Annex I forms an integral part of this
Agreement.

ARTICLE XIV
]WS IWO FOrB. DURATION AND TREMIRATION

1. Each of the Contracting Parties shall notify the other of
the completion of the procedures required by its law for bringing
this Agreement into force. This Agreement shall enter into force
on the thirtieth (30th) day after the date of the latter
notification.

2. This Agreement shall remain in force for a period of
ten years. Thereafter, it shall remain in force until the
expiration of the twelve-month period from the date either
Contracting Party notifies the other in writing of its intention
to terminate the Agreement.

3. In respect of investments made prior to the termination
of this Agreement, the provisions of this Agreement shall
continue to be effective for a period of ten years from the date
of termination.
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Done in duplicate, at Manila on the 5th day of April 1995
in Pilipino. English and Czech languages, all texts being
equally authentio.

For the Republic
of the Philippines:

For the Czech
Republic:

I Rizalino S. Navarro.
2 Vladimir Dlouhy.
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PROTOCOL

The Republic of the Philippines

and

The Czech Republic

Have agreed at thu Signing of the Agreenant between
Republic of the Philippines and the Czeoh Republic fe
Protion and Reciprocal Protection of Investmente von
following provinions whioh fore an integral pft of the
Agreemt-

ths
the
the

said

1. With respeot to treatment, (Article III), the Contracting
Parties shall accord to the Investors and to the inestments once
admitted the treatuent which is not less favouable than they
grant to its omn investors in aocordoance with the laws and
reglations of the Contracting Parties.

1 2. With respect to coagmemation mentionuad i Epropriation
(Article IV). it is understood that ech comVpenation shall
include interest from the date of expropriation until the date of
paylsent.

S. With respect to Transfers (Article VI). it is the
understanding of the Contracting Parties that the provisions of
this Article shall not prevvat either Contracting Party from
taking tmorary measures. agpliod on *'erga am"ea basis, which
are necess"ry to solve the balance of payments diffioulties and
are in aocordanoe with the pimmisiom of tho intennational
agreements to wbhih both of the Contracting Parties adhere to.

The Protocol has been dea. in duplicate. at Manila on the
5th day of April 1995 in Pilipino. English and Cech languages.
all texts being equally authentic.

For the Republic
of the Philippines:

fr/KI

For the Czech
Republic:

I Rizalino S. Navarro.

2 Vladimir Dlouhy.
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE LA R1tPUBLIQUE DES PHILIPPINES ET LA
RtPUBLIQUE TCHEQUE RELATIF A LA PROMOTION ET A LA
PROTECTION RECIPROQUES DES INVESTISSEMENTS

La R6publique des Philippines et la Rdpublique tch~que, ci-apr~s d6nommds
<< les Parties contractantes >>,

Ddsireux d'intensifier la coop6ration 6conomique entre les deux pays,

Entendant cr6er des conditions favorables aux investissements effectu6s par
des investisseurs de l'une des Parties contractantes sur le territoire de l'autre Partie
contractante et d'accroitre la prosp6rit6 dans leurs territoires respectifs,

Reconnaissant que l'encouragement et la protection de tels investissements
contribueront A la prosp6rit6 6conomique des deux Etats,

Sont convenus de ce qui suit:

Article premier

D19FINITIONS DES TERMES

Aux fins du pr6sent Accord :

1. Le terme << investissement >> d6signe les avoirs de toute nature investis
en rapport avec des activit6s 6conomiques et accept6s conform6ment aux lois et
riglements respectifs de chacune des Parties contractantes et notamment mais non
exclusivement :

a) Les biens meubles et immeubles et tous autres droits r6els tels qu'hypo-
thques, nantissements, droits de gage, droits dejouissance et droits analogues;

b) Les actions, valeurs et obligations de soci6t6s et autres types de participa-
tion dans ces soci6t6s;

c) Les cr6ances p6cuniaires utilis6es aux fins de la cr6ation d'une valeur 6co-
nomique ou portant sur une prestation contractuelle dot6e d'une valeur 6conomique
en rapport avec un investissement;

d) Les droits de propri6t6 intellectuelle, y compris les droits d'auteur, marques
de fabrique, brevets, droits de conception, proc&16s techniques, savoir-faire, secrets
de fabrication, noms commerciaux et droits de clientele en rapport avec un investis-
sement;

e) Les concessions commerciales et industrielles octroy6es par voie l6gislative
ou contractuelle, y compris les concessions portant sur la prospection, l'extraction
ou l'exploitation de ressources naturelles.

Toute modification de la forme sous laquelle les avoirs sont investis effectude
conform6ment aux lois et rfglements nationaux n'en altire pas le caract~re d'inves-
tissement.

'Entrd en vigueur le 3 avril 19 96 par notification, conformiment b I'article XIV.
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2. Le terme « investisseurs > d6signe toute personne physique ou morale qui
investit sur le territoire de l'autre Partie contractante:

a) Le terme « personne physique > d6signe :

i) Dans le cas de la R6publique des Philippines toute personne au sens de sa Cons-
titution;

ii) Dans le cas de la R6publique tch~que, toute personne physique poss6dant la
nationalit6 de la R6publique tchilque conform6ment A sa 16gislation;

b) Le terme < personne morale d6signe, dans le cas des deux pays, les entit6s
juridiques, y compris les soci6t6s, associations de soci&6s, soci6t6s commerciales et
autres organismes constitu6s ou dot6s de la personnalit6 morale et, en tout cas,
dfiment organis6s et exergant effectivement des activit6s en vertu de la 16gislation de
la Partie contractante vis6e et dont le siege est situ6 sur le territoire de la Partie
contractante oa la direction effective est assur6e.

3. Le terme < territoire d6signe :

a) Dans le cas de la R6publique des Philippines, le territoire national tel qu'il
est d6fini A l'article premier de sa Constitution;

b) Dans le cas de la R6publique tch~que, le territoire sur lequel la R6publique
tchque exerce ses droits souverains et sa juridiction conform6ment au droit inter-
national.

4. Le terme < revenus d6signe les montants produits par un investissement
et notamment mais non exclusivement, les b6n6fices, int~r&s, plus-values, actions,
dividendes, redevances ou honoraires.

Article H

PROMOTION ET PROTECTION DES INVESTISSEMENTS

1. Chaque Partie contractante encourage les investisseurs de l'autre Partie
contractante A effectuer des investissements sur son territoire et cr6e des conditions
favorables A cet effet; elle accepte ces investissements conform6ment A ses lois et
r~glements.

2. Les investissements d'investisseurs de l'une ou l'autre des Parties contrac-
tantes b6n6ficient en tout temps d'un traitementjuste et 6quitable etjouissent d'une
protection et d'une s6curit6 totales sur le territoire de l'autre Partie contractante.

Article III

TRAITEMENT

1. Chaque Partie contractante accorde sur son territoire aux ressortissants ou
aux revenus des investissements d'investisseurs de l'autre Partie contractante un
traitement non moins favorable que celui qu'elle accorde aux investissements ou
revenus d'investisseurs de tout Etat tiers.

2. Chaque Partie contractante accorde sur son territoire aux investisseurs de
l'autre Partie contractante, en ce qui concerne la gestion, l'entretien, l'utilisation, la
jouissance ou la liquidation de leurs investissements, un traitement qui soit juste et
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6quitable et non moins favorable que celui qu'elle accorde aux investisseurs de tout
Etat tiers.

3. Les dispositions du pr6sent Accord relatives A l'octroi d'un traitement non
moins favorable que celui accord6 aux investisseurs de tout Etat tiers ne seront pas
interpr6t6es comme obligeant une Partie contractante b accorder aux investisseurs
de l'autre Partie contractante le b6n6fice de tout traitement, pr6f6rence ou privilege
d6coulant :

a) De toute union douani~re, march6 commun, zone de libre-6change ou orga-
nisation 6conomique r6gionale existants ou futurs ou de tout accord conduisant A la
formation d'une telle union ou organisation ou autre forme de coop6ration 6cono-
mique r6gionale;

b) De tout accord ou arrangement international portant exclusivement ou prin-
cipalement sur la fiscalit6.

Article IV

EXPROPRIATION

1. Aucune des Parties contractantes ne prend de mesures d'expropriation,
de nationalisation ou de d6possession, qu'elles soient directes ou indirectes, ou de
mesures analogues, A l'encontre d'investissements appartenant A des investisseurs
de l'autre Partie contractante, si ce n'est pour cause d'utilit6 publique ou dans l'in-
t6rPt de la d6fense nationale, sans discrimination, avec toutes les garanties l6gales et
contre versement d'une indemnit6 dquitable et effective.

2. Cette indemnit6 repr6sente la valeur marchande qu'avait l'investissement
expropri6 imm&liatement avant que l'expropriation imminente ne devienne de noto-
ri6t6 publique. Elle est vers6e sans retard injustifi6 et est effectivement r6alisable et
librement transf6rable en monnaie librement convertible.

3. L'investisseur touch6 a droit A ce que son cas et l'6valuation de son inves-
tissement soient examin6s sans retard par une autorit6 judiciaire ou autre autorit6
ind6pendante de cette Partie contractante conform6ment aux principes 6nonc6s
dans le pr6sent article.

Article V

INDEMNISATION POUR PERTES

1. Lorsque les investissements d'investisseurs de l'une ou 'autre des Parties
contractantes subissent des pertes, du fait d'une guerre, d'un conflit arm6, d'un 6tat
d'urgence national, d'une r~volte, d'une insurrection, d'une 6meute ou autres faits
analogues sur le territoire de l'autre Partie contractante, ils b6n6ficient de la part de
cette derni#re, en ce qui concerne la restitution, rindemnisation, la reparation ou
autre r~glement, d'un traitement non moins favorable que celui que cette derni~re
Partie contractante accorde A ses propres investisseurs ou aux investisseurs de tout
Etat tiers.

2. Sans prejudice des dispositions du paragraphe 1 du present article, les inves-
tisseurs d'une Partie contractante qui dans un des cas visas dans ledit paragraphe
subissent sur le territoire de l'autre Partie contractante des pertes du fait :
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a) De la r6quisition de leurs biens par ses forces arm6es r6guli~res, sa police ou
ses autorit6s;

b) De la destruction de leurs biens par ses forces arm6es r6guli~res, sa police
ou ses autorit6s sans que cette destruction soit due A un conflit arn ou soit exig~e
par la situation;

b6n6ficient d'une indemnisation 6quitable et ad6quate pour les pertes subies pen-
dant la dur6e de la r6quisition ou du fait de la destruction des biens. Les versements

ce titre sont librement transf6rables sans retard en monnaie librement convertible.

Article VI

TRANSFERTS

1. Les Parties contractantes garantissent le transfert des paiements et revenus
relatifs aux investissements. Les transferts sont effectu6s en monnaie librement
convertible, sans aucune restriction et retard injustifi6. Ils incluent notamment, mais
non exclusivement :

a) Les capitaux et montants suppl6mentaires affect6s au maintien ou A l'aug-
mentation de l'investissement;

b) Les b6n6fices, int6r~ts, dividendes et autres revenus courants;

c) Les fonds repr6sentant le remboursement de prts dfiment enregistr6s;

d) Les redevances ou honoraires;

e) Le produit de la vente ou de la liquidation de l'investissement;

f) Les r6mun6rations vers6es A des personnes physiques conform6ment aux
lois et r~glements de la Partie contractante oi) les investissements ont 6t6 effectu6s.

2. Aux fins du pr6sent Accord, les taux de change sont les taux applicables
aux transactions courantes A la date du transfert, A moins qu'il n'en soit convenu
autrement.

Article VII

SUBROGATION

1. Si l'une des Parties contractantes ou l'organisme qu'elle a d6sign6 fait un
paiement A ses propres investisseurs au titre d'une garantie qu'elle a accord6e en ce
qui concerne un investissement effectu6 sur le territoire de l'autre Partie contrac-
tante, cette derni~re reconnait :

a) La cession, que ce soit en vertu de la loi ou d'une transaction l6gale dans ce
pays, de tout droit ou cr6ance de l'investisseur A l'6gard de la premiere Partie con-
tractante ou de l'organisme qu'elle a d6sign6;

b) Que la premiere Partie contractante ou l'organisme qu'elle a d6sign6 est
habilit6e par subrogation A exercer les droits et A faire valoir les cr6ances de cet
investisseur et qu'elle assume les obligations relatives A l'investissement.

2. En ce qui concerne les droits ou crdances subrog6s de l'investisseur initial,
la subrogation par la Partie contractante ou l'organisme qu'elle a d6sign6 prend effet
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lors de la pr6sentation A l'autre Partie contractante des pices prouvant que le paie-
ment A l'investisseur initial a bien dt6 effectud.

3. Les droits ou revendications subrog6s n'exc.dent pas les droits ou revendi-
cations de l'investisseur.

Article VIII

CONSULTATIONS

Les Parties contractantes conviennent de se consulter mutuellement, A la
demande de l'une ou l'autre des Parties contractantes, sur toute question relative
aux investissements entre les deux pays ou affectant de quelque autre mani~re l'ap-
plication du prdsent Accord.

Article IX

REGLEMENT DES DIFFIRENDS ENTRE UNE PARTIE CONTRACTANTE
ET UN INVESTISSEUR D'UNE AUTRE PARTIE CONTRACTANTE

1. Les diff6rends ou d6saccords de toute nature, y compris les diff6rends con-
cernant le montant d'une indemnit6 d6coulant d'une expropriation ou autres me-
sures similaires, entre une Partie contractante et un investisseur de l'autre Partie
contractante relatifs A un investissement ou aux revenus d'un investissement de cet
investisseur sur le territoire de l'autre Partie contractante sont r6gl6s A l'amiable par
voie de n6gociations.

2. Si ces diff6rends ou d6saccords ne peuvent 8tre r6gl6s conform6ment aux
dispositions du paragraphe 1 du pr6sent article dans un d61ai de six mois A compter
de la date de la demande de r~glement, l'investisseur visd peut soumettre le dif-
f6rend :

a) Soit au tribunal competent de la Partie contractante, pour d6cision;

b) Soit au Centre international pour le r~glement des diffdrends relatifs aux
investissements cr66 en vertu de la Convention sur le r~glement des diff6rends rela-
tifs aux investissements entre Etats et ressortissants d'autres Etats, faite A Washing-
ton le 18 mars 19651;

c) Soit A un arbitre ou Ai un tribunal arbitral ad hoc cr66 en application des
r~gles d'arbitrage de la Commission des Nations Unies pour le droit commercial
international (CNUDCI) 2. Les parties au diff6rend peuvent convenir par 6crit de
modifier ces r~gles. Les sentences arbitrales sont d6finitives et obligatoires pour les
deux parties au diff6rend.

3. Une fois qu'un diff6rend a 6t6 soumis au tribunal competent ou A un arbi-
trage international conform6ment au pr6sent article, aucune des Parties contrac-
tantes ne peut poursuivre le diff6rend par la voie diplomatique sauf si l'autre Partie
contractante ne respecte pas ou n'applique pas la sentence, le jugement, l'ordre ou
autre d6cision du tribunal international ou local competent en question.

I Nations Unies, Recueil des Traitis, vol. 575, p. 159.
2Nations Unies, Documents officiels de IAssemble gdnrale, trente-et-uniame session, Supplement no 17

(A/31/17), p. 36.
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Article X

RIGLEMENT DES DIFFARENDS ENTRE PARTIES CONTRACTANTES

1. Les diff6rends entre les Parties contractantes relatifs A l'interpr6tation et A
l'application du pr6sent Accord sont r6gl6s, dans la mesure du possible, au moyen
de consultations A l'amiable entre les deux Parties contractantes par la voie diploma-
tique.

2. Si ces diff6rends ne peuvent 8tre r6gl6s dans un d6lai de six mois A compter
de la date A laquelle l'une ou 'autre des Parties contractantes en a inform6 par 6crit
rautre Partie contractante, ils sont, A la demande de l'une ou l'autre des Parties
contractantes, soumis pour riglement A un tribunal arbitral international ad hoc.

3. Le tribunal international ad hoc vis6 ci-dessus est constitu6 comme suit: il
est composd de trois arbitres. Chaque Partie contractante d6signe un arbitre et les
deux arbitres proposent d'un commun accord la d6signation d'un troisi~me arbitre
qui est un ressortissant d'un Etat tiers entretenant des relations diplomatiques avec
les deux Parties contractantes; ce troisi~me arbitre est nomm pr6sident du tribunal
par les deux Parties contractantes.

4. Si les d6signations des membres du tribunal arbitral ne sont pas effectudes
dans un d6lai de six mois A compter de la date de la demande d'arbitrage, l'une ou
l'autre des Parties contractantes peut, en l'absence de tout autre accord, demander
au Pr6sident de la Cour intemationale de Justice de proc~der aux d6signations
n6cessaires dans un d6lai de trois mois. Si le Pr6sident est un ressortissant de l'une
des Parties contractantes ou est empech pour d'autres raisons de s'acquitter de
cette tfche, elle est confi6e au Vice-Pr6sident de la Cour ou A un juge de la Cour de
rang imm&tiatement infdrieur qui ne soit pas un ressortissant de l'une ou l'autre des
Parties contractantes.

5. Le tribunal arbitral fixe lui-meme ses proc&lures. ]a statue A la majoritd des
voix. Sa sentence est d6finitive et obligatoire pour les Parties contractantes.

6. Chaque Partie contractante assume les frais de son propre membre du tri-
bunal et de ses repr6sentants A la proc&lure arbitrale. Les frais du Pr6sident et les
autres d6penses sont r6partis A dgalit6 entre les Parties contractantes.

Article XI

APPLICATION D'AUTRES RkGLES ET ENGAGEMENTS PARTICULIERS

1. Lorsqu'une question est r6gie simultan6ment par le pr6sent Accord et par
un autre accord international auquel les deux Parties contractantes sont parties, rien
dans le pr6sent Accord n'emp&he l'une ou l'autre des Parties contractantes ou l'un
quelconque de ses investisseurs poss6dant des investissements sur le territoire de
l'autre Partie contractante de mettre A profit les rigles les plus favorables A son cas.

2. Si le traitement accord6 par une Partie contractante aux investisseurs de
l'autre Partie contractante conform6ment A ses lois et r~glements ou A d'autres
dispositions contractuelles particuli~res est plus favorable que celui accord6 par le
pr6sent Accord, le traitement le plus favorable pr6vaut.
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Article XII

APPLICABILITA DU PRtSENT ACCORD

Les dispositions du pr6sent Accord s'appliquent aux futurs investissements
effectu6s par des investisseurs de l'une des Parties contractantes sur le territoire de
'autre Partie contractante, ainsi qu'aux investissements existant conform6ment A

la 1dgislation des Parties contractantes A la date de l'entr~e en vigueur du prdsent
Accord.

Article XIII

PROTOCOLE

Le--PTotocole entre la R~publique des Philippines et la Rdpublique tchmque figu-
rant A l'annexe I fait partie int6grante du present Accord.

Article XIV

ENTRE EN VIGUEUR, DURIE ET D9NONCIATION

1. Chacune des Parties contractantes notifiera A l'autre l'accomplissement
des proc6dures requises par sa 16gislation pour l'entrAe en vigueur du present
Accord. I1 entrera en vigueur le trenti~me (30e) jour qui suivra la date de cette notifi-
cation.

2. Le pr6sent Accord restera en vigueur pour une p6riode de dix ans. I1 demeu-
rera par la suite en vigueur jusqu'A l'expiration d'une p6riode de douze mois A
compter de la date A laquelle l'une ou l'autre des Parties contractantes aura notifi6 A
l'autre par 6crit son intention de le d6noncer.

3. Pour ce qui est des investissements effectu6s avant la d6nonciation du pr6-
sent Accord, ses dispositions continueront A s'appliquer pendant une p6riode de
dix ans A compter de la date de la d6nonciation.

FAIT en double exemplaire bL Manille, le 5 avril 1995, en langues philippine,
anglaise et tch~que, tous les textes faisant 6galement foi.

Pour la R6publique Pour la R6publique
des Philippines : tch~que :

RIZALINO S. NAVARRO VLADIMIR DLOUCHY
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PROTOCOLE

La R6publique des Philippines et la R6publique tch~que,
Sont convenues, lors de la signature de l'Accord entre la R6publique des Phi-

lippines et la R6publique tch~que relatif A la promotion et A la protection r6cipro-
que des investissements, des dispositions suivantes qui font partie int6grante dudit
Accord.

1. En ce qui concerne le traitement (article HI), les Parties contractantes
accordent aux investisseurs et aux investissements, une fois accept6s, un traitement
non moins favorable que celui qu'elle octroient A leurs propres investisseurs confor-
m6ment aux lois et r~glements des Parties contractantes.

2. En ce qui concerne l'indemnitd vis6e & Expropriation (article IV), il est
entendu que cette indemnit6 comprend des int6rts A compter de la date de 1'expro-
priation jusqu'A la date du paiement.

3. En ce qui concerne les transferts (article VI), selon l'interpr6tation des
Parties contractantes, les dispositions dudit article n'empchent aucune des Parties
contractantes de prendre des mesures temporaires, appliqu~es sur la base de « erga
omnes , n6cessaires pour r6soudre des difficult6s concernant la balance des pae-
ments et qui sont conformes aux dispositions des accords internationaux auxquels
adherent les deux Parties contractantes.

FAIT en double exemplaire A Manille, le 5 avril 1995, en langues philippine,
anglaise et tchique, tous les textes faisant 6galement foi.

Pour la R6publique Pour la R6publique
des Philippines : tch~que :

RIZALINO S. NAVARRO VLADIMIR DLOUCHY
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AGREEMENT' BETWEEN THE GOVERNMENT OF THE KINGDOM
OF THAILAND AND THE GOVERNMENT OF THE REPUBLIC
OF THE PHILIPPINES FOR THE PROMOTION AND PROTEC-
TION OF INVESTMENTS

The Government or tile K i ngdom of.iia i Iail and

the Government of the Republic of til, Phi l ippiles,

hereinafter referred to as "Contracting Parties",

Considering the Agreement among the Governmetin

of Brunei Darussalam, the Republic of Indonesia,

Malaysia, the Republic or the Philippines, the Republic

of Singapore and the Kingdom of Tlhai land for the

Promotion and Protection of*Investments done in Manila omi

15th December 1087,

Desiring to intensify economic cooperat ion

between both countries,

Intending to create favourable cond ition for

investments by nationals and companies or one Contracting

Party in the territory of the other Contracting Party,

Recogn is ing that the encouragement and

protection of such investments under this Agreement will be

conducive to the stimulation of i nd i iv i duaL I huIs i neCs

initiative and will increase prosperity in both countries,

Convinced. of the friendly and cooperat i ve

relations existing between both Contracting Parties,

Have agreed as follows:

I Came into force on 6 September 1996 by notification, in accordance with article XIII.
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ARTICLE I

DEFINITIONS

For the purposes of' this Agreement:

1 . The term "investment" shall mean every kilnd oU

assets invested by nationals and companies o1" one io

Contracting Party iln the territory of the other

Cont.racting Party, in accordance with the respective lawtw

and rogiilationr f tihe.: ]::atl-ter Cont.rat-..ing Parly, iti:tiudin il,

in particular, but not exclusively:

(a) movable and immovable property and any other

property rights such as mortgages, liens, pledges, Gnd

usufructs;

(b) shares, stocks and debentures or comp-nies or

interests in the property of such companies;

(c) claims to money or to any per'ormance under

contract having financial value;

(d) intellectual and industri-al property rights,

patents, trade marks, technical processes, know how,

goodwi.ll and any other similar rights; and

(e) business concessions conferred by law or

under contract, including concessions to search 1or,

cultivate, extract, or exploit natural resources.

Any alteration of the form in which assets arc

invested shall not affect their character as an investment,

provided that such alteration has also been approved or

admitted under Article II.
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2. Tihe term "n-rtionals" shall Ime.n:

(a) in r'.-!lect of V.he K i ngclon of" 'hail arid, iay

natural person who poeesses Thai national ity under the

law in force i n the K i nydom of Thai land;

(b) in respect of the Repub I ic of the

Phi I ippines, any nal.'.miil pom'":,ln who in.- :%'1 tii/eln of' I1h T

Republic of the Philippines according to its Constitution.

3. The term "companies" shall mean:

(a) in respect of the Kingdom of Thai land, nny

juridical person incorporated or

constituted under the law in force in the

Kingdom of Thailand whether or not limited

liability and whether or not for pecuniary

profit;

(b) in respect of the Republic of the

Philippines, legal entities, including

companies, associations of companies,

trading corporate entities and other

organizations that are incorporated or

constituted or registered as juridical

persons under the law of the Republic of

the Philippines.

4. The term "returns" shall mean amounts yielded

by an investment, particularly, though not exclusively,

profits, interest, capital gains, dividends, royalties or

fees.

5. The t.crm "fr 'c:c.ly tlumi hle f:.',.lmr I ' :InI I I:i,; il

cu rrelic ies thlat thei Iniornationlinl Monoti.im'y 1., I det.(:mli iii,-::
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from t ife to t i ine, as freely usable curreiic ies in

accordance with the Articles of Agreement of the

International Monietary Fund and ainendinent: th:rraft(.r.

6. TIr term "host c':ountryll" e.:);i I I mcln the

Contracting Party wherii n the investment Is n;de.

7. The term "territory" shall mean:

(n) w i th res:pect to the K i ngdom of Thai I and,

Lho li:11.ionl'a t.- trl i ll If iF lthe 4~l I : ) l~ f"

Thailand including the maritime areas,

seabed and subsoil, over which the Kingdom

of Thailand exercises, in accordance with

international law, soverelign rights or

juri-d iction;

(b) w i ith respect to the Iepub I i c of the

Phi l ippines, comprising the Phi i ppi ne

archi pe I ago, viith all the icl ands and

waters embraced there i n, nnd a I l other

territories over which the Philippines has

sovereignty or jurisdiction, consisting of

its terrestial, fluvial, and aerial

domains, including its territorial sea,

the seabed, the subsoi l, the insular

shelves, and other submarine areas. The

waters ar'ound, between, and connecting the

islands of the archipelago, regardless of

their breadth and dimensions, form part of'

the internal waters of the Philippines.
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ARTICLE II

APPLICABILITY OR SCOPE

I. Thi s Agrceencnt she I I apply only t.o i vClojLuC:nl.s

brough t i nto, (It-- r i vod from or d i rect ly -:,)nnec t i,:,I t.it h

investments brought into the territory of one Coiitracting

Party by nationals or companies of the other Contracting

Party, as well as to investments made prior to the entry

into forc- of Ihi:: Aqreemenl., ar1 mm Il lcl '11pn .')(: iic.rcdl ly

approved in writing or admitted, where applicable, by lie

competent author i ty of the host country and upon such

conditions as it deems fit for the purposes of this

Agreement.

2. This Agreement shall not affect the rights and

obigations of the Contracting Parties with respect to

investments which, under the provisions of paragraph 1 of

this Article, do not fall within the scope of the Agreement.

ARTICLE III

GENERAL OBLIGATIONS

1. Each Contracting Party shall, having regard to

its plan and policies, encourage and create favourable

conditions in its territory for investments from the other

Contracting Party. All investments to which this Agreement

relates shall, subject to this Agreement, be governed by

the laws and regulations of the host country, including

rules of registration and valuation of such investments.
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2. Invre:.timertt or national- or c,,ln ni f': 1. i

Contracting Party in the terr i tory of' the ot., :r

Contracting Party, and also t.he raturnr tehnrefrom, shrtll

at all times .e accorded fair and equit..a)Ibn Lreat'nciit rind

shal I v.njoy t hr: coiw: t;'nt protection ,nd ", ri I t y in l ho

host. country.

3. Each Contracting Party shi.l I observe filny

obligation arising from a particular commitment it may

have entered int.o wit.h regard to a specific investment of

nnti,..:,rl' I or n .ei, prln i ..: r,(" t.he nll.,.!r r: - n v : t il . Pnrry.

ARTICLE IV

TREATMENT OF INVESTMENTS

1. Inveu;t.ment- made by nationals or companies of

either Contracting Party in the territory of the other

Contrncting Pvirty, an also the retuirns therefrom, chall be

subject to a trentment no less favourahle than that

accorded to investments and returns made by I ts own

nationals or companies or by the nationals or companies of

any third State, whichever Is more favourable to the

nationals and companies, in areas allowed by existing laws,

rules and regulations.

2. Each Contracting Party shall in Its territory

accord to nationals or companies of the other Contracting

Party as regards the management, use, enjoyment or

disposal of their investments made in accordance with the

host country's existing laws, rules and regulations,

treatment which is fair and equitable and no less
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favourable than t-lit which it accord., to it...: own n t tion:lI;

and companies or to the nationals and coitmpnie' of nny

thi rd StaIte.

ARTICLE V

EXCEPT IOIS

The provisions of this Agreement relative to the

granting of treatment no less favourable than that

acr-or',!,.':: t lu: t1:1tionaI]r' Or cr,:l nm1 i ' 01i e.i I ,fr

Contracting P"arty or to the nationals or comnlp nles of 1:111y

third State shall not be construed so as to oblige one

Contracting Party to extend to the nationals or companies

of thc- other Contracting Party the benefit. of' lny treatment,

preference or privilege resulting from:

a) the formation or extension of a customs

union or a free trade area or a common

external tariff area or a monetary union or

a regional association for economic

cooperation or a regional arrangement for-

specific projects; or

b) the adoption of an agreement designed to

lead to the formation of extension of such a

union or area within a reasonable length of

time; or

c) any international agreement or arrangement

relating wholly or mainly to taxation or any

domestic legislation relating wholly or

mainly to taxation.
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ARTICLE VI

COMPENSAT ION

Nat ionals or companies of one Cortrnctin( Pr ty

whose i nvestrment, i n the t r- i tory of tt-n ot.,i' r

Contracting Party c rfcr 1 osce:.: o'i i ng to war or othc:r

armed conflict, revolution, Ctin te of nrliticn:;l emergency,

revolt, insurrection or riot in the territory of the latter

Contract .ng Party sha I he accorded by the S.a me

Contracting Party troutment, as regirdls resti Wt i on,

indemnification, compensation or other settlement for the

investment suffered, no less favourable than that accorded

to its own nationals: or companies or to the nationals or

companies of any third State, whichever is more favourable

to the nationals or companies.

ARTICLE V1i

EXPROPRIATION

1. a) In any case where investments of a national

or company of one Contracting Party are subjected,

directly or indirectly, to any measure of expropriation,

or nationalization or any measure equivalent thereto, the

national or company concerned shall, be accorded in the

territory of the other Contracting Party fair and

equitable treatment on a non-discriminatory basis in

relation to any such measure. No such measure shall be

taken except for public purposes and against payment of
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compensation. Such compennrt ion sliriI I ;mount, to I lie

market va I ue of the investments a ffect.ed, i mined I n t'.. I y

before the mensure became puIbl ic know ledie and it nli II

be made wi thoiit deIny and freely transferable in freely

usable currencies from the host country.

b) vie I eg l i ty of afly exlpropriation and tile

amount and inet'hod c) " i' yoment of* c ope i ir: i t. io o h III I I be

subject to roview by clue proce": of law.

2. Where a Contracting Party expropriates asset.s

of a company which is incorporated or constituted under

the law in force in any part of its territory, and In

which a national or company of the other Contracting Party

owns: shares, it shall ensure that the provisions of

paraglraph I of thi.: Article are applied to the extent

necessary to guarantee compensation as .pecified therein

to such national or company of the other Contracting Party

who is the owner of those shares.

ARTICLE VIII

FREE TRANSFER

I. Each Contracting Party shall allow without

delay the free transfer in freely usable currencies of

payments in connection with approved investments under

Article II and returns therefrom, in particular, but riot

exclusively, of:

a) the capit.l, , net prof'i Vs, di viclctlls,

royril t i es, te:Iin ion I fees, i nte rests and othri- i ic., ie,
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acc Iu ins fro, aly i nves t'.lf! n t!7; of th,- no t. i ona I s or

cornpvnic of the otier Contract.ing Pnrty;

h) the )roceeds from the t.otal or partial

liquidation of' any i nves tments made hy nationals or

companies of the other Contracting Party;

- ) fun:s i n repayment of I oans g i ven by

nationalI or compnil i e or one Cont.rv ct i ,it pItrt y to the

nationals or companies of the other Contracting Party

which the Contracting Parties have recognized as investment;

d) the earnings of nationals of the other

Contracting Party who are employed and allowed to work In

connection with an investment in its territory; and

e) payment or compensation under Articles VI

or VII.

2. The exchange rate applicable to such transfer

shall be the market rate of exchange preval ing at. the

time of remittance.

3. Each Contracting Party shall undertake to

accord to transfers referred to in paragraph I of this

Article, a treatment no less favourable than that accorded

to transfers originating from investments made by

nationals or companies of any third State.
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ARTICLE IX

SUBROGAT ION

. ]n c: -nn: one Con .r'actin g lPalr.y or inn u1,Incy

dc. i gria ted by it1 has g ranted any i n:.ti ra, ie oi Iuoa1n tee

agreement: agn i int non-conmrerc i al r i sk. in re :pect of an

investment or any part thereof madc by i Lt- own iatLin tials

and companies in th e territory of tihe. other Contra-t i ng

Pnrt y and ha:n nmde payments t(* suc:h nat. ion in and comp in ies

undue-r the innr.ance or guarantee, the ol.ier Contra ting

Party shall, ywithout prejudice to the rights of the

forner Contracting Party under Articles XI and XII,

recogn i uc the t ranr:fr of the rights or claiims, as well

ac I- he, i r i j .nl. , he thcr undl:r I ; 4w" tI I .un. .n"  to

1: 1 e a1 trn I ir:tcion, of the iation: Is and ,omp::inies to the

said Contracti ing Party.

2. The former Cont.rictinrq Party rr it. designated

aqncy sha 1 , ar:cord i ng 1 y, be (.nt. it. led 1o ans.:.ert, if' it

so des i res, any ,tic. h right or ci niin Lo I:.h:t sam: . ext(l it as

itn predecessor in title.

TIh i s, however, dogs not nyce: :a " i I y ip1 y a

recognition on the part of the latter Contracting Pnrty of

the merits of any case on the amount of any claim Eirising

thee f rom.
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ARTICLE X

CONSULTAT ION

The Contract i 'rj 'art Ic!-'; agree to concu I t enchi

other at the request of any Contracti Ing Prirty on any

matter relating to investments covered by thin Agrecement.,

or otherw' ise affecting the implementation of this Agreement..

ARTICLE XI

SETTI.EIiFIIT OF DISPUJTES BETWEiI A CONTRACTITIG PARTY

AND A NATIONAL OR COMPANY OF TIE OTHER CONTRACTING PARTY

1. In case of dispute with respect to investments

between a Contracting Party and a national or company of

the qther Contracting Party, consultationfn will take place

between the parties concerned with a view to solving

the case amicably.

2. If these consultations do not result in a

solution within three months from the date of request for

settlement, the national or company may submit the

dispute, at his choice, for settlement to:

a) the competent courts of the Contracting

Party in the territory of which the investment has been

made;

b) the International Centre for Settlement of

Investment Disputes in case both Contracting Parties are

Contracting States to the Convention on the Settlement of

Investment Disputes between States and Nationals of other

Vol. 1994, 1-34131



436 United Nations - Treaty Series * Nations Unies - Recueil des Traits

States opened for signature at Washington D.C. on March 18,

1965:1 and

c) an ad hoc arbitral tribunal, i f taoth

parties to the dispute so agreed.

ARTICLE XlI

SETTLEIIEIIT OF DISPUTES BETWEEN TIlE CONt-RACTI HG PARTIES

I. Disputes between the Contracting Parties

concerning the interpretation or application of this

Agreement shal I, if possible, be settled through

consultation or negotiation.

2. If a dispute between the Contracting Parties

cannot thus be settled within six months, it shall at the

request of either Contracting Party, be submitted to an

arbitral tribunal.

3. Such an arbitral tribunal shall be constituted

for each individual case as follows:

a) each Contracting Party shall appoint one

member, and these two members shall then select a national

of a third State who on approval by the Contracting

Parties shall be appointed Chairman of the tribunal;

b) the said members shal l be appointed

within three months, and the Chairman within four months,

from the date on which either Contracting Party shall have

informed the other Contracting Party that it proposes to

submit the dispute to an arbitral tribunal.

I United Nations, Treaty Series, vol. 575, p. 159.
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4. If, wi thi n the periods speci rie-d in {,,nragr;thlh

3 of' this Article, the ne -.ary l pl' itlt:nt. have ioLt

been made, either Cotraicting Party may, in the ab-sence of

any other relevant agreement, invite thr1 rc'-c.ident or t.he

International Court. of Justice to make the necessary

appointments. If the President is a national of either

Contracting Party or if he is otherwise prevented from

discharging the said function, the Vice-President shall

be invited to make the necessary appointments. I f the

Vice-President is a national of either Contracting Party

or if he, too, is prevented from discharging the said

function, the member of the International Court of Justice

next in seniority who is not a national of either

Contracting Party shall be invited to make the necessary

appo i ntments.

5. a) The arbitral tribunal shal I reach its

decision by a majority of votes. Such decision thall be

final arid binding on both Parties.

b) Subject to the power of* the arbitral

tribunal to give a different ruling concerning costs, the

cost of' its own member and of its representation in the

arbitral proceedings shall be borne by each Contracting

Party and the cost of the Chairman and the remaining costs

shall be borne in equal parts by the Contracting Parties.

c) In all respects other than those

specified in subparagraphs a) and b) of this paragraph,

the arbitral tribunal shall determine its own procedure.
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ARTICLE XIII

ENTRY INTO FORCE, DURATION MID TEIHIWIIA'rIoIi

1. This Agreement .hall enter into I'orce three

months after 1.1ie nnt i f i ctt ion etweoei i the Contralct I ng

Parties of the accompl ishment of their respective internal

procedures for the entry into force or thio Agreement. It

shall remain in force for a period of ten years and shall

cont i ne in force thereafter for another period of ten

yenr,: .Ind co forth tinless dc'nounced in writ'. inl hy eitler

Contracting Party one year before its expiration.

2. In respect of investments approved or admitted

under Article II prior to the date of termination of this

Agreement, its provisions shall continue to he effective

for a further period of ten years from the date of

termination of this Agreement.

IN WITNESS WIIEREOF, the undersicgned, duly

authorised thereto by their respective Governments, have

signed this Agreement.

DONE in duplicate, at Manila, on this 30th day

of September A.D. 1995, in the English language.

For the Government For the Government
of the Kingdom of Thailand: of the Republic of the Philippines:

AMNAY VIRAVAN RIZALINO S. NAVARRO
Deputy Prime Minister Secretary,

Department of Trade and Industry
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[TRADUCTION - TRANSLATION]

ACCORD I ENTRE LE GOUVERNEMENT DU ROYAUME DE THAI-
LANDE ET LE GOUVERNEMENT DE LA RP-PUBLIQUE DES
PHILIPPINES RELATIF A LA PROMOTION ET A LA PROTEC-
TION DES INVESTISSEMENTS

Le Gouvernement du Royaume de Thallande et le Gouvernement de la R6pu-
blique des Philippines, ci-apr~s d6nomm6s < les Parties contractantes >>,

Prenant en considdration l'Accord entre les Gouvernements du Brun6i Darus-
salam, de la R6publique d'Indon6sie, de la R6publique des Philippines, de la R6pu-
blique de Singapour et du Royaume de Thailande relatif A la promotion et A la
protection des investissements fait A Manille le 15 d6cembre 1987,

Ddsireux d'intensifier la coop6ration dconomique entre les deux pays,

Entendant cr6er des conditions favorables aux investissements effectu6s par
des ressortissants et des soci6t6s d'une des Parties contractantes sur le territoire de
l'autre,

Reconnaissant que l'encouragement et la protection de ces investissements en
vertu du pr6sent Accord seront propices A la stimulation de l'esprit d'entreprise et
accroitront la prosp6rit6 dans les deux pays,

Convaincus de l'existence de relations d'amiti6 et de coop6ration entre les deux
Parties contractantes,

Sont convenus de ce qui suit:

Article premier

DFINITIONS

Aux fins du prdsent Accord :

1. Le terme << investissement >> ddsigne les avoirs de toute nature investis par
des ressortissants et des soci6tfs d'une des Parties contractantes sur le territoire de
1'autre Partie contractante, conform6ment aux lois et r~glements pertinents de cette
derniare et notamment mais non exclusivement:

a) Les biens meubles et immeubles et tous autres droits r~els tels qu'hypo-
th6ques, nantissements, droits de gage et droits de jouissance;

b) Les actions, valeurs et obligations et autres types de participation dans des
soci6t6s;

c) Les cr6ances p6cuniaires ou portant sur une prestation contractuelle dot6e
d'une valeur financi~re;

d) Les droits de propri6t6 intellectuelle et industrielle, brevets, marques de
fabrique, procdd6s techniques, savoir-faire, clientele et tous autres droits analogues;

I Entr6 en vigueur le 6 septembre 1996 par notification, conformment A l'article XHII.
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e) Les concessions commerciales et industrielles - conf6r6es par voie 16gisla-
tive ou contractuelle, y compris les concessions portant sur la prospection, la cul-
ture, l'extraction ou l'exploitation de ressources naturelles.

Toute modification de la forme sous laquelle les avoirs sont investis n'en alt~re
pas le caractre d'investissement, sous r6serve que cette modification ait 6t6 approu-
v6e ou accept6e en vertu de l'article II.

2. Le terme << ressortissant > d6signe:

a) Dans le cas du Royaume de Thailande, toute personne physique ayant la
nationalit6 thailandaise en vertu de la 16gislation en vigueur dans le Royaume de
Thailande;

b) Dans le cas de la R6publique des Philippines, toute personne physique qui
est un citoyen de la R6publique des Philippines conform6ment A sa Constitution.

3. Le terme << socidt6s >> d6signe :

a) Dans le cas du Royaume de Thaflande, toute personne morale dot6e de
la personnalit6 morale ou constitu6e en vertu de la 16gislation en vigueur dans le
Royaume de Thalande, que sa responsabilit6 soit ou non limit6e et qu'elle ait ou non
un but lucratif;

b) Dans le cas de la R6publique des Philippines, les entit6s juridiques, y com-
pris les soci6t6s, associations de soci6t6s, soci6t6s commerciales et autres organisa-
tions dot6es de la personnalit6 morale ou constitu6es ou enregistr6es en tant que
personnes morales en vertu de la 16gislation de la R6publique des Philippines.

4. Le terme << revenus >> d6signe les montants produits par un investissement,
notamment mals non exclusivement, les b6n6fices, int6rets, plus-values du capital,
dividendes, redevances ou honoraires.

5. Le terme << monnaie librement convertible >> d6signe les monnaies dont le
Fonds mon6taire international d6termine p6riodiquement qu'elles sont librement
utilisables conform6ment aux Statuts du Fonds mon6taire international et aux mo-
difications dont ils ont fait l'objet.

6. Le terme << pays h6te > d6signe la Partie contractante oi l'investissement
est effectu6.

7. Le terme << territoire >> d6signe:

a) Dans le cas du Royaume de Thailande, le territoire national du Royaume de
Thailande - y compris les zones maritimes et le fond et sous-sol de la mer - sur
lequel il exerce ses droits souverains ou sa juridiction, conform6ment au droit inter-
national;

b) Dans le cas de la R6publique des Philippines, le territoire comprenant l'ar-
chipel des Philippines avec toutes les iles et les eaux qu'il englobe et tous les autres
territoires sur lesquels les Philippines exercent leur souverainet6 ou leurjuridiction
A savoir leurs domaines terrestre, fluvial et a6rien, y compris la mer territoriale, le
fond et le sous-sol de la mer, les plateaux insulaires et autres zones sous-marines.
Les eaux entourant, s6parant et reliant les iles de l'archipel, quelles qu'en soient la
teneur et les dimensions, font partie des eaux int6rieures des Philippines.
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Article II

APPLICABILITt OU PORT9E

1. Le pr6sent Accord s'applique uniquement aux investissements effectu6s
par des ressortissants ou des soci6t6s de l'une des Parties contractantes sur le ter-
ritoire de l'autre Partie contractante et aux montants qui en proviennent ou s'y
rapportent directement, ainsi qu'aux investissements effectu6s avant l'entr6e en
vigueur du pr6sent Accord, et qui sont express6ment approuv6s par 6crit ou accep-
t6s, le cas 6ch6ant, par l'autorit6 comp&ente du pays h6te et aux conditions qu'elle
juge appropri6es aux fins du pr6sent Accord.

2. Le pr6sent Accord n'affecte pas les droits et obligations des Parties con-
tractantes en ce qui concerne les investissements qui, en vertu des dispositions du
paragraphe 1 du pr6sent article, ne rel~vent pas de son application.

Article III

OBLIGATIONS GtNtRALES

1. Chacune des Parties contractantes encourage et favorise, compte tenu de
son plan et de ses politiques, les investissements de l'autre Partie contractante. Tous
les investissements vis~s par le present Accord sont regis, sous reserve des disposi-
tions du present Accord, par les lois et r~glements du pays hote, y compris les r~gles
relatives h l'enregistrement et A l'dvaluation de ces investissements.

2. Les investissements effectu~s par des ressortissants ou des soci6t6s de
l'une des Parties contractantes sur le territoire de l'autre Partie contractante, ainsi
que leurs revenus, b6n6ficient en tout temps sur le territoire de l'autre Partie con-
tractante d'un traitement juste et 6quitable et d'une protection et d'une s6curit6
constantes dans le pays h6te.

3. Chacune des Parties contractantes respecte toutes les obligations d6coulant
d'un engagement auquel elle a pu souscrire en ce qui concerne un investissement
donn6 de ressortissants ou de soci6t6s de l'autre Partie contractante.

Article IV

TRAITEMENT DES INVESTISSEMENTS

1. Les investissements effectu6s par des ressortissants ou. des soci6t6s de
l'une des Parties contractantes sur le territoire de l'autre Partie contractante, ainsi
que leurs revenus, b6neficient d'un traitement non moins favorable que celui que
celle-ci accorde aux investissements et revenus de ses propres ressortissants ou
soci6t6s ou de ressortissants ou soci6t6s de tout Etat tiers, le traitement le plus
favorable A ces ressortissants et socidt6s dans les domaines autoris6s par les lois,
r~gles et r~glements existant 6tant retenu.

2. Chaque Partie contractante accorde sur son territoire aux ressortissants ou
soci6tds de l'autre Partie contractante, en ce qui concerne la gestion, l'utilisation, la
jouissance ou la liquidation de leurs investissements effectu6s conform6ment aux
lois, r~gles et riglements en vigueur du pays h6te, un traitementjuste et 6quitable et
non moins favorable que celui qu'elle accorde A ses propres ressortissants et soci-
t6s ou aux ressortissants ou soci6t6s de tout Etat tiers.
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Article V

EXCEPTIONS

Les dispositions du pr6sent Accord relative A l'octroi d'un traitement non
moins favorable que celui qui est accord6 aux ressortissants ou aux soci6t6s de l'une
ou l'autre des Parties contractantes ou de tout Etat tiers ne seront pas interprdt6es
comme obligeant une des Parties contractantes A faire b6n6ficier les ressortissants
ou soci6t6s de l'autre Partie contractante d'un traitement, d'une pr6f6rence ou d'un
privilege rdsultant :

a) De la constitution ou de l'61argissement d'une union douani~re, d'une zone
de libre-6change, d'une zone de tarif ext6rieur commun, d'une union mon6taire,
d'une association r6gionale de coop6ration 6conomique ou d'un arrangement r6gio-
nal visant des projets particuliers;

b) De l'adoption d'un accord ayant pour objectif la constitution ou l'61argisse-
ment d'une telle union ou zone dans un d6lai raisonnable;

c) De tout accord ou arrangement international portant exclusivement ou prin-
cipalement sur des questions d'imposition ou de toute legislation interne portant
exclusivement ou principalement sur la fiscalit.

Article VI

INDEMNISATION

Les ressortissants ou soci6t6s de l'une des Parties contractantes dont les inves-
tissements sur le territoire de l'autre Partie contractante subissent des pertes du fait
d'une guerre ou autre conflit arm6, d'une r6volution, d'un 6tat d'urgence national,
d'une r6volte, d'une insurrection ou d'une 6meute sur ce territoire, bdn~ficient en
mati~re de restitution, d'indemnisation, de rdparation ou de tout autre r~glement,
d'un traitement non moins favorable que celui que cette derni~re Partie contractante
accorde A ses propres ressortissants ou socidtds ou aux ressortissants ou soci6t6s de
tout Etat tiers, le traitement le plus favorable 6tant retenu.

Article VII

EXPROPRIATION

1. a) Dans tous les cas ott les investissements d'un ressortissant ou d'une
soci6t6 de l'une des Parties contractantes sont soumis, directement ou indirecte-
ment, A une quelconque mesure d'expropriation ou de nationalisation ou toute me-
sure &luivalente, le ressortissant ou la soci6t6 concern6s b6n~ficient A cet 6gard, sur
le territoire de l'autre Partie contractante, d'un traitementjuste et 6quitable, accord6
sans discrimination. Aucune mesure de cet ordre n'est prise si ce n'est pour cause
d'utilit6 publique et moyennant le versement d'une indemnit& Cette indemnit6 cor-
respond A la valeur marchande qu'avaient les investissements touch6s imm&Iiate-
ment avant que la mesure ne devienne de notori~t6.publique; elle est vers~e sans
retard et est librement transf6rable, en monnaies librement utilisables, hors du pays
h6te;

b) La ldgalit6 de toute expropriation et le montant et la m~thode de paiement
de l'indemnit6 sont soumis A un examen assorti des garanties pr6vues par la loi.
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2. Lorsqu'une Partie contractante exproprie les avoirs d'une soci6t6 dot6e de
la personnalit6 morale ou constitu6e en vertu de la 16gislation en vigueur dans l'une
quelconque des parties de son territoire et dans laquelle un ressortissant ou une
soci6t6 de l'autre Partie contractante d6tient des actions, elle veille A ce que les dis-
positions du paragraphe 1 du prdsent article soient appliqudes comme il convient
pour garantir au ressortissant ou A la socidt6 de l'autre Partie contractante qui
d6tiennent ces actions l'indemnisation pr6vue audit paragraphe.

Article VIII

LIBRE TRANSFERT

1. Chaque Partie contractante autorise sans retard le libre transfert en mon-
naies librement utilisables des paiements relatifs aux investissements approuv6s en
vertu de l'article H et de leurs revenus, et notanment mais non exclusivement :

a) Du capital, des b6n6fices nets, des dividendes, des redevances, des hono-
raires pour services techniques, des int~r&s et autres revenus provenant de tous
investissements de ressortissants ou soci6t6s de l'autre Partie contractante;

b) Du produit de la liquidation totale ou partielle de tous investissements effec-
tu6s par des ressortissants ou soci&tds de l'autre Partie contractante;

c) Des fonds repr6sentant le remboursement de pr~ts consentis par des ressor-
tissants ou soci6t6s de l'une des Parties contractantes A des ressortissants ou so-
ci6tds de l'autre Partie contractante et que les Parties contractantes ont reconnu 8tre
un investissement;

d) Des r6mun6rations de ressortissants de l'autre Partie contractante employ6s
ou autoris6s A travailler en relation avec un investissement effectu6 sur son terri-
toire;

e) Des paiements ou indemnisations en vertu des articles VI ou VII.
2. Le taux de change applicable A ces transferts est le taux de change libre en

vigueur au moment de la remise.

3. Chaque Partie contractante s'engage a accorder aux transferts vis6s au
paragraphe 1 du pr6sent article un traitement non moins favorable que celui dont
b6n6ficient les transferts d6coulant des investissements effectuds par des ressortis-
sants ou soci6t6s de tout Etat tiers.

Article IX

SUBROGATION

1. Si une Partie contractante ou l'organisme qu'elle a d6sign6 a donn6 une
assurance ou une garantie couvrant des risques non commerciaux pour un investis-
sement ou toute partie de cet investissement effectu6 par ses propres ressortissants
et soci6t6s sur le territoire de l'autre Partie contractante et a fait des paiements A ces
ressortissants ou soci6t6s au titre de cette assurance ou garantie, l'autre Partie con-
tractante reconnait, sans pr6judice des droits de la premiere Partie contractante en
vertu des articles XI et XII, la cession ainsi que la d616gation des droits ou revendi-
cations des ressortissants ou soci6ts de ladite Partie contractante, que ce soit en
vertu de la loi ou conform6ment A une transaction 16gale.
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2. La premiere Partie contractante ou l'organisme qu'elle a d6sign6 est de ce
fait habilit6e, si elle le souhaite, A faire valoir ces droits ou revendications dans la
m~me mesure que le titulaire ant6rieur.

Cela n'implique toutefois pas n6cessairement que la demi~re Partie contrac-
tante reconnaisse le bien-fondd de toute action portant sur le montant de toute
revendication en r6sultant.

Article X

CONSULTATIONS

Les Parties contractantes conviennent de se consulter mutuellement, A la
demande de l'une ou l'autre des Parties contractantes, au sujet de toute question
relative A des investissements vis6s par le pr6sent Accord ou influant de toute autre
mani~re sur l'application du pr6sent Accord.

Article XI

RP-GLEMENT DES DIFF9RENDS ENTRE UNE PARTIE CONTRACTANTE
ET UN RESSORTISSANT OU UNE SOCI9Tf, DE L'AUTRE PARTIE CONTRACTANTE

1. Dans l'6ventualit6 d'un diff6rend relatif A des investissements entre une
Partie contractante et un ressortissant ou une soci6t6 de l'autre Partie contractante,
des consultations ont lieu entre les parties concem6es en vue de le r6gler A l'amiable.

2. Si ces consultations n'aboutissent pas A un r~glement dans un d6lai de trois
mois h compter de la date de la demande de r~glement, le ressortissant ou la socidtd
peut soumettre le diff6rend, A son choix, en vue de son r~glement :

a) Aux tribunaux comp6tents de la Partie contractante sur le territoire de laquelle
l'investissement a 6t6 effectu6;

b) Au Centre international pour le r~glement des diff6rends si les deux Parties
contractantes sont Parties contractantes t la Convention sur le r~glement des dif-
f6rends relatifs aux investissements entre Etats et ressortissants d'autres Etats
ouverte A la signature A Washington le 18 mars 19651;

c) A un tribunal arbitral ad hoc si les deux parties au diff6rend en conviennent.

Article XII

RGLEMENT DES DIFF9RENDS ENTRE LES PARTIES CONTRACTANTES

1. Les diff6rends entre les Parties contractantes concernant l'interpr6tation
ou l'application du pr6sent Accord sont, dans la mesure du possible, r6gl6s par voie
de consultations ou de n6gociations.

2. Si un diff6rend entre les Parties contractantes ne peut &tre r6gl6 de la sorte
dans un d6lai de six mois, il est soumis, A la demande de l'une ou I'autre des Parties
contractantes, A un tribunal arbitral.

I Nations Unies, Recueildes Traitds, vol. 575, p. 159.
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3. Ce tribunal est constitu6 dans chaque cas de la mani~re suivante:

a) Chaque Partie contractante d6signe un membre et ces deux membres choi-
sissent alors un ressortissant d'un Etat tiers qui, apr~s approbation des Parties con-
tractantes, est nomm6 Pr6sident du tribunal;

b) Lesdits membres sont d6sign6s dans un d61ai de trois mois et le Pr6sident,
dans un d61ai de quatre mois A compter de la date A laquelle l'une ou l'autre des
Parties contractantes a inform6 l'autre Partie contractante de son intention de sou-
mettre le diff6rend A un tribunal arbitral.

4. Si, dans les d6lais stipul6s au paragraphe 3 du pr6sent article, les d6signa-
tions n6cessaires n'ont pas 6t6 effectu6es, l'une ou l'autre des Parties contractantes
peut, en l'absence de tout autre accord pertinent, demander au Pr6sident de la Cour
internationale de Justice de proc6der aux d6signations n6cessaires. Si le Pr6sident
est un ressortissant de l'une ou l'autre des Parties contractantes ou est emp&h6
pour toute autre raison de s'acquitter de cette tAche, le Vice-Pr6sident est pri6 de
proc6der aux d6signations n6cessaires. Si le Vice-President est un ressortissant de
l'une ou l'autre des Parties contractantes ou est lui aussi empech6 de s'acquitter
de cette tache, le membre de la Cour internationale de Justice de rang imm&liate-
ment inf&ieur qui n'est pas un ressortissant de l'une ou l'autre des Parties contrac-
tantes est pri6 de proc~der aux d6signations n6cessaires.

5. a) Le tribunal arbitral statue A la majorit6 des voix. Sa d6cision est d6fini-
tive et obligatoire pour les deux Parties.

b) Sous rdserve du pouvoir qu'a le tribunal arbitral de prendre une d6cision
diff6rente au sujet des frais, chaque Partie contractante assume les frais de son
propre membre et de ses repr6sentants ala proc6dure arbitrale; les frais du Pr6sident
et les autres dApenses sont r6partis A 6galit6 entre les Parties contractantes;

c) Dans tous les domaines autres que ceux qui sont stipul6s aux alindas a et b
du pr6sent paragraphe, le tribunal arbitral fixe lui-meme sa proc&lure.

Article XIII

ENTRfE EN VIGUEUR, DURPE ET DNONCIATION

1. Le present Accord entrera en vigueur trois mois apr~s que les Parties con-
tractantes se seront notifid l'accomplissement de leurs procedures internes respec-
tives n6cessaires A l'entr e en vigueur du present Accord. I restera en vigueur pour
une p6riode de dix ans et par la suite pour une nouvelle p6riode de dix ans et ainsi
de suite sauf s'il est d6nonc6 par 6crit par l'une ou l'autre des Parties contractantes
un an avant son expiration.

2. En ce qui concerne les investissements approuv~s ou accept6s en vertu
de l'article II avant la date de la d~nonciation du pr6sent Accord, ses dispositions
demeureront en vigueur pour une nouvelle priode de dix ans A compter de la date
de sa d6nonciation.
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EN FOI DE QUOI les soussignds, A ce dfiment autoris6s par leurs gouvernements
respectifs, ont sign6 le pr6sent Accord.

FAIT en double exemplaire en langue anglaise A Manille, le 30 septembre 1995.

Pour le Gouvernement
du Royaume de Thailande:

Le Premier Ministre adjoint,

AMNUAY VIRAVAN

Pour le Gouvernement
de la R6publique des Philippines:

Le Secr6taire,
D6partement du commerce

et de l'industrie,

RIZALINO S. NAVARRO
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CONVENTION' BETWEEN THE GOVERNMENT OF THE STATE OF
ISRAEL AND THE GOVERNMENT OF THE KINGDOM OF
THAILAND FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION WITH RESPECT
TO TAXES ON INCOME

The Government of the State of Israel and

the Government of the Kingdom of Thailand.

Desiring to conclude a Convention for the avoidance

of double taxation and the prevention of fiscal evasion

with respect to taxes on income,

Have agreed as follows:

Article 1

PERSONAL SCOPE

This Convention shall apply to persons who are

residents of one or both of the Contracting States.

Article 2

TAXES COVERED

1. This Convention shall apply to taxes on income

imposed on behalf of a Contracting State or of its

ICame into force on 24 December 1996 by the exchange of the instruments of ratification, in accordance with
article 29.
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local authorities, irrespective of the manner in which

they are levied.

2. There shall be regarded as taxes on income all

taxes imposed on total income, or on elements of

income, including taxes on gains from the alienation of

movable or immovable property, taxes on the total

amounts of wages or salaries paid by enterprises, as

well as taxes on capital appreciation.

3. The existing taxes to which the Convention

shall apply are in particular:

(a) In the case of Thailand:

- the income tax; and

- the petroleum income tax;

(hereinafter referred to as "Thai tax");

(b) In the case of Israel:

- the income tax (including capital gains

tax and company tax); and

- the tax on gains from the sale of land

under the Land Appreciation Tax Law;

(hereinafter referred to as "Israeli tax").
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4. The Convention shall apply also to any

ideiltical or substantially similar taxes which are

imposed after the date of signature of the Convention in

addition to, or in place of, the existing taxes. The

competent authorities of the Contracting States shall

notify each other of significant changes which have been

made in their respective taxation laws.

Article 3

GENERAL DEFINITIONS

1. For the purposes of this Convention, unless the

context otherwise requires:

(a) the term "Thailand" means the Kingdom of

Thailand, and when used in a geographical

sense, means the territory and the

territorial sea over which it exercises

its state sovereignty and jurisdiction, as

well as the continental shelf, the

exclusive economic zone and that part of

the seabed and subsoil under the sea over

which it exercises sovereign rights and

jurisdiction under international law;
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(b) the term " Israel " means the State of

Israel, and when used in a geographical

sense, means the territory and the

territorial sea over which it may exercise

its state sovereignty and jurisdiction, as

well as the continental shelf, the

exclusive economic zone and that part of

the seabed and subsoil under the sea over

which it may exercise sovereign rights

and jurisdiction under international law;

(c) the terms " a Contracting State" and

"the other Contracting State" mean Thailand

or Israel as the context requires;

(d) the term "person" includes an individual,

a company and any other body of persons as

well as any entity treated as a taxable

unit under the taxation laws in force in

either Contracting State;

(e) the term "company" means any body

corporate or any entity which is treated

as a body corporate for tax purposes;

(f) the terms "enterprise of a Contracting

State" and "enterprise of the other
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Contracting State" mean respectively an

enterprise carried on by a resident of a

Contracting State and an enterprise carried

on by a resident of the other Contracting

State;

(g) the term "tax" means Thai tax or Israeli

tax as the context requires;

(h) the term "national" means:

(i) any individual possessing the

nationality of a Contracting State;

(ii) any legal person, partnership,

association and any other entity

deriving its status as such from the

laws in force in a Contracting State;

(i) the term "international traffic" means any

transport by a ship or aircraft operated by

an enterprise of a Contracting State,

except when the ship or aircraft is

operated solely between places in the other

Contracting State; and

(j) the term " competent authority" means, in

the case of Thailand, the Minister of
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Finance or his authorized representative,

and, in the case of Israel, the Minister of

Finance or his authorized representative.

2. As regards the application of the Convention

by a Contracting State any term not defined therein

shall, unless the context otherwise requires, have the

meaning which it has under the law of that State

concerning the-taxes to which the Convention applies.

Article 4

RESIDENT

1. For the purposes of this Convention, the term

"resident of a Contracting State" means any person who,

under the laws of that State, is liable to tax therein by

reason of his domicile, residence, place of

incorporation, place of management or any other criterion

of a similar nature. But this term does not include any

person who is liable to tax in that State in respect only

of income from sources in that State.

2. Where by reason of the provisions of paragraph 1

an individual is a resident of both Contracting States,

then his status shall be determined as follows:
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(a) he shall be deemed to be a resident of the

State in which he has a permanent home

available to him; if he has a permanent home

available to him in both States, he shall be

deemed to be a resident of the State with

which his personal and economic relations

are closer (centre of vital interests);

(b) if the State in which he has his centre of

vital interests cannot be determined, or if

he has not a permanent home available to him

in either State, he shall be deemed to be a

resident of the State in which he has an

habitual abode;

(c) if he has an habitual abode in both States

or in neither of them, he shall be deemed to

be a resident of the State of which he is a

national;

(d) if he is a national of both States or of

neither of them, the competent authorities

of the Contracting States shall endeavour to

settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph

1 a company is a resident of both Contracting States, it

shall be deemed to be a resident of the Contracting State
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in which it is incorporated or under the law of which it

is deemed to be a resident, if the company under the

foregoing criterion still is a resident of both

Contracting States, then it shall be deemed to be a

resident of the Contracting State in which its place of

effective management is situated. If the State in which

its place of effective management is situated cannot be

determined, then the competent authorities of the

Contracting States shall settle the question by mutual

agreement.

Article 5

PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term

"permanent establishment" means a fixed place of business

through which the business of an enterprise is wholly or

partly carried on.

2. The term "permanent establishment" includes

especially:

(a) a place of management;

(b) a branch;

(c) an office;

(d) a factory;

(e) a workshop;
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(f) a mine, an oil or gas well, a quarry or any

other place of extraction of natural

resources;

(g) a farm or plantation;

(h) a warehouse, in relation to a person

providing storage facilities for others;

(i) a building site, a construction,

installation or assembly project or

supervisory activities in connection

therewith, where such site, project or

activities continue for a period of more

than 6 months;

(j) the furnishing of services including

consultancy services by a resident of one

of the Contracting States through employees

or other personnel, where activities of

that nature continue for the same or a

connected project within the other

Contracting State for a period or periods

aggregating more than 6 months within any

twelve-month period.

3. Notwithstanding the preceding provisions of

this Article, the term "permanent establishment" shall be

deemed not to include:
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(a) the use of facilities solely for the

purpose of storage, display or delivery of

goods or merchandise belonging to the

enterprise;

(b) the maintenance of a stock of goods

or merchandise belonging to the

enterprise solely for the purpose of

storage, display or delivery;

(c) the maintenance of a stock of goods

or merchandise belonging to the

enterprise solely for the purpose of

processing by another enterprise;

(d) the maintenance of a fixed place of

business solely for the purpose of

purchasing goods or merchandise, or of

collecting information, for the

enterprise;

(e) the maintenance of a fixed place

of business solely for the purpose of

advertising, for the supply of

information, for scientific research or

for similar activities which have a

preparatory or auxiliary character, for

the enterprise.
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(f) the maintenance of a fixed place of

business solely for any combination of

activities, mnntioned in sub-paragraphs

(a) to (e), provided that the overall

activity of the fixed place of business

resulting from this combination is of a

preparatory or auxiliary character.

4. Notwithstanding the provisions of paragraphs

1 and 2, where a person - other than an agent of an

independent status to whom paragraph 6 applies - is

acting in a Contracting State, on behalf of the

enterprise of the other Contracting State, the enterprise

shall be deemed to have a permanent establishment in the

first-mentioned Contracting State, if such a person:

(a) has and habitually exercises in the

first-mentioned State, an authority to

conclude contracts on behalf of the

enterprise, unless his activities are

limited to the purchase of goods or

merchandise for the enterprise;

(b) has no such authority, but habitually

maintains in the first-mentioned State a

stock of goods or merchandise belonging

to the enterprise from which he
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regularly fills orders or makes

deliveries on behalf of the enterprise;

or

(c) has no such authority, but habitually

secures orders in the first-mentioned

State wholly for the enterprise or for

the enterprise and other enterprises

which are controlled by it or

have a controlling interest in it.

5. Notwithstanding the preceding provisions of

this Article, an insurance enterprise of a Contracting

State shall, except in regard to reinsurance, be deemed

to have a permanent establishment in the other State if

it collects premiums in the territory of that other State

or insures risks situated therein through an employee

or through a representative who is not an agent of an

independent status within the meaning of paragraph 6 of

this Article.

6. An enterprise of a Contracting State

shall not be deemed to have a permanent establishment in

the other Contracting State merely because it carries on

business in that other State through a broker, general

commission agent or any other agent of an independent

status, provided that such persons are acting in the
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ordinary course of their business. However, when the

activities of such an agent are devoted wholly or almost

wholly on behalf of that enterprise or on behalf of that

enterprise and other enterprises, which are controlled by

it or have a controlling interest in it, he will not be

considered an agent of independent status within the

meaning of this paragraph.

7. The fact that a company which is a resident of a

Contracting State controls or is controlled by a company

which is a resident of the other Contracting State, or

which carries on business in that other State (whether

through a permanent establishment or otherwise), shall

not of itself constitute either company a permanent

establishment of the other.

Article 6

INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting

State from immovable property (including income from

agriculture or forestry) situated in the other

Contracting State may be taxed in that other State.

2. The term " immovable property" shall have the

meaning which it has under the law of the Contracting

State in which the property in question is situated. The
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term shall in any case include property accessory to

immovable property, livestock and equipment used in

agriculture and forestry, rights to which the provisions

of general law respecting landed property apply ,

usufruct of immovable property and rights to variable or

fixed payments as consideration for the working of, or

the right to work, mineral deposits, sources and other

natural resources; ships, boats and aircraft shall not be

regarded as immovable property.

3. The provisions of paragraph 1 shall apply to

income derived from the direct use, letting, or use in

any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall

also apply to the income from immovable property of an

enterprise and to income from immovable property used for

the performance of independent personal services.

Article 7

BUSINESS PROFITS

1. The profits of an enterprise of a Contracting

State shall be taxable only in that State unless the

enterprise carries on business in the other Contracting

State through a permanent establishment situated therein.

If the enterprise carries on business as aforesaid, the
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profits of the enterprise may be taxed in the other State

but only so much of them as is attributable to that

permanent establishment.

2. Subject to the provisions of paragraph 3

of this Article, where an enterprise of a Contracting

State carries on business in the other Contracting State

through a permanent establishment situated therein, there

shall in each Contracting State be attributed to that

permanent establishment the income or profits which it

might be expected to make if it were a distinct and

separate enterprise engaged in the same or similar

activities under the same or similar conditions and

dealing wholly independently with the enterprise of which

it is a permanent establishment.

3. In the determination of the profits of a

permanent establishment, there shall be allowed as

deductions expenses which are incurred for the purposes

of the business of the permanent establishment including

executive and general administrative expenses so

incurred, whether in the State in which the permanent

establishment is situated or elsewhere.

4. If the information available to the taxation

authority of a Contracting State is i-nadequate to

determine the profits to be attributed to the permanent
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establishment of an enterprise, nothing in this Article

shall affect the application of any law of that State

relating to the determination of the tax liability of a

person provided that that law shall be applied, so far as

the information available to the taxation authority

permits, consistently with the principles of this

Article.

5. No income or profits shall be attributed

to a permanent establishment by reason of the mere

purchase by that permanent establishment of goods or

merchandise for the enterprise.

6. For the purposes of the preceding paragraphs,

the income or profits to be attributed to the permanent

establishment shall be determined by the same method year

by year unless there is good and sufficient reason to the

contrary.

7. Where income or profits include items of

income which are dealt with separately in other Articles

of this Convention, then the provisions of those Articles

shall not be affected by the provisions of this Article.
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Article 8

SHIPPING AND AIR TRANSPORT

1. Profits derived by an enterprise of a Contracting

State from the operation of aircraft in international

traffic shall be taxable only in that Contracting State.

2. Profits derived by an enterprise of a Contracting

State from the operation of ships in international

traffic may be taxed in the other contracting State, but

the tax imposed in that other State shall be reduced by

an amount equal to 50 per cent of the tax which would

have been payable but for the provisions of this

paragraph.

3. For the purpose of this Article, profits from the

operation of ships or aircraft in international traffic

shall include:

(a) profits derived from the rental on a bare boat

basis of ships or aircraft used in

international traffic,

(b) profits derived from the use or rental of

containers used in international traffic,

if such profits are incidental to the profits to

which the provisions of paragraph 1 or 2 apply.
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4. The provisions of paragraphs 1, 2 and 3 shall also

apply to profits from the participation in a pool, a

joint business or an international operating agency.

Article 9

Associated Enterprises

Where

(a) an enterprise of a Contracting State

participates directly or indirectly in the

management, control or capital of an

enterprise of the other Contracting State, or

(b) the same persons participate directly or

indirectly in the management, control or

capital of an enterprise of a Contracting

State and an enterprise of the other

Contracting State,

and in either case conditions are made or imposed between

the two enterprises in their commercial or financial

relations which differ from those which would be made

between independent enterprises, then any income or

profits which would, but for those conditions, have

accrued to one of the enterprises, but, by reason of

those conditions, have not so accrued, may be included in

the income or profits of that enterpr.ise and taxed

accordingly.
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Article 10

DIVIDENDS

1. Dividends paid by a company which is a

resident of a Contracting State to a resident of the

other Contracting State may be taxed in that other State.

2. However, such dividends may be taxed in the

State of which the company paying the dividends is a

resident, and according to the laws of that State, but if

the recipient is the beneficial owner of the dividends

the tax so charged shall not exceed:

(a) with respect to dividends paid by a

company which is a resident of Thailand to

a resident of Israel 10 per cent of the

gross amount of the dividends;

(b) with respect to dividends paid by a

company which is a resident of Israel to a

resident of Thailand;

(i) 10 per cent of the gross amount of the

dividends if the recipient holds at

least 25 per cent of the capital of

the company paying the dividends.

(ii) 15 per cent of the gross amount of the

dividends in all other cases.
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The competent authorities of the Contracting States shall

by mutual agreement settle the mode of application of

these limitations.

This paragraph shall not affect the taxation of

the company in respect of the profits out of which the

dividends are paid.

3. The term "dividends" as used in this Article

means income from shares, mining shares, founders'

shares or other rights, not being debt-claims,

participating in profits, as well as income from other

corporate rights which is subjected to the same taxation

treatment as income from shares by the laws of the State

of which the company making the distribution is a

resident.

4. The provisions of paragraphs 1 and 2 shall

not apply if the beneficial owner of the dividends, being

a resident of a Contracting State, carries on business in

the other Contracting State of which the company paying

the dividends is a resident, through a permanent

establishment situated therein, or performs in that other

State independent personal services from a fixed base

situated therein, and the holding in respect of which the

dividends are paid is effectively connected with such
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permanent establishment or fixed base. In such case the

provisions of Article 7 or Article 14, as the case may

be, shall apply.

5. Where a company which is a resident of a

Contracting State derives profits or income from the

other Contracting State, that other State may not impose

any tax on the dividends paid by the company, except

insofar as such dividends are paid to a resident of that

other State or insofar as the holding in respect of which

the dividends are paid is effectively connected with a

permanent establishment or a fixed base situated in that

other State, nor subject the company's undistributed

profits to a tax on the company's undistributed profits,

even if the dividends paid or the undistributed profits

consist wholly or partly of profits or income arising in

such other State. Nothing in this paragraph shall be

construed as preventing a Contracting State from imposing

income tax, according to the laws of that State, on the

disposal of profits made by a permanent establishment

situated therein at a rate not exceeding the rate

applicable to dividends in terms of paragraph 2 (a) of

this Article.
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Article 11

INTEREST

1. Interest arising in a Contracting State and

paid to a resident of the other Contracting State may be

taxed in that other State.

2. However, such interest may also be taxed in

the Contracting State in which it arises and according to

the laws of that State, but if the recipient is the

beneficial owner of the interest which is a resident of

the other Contracting State, the tax so charged shall not

exceed:

(a) 10 per cent of the gross amount of the

interest if it is received. by any

financial institution (including an

insurance company);

(b) 15 per cent of the gross amount of

the interest in other cases.

The competent authorities of the Contracting States shall

by mutual agreement settle the mode of application of

this limitation.

3. Notwithstanding the provisions of paragraph 2,

interest arising in a Contracting State and paid to the

Government of the other Contracting State, shall be

exempt from tax in the first-mentioned Contracting State.
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For the purposes of this paragraph, the term

"Government"

(a) in the case of Thailand, means the Royal

Government of the Kingdom of Thailand

and shall include:

(i) the Bank of Thailand;

(ii) the local authorities; and

(iii) such institutions, the capital of

which is wholly owned by the Royal

Government of the Kingdom of Thailand

or any local authorities as may be

agreed from time to time between the

competent authorities of the two

Contracting States;

(b) in the case of Israel means the Government

of the State of Israel and shall include:

(i) the Bank of Israel;

(ii) the local authorities; and

(iii) such institutions, the capital of

which is wholly owned by the

Government of the State of Israel or

any local authorities as may be

agreed from time to time between the

competent authorities of the two

Contracting States.
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4. The term "interest" as used in this Article

means income, from debt-claims of every kind, whether or

not secured by mortgage, and whether or not carrying a

right to participate in the debtor's profits, and in

particular, income from government securities and income

from bonds or debentures, including premiums and prizes

attaching to such securities, bonds or debentures, as

well as income assimilated to income from money lent by

the taxation law of the Contracting State in which the

income arises.

5. The provisions of paragraphs 1 and 2 shall

not apply if the beneficial owner of the interest, being

a resident of a Contracting State, carries on business in

the other Contracting State in which the interest

arises, through a permanent establishment situated

therein, or performs in that other State independent

personal services from a fixed base situated therein, and

the debt-claim in respect of which the interest is paid

is effectively connected with such permanent

establishment or fixed base. In such cases the

provisions of Article 7 or Article 14, as the case may

be, shall apply.
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6. Interest shall be deemed to arise in a

Contracting State when the payer is that State itself, a

local authority or a resident of that State. Where,

however, the person paying the interest, whether he is a

resident of a Contracting State or not, has in a

Contracting State a permanent establishment or a fixed

base in connection with which the indebtedness on which

the interest is paid was incurred, and such interest is

borne by such permanent establishment or fixed base, then

such interest shall be deemed to arise in the State in

which the permanent establishment or fixed base is

situated.

7. Where, by reason of a special relationship

between the payer and the beneficial owner or between

both of them and some other person, the amount of the

interest, having regard to the debt-claim for which it is

paid, exceeds the amount which would have been agreed

upon by the payer and the beneficial owner in the absence

of such relationship, the provisions of this Article

shall apply only to the last-mentioned amount. In such

case, the excess part of the payments shall remain

taxable according to the laws of each Contracting State,

due regard being had to the other provisions of this

Convention.
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Article 12

ROYALTIES

1. Royalties arising in a Contracting State and

paid to a resident of the other Contracting State may be

taxed in that other State.

2. However, such royalties may also be

taxed in the Contracting State in which they arise and

according to the laws of that State, but if the

recipient is the beneficial owner of the royalties, the

tax so charged shall not exceed:

(a) 5 per cent of the gross amouint of the

royalties for the use of, or the right to-

use, any copyrights of literary, artistic

or scientific work, excluding cinematograph

films or films or tapes used for radio or

television broadcasting;

(b) 15 per cent of the gross amount of the

royalties in all other cases.

3. The term "royalties" as used in this Article

means payments of any kind received as a consideration

for the use of, or the right to use, any copyright of

literary, artistic or scientific work, including

cinematograph films, or films or tapes used for radio or
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television broadcasting, any patent, trade mark, design

or model, plan, secret formula or process, or for the

use of, or the right to use, industrial, commercial, or

scientific equipment, or for information concerning

industrial, commercial or scientific experience. The

term "royalties" also includes gains derived from the

alienation of such right a property to the extent that

such gains are contingent on productivity, use, or

disposition thereof.

4. The provisions of paragraphs 1 and 2

shall not apply if the beneficial owner of the royalties,

being a resident of a Contracting State, carries on

business in the other Contracting State in which the

royalties arise, through a permanent establishment

situated therein, or performs in that other State

independent personal services from a fixed base situated

therein, and the right or property in respect of which

the royalties are paid is effectively connected with

such permanent establishment or fixed base. In such

cases the provisions of Article 7 or Article 14, as the

case may be, shall apply.

5. Royalties shall be deemed to arise

in a Contracting State when the payer is that State

itself, a local authority or a resident of that State.
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Where, however, the person paying the royalties, whether

he is a resident of a Contracting State or not, has in a

Contracting State a permanent establishment or a fixed

base in connection with which the liability to pay the

royalties was incurred, and such royalties are borne by

such permanent establishment or fixed base, then

such royalties shall be deemed to arise in the State in

which the permanent establishment or fixed base is

situated.

6. Where, by reason of a special relationship

between the payer and the beneficial owner or between

both of them and some other person, the amount of the

royalties, having regard to the use, right or information

for which they are paid, exceeds the amount which would

have been agreed upon by the payer and the beneficial

owner in the absence of such relationship, the provisions

of this Article shall apply only to the last-mentioned

amount. In such case, the excess part of the payments

shall remain taxable according to the laws of each

Contracting State, due regard being had to the other

provisions of this Convention.
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Article 13

CAPITAL GAINS

1. Gains derived by a resident of a Contracting

State from the alienation of immovable property referred

to in Article 6 and situated in the other Contracting

State may be taxed in that other State.

2. Gains derived by a resident of a Contracting

State from the alienation of shares or comparable rights

in a company, the assets of which consist wholly or

principally of immovable property as referred to in

Article 6 and situated in the other Contracting State may

be taxed in that other State.

3. Gains from the alienation of movable property

forming part of the business property of a permanent

establishment which an enterprise of a Contracting State

has in the other Contracting State or of movable property

pertaining to a fixed base available to a resident of a

Contracting State in the other Contracting State for the

purpose of performing independent personal services,

including such gains from the alienation of such a

permanent establishment (alone or with the whole

enterprise) or of such a fixed base, may be taxed in that

other State.
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4. Gains derived by an enterprise of a

Contracting State from the alienation of ships or

aircraft operated in international traffic or movable

property pertaining to the operation of such ships or

aircraft, shall be taxable only in that State.

5. Gains from the alienation of any property other

than that referred to in paragraphs 1,2 and 3 of this

Article and paragraph 3 of Article 12, shall be taxable

only in the Contracting State of which the alienator is a

resident.

Article 14

INDEPENDENT PERSONAL SERVICES

1. Income derived by an individual who is a

resident of a Contracting State in respect of

professional services or other activities of an

independent character shall be taxable only in that State

except in the following circumstances, when such income

may also be taxed in the other Contracting State:

(a)if he has a fixed base available to him in

the other Contracting State for the purpose

of performing his activities, for a period

or periods amounting to or exceeding in the
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aggregate 183 days within any twelve-month

period; in that case, only so much of the

income as is attributable to that fixed

base may be taxed in that other State; or

(b)if his stay in the other Contracting State

is for a period or periods amounting to or

exceeding in the aggregate 183 days within

any twelve-month period; in that case, only

so much of the income as is derived from

his activities performed in that other

State may be taxed in that other State; or

(c)if the remuneration for his activities in

the other Contracting State is paid by a

resident of that Contracting State or is

borne by a permanent establishment or a

fixed base situated in that Contracting

State and exceeds in the fiscal year 50,000

Baht or the equivalent amount in Israeli

currency ; in that case, only so much of

the remuneration as is derived therefrom

may be taxed in that other State.

2. The term "professional services" includes

especially independent scientific, literary, artistic,

educational or teaching activities as well as the
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independent activities of physicians, dentists, lawyers,

engineers, architects and accountants.

Article 15

DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles 16, 18

and 19, salaries, wages and other similar remuneration

derived by a resident of a Contracting State in respect

of an employment shall be taxable only in that State

unless the employment is exercised in the other

Contracting State. If the employment is so exercised,

such remuneration as is derived therefrom may be taxed in

that other State.

2. Notwithstanding the provisions of paragraph 1

of this Article, remuneration derived by a resident of a

Contracting State in respect of an employment exercised

in the other Contracting State shall be taxable only in

the first-mentioned State if:

(a) the recipient is present in the other

State for a period or periods not

exceeding in the aggregate 183 days

within any twelve-month period, and
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(b) the remuneration is paid by, or on behalf

of, an employer who is not a resident of

the other State, and

(c) the remuneration is not borne by a

permanent establishment or a fixed base

which the employer has in the other State.

3. Notwithstanding the preceding provisions of

this Article, remuneration derived in respect of an

employment exercised aboard a ship or aircraft operated

in international traffic, by an enterprise of a

Contracting State shall be taxable only in that State.

Article 16

DIRECTORS' FEES

Directors' fees and other similar payments

derived by a resident of a Contracting State in his

capacity as a member of the board of directors of a

company which is a resident of the other Contracting

State may be taxed in that other State.
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Article 17

ARTISTES AND SPORTSMEN

1. Notwithstanding the provisions of Articles 14

and 15, income derived by a resident of a Contracting

State as an entertainer, such as a theatre, motion

picture, radio or television artiste, or a musician, or

as a sportsman, from his personal activities as such

exercised in the other Contracting State, may be taxed in

that other State.

2. Where income in respect of personal activities

exercised by an entertainer or a sportsman in his capacity

as such accrues not to the entertainer or sportsman himself

but to another person, that income may, notwithstanding

the provisions of Articles 7, 14 and 15, be taxed in the

Contracting State in which the activities of the

entertainer or sportsman are exercised.

3. The provisions of paragraphs 1 and 2 of this

Article shall not apply to remuneration or profits,

salaries, wages and other similar income derived from

activities performed in a Contracting State by an

entertainer or a sportsman if the visit to that

Contracting State is substantially supported by public
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funds of the other Contracting State, including any local

authority or statutory body thereof.

4. Notwithstanding the provisions of Article 7,

where the activities mentioned in paragraph 1 of this

Article are provided in a Contracting State by an

enterprise of the other Contracting State the profits

derived from providing these activities by such an

enterprise may be taxed in the first-mentioned

Contracting State unless the enterprise is substantially

supported from the public funds of the other Contracting

State, including any local authority or statutory body

thereof, in connection with the provisions of such

activities.

Article 18

PENSIONS

Subject to the provisions of paragraph 2 of

Article 19, pensions and other similar remuneration paid

to a resident of a Contracting State in consideration of

past employment shall be taxable only in that State.
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Article 19

GOVERNMENTAL FUNCTION

1. (a) Remuneration, other than a pension, paid

by a Contracting State or a local authority thereof to an

individual in respect of services rendered to that State

or authority shall be taxable only in that State.

(b) However, such remuneration shall be

taxable only in the other Contracting State if the

services are rendered in that State and the individual is

a resident of that State who:

(i) is a national of that State; or

(ii) did not become a resident of that State

solely for the purpose of rendering the

services.

2. (a) Any pension paid by, or out of funds

created by, a Contracting State or a local authority

thereof to an individual in respect of services rendered

to that State or authority shall be taxable only in that

State.

(b) However, such pension shall be taxable

only in the other Contracting State if the individual is

a resident of, and a national of, that State.
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3. The provisions of Articles 15, 16 and 18 shall

apply to remuneration and pensions in respect of services

rendered in connection with a business carried on by a

Contracting State or a local authority thereof.

Article 20

STUDENTS

An individual who, immediately before visiting a

Contracting State, was a resident of the other

Contracting State and whose visit to the first-mentioned

Contracting State is solely for the purpose of:

(a) studying at a university or other

recognized educational institution; or

(b) securing training to qualify him to

practise a profession or trade; or

(c) studying or carrying out research as a

recipient of a grant, allowance or award

from a governmental, religious, charitable,

scientific, literary or educational

organization;

shall be exempt from tax in the first-mentioned State on:

(i) remittances from abroad for the purposes of

his maintenance, education, study, research

or training;
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(ii) the grant, allowance or award; and

(iii) income from personal services rendered in

that State provided the income constitutes

earnings reasonably necessary for his

maintenance and education.

Article 21

PROFESSORS, TEACHERS AND RESEARCHERS

1. An individual who is a resident of

a Contracting State immediately before. making a visit to

the other Contracting State, and who, at the invitation

of any university, college, school or other similar

educational institution which is recognized by the

competent authority in that other Contracting State,

visits that other Contracting State for a period not

exceeding two years solely for the purpose of teaching or

research or both at such educational institution shall be

exempt from tax in that other Contracting State on any

remuneration for such teaching or research.

2. This Article shall only apply to income

from research if such research is undertaken by the

individual for the public interest and not primarily for

the benefit of some other private person or persons.
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Article 22

INCOME NOT EXPRESSLY MENTIONED

1. Items of income of a resident of a Contracting

State, wherever arising, not dealt with in the foregoing

Articles of this Convention shall be taxable only in that

State.

2. The provisions of paragraph 1 shall not apply to

income, other than income from immovable property as

defined in paragraph 2 of Article 6, if the recipient of

such income, being a resident of a Contracting State,

carries on business in the other Contracting State

through a permanent establishment situated therein, or

performs in that other State independent personal

services from a fixed base situated therein, and the

right or property in respect of which the income is paid

is effectively connected with such permanent

establishment or fixed base. In such case the provisions

of Article 7 or Article 14, as the case may be, shall

apply.

3,. Notwithstanding the provisions of paragraphs 1

and 2, items of income of a resident of a Contracting

State not dealt with in the foregoing Articles of this

Convention and arising in the other Contracting State may

also be taxed in the other State.
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Article 23

Limitation on Benefits

The competent authorities of the Contracting

States, upon their mutual agreement, may deny the

benefits of this Convention to any person, or with

respect to any transaction, if in their opinion the

receipt of those benefits, under the circumstances, would

constitute an abuse of the Convention according to its

purposes.

Article 24

ELIMINATION OF DOUBLE TAXATION

1. Subject to the laws of Thailand regarding the

allowance as a credit against Thai tax of tax paid in any

country other than Thailand (and to any modification

thereof which does not affect the general principal hereof),

Israeli tax paid in respect of income derived from

Israel shall be allowed as a credit against Thai tax paid

In respect of that income. The amount of credit shall not,

however, exceed that portion of Thai tax which is

appropriate to that income.

2. Subject to the laws of Israel regarding the

allowance as a credit against Israeli tax of tax paid in

any country other than Israel (and to any modification
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thereof which does not affect the general principal hereof),

Thai tax paid in respect of income derived from

Thailand shall be allowed as a credit against Israeli tax

paid in respect of that Income. The amount of credit

shall not, however, exceed that portion of Israeli tax

which is appropriate to that income.

3. For the purposes of paragraph 1 of this Article,

with respect to income or profits as to which any of the

following provisions are applicable, the term "Israeli tax

paid" shall include the difference, if any, between

the tax payable in accordance with such following

provisions and the tax payable, without reference to this

Convention, in accordance with general Israeli tax law, in

respect of such income or profits:

(a) the Encouragement of Capital Investments Law-

1959, the Law for the Encouragement of

Investments (Capital Intensive Companies) -

1990 and the Free Trade Areas Law-1994, so

far as they were in force on, and have not

been modified since, the date of signature of

this Convention, or have been modified only

in minor respects so as not to affect their

general character; or

(b) any other provision which may subsequently be

made granting an exemption or reduction of

tax which is agreed by the competent

authorities of the Contracting States to be

of a substantially similar character, if it
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has not been modified thereafter or has been

modified only in minor respects so as not to

affect its general character.

4. For the purposes of paragraph 2 of this Article,

the term "Thai tax paid" shall be deemed to include any

amount which would have been payable as Thai tax for any

year butfor an exemption or reduction of tax granted with

a view to promoting industrial, commercial,

scientific, educational or other development In Thailand,

for that year or any part thereof under:

(a) the Investment Promotion Act BE 2520 so far

it was in force on, and has not been modified

since, the date of signature of this

Convention, or has been modified only in

minor respects so as not to affect its

general character; or

(b) any other provision which may subsequently be

made granting and exemption of reduction of

tax which is agreed by the competent

authorities of the Contracting States to be

of a substantially similar character, if it

has not been modified thereafter or has been

modified only in minor respects so as not to

affect its general character.

Vol. 1994, 1-34132



United Nations - Treaty Series * Nations Unies - Recueil des Traitis

Article 25

NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be

subjected in the other Contracting State to any taxation

or any requirement connected therewith which is other or

more burdensome than the taxation and connected

requirements to which nationals of that other State in

the same circumstances are or may be subjected.

2. The taxation on a permanent establishment which

an enterprise of a Contracting State has in the other

Contracting State shall not be less favourably levied in

that other State than the taxation levied on enterprises

of that other State carrying on the same activities.

3. Except where the provisions of Article 9,

paragraph 7 of Article 11, or paragraph 6 of Article 12

apply, interest, royalties and other disbursements paid by

an enterprise of a Contracting State to a resident of the

other Contracting State shall, for the purpose of

determining the taxable profits of such enterprise, be

deductible under the same conditions as if they had been

paid to a resident of the first-mentioned State.

4. Enterprises of a Contracting State, the capital

of which is wholly or partly owned or controlled, directly

or indirectly, by one or more residents of the

other Contracting State, shall not be subjected in the

first-mentioned State to any taxation or any requirement
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connected therewith which is other or more burdensome than

the taxation and connected requirements to which other

similar enterprises of the first-mentioned State are or

may be subjected.

5. The provisions of this Article shall not be

construed as obliging a Contracting State. to grant to

residents of the other Contracting State any personal

allowances, reliefs and reductions for taxation purposes

on account of civil status or family responsibilities

which it grants to its own residents.

6. In this Article the term "taxation" means taxes

which are the subject of this Convention.

Article 26

MUTUAL AGREEMENT PROCEDURE

1. Where a resident of a Contracting State considers

that the actions of one or both of the Contracting States

result or will result for him in taxation not in

accordance with this Convention, he may, Irrespective of

the remedies provided by the domestic laws of those States,

present his case to the competent authority of the

Contracting State of which he is a resident. The case

must be presented within three years from the first

notification of the action resulting in taxation not In

accordance with the provisions of this Convention.
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2. The competent authority shall endeavour, if the

objection appears to it to be justified and if it is not

itself able to arrive at a satisfactory solution, to

resolve the case by mutual agreement with the competent

authority of the other Contracting State with a view to

the avoidance of taxation which is not in accordance with

the Convention.

3. The competent authorities of the Contract.ing

States shall endeavour to resolve by mutual agreement any

difficulties or doubts arising as to the interpretation or

application of the Convention. They may also consult

together for the elimination of double taxation In cases

not provided for in the Convention.

4. The competent authorities of the Contracting

State may communicate with each other directly for the

purposes of reaching an agreement in the sense of the

preceding paragraphs.

Article 27

EXCHANGE OF INFORMATION

I. The competent authorities of the Contracting

State shall exchange such information as is necessary for

carrying out the provisions of this Convention or of the

dometic laws of the Contracting States concerning taxes

covered by the Convention insofar as the taxation

thereunder is not contrary to the Convention. Any
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Information received by a Contracting State shall be

treated- as secret in the same manner as information

obtained under the domestic laws of that State and shall

be disclosed only to persons or authorities (including

courts and administrative bodies) involved in the

assessment or collection of, the enforcement or

prosecution in respect of, or the determination of appeals

In relation to, the taxes covered by the Convention. Such

persons or authorities shall use the Information only for

such purposes. They may disclose the information in

public court proceedings or in judicial decisions.

2. In no case shall the provisions of paragraph 1 be

construed so as to impose on a Contracting State the

obligaion:

(a) to carry out administrative measure at

variance with the laws and administrative

practice of that or of the other Contracting

State;

(b) to supply information which Is not obtainable

under the laws or in the normal course of the

administration of that or of the other

Contracting State;

(c) to supply information which would disclose

any trade, business, Industrial, commercial

or professional secret or trade process, or

information, the disclosure of which would be

contrary to public policy (ordre public).
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Article 28

DIPLOMATIC AGENTS AND CONSULAR OFFICIALS

Nothing in this Convention shall affect the

fiscal privileges of diplomatic agents or consular

officials under the general rules of international law or

under the provisions of special agreements.

Article 29

ENTRY INTO FORCE

I. This

Instruments of

possible.

Convention

ratification

shall be ratified and the

shall be exchanged as soon as

2. The Convention shall enter into force upon the

exchange. of instruments of ratification and its provisions

shall have effect:

(a) in respect of taxes withheld at the source,

on amounts paid or remitted on or after the

first day of January next following that in

which the exchange of instruments of

ratification takes place;

(b) in respect of other taxes on income, for

taxable years or accounting periods beginning
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on or after the first day of January next

following that in which the exchange of

instruments of ratification takes place.

Article 30

TERMINATION

This Convention shall remain in force

indefinitely, but either of the Contracting States may, on

:r before 30th June in any calendar year beginning after

the expiration of a period of five years from the date of

its entry into force, give to the other Contracting State,

through diplomatic channels, written notice of termination.

In such event the Convention shall cease to have effect

(a) in respect of taxes withheld at the source,

on amounts paid or remitted on or after the

first day of January next following that in

which the notice is given;

(b) in respect of other taxes on income, for

taxable years or accounting periods beginning

on or after the first day of January next

following that In which the notice is given.
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IN WITNESS WHEREOF, the undersigned duly authorized

thereto, have signed this Convention.

Done in duplicate at Bangkok on this 22nd day of January,

one thousand nine hundred and ninety-six Year of the Christian

Bra, each in the Hebrew, Thai, and English languages, all

:texts being equally authoritative, except in the case of doubt

When the English text shall prevail.

For the Government
of the State of Israel:

AVRAHAM B. SHOCHAT
Minister of Finance

For the Government
of the Kingdom of Thailand:

SURAKIART SATHIRATHAI
MINISTER OF FINANCE
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PROTOCOL

At the signing of the Convention between the Government of the

Government of the State of Israel and the Government of the

Kingdom of Thailand for the avoidance of double taxation and the

prevention of fiscal evasion with respect to taxes on income, the

undersigned have agreed upon the following provisions which shall

form an integral part of the Convention.

1. With reference to paragraphs 3 and 4 of Article 5, it is

understood that the use of facilities for delivery shall be

deemed to constitute a permanent establishment if they are used

principally as a sales outlet.

2. With reference to paragraphs 1,2,5,6 and 7 of Article 7 it is

understood that the term "profits" refers to income or profits.

3. It is understood that in a case where payments for software

are included within Articles 12 their taxation shall be

determined in accordance with the provisions of paragraph 2 of

Article 12. However, in the event that Thailand passes

legislation in accordance with which software is not protected

under copyright law, the competent authorities of the Contracting

States may consult together in order to determine the

appropriate tax treatment of payments for software.
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I. With reference to subparagraph (c) of paragraph 1 of Article

14, it is understood that the competent authorities may by mutual

igreement agree to increase the monetary limitation in order to

take into account the effect of inflation from time to time.

For the Government
of the State of Israel:

AVRAHAM B. SHOCHAT
Minister of Finance

For the Government
of the Kingdom of Thailand:

SURAKIART SATHIRATHAI
MINISTER OF FINANCE
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[TRADUCTION - TRANSLATION]

CONVENTION' ENTRE LE GOUVERNEMENT DE L'ETAT D'IS-
RAEL ET LE GOUVERNEMENT DU ROYAUME DE THAI-
LANDE VISANT A tVITER LA DOUBLE IMPOSITION ETA
PR1tVENIR L'EVASION FISCALE EN MATIERE D'IMPOTS SUR
LE REVENU

Le Gouvernement de l'Etat d'Israel et le Gouvernement du Royaume de
Thallande,

D6sireux de conclure une convention visant A dviter la double imposition et A
pr6venir l'6vasion fiscale en mati~re d'imp6ts sur le revenu,

Sont convenus de ce qui suit:

Article premier. PERSONNES VIS9ES

La pr6sente Convention s'applique aux personnes qui sont des r6sidents d'un
Etat contractant ou des deux Etats contractants.

Article 2. IMP6TS VISIS

1. La pr6sente Convention s'applique aux imp6ts sur le revenu pergus pour le
compte d'un Etat contractant ou de ses autorit6s locales, quel que soit le syst~me de
pr6lvement.

2. Sont consid6r6s comme imp6ts sur le revenu les imp6ts pergus sur le
revenu total ou sur des 616ments du revenu, y compris les imp6ts sur les gains
provenant de l'ali~nation de biens mobiliers ou immobiliers, les imp6ts sur le mon-
tant global des salaires pay6s par les entreprises, ainsi que les imp6ts sur les plus-
values.

3. Les imp6ts actuels auxquels s'applique la Convention sont notamment:
a) Dans le Royaume de Tha'lande:

- L'imp6t sur le revenu et

- L'imp6t sur les revenus du p6trole
(ci-apr~s d6nomm6s «< imp6ts thallandais >>);

b) Dans l'Etat d'Israel :
- L'imp6t sur le revenu (y compris l'imp6t sur les gains en capital et l'imp6t sur

les soci&t6s), et

- L'imp6t sur les gains provenant de la vente de terrains, en application de la loi
relative A l'imp6t sur les plus-values fonciires,

(ci-apr~s d~nomm6s « imp6ts isra6liens ).
4. La Convention s'applique aussi aux imp6ts de nature identique ou analogue

qui seraient 6tablis apr~s la date de signature de la Convention et qui s'ajouteraient

Entr6e en vigueur le 24 d6cembre 1996 par l'6change des instruments de ratification, conform6ment A I'article 29.
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aux imp6ts actuels ou les remplaceraient. Les autorit6s comp6tentes des Etats con-
tractants se communiquent toute modification importante apport6e leurs 16gisla-
tions fiscales respectives.

Article 3. DFINITIONS

1. Au sens de la pr6sente Convention, A moins que le contexte n'exige une
interpr6tation diff6rente :

a) Le nom << Thailande >> d6signe le Royaume de Thailande et, lorsqu'il est
employ6 dans son sens g6ographique, le territoire et la mer territoriale sur lesquels
l'Etat thailandais exerce sa souverainet6 et sa juridiction, y compris le plateau con-
tinental, la zone 6conomique exclusive les fonds marins et le sous-sol marin, sur
lesquels il exerce des droits souverains et sa juridiction en vertu du droit interna-
tional;

b) Le nom « IsraEl >> d6signe l'Etat d'Isradl et, lorsqu'il est employ6 dans son
sens g6ographique, le territoire et la mer territoriale sur lesquels l'Etat isra6lien
exerce sa souverainet6 et sa juridiction, y compris le plateau continental, la zone
6conomique exclusive et la partie des fonds et du sous-sol marins sur lesquels il
exerce des droits souverains et sa juridiction en vertu du droit international;

c) Les expressions << un Etat contractant >> et << l'autre Etat contractant >> d6si-
gnent soit la Tha'lande soit IsraEl, selon le contexte;

d) Le terme « personne >> d6signe les personnes physiques, les soci6t6s et tous
autres groupements de personnes, ainsi que toute entit6 consid6r6e comme impo-
sable en vertu de la 16gislation fiscale en vigueur dans l'un ou l'autre des Etats
contractants;

e) Le terme <« soci6t6 >> d6signe toute personne morale ou toute entit6 qui est
consid6r6e comme une personne morale aux fins d'imposition;

f) Les expressions <« entreprise d'un Etat contractant >> et < entreprise de
l'autre Etat contractant >> d6signent respectivement une entreprise exploit6e par un
r6sident d'un Etat contractant et une entreprise exploit6e par un r6sident de l'autre
Etat contractant;

g) Le terme <« imp6ts >> d6signe les imp6ts tha'landais ou les imp6ts isra6liens
selon le contexte;

h) Le terme < national>> s'entend:
i) De toute personne physique poss&lant la nationalit6 de l'un des Etats con-

tractants;

ii) De toute personne morale, tout groupement de personnes, toute association ou
toute autre entit6 dont le statut en tant que tel est d6fini par la l6gislation en
vigueur dans l'un des Etats contractants;

i) L'expression « trafic international >> d6signe tout transport effectu6 par un
navire ou un a6ronef exploit6 par une entreprise d'un Etat contractant, sauf lorsque
le navire ou l'a6ronef n'est exploit6 qu'entre des points situ6s dans l'autre Etat
contractant;

j) L'expression «< autorit6 comp6tente >> d6signe, pour la ThaIlande, le Ministre
des finances ou son repr6sentant dOment habilit6 et, pour Israel, le Ministre des
finances ou son repr6sentant dfiment habilit6.
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2. Pour l'application de la prtsente Convention par un Etat contractant, toute
expression qui n'y est pas d6finie a le sens que lui attribue le droit de cet Etat relatif
aux imp6ts auxquels s'applique la Convention, A moins que le contexte n'exige une
interpr6tation diff6rente.

Article 4. RtSIDENT

1. Au sens de la pr6sente Convention, l'expression << r6sident d'un Etat con-
tractant d6signe toute personne qui, en vertu de la 16gislation de cet Etat, est
assujettie A l'imp6t dans cet Etat en raison de son domicile sa r6sidence, du lieu de
son enregistrement, de son si~ge de direction ou de tout autre crit~re de nature
analogue. Cette expression exclut toutefois toute personne assujettie A l'imp6t dans
cet Etat uniquement en ce qui concerne ses revenus provenant de sources situ6es
dans cet Etat.

2. Lorsque, selon les dispositions du paragraphe 1, une personne physiqu'e-est
un r6sident des deux Etats contractants, sa situation est d6termin6e comme suit:

a) Cette personne est consid6r6e comme un r6sident de l'Etat oii elle dispose
en permanence d'une habitation; si elle dispose en permanence d'une habitation
dans les deux Etats, elle est consid6r6e comme un r6sident de l'Etat avec lequel ses
liens personnels et 6conomiques sont les plus 6troits (centre des intdrets vitaux);

b) Si l'Etat ob cette personne a le centre de ses int6r&s vitaux ne peut pas tre
d6termin6, ou si elle ne dispose d'une habitation permanente dans aucun des Etats,
elle est consid6r6e comme un r6sident de I'Etat off elle sdjourne de fagon habituelle;

c) Si cette personne s6journe de fagon habituelle dans les deux Etats ou si elle
ne s6journe de fagon habituelle dans aucun d'eux, elle est consid6r6e comme un
r6sident de l'Etat dont elle poss~de la nationalit6;

d) Si cette personne poss~de la nationalit6 des deux Etats ou si elle ne pos-
s~de la nationalit6 d'aucun d'eux, les autorit6s compkentes des Etats contractants
tranchent la question d'un commun accord.

3. Lorsque, selon les dispositions du paragraphe 1, une soci6td est un r6sident
des deux Etats contractants, elle est consid6r6e comme un rdsident de l'Etat con-
tractant dans lequel elle est enregistr6e ou qui la consid~re comme un r6sident en
vertu de sa 16gislation; si, en vertu de ces crit~res, elle demeure un rdsident des deux
Etats contractants, elle est consid6r6e comme un r6sident de l'Etat oti est effective-
ment situ6 son si~ge de direction. Si l'Etat dans lequel elle a son si~ge ne peut 6tre
d6termin6, les autorit6s comp6tentes des Etats contractants tranchent la question
d'un commun accord.

Article 5. ETABLISSEMENT STABLE

1. Au sens de la pr6sente Convention, l'expression << 6tablissement stable >
d6signe une installation fixe par l'interm&liaire de laquelle une entreprise exerce
tout ou partie de son activit6.

2. L'expression « 6tablissement stable > s'entend notanment:

a) D'un siige de direction;

b) D'une succursale;

c) D'un bureau;

d) D'une usine;
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e) D'un atelier;
f) D'une mine, d'un puits de p~trole, d'une carri~re ou de tout autre lieu

d'extraction de ressources naturelles;

g) D'une ferme ou d'une plantation;

h) D'un entrep6t appartenant A une personne qui fournit des installations de
stockage A des tiers;

i) D'un chantier de construction ou de montage, ou des activitAs de surveil-
lance qui s'y exercent, A condition que ce chantier ou ces activitts aient une dur6-e
de plus de six mois;

j) De la fourniture de services, y compris les services de consultants, par un
resident ou une entreprise de l'un des Etats contractants agissant par l'intermtdiaire
de salaries ou autres employts, lorsque les activitts en question se poursuivent pour
le m~me projet ou un projet connexe sur le territoire de l'autre Etat contractant
pendant une ou plusieurs p6riodes repr6sentant en tout plus de six mois sur une
pdriode quelconque de douze mois.

3. Nonobstant les dispositions pr~c&lentes du present article, on consid~re
qu'il n'y a pas < dtablissement stable si :

a) I1 est fait usage d'installations aux seules fins de stockage, d'exposition ou
de livraison de marchandises appartenant A l'entreprise;

b) Des marchandises sont entrepostes aux seules fins de stockage, d'exposi-
tion ou de livraison;

c) Des marchandises appartenant A l'entreprise sont entreposdes aux seules
fins de transformation par une autre entreprise;

d) Une installation fixe est utiliste aux seules fins d'acheter des marchandises
ou de r6unir des informations pour l'entreprise;

e) Une installation fixe est utiliste aux seules fins de publicitd, de fourniture
d'informations, de recherche scientifique ou de toute autre activit6 du meme ordre
ayant un caract~re prtparatoire ou auxiliaire pour rentreprise;

f) Une installation fixe est utilisde aux seules fins d'un ensemble d'activit~s
vis6es aux alinas a A e ci-dessus, lorsque l'activit6 globale qui s'y exerce a un
caractire prdparatoire ou auxiliaire.

4. Nonobstant les dispositions des paragraphes I et 2 du prdsent article, lors-
qu'une personne autre qu'un agent jouissant d'un statut indtpendant, auquel s'ap-
plique le paragraphe 6, agit dans un Etat contractant pour le compte d'une entreprise
de l'autre Etat contractant, cette entreprise est consid~r~e comme ayant un 6tablis-
sement stable dans le premier Etat contractant, si cette personne :

a) Dispose dans cet Etat du pouvoir, qu'elle y exerce habituellement, de con-
clure des contrats au nom de l'entreprise, A moins que ses activit~s ne soient limittes
A l'achat de biens ou de marchandises pour le compte de l'entreprise;

b) Dispose pas de ce pouvoir mais conserve habituellement dans le premier
Etat un stock de marchandises A l'aide duquel elle execute rdguli~rement des com-
mandes et des livraisons pour le compte de l'entreprise;
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c) Ne dispose pas de ce pouvoir mais regoit habituellement, dans le premier
Etat, des commandes pour l'entreprise et d'autres entreprises que celle-ci contr6le,
ou qui ont sur celle-ci un pouvoir de contr6le.

5. Nonobstant les dispositions des paragraphes ci-dessus, une compagnie
d'assurance d'un Etat contractant est consid6r6e, sauf en mati~re de r6assurance,
comme ayant un dtablissement stable dans l'autre Etat si elle pergoit des primes sur
le territoire de cet Etat, ou assure des risques qui y sont encourus, par l'interm6-
diaire d'un employd ou d'un reprdsentant autre qu'un agent jouissant du statut ind6-
pendant au sens du paragraphe 6 du pr6sent article.

6. Une entreprise d'un Etat contractant n'est pas r6put6e avoir un 6tablisse-
ment stable dans l'autre Etat contractant du seul fait qu'elle y exerce son activit6 par
l'entremise d'un courtier, d'un commissionnaire g6n6ral, ou de tout autre inter-
m6diaire jouissant d'un statut ind6pendant, si ces agents agissent dans le cadre ordi-
naire de leur activit6. Toutefois, si un agent exerce ses activit6s exclusivement ou
presque exclusivement pour le compte de cette entreprise, ou pour le compte de
cette entreprise et pour celui d'autres entreprises que celle-ci contr6le ou qui ont sur
elle un pouvoir de contr6le, il n'est pas consid6r6 comme jouissant du statut ind6-
pendant au sens du pr6sent paragraphe.

7. Le fait qu'une soci6t6 r6sident d'un Etat contractant contr6le ou est con-
tr6l6e par une soci6t6 r6sident de l'autre Etat contractant ou qui y exerce son acti-
vit6 (que ce soit par l'interm6diaire d'un 6tablissement stable ou non) ne suffit pas A
faire de l'une ou l'autre de ces soci6t6s un 6tablissement stable de l'autre Etat.

Article 6. REVENUS IMMOBILIERS

1. Les revenus qu'un rdsident d'un Etat contractant tire de biens immobiliers
(y compris les revenus des exploitations agricoles ou forestires) situ6s dans l'autre
Etat contractant sont imposables dans cet autre Etat.

2. L'expression << biens immobiliers >> a le sens que lui attribue le droit de
l'Etat contractant oa les biens considdrds sont situ6s. Cette expression s'entend
dans tous les cas des accessoires, du cheptel et du materiel utilis~s dans les exploi-
tations agricoles et forestihres, des droits auxquels s'appliquent les dispositions du
droit commun concernant la propridt6 fonci~re, de l'usufruit des biens immobiliers,
et des droits A paiements variables ou fixes pour l'exploitation ou la concession de
l'exploitation de gisements min6raux, sources et autres ressources naturelles. Les
navires, engins de mer et a6ronefs ne sont pas consid~rds comme des biens immo-
biliers.

3. Les dispositions du paragraphe 1 s'appliquent aux revenus provenant de
l'exploitation directe, de la location ou de toute autre forme d'exploitation de biens
immobiliers.

4. Les dispositions des paragraphes 1 et 3 s'appliquent aussi aux revenus
provenant des biens immobiliers d'une entreprise ainsi qu'aux revenus de biens
immobiliers servant A l'exercice d'une profession inddpendante.

Article 7. B9N9FICES DES ENTREPRISES

1. Les b6n6fices d'une entreprise d'un Etat contractant ne sont imposables
que dans cet Etat, a moins que l'entreprise n'exerce son activit6 dans l'autre Etat
contractant par l'interm~diaire d'un 6tablissement stable qui y est situ6. Si l'entre-
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prise exerce son activit6 de cette fagon, ses b6ndfices sont imposables dans l'autre
Etat mais uniquement pour la part imputable audit dtablissement stable.

2. Sous rdserve des dispositions du paragraphe 3 du pr6sent article, lors-
qu'une entreprise d'un Etat contractant exerce son activitd dans l'autre Etat con-
tractant par l'interm6diaire d'un dtablissement stable qui y est situ6, il est imput6 A
ce dernier, dans chaque Etat contractant, les bdn6fices et revenus qu'il pourrait
r6aliser s'il constituait une entreprise distincte exergant des activit6s identiques ou
analogues, dans des conditions identiques ou analogues, et traitant en toute ind6pen-
dance avec l'entreprise dont il est un 6tablissement stable.

3. Pour d6terminer les b6n6fices d'un 6tablissement stable, sont admises en
d6duction les d6penses engag6es aux fins des activit6s de cet 6tablissement, y com-
pris les d6penses d'ex6cution et d'administration, tant dans l'Etat oi& il est situ6,
qu'ailleurs.

4. Si les informations fournies aux autorit6s fiscales d'un Etat contractant ne
suffisent pas pour d6terminer les b6ndfices A attribuer A l'dtablissement stable d'une
entreprise, aucune disposition du pr6sent article n'emp&che cet Etat d'appliquer sa
16gislation pour d6terminer le taux d'imposition applicable, A condition que cette
16gislation, dans la mesure otif les informations fournies aux autorit6s fiscales le
permettent, soit appliqu6e conform6ment aux principes 6nonc6s dans le prdsent
article.

5. Aucun revenu ou b6n6fice n'est imputable A un 6tablissement stable du seul
fait de l'achat par cet dtablissement de biens ou de marchandises pour le compte de
l'entreprise.

6. Aux fins des paragraphes ci-dessus, les revenus ou b6n6fices imputables
A l'dtablissement stable sont d6termin6s chaque ann6e selon la m~me m6thode, A
moins qu'il n'existe des motifs valables de proc6der autrement.

7. Lorsque les revenus ou b6n6fices comprennent des 616ments trait6s s6pa-
r6ment dans d'autres articles de la pr6sente Convention, les dispositions desdits
articles sur celles du pr6sent article.

Article 8. TRANSPORT MARITIME ET ARIEN

1. Les b6n6fices d'une entreprise d'un Etat contractant provenant de l'exploi-
tation de navires ou d'a6ronefs en trafic international ne sont imposables que dans
cet Etat.

2. Les b6n6fices d'une entreprise d'un Etat contractant provenant de l'exploi-
tation de navires en trafic international peuvent 8tre imposables dans l'autre Etat
contractant mais les imp6ts pergus par cet Etat sont r&Iuits d'un montant 6gal A
50 p. 100 de l'imp6t qui aurait 6t6 exigible en l'absence des dispositions du pr6sent
paragraphe.

3. Aux fins du pr6sent article, les b6n6fices provenant de l'exploitation de
navires ou d'adronefs en trafic international comprennent :

a) Les b6n6fices r6sultant de la location A vide de navires ou d'a6ronefs utilis6s
en trafic international;

b) Les b6n6fices provenant de l'utilisation ou de la location de conteneurs
utilisds en trafic international;
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si ces b6n6fices sont li6s A ceux auxquels s'appliquent les dispositions des para-
graphes 1 et 2 du pr6sent article.

4. Les dispositions des paragraphes 1, 2 et 3 s'appliquent 6galement aux b6n6-
fices provenant de la participation A un pool, A une coentreprise ou A un organisme
international d'exploitation.

Article 9. ENTREPRISES ASSOCItES

a) Lorsqu'une entreprise d'un Etat contractant participe directement ou indi-
rectement A la direction, au contr6le ou au capital d'une entreprise de l'autre Etat
contractant, ou

b) Lorsque les m~mes personnes participent directement ou indirectement A la
direction, au contr6le ou au capital d'une entreprise d'un Etat contractant et d'une
entreprise de l'autre Etat contractant,
et si, dans l'un et l'autre cas, les deux entreprises sont, dans leurs relations commer-
ciales ou financi~res, li6es par des conditions, convenues ou impos6es, diff6rentes de
celles qui seraient convenues entre des entreprises inddpendantes, les b6n6fices qui,
sans ces conditions, auraient 6t rdalisds par l'une des entreprises mais n'ont pu
l'8tre A cause de ces conditions peuvent etre inclus dans les revenus ou b6n6fices de
cette entreprise et impos6s en consequence.

Article 10. DIVIDENDES

1. Les dividendes vers6s par une soci6t6 rdsident d'un Etat contractant bt un
r6sident de 'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces dividendes peuvent aussi 6tre imposables dans l'Etat con-
tractant dont la soci6t6 qui verse les dividendes est un r6sident et conform6ment h la
16gislation de cet Etat; mais si la personne qui pergoit les dividendes en est le b6n6fi-
ciaire effectif, l'imp6t ainsi 6tabli ne peut exc&ler :

a) 10 p. 100 du montant brut des dividendes vers6s par une soci6t6 rdsident de
la Tha'lande A un r6sident d'Isradl;

b) Dans le cas des dividendes vers6s par une soci6t6 r6sident d'Isral A un
r6sident de la Thailande;
i) 10 p. 100 du montant brut des dividendes si la personne qui les pergoit d6tient

25 p. 100 au moins du capital de la soci6td distributrice;
ii) 15 p. 100 du montant brut des dividendes dans tous les autres cas. Les autorit6s

comp6tentes des Etats contractants r~glent d'un commun accord les modalit6s
d'application de ces plafonds.

Le pr6sent paragraphe n'est pas applicable aux imp6ts que doit payer la soci6td
sur les b6n6fices dont proviennent les dividendes.

3. Le terme << dividendes > employd dans le pr6sent article d6signe les revenus
provenant d'actions, parts de mine, parts de fondateur ou autres parts b6n6ficiaires,
A l'exception des cr6ances, ainsi que les revenus d'autres parts sociales soumis au
m~me r6gime fiscal que les revenus d'actions par la 16gislation de 'Etat dont la
soci6t6 distributrice est un r6sident.

4. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le b6n6-
ficiaire effectif des dividendes, r6sident d'un Etat contractant, exerce son activitd
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dans l'autre Etat contractant dont la soci6t6 distributrice est un r6sident, par l'inter-
m6diaire d'un 6tablissement stable qui y est situ6, ou exerce une profession ind6pen-
dante A partir d'une base fixe qui y est situ6e, et lorsque la cr6ance g6n6ratrice est
effectivement li6e A l'6tablissement stable ou A la base fixe en question. Les disposi-
tions des articles 7 ou 14 s'appliquent alors, selon le cas.

5. Lorsqu'une soci6t6 r6sident d'un Etat contractant tire des b6n6fices ou des
revenus de l'autre Etat contractant, celui-ci ne peut percevoir aucun imp6t sur les
dividendes vers6s par la soci6t6, sauf dans la mesure oia ces dividendes sont vers6s
A un r6sident de cet autre Etat, ou dans la mesure oa les parts ouvrant droit aux
dividendes sont effectivement li6es A un 6tablissement stable ou A une base fixe
situ6s dans cet autre Etat. Celui-ci ne peut non plus percevoir aucun imp6t sur les
b6n6fices non distribuds de la socidt6, au titre de l'imp6t sur les b6n6fices non dis-
tribu6s, m~me si les dividendes vers6s ou les b6ndfices non distribu6s proviennent
en tout ou en partie de cet autre Etat. Aucune disposition du prdsent paragraphe ne
peut emp&cher un Etat contractant de percevoir conform6ment A sa 16gislation un
imp6t sur 'affectation des b6n6fices r6alis6s dans cet Etat par un dtablissement
stable, t un taux n'exc6dant pas le taux applicable aux dividendes vis6 au para-
graphe 2, a du pr6sent article.

Article 11. INTgRTS

1. Les int6rAts produits dans un Etat contractant et vers6s A un r6sident de
l'autre Etat contractant sont imposables dans cet autre Etat.

. 2. Toutefois, ces int6rAts peuvent aussi etre imposables dans I'Etat contrac-
tant d'oO ils proviennent et conform6ment At la 16gislation de cet Etat, mais si la
personne qui les pergoit en est le b6n6ficiaire effectif et est un r6sident de l'autre Etat
contractant, l'imp6t ainsi 6tabli ne peut exc6der :

a) 10 p. 100 du montant brut des int6rets si ceux-ci sont perqus par une institu-
tion financiere, y compris une compagnie d'assurance;

b) 15 p. 100 du montant brut des int6rts, dans tous les autres cas. Les autorit6s
comp6tentes des Etats contractants riglent d'un commun accord les modalit6s d'ap-
plication de ces plafonds.

3. Nonobstant les dispositions du paragraphe 2 ci-dessus, les intdrts produits
dans un Etat contractant et vers6s au gouvernement de l'autre Etat contractant sont
exondr6s d'imp6t dans l'Etat contractant mentionn6 en premier.

Aux fins du pr6sent paragraphe, le terme << gouvernement d6signe:

a) Pour la Thailande, le Gouvernement royal du Royaume de Thaflande, t
savoir :

i) La Banque de Thallande;

ii) Les autorit6s locales;
iii) Les organismes dont le capital appartient en totalitd au Gouvernement royal du

Royaume de Thailande, ou toute autorit6 locale dont les autorit6s comp6tentes
des deux Etats contractants conviennent s'il y a lieu,

b) Pour l'Etat d'Isradl, le Gouvernement de l'Etat d'Isradl, A savoir:
i) La Banque d'Israel;

ii) Les autorit6s locales;
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iii) Les organismes dont le capital appartient en totalit6 au Gouvernement de l'Etat
d'Isradl, ou toute autorit6 locale dont les autorit6s comp6tentes des deux Etats
contractants conviennent s'il y a lieu.

4. Le terme < int6rts > employ6 dans le pr6sent article d6signe les revenus
des cr6ances de toute nature, assorties ou non de garanties hypoth6caires ou d'une
clause de participation aux b6n6fices du d6biteur et, en particulier, les revenus des
fonds publics et des obligations d'emprunts, y compris les primes et lots attach6s A
ces titres, ainsi que les revenus assimil6s, par la 16gislation fiscale de l'Etat contrac-
tant oil ils sont produits, A des int6rts de pr&s mon6taires.

5. Les dispositions des paragraphes 1 et 2 du pr6sent article ne s'appliquent
pas lorsque le b6n6ficiaire effectif des int6rts, r6sident d'un Etat contractant, exerce
son activitd dans l'autre Etat contractant oi sont produits les int&Pts par l'inter-
m6diaire d'un 6tablissement stable qui y est situ6, ou exerce dans cet autre Etat
une profession ind6pendante A partir d'une base fixe qui y est situ6e, et lorsque la
cr6ance g6n6ratrice des int6r&s est effectivement lie A l'6tablissement stable ou A
la base fixe en question. Les dispositions des articles 7 ou 14 s'appliquent alors,
selon le cas.

6. Les int6r~ts sont consid6r6s comme provenant d'un Etat contractant lors-
que le d6biteur est cet Etat lui-m~me, une autorit6 locale ou un r6sident de cet Etat.
Toutefois, lorsque le d6biteur des int6r~ts, qu'il soit ou non un r6sident d'un Etat
contractant, a dans l'un des Etats contractants, un 6tablissement stable ou une base
fixe pour lesquels la g6n6ratrice d'int6rgts a 6td contract6e et qui supportent la
charge de ces int6rts, on considire que ces int6r&s proviennent de l'Etat oi6 l'6ta-
blissement stable ou la base fixe sont situ6s.

7. Lorsque, en raison de relations sp6ciales qui existent entre le d6biteur et le
b6n6ficiaire effectif ou que 1' un et l'autre entretiennent avec des tiers, le montant des
int6r~ts, eu 6gard A la crdance g6n6ratrice exc~de celui dont les int6ress6s seraient
convenus en l'absence de ces relations sp6ciales, les dispositions du pr6sent article
ne s'appliquent qu'A ce dernier montant. Dans ce cas, la partie exc6dentaire des
paiements reste imposable selon la l6gislation de chaque Etat contractant, compte
dfiment tenu des autres dispositions de la pr6sente Convention.

Article 12. REDEVANCES

1. Les redevances provenant d'un Etat contractant et pay6es A un r6sident de
l'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces redevances peuvent aussi Pre imposables dans l'Etat con-
tractant d'oia elles proviennent et selon la 16gislation de cet Etat, mais si la personne
qui pergoit les redevances en est le b6n6ficiaire effectif, l'imp6t exigible ne peut
exc&ler:

a) 5 p. 100 du montant brut des redevances pour l'usage ou la concession de
l'usage d'un droit d'auteur sur une ceuvre litt6raire, artistique ou scientifique, y
compris les films cin6matographiques ou les films ou bandes utilis6es pour des 6mis-
sions radiophoniques ou t616vis6es;

b) 15 p. 100 du montant brut des redevances, dans tous les autres cas.

3. Le terme « redevances > employ6 dans le pr6sent article d6signe les r6mu-
n6rations de toute nature pay6es pour l'usage ou la concession de rusage d'un droit
d'auteur sur une ceuvre litt6raire, artistique ou scientifique, y compris les films cin6-
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matographiques, ou les films ou bandes utilisds pour les 6missions radiophoniques
ou t616vis6es, d'un brevet, d'une marque de fabrique ou de commerce, d'un des-
sin ou d'un module, d'un plan, d'une formule ou d'un proc&t6 secrets, ainsi que
pour rusage ou la concession de l'usage d'un &luipement industriel, commercial ou
scientifique et pour des informations ayant trait A une exp6rience acquise dans le
domaine industriel, commercial ou scientifique. Le terme «< redevances > d6signe
6galement les gains provenant de l'ali6nation de droits de biens de cette nature, dans
la mesure oth ces gains d6pendent de la productivit6, de l'utilisation ou de la cession
de ces droits ou de ces biens.

4. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le b6n6-
ficiaire effectif des redevances, r6sident d'un Etat contractant, exerce dans l'autre
Etat contractant d'oa proviennent les redevances, soit une activit6 par l'interm6-
diaire d'un dtablissement stable qui y est situ6, soit une profession ind6pendante au
moyen d'une base fixe qui y est situ6e, et que le droit ou le bien g6n6rateur des
redevances se rattache effectivement A l'6tablissement stable ou A la base fixe en
question. Dans ces cas, les dispositions de l'article 7 ou de l'article 14, suivant le cas,
sont applicables.

5. Les redevances sont consid6r6es comme provenant d'un Etat contractant
lorsque le d6biteur est cet Etat lui-m~me, une collectivit6 locale ou un r6sident de cet
Etat. Toutefois. lorsque le d6biteur des redevances, qu'il soit ou non un r6sident d'un
Etat contractant, a dans un Etat contractant un 6tablissement stable, ou une base
fixe, pour lesquels l'engagement donnant lieu aux redevances a W contract6 et qui
supportent la charge de ces redevances, celles-ci sont consid6r6es comme provenant
de l'Etat ou 1'6tablissement stable ou la base fixe sont situ6s.

6. Lorsque, en raison de relations sp6ciales existant entre le d6biteur et le
b6n6ficiaire effectif ou que 1' un et l'autre entretiennent avec des tiers, le montant des
redevances, compte tenu de la prestation pour laquelle elles sont pay6es, excde
celui dont seraient convenus le d6biteur et le b6n6ficiaire effectif en l'absence de
pareilles relations, les dispositions du pr6sent article ne s'appliquent qu'A ce dernier
montant. Dans ce cas, la partie exc6dentaire des paiements reste imposable selon la
l6gislation de chaque Etat contractant et compte dament tenu des autres disposi-
tions de la pr6sente Convention.

Article 13. GAINS EN CAPITAL

1. Les gains qu'un r6sident d'un Etat contractant tire de l'ali6nation de biens
immobiliers vis6s A l'article 6 et situ6s dans l'autre Etat contractant sont imposables
dans cet autre Etat.

2. Les gains provenant de l'ali6nation des actions en capital d'une soci6t6
dont les biens consistent A titre principal ou en totalit6 en biens immobiliers situ6s
dans un Etat contractant peuvent atre impos6s par cet Etat.

3. Les gains provenant de l'ali6nation de biens mobiliers qui toute partie de
l'actif d'un 6tablissement stable qu'une entreprise d'un Etat contractant a dans
l'autre Etat contractant, ou de biens mobiliers qui appartiennent A une base fixe dont
un r6sident d'un Etat contractant dispose dans l'autre Etat contractant pour l'exer-
cice d'une profession ind6pendante, y compris les gains provenant de l'ali6nation de
cet 6tablissement stable (seul ou avec 1'ensemble de l'entreprise) ou de cette base
fixe, sont imposables dans cet autre Etat.
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4. Les gains provenant de l'ali~nation de navires ou a6ronefs exploit~s en
trafic international ou de biens mobiliser affect6s A l'exploitation de ces navires ou
a6ronefs ne sont imposables que dans l'Etat contractant oa1 l'entreprise est situde.

5. Les gains provenant de l'ali6nation de tous biens autres que ceux vis6s aux
paragraphes 1, 2 et 3 du pr6sent article et du paragraphe 3 de l'article 12 ne sont
imposables que dans l'Etat contractant dont le c&lant est un r6sident.

Article 14. PROFESSIONS IND9PENDANTES

1. Les revenus qu'un r6sident d'un Etat contractant tire d'une profession lib6-
rale ou d'autres activit6s de caract~re inddpendant ne sont imposables que dans cet
Etat; toutefois, ces revenus sont aussi imposables dans l'autre Etat contractant dans
les cas suivants :

a) Si ce rdsident dispose, dans l'autre Etat contractant, d'une base fixe pour
l'exercice de ses activit6s pendant une ou plusieurs p6riodes totalisant au moins
183 jours sur une quelconque p6riode de 12 mois; en ce cas, seule la fraction des
revenus qui est imputable A ladite base fixe est imposable dans l'autre Etat con-
tractant;

b) Si son s6jour dans 'autre Etat contractant s'6tend sur une p6riode ou des
pdriodes d'une dur6e totale 6gale ou sup6rieure A 183 jours sur toute p6riode de
12 mois en ce cas, seule la fraction des revenus tir6e des activit6s exerc6es dans cet
autre Etat est imposable dans cet autre Etat;

c) Si la r6mun6ration de ces services dans l'autre Etat contractant est vers6e
par un r6sident de cet Etat contractant ou est support6e par un dtablissement stable
ou une base fixe situ6s dans cet Etat contractant et excbde pendant l'ann6e fiscale la
somme de 50 000 bahts ou le montant 6quivalent en monnaie isra61ienne; en ce cas,
seule la fraction de la r6mun6ration qui en r6sulte est imposable dans cet autre Etat.

2. L'expression < profession lib6rale comprend notamment les activit6s
ind6pendantes d'ordre scientifique, litt6raire, artistique, &Iucatif ou p6dagogique,
ainsi que les activit6s ind6pendantes des m&lecins, avocats, ingdnieurs, architectes,
dentistes et comptables.

Article 15. PROFESSIONS DtPENDANTES

1. Sous r6serve des dispositions des articles 16, 18 et 19, les salaires, traite-
ments et autres r6mun6rations similaires qu'un rdsident d'un Etat contractant reroit
au titre d'un emploi salari6 ne sont imposables que dans cet Etat, A moins que
1'emploi ne soit exercd dans l'autre Etat contractant. Si l'emploi y est exerc6, les
r6mun6rations reques A ce titre sont imposables dans cet autre Etat.

2. Nonobstant les dispositions du paragraphe ci-dessus, les r6mundrations
qu'un rdsident d'un Etat contractant regoit au titre d'un emploi salari6 exerc6 dans
l'autre Etat contractant ne sont imposables que dans le premier Etat :

a) Si le b6n6ficiaire s6journe dans l'autre Etat pendant une p6riode ou des
pdriodes n'exc6dant pas au total 183 jours au cours de toute p6riode de 12 mois;

b) Si les r6mun6rations sont pay6es par un employeur ou pour le compte d'un
employeur qui n'est pas un r6sident de l'autre Etat;

c) Si la charge des r6mun6rations n'est pas support6e par un 6tablissement
stable ou une base fixe que l'employeur a dans l'autre Etat.
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3. Nonobstant les dispositions prdc6dentes du present article, les r6mun~ra-
tions reques au titre d'un emploi salari6 exercd A bord d'un navire ou d'un a6ronef
exploit6 en trafic international, par une entreprise d'un Etat contractant ne sont
imposables que dans cet Etat.

Article 16. TANTI&MES ET R9MUNtRATIONS
DES ADMINISTRATEURS DE SOCIfTt

Les tanti~mes, jetons de pr6sence et autres r6tributions similaires qu'un r6si-
dent d'un Etat contractant pergoit en sa qualit6 de membre du conseil d'adminis-
tration ou de surveillance d'une soci6t6 qui est un r6sident de l'autre Etat contrac-
tant sont imposables dans cet autre Etat.

Article 17. ARTISTES ET SPORTIFS

1. Nonobstant les dispositions des articles 14 et 15, les revenus qu'un r6sident
d'un Etat contractant tire de ses activit6s personnelles exerc6es dans l'autre Etat
contractant en tant qu'artiste dans les domaines du th6tre, du cindma, de la radio
ou de la t616vision ou de la musique, ou en tant que sportif, sont imposables dans cet
autre Etat.

2. Lorsque les revenus d'activit6s qu'un artiste du spectacle ou qu'un spor-
tif exerce personnellement et en cette qualit6 sont attribuds non pas A l'artiste ou au
sportif lui-m~me mais A une autre personne, ces revenus sont imposables, nonobs-
tant les dispositions des articles 7, 14 et 15, dans l'Etat contractant oa les activit6s
de l'artiste ou du sportif sont exerc6es.

3. Les dispositions des paragraphes 1 et 2 du pr6sent article ne s'appliquent
pas aux r6mun6rations ou b6n6fices, salaires, traitements ou autres revenus simi-
laires provenant d'activit6s exerc6es dans un Etat contractant par un artiste ou un
sportif si le s6jour de ce dernier est financ6 pour une large part par des fonds publics
de l'autre Etat contractant, y compris par ses autorit6s et collectivit6s locales.

4. Nonobstant les dispositions de l'article 7, lorsque les activit6s vis6es au
paragraphe 1 du pr6sent article sont exerc6es dans un Etat contractant par une
entreprise de l'autre Etat contractant, les b6n6fices tir6s de ces activit6s par cette
entreprise sont imposables dans le premier Etat contractant, A moins que l'entre-
prise soit financ6e pour une large part par des fonds publics de l'autre Etat contrac-
tant, y compris une de ses autorit6s ou collectivit6s locales, ou un de ses organismes
publics, aux fins de l'exercice de ces activit6s.

Article 18. PENSIONS

Sous r6serve des dispositions du paragraphe 2 de l'article 19, les pensions et
autres prestations perques par un r6sident d'un Etat contractant au titre d'un emploi
ant6rieur ne sont imposables que dans cet Etat.

Article 19. FONCTION PUBLIQUE

1. a) Les r6mundrations, autres que les pensions, pay6es par un Etat contrac-
tant ou l'une de ses collectivit6s locales A une personne physique, au titre de services
rendus A cet Etat ou A cette collectivit6, ne sont imposables que dans cet Etat;

Vol. 1994. 1-34132



568 United Nations - Treaty Series e Nations Unies - Recuell des Traitis 1997

b) Toutefois, ces r6munrations ne sont imposables que dans l'autre Etat con-
tractant si les services sont rendus dans cet Etat et si le b6n6ficiaire est un r6sident
de l'autre Etat contractant qui :
i) Poss de la nationalitd de cet Etat; ou

ii) N'est pas devenu un resident de cet Etat A seule fin de rendre les services.

2. a) Les pensions payees par un Etat contractant ou l'une de ses collectivit6s
locales, soit directement soit par prdlivement sur des fonds qu'ils ont constitu6s, A
une personne physique au titre de services rendus A cet Etat ou A cette collectivit6
locale ne sont imposables que dans cet Etat;

b) Toutefois, ces pensions ne sont imposables que dans l'autre Etat contractant
si le b6n6ficiaire est un rdsident de cet Etat et en possbde la nationalit6.

3. Les dispositions des articles 15, 16 et 18 s'appliquent aux rdmun6rations
payees au titre de services rendus dans le cadre de toute activitd exerc6e par l'un des
Etats contractants ou l'une de ses collectivit~s locales.

Article 20. ETUDIANTS

1. Toute personne physique qui, juste avant de se rendre dans un Etat contrac-
tant, 6tait un r6sident de l'autre Etat contractant et qui s6journe dans le premier Etat
contractant dans le seul but :

a) D'6tudier dans une universit6 ou dans un autre 6tablissement d'enseigne-
ment officiellement reconnu; ou

b) D'effectuer un stage destind a lui donner la formation n6cessaire A l'exercice
d'une profession ou d'un m6tier; ou

c) D'6tudier ou de s'adonner la recherche en tant que b6n6ficiaire d'une
bourse, d'une allocation ou d'un prix requ d'un 6tablissement public, religieux, phi-
lanthropique, scientifique, litt6raire ou 6ducatif; est exon6r6e d'imp6t dans le pre-
mier Etat en ce qui concerne:

i) Les sommes reques de l'6tranger pour son entretien, son &lucation, ses 6etudes,
sa recherche ou sa formation;

ii) La bourse, l'allocation ou le prix; et

iii) Les r6mun6rations perques pour des services personnels rendus dans cet Etat, A
condition que cette r6mundration repr6sente un gain proportionn6 A ses besoins
en mati~re d'6ducation et d'entretien.

Article 21. PROFESSEURS, ENSEIGNANTS ET CHERCHEURS

1. Toute personne physique qui est un r6sident d'un Etat contractant immd-
diatement avant de se rendre dans l'autre Etat contractant et qui, A l'invitation d'une
universit6, d'un college, d'une 6cole ou de tout autre 6tablissement d'enseignement
similaire, reconnus par l'autorit6 comp6tente de l'autre Etat contractant, s6journe
dans cet Etat pendant une p6riode n'excddant pas deux ans dans le seul but d'y
enseigner ou d'y faire des travaux de recherche - ou les deux - dans une de ces
institutions d'enseignement est, dans cet autre Etat contractant, exon6r6e d'imp6t
sur la r6mun6ration de ses activit6s d'enseignement ou de recherche.
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2. Le prdsent article ne s'applique qu'aux revenus provenant de travaux de
recherche effectuds par l'int6ress6 dans l'int6r&t g6n6ral, et non essentiellement
pour une ou plusieurs personnes priv6es.

Article 22. AUTRES REVENUS

1. Les 616ments du revenu d'un r6sident d'un Etat contractant d'oii qu'ils
proviennent, qui ne sont pas vis6s par les articles prdcdents de la pr6sente Conven-
tion ne sont imposables que dans cet Etat.

2. Les dispositions du paragraphe 1 ne s'appliquent pas aux revenus autres
que les revenus provenant de biens immobiliers tels qu'ils sont d6finis au paragra-
phe 2 de l'article 6, lorsque le b6n6ficiaire de ces revenus, rdsident d'un Etat contrac-
tant, exerce dans l'autre Etat contractant ses activit6s par l'interm&Iiaire d'un 6ta-
blissement stable qui y est situ6 ou une profession ind6pendante dans le cadre d'une
base fixe qui y est situde, et que le droit ou le bien g6n6rateur des revenus s'y
rattache effectivement. Dans ce cas, les dispositions des articles 7 ou 14, selon le cas,
sont applicables.

3. Nonobstant les dispositions des paragraphes 1 et 2, les 616ments du revenu
d'un r6sident d'un Etat contractant autres que ceux vis6s par les articles pr6c&lents
de la pr6sente Convention et qui proviennent de l'autre Etat contractant peuvent
aussi 8tre imposables dans cet autre Etat.

Article 23. LIMITATION DES AVANTAGES

Les autorit6s comp6tentes des Etats contractants peuvent d'un commun
accord refuser de faire b6n6ficier une personne ou une transaction des avantages
offerts par la pr6sente Convention si, A leur avis et compte tenu des circonstances,
l'octroi de ces avantages constituerait une application abusive de la Convention et
irait A l'encontre de ses objectifs.

Article 24. ELIMINATION DE LA DOUBLE IMPOSITION

1. Sous reserve de la 16gislation thailandaise concemant l'imputation sur l'im-
p6t thailandais de l'imp6t pay6 dans un pays autre que la Thailande (y compris toute
modification de cette 16gislation ne portant pas atteinte au principe g6n6ral r6gissant
la pr6sente Convention), l'imp6t isradlien perqu sur les revenus provenant d'Israel
est admis en d6duction de l'imp6t thailandais dfi au titre de ces revenus. Le montant
de cette d&luction ne peut toutefois exc6der la fraction de l'imp6t thallandais qui
correspond A ces revenus.

2. Sous r6serve de la l6gislation isra6lienne concernant l'imputation sur l'im-
p6t isra6lien de l'imp6t pay6 dans un pays autre qu'Isradl (y compris toute modi-
fication de cette 16gislation ne portant pas atteinte au principe g6n6ral r6gissant la
pr6sente Convention), l'imp6t thallandais perqu sur les revenus provenant de Thai-
lande est admis en d&luction de l'imp6t isra6lien dfi au titre de ces revenus. Le
montant de cette d&iuction ne peut toutefois exc&ier la fraction de l'imp6t isra6lien
qui correspond A ces revenus.

3. Aux fins du paragraphe 1 du pr6sent article, en ce qui concerne les reve-
nus ou b6n6fices auxquels s'appliquent une ou plusieurs des dispositions ci-apr~s,
l'expression « imp6t isra61ien comprend, le cas dch6ant, la diff6rence entre le mon-
tant de l'imp6t ddi en vertu des dispositions ci-apr~s et l'imp6t dfi, ind6pendamment
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de la pr6sente Convention, en vertu de la 1dgislation fiscale isra61ienne au titre de ces
revenus et b~n~fices, A savoir :

a) La loi de 1959, visant A encourager les investissements de capitaux, la loi de
1990 visant A encourager les investissements de capitaux (socidt6s A forte intensit6
de capital) et la loi de 1994 sur les zones de libre 6change, pour autant qu'elles aient
6t6 en vigueur A la date de la signature de la pr~sente Convention et n'aient pas 6t6
modifi6es depuis, ou n'aient subi que des modifications mineures qui n'en altirent
pas le caract~re g~n~ral;

b) Toute autre disposition adoptde par la suite accordant une exon6ration ou
une r&tuction d'imp6t qui, de l'accord des autorit6s comp6tentes, est pour l'essen-
tiel de nature analogue, si elle n'a pas 6t6 modifi6e depuis ou n'a subi que des
modifications mineures qui n'en alt~rent pas le caract~re g6n6ral.

4. Aux fins du paragraphe 2 du pr6sent article, l'expression << imp6t thailan-
dais >> s'entend de toute somme due pour une ann6e au titre de la 16gislation fiscale
thailandaise, A moins qu'une exon6ration ou r~duction d'imp6t n'ait 6t6 accord6e
pour l'annde consid6r6e ou une partie de celle-ci afin de favoriser le d6veloppement
de l'industrie, du commerce, des sciences, de l'&lucation ou autre en Thailande, en
vertu :

a) De la loi BE 2520 sur la promotion des investissements pour autant que cette
loi ait 6t6 en vigueur A la date de la signature de la pr6sente Convention et n'ait pas
6t6 modifi6e depuis cette date, ou qu'il n'y ait W apport6 que des modifications
mineures qui n'en alt~rent pas le caract~re g6n~ral; ou

b) Toute autre disposition qui pourrait ult6rieurement accorder une exonera-
tion ou une r6duction d'imp6t A laquelle les autorit6s comp6tentes des Etats con-
tractants conviennent de reconnaitre un caractire sensiblement analogue, si cette
disposition n'a pas W modifi6e ult6rieurement ou s'il n'y a t6 apport6 que des
modifications mineures qui n'en altirent pas le caractre g6n~al.

Article 25. NON-DISCRIMINATION

1. Les nationaux d'un Etat contractant ne sont soumis dans l'autre Etat con-
tractant A aucune imposition ou obligation y relative qui soit autre ou plus lourde que
celles auxquelles sont ou pourront Ptre assujettis les nationaux de cet autre Etat
contractant se trouvant dans la m~me situation.

2. Le r6gime fiscal applicable aux 6tablissements stables qu'une entreprise de
l'un des Etats contractants poss~de dans l'autre Etat contractant ne doit pas 6tre,
dans cet autre Etat, moins favorable que le r6gime applicable aux entreprises de cet
autre Etat exergant les memes activit6s.

3. A moins que les dispositions de l'article 9, du paragraphe 7 de l'article 11 ou
du paragraphe 6 de l'article 12 ne soient applicables, les int6r&s, redevances et
autres montants vers6s par une entreprise d'un Etat contractant A un r6sident de
I'autre Etat contractant sont deductibles, aux fins du calcul des b6n6fices impo-
sables de cette entreprise, dans les memes conditions que s'ils avaient 6t6 pay6s A un
r6sident du premier Etat.

4. Les entreprises d'un Etat contractant dont le capital est en tout ou en partie
d6tenu ou contr6l6 directement ou indirectement par un ou plusieurs r6sidents de
l'autre Etat contractant ne sont soumises dans le premier Etat A aucune imposition
ou obligation y relative qui soit autre ou plus lourde que celles auxquelles sont ou
pourront 6tre assujetties les autres entreprises similaires du premier Etat.
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5. Les dispositions du present article ne peuvent Ptre interprdtes comme
faisant A un Etat contractant l'obligation d'accorder aux residents de l'autre Etat
contractant les m~mes dtgr~vements, abattements ou r&luctions d'imp6t qu'il
accorde A ses propres residents en raison de leur situation personnelle ou de leurs
charges de famille.

6. Aux fins du present article, le terme « imposition dtsigne les imp6ts vists
par la prtsente Convention.

Article 26. PROC9DURE AMIABLE

1. Lorsqu'une personne estime que les mesures prises par un Etat contractant
ou par les deux Etats contractants entrainent ou entraineront pour elle une imposi-
tion non conforme aux dispositions de la prtsente Convention, elle peut, ind6pen-
damment des recours pr6vus par le droit interne de ces Etats, soumettre son cas A
l'autorit6 compttente de l'Etat contractant dont elle est un resident. Le cas doit etre
soumis dans un dtlai de trois ans A partir de la premire notification des mesures qui
entrainent une imposition non conforme aux dispositions de la Convention.

2. L'autorit6 comptente s'efforce, si la reclamation lui paralt fond6e et si elle
n'est pas elle-m~me en mesure d'y apporter une solution satisfaisante, de rtsoudre
le cas par voie d'accord amiable avec l'autorit6 compttente de l'autre Etat contrac-
tant, en vue d'6viter une imposition non conforme A la pr~sente Convention.

3. Les autoritds compttentes des Etats contractants s'efforcent, par voie
d'accord amiable, de rtsoudre les difficult~s ou de dissiper les doutes auxquels
peuvent donner lieu l'interpr6tation ou l'application de la Convention. Elles peuvent
aussi se concerter en vue d'6liminer la double imposition dans les cas non prtvus par
la Convention.

4. Les autoritts comptentes des Etats contractants peuvent communiquer
directement entre elles en vue de parvenir A un accord comme il est indiqu6 aux
paragraphes pr~c6dents.

Article 27. ECHANGE DE RENSEIGNEMENTS

1. Les autoritts compttentes des Etats contractants 6changent les renseigne-
ments ncessaires pour appliquer les dispositions de la pr6sente Convention ou
celles de la 16gislation interne des Etats contractants relative aux imp6ts visas par la
Convention dans la mesure oi0 l'imposition qu'elle prtvoit n'est pas contraire A la
Convention. Les renseignements rexus par un Etat contractant sont tenus secrets de
la m~me maniire que les renseignements obtenus en application de la 16gislation
interne de cet Etat. Ils ne sont communiquds qu'aux personnes ou autoritts (y com-
pris les tribunaux et organes administratifs) concerns par le calcul ou le recouvre-
ment des imptts vists par la Convention, par les procedures ou poursuites con-
cernant ces imptts, ou par les dtcisions sur les recours relatifs A ces imptts. Ces
personnes ou autoritts n'utilisent ces renseignements qu'A ces fins. Elles peuvent
faire 6tat de ces renseignements au cours d'audiences publiques de tribunaux ou
dans des jugements.

2. Les dispositions du paragraphe 1 ne peuvent en aucun cas 8tre interpr6tes
comme imposant i un Etat contractant l'obligation :

a) De prendre des mesures administratives dtrogeant A la l6gislation et A sa
pratique administrative ou i celles de l'autre Etat contractant;
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b) De fournir des renseignements qui ne peuvent pas 8tre obtenus en vertu de
la 16gislation ou dans le cadre de la pratique administrative normale de 'un ou l'autre
des Etats contractants;

c) De fournir des renseignements qui divulgueraient un secret commercial,
industriel ou professionnel o6i un proc&16 de fabrication, ou des informations dont
la communication serait contraire b l'ordre public.

Article 28. AGENTS DIPLOMATIQUES ET CONSULAIRES

Les dispositions de la pr6sente Convention sont sans pr6judice des privileges
fiscaux dont b6n6ficient les agents diplomatiques et consulaires conform6ment aux
r~gles g6n6rales du droit international ou aux dispositions d'accords particuliers.

Article 29. ENTRtE EN VIGUEUR

1. La pr6sente Convention sera ratifi6e et les instruments de ratification
seront 6chang6s aussit6t que possible.

2. La Convention entrera en vigueur d~s l'6change des instruments de ratifi-
cation, et ses dispositions s'appliqueront.

a) Pour les imp6ts retenus A la source, aux montants vers6s ou cr&iit6s A comp-
ter du lerianvier de l'ann6e suivant celle oi l'6change des instruments de ratification
aura lieu;

b) Pour les autres imp6ts sur le revenu, aux montants dus au titre des ann6es
d'imposition ou des exercices comptables commengant A partir du Ir janvier de
l'ann6e suivant celle oib l'6change des instruments de ratification aura lieu.

Article 30. D9NONCIATION

La pr6sente Convention demeurera en vigueur tant qu'elle n'aura pas t6
d6nonc6e. Chaque Etat contractant pourra, avant le 30 juin de toute ann6e civile
commengant aprs l'expiration d'un d61ai de cinq ans A compter de la date d'entre
en vigueur de la Convention, adresser A rautre Etat contractant une notification
6crite de d6nonciation par la voie diplomatique. Dans ce cas, la Convention cessera
de s'appliquer:

a) Pour les imp6ts retenus A la source, aux sommes vers6es ou cr6dit6es A
compter du lerjanvier suivant imm&iatement la notification de d6nonciation;

b) Pour les autres imp6ts sur le revenu, aux sommes dues au titre des ann6es
d'imposition ou des exercices comptables commengant A compter du 1- janvier
suivant imm6diatement la notification de d6nonciation.

EN FOI DE QUOI les soussign6s, A ce dfiment autoris6s, ont sign6 la pr6sente
Convention.

FAIT b Bangkok, le 22 janvier 1996 de l'6re chr6tienne, en langues h6braique,
thaie et anglaise, tous les textes faisant 6galement foi. En cas de doute, le texte
anglais prAvaudra.

Pour le Gouvernement Pour le Gouvernement
de l'Etat d'Israd1 : du Royaume de Thailande:

Le Ministre des finances, Le Ministre des finances,
AvRAHAM B. SHOCHAT SURAKIART SATHIRATHAI

Vol. 1994, 1-34132
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PROTOCOLE

Lors de la signature de la Convention entre le Gouvernement de l'Etat d'Isradl
et le Gouvernement du Royaume de Thailande visant A 6viter la double imposition
et A pr~venir l'6vasion fiscale en mati~re d'imp6t sur le revenu, les signataires sont
convenus des dispositions ci-apris qui font partie integrante de la Convention.

1. En ce qui concerne les paragraphes 3 et 4 de l'article 5, il est convenu que
les installations utilis~es aux fins de livraison seront r6put6es constituer un 6tablis-
sement stable si elles servent principalement de points de vente.

2. Aux paragraphes 1, 2, 5, 6 et 7 de l'article 7, il est entendu que le terme
anglais <« profits >> s'entend des revenus ou b~n~fices.

3. II est entendu que dans le cas oti les paiements pour l'utilisation de logiciels
sont inclus dans les redevances vis~es A l'article 12, ils seront impos6s conform6-
ment aux dispositions du paragraphe 2 de cet article. Toutefois, dans le cas oii la
Thailande adopterait une legislation selon laquelle les logiciels ne b~n~ficieront pas
de la protection pr6vue pour les droits d'auteur, les autorit~s comp~tentes des Etats
contractants pourront se concerter pour d6terminer le regime fiscal qu'il conviendra
d'appliquer A ces paiements.

4. En ce qui concerne l'alinda c du paragraphe 1 de l'article 14, il est convenu
que les autorit6s comp~tentes pourront decider d'un commun accord de reviser en
hausse le montant fix6 comme limite, afin de tenir compte, s'il y a lieu, des effets de
l'inflation.

Pour le Gouvernement Pour le Gouvernement

de l'Etat d'Isradl : du Royaume de Thailande:

Le Ministre des finances, Le Ministre des finances,
AVRAHAM B. SHOCHAT SURAKIART SATHIRATHAI

Vol. 1994, 1-34132
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ANNEXA ANNEXE A

No. 12140. CONVENTION ON THE
TAKING OF EVIDENCE ABROAD IN
CIVIL OR COMMERCIAL MATTERS.
OPENED FOR SIGNATURE AT THE
HAGUE ON 18 MARCH 1970'

ACCEPTANCE of the accession of South
Africa

2

Notification effected with the Government
of the Netherlands on:

10 September 1997

ISRAEL

(The Convention will enter into force be-
tween Israel and South Africa on 9 November
1997.)

Certified statement was registered by the
Netherlands on 14 October 1997.

ACCEPTANCE of the accession of Estonia3

Notification effected with the Government
of the Netherlands on:

21 October 1996

NORWAY

(The Convention will enter into force be-
tween Norway and Estonia on 20 December
1996.)

Certified statement was registered by the
Netherlands on 14 October 1997.

1 United Nations, Treaty Series, vol. 847, p. 231, for
subsequent actions, see references in Cumulative Indexes
Nos. 14, 15, and 17 to 24, as well as annex A in vol-
umes 1413, 1417, 1419, 1434, 1439, 1442, 1444, 1455, 1458,
1464, 1480, 1482, 1485, 1491, 1504, 1512, 1543, 1548, 1562,
1564, 1606, 1653, 1696, 1703, 1717, 1730, 1734, 1753, 1763,
1764, 1775, 1776, 1787, 1788, 1823, 1830, 1841, 1844, 1856,
1863, 1870, 1885. 1886. 1887, 1897, 1901, 1906. 1915. 1918,
1921, 1928, 1930, 1932, 1941, 1948, 1954, 1956, 1964, 1966.
1972, 1978, 1980, 1984, 1988 and 1990.

2Ibid, vol. 1918, No. A-12140.
3 Ibid, vol. 1984, No. A-12140.

Vol. 1994, A-12140

No 12140. CONVENTION SUR L'OB-
TENTION DES PREUVES A
L'tTRANGER EN MATIPRE CIVILE
OU COMMERCIALE. OUVERTE A LA
SIGNATURE A LA HAYE LE 18 MARS
19701

ACCEPTATION de l'adh6sion de l'Afrique
du Sud

2

Notification effectwe aupres du Gouver-
nement nferlandais le:

10 septembre 1997

ISRAEL

(La Convention entrera en vigueur entre
Israel et 'Afrique du Sud le 9 novembre
1997.)

La diclaration certifi6e a itd enregistrde
par les Pays-Bas le 14 octobre 1997.

ACCEPTATION de l'adh6sion de l'Estonie 3

Notification effectuge aupr~s du Gouver-
nement nderlandais le:

21 octobre 1996

NORVtGE

(La Convention entrera en vigueur entre la
Norv~ge et l'Estonie le 20 d6cembre 1996.)

La diclaration certifide a Jtd enregistrie
par les Pays-Bas le 14 octobre 1997.

1 Nations Unies, Recueil des Traitms, vol. 847, p. 231;
pour les faits ult6rieurs, voir les r6fdrences donn~es dans
les Index cumulatifs nos 14, 15, et 17 h 24, ainsi que l'an-
nexe A des volumes 1413, 1417, 1419, 1434, 1439, 1442,
1444, 1455, 1458, 1464, 1480, 1482, 1485, 1491, 1504, 1512,
1543, 1548, 1562, 1564,1606, 1653, 1696, 1703, 1717, 1730,
1734, 1753, 1763, 1764, 1775, 1776, 1787, 1788, 1823, 1830,
1841. 1844. 1856. 1863. 1870. 1885. 1886. 1887. 1897. 1901.
1906, 1915, 1918, 1921, 1928, 1930, 1932, 1941, 1948, 1954,
1956, 1964, 1966, 1972, 1978, 1980, 1984, 1988 et 1990.

2 Ibid, vol. 1918, nO A-12140.3
Ibid., vol. 1984, no A-12140.
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No. 22514. CONVENTION ON THE
CIVIL ASPECTS OF INTERNA-
TIONAL CHILD ABDUCTION. CON-
CLUDED AT THE HAGUE ON 25 OC-
TOBER 1980'

ACCEPTANCES of the accession of South
Africa2

Notifications effected with the Govern-
ment of the Netherlands on:

I 1 September 1997

ISRAEL

(The Convention will enter into force be-
tween Israel and South Africa on 1 December
1997.).

18 September 1997

UNITED KINGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND

(The Convention will enter into force be-
tween the United Kingdom of Great Britain
and Northern Ireland and South Africa on
1 December 1997.)

With the following declaration:

".... notwithstanding the provisions of the
said Article, the United Kingdom accepts the
accession of South Africa and Georgia with
effect from 1 October 1997."

Certified statements were registered by the
Netherlands on 14 October 1997.

I United Nations, Treaty Series, vol. 1343, p. 89; for
subsequent actions, see references in Cumulative Index
No. 22, as well as annex A in volumes 1422, 1424, 1427,
1436, 1439, 1442, 1444, 1455, 1463, 1504, 1510, 1523, 1529,
1541, 1543, 1548, 1562, 1567, 1580, 1593, 1606, 1637, 1639,
1642, 1649, 1653, 1654, 1658, 1664, 1667, 1672, 1678, 1679,
1686, 1689, 1694, 1698, 1703, 1712, 1722, 1723, 1725, 1730,
1734, 1745, 1749, 1753, 1763, 1764, 1771, 1775, 1776, 1787,
1788, 1823, 1830, 1841, 1850, 1856, 1861, 1863, 1864, 1870,
1885, 1886, 1887, 1893, 1897, 1901, 1906, 1915, 1918, 1921,
1928, 1930, 1935, 1941, 1948, 1954, 1956, 1964, 1966, 1972,
1980, 1984, 1988 and 1990.

2 ibid, vol. 1984, No. A-12140.

No 22514. CONVENTION SUR LES AS-
PECTS CIVILS DE L'ENLVEMENT
INTERNATIONAL D'ENFANTS. CON-
CLUE A LA HAYE LE 25 OCTOBRE
19801

ACCEPTATIONS de l'adh6sion de l'Afrique
du Sud2

Notifications effectudes aupr~s du Gou-
vernement nderlandais le:

11 septembre 1997

ISRAEL

(La Convention entrera en vigueur entre
Israd1 et l'Afrique du Sud le I r d6cembre
1997.)

18 septembre 1997

ROYAUME-UNI DE GRANDE-BRETAGNE
ET D'IRLANDE DU NORD

(La Convention entrera en vigueur entre
le Royaume-Uni de Grande-Bretagne et d'Ir-
lande du Nord et l'Afrique du Sud le Ier d6-
cembre 1997.)

Avec la ddclaration suivante:

[TRADUCTION - TRANSLATION]
3

... nonobstant les dispositions dudit arti-
cle, le Royaume-Uni accepte l'adh~sion de
l'Afrique du Sud et de la Gdorgie A partir du
Ier octobre 1997.

Les ddclarations certifides ont dtd enregis-
trdes par les Pays-Bas le 14 octobre 1997.

I Nations Unies, Recueji des Traitis, vol. 1343, p. 89;
pour les faits ult6rieurs, voir les r6fdrences donnes dans
l'Index cumulatif no 22, ainsi que l'annexe A des volu-
mes 1422, 1424, 1427, 1436, 1439, 1442, 1444, 1455, 1463,
1504, 1510, 1523, 1529, 1541, 1543, 1548, 1562, 1567, 1580,
1593, 1606, 1637, 1639, 1642, 1649, 1653, 1654, 1658, 1664,
1667, 1672, 1678, 1679, 1686, 1689, 1694, 1698, 1703, 1712,
1722, 1723, 1725, 1730, 1734, 1745, 1749, 1753, 1763, 1764,
1771, 1775, 1776, 1787, 1788, 1823, 1830, 1841, 1850, 1856,
1861, 1863, 1864, 1870, 1885, 1886, 1887, 1893, 1897, 1901,
1906, 1915, 1918, 1921, 1928, 1930, 1935, 1941, 1948, 1954,
1956, 1964, 1966, 1972, 1980, 1984, 1988 et 1990.

2 Ibid, vol. 1984, n- A-12140.
3 Traduction fournie par le Gouvemement nberlandais

- Translation supplied by the Government of the Neth-
erlands.

Vol. 1994, A-22514
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ACCEPTANCES of the accession of
Georgia'

Notifications effected with the Govern-
ment of the Netherlands on:

11 September 1997

ISRAEL

(The Convention will enter into force be-
tween Israel and Georgia on 1 December
1997.)

18 September 1997

UNITED KINGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND

(The Convention will enter into force be-
tween the United Kingdom of Great Britain
and Northern Ireland and Georgia on 1 De-
cember 1997.)

With the following declaration:

[For the same declaration, seep. 577of this
volume.]

Certified statements were registered by the
Netherlands on 14 October 1997.

ACCEPTANCE of the accession of Co-
lombia

2

Notification effected with the Government
of the Netherlands on:

17 September 1997

AUSTRALIA

(The Convention will enter into force be-
tween Australia and Colombia on 1 Decem-
ber 1997.)

Certified statement was registered by the
Netherlands on 14 October 1997.

I United Nations, Treaty Series, vol. 1988, No. A-22514.

2 Ibit, vol. 1906, No. A-22514.

Vol. 1994. A-22514

ACCEPTATIONS de l'adh6sion de la
G6orgiel

Notifications effectuies auprs du Gou-
vernement nierlandais le:

11 septembre 1997

ISRAEL

(La Convention entrera en vigueur entre
Israel et la G6orgie le ler d .embre 1997.)

18 septembre 1997
ROYAUME-UNI DE GRANDE-BRETAGNE

ET D'IRLANDE DU NORD

(La Convention entrera en vigueur entre
le Royaume-Uni de Grande-Bretagne et d'Ir-
lande du Nord et la G6orgie le 1er d6cembre
1997.)

Avec la d6claration suivante:

[Pour la m6me declaration, voir p. 577 du
present volume.]

Les declarations certifiies ont dtd enregis-
tries par les Pays-Bas le 14 octobre 1997.

ACCEPTATION de l'adh6sion de la Co-
lombie2

Notification effectuie auprs du Gouver-
nement nderlandais le:

17 septembre 1997

AUSTRALIE

(La Convention entrera en vigueur entre
l'Australie et la Colombie le ler d6cembre
1997.)

La declaration certfiee a 9t9 enregistrde
par les Pays-Bas le 14 octobre 1997.

I Nations Unies, Recueil des Traitds, vol. 1988,
no A-22514.

2 Ibid, vol. 1906, no A-22514.
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ACCEPTANCE of the accession of Iceland'

Notification effected with the Government
of the Netherlands on:

17 September 1997

AUSTRALIA

(The Convention will enter into force be-
tween Australia and Iceland on 1 December
1997.)

Certified statement was registered by the
Netherlands on 14 October 1997.

1 United Nations, Treaty Series, vol. 1935, No. A-22514.

ACCEPTATION de 'adhdsion de l'Islandel

Notification effectude auprs du Gouver-
nement nferlandais le:

17 septembre 1997

AUSTRALIE

(La Convention entrera en vigueur entre
I'Australie et l'Islande le I er d6cembre 1997.)

La diclaration certfie a dti enregistr6e
par les Pays-Bas le 14 octobre 1997.

1 Nations Unies, Recueil des Traitds, vol. 1935,

no A-22514.

Vol. 1994, A-22514
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No. 26164. VIENNA CONVENTION
FOR THE PROTECTION OF THE
OZONE LAYER. CONCLUDED AT
VIENNA ON 22 MARCH 19851

ACCESSION

Instrument deposited on:

14 October 1997

SURINAME

(With effect from 12 January 1998.)

Registered ex officio on 14 October 1997.

' United Nations, Treaty Series, vol. 1513, p. 293, and
annex A in volumes 1514, 1515, 1516, 1518, 1521, 1522,
1523, 1524, 1527, 1530, 1535, 1540, 1541, 1543, 1545, 1546,
1547, 1551, 1552, 1555, 1557, 1560, 1562. 1563, 1564, 1568,
1570, 1573, 1576, 1579, 1580, 1583, 1590, 1596, 1598, 1642,
1644, 1650, 1656, 1667, 1676, 1678, 1679, 1681, 1684, 1685,
1689, 1691, 1694, 1695, 1696, 1697, 1699, 1702, 1705, 1709,
1714, 1715, 1717, 1718, 1719, 1722, 1724, 1725, 1726, 1727,
1728, 1730, 1732, 1733, 1736, 1745, 1748, 1763, 1764, 1771,
1777, 1788, 1819, 1828, 1829, 1831, 1836, 1841, 1850, 1851,
1864, 1902, 1903, 1912, 1916, 1917, 1921, 1927, 1940, 1941,
1946, 1949 and 1979.

Vol. 1994, A-26164

No 26164. CONVENTION DE VIENNE
POUR LA PROTECTION DE LA
COUCHE D'OZONE. CONCLUE A
VIENNE LE 22 MARS 19851

ADHtSION

Instrument diposg le:

14 octobre 1997

SURINAME

(Avec effet au 12 janvier 1998.)

Enregistrd d'office le 14 octobre 1997.

' Nations Unies, Recueil des Traitis, vol. 1513, p. 293,
et annexe A des volumes 1514, 1515, 1516, 1518, 1521,
1522, 1523, 1524, 1527, 1530, 1535, 1540, 1541, 1543, 1545,
1546, 1547, 1551, 1552, 1555, 1557, 1560, 1562, 1563, 1564,
1568, 1570, 1573, 1576, 1579, 1580, 1583, 1590, 1596, 1598,
1642, 1644, 1650, 1656, 1667, 1676, 1678, 1679, 1681, 1684,
1685, 1689, 1691, 1694, 1695, 1696, 1697, 1699, 1702, 1705,
1709, 1714, 1715, 1717, 1718, 1719, 1722, 1724, 1725, 1726,
1727, 1728, 1730, 1732, 1733, 1736, 1745, 1748, 1763, 1764,
1771, 1777, 1788, 1819, 1828, 1829, 1831, 1836, 1841, 1850,
1851, 1864, 1902, 1903, 1912, 1916, 1917, 1921, 1927, 1940,
1941, 1946, 1949 et 1979.
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No. 26369. MONTREAL PROTOCOL ON
SUBSTANCES THAT DEPLETE THE
OZONE LAYER. CONCLUDED AT
MONTREAL ON 16 SEPTEMBER 19871

ACCESSION

Instrument deposited on:

14 October 1997

SURINAME

(With effect from 12 January 1998.)
Registered ex officio on 14 October 1997.

I United Nations, Treaty Series, vol. 1522, p. 3, and
annex A in volumes 1522, 1523, 1525, 1527, 1530, 1535,
1540, 1541, 1543, 1546, 1547, 1548, 1551, 1552, 1555, 1557,
1562, 1564, 1568, 1570, 1573, 1576, 1578, 1579, 1580, 1583,
1590, 1596, 1598, 1642, 1644, 1650, 1656, 1658, 1667, 1675,
1676, 1678, 1679, 1681, 1684, 1685, 1689, 1691, 1694, 1695,
1696, 1697, 1698, 1699, 1700, 1702, 1705, 1709, 1712, 1714,
1717, 1719, 1720, 1722, 1723, 1724, 1725, 1726, 1727, 1728,
1730, 1732, 1733, 1734, 1736, 1737, 1745, 1748, 1752, 1762,
1763, 1764, 1771, 1772, 1774, 1776, 1777, 1785, 1787, 1788,
1792 1821, 1822, 1824, 1828, 1829, 1831, 1836, 1841, 1842,
1843 1844, 1846, 1850, 1851, 1855, 1857, 1860, 1862, 1863,
1864, 1870, 1880/1881, 1887, 1895, 1896, 1899, 1901, 1902,
1903 1912, 1916, 1917, 1920, 1927, 1928, 1931, 1935, 1936,
1940 1941, 1946, 1948, 1949, 1953, 1955, 1963, 1964, 1977,
1979, 1983 and 1986.

No 26369. PROTOCOLE DE MONT-
RIAL RELATIF A DES SUBSTANCES
QUI APPAUVRISSENT LA COUCHE
D'OZONE. CONCLU A MONTREAL
LE 16 SEPTEMBRE 1987'

ADHtSION

Instrument ddposi le:

14 octobre 1997

SURINAME

(Avec effet au 12janvier 1998.)

Enregistrd d'office le 14 octobre 1997.

'Nations Unies, Recueil des Traitds, vol. 1522, p. 3, et
annexe A des volumes 1522, 1523, 1525, 1527, 1530, 1535,
1540, 1541, 1543, 1546, 1547, 1548, 1551, 1552, 1555, 1557,
1562, 1564, 1568, 1570, 1573, 1576, 1578, 1579, 1580, 1583,
1590, 1596, 1598, 1642, 1644, 1650, 1656, 1658, 1667, 1675,
1676, 1678, 1679, 1681, 1684, 1685, 1689, 1691, 1694, 1695,
1696, 1697, 1698, 1699, 1700, 1702, 1705, 1709, 1712, 1714,
1717, 1719, 1720, 1722, 1723, 1724, 1725, 1726, 1727, 1728,
1730, 1732, 1733, 1734, 1736, 1737, 1745, 1748, 1752, 1762,
1763, 1764, 1771, 1772, 1774, 1776, 1777, 1785, 1787, 1788,
1792, 1821, 1822, 1824, 1828, 1829, 1831, 1836, 1841, 1842,
1843, 1844, 1846, 1850, 1851, 1855, 1857, 1860, 1862, 1863,
1864, 1870, 1880/1881, 1887, 1895, 1896, 1899, 1901, 1902,
1903, 1912, 1916, 1917, 1920, 1927, 1928, 1931, 1935, 1936_
1940, 1941, 1946, 1948, 1949, 1953, 1955, 1963, 1964, 1977,
1979, 1983 et 1986.

Vol. 1994, A-26369
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No. 30822. UNITED NATIONS FRAME-
WORK CONVENTION ON CLIMATE
CHANGE. CONCLUDED AT NEW
YORK ON 9 MAY 1992'

RATIFICATION

Instrument deposited on:

14 October 1997

SURINAME

(With effect from 12 January 1998.)

Registered ex officio on 14 October 1997.

I United Nations, Treaty Series, vol. 1771, No. 1-30822,
and annexAinvolumes 1772,1773,1774,1775,1776,1777,
1785, 1787,1788, 1792, 1819, 1820, 1821, 1828, 1829, 1831,
1836, 1840,1841, 1843, 1844, 1846, 1849, 1856, 1860, 1861,
1864, 1865, 1870, 1871, 1885, 1886, 1887, 1891, 1893, 1894,
1897, 1899, 1900, 1901, 1902, 1903, 1912, 1914, 1920, 1927,
1929, 1935, 1936, 1938, 1949, 1955, 1977, 1979, 1988 and
1989.

Vol. 1994, A-30822

No 30822. CONVENTION-CADRE DES
NATIONS UNIES SUR LES CHANGE-
MENTS CLIMATIQUES. CONCLUE A
NEW YORK LE 9 MAI 1992'

RATIFICATION

Instrument ddposd le:

14 octobre 1997

SURINAME

(Avec effet au 12 janvier 1998.)

Enregistrd d'office le 14 octobre 1997.

I Nations Unies, Recueil des Traitis, vol. 1771,
no

I
-30822, et annexe A des volumes 1772, 1773, 1774,

1775, 1776, 1777, 1785, 1787, 1788, 1792, 1819, 1820, 1821,
1828, 1829, 1831, 1836, 1840, 1841, 1843, 1844, 1846, 1849,
1856, 1860, 1861, 1864, 1865, 1870, 1871, 1885, 1886, 1887,
1891, 1893, 1894, 1897, 1899, 1900, 1901, 1902, 1903, 1912,
1914, 1920, 1927, 1929, 1935, 1936, 1938, 1949, 1955, 1977,
1979, 1988 et 1989.
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No. 31922. CONVENTION ON PROTEC-
TION OF CHILDREN AND CO-OP-
ERATION IN RESPECT OF INTER-
COUNTRY ADOPTION. CONCLUDED
AT THE HAGUE ON 29 MAY 19931

RATIFICATION

Instrument deposited with the Govern-
ment of the Netherlands on:

25 September 1997

NORWAY

(With effect from 1 January 1998.)

With the following declarations:

"In accordance with Article 23, of the Con-
vention, the Government of Norway de-
clares:

The Government Adoption Office, P. 0.
Box 8036 Dep., 0030 Oslo, is the competent
authority to make certifications referred to in
Article 23, paragraph 1, when the adoption
has taken place in Norway or when a foreign
adoption order has been converted in Nor-
way according to Article 27.

In accordance with article 22 paragraph 4
of the Convention, the Government or Nor-
way declares:

Adoption of children habitually resident in
Norway may only take place if the functions
of the Central Authorities are performed by
public authorities or bodies accredited under
Chapter Il of the Convention."

Certified statement was registered by the
Netherlands on 14 October 1997.

1 United Nations, Treaty Series, vol. 1870, No. 1-31922,
and annex Ain volumes 1885,1887,1893,1897,1906, 1930,
1956, 1964, 1972, 1980, 1984 and 1988.

No 31922. CONVENTION SUR LA PRO-
TECTION DES ENFANTS ET LA
COOPIRATION EN MATIERE
D'ADOPTION INTERNATIONALE.
CONCLUE A LA HAYE LE 29 MAI
19931

RATIFICATION

Instrument d~posi aupr~s du Gouverne-
ment nierlandais le:

25 septembre 1997

NORVtGE

(Avec effet au lerjanvier 1998.)

Avec les d~clarations suivantes:

[TRADUCTION - TRANSLATION]
2

<< Conform6ment A l'article 23 de la Con-
vention, le Gouvernement de la Norv;ge
d6clare que :

The Government Adoption Office, P. 0.
Box 8036 Dep., 0030 Oslo est 1'autorit6 com-
p6tente pour d6livrer les certificats vis6s i
l'article 23, paragraphe 1, de la Convention,
lorsque l'adoption a eu lieu en Norv6ge ou
lorsqu'une d&cision d'adoption 6trangre a
fait l'objet, en Norv~ge, d'une conversion
conform6ment A l'article 27.

Conform~ment A l'article 22, paragraphe 4,
de la Convention, le Gouvernement de la
Norv~ge d6clare que :

L'adoption d'enfants r6sidant habituelle-
ment en Norv~ge ne peut avoir lieu que si les
fonctions des Autorit6s centrales sont exer-
cies par des autorit6s publiques ou par des
organismes agr66s en vertu du Chapitre III de
la Convention.

La declaration certifi e a &g enregistr4e
par les Pays-Bas le 14 octobre 1997.

I Nations Unies, Recueil des Traitis, vol. 1870,
no 1-31922, et annexe A des volumes 1885, 1887, 1893,
1897, 1906, 1930, 1956, 1964, 1972, 1980, 1984 et 1988.

2 Traduction fournie par le Gouvernement n6erlandais
- Translation supplied by the Government of the Neth-
erlands.

Vol. 1994, A-31922
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No. 33484. INTERNATIONAL TROPI-
CAL TIMBER AGREEMENT, 1994.
CONCLUDED AT GENEVA ON 26 JAN-
UARY 1994'

RATIFICATION

Instrument deposited on:

13 October 1997

GREECE

(With provisional effect from 13 October
1997.)

Registered ex officio on 13 October 1997.

Nations Unies - Recueil des Trait~s 1997

No 33484. ACCORD INTERNATIONAL
DE 1994 SUR LES BOIS TROPICAUX.
CONCLU A GENtVE LE 26 JANVIER
1994'

RATIFICATION

Instrument dtfpos. le:

13 octobre 1997

GRkCE

(Avec effet A titre provisoire au 13 octobre
1997.)

Enregistr6 d'office le 13 octobre 1997.

I United Nations, Treaty Series, vol. 1955, No. 1-33484, 1 Nations Unies, Recued des Traitds, vol. 1955,
and annex A in volumes 1962, 1963, 1968, 1977, 1978 and n. 1-33484, et annexe A des volumes 1962, 1963, 1968,
1988. 1977, 1978 et 1988.

Vol. 1994, A-33484


