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NOTE BY THE SECRETARIAT

Under Article 102 of the Charter of the United Nations every treaty and every international agree-
ment entered into by any Member of the United Nations after the coming into force of the Charter shall,
as soon as possible, be registered with the Secretariat and published by it. Furthermore, no party to a
treaty or international agreement subject to registration which has not been registered may invoke that
treaty or agreement before any organ of the United Nations. The General Assembly, by resolution 97 (I),
established regulations to give effect to Article 102 of the Charter (see text of the regulations, vol. 859,
p. VIID).

The terms “treaty” and “international agreement” have not been defined either in the Charter or in
the regulations, and the Secretariat follows the principle that it acts in accordance with the position of the
Member State submitting an instrument for registration that so far as that party is concerned the instru-
ment is a treaty or an international agreement within the meaning of Article 102. Registration of an
instrument submitted by a Member State, therefore, does not imply a judgement by the Secretariat on the
nature of the instrument, the status of a party or any similar question. It is the understanding of the
Secretariat that its action does not confer on the instrument the status of a treaty or an international
agreement if it does not already have that status and does not confer on a party a status which it would

not otherwise have.
&

3

Unless otherwise indicated, the translations of the original texts of treaties, etc., published in this
Series have been made by the Secretariat of the United Nations.

NOTE DU SECRETARIAT

Aux termes de 1’Article 102 de la Charte des Nations Unies, tout traité ou accord international
conclu par un Membre des Nations Unies apres ’entrée en vigueur de la Charte sera, le plus tot possible,
enregistré au Secrétariat et publié par lui. De plus, aucune partie a un traité ou accord international qui
aurait di étre enregistré mais ne I’a pas été ne pourra invoquer ledit traité ou accord devant un organe des
Nations Unies. Par sa résolution 97 (I), I’ Assemblée générale a adopté un réglement destiné a mettre en
application I’ Article 102 de la Charte (voir texte du réglement, vol. 859, p. IX).

Le terme « traité » et I’expression « accord international » n’ont été définis ni dans la Charte ni dans
le reglement, et le Secrétariat a pris comme principe de s’en tenir a la position adoptée a cet égard par
I’Etat Membre qui a présenté I'instrument a I’enregistrement, a savoir que pour autant qu’il s’agit de cet
Etat comme partie contractante I’instrument constitue un traité ou un accord international au sens de
I’Article 102. 11 s’ensuit que I’enregistrement d’un instrument présenté par un Etat Membre n’implique,
de la part du Secrétariat, aucun jugement sur la nature de I'instrument, le statut d’une partie ou toute
autre question similaire. Le Secrétariat considere donc que les actes qu’il pourrait &tre amené a accomplir
ne conferent pas a un instrument la qualité de « traité » ou d’« accord international » si cet instrument
n’a pas déja cette qualité, et qu’ils ne conférent pas a une partie un statut que, par ailleurs, elle ne

posséderait pas.
&

* 0k

Sauf indication contraire, les traductions des textes originaux des traités, etc., publiés dans ce Re-
cueil ont été établies par le Secrétariat de I’Organisation des Nations Unies.
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No. 34026

KENYA, UGANDA
and UNITED REPUBLIC OF TANZANIA

Treaty for East African cooperation (with annexes). Signed at
Kampala on 6 June 1967

Authentic text: English.
Registered by East African Development Bank on 1 September 1997.

KENYA, OUGANDA
et REPUBLIQUE-UNIE DE TANZANIE

Traité de coopération de I’Afrique de I’est (avec annexes).
Signé a Kampala le 6 juin 1967

Texte authentique : anglais.

Enregistré par la Banque de développement de I’Afrique de l'est le 1¢" sep-
tembre 1997.
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THE TREATY! FOR EAST AFRICAN CO-OPERATION

WHEREAS the United Republic of Tanzania, the
sovereign State of Uganda and the Republic of Kenya have
enjoyed close commercial, industrial and other ties for many
years:

AND WHEREAS provision was made by the East Africa
(High Commission) Orders in Council 1947 to 1961 for the
control and administration of certain matters and services
of common interest to the said countries and for that pur-
pose the East Africa High Commission and the East Africa
Central Legislative Assembly were thereby established:

AND WHEREAS provision was made by the East African
Common Services Organization Agreements 1961 to 1966
(upon the revocation of the East Africa (High Commission)
Orders in Council 1947 to 1961) for the establishment of
the East African Common Services Organization with the
East African Common Services Authority as its principal
‘executive authority and the Central Legislative Assembly
as its legislative body:

AND WHEREAS the East African Common Services
Organization has, since its establishment, performed on be-
half of the said countries common services in accordance
with the wishes of the said countries and its Constitution:

AND WHEREAS the said countries, while being aware that
they have reached different stages of industrial development
and resolved to reduce existing industrial imbalances, are
resolved and determined to foster and encourage the accele-
rated and sustained industrial development of all of the said
countries:

AND WHEREAS the said countries, with a view to
strengthening the unity of East Africa, are resolved to
abolish certain quantitative restrictions which at present
affect trade between them and are desirous of pursuing a
policy towards the most favourable development of the freest
possible international trade:

! Came into force on 1 December 1967, in accordance with article 91.
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AND WHEREAS the said countries having regard to the
interests of and their desire for the wider unity of Africa
are resolved to co-operate with one another and with other
African countries in the economic, political and cultural

fields:

AND WHEREAS the sald countries are resolved to act in
concert for the establishment of a common market with no
restrictions in the long term on trade between such
countries:

Now THEREFORE the Government of the United Repub-
lic of Tanzania, the Government of the Sovereign State of
Uganda and the Government of the Republic of Kenya

Determined to strengthen their industrial, commercial
and other ties and their common services by the establish-
ment of an East African Community and of a Common
Market as an integral part thereof

AGREE AS FOLLOWS—

PART I—PRINCIPLES
CHAPTER I—THE EAST AFRICAN COMMUNITY
ARTICLE 1

Establishment and membership of the Community

1. By this Treaty the Contracting Parties establish
among themsclves an East African Community and, as an
integral part of such Community, an East African Common
Market.

2. The East African Community is in this Treaty refer-
red to as “the Community” and, the East African Common
Market is referred to as “the Common Market”.

3. The members of the Community, in this Treaty refer-
red to as “the Partner States”, shall be the United Republic
of Tanzania, the Sovereign State of Uganda and the
Republic of Kenya.
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ARTICLE 2

Aims of the Community

and

1. It shall be the aim of the Community to strengthen
regulate the industrial, commercial and other relations

of the Partner States to the end that thcre shall be accele-
rated, harmonious and balanced development and sustained
expansion of economic activities the benefits whereof shall
be equitably shared.

2. For the purposes set out in paragraph 1 of this

Article and as hereinafter provided in the particular pro-
visions of this Treaty, the Community shall use its best
endeavours to ensure—

Vol. 1989, 1-34026

(a) the establishment and maintenance, subject to cer-
tain exceptions, of a common customs tariff and
a common excise tariff;

(b) the abolition generally of restrictions on trade be-
tween Partner States;

(c) the inauguration, in the long term, of a common
agricultural policy;

(d) the establishment of an East African Development
Bank in accordance with the Charter contained in
Annex VI to this Treaty;

(e) the retention of freedom of current account payments
between the Partner States, and freedom of capital
account payments necessary to further the aims of
the Community;

() the harmonization, required for the proper func-
tioning of the Common Market, of the monetary
policies of the Partner States and in particular con-
sultation in case of any disequilibrium in the
balances of payments of the Partner States;

(g) the operation of services common to the Partner
States;

(h) the co-ordination of economic planning;

() the co-ordination of transport policy;

() the approximation of the commercial laws of the
Partner States; and

(k) such other activities, calculated to further the aims
of the Community, as the Partner States may from
time to time decide to undertake in common.
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ARTICLE 3
Institutions of the Community

1. The institutions of the Community (cstablished and
regulated by Parts III and IV of this Treaty) shall be—

the East African Authority

the East African Legislative Asembly

the East African Ministers

the Common Market Council

the Common Market Tribunal

the Communications Council

the Finance Council

the Economic Consultative and Planning Council
the Research and Social Council,

and such other corporations, bodies, departments and ser-
vices as are established or provided for by this Treaty.

2. The institutions of the Community shall perform the
functions and act within the limits of the powers conferred
upon them by this Treaty or by any law.

3. The institutions of the Community shall be assisted
in the exercise of their functions by a central secretariat of
officers in the service of the Community.

4. Persons employed in the service of the Community,
the Corporations or the Bank, and directors and alternate
directors of the Bank—

(@) shall be immune from civil process with respect to
acts performed by them in their official capacity;
and

(byshall be accorded such immunities from immigra-
tion restrictions or alicn registration, and where
they are not citizens of a Partner State, such facili-
ties in relation to exchange regulations, as the
Authority may determine.

5. Experts or consultants rendering services to the
Community. the Corporations or the Bank shall be accorded
such immunities and privileges in the Partner States as the
Authority may determine.

Vol. 1989, 1-34026



United Nations — Treaty Series ¢ Nations Unies — Recueil des Traités 1997

ARTICLE 4

General undertaking as to implementation

The Partner States shall make every effort to plan and
direct their policies with a view to creating conditions favour-
able for the development of the Common Market and the
achievement of the aims of the Community and shall co-
ordinate, through the institutions of the Community, their
cconomic policies to the extent necessary to achieve such
aims and shall abstain from any measure likely to jeopardize
the achievement thereof.

PART II—THE EAST AFRICAN
COMMON MARKET

CHAPTER II—EXTERNAL TRADE
ARTICLE 5
Common customs tarift

1. The Partner States, recognizing that a common ex-
ternal customs tariff is a basic requirement of the Common
Market and subject to paragraphs 2 and 3 of this Article,
agree to establish and maintain a common customs tariff in
respect of all goods imported into the Partner States from
foreign countries.

2. A Partner State may, with the agreement of the
Ministers of the Partner States responsible for public fin-
ance, depart from the common external customs tariff in
respect of the importation of a particular item into that
State.

3. The Partner States agree to undertake early consult-
ations in the Common Market Council with a view to the
abolition generally of existing differences in the external
customs tariff.

ARTICLE 6
Remission of customs duty

1. The Partner States agree not to exempt, remit or
otherwise relieve from payment of customs duty any goods
originating in a foreign country and imported by the Gov—
vernment of a Partner State if—

(a) such goods are imported for the purpose of resale or
for any purpose other than consumption or use by
that Government; and
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(b) in the case of goods provided by way of aid, by any
government or organization, either gratis or on
terms less stringent than those appropriate to
ordinary commercial transactions, such goods are
intended for the purpose of resale or consumption
in, or are transferred to, any country other than
the Partner State which is the recipient of such
goods.

2. The Partner States agree that the Community and the
Corporations shall be enabled to import free of customs duty
any goods required for the purpose of their opcrations except
such goods as are intended for sale, or are sold, to the public.

ARTICLE 7

External trade arrangements

No Partner State shall enter into arrangements with any
foreign country whereunder tariff concessions are available
to that Partner State which are not available to the other
Partner States.

ARTICLE 8

Deviation of trade resulting from barter agreements

1. If as a result of any barter agreement involving a
particular kind of manufactured goods, entered into between
a Partner State or any body or person thercin, and a foreign
country, or any body or person therein, there is, in respect of
that kind of manufactured goods, a significant deviation of
trade away from goods coming from and manufactured in
another Partner State to goods imported in pursuance of that
agreement, then the Partner State into which such goods are
so imported shall take effective measures to counteract such
deviation.

2. In paragraph 1 of this Article “barter agreement”
means any agreement or arrangement by which manufactured
goods are imported into a Partner State, being goods for which
settlement may be effected, in whole or in part, by the direct
exchange of goods. ,

3. In order to determine whether a deviation of trade in
a particular kind of manufactured goods has occurred for the
purposes of this Article, regard shall be had to all relevant
trade statistics and other records concerning that kind of
manufactured goods of the East African Customs and Excise
Department for the six months immediately preceding a
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complaint that a deviation has occurred and to the average
of the two comparable periods of six months in the twenty-four
months which preceded the first importation of goods under
the barter agrecment.

CHAPTER III—INTRA-EAST AFRICAN TRADE

ARTICLE 9

External goods—general principles

1. The Partner States agree that where customs duty has
been charged and collected on any goods imported into a
Partner State (hereinafter in this paragraph referred to as “the
importing State”) from a foreign country then such goods shall
not be liable to further customs duty on transfer to any other
Partner State (hereinafter referred to as *“the receiving State”):

Provided that where the rate of customs duty applicable
to such goods in the receiving State exceeds that charged and
collected in the importing State any excess of duty so arising
may be charged and collected.

2. Each of the Partner States shall grant full and unres-
tricted freedom of transit through its territory for goods
proceeding to or from a foreign country indirectly through
that territory to or from another Partner State; and such transit
shall not be subject to any discrimination, quantitative restric-
tions, duties or other charges levied on transit.

3. Notwithstanding paragraph 2 of this Article—

(a) goods in transit shall be subject to the customs laws;
and

(b) goods in transit shall be liable to the charges usually
made for carriage and for any services which may
be rendered, provided such charges are not dis-
criminatory.

4. The Partner States agree that each Partner State shall
be entitled to prohibit or restrict the import from a foreign
country into it of goods of any particular description or derived
from any particular source.

5. Where goods are imported from a foreign country into
one Partner State, it shall be open to each of the other Partner
States to restrict the transfer to it of such goods whether by
a system of licensing and controlling importers or by other
means:

Vol. 1989, 1-34026



1997 United Nations — Treaty Series ¢ Nations Unies — Recueil des Traités

Provided that, in the application of any restriction referred
to in this paragraph, regard shall be had to the practicability
of such restriction where goods have been repacked, blended,
or otherwisc processed.

6. The provisions of paragraphs 4 and 5 of this Article
shall not apply to any goods which, under the provisions of
Article 11 of this Trcaty, fall to be accepted as goods originat-
ing in a Partner State.

ARTICLE 10

Customs duty collected to be paid to consuming State

I. Where any goods, which are imported into a Partner
State from a foreign country and in respect of which customs
duty has been charged and collected in that State (in this
paragaph referred to as “the collecting Stale™) are transferred
to one of the other Partner States (in this paragraph referred
to as “the consuming State”), the following provisions shall
apply—

(a)if the duty collected in the collecting State was a
specific duty or if the goods are transferred to the
consuming State in their original packages, the
collecting State shall pay the full amount of the duty
collected to the consuming State;

(b)if the duty collected in the collecting State was an
ad valorem duty and the goods arc transferred to the
consuming State other than in their original packages,
the collecting State shall pay to the consuming State
an amount equal to 70 per cent of the duty which
would have been payable if the value of the goods
for duty had been taken to be the ordinary retail
price; and for this purpose “ordinary retail price”
means the price at which the goods could be expected
to sell at the time and place of their transfer to the
consuming State :

Provided that the Authority may by order from
time to time alter the amount to be paid by the
collecting State to the consuming State under this
sub-paragraph and the method of calculation thereof;

(o) if the duty collected was an ad valorem duty and the
goods are transferred other than in their original
packages and an alteration of the relevant tariff has
been made in the collecting State within a material
time, then, for the purpose of calculating the sum
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to be paid under sub-paragraph (b) of this paragraph,
duty shall be decmed to have been collected in
accordance with the tariff actually in force six weeks
before the transfer of the goods.

2. Where any goods, which arc imported from a foreign
country into a Partner State (in this paragraph referred to as
“the importing State™) are chargeable to customs duty in that
State, but the duty has been remitted either in whole or in
part, and are subsequently transferrcd to one of the other
Partner States (in this paragraph referred to as “the consuming
State”) the importing State shall, notwithstanding the said
remission, pay to the consuming State the amount which would
have been paid to the consuming State in accordance with
paragraph 1 of this Article had the duty been collected but to
the extent only that such duty would have been chargeable
and collected if the goods had been imported directly into the
consuming State.

ARTICLE 11

No internal tariff on East African goods

1. Except as is provided in paragraph 2 of this Article
no Partner State shall impose a duty in the nature of a customs
duty or import duty in respect of goods which are transferred
to that Partner State from one of the other Partner States and
originate in the Partner States.

2. Paragraph 1 of this Article is subject to the rights and
powers of Partner States to impose transfer taxes in accordance
with and subject to the conditions contained in this Treaty.

3. For the purpose of this Treaty, goods shall be accepted
as originating in the Partner States where—

(a) they have been wholly produced in the Partner States;
or

(b) they have been produced in the Partner States and the
value of materials imported from a foreign country
or of undetermined origin which have been used at
any stage of the production of the goods does not
exceed 70 per cent of the ex-factory value of the
goods.

4. Rules for the administration and application of this
Article are contained in Annex I to this Treaty.
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5. The Common Market Council shall from time to time
examine whether the rules contained in Anncex I to this Treaty
can be amended to make them simpler and more liberal and
to ensurc their smooth and cquitable opcration, and the
Authority may by order from time to time amend or add to
Annex [.

ARTICLE 12
No quantitative restrictions on East African goods

1. Except as is provided in this Article, each of the
Partner States undertakes that, at a time not later than the
coming into force of this Treaty. it will remove all the then
existing quota, quantitative or the like restrictions or prohibi-
tions which apply to the transfer to that State of goods
originating in the other Partner States (including agricultural
products) and, except as may be provided for or permitted by
this Treaty, will thereafter refrain from imposing any further
restrictions or prohibitions:

Provided that this paragraph shall not preclude a Partner
State introducing or continuing or executing restrictions or
prohibitions affecting—

(@) the application of security laws and regulations;

(b) the control of arms, ammunition and other war equip-
ment and military items;

(c) the protection of human, animal or plant health or life,
or the protection of public morality;

(cD transfers of gold, silver and precious and semi-precious
stones,

(e) the control of nuclear materials, radio-active products
or any other material used in the development or
exploitation of nuclear enecrgy; or

(f) the protection of its revenue where another Partner
State has, in accordance with paragraph 2 of Article
17 of this Treaty, departed from a common excise
tariff.

2. Tt is agreed that each of the Partner States shall have
the right to impose restrictions and prohibitions against the
transfer of goods from the other Partner States which originate
in the other Partner States, insofar as may be necessary from
time to time to give effect to the contractual and other obliga-
tions entered into by cach of the States and listed in Annex II
to this Treaty.
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3. It is agreed that each of the Partner States shall have
the right to impose quantitative restrictions or prohibitions in
respect of certain agricultural products in the circumstances
provided for by Article 13 of this Treaty.

4. If a Partner State cncounters balance of payment
difficulties, taking into account its overall position, that Partner
State may, for the purpose only of overcoming such difficulties,
impose quantitative restrictions on the goods of the other
Partner States, subject to the following conditions being
satisfied, namely that—

(a) the proposed quantitative restrictions do not con-
travene its obligations under the General Agreement
on Tariffs and Trade or its obligations under the rules
of the International Monetary Fund; and

(b) restrictions have been imposed on the import of goods
from foreign countries and are inadequate to solve
the difficulties; and

() the restrictions imposed under this paragraph shall in
no case operate against the goods of Partner States
more unfavourably than the restrictions imposed on
the goods of foreign countries; and

(d) consultation concerning the proposed quantitative
restrictions has first taken place within the Common
Market Council and thereafter, while such restric-
tions remain in force, the Common Market Council
shall keep the operation thercof under review.

ARTICLE 13
Exception for certain agricultural products

1. Notwithstanding the obligation of the Partner States
in respect of agricultural products referred to in paragraph 1
of Article 12 of this Treaty, it is declared that each of the
Partner States shall, to the extent set out in Annex III to this
Treaty, have the right to impose quantitative restrictions
against the transfer of the agricultural products of the other
Partner States which are basic staple foods of major export
crops, subject to special marketing arrangements and listed in
that Annex.

2. The Authority may from time to time amend or add to
Annex III to this Treaty.
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ARTICLE 14
Long term aim as to agriculture

Notwithstanding Articles 12 and 13 of this Treaty, it is
declared that, in the long term, it is the aim and intention of
the Partner States that the provisions of this Treaty relating
to the establishment and maintenance of the Common Market
should extend to agriculture and trade in agricultural products
and that the development of the Common Market in respect
of agricultural products should be accompanied by co-opera-
tion and consultation in the field of agricultural policy among
the Partner States so that in particular, within the framework
of the Community, trade arrangements between the national
agencies or marketing boards of the Partner States may be
entered into directly within a single system of prices and a net-
work within the Partner States as a whole of marketing services
and facilities.

ARTICLE 15

Customs duty on goods used in manufacture

1. Where goods which are imported into a Partner State
from a foreign country and in respect of which customs duty
is charged and collected in that State (in this Article referred
to as “the collecting State”) are wholly or in part used in the
collecting State in the manufacture of other goods (in this
Article referred to as “the manufactured goods”), and the
manufactured goods are subsequently transferred to another
Partner State (in this Article referred to as “the consuming
State™), the collecting State shall pay to the consuming State
the full amount of the duty collected in the collecting State in
respect of the goods imported into the collecting Statc and
used in the manufacture of the manufactured goods sub-
sequently transferred to the consuming State.

2. Where goods which are imported into a Partner State
(in this paragraph referred to as “the importing State”) from
a foreign country are chargeable to customs duty in that State
but the duty has been remitted either in whole or in part and
the goods are wholly or in part used in the importing State in
the manufacture of other goods (in this paragraph referred to
as “the manufactured goods™), and the manufactured goods
are subsequently transferred to another Partner State (in this
paragraph referred to as “the consuming State™), the importing
State shall, notwithstanding the said remission, pay to the
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consuming State the amount of the duty chargeable in respect
of goods imported into the importing State and used in the
manufacture of the manufactured goods subsequently transfer-
red to the consuming State to the extent that such duty would
have becn chargeable and collected if the goods had been
imported into the consuming State.

3. Notwithstanding paragraphs | and 2 of this Article.
if the value of the imported goods which are used in the manu-
facture of any manufactured goods transferred as a separate
consignment is less than one hundred shillings in the currency
of the State of manufacture, then in that case only no pay-
ment of duty shall be made to the consuming State under this

Article.
ARTICLE 16

Discriminatory practices
1. The Partner States recognize that the following prac-
tices are incompatible with this Treaty to the extent that they
frustrate the benefits expected from the removal or absence
of duties and quantitative restrictions on trade between the
Partner States—
(a) one channel marketing;
(b) discriminatory rates of taxes, duties or other charges
levied in a Partner State on any goods originating in
another Partner State;

(¢) dumping; and
(d) discriminatory purchasing.

2. In paragraph 1 of this Article—

(a) “one channel marketing” means any arrangement for
the marketing of goods, whether regulated by law or
otherwise, which, by limiting the channels by which
such goods may be marketed, has effect to exclude
competition in the marketing of such goods;

(b) “discriminatory rates of taxes, duties or other charges”
means rates of taxes, duties or other charges imposed
upon goods by a Partner State which place such
goods in an unfavourable position with regard to sale
by comparison with similar goods originating in that
Partner State or imported from any other country;

(¢) “dumping” means the transfer of goods originating in
a Partner State to another Partner State for sale—

(i) at a price less than the comparable price charged
for similar goods in the Partner State where such
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goods originate (due allowance being made for
the differences in the conditions of sale or in
taxation or for any other factors affecting the
comparability of prices); and

(ii) under circumstances likely to prejudice the pro-
duction of similar goods in that Partner Statc;
and

(d) “‘discriminatory purchasing” mcans any arrangement

or practice whereby a Partner State or any body or

person therein gives preference to the purchase of

goods originating from a foreign country when suit-

able goods originating within the Partner States are

available on comparable terms including price.

CHAPTER 1IV—EXCISABLE GOODS
ARTICLE 17

Common excise tarift

1. Subject to paragraphs 2 and 3 of this Article, the
Partner States agree to establish and maintain a common excise
tariff in respect of excisable goods manufactured, processed or
produced in the Partner States.

2. For revenue purposes, a Partner State may, in special
circumstances and after consultation between the Ministers of
the Partner States responsible for public finance, depart from
the common excise tariff in respect of the manufacture, proces-
sing or production of particular excisable goods in that State:

Provided that a Partner State before acting under this
paragraph shall have due regard to the administrative practica-
bility of enforcing the departure contemplated and to whether
the proposed departure would be likely to affect detrimentally
the proper functioning of the Common Market.

3. The Partner States acknowledge their intention to re-
move presently existing differences in the excise tariff which
the Common Market Council may determine to be undesirable
in the interests of the proper functioning of the Common
Market.

ARTICLE 18

Excise duty to be paid to consuming State

1. Where goods which are liable to excise duty in one of
the Partner States (in this Article referred to as “the collecting
State”) are transferred to another Partner State (in this Article
referred to as “the consuming State”) the East African
Customs and Excise Department shall collect excise duty either
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at the rate in force in respect of the collecting State or, where
the rate in force in respect of the consuming State is higher
than that in force in respect of the collecting State, at that rate.

2. Where the rate of excise duty in force in respect of the
consuming State is lower than that in force in respect of the
collecting State, the owner or other transferor of goods referred
to in paragraph 1 of this Article shall receive from the East
African Customs and Excise Department, on proof of transfer
to the consuming State, a refund of the diflerence between
thosc rates of duty.

3. The East African Customs and Excise Department
shall, in respect of goods liable to excise duty transferred
from the collecting State to the consuming State, pay to the
consuming State the amount of the excise duty collected at
the rate in force in that State.

CHAPTER V—MEASURES TO PROMOTE BALANCED
INDUSTRIAL DEVELOPMENT

ARTICLE 19

Fiscal incentives

The Partner States declare that they shall use their best
endeavours to agree upon a common scheme of fiscal incen-
tives towards industrial development which shall apply within
the Partner States.

ARTICLE 20

Transfer tax

1. As a measure to promote new industrial development
in those Partner States which are less developed industrially
transfer taxes may, with the aim of promoting industrial
balance between the Partner States, be imposed, notwithstand-
ing paragraph 1 of Article 11 of this Treaty, in accordance
with and subject to the conditions and limitations imposed by
this Treaty.

2. In this Article, “manufactured goods” means the goods
defined, or otherwise listed, in Annex 1V to this Treaty. The
Authority may by order from time to time amend or add to
Annex IV.
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3. Subject to this Article, a Partner State which is in
deficit in its total trade in manufactured goods with the other
two Partner States may impose transfer taxes upon manu-
factured goods which are transferred to that State and
originate from either of the other Partner States.

4. Subject to this Article, a Partner State may impose
transfer taxes upon the manufactured goods of a Partner State
being goods of a value not exceeding the amount of the deficit
in trade in manufactured goods between the State which is
imposing the transfer tax and the State of origin of the goods
upon which the tax is to be imposed.

5. For the purposcs of paragraphs 3 and 4 of this Article
the deficit in trade in manufactured goods between Partner
States shall at any time be taken to be that indicated in the
most recently published annual trade statistics produced by
the East African Customs and Excise Department and where,
in any particular case, the manufactured goods of a Partner
State upon which a transfer tax may under this Article be
imposed are not readily identifiable within the trade statistics
referred to in this paragraph, the Common Market Council
may determine the extent to which any goods comprised in
such statistics contribute to the amount of any deficit in any
trade.

6. A Partner State may impose a transfer tax upon man-
factured goods only if at the time the tax is imposed goods of
a similar description are being manufactured in that State or
are reasonably expected to be manufactured in that State
within three months of the imposition of the tax, and for the
purposes of this paragraph goods shall be deemed to be of a
similar description to other goods if, in addition to similar
function, constituent parts or content, they are of such a
nature as will enable them actively to compete in the same
market as those other goods:

Provided that this paragraph shall not preclude the
imposition, but not the bringing into operation, of a suspended
transfer tax at any time:

Provided further that. if a transfer tax is imposed in the
reasonable expectation that the manufacture of particular
goods will commence within three months of the imposition of
the tax and such manufacture does not commence within that
period—

(@) the Partner State imposing the transfer tax shall, with-

in twenty-one days, revoké it unless, before the
expiration of that period, that Partner State has
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obtained the directive of the Common Market
Council that, conditional upon the commencement
of manufacture within a further period of three
months, the revocation of such tax may be deferred
for such further period;

(b) notwithstanding that a transfer tax has been revoked
for the reason that the Common Market Council
has not within three months of the imposition of
such tax given the directive referred to in sub-
paragraph (a) of this proviso, it shall be competent
to that Council, where application in that behalf
has been made by a Partner State within three
months of the imposition of such tax, to direct that,
conditional upon the commencement of manufacture
within a further period of three months, such tax
may be reimposed.

7. A Partner State may impose a transfer tax upon a
particular kind of manufactured goods only if at the time the
tax is imposed, or within three months thereafter if the tax is
imposed in the reasonable expectation that the manufacture
of such goods will commence within' three months, the
industry within the tax imposing State has the capacity to
produce in the ensuing year—

(@) a quantity of goods equivalent to not less than 15 per

cent of the domestic consumption within that Partner
State of goods of that particular kind in the period
of twelve months immediately preceding the imposi-
tion of the tax; or

(b)goods of that particular kind having an ex-factory

value of not less than 2,000,000 shillings.

8. The rate of transfer tax shall be determined by the
Partner State which imposes it, but no transfer tax may be
imposed on any item if the same kind of item is not charge-
able with any duty on import and the rate of any transfer tax
imposed shall not excecd—

(a)in the case of an item which is not liable to excise

duty—

(i) where the duty is chargeable ad valorem or ad
valorem as an alternative to the specific duty,
50 per cent of the rate of duty prescribed by the
customs tariff of the tax imposing State in
respect of the import of the same kind of item;
or
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. (ii) where the duty is a specific duty with no alter-
native ad valorem, 50 per cent of the ad valorem
equivalent of the specific duty; and

(b)in the case of an item which is liable to excise duty,
such amount of the transfer tax calculated in accord-
ance with this paragraph which taken together with
the excise duty payable on that item does not exceed
the rate of duty prescribed by the customs tariff of
the tax imposing State in respect of the import of the
same kind of item.

9. For the purposes of paragraph 8 of this Article, the ad
valorem equivalent of the specific duty on a particular item
shall be the percentage which is equivalent to that proportion
which the aggregate of the duties collected on all items of that
kind imported into the tax imposing State in a period of one
year bears to the total value of those items, calculated from
the data used in compiling the most recently published annual
trade statistics produced by the East African Customs and
Excise Department :

Provided that, if in the course of the period covered by
such annual trade statistics the relevant rate of specific duty
was altered, the ad valorem equivalent of the specific duty
shall be calculated with reference only to imports entered after
the alteration of the rate of duty:

Provided further that, in the calculation of the ad valorem
equivalent of the specific duty, no account shall be taken of
manufactured goods which have been either exempted from
the payment of ‘customs duty or in respect of which the
customs duty has been remitted :

Provided further that, in relation to goods subject to
specific duty with no alternative ad valorem, where there has
been no importation of such goods into the tax imposing State
and consequently no ad valorem equivalent can be determined,
the rate of transfer tax shall not exceed 50 per cent of the
specific duty thereon.

10. Where, in accordance with this Article, a Partner
State has imposed a transfer tax upon manufactured goods
and subsequently the rate of customs duty chargeable in that
State on goods of the same kind is reduced, so that by virtue
of paragraph 8 of this Article the tax falls to be reduced, that
State shall, within twenty-one days of such reduction, reduce
the tax accordingly:
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Provided that, where the relevant item in the customs
tariff is expressed only as a specific duty, the obligation to
reduce the tax shall be performed as soon as the ad valorem
equivalent of the specific duty as defined in paragraph 9 of
this Article can be recalculated, on the basis of statistics pro-
duced by the East African Customs and Excise Department,
in respect of imports into the tax imposing State for a period
of three months following the reduction in the customs tariff.

11. Transfer tax shall be assessed on the value of the
manufactured goods upon which it is imposed, which shall
be taken to be the value set out in Annex V to this Treaty:

Provided that, in the case of manufactured goods trans-
ferred under a contract of sale and entered for the payment
of transfer tax, tax shall be deemed to have been paid on that
value if, before the goods are released after transfer, tax is
tendered and accepted on a declared value based on the
contract price and for the purposes of this proviso—

(a) the declared value of any goods shall be their value
as declared by or on behalf of the buyer in the
country to which the goods are being transferred in
making entry of the goods for transfer tax;

(b) that value shall be deemed to be based on the contract
price if, but only if, it represents that price properly
adjusted to take account of circumstances differen-
tiating the contract from such contract of sale as is
contemplated by Annex V to this Treaty; and

(o) the rate of exchange to be used for determining the
equivalent in the currency of the country to which
the goods are transferred of any foreign currency
shall be the current selling rate for sight drafts in
the country to which the goods are transferred as
last notified before the time when the goods are
entered for transfer:

Provided further that, where under Article 15 of this
Treaty the Partner State in which the’goods are manufactured
is liable to pay to the Partner State which has imposed the
transfer tax the full amount of customs duty collected in
respect of goods imported and used in the manufacture of the
manufactured goods, the amount of such duty paid over shall
be deducted from the value provided for by this Article:
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Provided further that, where under Article 18 of this
Treaty the Partner State in which the goods are manu-
factured is liable to pay to the Partner State which has
imposed the transfer tax the full amount of excise duty
collected in respect of goods manufactured or processed or
usecd in the manufacture of the manufactured goods, the
amount of such duty paid shall be deducted from the value
provided for by this Article.

12. The Authority may from time to time make rules for
the administration and operation of paragraph 11 of this
Atrticle and of Annex V to this Treaty and may from time to
time amend or add to such rules.

13. Subject to this Treaty, the assessment, collection,
administration and management generally of all transfer taxes
imposed under this Treaty shall be psrformed by the East
African Customs and Excise Department, but the costs and
expenses thereof, including any costs and expenses incurred
in establishing the system of such assessment and collection,
shall be borne by the Partner States which impose such trans-
fer taxes in such manner as the Finance Council may from
time to time determine.

14. Every transfer tax shall expire, unless sooner
revoked, eight years after the date of its first imposition; and
for the purposes of this paragraph no regard shall be had, in
the case of a suspended transfer tax, to the date when, if at
all, such tax is brought into operation.

15. Every transfer tax imposed under this Treaty shall
be revoked fifteen years after the coming into force of this
Treaty unless such tax has sooner expired.

16. Notwithstanding paragraphs 14 and 15 of this Article,
the Partner States agree that, for the purpose of evaluating
the effectiveness of the transfer tax system as an instrument
for attaining the aims of the Community, and in particular its
effectiveness as a measure to promote a more balanced
industrial development, they will undertake joint consultations
to review and reappraise the system five years after the first
imposition of a transfer tax under this Treaty.

17. If, as a result of a Partner State imposing a transfer
tax upon a particular kind of manufactured goods, there
is, in respect of manufactured goods of that kind coming into
the Partner State which has imposed the transfer tax, a signi-
ficant deviation of trade away from goods coming from and
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manufactured in the Partner State whose goods are subject to
the transfer tax, to goods imported from a foreign country,
then the Partner State which has imposed the transfer tax
shall take measures to counteract such deviation and the other
Partner States shall, where appropriate, take steps, in co-
operation with that Partner State, to make such measurcs
effective.

18. In order to detcrminc whether a deviation of trade in
a particular kind of manufactured goods has occurred for the
purpose of paragraph 17 of this Article, regard shall be had
to the information concerning that kind of manufactured
goods in the trade statistics of the East African Customs and
Excise Department (or otherwise recorded by that Depart-
ment) for the six months immediately preceding a complaint
that a deviation has occurred and to the average of the two
comparable periods of six months in the twenty-four months
which preceded the imposition of the transfer tax.

19. If a transfer tax is imposed by a Partner State upon
a particular kind of manufactured goods originating in one of
the other Partner States, and subsequently not less than 30
per cent of the total ex-factory valuc of sales, in any period
of twelve months, of manufactured goods of that kind
originating in the tax imposing State is sold for transfer to the
other Partner States, the transfer tax shall be revoked.

20. If a transfer tax is imposed by a Partner State upon
a particular kind of manufactured goods originating in the
other Partner States, or one of them, and subsequently not
less than 30 per cent of the total ex-factory value of sales, in
any period of twelve months, of manufactured goods of that
kind originating in the tax imposing State is sold for transfer
to the other Partner States or to a foreign country, a Partner
State may, if it considers that in the circumstances the tax
ought not to continue in force, having regard to all relevant
matters and to this Treaty, raise the matter within the Com-
mon Market Council and the Council may direct that the
Partner State which imposed the tax shall revoke it.

21. If a Partner State which is entitled to impose transfer
taxes transfers to the other Partner States in any year begin-
ning on the Ist January manufactured goods originating in
that Partner State and amounting in total value to not less
than 80 per cent of the total value (measured on a fair and
comparable basis in accordance with the annual trade statistics
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produced by the East African Customs and Excise Depart-
ment) of manufactured goods transferred into that Partner
State from the other Partner States during that year (and
originating in those Partner States), that Partner State shall not
thereafter be entitled to impose any new transfer tax or bring
any suspended transfer tax into operation; but this paragraph
shall not affect any subsisting transfer tax.

22. If a transfer tax is imposed by a Partner State upon
a particular kind of manufactured goods, the manufacture of
which is regulated under the East African Industrial Licensing
laws in operation in the Partner States (or any laws which may
be enacted in replaccment of thosc laws in pursuance of
Article 23 of this Treaty), the Partner State whose goods are
subject to the transfer tax may, if it considers that there are
such exceptional circumstances that the tax ought not to conti-
nue in force, having regard to all relevant matters and to this
Treaty, raise the matter within the Common Market Council
and if the Council after due consideration finds that such
circumstances exist the Partner State which imposed the tax
shall revoke it.

23. Each Partner State shall take effective action to pre-
vent manufactured goods originating in a Partner State being
transferred to another Partner State at a price lower than
their true value if such transfer is likely to prejudice the
production of similar goods by that other Partner State or
retard or prevent the establishment of an industry to pro-
duce such goods in that State.

24. For the purpose of paragraph 23 of this Article—

(a) manufactured goods shall be considered to be trans-
ferred at a price lower than their true value if, due
allowance having been made in each case for
differences in conditions of sale, taxation or for any
other factors affecting the comparability of prices.
their price on transfer is less than—

(i) the comparable price, in ordinary trading con-
ditions, of similar goods destined for domestic
consumption in the State in which they were
produced; or

(i1) the comparable price of similar goods on their
export to a foreign country in ordinary trading
conditions; or

(iii) the cost of production of the goods in the
Partner State where they are produced, to-
gether with a reasonable addition in respect of
distribution and sales costs and profit; and
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(b) “effective action” shall include the making available
of facilities for inquiry relating to any allegation,
by a Partner State, of transfer of goods to that
Partner State at a price lower than the true value
of such goods and where, on reference to the Com-
mon Market Council, the fact of such transfer at
such lower value has been established, the taking of
such measures as, in relation to any industry, shall
be calculated to prevent its recurrence.

25. No Partner State shall directly or indirectly sub-
sidize the transfer of any manufactured goods from that
Partner State, or establish, maintain or support any system
whereby such goods are sold for transfer to another Partner
State at a price lower than the comparable price charged for
similar goods on the domestic market, due allowance being
made for differences in the conditions of sale or in taxation

and for any other factors affecting the comparability of
prices.

26. For the purpose of paragraph 25 of this Article, tax
incentives or refunds of a general and non-discriminatory
nature granted by a Partner State with a view to encoura-
ging production within that State of goods shall not con-
stitute a transfer subsidy, provided they do not frustrate the
purpose of the transfer tax system and are not inconsistent
with this Treaty.

27. The Partner States agree that no transfer tax may
be imposed upon manufactured goods which are required
by the Community or by any of the Corporations for the
purpose of their operations, otherwise than upon such goods
as are intended for sale, or are sold, to the public.

ARTICLE 21
Establishment of the East African Development Bank

1. There is hereby established a Development Bank, to
be known as the East African Development Bank.

2. The East African Development Bank is in this Treaty
referred to as “‘the Bank”.

ARTICLE 22

Charter of the Bank

The Charter of the Bank shall be that set out in Annex
VI to this Treaty.
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CHAPTER VI—INDUSTRIAL LICENSING
ARTICLE 23

Present system to continue

1. Subject to this Article, the Partner States agree to
continue the industrial licensing system formulated in the
three East African Industrial Licensing laws now in opera-
tion in the Partner States, whereby the manufacture of cer-
tain articles scheduled under the said laws is regulated and
the East African Industrial Council is empowered to grant
industrial licences in respect of the manufacture of such
articles.

2. It is agreed that the industrial licensing system shall
continue until the expiration of twenty years from the com-
mencement of the said East African Industrial Licensing
laws.

3. It is agreed that no additions shall be made to the
schedules of articles, the manufacture of which is subject to
industrial licensing under the said East African Industrial
Licensing laws.

4. Subject to paragraph 5 of this Article, the Partner
States agree to support the carly replacement of the said East
African Industrial Licensing laws by onc law to be introduced
into the East African Legislative Assembly for enactment as
an Act of the Community.

5. It is agreed that the law proposed in paragraph 4
of this Article shall generally be in similar terms to the said
East African Industrial Licensing laws, except that an appeal
shall lie to the Industrial Licensing Appcal Tribunal on a
matter of law only.

CHAPTER VII—CURRENCY AND BANKING
ARTICLE 24

No exchange commission

The Partner States undertake to make arrangements
through their central banks, subject only to exchange con-
trol laws and regulations which do not conflict with this
Treaty, whereby—

(@) their respective currency notes shall oe exchanged

without undue delay within the territories of the
Partner States at official par value without exchange
commission :
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Provided that the Finance Council may at its
discretion authorize the central banks to make such
charge, upon the exchange of currency, as will be
sufficient only to meet the cost of transfer of such
currency to the Partner State of its origin; and

(b) remittances may be effected without undue delay be-
tween the Partner States at official par value of the
respective currencies, that is to say without exchange
commission.

ARTICLE 25

Payments and capital transfers

1. Each Partner State undertakes to permit, in the cur-
rency of the Partner State in which the creditor or beneficiary
resides, all bona fide payments on current account falling
within the definition of current account payments set out in
Annecx VII to this Treaty, and undertakes to ensure that all
necessary permissions and authorities are given without
undue delay.

2. Each Partner State undertakes to permit payments
and transfers on capital account except to the extent that a
Partner State may consider that control of certain categories
of such payments and transfers is necessary for furthering
its economic development and an increase in trade consistent
with the aims of the Community:

Provided that no such control shall be imposed by a
Partner State in such a manner as to prejudice the ability of
the Community, the Bank or the Corporations to perform
the functions conferred upon any of them by this Treaty or
under any law.

3. The Authority may from time to time by order amend
or add to Annex VII to this Treaty.
ARTICLE 26
Inter-State scttlements

The central banks of the Partner States shall open
accounts with each other over which settlements shall be
effected between them in a currency acceptable to the
creditor.
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ARTICLE 27
Economic and monetary policy

1. Each of the Partner States agrces to pursuc an
economic policy aimed at ensuring the equilibrium of its
overall balance of payments and confidence in its currency.

2. The Partner States will endeavour to harmonize
their monetary policies to the extent required for the proper
functioning of the Common Market and the fulfilment of the
aims of the Community, and for this purpose agree that the
Governors of the three central banks shall meet at least four
times in every year to consult, and to co-ordinate and review
their monetary and balance of payments policies.

ARTICLE 28

Reciprocal credits

1. If a Partner State is in difficulties as regards its
balance of payments and has already exercised its drawing
rights under the first credit tranche beyond the gold tranche
with the International Monetary Fund, such State may, from
time to time, request assistance in the way of credits for
balance of payments support from any other Partner State
with which it had a payments deficit in the last period of
twelve months for which information is available and, sub-
ject to this Article, such a request shall be granted. Credits
granted under this Article shall be in the currency of the
Partner State granting the credits.

2. A Partner State shall not be obliged by this Article to
allow credits at any one time to be outstanding in excess of
an amount equivalent to the value of one-sixth of the goods
transferred from the Partner State granting the credits to the
recipient Partner State in the last period of twelve months
for which information is available.

3. Except by agrecment, a Partner State shall not be
obliged by this Article to grant credits which in any year
beginning on the 1st January exceed in total one-twelfth
of the value of the goods transferred from the Partner State
granting the credits to the recipicnt Partner State in the
preceding year.

4. Credits granted in pursuance of this Article shall be
for a period not exceeding three years and interest shall be
paid half-yearly on the amounts outstanding at the rate of
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4 per cent per annum for the first year, 5 per cent per annum
for the second year and 6 per cent per annum for the third
year.

CHAPTER VII—CO-OPERATION IN OTHER
RESPECTS

ARTICLE 29

Co-operation in particular fields

The Partner States declare their intention to consult with

one another through the appropriate institutions of the Com-
munity for the purpose of co-ordinating their respective
policies in such fields of governmental activity as they may,
from time to time, consider necessary or desirable for the
efficient and harmonious functioning and development of the
Common Market, and in particular, but without prejudice to
the generality of the foregoing declaration, the Partner States
agree—
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(a) that the Tax Board established by Article 88 of this
Treaty shall, if requested by any Partner State,
render assistance in the study of and correlation
between taxes managed and collected by the Com-
munity and taxes managed and collected directly
by authorities in that Partner State, and shall render
such further assistance in matters appertaining to
fiscal planning as may be desired by any Partner
State;

(b) that the Counsel to the Community shall advise the
Partner States on, and endeavour to promote, the
harmonization of the commercial laws in operation
in the Partner States;

(c) that it is their intention to co-operate in the co-
ordination of their surface transport policies and to
consult thereon within the Communications Council
as may from time to time be desirable; and

(d) in order to assist their respective national planning,
to engage in consultations within the Economic
Consultative and Planning Council and between the
planning authorities of each of the Partner States
and those of the Community.
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PART III—-PRINCIPAL COMMON
MARKET MACHINERY

CHAPTER IX—THE COMMON MARKET COUNCIL
ARTICLE 30
Responsibilities of the Common Market Council

It shall be the responsibility of the Common Market
Council established by Article 53 of this Treaty—

(a) to exercise such powers and perform such duties as
are conferred or imposed upon it by this Treaty;

(b) to cnsurc the functioning and development of the
Common Market in accordance with this Treaty
and to keep its opcration under review;

(¢) to settle problems arising from the implementation of
this Treaty concerning the Common Market;

(d) to receive and consider references making, refuting
or concerning allegations as to the breach of any
obligation under this Treaty in relation to the Com-
mon Market or as to any action or omission affecting
the Common Market alleged to be in contravention
of this Treaty and determine every such reference
as follows—

(i) by issuing a binding directive to a Partner State
or States; or

(ii) by making recommendations to a Partner State
or States; or

(iii) by recording that the reference shall be deemed
to be abandoned, settled or otherwise disposed
of, or

(iv) by recording an inability to agree in relation to
the reference;

(e) to consider what further action should be taken by
Partner States and the Community in order to pro-
mote the attainment of the aims of the Community
and to facilitate the cstablishment of closer econo-
mic and commercial links with other States,
associations of States or international organizations;

(f) to request advisory opinions from the Common
Market Tribunal in accordance with this Treaty.
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ARTICLE 31
Common Market functions of the central secretariat

1. The central secretariat shall keep the functioning of
the Common Market under continuous examination and may
act in relation to any particular matter which appears to
merit examination either on its own initiative or upon the
request of a Partner State made through the Common Market
Council and the central secretariat shall, where appropriate,
report the results of its examination to the Common Market
Council.

2. The central secretariat shall undertake such work and
studies and perform such services relating to the Common
Market as may be assigned to it by the Common Market
Council, and shall also make such proposals thereto as it
considers may assist in the efficient and harmonious func-
tioning and development of the Common Market.

3. For the performance of the functions imposed upon
it by this Article, the central secretariat may collect inform-
ation and verify matters of fact relating to the functioning
of the Common Market and for that purpose may request a
Partner State to provide information relating thereto.

4. The Partner States agree to co-operate with and assist
the central secretariat in the performance of the functions
imposed upon it by this Article and agree in particular to
provide any information which may be requested under
paragraph 3 of this Article.

CHAPTER X—THE COMMON MARKET TRIBUNAL

ARTICLE 32
Establishment of the Common Market Tribunal

1. There is hereby established a judicial body, to be
known as the Common Market Tribunal, which shall ensure
the observance of law and of the terms of this Treaty in the
interpretation and application of so much of this Treaty as
appertains to the Common Market.

2. The Common Market Tribunal is in this Treaty refer-
red to as “the Tribunal”.

ARTICLE 33

Composition of the Tribunal

1. Subject to this Article, the Tribunal shall be composed
of a Chairman and four other members, all of whom shall be
appointed by the Authority.
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2. The Chairman of the Tribunal shall be chosen from
among persons of impartiality and independence who fulfil the
conditions required for the holding of the highest judicial office
in their respective countries of domicile or who are jurists of
a recognized competence.

3. Of the members of the Tribunal other than the Chair-
man, each of the Partner States shall choose one, and the
fourth shall be chosen by the Chairman and the other three
members acting in common agreement.

4. The members chosen under paragraph 3 of this Article
shall be chosen from among persons of impartiality and in-
dependence who are qualified for appointment by reason of
their knowledge or experience in industry, commerce or public
aflairs.

ARTICLE 34
Term of office and temporary membership of the Tribunal

l. The Chairman and the other members of the Tribunal
shall hold office for such period, being not less than three
years, as may be determined in their respective instruments of
appointment, and in fixing such periods of office regard shall
be had to the desirability of securing a measure of continuity
in the membership of the Tribunal.

2. All members of the Tribunal shall be eligible for
reappointment.

3. If a member of the Tribunal is temporarily absent or
otherwise unable to carry out his functions, the Authority
shall, if such absence or inability to act appears to the
Authority to be likely to be of such duration as to cause a
significant delay in the work of the Tribunal, appoint a
temporary member chosen in the same manner as was the
absent or disabled member in accordance with Article 33 of
this Treaty, to act in place of the said member.

4. If a member of the Tribunal, other than the Chairman,
is directly or indirectly interested in a case before the Tribunal,
he shall immediately report the nature of his interest to the
Chairman, who, if he considers that the member’s interest is
such that it would be undesirable for him to take part in that
case, shall make a report to the Authority; and the Authority
shall appoint a temporary member, chosen in the same manner
as was the interested member, to act for that case only in place
of the interested member.

5. If the Chairman is directly or indirectly interested in
a case before the Tribunal he shall, if he considers that the
nature of his interest is such that it would be undesirable for

Vol. 1989, 1-34026



34

United Nations — Treaty Series ¢ Nations Unies — Recueil des Traités

1997

him to take part in that case, make a report to the Authority;
and the Authority shall appoint a temporary Chairman, chosen
in the same manner as was the substantive Chairman, to act
as Chairman for that case only in place of the substantive
Chairman.

6. A temporary Chairman or temporary member appoint-
ed under this Article shall have, during the period he is acting,
all the functions of the Chairman or member, as the case
may be.

ARTICLE 35

Competence of the Tribunal

The Tribunal shall be competent to accept and adjudicate
upon all matters which pursuant to this Treaty may be referred

to it, and shall also possess the jurisdiction specifically con-
ferred on it by this Chapter.

ARTICLE 36
References to the Tribunal by a Partner State

1. Where a Partner State has made a reference to the
Common Market Council in pursuance of paragraph (d) of
Article 30 of this Treaty, and the reference has not been
determined by the Common Market Council in accordance
with that paragraph within one month of the reference being
made, that Partner State may refer the matter in dispute to
the Tribunal.

2. Where a refercnce has been made to the Common
Market Council in pursuance of paragraph (d) of Article 30 of
this Treaty and thc reference has been determined by the
Council by recording an inability to agree in relation to the
reference, a Partner State which is aggrieved by such deter-
mination may within two months thereof refer the matter in
dispute to the Tribunal.

3. Where a reference has been made to the Common
Market Council in pursuance of paragraph (d) of Article 30
of this Treaty, and a binding directive has been issued by the
Common Market Council to a Partner State, and in the opinion
of one of the other Partner States that directive is not complied
with by the Partner State to which it is directed within the
period fixed therein, that other Partner State may refer the
question of such non-compliance to the Tribunal.
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ARTICLE 37

Decisions of the Tribunal

1. The Tribunal shall consider and determine every
reference made to it by a Partner State pursuant to this Treaty
in accordance with the Statute of the Common Market

. Tribunal and its rules of procedure, and shall deliver in public

session a reasoned decision which, subject to the, provisions
of the said Statute as to rectification and review, shall be final
and conclusive and not open to appeal:

Provided that, if the Tribunal considers that in the special
circumstances of the casc it is undesirable that its decision be
delivered in public, the Tribunal may make an order to that
effect and deliver its decision before the parties privately.

2. The Tribunal shall deliver one decision only in respect
of every reference to it, which shall be the decision of the
Tribunal reached in private by majority verdict. In the event
of the members of the Tribunal being equally divided, the
Chairman shall have a casting vote.

3. If a member of the Tribunal does not agree with the
majority verdict reached in respect of any reference, he shall
not be permitted to deliver a dissenting opinion nor record his
dissent in public.

ARTICLE 38

Advisory opinions of the Tribunal

The Common Market Council may request the Tribunal
to give an advisory opinion regarding questions of law arising
from the provisions of this Treaty affecting the Common
Market, and the Partner States shall in the case of every such
request have the right to be represented and take part in the
proceedings.

ARTICLE 39
Interim orders and dx'recﬁons of the Tribunal

The Tribunal may, in any case referred to it, inake any
interim order or issue any directions which it considers
necessary or desirable.

ARTICLE 40
Intervention
A Partner State which is not a party to a casc before the
Tribunal may intervene in that case, but its submissions shall
be limited to supporting or opposing the arguments of a party
to the case.
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ARTICLE 41
Acceptance of the Tribunal’s decisions

1. The Partner States undertake not to submit a dispute
concerning the interpretation or application of this Treaty, so
far as it relates to or affects the Common Market, to any
method of settlement other than those provided for in this
Treaty.

2. Where a dispute has been referred to the Common
Market Council or to the Tribunal, the Partner States shall
refrain from any action which might endanger the solution of
the dispute or might aggravate the dispute.

3. A Partner State shall take, without delay, the measures
required to implement a decision of the Tribunal.

ARTICLE 42
Statute and rules of the Tribunal

1. The Statute of the Tribunal shall be that set out in
Annex VIII to this Treaty.

2. The Tribunal shall, after consultation with the Com-
mon Market Council, make its rules of procedure and may

in like manner from time to time amend or add to any such
rules.

PART IV—-THE FUNCTIONS OF THE
EAST AFRICAN COMMUNITY AND ITS
INSTITUTIONS

CHAPTER XI—FUNCTIONS AND PROCEDURE
ARTICLE 43
Functions of the Community

1. The Community shall, on behalf of the Partner States,
through its appropriate institutions, perform the functions
given to it, and discharge the responsibilities imposed upon it,
by this Treaty in relation to the -establishment, functioning
and development of the Common Market.

2. (@) The Community shall, on behalf of the Partner
States, administer the services specified in Part A of Annex [X
to this Treaty, and for that purpose shall, subject to this
Treaty, take over from the Common Services Organization
such of those services as are in existence at the date of the
coming into force of this Treaty.

(67 The Authority may by order from time to time amend
or add to Part A of Annex IX to this Treaty.
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3. The Corporations shall, on behalf of the Partner States
and in accordance with this Treaty and the laws of the Com-
munity, administer the services specified in Part B of Annex IX
to this Treaty, and for that purpose shall take over from the
Common Services Organization the corresponding services
administered by the Common Services Organization at the date
‘of the coming into force of this Treaty.

4. The Community shall provide machinery to facilitate
the co-ordination of the activities of the Partner States on any
matter of common interest.

5. Subject to this Treaty, the Community shall so regulate
the distribution of its non-physical investments as to ensurc
an cquitable contribution to the forcign cxchange resources
of cach of the Partner States.

6. The Community shall so arrange its purchases within
the Partner States as to ensurc an equitable distribution of the
benefits thercof to each of the Partner States.

7. Subject to this Trecaty, the Community may enact
measures with respect to the matters set out in Annex X to
this Treaty.

8. The Community shall, in accordance with this Treaty,
provide a Court of Appeal, a Common Market Tribunal and
an East African Industrial Court.

ARTICLE 44
Provision of services on an agency basis

[. The Community and the Corporations may, with the
approval of the Authority. cnter into arrangements with any
Government or international organization for providing
services, and may provide and administer such services
accordingly.

2. The Community may enter into arrangements with
any of the Corporations for providing services, and may pro-
vide and administer such services accordingly.

3. Arrangements made under this Article shall normally
provide for the Community or the Corporation concerned to
be reimbursed for any expenditure incurred.

ARTICLE 45
Procedure within the Community

1. The procedural provisions sct out in Annex XI to this
Treaty shall be followed within the Community.
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2. If there is a doubt as to the procedure to be followed
in any particular case, or if no procedure is prescribed by or
under this Treaty, the procedure to be followed may be
determined by the Authority.

CHAPTER XH—THE EAST AFRICAN AUTHORITY

ARTICLE 46
Establishment of the East African Authority

There is hereby established an Authority to be known
as the East African Authority, which shall, subject to this
Treaty, be the principal executive authority of the Community.

ARTICLE 47
Composition of the Authority

1. The Authority shall consist of the President of the
United Republic of Tanzania, the President of the Sovereign
State of Uganda and the President of the Republic of Kenya.

2. If a member of the Authority is unable to attend a
meeting of the Authority and it is not convenient to post-
pone the meeting, he shall, after consultation with the other
members of the Authority, appoint a person holding office
as a Minister of his Government to represent him at such
meeting only, and a person so appointed shall for the pur-
pose of that meeting have all the powers, duties and respon-
sibilities of the member of the Authority for whom he is
acting.

ARTICLE 48
Functions of the Authority

1. The Authority shall be responsible for, and have the
general direction and control of, the performance of the
executive functions of the Community.

2. The Authority shall be assisted in the performance
of its functions under this Article by the Councils and the
East African Ministers.

3. The Authority may give directions to the Councils
and to the East African Ministers as to the performance of
any functions conferred upon them, and such directions shall
be complied with.
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CHAPTER XII—EAST AFRICAN MINISTERS
ARTICLE 49
Appointment of East African Ministers
1. There shall be three East African Ministers.

2. The Partner States shall each nominate one person,
qualified under paragraph 3 of this Article, for appointment
as an East African Minister, and the Authority shall appoint
the persons so nominated to be East African Ministers.

3. A person shall be qualified to be appointed an East
African Minister if he is qualified to vote under the national
electoral laws of the Partner State nominating him:

Provided that if at the time of his appointment as an
East African Minister a person holds office as a Minister, a
Depuly, Junior or Assistant Minister or a Parliamentary
Secretary in the Government of a Partner State, he shall
immediately resign from that office and may not thereafter
hold such an office while he remains an East African
Minister.

4. If an East African Minister is temporarily absent
from the territories of the Partner States, or for some other
reason is temporarily unable to perform his duties, the Partner
State which nominated him for appointment may, and at
the request of the other East African Ministers shall,
nominate some other person, qualified to vote under its
national electoral laws, for temporay appointment as an East
African Minister; and the Authority shall appoint the person
so nominated to be an Acting East African Minister in the
place of the Minister who is absent or unable to act.

5. An Acting East African Minister shall hold office
until the person in whose place he is acting returns to the
territories of the Partner States or is able to resume his duties.
as the case may be, and delivers notification thereof in
writing to the Secretary General for transmission to the
Authority.

6. An Acting East African Minister shall while he is
holding office have all the functions. responsibilities, powers,
duties and privileges of the substantive East African Minister.

ARTICLE 50
Tenure of office of East African Ministers

An East African Minister shall not be appointed for a
fixed term but shall vacate his office upon the happening of
any of the following events—

(@) if he transmits his resignation in writing to the

Authority and the Authority accepts his resignation;
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(b) if he ceases to be qualified for appointment as an
East African Minister;

{c) if the Authority terminates his appointment, which it
shall do upon the request in writing of the Partner
State which nominated him.

ARTICLE 51
Functions of East African Ministers

1. It shall be the responsibility of the East African
Ministers to assist the Authority in the exercise of its ex-
ecutive functions to the extent required by and subject to the
directions of the Authority, and to advise the Authority
generally in respect of the affairs of the Community.

2. In addition to the responsibilitics conferred on them
by paragraph 1 of this Article, the East African Ministers
shall perform the functions conferred on them by this Treaty
in respect of the Councils, the Assembly and other matters.

3. The Authority may allocate particular responsibilities
to each of the East African Ministers.

4. The Authority may, in respect of any responsibilities
which it confers upon the East African Ministers, specify
which matters shall be performed by them acting in common
agreement and which may be performed by a single East
African Minister.

5. It shall be the responsibility of the East African
Ministers, with the assistance of representatives of the East
African Airways Corporation and such other persons as may
be appropriate, to negotiate bilateral air services agreements
on behalf of the Partner States and to conduct such negotia-
tions in accordance with the criteria laid down by the Com-
munications Ministerial Committee of the Common Services
Organization and any amendment of such criteria which may
be made by the Communications Council.

6. Each of the Partner States undertakes that it will
grant to the East African Minister nominated by it a status
within its territory commensurate with that of a Minister of
its Government, and shall permit.that East African Minister
to attend and speak at meetings of its Cabinet.

CHAPTER XIV—DEPUTY EAST AFRICAN
MINISTERS

ARTICLE 52
Deputy East African Ministers

1. The Authority may, if at any time it considers it
desirable, appoint three Deputy East African Ministers.
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2. If the Authority decides to appoint three Deputy
East African Ministers, the Partner States shall each
nominate one person, qualified under paragraph 3 of this
Article, for appointment as a Deputy East African Minister,
and the Authority shall appoint the persons so nominated
to be Deputy East African Ministers.

3. A person shall be qualified to be appointed a Deputy
East African Minister if he is qualified to vote under the
national electoral laws of the Partner State nominating him:

Provided that if, at the timc of his appointment as a
Deputy East African Minister, a person holds office as a
Minister, a Deputy, Junior or Assistant Minister or a Parlia-
mentary Secretary in the Government of a Partner State, he
shall immediately resign from that oflice and may not there-
after hold such an office while he remains a Deputy East
African Minister.

4. A Deputy East African Minister shall not be
appointed for a fixed term but shall vacate his office upon thc
happening of any of the following events—

(a)if he transmits his resignation in writing to the

Authority and the Authority accepts his resignation;
(b)if he ceases to be qualified for appointment as a
Deputy East African Minister;

(c)if the Authority terminates his appointment, which
it shall do upon the request in writing of the Partner
State which nominated him.

5. Where Deputy East African Ministers have been
appointed and thereafter the number of Deputy East African
Ministers falls below three, a person or persons shall be
nominated and appointed in thc manner provided by this
Article to fill the vacancy or vacancies.

6. Subject to any directions given or instructions issued
by the Authority, it shall be the responsibility of the Deputy
East African Ministers to assist the East African Ministers
in the performance of their functions and to perform such
duties as may be imposed on them by the Authority or by
this Treaty.

CHAPTER XV—THE COUNCILS
ARTICLE 53
Establishment of the Councils

There shall be established as institutions of the Com-
munity the following Councils—

(a) the Common Market Council;
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(b) the Communications Council;

(¢) the Economic Consultative and Planning Council;
(d) the Finance Council; and

(e) the Research and Social Council.

ARTICLE 54

Composition of the Councils

1. The composition of the Council shall be as follows—

(@) the Common Market Council shall consist of the
three East African Ministers, together with nine
other members, of whom three shall be designated
by each Partner State from among the persons
holding office as Minister of its Government;

(6) the Communications Council shall consist of the
three East African Ministers, together with nine
other members, of whom three shall be designated
by each Partner State from among the persons hold-
ing office as Minister of its Government;

(c) the Economic Consultative and Planning Council
shall consist of the three East African Ministers.
together with nine other members, of whom three
shall be designated by each Partner State from
among the persons holding office as Minister of its
Government;

{d) the Finance Council shall consist of the three East
African Ministers, together with three other mem-
bers, being the persons holding office as the Minis-
ters responsible for matters relating to public fin-
ance in the respective Governments of the Partner
States; and

(e) the Research and Social Council shall consist of the
three East African Ministers, together with nine
other members, of whom three shall be designated
by each Partner State from among the persons
holding office as Minister of its Government.

2. If an East African Minister is unable to attend a

meeting of a Council, he may, if at the time there are persons
holding office as Deputy East African Ministers, appoint
one of them, by notice in writing delivered to the Secretary
General, to act as a member of that Council for that meeting

and

a person so appointed shall. in respect of the meeting

for which he is appointed to act, have all the rights and
duties of a member of the Council.
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3. If a Minister of the Government of a Partner State is
unable to attend a meeting of a Council of which he is a
member, that Partner State may, by notice in writing delivered
to the Secretary General, appoint some other person who is
a Minister, a Deputy, Junior or Assistant Minister or a Par-
liamentary Secretary of its Government to act as a member
of that Council for that meeting, and a person so appointed
shall, in respect of the meeting for which he is appointed to
act, have all the rights and duties of a member of the Council.

4. If under paragraph | of this Article a Partner State
designates one of its Ministers to be a member of a Council
or terminates such a designation, it shall give notice thereof
in writing to the Secretary General.

ARTICLE 55

Functions of the Councils

The Common Market Council. 1. The function of the
Common Market Council shall be the discharge of the res-
ponsibilities imposed upon it by Article 30 of this Treaty.

The Conununications Council. 2. Subject to any direct-
ions given by the Authority, and subject to this Treaty and
to any law of the Community, the Communications Council
shall perform the duties and have the powers which are set
out in Annex XIII to this Treaty, and shall provide a forum
for consultation generally on communications matters.

The Economic Consultative and Planning Council. 3.
The functions of the Economic Consultative and Planning
Council shall be—

(@) to assist the national planning of the Partner States

by consultative means; and

(b) to advise the Authority upon the long-term planning

of the common services.

The Finance Council. 4. Subject to this Treaty. the func-
tions of the Finance Council shall be to consult in common
on the major financial affairs of the Community. and to con-
sider and approve major financial decisions relating to the
services administered by the Community, including their
estimates of expenditurc and related loan and investment
programmes. In this paragraph “thc Community” shall not
include the Bank.

The Research and Social Council. 5. The functions of
the Research and Social Council shall be to assist, by con-
sultative means, in the co-ordination of the policies of each
of the Partner States and the Community regarding research
and social matters.
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CHAPTER XVI—THE EAST AFRICAN
LEGISLATIVE ASSEMBLY

ARTICLE 56

Establishment and composition of the East African
Legislative Assembly

1. There is hereby established for the Community a
legislative body, to be known as the East African Legislative
Assembly, which shall exercise the powers conferred upon it
by this Treaty.

2. The members of the Assembly shall be—

(a) the three East African Ministers;

(b) the three Deputy East African Ministers (if any);

(c) twenty-seven appointed members; and

(d) the Chairman of the Assembly, the Secrctary

General and the Counsel to the Community.

3. The Chairman of the Assembly shall preside over
and take part in its proceedings in accordance with the rules
of procedure of the Assembly made by the Authority in
accordance with paragraph 17 of Annex XI to this Treaty.

4. The Assembly shall have a Public Accounts Com-
mittee, which shall be constituted in the manner provided in
the rules of procedure of the Assembly and shall perform the
functions provided in respect thercof in the said rules of pro-
cedure; and the Assembly may have such other committees
as may be provided for or permitted under the said rules of
procedure.

ARTICLE 57
Appointment of members of the Assembly

1. Of the twenty-seven appointed members of the
Assembly each Partner State shall appoint nine in accordance
with such procedure as each Partner State decides.

2. A person shall be qualified to be appointed a mem-
ber by a Partner State if he is a citizen of that Partner State
and is qualified to be elected a member of its legislature
under its electoral laws, and is not an officer in the service
of the Community or a servant of a Corporation or the
Bank.

3. If an appointed member of the Assembly is temporarily
absent from the territories of the Partner States, or for some
other reason is temporarily unable to perform his duties, the
Partner State which appointed him may appoint some other
person, qualified under paragraph 2 of this Article, to be a
temporary appointed member in his place; and a temporary
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appointed member shall. unless his period of office is terminted
by the Partner State which appointed him, hold office until the
person in whose place he is acting returns to the territories
of the Partner States or is able to resume his duties, as the case
may be, and so notifies the Chairman of the Assembly in
writing.

4. A temporary appointed member of the Assembly shall,
while holding office, have all the responsibilities, powers and
privileges of the substantive appointed mcmber.

ARTICLE 58

Tenure of office of appointed members

. Subject to this Article. an appointed member of the
Assembly shall hold oflice until the legislature of the Partncr
State which appointed him first mects after it is next dissolved.

2. An appointed member of the Assembly shall vacate
his scat in the Assembly upon the happening of any of the
following events—

(a) upon the delivery of his resignation in writing to the

Chairman of the Assembly;

(b) upon his ceasing to be qualified for appointment as an
appointed member;

{c) upon his appointment as a Minister, a Deputy, Junior
or Assistant Minister or a Parliamentary Secretary
in the Government of a Partner State;

(d) upon his appointment as an East African Minister or
as a Deputy East African Minister;

{e) upon his having been absent from the Assembly for
such period and in such circumstances as are pre-
scribed by the rules of procedure of the Assembly.

ARTICLE 59
Acts of the Community

I. The enactment of mecasures of the Community shall
be effected by means of Bills passed by the Assembly and
assented to on behalf of the Community by the Heads of State
of the Partner States and every measure that has been duly
passcd and assented to shall be styled an Act.

2. When a Bill has been duly passed by the Assembly
the Chairman of the Assembly shall submit the Bill to the
Heads of State of the Partner States.
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3. Every Bill that is submitted to the Heads of State under
paragraph 2 of this Article shall contain the following words
of enactment—

“Enacted by the President of the United Republic
of Tanzania, the President of the Sovereign State of
Uganda and the President of the Republic of Kenya on
behalf of the East African Community, with the advice
and consent of the East African Legislative Assembly”.

ARTICLE 60
Assent to Bills

1. The President of the United Republic of Tanzania, the
President of the Sovereign State of Uganda and the President

of the Republic of Kenya may assent or withhold assent to
a Bill.

2. A Bill that has not received the assent provided for in
paragraph 1 of this Article within nine months of the date
upon which it was passed by the Assembly shall lapse.

CHAPTER XVII—STAFF OF THE COMMUNITY
ARTICLE 61
Offices in the Community

I. There shall be the following offices in the service of
the Community—
(a)a Secretary General, who shall be the principal
executive officer of the Community;
(b) a Counsel to the Community; and
(c) an Auditor-General.

2. There shall be such other offices in the service of the
Community as, subject to any Act of the Community, the
Authority may determine.

3. In this Treaty, “offices in the service of the Com-
munity” does not include an office in the service of a Corpora-
tion or of the Bank.

ARTICLE 62
Establishment of the East African Community Service
Commission

1. There is hereby established a service commission to
be known as the East African Community Service Commission
for all offices in the service of the Community.
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2. The Service Commission shall consist of such number
of members as the Authority shall from time to time determine.

3. The Authority shall appoint the members of the Service
Commission by instrument in writing, which shall specify the
period of office of the member concerned.

4. A person shall not be qualified to be appointed 2
member of the Service Commission if he holds office as a
Minister, a Deputy, Junior or Assistant Minister or a Parlia-
mentary Secretary in the Government of a Partner State, or is
a member of the Legislative Assembly or a member of the
legislature of a Partner State.

5. A member of the Service Commission shall vacate his
office—
(a) upon the expiry of the period of office specificd in his
instrument of appointment;
(b) if he delivers his resignation in writing to the Secretary
General for transmission to the Authority; or

{c) if he ceases to be qualified for appointment as a
member.

6. A member of the Service Commission may be removed
from office by the Authority for inability to perform the
functions of his office, whether arising from infirmity of mind
or body or for any other sufficient cause, or for misbehaviour,
but shall not otherwise be removed from office.

ARTICLE 63

Appointment and disciplinary control of the Secretary
General and certain other officers

1. The Secretary General of the Community shall be
appointed by the Authority.

2. The Counsel to the Community and the holders of
such other offices in the service of the Community as the
Authority may, by notice in the Gazette, determine shall be
appointed by the Authority after consultation with the Service
Commission and with the Secretary General.

3. If the Secretary General or any person appointed under
paragraph 2 of this Article is absent from the territories of the
Partner States, or is unable through illness or for any other
reason to perform the functions of his office, the Authority
may appoint a person to act in the place of the Secretary
General or of such person, as the case may be, during the
period of the absence or inability to act and the person so
appointed shall have, while he is so acting, the same powers
and responsibilities as the substantive holder of the office.
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4. For the purposcs of the exercise of the power of dis-
ciplinary control and dismissal, the persons appointed under
paragraph 2 of this Article shall be subject to the jurisdiction
of the Service Commission.

ARTICLE &4
Functions of the Service Commission

. Subject to this Treaty and to any Act of the Com-
munity, the Service Commission shall, on behalf of the
Community, make appointments to offices in the service of
the Community, and shall exercise the powers of disciplinary
control and dismissal over persons holding or acting in such
offices.

2. For the purposes of paragraph 1 of this Article, refere-
nces to appointments shall be construed as including references
to appointments on promotion and on transfer, and appoint-
ments of persons in an acting capacity.

3. The Service Commission may, by order published in
the Gazette, and with the approval of the Authority, delegate.
subject to such conditions as it may think fit, any of its func-
tions under this Article to any of its members or to any officer
of the Community either generally or in respect of any parti-
cular class of cases.

4. This Article shall not apply to the Judges of the Court
of Appeal for East Africa or to thc members of the Common
Market Tribunal.

CHAPTER XVII—FINANCES OF THE
COMMUNITY

ARTICLE 65
The General Fund and special funds

I. There shall be a General Fund of the Community, and
such special funds as may from time to time be established
by an Act of the Community.

2. Subject to this Treaty, all moneys received by the
Community from whatever source shall be paid into the
General Fund, except—

(a) the divisible income tax, the remaining divisible
income tax and the divisible customs and excise
duties;

(b) sums which are required by an Act of the Community
to be paid into one of the special funds referred to
in paragraph 1 of this Article.
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ARTICLE 66
Expenditure from the General Fund

1. All expenditure of the Community, other than expen-
diture which is required by an Act of thc Community to be
met from one of the special funds referred to in Article 65 of
this Treaty, shall be met from the General Fund.

2. There may be met from the General Fund cxpenditure
towards the cost of any service provided by the Community
under Article 44 of this Treaty, or of any activity which the
Authority declares to be in furtherance of thc aims of the
Community.

3. No money shall be paid out of the General Fund
unless— '

(a) the payment has been authorized by an Appropriation
Act of the Community; or

(b) the money is required to meet expenditure charged
on the General Fund under this Treaty or by an
Act of the Community :

Provided that, if an Appropriation Act for a particular
financial year has not come into operation by the first day of
that financial year, the Authority may from time to time
authorize the payment of money out of the General Fund to

meet any expenditure which may properly be met thereout.
but so that—

(i) the amount paid out in any particular month for any
particular head of expenditure shall not exceed onec-
twelfth of the total appropriation for the previous
financial year for that head;

(i) the authorization shall not extend beyond the 30th
day of September in the same financial year or such
earlier date as that on which the Appropriation Act
may come into operation; and

(ii) any money paid out under this proviso shall be
brought into account when payments are being made
under the Appropriation Act.

4. No money shall be paid out of the General Fund except
in the manner prescribed by an Act of the Community.

5. The Authority shall causc detailed estimates of the
receipts into and the payments out of the General Fund to be
prepared for each financial year and shall cause them to be
laid before a meeting of the Assembly in the financial year
preceding that to which they relate.
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6. A Bill for an Appropriation Act providing for the
sums necessary to meet the estimated expenditure (other than
expenditure charged on the General Fund under this Treaty
or by an Act of the Community) to be paid out of the General
Fund shall be introduced into the Assembly as soon as practic-
able after the estimates have been laid before a meeting of
the Assembly under paragraph 5 of this Article.

7. If in any financial year it is found—

{a) that the amount appropriated by the Appropriation
Act is insufficient to meet any particular head of ex-
penditure or that a need has arisen for expenditure
from the General Fund for which no amount has
been appropriated by that Act; or
(b) that any cxpenditure has been incurred for any
purpose in excess of the amount appropriated to that
purpose by the Appropriation Act, or for a purposc
to which no amount has been appropriated by that
Act,
the Authority shall cause a supplementary estimate of expendi-
ture in respect thereof to be prepared and laid before the
Assembly, and a Bill for a Supplementary Appropriation Act,
providing for the sums necessary to meet the estimated ex-
penditure (other than expenditure charged on the General
Fund under this Treaty or by an Act of the Community) to
be paid out of the General Fund, shall be introduced into the
Assembly as soon as practicable after the supplementary
estimate has been so laid before the Assembly.

8. Notwithstanding paragraph 3 of this Article, if at
any time it appears to the East African Ministers to be
necessary for money to be paid out of the General Fund to
meet unforeseen expenditure which either—

(a) is of a special character, and may properly'be provided
for in an Appropriation Act but has not been so
provided for; or

(b) will result in an excess on a vote contained in an
Appropriation Act, '

and which in either case cannot without serious injury to the
public interest be postponed until a Supplementary Appropria-
tion Act can be enacted, the East African Ministers may, in
anticipation of such enactment, authorize payment from the
General Fund of the sums required to meet such expenditure:

Provided that—

(i) the total sum so authorized shall not at any time
exceed 500,000 Tanzania shillings; and
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(iva Bill for a Supplementary Appropriation Act in
respect of the payments shall be introduced into the
Assembly as soon as practicable thercafter.

ARTICLE 67
Loans from the General Fund

The Authority may, on the recommendation of the
Finance Council, authorize the payment out of the General
Fund of any money for the purpose of making a loan (upon
such terms and conditions as the Authority may approve) to
the East African Development Bank or to any institution of
the Community; and any such authorization shall, notwith-
standing paragraph 4 of Article 66, be sufficient authority for
the payment out of the General Fund of the moncy.

ARTICLE 68

Distribution of the principal revenue

1. From the amount of income tax collected by the East
African Income Tax Department, there shall be deducted—

(@) the cost of collection, which shall be paid into the
General Fund; and

(b) so much of the amount as represents income tax on
gains or profits of companies engaged in manufac-
turing or finance business (less a ratecable proportion
of the cost of collection), which shall be dealt with
in accordance with paragraph 4 of this Article,

and the balance (in this Treaty referred to as “the divisible
income tax”) shall be divided among the Partner States in
accordance with paragraph 7 of this Article.

2. In this Article, the “gains or profits of companies
engaged in manufacturing or finance business” means the
income defined in the provisions of Annex XII to this Treaty.

3. From the amount of customs duty and excise duty
collected by the East African Customs and Excise Department,
there shall be deducted the cost of collection, which shall be
paid into the General Fund, and the balance shail be dealt
with in accordance with paragraph 4 of this Article.

4. From the amounts which, under paragraph 1 (b) and
paragraph 3 of this Article, are to be dealt with in accordance
with this paragraph, there shall be deducted such sums as are
required to make up (with the moneys in the General Fund)
the amount of expenditure to be met from the General Fund,
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and the proportions in which those sums shall be charged
against the moneys referred to in paragraph 1 (b) and para-
graph 3 of this Article respectively shall correspond to the
relative sizes of those two amounts of money; and the residue
of the money referred to in paragraph 1 (b) of this Article (in
this Treaty referred to as “the remaining divisible income
tax”) and the residue of the money referred to in paragraph 3
of this Article (in this Treaty referred to as “the divisible
customs and excise duties”) shall each be divided among the
Partner States in accordance respectively with paragraph 7
and 8 of this Article.

5. The money divided between the Partner States under
paragraph 4 of this Article shall be paid dircct by the East
African Income Tax Department or the East African Customs

and Excise Department, as the case may be, to the Partner
States.

6. Revenue from transfer taxes payable to a Partner State
under Article 20 of this Treaty, less the costs and expenses to
be borne by that Partner State under paragraph 13 of that
Article, shall be paid direct by the East African Customs and
Excise Department to that Partner State, and the said costs
and expenses shall be paid into the General Fund.

7. There shall be paid by the East African Income Tax
Department to each of the Partner States that portion of the
remaining divisible income tax as, according to law, may be
ascertained as relating to income accruing in, or derived from,
that Partner State.

8. There shall be paid by the East African Customs and
Excise Department to each of the Partner States that portion
of the divisible customs and excise duties which arises from
customs and excise duties collected in respect of goods
imported into, or manufactured in, that Partner State and
consumed in that Partner State, together with such portion
of the divisible customs and excise duties as falls to be paid
to that State in accordance with Articles 10, 15 and 18 of this
Treaty.

ARTICLE 69
Remuneration of the holders of certain offices

1. There shall be paid to the holders of the offices of—
(a) Judge of the Court of Appeal for East Africa;

(b) Chairman or other member of the Tribunal;

{c) Chairman of the Assembly;

Vol. 1989, 1-34026



1997

United Nations — Treaty Series ¢ Nations Unies — Recueil des Traités

53

(d) Chairman or other member of the Service Commission;

and

(e) Auditor-General,
such salaries as may be prescribed by an Act of the Com-
munity.

2. The salaries payable to the holders of the offices
specified in paragraph 1 of this Article shall be paid from
and are hereby charged on the General Fund.

3. A holder of any of the offices specified in paragraph 1
of this Article shall not have his salary or any of his other
terms and conditions of service altered to his disadvantage
after his appointment.

ARTICLE 7¢
Interpretation of this Chapter

In this Chapter of this Treaty—

“cost of collection” means the expenditure of the East
African Income Tax Department or the East African Customs
and Excise Department, as the case may be. less appropriations
in aid and less the costs and expenses referred to in paragraph
6 of Article 68 of this Treaty;

“divisible customs and excise duties” has the meaning
given to it in paragraph 4 of Article 68 of this Treaty;

“divisible income tax” has the meaning given to it in
paragraph 1 of Article 68 of this Treaty;

“financial year” means the period from the Ist day of July to
the succeeding 30th day of June;

“remaining divisible income tax” has the meaning given
to it in paragraph 4 of Article 68 of this Treaty.

CHAPTER XIX—THE CORPORATIONS WITHIN
THE COMMUNITY
ARTICLE 71
Establishment of the Corporations
1. There shall be within the Community, as institutions
of the Community, the Corporations specified in paragraph 2
of this Article and the Corporations shall, subject to this

Treaty, be constituted in such manncr as shall be provided by
law.

2. The Corporations shall be—
The East African Railways Corporation;
The East African Harbours Corporation;
The East African Posts and Telecommunications
Corporation; and
The East African Airways Corporation.
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ARTICLE 72
Principles of operation

1. It shall be the duty of each of the Corporations to
conduct its business according to commercial principles and
to perform its functions in such a manner as to secure that,
taking one year with another, its revenue is not less than
sufficient to meet its outgoings which are properly chargeable
to revenue account, including proper allocations to the general
reserve and provision in respect of depreciation of capital
assets, pension liabilities and interest and other provision for
the repayment of loans and further to ensure that, taking one
year with another, its net operating income is not less than
sufficient to secure an annual return on the value of the net
fixed assets in operation by the Corporation of such a percent-
age as the Authority may from time to time direct:

Provided that the Authority may at any time, if it thinks
fit, relieve the East African Airways Corporation from any
obligation to secure an annual return on the value of net fixed
assets in operation by the Corporation.

2. For the purpose of paragraph 1 of this Article—

(@) “net operating income” shall be determined by sub-
tracting from gross operating revenues all operating
and administrative expenses, including taxes (if any)
and adequate provision for maintenance and
depreciation; and

(b) “value of the net fixed assets in operation” shall be
the value of such assets less accumulated depreciation
as shown in the statement of accounts of the
Corporation:

Provided that, if the amounts shown in such
statements of accounts do not reflect a true measure
of value of the assets concerned because of currency
revaluations, changes in prices or similar factors, the
value of the fixed assets shall be adjusted adequately
to reflect such currency revaluations, changes in
prices or similar factors.

3. It shall be the duty of each Corporation, in perform-
ing its obligations under paragraph 1 of this Article, to have
regard to its revenues in the territories of the Partner States
as a whole and not to its revenues in any particular Partner
State or area within the territories of the Partner States.
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4. Subject to this Treaty, the Corporations shall so
regulate the distribution of their non-physical investments as
to ensure an equitable contribution to the foreign exchange
resources of each of the Partner States, taking into account
inter alia the scale of their operations in each Partner States.

5. The Corporations shall so arrange their purchases
within the Partner States as to ensure an equitable distribution
of the benefits thereof to each of the Partner States, taking into
account inter alia the scale of their operations in each Partner
State.

6. The Corporations shall be exempted from income tax
and from stamp duty.

ARTICLE 73
Control of the Corporations

1. There shall be a Board of Directors for each of the
Corporations which shall be, subject to this Treaty, responsible
for its policy, control and management through the Director-
General.

2. The Authority, the Communications Council and the
Board of Directors and the Director-General of each Corpora-
tion shall, in respect of that Corporation, and in addition to
any other powers and duties conferred or imposed on them by
this Treaty or by any Act of the Community, have the powers
and perform the duties specified in Annex XIII to this Treaty.

ARTICLE 74
Composition of Boards of Directors of the Corporations

1. Subject to this Article, the Boards of Directors of the
Corporations, other than the East African Airways Corpora-
tion, shall each be composed of a Chairman, who shall be
appointed by the Authority the Director-General, who shall be
a director ex officio, and six other members who shall be
appointed in the manner provided by paragraph 2 of this
Article.

2. Of the six members of the Boards of Directors to be
appointed under paragraph 1 of this Article, three shall be
appointed one each by the Partner States, and three shall be
appointed by the Authority which shall have regard to the
desirability of appointing persons with experience in com-
merce, industry, finance or administration or with technical
experience or qualifications.
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3. The Board of Directors of the East African Airways
Corporation shall be composed of a Chairman, who shall be
appointed by the Authority, the Director-General, who shall
be a director ex officio, and eight other members of whom two
each shall be appointed by the Authority and the Partner
States, and the appointing authorities shall have regard to the
desirability of appointing persons with experience in com-
merce, industry, finance or administration or with technical
experience or qualifications.

4. A member of the legislature of a Partner State or a
member of the Assembly shall not, while he remains such a
member, be appointed to a Board of Directors.

ARTICLE 75

Resident Directors

1. The three directors appointed by the Partner States to
the Board of Directors of the East African Railways
Corporation shall be styled Resident Directors.

2. The Board of Directors of the East African Posts and
Telecommunications Corporation may resolve (and may if it
so desires rescind such a resolution) that the three directors
appointed to the Board of Directors of that Corporation by
the Partner States shall be styled Resident Directors and in
that event paragraph 3 of this Article shall apply.

3. Each Resident Director shall have the duty of being
the main link between the Partner State which appointed him
and the Corporation of which he is a director, and for that
purpose he shall reside and have his office in the capital of
that Partner State and shall also be a member of the General
Purposes Committee of the Board of Directors; but a Resident
Director shall have no executive functions in relation to the
Corporation other than his functions as one of the directors
of the Corporation.

ARTICLE 76
Directors-General of the Corporations

1. There shall be a principal executive officer, who shall
be styled the Director-General, for each of the Corporations
and, subject to this Treaty, a Director-General shall be
responsible for the execution of the policy of the Board of
Directors.
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2. The Authority shall be responsible for the appoint-
ment, disciplinary control and termination of appointment of
the Director-General of each of the Corporations:

Provided that, except in the case of the appointment of
the first Director-General of a Corporation, the Authority
shall exercise its powers under this paragraph after consulta-

_tion with the Board of Directors.

ARTICLE 77

Appointment and disciplinary control of staff of the
Corporations

1. The Corporations shall employ such staff as may
be necessary for the efficient conduct of their operations.

2. The Board of Dircctors of cach Corporation shall be
responsible for the appointment, disciplinary control and dis-
missal of all staff of that Corporation other than the Director-
General.

3. A Board of Directors may, subject to such conditions
as it shall think fit, delegate any of its functions under para-
graph 2 of this Article to the Director-General or to any other
member of the staff of the Corporation or to any committee
or board established by the Board of Directors.

4. The Board of Directors of each of the Corporations
shall introduce and maintain procedures whereby staff
aggrieved by the exercise of powers delegated under paragraph
3 of this Article may appeal to a higher authority.

5. For the purpose of Article 76 of this Treaty, and this
Article, references to appointments shall be construed so as
to include references to appointments on promotion and on
transfer or secondment and appointments of persons in an
acting capacity.

ARTICLE 78

Annual accounts of the Corporations

1. A Board of Directors shall ensure that proper accounts
and proper records are kept in relation to the revenue and
expenditure of the Corporation, and shall ensure that within
six months of the end of each financial ycar of the Corpora-
tion, or such longer period as the Communications Council
may allow in any particular case, a statement of accounts of
the Corporation is prepared, in accordance with the best
commercial standards and any directions which may be issued
by the Authority, and transmitted to the Auditor-General.
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2. Upon the return of the statement of accounts, certified
by the Auditor-General, and the receipt of his report thereon,
the Board of Directors shall immediately transmit that state-
ment of accounts and report of the Auditor-General to the
Communications Council which shall cause the same to be
presented to the Assembly without delay and, in any event,
before the expiry of nine months from the end of the financial
year to which they relate or such longer period as the Com-
munications Council may allow in any particular case.

ARTICLE 79
Annual reports of the Corporations

A Board of Directors shail within nine months after the
end of each financial year, prepare a report upon the opera-
tions of the Corporation during that year and shall transmit
such report to the Communications Council which shall cause
the same to be presented to the Assembly with the statement
of accounts and report of the Auditor-General referred to in
Article 78 of this Treaty.

CHAPTER XX—THE COURT OF APPEAL FOR
EAST AFRICA

ARTICLE 80
The Court of Appeal for East Africa

There shall be a Court of Appeal for East Africa which
shall be constituted in such manner as may be provided by
Act of the Community, and the Court of Appeal for Easten
Africa established by the East African Common Services
Organization Agreements 1961 to 1966 shall continue in being
under the name of the Court of Appeal for East Africa and
shall be deemed to have been established by this Treaty, not-
withstanding the abrogation of those Agreements by this
Treaty.

ARTICLE 81
Jurisdiction of the Court of Appeal

The Court of Appeal for East Africa shall have jurisdic-
tion to hear and determine such appeals from the courts of
each Partner State as may be provided for by any law in force
in that Partner State and shall have such powers in connexion
with appeals as may be so provided.
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CHAPTER XXI—PENSIONS AND TRADE DISPUTES

ARTICLE 82
Pension rights

1. This Article applies to any benefit payable under any
law providing for the grant of pensions, compensation,
gratuities or like allowances to persons who are, or have been,
officers or servants of the Community, the Corporations, the
Common Services Organization or of the East Africa High
Commission in respect of their services as such officers or
servants, or to the widows, children or personal representatives
of such persons in respect of such services.

2. The law applicable to any benefits to which this Article
applies shall, in relation to any person who has been granted
or is eligible for such benefits, be that in force on the relevant
date or any later law that is no less favourable to the person.

3. In this Article, “the relevant date” means—

(@) in relation to any benefits granted before the coming
into force of this Treaty, the date upon which those
benefits were granted;

(b) in relation to any benefits granted after the date upon
which the Treaty comes into force, to or in respect
of any person who was an officer or servant of the
Common Services Organization before that date or
any benefits for which any such person may be
eligible, the date immediately preceding the date on
which this Treaty comes into force; and

(c) in relation to any benefits granted to or in respect of
any person who first becomes an officer or servant
of the Community or of a Corporation after the date
upon which this Treaty comes into force, the date
upon which he first becomes such an officer or
servant,

4. Where a person is entitled to exercise an option as to
which of two or more laws might apply in his case, the law
specified by him in exercising the option shall, for the purpose
of this Article, be deemed to be more favourable to him than
any other law.

S. Any benefits to which this Article applies shall—

(@) in the case of benefits that are payable in respect of
the service of any person who at the time he ceased
to be an officer or servant of the East Africa High
Commission or the Common Services Organization
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was in the service of the East African Posts and
Telecommunications Administration, be a charge up-
on the funds of the East African Posts and
Telecommunications Corporation;

(b) in the case of benefits that are payable in respect of
the service of any person who at the time he ceased
to be an officer or servant of the East Africa High
Commission or the Common Services Organization
was in the service of the East African Railways and
Harbours Administration, be a charge upon the
funds of either the East African Railways Corpora-
tion or the East African Harbours Corporation as the
Authority may, in respect of such person, by notice
in the Gazette determine;

(c)in the case of benefits that are payable in respect of
the service of any person who, immediately preced-
ing his retirement, was an officer or servant of the
East African Posts and Telecommunications Cor-
poration, the East African Railways Corporation or
the East African Harbours Corporation, be a charge
upon the funds of that Corporation;

(d) in the case of any other benefits, be a charge upon the
General Fund of the Community or such special fund
as may be established for that purpose by an Act of
the Community.

6. Where under any law any person or authority has a
discretion—

(@) to decide whether or not any benefits to which this
Article applies shall be granted; or

(b) to withhold, reduce in amount or suspend any amounts
which have been granted,

those benefits shall be granted and may not be withheld,
reduced in amount or suspended unless the appropriate body
concurs in the refusal to grant the benefits or, as the case may
be, the decision to withhold them, reduce them in amount or
suspend them.

7. Where the amount of any benefit to which this Article
applies that may be granted to any person is not fixed by law,
the amount of the benefits to be granted to him shall be the
greatest amount for which he is eligible unless the appropriate
body concurs in his being granted benefits of a smaller
amount.
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8. For the purpose of this Article “the appropriate body”
means—

(a) in the case of benefits that have been granted or may
be granted in respect of the services of any person
who, at the time that he ceased to be an officer or
servant of the Community, was subject to the juris-
diction of the Service Commission established by this
Treaty, that Commission; and

(b) in the case of an officer or servant of any of the Cor-
porations, the body appointed by that Corporation
for the purpose of paragraphs 6 and 7 of this
Article.

9. Reference in this Article to officers or servants of the
Community shall include reference to the Judges, officers
and servants of the Court of Appeal for East Africa.

ARTICLE 83
Investment of money accruing for the payment of pensions

Upon the coming into force of this Treaty, and until
such time as the Authority may determine, the net accruals
to money held by the Community or the Corporations for
the payment of pensions shall be invested in such stock of
the former East Africa High Commission as the Authority
may specify; and thereafter such net accruals shall be invested
in such stock of the Partner States as the Authority may
specify, having regard to the relative proportions of the fin-
ancial provisions made each year by the Community or the
Corporations in respect of pensions for the citizens of cach
Partner State employed in their service.

ARTICLE 84
Settlement of trade disputes

The law relating to the settlement of trade disputes in
force in any Partner State shall apply to employment or ser-
vice under the Community and the Corporations, and to
persons in such employment or service, within that State; so
however that any such law shall provide that—

(a) any power therein conferred upon any tribunal,
court or other authority to make binding awards
or orders in respect of the salaries or other con-
ditions of service of persons in employment or
service under the Community or the Corporations,
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and any power incidental thereto, shall be confer-
red upon, and be exercised by, the East African
Industrial Court provided for in Article 85 of this
Treaty; and

(b) any award or order made by the East African Indus-
trial Court which accords with paragraph 2 of
Article 85 of this Treaty shall be binding.

ARTICLE 85
The East African Industrial Court

1. There shall be established a tribunal to be styled the
East African Industrial Court, in this Article referred to as
“the Industrial Court”, which shall be constituted by—

(a)ythe Chairman, or other member nominated by the
Chairman, of the Permanent Labour Tribunal
established under the Permanent Labour Tribunal
Act 1967 of Tanzania;

(b) the president, or the deputy president if so nominated
by the president, of the Industrial Court established
under the Trade Disputes (Arbitration and Settle-
ment) Act 1964 of Uganda; and

(c) the President, or other member nominated by the
President, of the Industrial Court established under
the Trade Disputes Act 1965 of Kenya.

2. The Industrial Court shall exercise the powers refer-
red to in Article 84 of this Treaty in accordance with the
principles laid down from time to time by the Authority.

3. The persons referred to in paragraph 1 of this Article

shall, in the order set out therein, preside over the sittings of
the Industrial Court.

4. The Industrial Court shall regulate its own procedure.

5. The Authority may determine the fees, emoluments
or allowances to be paid to members of the Industrial Court.

CHAPTER XXIH—DECENTRALIZATION, THE
LOCATION OF HEADQUARTERS AND THE EAST
AFRICAN TAX BOARD

ARTICLE 86
Decentralization and related measures

The Partner States agree that the measures in Annex
XIV to this Treaty, which rclate to decentralization of the
operations of the Corporations and of certain of the services
administered by the Community, shall be put into effect by
the authorities concerned in accordance with the said Annex.
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ARTICLE 87
Location of headquarters

1. It is agreed that—

(a) the headquarters of the Community, including the
Tribunal and the central secretariat, shall be at
Arusha in Tanzania;

(b) the headquarters of the Bank shall be at Kampala
in Uganda;

(c) the headquarters of the East African Railways Cor-
poration shall be at Nairobi in Kenya;

(d) the headquarters of the East African Harbours Cor-
poration shall be at Dar es Salaam in Tanzania;

(e) the headquarters of the East African Posts and Tele-
communications Corporation shall be at Kampala
in Uganda; and

(f) the headquarters of the East African Airways Cor-
poration shall be at Nairobi in Kenya.

2. The authorities concerned shall implement para-
graph 1 of this Article as soon as possible.

ARTICLE 88
The East African Tax Board

1. There is hereby established an advisory body, to be
known as the East African Tax Board.

2. The Tax Board shall consist of—

(a) three members appointed one each by the Minister
responsible for public finance in each of the Partner
States;

(b) the Commissioner-General of the Fast African
Income Tax Department;

(c) the Commissioner-General of the East African Cus-
toms and Excise Department;

(d) the three Commissioners of Income Tax in the
Partner States:

(e) the three Commissioners of Customs and Excise in
the Partner States; and

(f) a senior officer of the central secretariat of the Com-
munity designated by the Secrctary General.

3. The members appointed under sub-paragraph (a) of
paragraph 2 of this Article shall hold the office of Chairman
of the Tax Board in rotation.
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4. The functions of the Tax Board shall be—

(a) to render assistance as provided for in paragraph (a)
of Article 29 of this Treaty;

(b) to keep under review the administration of the East
African Income Tax Department and the East
African Customs and Excise Department including
the allocation and distribution of revenue collected
by those Departments;

(c) to ensure the best possible co-operation between the
East African Income Tax Department and the East
African Customs and Excise Department;

(d) to study the correlation between the taxes managed
and collected by the Community and taxes managed
and collected directly by authorities in the Partner
States, to make proposals to improve this cor-
relation and to report annually thereon to the Fin-
ance Council;

(e) if requested by any Partner State, to render assistance
in relation to taxation planning; and

(f) to make an annual report to the Finance Council
concerning the operation of the FEast African
Income Tax Department and of the East African
Customs and Excise Department, and the organiza-
tion and the personnel situation in those Depart-
ments.

CHAPTER XXHII—AUDIT
ARTICLE 89
Audit of accounts

1. The public accounts of the Community and of all
officers and authorities of the Community shall be audited
and reported on by the Auditor-General and for that purpose
the Auditor-General and any person authorized by him in
that behalf shall have access to all books, records, returns
and other documents relating to those accounts.

2. It shall be the duty of the Auditor-General to verify
that the revenue collected by the East African Income Tax
Department and the East African Customs and Excise
Department has been allocated and distributed in accordance
with this Treaty and to include a certificate to that effect in
his report.

3. The Auditor-General shall submit his reports under
paragraph 1 of this Article to the East African Ministers who
shall cause the same to be laid before the Assembly.
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4. The accounts of the Corporations and of all officers
and authorities of the Corporations shall be audited by the
Auditor-General, and for that purpose the Auditor-General
and any person authorized by him in that behalf shall have
access to all books, records, returns and other documents
relating to those accounts and upon receipt of a statement
of accounts transmitted to him under paragraph 1 of Article
78 of this Treaty the Auditor-General shall examine it, cer-
tify it and report on it and shall return the statement with
his certificate and report to the Board of Directors of the
Corporation concerned in sufficient time to enable com-
pliance with paragraph 2 of Article 78 of this Treaty.

5. In the performance of his functions under this
Article, the Auditor-General shall not be subject to the
direction or control of any person or authority.

PART V—TRANSITIONAL AND
GENERAL
CHAPTER XXIV—TRANSITIONAL
ARTICLE 90

Transitional provisions

The transitional provisions contained in Annex XV to
this Treaty shall apply.

CHAPTER XXV—GENERAL
ARTICLE 91
Commencement of the Treaty
This Treaty shall come into force on the first day of
December 1967.
ARTICLE 92
Duration of the Treaty

1. Parts II and IIT of this Treaty, together with so much
of the other Parts of the Treaty as appertains to the Com-
mon Market or the Common Market Council, shall remain
in force for 15 years after coming into force and shall be
reviewed by the Partner States before the expiry of that
period.

2. Subject to paragraph 1 of this Article, this Trcaty
shall have indefinite duration.
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ARTICLE 93
Association of other countries with the Community

The Partner States may together negotiate with any
foreign country with a view to the association of that coun-
try with the Community or its participation in any of the
activities of the Community or the Corporations.

ARTICLE 9%4
Modification of the Treaty

1. This Treaty may be modified at any time by agree-
ment of all the Partner States.

2. Notwithstanding paragraph 1 of this Article, Annex
VI to this Treaty shall only be amended in accordance with
Article 52 of that Annex.

ARTICLE 95
Implementation measures of the Partmer States

1. Each of the Partner States undertakes to take all
steps within its power to secure the enactment and the con-
tinuation of such legislation as is necessary to give effect to
this Treaty*, and in particular—

(@) to confer upon the Community the legal capacity and

personality required for the performance of its
functions; and

{b) to confer upon Acts of the Community the force of
law within its territory.

2. A Partner State shall not, by or under any law of
that Partner State, confer any power nor impose any duty
upon an officer or authority of the Community, or of a Cor-
poration as such, except with the prior consent of the
Authority.

ARTICLE 96
Effect of Annexes, rules and orders

1. The Annexes to this Treaty shall form an integral
part of this Treaty.

2. Rules and orders made by the Authority pursuant to
this Treaty shall be binding on the institutions of the Com-
munity and the Parter States.

* Treaty for East African Co-operation (Implementation) Act 1967 of
Tanzania (Act 42 of 1967); East African Community Act 1967 of
Uganda (Act 28 of 1967); Treaty for East African Co-operation Act
1967 of Kenya (Act 31 of 1967).
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ARTICLE 97

Abrogation of existing agreements

1. Subject to this Treaty, the East African Common
Services Organization Agreements 1961 to 1966 are hereby
abrogated.

2. Subject to this Treaty, all the existing agreements
between the Partner States or any of them concerning the
imposition of customs and excise duties and the allocation
and distribution of customs and excise revenuc collected by
the East African Customs and Excise Department are hereby
abrogated.

3. Subject to this Treaty, all the existing agreements be-
tween the Partner States or any of them concerning the
allocation and distribution of revenue collected by the East
African Income Tax Department are hercby abrogated.

4. Subject to this Treaty, the Agreement dated the 22nd
November 1961 made between the Government of the Trust
Territory of Tanganyika, the Protectorate of Uganda and the
Colony and Protectorate of Kenya in pursuance of section
424 of the East African (High Commission) Order in Coun-
cil 1947 with respect to payments into and out of the
Distributable Pool Fund of the East Africa High Commission
is hereby abrogated.

ARTICLE 98
Interpretation

1. In this Treaty, except where the context otherwise
requires—

“Act of the Community” means an Act of the Com-
munity enacted in accordance with this Treaty or an Act of
the Common Services Organization or an Act of the East
Africa High Commission;

“appointed member” means an appointed member of
the Assembly appointed under Article 57 of this Treaty:

“Assembly” means the East African Legislative
Assembly established by Article 56 of this Treaty;

“Auditor-General” means the Auditor-General of the
Community provided for by Articic 61 of this Treaty;

“Authority” means the East African Authority estab-
lished by Article 46 of this Treaty;

“Bank” means the East African Development Bank
established by Article 21 of this Treaty;
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“Board of Directors”, except in Annex VI to this Treaty,
means the Board of Directors of a Corporation;

“central banks” means the Bank of Tanzania, the Bank
of Uganda and the Central Bank of Kenya;

“Chairman of the Assembly” means the Chairman of the
East African Legislative Assembly provided for by paragraph
2 of Article 56 of this Treaty;

“Chairman of the Tribunal”’means the Chairman of the
Common Market Tribunal provided for by Article 33 of this
Treaty;

“common customs tarfl” and “common excise tanff”
imply an identical rate of tariff imposed in the samc manner:

“Common Market” means the East African Common
Market established by Article 1 of this Treaty;

“common services” means the services specified in Annex
IX to this Treaty;

“Common Services Organization” means the East African
Common Services Organization established by the East
African Common Services Organization Agreements 1961 to
1966;

“Community” means the East African Community estab-
lished by Article 1 of this Treaty;

“Corporation” means a corporation specified in paragraph
2 of Article 71 of this Treaty;

“Council” means a council established by Article 53 of
this Treaty;

“Counsel to the Community” means the Counsel to the
Community provided for by Article 61 of this Treaty;

“current account payments” means the payments so
defined in Annex VII to this Treaty;

“customs duty” includes fiscal entry and suspended fiscal
entry;

“customs laws” means the East African Customs Manage-
ment Act 1952;

“Deputy East African Ministers” means the Deputy East
African Ministers appointed under Article 52 of this Treaty;

“Director-General”, except in Annex VI to this Treaty,
means the Director-General of a Corporation provided for by
Article 76 of this Treaty;

“East African Ministers” means the East African Minis-
ters appointed under Article 49 of this Treaty;
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“foreign country” means any country other than a Partner
State;
“Gazette” means the Official Gazette of the Community;

“General Fund” means the General Fund provided for by
Article 65 of this Treaty;

“goods in transit” means goods being conveyed between
a Partner State and a foreign country and passing through
another Partner State or States, and “transit” shall be
construed accordingly;

“Heads of State” means the President of the United
Republic of Tanzania, the President of the Sovereign State of
Uganda and the President of the Republic of Kenya;

“import” with its grammatical variations and cognatc
expressions mcans to bring or cause to be brought into the
territories of the Partner States from a foreign country,

“Industrial Licensing laws” means the East African
Industrial Licensing Ordinance (Tanzania Cap. 324), the East
African Industrial Licensing Act (Uganda Cap. 102) and the
East African Industrial Licensing Act (Kenya Cap. 496);

“Industrial Licensing Tribunal” means the Tribunal
established by the law referred to in paragraph 4 of Article
23 of this Treaty;

“manufactured goods” means the goods defined or other-
wise listed in Annex 1V to this Treaty;

“Minister” in relation to a Partner State includes the
Vice-President of that Partner State;

“Partner States” means the United Republic of Tanzania,
the Sovereign State of Uganda and the Republic of Kenya;

“Resident Director” means a director of a Corporation
who is styled a Resident Director under Article 75 of this
Treaty;

“salaries and other conditions of service” includes wages,
overtime pay, salary and wage structures, leave, passages.
transport for leave purposes, pensions and other retirement
benefits, redundancy and severance payments, hours of duty,
grading of posts, medical arrangements, housing, arrangements
for transport and travelling on duty, and allowances;

“Secretary General” means the Secretary General of the
Community provided for by Article 61 of this Treaty;

“Service Commission” means the East African Com-
munity Service Commission established by Article 62 of this
Treaty;
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“suspended transfer tax” means a transfer tax the opera-
tion of which is suspended at the time of its introduction;

“Tax Board” means the East African Tax Board estab-
lished by Article 88 of this Treaty;

“transfer tax” includes suspended transfer tax;
“Tribunal” means the Common Market Tribunal estab-
lished by Article 32 of this Treaty.

2. In this Treaty, a reference to a law shall be construed
as a reference to that law as from time to time amended, added
to or replaced.
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(Article 11)

ANNEX I—RULES FOR THE ADMINISTRATION AND
APPLICATION OF ARTICLE 11

[nterpretation

1. (1) In these Rules—

“materials” includes products, parts and components used
in the production of goods;

“produced” and “a process of production” include the
application of any operation or process with the exception of
any operation or process which consist only of one or more
of the following—

(a) packing, wherever the packing materials may have
been produced;

(b) splitting up into lots;

(c) sorting or grading;

(d) marking;

(e) putting up into sets.

(2) Energy, fuel, plant, machinery and tools used in the
production of goods within the Partner States and materials
used in the maintenance of such plant, machinery and tools

shall be regarded as wholly produced within the Partner
States when determining the origin of such goods.

(3) In determining the place of production of marine
products and goods in relation to a Partner State, a vessel of
a Partner State shall be regarded as part of the territory of that
State and in determining the place from which such goods
originated, marine products taken from the sea, or goods pro-
duced therefrom at sea, shall be regarded as having their
origin in the territory of a Partner State if they were taken by,
or produced in, a vessel of that State and have been brought
directly to the territories of the Partner States.

(4) For the purposes of paragraph (3) of this rule, a vessel
which is registtered or licensed under any law in force within
the Partner States shall be regarded as a vessel of the State
in which it is so registered or licensed.
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Goods wholly produced in the Partner States

2. For the purposes of paragraph 3 of Article |1 of this
Treaty, the following are among the products which shall be
regarded as wholly produced in the Partner States—

(@) mineral products extracted from the ground within the
Partner States;

(b) vegetable products harvested within the Partner States;

(¢) live animals born and raised within the Partner States:

{d) products obtained within the Partner States from live
animals;

(e) products obtained by hunting or fishing conducted
within the Partner States;

(f) marine products taken from the sea by a vessel of a

Partner State;

(g) used articles fit only for the recovery of materials pro-
vided that they have been collected from users within
the Partner States;

(h) scrap and waste resulting from manufacturing opera-
tions within the Partner States;

() goods produced within the Partner States exclusively
from one or both of the following—

(i) products within sub-paragraphs (@) to (h);

(ii) materials containing no element imported from
outside the Pariner States or of undetermined
origin.

Application of percentage criterion

3. For the purposes of sub-paragraph (b) of paragraph 3
of Article 11 of this Treaty, the following rules shall apply—
(@) any materials which meet the condition specified in
subparagraph (a) of paragraph 3 of that Article shall
be regarded as containing no element imported from

outside the Partner States;

(b) the value of any materials which can be identified as
having been imported from a foreign country shall
be their c.if. value accepted by the East African
Customs and Excise Department on clearance for
home consumption less the amount of any transport
costs incurred in transit through the territory of other
Partner States;
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(c) if the value of any materials imported from a foreign
country cannot be determined in accordance with
paragraph (b) of this rule, their value shall be the
earliest ascertainable price paid for them in the
territory of the Partner State where they were used
in a process of production;

{(d) if the origin of any materals cannot be determined,
such materials shall be deemed to have been im-
ported from a foreign country and their value shall
be the earlicst ascertainable price paid for them in the
territory of the Partner State where they were used
in a process of production;

(e) the ex-factory value of the goods shall be the price
paid or payable for them to the exporter in the
territory of the Partner State where the goods were
produced, that price being adjusted where necessary
to a f.o.b. or free at frontier basis in that territory;

(f) the value under paragraphs (b), (c) or (d) of this rule
or the ex-factory value under paragraph (e) of this
rule may be adjusted to correspond with the amount
which would have been obtained on a sale in the
open market between buyer and seller independent of
each other; this amount shall also be taken to be the
ex-factory value when the goods are not the subjeot
of a sale.

Unit of Qualification

4. (a) Each article in a consignment shall be considered
separately.

(b) For the purposes of paragraph (a) of this rule—

(1) tools, parts and accessories which are transferred with
an article, the price of which is included in that of
the article or for which no separate charge is made,
shall be considered as forming a whole with the
article so long as they constitute the standard equip-
ment customarily included on the sale of articles
of that kind;

(i) in cases not within sub-paragraph (i) of this paragraph,
goods shall be treated as a single article if they are
so treated for the purpose of assessing customs duty
on like articles.
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(c) An unassembled or disassembled article which is
imported in more than one consignment because it is not
feasible for transport or production reasons to transfer it in a
single consignment may, at the option of the transferee, be
treated as one article.

Segregation of Materials

5. (a) For those products or industries where it would be
impracticable to segregate physically materials of similar
character but different origin used in the production of goods,
such segregation may be replaced by an appropriate account-
ing system which ensures that no more goods are deemed to
originate in the Partner States than would have been the case
if it had been possible physically to scgregate the materials.

(b) Any such accounting system shall conform to such
conditions as may be agreed upon by the Common Market
Council in order to ensure that adequate control measures will
be applied.

Treatment of mixtures

6. (a) In the case of mixtures, not being groups, sets
or assemblies of separable articles dealt with under rule 4, a
Partner State may refuse to accept as originating in the
Partner States any product resulting from the mixing together
of goods which would qualify as originating in the Partner
States with goods which would not so qualify, if the
characteristics of the product as a whole are not cssentially
different from the characteristics of the goods which have
been mixed.

(b)) In the case of particular products where it is
recognized by the Common Market Council to be desirable
to permit mixing of the kind described in paragraph (a) of this
rule, such products shall be accepted as originating in the
Partner States in respect of such part thereof as may be shown
to correspond to the quantity of goods originating in the
Partner States used in the mixing subject to such conditions
as may be agreed by the Common Market Council.

Certificates of origin

7. The transferor of any goods from one Partner State
to another Partner State shall, if required by law or by the
approprate authority, provide a certificate of the origin of
such goods, determined in accordance with the provisions of
paragraph 3 of Article 11 of this Treaty and of these rules,
signed or otherwise authenticated by the manufacturer of such

goods.
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(Article 12)

ANNEX II—CONTRACTUAL AND OTHER

Tanzania

Contracting Parties:

Subject

Duration

Uganda

Obligations:

Subject

Duration

Kenya

1.

Contracting Parties

Subject
Duration

Contracting Parties

Subject
Duration

Contracting Parties

Subject
Duration
Contracting Parties

Subject

Duration

(a)

®

~

OBLIGATIONS

The Government of Tanganyika

Anic S.P.A. of 12 Viale Dell’Arte, Rome, Italy

Hydrocarbons Holding Co. A.G. of Zurich, Switzerland

Tanganyikan & Italian Petroleum Refining Co. (Tiper)
Ltd., of Dar es Salaam

Petroleum products of the types made, or to be made,
pursuant to the contract, by the Tanganyikan &
Italian Petroleum Refining Company and those
obtainable by blending two or more of these petroleum
products;

products which correspond commercially to the products
aforesaid

Thirty years from the 19th June 1963

Those comprised in the Enguli (Manufacture and
Licensing) Act (Cap. 96—Laws of Uganda) and the
Jaggery and Enguli Base Tax Act, 1966

Jaggery and Enguli

Commencing respectively on 20th January 1965 and
Ist July 1966—of indefinite duration

The Government of Kenya and the Consolidated

Petroleum Co. Ltd.
Crude oil and petroleum products
Indefinite duration from September 1959

The Government of Kenya, Ross Group (International)
Ltd., F.A.A. Ellenberger, Lamu Fisheries Ltd., Sidewell
and Co. (Mombasa) Ltd., and Kenya Inshore Fishertes

Crustacea

Five years from Ist January 1967

The Government of Kenya and Albatross Superfosfaat-
fabrikien, N.V., Covenant Industries Ltd., Imperial
Chemical Industries Ltd.

Nitrogenous fertilizers

Indefinite duration

The Government of Kenya and, inter alia, Chemelil
Sugar Company Ltd.

Sugar and sugar products.
Indefinite duration from 6th August 1966
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(Article 13)

ANNEX HI—AGRICULTURAL PRODUCTS

1. Period of operation-—no limitation.

Maize, including maize flour

Wheat

Rice, both paddy and husked

Coffee, raw

Pyrethrum flowers

Cotton lint, cotton seed and unginned cotton

Sisal fibre, sisal tow, and sisal {flume tow

Beans, peas, lentils and other leguminous vegetables,
split or dried

Meat (including poultry) fresh, chilled or frozen

Milk and cream, fresh

Eggs

Pineapples, fresh

Passion fruit, fresh

Groundnuts

Millets

Simsim (sesame seed)

2. Period of operation—three years from the coming into

force of this Treaty.
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Onions

3. Period of operation—until lst December 1968.

Bixa

Castor seed
Copra
Capsicum, dried
Sunflower seed
Cassava
Cashew nuts
Sorghum
Wattle bark
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Section, Division or Item

(Article 20)

ANNEX IV—-MANUFACTURED GOODS
Manufactured goods shall be all those goods referred to

in those Sections, Divisions or Items of the Official Import
and Export List, as specified in the Schedule to Legal Notice
No. 68 of 1963 of the Common Services Organization, which
are set out below, subject to the modifications expressly stated
in the description of goods given below : —

012 (part)
013 (part)
022 1 (part)
022 2

023

024 ..
032 (part)
046 (part)
047 (part)
048

053

055

06 (part) ..
071 1 8 ..
073

074 1 0 ..
075 (part)
081

091

099

il

122 ..
243 (part)
251

266

33

Description of Goods

Bacon, ham and other smoked meat, whether or not in airtight
containers (excluding dried meat and salted meat)

Sausages and other prepared or preserved meat (excluding meat
extracts and meat juices)

Milk or cream (in liquid or semi-solid form) evaporated or
condensed, including buttermilk and whey but excluding
skimmed milk

Milk and cream dry (in solid form such as blocks or powder),
including buttermilk, skimmed milk and whey

Butter, including clarified butter

Cheese and curd

Fish and fish preparations (including crustacea and molluscs)
in airtight containers

Meal and flour of wheat (excluding meal and flour of meslin)

Meal and flour of other cereals (excluding meal and flour of
maize)

Cereal preparations and preparations of flour and starch of
fruits and vegetables

Fruit preserved and fruit preparations (excluding dried and
artificially dehydrated fruit)

Vegetables, roots, and tubers, preserved or prepared, not
elsewhere specified, whether or not in airtight containers

Sugar, sugar preparations and honey (excluding item 061 6 0
natural honey)

Coffee, roasted, including ground, and coffee substitutes
containing coffee

Chocolate and other food preparations containing cocoa or
chocolate, not elsewhere specified

Tea (other than unprocessed leaf)

Spices, ground only

Feeding stuff for animals (excluding unmilled cereals)
Margarine and shortening

Food preparations, not elsewhere specified

Beverages

Tobacco manufactures

Wood, shaped or simply worked (excluding item 243 1 0, railway
sleepers (ties))

Pulp and waste paper

Synthetic and regenerated (artificial) fibres (including waste
of such fibres)

Petroleum and petroleum products
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Section, Division or [tem

34
42
S (part) ..
6 (part) ..
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Description of Goods

Gas, natural and manufactured

Fixed vegetable oils and fats

Chemicals (excluding item 532 4 1, wattle bark extract)

Manufactured goods classified chiefly by material, excluding
the following items:—

681
682
683
684
685
686
687
688
689

1 0 Silver, unworked or partly worked

1 0 Copper and alloys, whether or not refined, unwrought

1 0 Nickel and nickel alloys, unwrought

1 0 Aluminium and aluminium alloys, unwrought

1 0 Lead and lead alloys, unwrought

1 0 Zinc and zinc alloys, unwrought

1 0 Tin and tin alloys, unwrought

0 0 Uranium and thorium and their alloys

0 0 Miscellaneous non-ferrous base metals employed in
metallurgy

Machinery and transport equipment

Miscellaneous manufactured articles
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(Article 20)

ANNEX V—VALUE OF GOODS LIABLE TO
TRANSFER TAX

1. (1) The value of any goods liable to transfer tax
shall be taken to be the normal price, that is to say the price
which they would fetch when they are entered for the pay-
ment of transfer tax (or, if they are not so entered, at the
time of transfer) on a sale in the open market between a
buyer in the country to which the goods are transferred and

a seller in the country from which the goods are transferred
independent of each other.

(2) The normal price of any goods liable to transfer
tax shall be determined on the following assumptions—
(a) that the goods are treated as having been delivered
to the buyer at the point of entry into the country
to which the goods are being transferred; and
(b) that the seller will bear freight, insurance, commis-
sion and all other costs, charges and expenses
incidental to the sale and the delivery of the goods
at that point of entry; but
(c) that the buyer will bear any tax chargeable in the
country to which the goods are being transferred.

2. A sale in the open market between buyer and seller
independent of each other presupposes—

(a) that the price is the sole consideration; and

(b) that the price paid is not influenced by any com-
mercial, financial or other relationship, whether by
contract or otherwise, between the seller or any
person associated in business with him and the
buyer or any person associated in business with
him (other than the relationship created by the sale
of the goods in question); and

(¢) that no part of the proceeds of the subsequent resale.
use or disposal of the goods will accrue directly or

indirectly to the seller or any person associated with
him.

3. Where the goods to be valued—

(a) are manufactured in accordance with any patented
invention or are goods to which any registered
design has been applied; or

(b) are transferred under a foreign trade mark or are
transferred for sale (whether or not after further
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manufacture) under a foreign trade mark, the nor-
mal price shall be determined on the assumption
that the price covers the right to use the patent,
design or trade mark in respect of the goods.

4. For the purposes of paragraph 3 of this Annex, the
expression “trade mark” includes a trade name and a get
up, and a foreign trade mark is a trade mark used for the
purpose of indicating that goods in relation to which it is
used are those of—

(a) a person by whom the goods to be valued have been
grown, produced, manufactured, selected, offered
for sale or otherwise dealt with outside the coun-
try to which the goods arc transferred; or

(b)a person associated in business with any such per-
son as is referred to in sub-paragraph (a) of this
paragraph; or

(c)a person to whom any such person as is mentioned
in sub-paragraph (a) or (b) of this paragraph has
assigned the goodwill of the business in connexion
with which the trade mark is used.

5. Two persons shall be deemed to be associated in
business with one another if, whether directly or indirectly,
cither one of them has any interest in the business or pro-
perty of the other, or both have a common interest in any
business or property, or some third person has an interest
in the business or property of both of them.
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(Article 22)

ANNEX VI—THE CHARTER OF THE EAST AFRICAN
DEVELOPMENT BANK

WHEREAS the Governments of the United Republic of
Tanzania, the Sovereign State of Uganda and the Republic
of Kenya, who are referred to in the Tredty and this Charter
as “the Parter States”, have in Article 21 of the Treaty
agreed to establish a Development Bank to be known as the
East African Development Bank:

AND WHEREAS the said Governments have agreed in
Article 22 of the Treaty that the Charter of the East African
Development Bank shall be set out in an Annex to the
Treaty:

Now THEREFORE it is agrced that the East African
Development Bank (hereinafter referred to as “the Bank™)
be established and operate in accordance with the following
provisions :

Chapter I—Objectives and Membership
ARTICLE |
Objectives of the Bank

1. The objectives of the Bank shall be—

(@) to provide financial and technical assistance to pro-
mote the industrial development of the Partner
States;

(b) to give priority, in accordance with the operating
principles contained in this Charter, to industrial
development in the relatively less industrial
developed Partner States. thereby endeavouring to
reduce the substantial industrial imbalances be-
tween them;

(¢) to further the aims of the East African Community
by financing, wherever possible, projects designed to
make the economies of the Partner States
increasingly complementary in the industrial field;

(d) to supplement the activities of the national develop-
ment agencies of the Partner States by joint fin-
ancing operations and by the use of such agencies
as channels for financing specific projects;
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(e) to co-operate, within the terms of this Charter, with
other institutions and organizations, public or pri-
vate, national or international, which are interested
in the industrial development of the Partner States:
and

() to undertake such other activities and provide such
other services as may advance the objectives of the
Bank.

2. In paragraph 1 of this Article, “industry” with its
grammatical variations and cognate expressions means manu-
facturing, assembling and processing industries including pro-
cessing associated with the agricultural, forestry and fishing
industries but does not include the building, transport and
tourist industries.

ARTICLE 2
Membership in the Bank

1. The original members of the Bank shall be the Partner
States and such bodies corporate, enterprises or institutions
who with the approval of the Governments of the Partner
States become members on or before the date specified in
Article 55 of this Charter.

2. Upon an affirmative decision of the Board of
Directors by a majority of the voting power, any body cor-
porate, enterprise or institution, which has not become a
member under paragraph 1 of this Article, may, with the
approval of the Authority, be admitted to membership of
the Bank under such terms and conditions as the Bank may
determine.

Chapter II-——Capital

ARTICLE 3
Authorized capital

I. The authorized capital stock of the Bank shall be
400,000.000 units of account and the value of the unit of
account shall be 0.124414 grams of fine gold.

2. The authorized capital stock of the Bank shall be
divided into 4,000 shares having a par value of 100,000 units
of account each which shall be available for subscription only
by members in accordance with Article 4 of this Charter.
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3. The original authorized capital stock of the Bank
shall be divided equally into paid-in shares and callable
shares.

4. The authorized capital stock of the Bank may, after
consultation with the Board of Directors, be increased by the
Authority.

ARTICLE 4
Subscription of shares

1. Each member of the Bank shall subscribe to shares
of the capital stock of the Bank.

2. Each subscription to the original authorized capital
stock of the Bank shall be for paid-in shares and callable
shares in equal parts.

3. The initial subscription of cach of the Partner States
to the original authorized capital stock of the Bank shall be
800 shares and the initial subscriptions of other original mem-
bers to the original authorized capital stock of the Bank
shall be as determined by the Governments of the Partner
States.

4. The initial subscriptions of members, other than
original members, to the original authorized capital stock of
the Bank shall be determined by the Bank but no subscrip-
tion shall be authorized which would have the effect of
reducing the percentage of capital stock held by the Partner
States below 51 per cent of the total subscribed capital stock.

5. If the authorized capital stock of the Bank is

increased, the following provisions shall apply—

(a) subject to this Article, subscriptions to any increase
of the authorized capital stock shall be subject to
such terms and conditions as the Bank shall
determine;

(b) the Partner States shall subscribe to equal parts only
of the increased capital stock; and :

(c) each member, other than a Partner State, shall be
given a reasonable opportunity to subscribe to a
proportion of the increase of stock equivalent to
the proportion which its stock theretofore subscribed
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bears to the total subscribed capital stock immedia-
tely prior to such increase:

Provided that no such member shall be
obligated to subscribe to any part of an increase
of capital stock; and

Provided further that subscriptions shall be rest-
ricted proportionately to the extent necessary to
ensure that the percentage of capital stock held by
the Partner States remains not less than 51 per cent
of the total subscribed capital stock.

6. Shares of stock initially subscribed for by the original
members shall be issued at par. Other shares shall be issued
at par unless the Bank, by a vote representing a majority of
the total voting power of members, decides in special circum-
stances to issue them on other terms.

7. Shares of stock shall not be pledged or encumbered
in any manner whatsoever and they shall not be transferable
except to the Bank:

Provided that if any shares of stock which are transfer-
red to the Bank are subsequently subscribed for by or other-
wise transferred to the Partner States, they shall take up such
shares in equal parts only.

8. The liability of the members on shares shall be limited
to the unpaid portion of the issue price of the shares.

9. No member shall be liable, by reason of its member-
ship in the Bank, for obligations of the Bank.

ARTICLE 5
Payment of subscriptions

1. Payment of the amount initially subscribed by the
original members to the paid-in capital stock of the Bank
shall be made in four instalments the first of which shall be
10 per cent of such amount and the remaining instalments
shall each be 30 per cent of such amount. The first instal-
ment payable by each Partner State shall be paid within
30 days after the coming into force of the Treaty to which
this Charter is annexed and in the case of original members
other than the Partner States, the first instalment shall be
paid within 30 days of their becoming a member. The second
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instalment shall be paid six calendar months after the date
on which the Treaty comes into force. The remaining two
instalments shall each be paid successively six calendar
months from the date on which the preceding instalment
becomes due under this paragraph.

2. Notwithstanding the provisions of paragraph 1 of this
Article, in respect of any instalment, other than the first
instalment, of the initial subscriptions to the original paid-in
capital stock, the Bank shall, if the funds are not immedia-
tely required, either defer the due date for payment of such
instalment or require that part only of such instalment be
payable on the due date and at the same time prescribe a
due date for the remainder of such instalment.

3. Of each instalment for the payment of subscriptions
by each of the Partner States to the original paid-in capital
stock—

(a) 50 per cent shall be paid in convertible currency;

(b) 50 per cent shall be paid in the currency of the
Partner State concerned.

4. Each payment of a Partner State in its own currency
under sub-paraph (b) of paragraph 3 of this Article shall be
in such amount as the Bank, after such consultation with the
International Monetary Fund as the Bank may consider
necessary, determines to be equivalent to the full value in
terms of the unit of account as expressed in paragraph 1 of
Article 3 of this Charter of the portion of the subscription
being paid.

5. The initial payment of a Partner State under sub-
paragraph (b) of paragraph 3 of this Article shall be in such
amount as the member considers appropriate but shall be
subject to such adjustment, to be effected within 90 days of
the date on which such payment was made, as the Bank
shall determine to be necessary to constitute the full valuc
of such payment in terms of the unit of account as expressed
in paragraph 1 of Article 3 of this Charter.

6. Each instalment for the payment of subscriptions by
members other than Partner States to the original paid-in
capital stock shall be paid in convertible currency.
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7. Payment of the amount subscribed for callable shares
in the capital stock of the Bank shall be subject to call by
the Board of Directors from time to time but such calls shall
only be made as and when the amount thereof shall be
required by the Bank—

(a) to repay moneys raised by the Bank in capital markets
borrowed or otherwise acquired by the Bank for the
purpose of making or participating in direct loans;

(b) to pay or repay any loan or loans guaranteed in whole
or in part by the Bank in furtherance of its objects.

8. In the event of a call being made in terms of para-
graph 7 of this Article, payment may be made at the option
of the member in convertible currency or in the currency
required to discharge the obligations of the Bank for the
purposes for which the call is made. Calls on unpaid sub-
scriptions shall be uniform in percentage on all callable
shares.

9. The Bank shall determine the place for any payment
of subscriptions, provided that, until the first meeting of its
Board of Directors. the payment of the first instalment refer-
red to in paragraph | of this Article shall be made to the
Bank of Uganda as Trustee for the Bank.

Chapter III—Ordinary Capital Resources and Special Funds

ARTICLE 6
Ordinary capitul resources

In the context of this Charter, the term “ordinary capital
resources” of the Bank shall include—

(@) the authorized capital stock of the Bank including
both paid-in and callable shares subscribed pursuant
to Article 4 of this Charter;

(b) funds raised by borrowings of the Bank by virtue of
powers conferred by Article 19 of this Charter to
which the commitment to calls provided for in para-
graph 7 of Article 5 of this Charter is applicable;

(¢) funds reccived in repdyment of loans or guarantees
made with the resources specified in paragraphs (a)
and () of this Article;
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(d) incomc derived from loans made from the above-
mentioned funds or from guarantees to which the
commitment to calls provided for in paragraph 7 of
Article 5 of this Charter is applicable; and

(¢)any other funds or income received by the Bank
which do not form part of its Special Funds refer-
red to in Article 7 of this Charter.

ARTICLE 7
Special Funds

1. The Bank may accept for administration, from such
sources as it considers appropriate. Special Funds which arc
designed to promote the objectives of the Bank.

2. Special Funds accepted by the Bank under paragraph
1 of this Article shall be used in such manner and on such
terms and conditions as are not inconsistent with the
objectives of the Bank and the agreement under which such
funds are accepted by the Bank for administration.

3. The Board of Directors shall make such rcgulations
as may be necessary for the administration and use of each
Special Fund. Such regulations shall be consistent with the
provisions of this Charter. other than those provisions which
expressly relate only to the ordinary operations of the Bank.

4. The term “Special Funds” as used in this Charter
shall refer to the resources of any Special Fund and shall
include—

(a) funds accepted by the Bank in any Special Fund;

(b) funds repaid in respect of loans or guarantees fin-

anced from any Special Fund which, under the
regulations of the Bank covering that Special Fund.
are reccived by such Special Fund; and

(c) income derived from operations of the Bank in which

any of the above-mentioned resources or funds are
used or committed if, under the regulations of the
Bank covering the Special Fund concerned, that in-
come accrues to such Special Fund.

Chapter IV—Operations of the Bank

ARTICLE 8

Use of resources

The resources and f{acilitics of the Bank shall be used
exclusively to implement the objectives of the Bank as set
forth in Article 1 of this Charter.
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ARTICLE 9

Ordinary and Special operations

1. The operations of the Bank shall consist of ordinary
operations and special operations. Ordinary operations shall
be those financed from the ordinary capital resources of the
Bank and special operations shall be those financed from the
Special Funds referred to in Article 7 of this Charter.

2. The ordinary capital resources and the Special Funds
of the Bank shall at all times and in all respects be held, used,
committed, invested or otherwise disposed of entirely separate-
ly from each other.

3. The ordinary capital resources of the Bank shall not
be charged with, or used to discharge, losses or liabilitics
arising out of special operations for which Special Funds were
originally used or committed.

4. Expenses relating directly to ordinary operations shall
be charged to ordinary capital resources of the Bank and
those relating to special operations shall be charged to the
Special Funds. Any other expenses shall be charged as the
Bank shall determine. ‘

ARTICLE 10

Methods of operation

Subject to the conditions set forth in this Charter, the
Bank may provide finances or facilitate financing in any of
the following ways to any agency, entity or enterprise operat-
ing in the territories of the Partner States—

{a) by making or participating in direct loans with its
unimpaired paid-in capital and, except in the case
of its Special Reserve as defined in Article 17 of
this Charter, with its reserves and undistributed
surplus or with the unimpaired Special Funds;

(b) by making or participating in direct loans with funds
raised by the Bank in capital markets or borrowed
or otherwise acquired by the Bank for inclusion in
its ordinary capital resources;

(¢} by investment of funds referred to in paragraphs (a)
and (b) of this Article in the equity capital of an
institution or enterprise; or

(d) by guarantecing, in whole or in part, loans made
by others for industrial development.
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ARTICLE 11

Limitations on operations

1. The total amount outstanding of loans, equity invest-
ments and guarantees made by the Bank in its ordinary
operations shall not at any time exceed one and a half times
the total amount of its unimpaired subscribed capital, reserves
and surplus included in its ordinary capital resources, exclud-
ing the Special Reserve and any other reserves not available
for ordinary operations.

2. The total amount outstanding in respect of the special
operations of the Bank relating to any Special Fund shall not
at any time excced the total amount of the unimpaired special
resources appertaining to that Special Fund.

3. In the case of loans made with funds borrowed by the
Bank to which the commitment to calls provided for in para-
graph 7 of Article 5 of this Charter is applicable, the total
amount of principal outstanding and payable to the Bank
in a specific currency shall not at any time exceed the total
amount of the principal of outstanding borrowings by the
Bank that are payable in the same currency.

4. In the case of funds invested in equity capital out of
the ordinary capital resources of the Bank, the total amount
invested shall not exceed 10 per cent of the aggregate amount
of the unimpaired paid-in capital stock of the Bank actually
paid up at any given time together with the reserves and
surplus included in its ordinary capital resources, excluding
the Special Reserve.

5. The amount of any equity investment in any entity or
enterprise shall not exceed such percentage of the equity

capital of that entity or enterprise as the Board of Directors.

shall in each specific case determine to be appropriate. The
Bank shall not seek to obtain by such investment a control-
ling interest in the entity or enterprise concerned, except
where necessary to safeguard the investment of the Bank.

6. In the case of guarantees given by the Bank in the
course of its ordinary operations, the total amount guaranteed
shall not exceed 10 per cent of the aggregate amount of the
unimpaired paid-in capital stock of the Bank actually paid
up at any given time together with the reserves and surplus
included in its ordinary capital resources excluding the Special
Reserve.
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ARTICLE 12

Provision of currencies for direct loans

In making direct loans or participating in them, the Bank
may provide finance in the following ways—

{a) by furnishing the borrower with currencies other than
the currency of the Partner State in whose territory
the project is located, which are needed by the
borrower to meet the foreign exchange costs of the
project; or

(b) by providing, when local currency required for the
purposes of the loan cannot be raised by the
borrower on reasonable terms, local currency but
not exceeding a reasonable portion of the total local
expenditure to be incurred by the borrower.

ARTICLE 13

Operating principles

The operations of the Bank shall be conducted in
accordance with the following principles—

(a) the Bank shall be guided by sound banking principles
in its operations and shall finance only economically
sound and technically feasible projects, and shall not
make loans or undertake any responsibility for the
discharge or refinancing of earlier commitments by
borrowers;

(b) in selecting projects, the Bank shall always be guided
by the need to pursue the objectives set forth in
Article 1 of this Charter;

(c) subject to this Article, the Bank shall ensure that,
taken over consecutive periods of five years, the first
of which shall begin upon the commencement of the
operations of the Bank, it shall so conduct its opera-
tions that it shall have loaned, guaranteed or other-
wise invested, as nearly as is possible, in the United
Republic of Tanzania 38% per cent of the total sum
which it has loaned, guaranteed or otherwise invested
of its ordinary capital resources and the Special
Funds, in the Sovercign State of Uganda 38} per
cent thereof and in the Republic of Kenya 224 per
cent thereof :
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Provided that, after a period of ten years from
the commencement of operations of the Bank, the
Partner States shall review the percentages specified
in this paragraph and thereafter the Authority, after
consultation with the Board of Directors, may by
order published in the Gazette of the Community
alter the percentages specified in this paragraph;

(d) the operations of the Bank shall provide principally
for the financing directly of specific projects within
the Partner States but may include loans to or
guarantees of loans made to the national develop-
ment agencies of the Partner States so long as such
loans or guarantecs are in respect of and used for
specific projects which are agreed to by the Bank;

(e) the Bank shall seek to maintain a reasonable diversi-
fication in its investments;

(fy the Bank shall scek to revolve its funds by selling its
investments in equily capital to other investors
wherever it can appropriately do so on satisfactory
terms;

(g) the Bank shall not finance any undertaking in the
territory of a Partner State if that Partner State
objects to such financing;

(h) before a loan is granted or guaranteed or an invest-
ment made, the applicant shall have submitted an
adequate proposal to the Bank, and the Director-
General of the Bank shall have presented to the
Board of Directors a written report regarding the
proposal, together with his recommendations;

() in considering an application for a loan or guarantee,
the Bank shall pay due regard to the ability of the
borrower to obtain finance or facilities elsewhere on
terms and conditions that the Bank considers reason-
able for the recipient, taking into account all perti-
nent factors;

(/) in making or guarantecing a loan, the Bank shall pay
due regard to the prospects that the borrower and
its guarantor, if any, will be able to meet their
obligations under the loan contract;

(k) in making or guaranteeing a loan, the rate of interest,
other charges and the schedule for repayment of
principal shall be such as are, in the opinion of the
Bank, appropriate for the loan concerned;
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(D) in guaranteeing a loan made by other investors, the
Bank shall charge a suitable fee or commission for
its risk;

(m)in the case of a direct loan made by the Bank, the
borrower shall be permitted by the Bank to draw
the loan funds only to meet payments in connexion
with the project as they fall due;

(n) the Bank shall take all necessary measures to ensure
that the proceeds of any loan made, guaranteed or
participated in by the Bank are used only for the
purposes for which the loan was granted and with
due attention to considerations of economy and
efficiency; and

(o) the Bank shall ensure that every loan contract entered
into by it shall enable the Bank to exercise all neces-
sary powers of entry, inspection and supervision of
operations in connexion with the project and shall
further enable the Bank to require the borrower to
provide information and to allow inspection of its
books and records during such time as any part of
the loan remains outstanding.

ARTICLE 14

Prohibition of political activity

1. The Bank shall not accept loans, Special Funds or
assistance that may in any way prejudice, limit, deflect or
otherwise alter its objectives or functions.

2. The Bank, its Director-General and officers and staff
shall not interfere in the political affairs of any Partner State,
nor shall they be influenced in their decisions by the political
character of a Partner State. Only economic considerations
shall be relevant to their decisions and such considerations
shall be weighed impartially to achieve and carry out the
objectives and functions of the Bank.

ARTICLE 15

Terms and conditions for direct loans and guarantees

1. In the case of direct loans made or participated
in or loans guranteed by the Bank, the contract shall estab-
lish, in conformity with the operating principles set out above
and subject to the other provisions of this Charter, the terms
and conditions for the loan or the guarantee concerned,
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including payment of principal, interest, commitment fee and
other charges, maturities and dates of payment in respect of
the loan, or the fees and other charges in respect of the
guarantee, respectively.

2. The contract shall provide that all payments to the
Bank under the contract shall be made in the currency loaned,
unless, in the case of a loan made or guaranteed as part of
special operations, the regulations of the Bank provide other-
wise.

3. Guarantees by the Bank shall also provide that the
Bank may terminate its liability with respect to interest if,
upon default by the borrower or any other guarantor, the
Bank offers to purchase, at par and interest accrued to a date
designated in the offer, the bonds or other obligations
guaranteed.

4. Whencver it considers it appropriate, the Bank may
require as a condition of granting or participating in a loan
that the Partner State in whose territory a project is to be
carried out, or a public agency or instrumentality of that
Partner State acceptable to the Bank, guarantee the repayment
of the principal and the payment of interest and other charges
on the loan in accordance with the terms thereof.

5. The loan or guarantee contract shall specifically state
the currency in which all payments to the Bank thereunder
shall be made.

ARTICLE 16

Commission and fees

1. In addition to interest, the Bank shall charge a com-
mission on direct loans made or participated in as part of its
ordinary operations at a rate to be determined by the Board
of Directors and computed on the amount outstanding on
each loan or participation.

2. In guaranteeing a loan as part of its ordinary opera-
tions, the Bank shall charge a guarantee fee at a rate deter-
mined by the Board of Directors payable periodically on the
amount of the loan outstanding.

3. Other charges, including commitment fee, of the
Bank in its ordinary operations and any commission, fees or
other charges in relation to its special operations shall bc
determined by the Board of Dircctors.
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ARTICLE 17

Special Reserve

The amount of commissions and guarantee fees received
by the Bank under the provisions of Article 16 of this Charter
shall be set aside as a Special Reserve which shall be kept
for meeting liabilities of the Bank in accordance with Article
18 of this Charter. The Special Reserve shall be held in such
liquid form as the Board of Directors may decide but the
Board of Directors shall ensure that any part of the Special
Reserve which it may decide to invest in the territories of
the Partner States shall be invested, as nearly as possible, in
equal proportions in each Partner State.

ARTICLE 18

Defaudts on loans and methods of meeting liabilities of the
Bank

I. In cases of default on loans made, participated in or
guaranteed by the Bank in its ordinary operations, the Bank
shall take such action as it considers appropriate to conserve
its investment including modification of the terms of the loan,
other than any term as to the currency of repayment.

2. Payments in discharge of the Bank’s liabilities on
borrowings or guarantees chargeable to the ordinary capital
resources shall be charged firstly against the Special Reserve
and then, to the extent necessary and at the discretion of
the Bank, against other rescrves, surplus and capital avail-
able to the Bank.

3. Whenever necessary to meet contractual payments of
interest, other charges or amortization on borrowings of the
Bank in its ordinary operations, or to meet its liabilities with
respect to similar payments in relation to loans guaranteed
by it, chargeable to its ordinary capital resources, the Bank
may call an appropriate amount of the uncalled subscribed
callable capital in accordance with paragraphs 7 and 8 of
Article 5 of this Charter.

Chapter V—Miscellaneous Powers and Duties of the Bank
ARTICLE 19

Miscellaneous powers

In addition to the powers specified elsewhere in this
Charter, the Bank shall be empowered—

(a) to borrow funds in the territories of the Partner States

or elsewhere, and in this connexion to furnish such
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collateral or other security therefor as the Bank
shall determine:

Provided that—

(i) before selling its obligations or otherwisc
borrowing in the territory of a country, the
Bank shall obtain the approval of the Govern-
ment of that country to the sale; and

(ii) before deciding to scll its obligations or other-
wise borrowing in a particular country, the
Bank shall consider the amount of previous
borrowing, if any, in that country with a view
to diversifying its borrowing to the maximum
extent possible;

(D) to buy and sell securitics which the Bank has issuced
or guaranteed or in which it has invested;

(c) to guarantee securitics in which it has invested in
order to facilitate their sale;

{d) to invest funds not immediately needed in its opcra-
tions in such obligations as it may determine and
invest funds held by the Bank for pensions or
similar purposes in marketable securities, but the
Bank shall ensure that any funds which it may
decide to invest in the territories. of the Partner
States shall be invested, as nearly as possible, in
equal proportions in cach Partner State;

(e} to provide technical advice and assistance which may
serve its purposes and come within its functions and
where appropriate, for example in the case of special
feasibility studies, the Bank shall charge for such
services; and

(f) to study and promote the investment opportunitics
within the Partner States.

ARTICLE 20

Allocation of ner income

1. The Board of Directors shall determine annually what
part of the net income of the Bank, including the net income
accruing to the Special Funds, shall be allocated, after making
provision for reserves, to surplus and what part, if any, shall
be distributed to the members.
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2. Any distributions to members made pursuant to
paragraph 1 of this Article shall be in proportion to the
number of shares held by each member and payments shall
be made in such manner and in such currency as the Board
of Directors shall determine.

ARTICLE 21

Power to make regulations

The Board of Directors may make such regulations,
including financial regulations, being consistent with the pro-
visions of this Charter as it considers necessary or appropriate
to further the objectives and functions of the Bank.

ARTICLE 22

Notice to be placed on securities

Every security issued or guaranteed by the Bank shall
bear on its face a conspicuous statement to the effect that it
is not an obligation of any Government, unless it is in fact
the obligation of a particular Government, in which case it
shall so state.

Chapter VI Currencies
ARTICLE 23

Determination of convertibility

Whenever it shall become necessary under this Charter
to determine whether any currency is convertible, such deter-
mination shall be made by the Bank after consultation with
the International Monetary Fund.

ARTICLE 24

Use of currencies

1. The Partner States may not maintain or impose any
restriction on the holding or use by the Bank or by any
recipient from the Bank for payments in any country of the
following—

(a) currencies received by the Bank in payment of

subscriptions to its capital stock;

(b) currencies purchased with the currencies referred to

in subparagraph (a) of this paragraph;
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(c) currencies obtained by the Bank by borrowing for
inclusion in its ordinary capital resources;

(d) currencies reccived by the Bank in payment of princi-
pal, interest, dividends or other charges in respect
of loans or investments made out of any of the funds
referred to in subparagraphs (a), (b) and {(c) of this
paragraph or in payment of fees in respect of
guarantees made by the Bank; and

(e) currencies received from the Bank in distribution of
the net income of the Bank in accordance with
Article 20 of this Chartcr.

2. The Partner States may not maintain or impose any
restriction on the holding or use by the Bank or by any
recipient from the Bank, for payments in any country, of
currency received by the Bank which does not come within
the provisions of paragraph 1 of this Article unless such
currency forms part of the Special Funds of the Bank and its
use 1s subject to special regulations.

3. The Partner States may not maintain or impose any
restriction on the holding or use by the Bank, for making
amortization payments or for repurchasing in whole or in part
the Bank’s own obligations, of currencies received by the
Bank in repayment of direct loans made out of its ordinary
capital resources.

4. Each Partner State shall ensure, in respect of projects
within its territories, that the currencies necessary to enable
payments to be made to the Bank in accordance with the
provisions of the contracts referred to in Article 15 of this
Charter shall be made available in exchange for currency of
the Partner State concerned.

ARTICLE 25

Mainrtenance of value of currency holdings

1. Whenever the par valuc in the International Monctary
Fund of the currency of a Partner State is reduced or the
foreign exchange value of the currency of a Partner State has.
in the opinion of the Bank, depreciated to a significant extent
within the territory of that Partner State, such Partner State
shall pay to the Bank within a reasonable time an additional
amount of its own currency sufficient to maintain the value,
as of the time of subscription, of the amount of the currency
of such Partner State paid in to the Bank by that Partner
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State under subparagraph (b) of paragraph 3 of Article 5 of
this Charter, and currency fumished under the provisions of
this paragraph, provided, however, that the foregoing shall
apply only so long as and to the extent that such currency
shall not have been initially disbursed or exchanged for an-
other currency.

2. Whenever the par value in the International Monetary
Fund of the currency of a Partner State is increased, or the
foreign exchange value of the currency of a Partner State has,
in the opinion of the Bank, appreciated to a significant extent
within the territory of that Partner State, the Bank shall
return to such Partner State within a reasonable time an
amount of the currency of that Partner State equal to the
increase in the value of the amount of such currency to which
the provisions of paragraph | of this Article are applicable.

Chapter VII—Organization and Management of the Bank

ARTICLE 26
Structure
The Bank shall have a Board of Directors, a Director-

General and such other officers and staff as it may consider
necessary.

ARTICLE 27

Board of Directors

1. All the powers of the Bank shall, subject to this
Charter, be vested in the Board of Directors.

2. The Board of Directors shall consist of not more than
five nor fewer than three members of whom—

(a) three shall be appointed by the Partner States, each
of which shall appoint. one; and

(b) up to two shall be elected by the members other than
the Partner States in accordance with such procedure
as the said members shall from time to time decide:

Provided that no single member shall be
represented by more than one director.

3. All directors shall be persons possessing high
competence and wide experience in economic, financial and

banking affairs.
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4. Directors shall hold office for-a term of three ycars
and shall be eligible for rcappointment or re-election:

Provided that—

(@) of the first directors of the Bank two, who shall be
chosen by the directors by lot, shall hold office for
WO years;

{b)a director shall remain in office until his successor
has been appointed or clected;

(c) a director appointed or elected in place of one whose
office has become vacant before the end of his term
shall hold only for the remainder of that term;

(ya director appointed by a Partner Statc may be
requircd at any time by that Partner State to vacate
his ofhce.

5. There shall be appointed or clected. as the case muay
be, an alternate director in respect of ecach substantive
director and an alternate director shall be appointed or
elected in the same manncr and for the same term of office
as the director to whom he is an alternate; and an alternate
director shall remain in office until his successor has been
appointed or elected.

6. An alternate director may participate in meetings but
may vote only when he is acting in place of and in the
absence of the director to whom he is an alternate.

7. While the office of a dircctor is vacant the alternate
of the former director shall ecxercise the powers of that
director.

ARTICLE 28

Procedure of the Board of Direcrors

1. The Board of Dircctors shall normally meet at the
principal office of the Bank and shall meet at least once every
threc months or more frequently if the business of the Bank
S0 requires.

2. Meetings of the Board of Directors shall be convened
by the Director-General of the Bank.

3. Four directors, including the three directors appointed
by the Partner States, or, if there i1s no member other than the
Partner States. three dircctors, shall constitute a quorum for
any meeting of the Board of Directors:
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Provided that if within two hours of the time appointed
for the holding of a meeting of the Board of Directors a
quorum is not present, the meeting shall automaticalily stand
adjourned to the next day, at the same time and place, or if
that day is a public holiday, to the next succeeding day which
is not a public holiday at the same time and place, and if at
such adjourned meeting a quorum is not present within two
hours from the time appointed for the meeting, the directors
present shall constitute a quorum and may transact the bust-
ness for which the meeting was called.

4. The Board of Directors may, by regulation. establish
a procedure whereby a decision in writing signed by all the
Directors of the Bank shall be as valid and effectual as if it
had been made at a meeting of the Board of Directors.

ARTICLE 29

Voting

1. The voting power of each member of the Bank shall
be equal to the number of shares of the capital stock of the
Bank held by that member.

2. In voting in the Board of Directors—

(@) an appointed director shall be entitled to cast the
number of votes of the Partner State which
appointed him;

(b) each elected director shall be entitled to cast the num-
ber of votes of the members of the Bank whom he
represents, which votes need not be cast as a unit;
and

(c) except as otherwise expressly provided in this Charter.
all matters before the Board of Directors shall be
decided by a majority of the total voting power of
the members of the Bank.

ARTICLE 30

Director-General of the Bank

1. There shall be a Director-General of the Bank who
shall be appointed by the Authority after consultation with
the Board of Directors, and who, while he remains Director-
General, may not hold office as a Director or an alternate to
a Director.

2. Subject to paragraph 3 of this Article, the Director-
General shall hold office for a term of five years and may be
reappointed.
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3. The Director-General shall vacate his office if the
Authority after consultation with the Board of Directors so
decides.

4. If the office of Director-General becomes vacant for
any rcason, a successor shall be appointed for a new term of
five yecars.

5. The Dircctor-General shall preside at mectings of the
Board of Dircctors but shall have no vote.

6. The Director-General shall be the legal representative
of the Bank.

7. The Director-General shall be chief of the staff of the
Bank and shall conduct under the direction of the Board of
Directors the current business of the Bank. He shall be res-
ponsible for the organization, appointment and dismissal of
the officers and staff in accordance with regulations adopted
by the Board of Directors.

8. In appointing officers and staff the Director-General
shall, subject to the paramount importance of securing the
highest standards of efficiency and technical competence, pay
due regard to the recruitment of citizens of the Partner States.

ARTICLE 31

Loyalties of Director-General and officers and staff

The Director-General and officers and staff of the Bank,
in the discharge of their offices, owe their duty entirely to the
Bank and to no other authority. Each member of the Bank
shall respect the international character of this duty and shall
refrain from all attempts to influence the Director-General or
any of the officers and staff in the discharge of their duties.

ARTICLE 32

Offices of the Bank

The principal office of the Bank shall -be located at
Kampala in Uganda and the Bank may cstablish offices or
agencies elsewhere.

ARTICLE 33

Channel of communications, depositories

1. Each member of the Bank shall designate an appro-
priate official, entity or person with whom the Bank may com-
municate in connexion with any matter arising under this
Charter.
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2. Each Partner Statc shall designate its central bank, or
such other agency as may be agreed upon with the Bank, as a
depository with which the Bank may keep its holdings of
currency and other assets.

ARTICLE 34
Working language
The working language of the Bank shall be English.

ARTICLE 35

Accounts and reports

1. The Board of Directors shall ensure that proper
accounts and proper records are kept in rclation to the ope-
rations of the Bank and such accounts shall be audited in
respect of each financial year by auditors of high repute
selected by the Board of Directors.

2. The Bank shall prepare and transmit to the Authority
and to the members of the Bank, and shall also publish, an
annual report containing an audited statement of its accounts.

3. The Bank shall prepare and transmit to its members
quarterly a summary statement of its financial position and a
profit and loss statement showing the results of its operations.

4. All financial statements of the Bank shall show
ordinary operations and the operations of each Special Fund
separately.

5. The Bank may also publish such other reports as it
considers desirable in carrying out its objectives and functions
and such reports shall be transmitted to members of the Bank.

Chapter VIII—Withdrawal and Suspension of Members
ARTICLE 36

Withdrawal of members
1. A Partner State may not withdraw from the Bank.

2. Any member, other than a Partner State, may with-
draw from the Bank at any time by delivering a notice in
writing to the Bank at its principal office.

3. Withdrawal by a member under paragraph 2 of this
Article shall become effective, and its membership shall cease,
on the date specified in its notice but in no event less than
six months after the date that notice has been received by the
Bank. However, at any time before the withdrawal becomes
finally effective, the member may notify the Bank in writing
of the cancellation of its notice of intention to withdraw.
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ARTICLE 37

Suspension of membership

1. If a member of the Bank, other than a Partner State,
fails to fulfil any of its obligations to the Bank, the Board of
Directors may suspend such member by a majority vote of
the total number of Directors representing not less than 75 per
cent of the total voting power of the members including the
affirmative votes of each of the Partner States.

2. The member so suspended shall automatically cease to
be a member of the Bank six months from the date of its
suspension unless the Board of Dircctors decides, within that
period and by the same majority necessary for suspension, to
restore the member to good standing.

3. While under suspension, a member shall not bc
entitled to exercise any rights under this Charter but shall
remain subject to all its obligations.

ARTICLE 38

Settlement of accounts

1. (a) For the purposes of this paragraph the words “the
relevant date” shall mean in respect to any member either the
date on which that member delivered a withdrawal notice in
accordance with Article 36 hereof (if such member ceases to
be a member as a result of such notice) or, as the case may be,
the date on which that member ceased to be a member in
accordance with Article 37 hereof.

(b) After the relevant date a member shall remain liable
for any balance required by the Bank to be paid by the mem-
ber on account of the amount originally subscribed for its
shares and for any calls made by the Bank pursuant to para-
graph 7 of Article 5 hereof in respect of the member’s shares
on or before the relevant date and also for the contingent
liability of that member for any calls made by the Bank in
respect of that member’s shares after the relevant date to meet
obligations of the Bank resulting from any loans or guarantees
contracted by the Bank before the relevant date; but such
member shall not incur liability with respect to loans and
guarantees entered into by the Bank after the relevant date
nor shall he share either in the income or the expense of the

Bank after the relevant date.
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2. At the time a member ceases to be a member, the

Bank may arrange for the repurchase of its shares as a part
of the settlement of accounts with such member in accordance
with the provisions of paragraphs 3 and 4 of this Article. For
this purpose, the repurchase price of the shares shall be the
amount certified by auditors of high repute selected by the
Board of Directors on the date the member ceases to be a
member.

3. The payment for shares repurchased by the Bank

under this Article shall be governed by the following
conditions: —
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(@) any amount due to the member concerned for its

shares shall be withheld so long as that member
remains liable immediately, in the future or contin-
gently, as a borrower or guarantor, to the Bank and
such amount may, at the option of the Bank, be
applied on any such liability as it matures. No
amount shall be withheld on account of the contin-
gent liability of the member for future calls on its
subscription for shares in accordance with para-
graph 7 of Article 5 of this Charter. In any event,
no amount due to a member for its shares shall be
paid until six months after the date on which the
member ceases to be a member;

payments for shares may be made from time to time,
upon their surrender by the member concerned, to
the extent by which the amount due as the repur-
chasc price in accordance with paragraph 2 of this
Article exceeds the aggregate amount due immedi-
ately, in the future or contingently from such
member as a borrower from or a guarantor to the
Bank as referred to in subparagraph (a) of this para-
graph, until the former member has received the full
repurchase price;

(¢) payments shall be made in such available currencies

as the Bank determines, taking into account its
financial position; and

(d) if losses are sustained by the Bank on any guarantees

or loans which were outstanding on the date when a
member ceased to be a member and the amount of
such losses exceeds the amount of any reserves
specifically provided against such losses on that date,
the member concerned shall repay, upon demand,
the amount by which the repurchase price of its
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shares would have been reduced if the losses had
been taken into account when the repurchase price
was determined. In addition, the former member
shall remain liable on any call for unpaid subscrip-
tions in accordance with paragraph 7 of Article 5
of this Charter, to the same cxtent that it would have
been required to respond if the impairment of
capital had occurred and the call had been made at
the time the repurchase price of its shares was
determined;

(e) nothing herein contained shall render any member
whether or not he shall cease to bec a member liable
in his capacity as a member or former member of
the Bank for any sum or sums in excess of the por-
tion of the issue pricc of his shares for the time
being unpaid.

4, If the Bank terminates its operations pursuant to
Article 39 of this Charter within six months of the date upon
which any member ceases to be a member, all rights of the
member concerned shall be determined in accordance with
the provisions of Articles 39 to 41 of this Charter. Such
member shall be considered as still a member for the purposes
of such Articles but shall have no voting rights.

Chapter IX—Termination of Operations
ARTICLE 39

Termination of operations

1. The Bank may terminate its operations by resolution
of the Board of Directors approved by a vote representing not
not less than 85 per cent of the total voting power of the
members and with the approval also of the Authority.

2. After such termination, the Bank shall forthwith cease
all activities, except those incidental to the orderly realization,
conservation and preservation of its assets and the settlement
of its obligations.

ARrTICLE 40

Liability of members and payment of claims

1. In the event of tcrmination of the operations of the
Bank, the liability of all members for uncalled subscriptions
to the capital stock of the Bank shall continue until all claims
of creditors, including all contingent claims, shall have been
discharged.

Vol. 1989, 1-34026



106

United Nations — Treaty Series ¢ Nations Unies — Recueil des Traités

1997

2. All creditors holding direct claims shall first be paid
out of the assets of the Bank and then out of payments to the
Bank on unpaid or callable subscriptions. Before making any
payments to creditors holding direct claims, the Board of
Directors shall make such arrangements as are necessary, in
its judgment, to ensure a pro rata distribution among holders
of direct and contingent claims.

ARTICLE 41

Distribution of assets

1. No distribution of asscts shall be made to members
on account of their subscriptions to the capital stock of the
Bank until all liabilities to creditors shall have been discharged
or provided for and any such distribution shall be approved
by the Board of Directors by a vote representing not less than
85 per cent of the total voting power of the members.

2. Any distribution of the assets of the Bank to the mem-
bers shall be in proportion to the capital stock held by each
member and shall be effected at such times and under such
conditions as the Bank shall consider fair and equitable. The
shares of assets distributed need not be uniform as to type of
asset. No member shall be entitled to receive its share in such
a distribution of assets until it has settled all of its obligations
to the Bank.

3. Any member receiving assets distributed pursuant to
this Article shall enjoy the same rights with respect to such
assets as the Bank enjoyed prior to their distribution.

Chapter X—Status, Immunities and Privileges

ARTICLE 42

Purpose of Chapter

To enable the Bank effectively to fulfil its objectives and
carry out the functions with which it is entrusted, the status,
immunities, exemptions and privileges set forth in this Chapter
shall be accorded to the Bank in the territories of each of the
Partner States.

ARTICLE 43
Legal status

The Bank shall possess full juridical personality and, in
particular, full capacity—
(a) to contract;
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(b) to acquire, and dispose of, immovable and movable
property; and
(¢) to institute legal proceedings.

ARTICLE 44

Judicial proceedings

1. Actions may be brought against the Bank in the terri-
torics of the Partner States only in a court of competent
jurisdiction in a Partner State in which the Bank has an office,
has appointed an agent for the purpose of accepting servicc
or notice of process, or has issued or guaranteed securities.

2. No action shall be brought against the Bank by mcem-
bers or persons acting for or deriving claims from members.
However, members shall have recourse to such special pro-
cedures for the settlement of controversies between the Bank
and its members as may be prescribed in this Charter, in the
regulations of the Bank or in contracts entered into with the
Bank.

ARTICLE 45

Immunity of assets

1. Property and other asscts of the Bank, wheresocver
located and by whomsoever held, shall be immune from re-
quisition, confiscation, expropriation or any other form of
taking or foreclosure by executive or legislative action and
premises used for the business of the Bank shall be immune
from search. :

2. The Bank shall prevent its premises from becoming
refuges for fugitives from justice, or for persons subject to
extradition, or persons avoiding service of legal process or a
judicial proceeding.

ARTICLE 46

Immunity of archives

The archives of the Bank and all documents belonging
to it, or held by it, shall be inviolable wherever located.

ARTICLE 47
Freedom of assets from restriction
To the extent necessary to carry out the objectives and
functions of the Bank and subject to the provisions of this
Charter, all property and other assets of the Bank shall be
free from restrictions, regulations, controls and moratoria of
any nature.
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ARTICLE 48
Personal immunities and privileges

Directors, alternates, officers and employccs of the Bank
and experts and consultants rendering services to the Bank
shall have the immunities and privileges prov1dcd for under
Article 3 of the Treaty to which this Charter is annexed.

ARTICLE 49
Exemption from raxation

1. The Bank shall be enabled to import free of customs
duty any goods required for the purpose of its operations
except such goods as are intended for sale, or are sold, to the
public.

2. No transfer tax may be imposed upon manufactured
goods which are required by the Bank for the purpose of its
operations, otherwise than upon such goods as are intended
for sale, or are sold, to the public.

3. The Bank shall be exempted from income tax and
stamp duty.

ARTICLE 50
Implementation

Each Partner State shall promptly take such action as is
necessary to make effective within that Partner State the pro-
visions set forth in this Chapter and shall inform the Bank of
the action which it has taken on the matter.

_ ARTICLE 51
Waiver of immunities

1. The Bank at its discretion may waive any of the privi-
leges, immunities and exemptions conferred under this
Chapter in any case of instance, in such manner and upon
such conditions as it may determine to be appropriate in thc
best interests of the Bank.

2. The Bank shall take every measure to ensure that the
privileges, immunities, exemptions and facilities conferred by
this Charter are not abused and for this purpose shall estab-
lish such regulations as it may consider necessary and
expedient.

Chapter XI—Amendment, Interpretation and Arbitration
ARTICLE 52
Amendment of the Charter

1. This Charter may be amended only by a resolution

of the Board of Directors approved by a vote representing not

less than 85 per cent of the total voting power of the members
and thereafter approved by the Authority.
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2. An amendment to this Charter shall be published as a
Legal Notice in the Gazette of the Community and shall enter
into force three calendar months after the date of such publi-
cation unless the resolution referred to in paragraph 1 of this
Article otherwise provides.

3. Notwithstanding the provisions of paragraph 1 of this
Article, the unanimous agreement of-the Board of Directors
shall be required for the approval of any amendment of the
Charter modifying—

(a) the right of a member, other than a Partner State, to
withdraw from the Bank as provided in Article 36
of this Charter;

(b) the right to subscribe to capital stock of the Bank as
provided in paragraph 5 of Article 4 of this Charter;
and

(¢) the limitation on liability as provided in paragraphs 8
and 9 of Article 4 of this Charter.

ARTICLE 53
Interpretation or application

Any question of interpretation or application of the pro-
visions of this Charter arising between any member and the
Bank or between two or more members of the Bank shall be
submitted to the Board of Directors for decision.

ARTICLE 54
Arbitration

1. If a disagrecement shall arisc between the Bank and a
member or between the Bank and a former member of the
Bank including a disagrcement in respect of a decision of the
Board of Directors under Article 53 of this Charter, such dis-
agreement shall be submitted to arbitration by a tribunal of
three arbitrators. Onec of the arbitrators shall be appointed
by the Bank, another by the member or former member con-
cermmned and the third, unless the parties otherwise agrec, by
the Executive Secretary of the Economic Commission for
Africa or such other authority as may have been prescribed
by regulations made by the Board of Directors.
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2. A majority vote of the arbitrators shall be sufficient
to reach a decision which shall be final and binding on the
parties and a decision of the arbitrators may include an order
as to payment of costs and expenses.

3. The third arbitrator shall be empowered to scttle all
questions of procedure in any case where the parties are in
disagreement with respect thereto.

Chapter XII—Final Provisions
ARTICLE 55
Signature and deposit

1. Upon the signature of the Treaty to which this Charter
is annexed on behalf of all three Partner States, a copy of this
Charter shall be deposited with the Secretary-General of the
Common Services Organization where it shall remain open
until the first day of December 1967 for signature by the
bodies corporate, enterprises or institutions approved under
paragraph 1 of Article 2 of this Charter.

2. Immediately after the first day of December 1967 the
Secretary-General of the Community shall send certified copies
of this Charter to all the Partner States and others who by
signing this Charter become members of the Bank.

ARTICLE 56
Entry into force

This Charter shall enter into force at the same time as
does the Treaty to which 1t is annexed.

ARTICLE 57
Commencement of operations

1. As soon as this Charter enters into force, the Directors
shall be appointed or elected in accordance with the pro-
visions of Article 27 of this Charter and the Secretary-General
of the Community shall call the first meeting of the Board of
Directors.

2. At its first meeting the Board of Directors shall deter-
mine the date on which the Bank shall commence its
operations.

3. The Bank shall notify its members of the date of the
commencement of its operations.

Vol. 1989, 1-34026



1997

United Nations — Treaty Series ¢ Nations Unies — Recueil des Traités

111

ARTICLE 58
Definitions
In this Charter, unless the context otherwise requires—

“Authority” mecans the East African Authority estab-
lished by Article 46 of the Trcaty to which this Charter is
annexed;

“Board of Directors” mcans the Board of Directors of
the Bank;

“Community” mecans the East African Community estab-
lished by Article 1 of the Treaty to which this Charter is
annexed;

“Director-General” mecans the Director-General of the
Bank;

“Treaty” means the Treaty For East African Co-
operation to which this Charter is annexcd.
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(Article 25)

ANNEX VH—CURRENT ACCOUNT PAYMENTS

1. Payments for goods of all kinds, including any pay-
ment of insurance in respect of such goods or any element in
the price thereof in respect of such insurance, and payments
for water and electricity, imported or to be imported into the
Partner State from which payment is to be made.

2. Payments in respect of goods traded under transit or
merchanting arrangements.

3. Payments in respect of the carriage of goods or
passengers by any means of transport, including payments for
the chartering of such transport.

4. Payments in respect of services incidental to the carri-
age of goods or passengers by any means of transport,
including warehousing and storage and transit facilities.

5. Payments in respect of the operation of transport ser-
vices, including bunkering and provisioning, maintenance,
assembly and repair of equipment and installations, fuel and
oil, garaging and expenses of staff.

6. Payments in respect of postal and telecommunications
services.

7. Payments in respect of business services, including
payments for agency and representation services, advertising,
banking commission and charges, insurance and reinsurance,
commission and brokerage services, and assistance relating to
the production and distribution of goods and services at all
stages.

8. Payments for professional services, including legal,
medical, dental, architectural, accounting and auditing and
engineering services.

9. Payments in respect of travel, subsistence and accom-
modation.

10. Payments in respect of fees and remuneration for
other services, including education and personal services.

11. Payments in respect of construction carried out in
the Partner State from which payment is to be made.

12. Payments in respect of processing, finishing, servicing
and maintenance work.

13. Payments of interest and other investment income on
shares, loans, mortgages, overdrafts and debentures, of profits
from business, and contractual amortization.
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14. Payments by or to subsidiary concerns. branches or
sub-branches in respect of overhead costs shared with a parent
concern or branch.

15. Payment in respect of rentals.

16. Payments in respect of any tax, rate, fine, fee or
charge levied or imposed under any law by any public autho-
rity, including charges for customs clearance, demurrage,
liccnces and permits, court fees and fines, and fees for
registration of companies, partnerships. business names, trade
marks and patents.

17. Payments in respect of business expenscs, including
wages, salaries, allowances, directors’ fees, gratuities and sever-
ance payments.

18. Payments of pensions. including any commuted por-
tion thereof, and of superannuation and Provident Fund
benefits.

19. Remittances from current income to, by or on behalf
of persons (other than bodies corporate) in a Partner State
who are not citizens of that Partner State.

20. Payments to, by or on behalf of persons visiting or
residing in another Partner State whose personal income is
not sufficient to cover their current expenses or the current
expenses of their family.

21. Payments in respect of claims for damage, legal
obligations for damages or for maintenance.

22. Payments in respect of subscriptions to and entrance
and membership fees of any association.

23. Payments by persons having emigrated from the
Partner State from which the payment is to be made to an-
other Partner State, of amounts not less than those permitied
for emigrants to any foreign country.

24. Payments in respect of royalties and of usc of patent
rights, designs, trade marks and inventions.

25. Donations out of current income towards charitics.

26. Payments in respect of inheritances, subject to regu-
lation of the timing of transfers of such payments.

27. Payments in respect of prizes, including premium
bond, lottery and sports prizes.
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(Article 42)

ANNEX VII—STATUTE OF THE COMMON
MARKET TRIBUNAL

ARTICLE 1
Preliminary
The Tribunal shall be constituted and shall perform its
duties in accordance with this Treaty and this Statute.

ARTICLE 2
Oath and declaration

1. Before entering upon their duties, the members of the
Tribunal shall in public session individually undertake, by
oath or affirmation, to perform their duties impartially and
conscientiously and to preserve the secrecy of the Tribunal’s
deliberations.

2. When entering upon their duties, the members of the
Tribunal shall make a declaration to the effect that they will,
both during and after the termination of their office, respect
the obligations resulting therefrom and in particular the duty
of exercising honesty and discretion as regards the acceptance,
after their term of office, of certain positions or benefits, and
will abide by the direction of the Tribunal in cases of doubt.

ARTICLE 3

Holding of other offices

Except with the consent of the Authority, a member of
the Tribunal shall neither hold any political office or any
office in the service of a Partner State, the Community or a
Corporation, nor engage in any trade, vocation or profession.

ARTICLE 4
Resignation

1. The Chairman of the Tribunal may at any time resign
his office by letter delivered to the Secretary-General for trans-
mission to the Authority, but his resignation shall not take
effect until his successor enters upon his duties.

2. A member of the Tribunal other than the Chairman
may at any time resign his office by letter delivered to the
Chairman of the Tribunal for transmission to the Authority,
but his resignation shall not take effect until his successor
enters upon his duties.
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ARTICLE 5
Replacement of member

A member of the Tribunal appointed to replace a mem-
ber whose term of office has not expired shall be appointed
in the same manner as was that member and for the remainder
of that member’s term of office.

ARTICLE 6
Registrar and staff

I. There shall be a Registrar of the Tribunal who shall
hold office in the service of the Community and whose func-
tions shall, subject to this Statute and to the rules of procedure
of the Tribunal, be determined by the Tribunal.

2. Before entering upon his duties, the Registrar of the
Tribunal shall undertake, by oath or affirmation swom or
made before the Tribunal in public session, to perform his
duties impartially and conscientiously and to preserve the
secrecy of the Tribunal’s deliberations.

3. The Tribunal shall have such officials and staff, who
shall hold office in the service of the Community, as may be
necessary to enable it to perform its functions.

ARrTICLE 7
Seat of the Tribunal

The seat of the Tribunal shall be at Arusha in Tanzania,
but the Tribunal may in any particular case sit and exercise
its functions elsewhere within the Partner States if it considers
it desirable.

ARTICLE §
Sessions of the Tribunal

1. Subject to any direction which may be given by the
Authority, the dates and length of sessions of the Tribunal
shall be determined by the Chairman having due regard for
the Tribunal’s obligations.

2. Subject to this Statute and to the rules of procedure,
the Tribunal shall sit in plenary session only with all its
members present:
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Provided that, in any. case where the Tribunal has com-
menced the hearing of a case before it and not more than one
member of the Tribunal is unable to continue such hearing
and is temporarily absent therefrom, it shall be competent to
the Tribunal, notwithstanding the temporary absence of such
member and with the agreement of the- parties to the case
before it, to continue and determine the hearing of such case.

ARTICLE 9

Functions of the Chairman

Notwithstanding paragraph 2 of Article 8 of this Statute,
the rules of procedure may impose functions upon the Chair-
man of the Tribunal sitting alone in relation to administrative,
procedural and other preliminary matters not being matters
falling to be dealt with by the Tribunal by interim order under
Article 39 of this Treaty.

ARTICLE 10
Duty ro attend

Members of the Tribunal shall be bound, unless they are
prevented from attending by illness or other serious reasons
duly explained to the Chairman, to attend all sessions of the
Tribunal.

ARTICLE 11

References

1. Matters in dispute shall be referred to the Tribunal
by a reference addressed to the Registrar specifying the sub-
ject matter of the dispute and the parties to it.

2. The Registrar shall immediately send a copy of the
reference to all concerned.

ARTICLE 12

Representation before the Tribunal

Every party to a case before the Tribunal shall be repre-
sented by a person appointed by that party for the case; a
representative need not be an advocate but he may be assisted
by an advocate entitled to appear before a superior court of
any of the Partner States.
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ARTICLE 13
Proceedings

1. The proceedings of the Tribunal shall consist of a
written part and an oral part.

2. The written part of the proceedings shall include the
reference, the application, the response to the application, the
reply, the rejoinder and the submissions, together with all
papers and documents in support.

3. The written part of the proceedings shall be presented
to the Registrar, in the order and within the time fixed by the
rules of procedure or by the Tribunal in any particular case,
and a copy of cvery paper or document presented by one
party shall be communicated to the other party.

4. The oral part of the proceedings shall consist of the
hearing by the Tribunal of witnesses, experts, representatives
and advocates.

ARTICLE 14

Hearings

The hearing before the Tribunal shall be under the con-
trol of the Chairman and shall be in public, unless the
Tribunal decides otherwisc or a party requests that the public
be not admitted.

ARTICLE 15

Production of documents

1. The Tribunal may at any time request the parties to
produce all documents and supply all information or explana-
tions which the Tribunal considers desirable. Formal note
shall be taken of any refusal.

2. The Tribunal may also request a Partner State. which
is not a party to the case, or an institution of the Community
to supply all information which the Tribunal considers neces-
sary for the proceedings.

ARTICLE 16
Inquiries and expert opinions

The Tribunal may, in rclation to any proccedings and at
any time, charge any person, body or institution with the task
of carrying out an inquiry or giving an expert opinion.
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ARTICLE 17

Witnesses

1. During the hearing relevant questions may be put to
the witnesses and experts under the conditions laid down by
the rules of procedure.

2. During the hearing the Tribunal may examine the
experts and witnesses and ask questions of the representatives
and advocates.

3. The Tribunal shall have, with respect to defaulting
witnesses, the powers granted to the superior court in the
Partner State where it is at the relevant time sitting, and may
impose sanctions accordingly.

4. Minutes shall be kept of each hearing and shall be
signed by the Chairman and the Registrar.

ARTICLE 18
List of cases
The list of cases shall be fixed by the Chairman.

ARTICLE 19
Costs

Unless otherwise decided by the Tribunal, each
party shall bear its own costs.

ARTICLE 20
Advisory opinions
1. A request for an advisory opinion under Article 38 of
the Treaty shall be made by means of a written request con-
taining an exact statement of the question upon which an
opinion is required and shall be accompanicd by all docu-
ments likely to be of assistance.

2. Upon receipt of a request under paragraph | of this
Article, the Registrar shall forthwith give notice thereof to
the Partner States and notify them that the Tribunal will be
prepared to accept, within a time to be fixed by the Chairman,
written submissions, or to hear, at a hearing held for the
purpose, oral submissions relating to the question.

3. The Tribunal shall, unless for special reasons it
makes an order to the contrary, deliver an advisory opinion
in public session.

4. In the exercise of its advisory function the Tribunal
shall be guided by the provisions of this Statute relating to
references to the extent which it considers them applicable.
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ARTICLE 21
Interpretation of decisions

In the case of difficulty as to the meaning or scope of a
decision or an advisory opinion, the Tribunal shall interpret it
upon the request of any party or any institution of the Com-
munity establishing an interest therein.

ARTICLE 22
Revision

1. An application for revision of a decision may be made
to the Tribunal only if it is based upon the discovery of some
fact of such nature as to be a dccisive factor, which fact was.
when the decision was delivered, unknown to the Tribunal
and to the party claiming revision.

2. On an application for revision. the procedure shall
commence, where the application is admissible, with a decision
of the Tribunal explicitly finding that the new fact alleged
does exist and is of such a character as to lay the case open
to revision, and declaring the application admissible on that

ground.
3. Before declaring an application for revision of a

decision to be admissible. the Tribunal may require prior
compliance with the terms of the decision.

4. No application for revision of a decision may bc made
after the expiry of five years from the date of the decision.

ARTICLE 23

Amendment of the Statute

The Authority may, after consultation with the Tribunal,
by order from time to time amend or add to this Statute, and
the Tribunal may proposc amendments or additions to this
Statute.
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(Article 43)

ANNEX IX—SERVICES TO BE ADMINISTERED BY
THE COMMUNITY OR BY THE CORPORATION

PART A—SERVICES TO BE ADMINISTERED BY THE COMMUNITY

1.

R T A S

,._.
e

10a.
11.

12.

13.

14.

15.
16.
17.

18.
19.
20.
21.
22.
23.
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The secretariat of the Cbmmunity, including services
relating to the Common Market and the Chambers
of the Counsel to the Community.

The East African Directorate of Civil Aviation.
The East African Meteorological Department.

The East African Customs and Excise Department.
The East African Income Tax Department.

The East African Industrial Council.

The East African Literature Bureau.

The Auditor-General’s Department.

The East African Community Service Commission.
The East African Legislative Assembly.

The Inter-University Committee for East Africa.

The East African Agriculture and Forestry Research
Organization.

The East African Freshwater Fisheries Research
Organization.

The East African Marine Fisheries Research Orga-
nization.

The East African Trypanosomiasis Research Orga-
nization.

The East African Veterinary Research Organization.

The East African Leprosy Research Centre.

The East African Institute of Malaria and Vector-Borne
Diseases.

The East African Institute for Medical Research.

The East African Virus Research Organization.

The East African Industrial Research Organization.
The East African Tropical Pesticides Research Institute.
The East African Tuberculosis Investigation Centre.

Services arising from the operations of the East African
Currency Board.
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24.

25.

26.

27.

Services for the administration of grants or loans made
by the government of any country, any organization
or any authority, for the purposes of projects or
services agreed between the Authority and the
Partner States.

Services, including statistical services, for the purposcs
of co-ordinating the cconomic activities of the
Partner States.

Services for the purposes of any body or authority
established in pursuance of paragraph 4 of Article 43
of this Treaty.

Services for the purposes of the East African Industrial
Court established by Article 85 of this Treaty.

PART B—SERVICES TO BE ADMINISTERED BY THE
CORPORATIONS

The East African Railways Corporation—scrvices and
facilities relating to rail, road and inland waterways
transport and inland watcrways ports.

The East African Harbours Corporation—harbour scr-
vices and facilitics (other than inland waterways
ports).

The East African Posts and Telecommunications
Corporation—posts, teleccommunications and other
associated services.

The East African Airways Corporation—services and
facilities relating to East African and international
air transport.
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(Article 43)

ANNEX X—MATTERS WITH RESPECT TO WHICH
ACTS OF THE COMMUNITY MAY BE ENACTED

10.
11.
2.
13.
14.
15.
16.
17.
18.

19.

20.
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Finances of the Community.
Appropriations from the General Fund.

Audit of the accounts of the Community and the
accounts of the Corporations.

Civil aviation.

Customs, excise and transfer tax—administrative and
gencral provisions (but not including tariff, rates of
tax and allowances).

Income tax—administrative and gencral provisions (but
not including rates of tax and allowances).

Powers, privileges and immunities of the East African
Legislative Assembly and the Chairman and mem-
bers thereof.

Research within the Partner States.
Control of pesticides.

The acquisition, maintenance and periodic verification of
primary reference standards of weight and measure.

The East African Staff College.

The East African Examinations Council.
Meteorology.

The East African Land Survey Certificate.

Pensions, gratuities and other retirement benefits payable
out of the funds of the Community or the
Corporations.

Staff of the Community, the East African Community
Service Commission, and staff of the Corporations.

Posts and telegraphs, telephones, radiocommunications
and other associated matters.

Services and facilities relating to rail. road and inland
waterways transport and inland waterways ports.
Harbour services and facilities (other than inland water-

ways ports).
Borrowing for the purposes of the Community and the
Corporations.

The Common Market Tribunal.
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22.

23.

24.
25.
26.

27.

The Court of Appeal for East Africa (but not including
the jurisdiction or powers of the Court).

Legal proceedings by or against the Community and the
Corporations, or any officers or authorities thereof.

Statistics.
Industrial licensing in East Africa.

The establishment of advisory or consultative bodies in
respect of any service or Corporation or in respect
of any matter of common intcrest to the Partner
States.

Any matter, not mentioncd elsewhere in this Annex.
which is incidental to the exccution, performance or
enforcement of any function conferred by  this
Treaty or by an Act of the Community upon any
institution or authority, or officer in the service, of
the Community, or upon any authority or servant of
a Corporation.

Vol. 1989, 1-34026
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(Article 45)
ANNEX XI—PROCEDURAL PROVISIONS

Procedure of Authority

1. (a) Subject to this Treaty, the Authority shall deter-
mine its own procedure, including that for convening its
meetings, for the conduct of business thereat and at other
times, and for the rotation of the office of Chairman among
the members of the Authority.

(b) The East African Ministers shall attend meetings of
the Authority (and speak at such mectings to the ecxtent
required or permitted by the Authority) unless, on any parti-
cular occasion, the Authority otherwise dirccts but the
absence of an East African Minister or Ministers from a
meeting of the Authority shall in no way invalidate its
proceedings.

Delegation of the Authority’s functions

2. {(a) Subject to this Treaty, the Authority may delegate
the exercise of any executive function, subject to any con-
ditions which it may think fit to impose, to a member of the
Authority, to the East African Ministers jointly or any one
of them, to a Council, or to an officer in the service of the
Community.

(b) An Act of the Community may make provision for
the delegation of any powers, including legislative powers,
conferred on the Authority by this Treaty or by any Act of
the Community, to the East African Ministers jointly, or to
any one of them, to an officer in the service of the Community
or to a Director-General.

Decisions of the Authority

3. (@ Any member of the Authority may record his
objection to a proposal submitted for the decision of the
Authority and, if any such objection is recorded, the Authority
shall not proceed with the proposal unless the objection is
withdrawn.

(b) Subject to the provisions of any Act of the Com-
munity, the acts and decisions of the Authority may be
signified under the hand of the Secretary-General or of any
officer in the service of the Community authorized in that
behalf by the Authority.

Vol. 1989, 1-34026
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Procedure of the East African Ministers

4. (a) Subject to any directions which may be given by
the Authority, the East African Ministers shall determine
their procedure, including that for convening their meetings,
for the conduct of business thercat and at other times, and
for the rotation of the office of Chairman among the East
African Ministers, and such procedure may provide that a
decision in writing signed by all the East African Ministers
shall be as valid and effectual as if it had been made at a
meeting of the East African Ministers.

() Subject to any Act of the Community, the acts and
decisions of the East African Ministers may be significd by
any East African Minister or by any oflicer in the service of
the Community authorized by the East African Ministers in
that bchalf.

Meetings of the Councils

5. Subject to any directions which may be given by the
Authority, the Councils shall determine the frequency of their
meetings but the Chairman of any Council shall, at the request
of any of the Partner States, summon that Council to meet
within ten days.

Chairmanship of the Councils

6. (a) Subject to any directions which may be given by
the Authority, within each Council the East African Ministers
shall hold the office of Chairman in rotation for periods of
four months in such order as may be determined by the
Authority.

(b) If the person holding the office of Chairman of a
Council is absent from a meeting of that Council, there shall
preside at that meeting such member of the Council as the
members present may elect for that purpose, unless the
Authority otherwise directs.

Procedure of Councils

7. (a) Subject to any dircctions which may be given by
the Authority, a Council shall determine its own procedure,
including that for convening its meetings and the conduct of
business thercat and at other times.

(b) The procedure determined by a Council under sub-
paragraph (@) of this paragraph may include arrangements
under which the exercise of any function of the Council is
delegated, subject to such conditions as the Council may think
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fit to impose, to the East African Ministers jointly, or to any
one of them, or to any officer in the service of the Community
or to an authority or a servant of a Corporation.

(¢) When the Communications Council is conducting
business relating to any of the Corporations, the Chairman of
the Board of Directors and the Director-General of that
Corporation shall be entitled to attend and speak.

Decisions of Councils

8. (@) Any member of a Council may record his objec-
tion to a proposal submitted for the decision of that Council
and, except where Article 36 of this Treaty applies, unless
such objection is withdrawn the proposal shall be referred to
the Authority for its decision.

(b) If the Communications Council makes a decision
which is contrary to a proposal submitted by the Board of
Directors of a Corporation for the approval of that Council,
that Board of Directors may refer the question at issue
through the East African Ministers to the Authority for its
decision.

(¢) No further action shall be taken in relation to a pro-
posal before a Council or a decision of a Council, as the case
may be, in respect of which a reference has been made to the
Authority whilst that reference is under consideration by the
Authority, unless the reference is withdrawn and the Authority
is notified accordingly.

(d) Subject to any Act of the Community, the acts and
decisions of a Council may be signified by any member of the
Council or by any officer in the service of the Community
authorized by the Council in that behalf.

Questions as to membership of the Assembly

9. (@) Any questions that may arise whether any person
is an appointed member of the Assembly or whether any seat
in the Assembly is vacant shall be determined by the Partner
State responsible for the appointment in question.

(b) The Partner States shall notify the Chairman of the
Assembly of every determination made under subparagraph (a)
of this paragraph. and for the information of the Chairman
shall forward to him a copy of the instrument of appointment
of every appointed member of the Assembly.

Vol. 1989, 1-34026
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Chairman of the Assembly

10. (@) The Chairman of the Assembly shall be appointed
by the Authority, by instrument in writing.

(b) A person shall not be qualified to hold the office of
Chairman of the Assembly if he is an appointed member of
the Assembly, a member of the legislature of a Partner State,
a member of a Board of Dircctors, an officer in the service of
the Community, a servant of a Corporation. an officer in the
service of the Government of a Partner State, or a director,
alternate director or a servant of the Bank.

() The Chairman of the Assembly shall vacatc his

ofhce— :

(i) upon the expiry of the period of oflice specified in
his instrument of appointment;

(i) if he delivers his resignation in writing to the
Secretary-General for transmission to the Authority;
or

(iii) if he ceases to be qualified for appointment as Chair-
man.

(d) The Chairman of the Assecmbly may be removed from
office by the Authority for inability to perform the functions
of his office, whether arising from infirmity of mind or body
or from any other cause, or for misbchaviour, but shall not
otherwise be removed from office.

Invitation of persons to assist the Assembly

11. (@ The Chairman of the Assembly, at the request
of the East African Ministers, shall invite any person to attend
the Assembly, notwithstanding that he is not a member of
the Assembly, if in the opinion of the East African Ministers
the business before the Assembly renders his presence desir-
able.

(b) A person so invited shall be entitled to take part in
the proceedings of the Assembly relating to the matters in
respect of which he was invited as if he were a member of
the Assembly, but he shall not have a right to vote in the
Assembly.

Sessions of the Assembly

12. (@) The sessions of the Assembly shall be held at
such times and places as the Authority may appoint.
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(b) The Assembly shall meet at least once in every year
and a period of twelve months shall not elapse between the
commencement of the last session in any year and the first
session in the following year.

Presiding in the Assembly

13. There shall preside at any meeting of the Assembly—

(a) the Chairman;

(b) in the absence of the Chairman, such member of the
Assembly as the Authority may appoint; or

(©)in the absence of the Chairman or a person so
appointed, such member as the Assembly may elect
for the meeting.

Quorum and vacancies in the Assembly

14. (@) If, during any meeting of the Assembly, the
attention of the person presiding is drawn to the fact that
there are fewer than ten members present and if, after such
interval as may be prescribed by the rules of procedure of the
Assembly, the person presiding ascertains that there are
present at the meeting fewer than ten members, he shall
adjourn the Assembly.

(b) In reckoning the number of members who are present
for the purposes of subparagraph (a) of this paragraph, the
person presiding shall not be taken into account.

(c) The Assembly may transact business notwithstanding
that there is a vacancy among its members, and the attendance
or participation of any person not entitled to attend or parti-
cipate in the proceedings of the Assembly shall not invalidate
those proceedings.

Voting in the Assembly

15. (a) Subject to subparagraph (e) of this paragraph, all
questions proposed for decision inthe Assembly shall be deter-
mined by a majority of the votes of the members present and
voting.

(b) The Chairman of the Assembly, the Secretary-General
and the Counsel to the Community shall not be entitled to
vote in the Assembly.

() When in the absence of a Chairman a member is pre-
siding in the Assembly, the member presiding shall retain his
right to vote.

(d) If the votes of the members are equally divided upon
any motion before the Assembly, the motion shall be lost.
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Bills and Motions in the Assembly

16. (a) Subject to the rules of procedure of the Assembly,
any member may propose any motion:

Provided that a motion which does not relate to the
functions of the Community shall not be proposed in the
Asscmbly.

(b) Except with the consent of the Authority, significd
by an East African Minister, the Assembly shall not—

(i) proceed on any Bill, including an amendment to any

Bill, that, in the opinion of the person presiding,
makes provision for any of the following purposcs—
(1) for the imposition of any charge upon any fund

of the Community or any fund of a Corporation;

(2) for the payment, issue or withdrawal from any
fund of the Community of any moneys not
charged thercon or the increase in the amount
of any such payment, issue or withdrawal; or

(3) for the remission of any debt due to the Com-
munity or a Corporation;

(ii) proceed upon any motion, including any amendment
to a motion, the cflect of which, in the opinion of
the person presiding, would be to make provision for
any of the said purposcs.

Rules of Procedure of the Assembly

17. The Authority may make, amend, add to or revoke
rules governing the procedure of the Assembly (including the
Standing Orders thereof).*

Publication of Acts of the Community

18. The Authority shall cause every Act of the Com-
munity to be published in the Gazette.

Publication and commencement of rules and orders of the
Authority

19. The Authority shall cause all rules and every order
made by it under this Treaty to be published in the Gazette;
and such rules or order shall come into force on the date of
publication unless otherwisc provided therein.

* The East African Legislative Assembly Rules of Procedure 1970
(L.N. 40/1970) are reproduced immediately after the Treaty.
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(i) Food manufacturing industries

(ii) Beverage industries

(v) Manufacture of footwear, other

(vi) Manufacture of wood and cork

(Article 68)

ANNEX XII—INCOME OF COMPANIES ENGAGED IN
MANUFACTURING OR FINANCE BUSINESS

1. The expression “income of companies engaged in
manufacturing or finance business” means income of com-
panies engaged within the Partner States in the business of
manufacturing and income of companies engaged within the
Partner States in the business of finance, being in either case
income which is chargeable at the corporation ratc under the
laws in force in the Partner States.

2. For the purpose of the definition in paragraph 1 of
this Annex, a company is engaged in the business of manu-
facturing if it is a company whose major activity, in terms of
gross revenue, falls within one of the classifications in List A
hereunder.

3. For the purposes of paragraph 2 of this Annex, where
the end-product of an earlier activity is used as the raw
material of a later activity and the major part of the com-
pany’s revenue is from the sale of the final production, the
company shall be classified according to the activity at the
final stage.

4. For the purpose of the definition in paragraph 1 of
this Annex, a company is engaged in the business of finance
if it is a company whose major activity in terms of gross
revenue falls within any one of the classifications in List B
hereunder.

LIST A

Classification Examples of Activity

Includes slaughtering, dressing, packing and canning,

(except beverages) manufacture of prepared feeds for animals and
fowls, the manufacture of icc other than dry ice.

soft drinks and carbonated beverages.

(iii) Tobacco manufacture. .
(iv) Manufacture of textiles

Production of distilled spirits, wines, malt liquors,

Preparation of fibre, manufacture and finishing of

fabrics (including carpets, linoleum, artificial
leather, ropes and twine, and water-proofing of
fabrics). Also includes the manufacture of

garments in knitting mills (e.g. hosiery).

All types of footwear except vulcanized (which is

wearing apparel and made-up included in (ix) manufacture of rubber products);
textile goods. all wearing apparel by cutting and sewing fabrics,
leather, fur and other material, all made-up

textile goods.

Vol. 1989, 1-34026
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Classification
(viii) Manufacture of pulp, paper
and paperboard.
(ix) Printing, publishing and allied
industries
(x) Manufacture of leather and
leather and fur products,
except footwear and other
wearing apparel.
(xi) Manufacture of rubber pro-
ducts
(xit) Manufacturc of chemical and
chemical products

(xiii) Manufacture of products of
petroleum and coal

(xiv) Manufacture of non-metallic
mineral products (except
petroleum and coal)

(xv) Basic metal industries. .

(xvi) Manufacture of metal products
except machinery and transg-
port equipment

(xvii) Manufacture of machinery ex-
cept electrical machinery

(xviii) Manufacture of electrical
machinery, apparatus, appli-
ances and supplies

(xix) Manufacture of transport

equipment

(xx) Miscellaneous manufacturing
industrics

(i) Banks and other financial

institutions
(ii) Insurance .. ..

Examples of Activity

Includes bookbinding, engraving and etching.

Tanning of hides, preparation of furs, manufacture
of fur and skin, rugs, handbags, saddlery.

Natural and synthetic rubber; tubes, tyres, vulcan-
ized footwear.

Basic chemicals, dycs, vc'gctablc and animal oils and
fats, paints, soap, ink, matches, insccticides,
(except lard and other edible fats from livestock).

Petroleum refinerics and other manufacturers of
products from petroleum and coal.

Pottery, cement, bricks, glass, china etc.

All processes from smelting to the semi-finished
stage in rolling mills and foundries.

Cutlery, hand tools, hardware, bolts and nuts;
enamelling, galvanizing, blacksmithing and wel-
ding.

Tractors, refrigerators, airconditioning units, sewing
machines, typewriters.

All machinery and apparatus for the generation,
storage and transmission of electricity; vacuum
cleaners, etc., insulated wire and cable, radios,
electric lamps etc.

Does not include tyres and tubes (xi), agricultural
and road building tractors (xvii), aeronautical
instruments (xx). :

Scientific instruments, photographic and optical
goods, watches and clocks, jewellery, musical
instruments, lamp shades, tobacco pipes and
cigarette holders, advertising displays, moulded
or extruded plastic products.

LIST B

Banks, credit companics, investment companies.

Insurance carriers of all kinds, life, fire, accident
etc., insurance agents and brokers.

Vol. 1989, 1-34026
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(Articles 55 and 73)

ANNEX XIII—CONTROL OF THE CORPORATIONS

PART A—THE EAST AFRICAN PosTsS AND TELECOMMUNICA-
TIONS CORPORATION

The Director-General

1. It shall be the duty of the Director-General—

(a) to conduct and manage, subject to the direction of the
Board of Directors, the business and operations of
the Corporation;

(b) to keep the Board fully informed of the affairs of the
Corporation, and to consult it where appropriate and
give effect to its directions;

(c) to submit to the Board annual estimates of revenue
and expenditure; and

(d) to submit annually a draft statement of accounts and
a draft report for the consideration of the Board.

2. Subject to this Treaty and to the direction of the Board
of Directors, the Director-General may—

(a) establish and operate postal and telecommunications
services and services, including agency services for
the Partner States, which may conveniently be per-
formed in association therewith;

(b) regulate and control radiocommunications;

(c) approve recurrent expenditure within limits which
shall be determined by the Board;

(d) approve any individual capital work of which the
estimated cost does not exceed 100,000 Uganda
shillings or such other sum as the Authority may,
by order, determine;

(e) approve any alteration in salaries or other conditions
of service not involving expenditure in excess of the
limits determined by the Board;

(f) approve any alteration in the establishment other than
an alteration involving a major reorganization or a
substantial reduction in the number of employecs;

(g) if required by a Partner State, manage its Post Office
Savings Bank;

(h) allocate functions and delegate powers to officers of
the Corporation; and
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(i) perform the duties and exercisc the powers imposed
on or vested in him by any Act of the Community.

The Board of Directors

3. Subject to this Treaty and to any directions of a
general nature which may be given to the Board of Directors
by the Communications Council. it shall be the duty of the
Board of Directors—

(@) to provide postal and tecleccommunications services and

services. including agency services for the Partner
States. which may conveniently be performed in
association thercwith;

(b) to regulate and control radiocommunications;

(c) to determine policy regarding all the operations of the
Corporation and to ensure the application of that
policy;

(d) to keep the Communications Council informed of the
affairs of the Corporation, and to consult it where
appropriate and give effect 1o its directions;

(e) to approve annual estimates of revenue and expendi-
ture;

(fyif required by a Partner State, to manage its Post
Office Savings Bank:

(g) to establish a General Purposes Committee from
among its members; and

(h) to publish the tariffs charged by the Corporation and
the rules made by the Board of Directors.

4. Subject to this Treaty and to any directions of a
general nature which may be given to the Board of Directors
by the Communications Council. the Board of Directors
may—

(@) approve any alteration in the tariff of a service which
would not affect the gross revenue of the service con-
cerned to an extent greater than two per cent;

(b) approve any alteration in salaries or other conditions
of service of employees other than an alteration
which would require a tariff increase of more than
two per cent in the service concerned;

(c) approve any individual capital work of which the esti-
mated cost docs not exceed 2,000,000 Uganda
shillings or such other sum as the Authority may,
by order, determine;

(d) delegate functions to its General Purposes Committee;

(e) consider legislative proposals and recommend their
enactment;
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() refuse to provide a new service in a Partner State at a
rate or charge which is insufficient to meet the costs
involved in the provision of such service, unless the
Partner State undertakes to make good the amount
of the loss incurred by the provision of such service;

(g) approve any alteration in the organization or establish-
ment which is beyond the competence of the
Director-General; and

(h) give directions to the Director-General.
The Communications Council

5. It shall be the responsibility of the Communications
Council—

(@) to receive and consider the information concerning the
Corporation provided by the Board of Directors, and
upon being consulted by the Board to assist it with
advice or directions;

(b) to give to the Board of Directors directions of a
general nature on matters of policy;

(c) to give effect to the directions of the Authority;
(d) to consider and approve the development plan and
associated loan programme of the Corporation; and

(e) to consider and approve in principle legislative pro-
posals submitted by the Board of Directors.

6. Subject to this Treaty and to any directions which may
be given to the Communications Council by the Authority,
the Communications Council may-—

{a) give directions of a general nature to the Board of

Directors;

(b) approve any alteration in the tariff of a service which

is beyond the competence of the Board of Directors;

(c) approve any alteration in salaries or other conditions

of service of employees of the Corporation which is
beyond the competence .of the Board of Directors;
and

(d) approve any individual capital work of which the

estimated cost exceeds 2,000,000 Uganda shillings or
such other sum as the Authority may, by order,
determine.

The Authority

7. Subject to this Treaty and to any Act of the Com-
munity, the Authority shall be responsible for the general
direction and control of the Corporation.
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8. The Authority may—

(a) give directions of a gencral nature to the Communi-
cations Council; and

(b) determine matters referred to it by the Communica-
tions Council.

Interpretation

9. In this Part. except where the context otherwise
requires, “service” means postal scrvice, tclephone service or
tclegraph scrvice.

Part B--Tie East ArricaN Rattways CORPORATION

The Director-General

1. Tt shall be the duty of the Director-General—

(a) to conduct and manage, subject to the direction of the
Board of Directors, the business and operations of
the Corporation;

(b) 10 keep the Board fully informed of the affairs of the
Corporation. and to consuit it where appropriate and
give effect to its dircctions;

(¢) to submit to the Board annual estimates of revenuce
and expenditure; and

(d) to submit annually a draft statement of accounts and
a draft report for the consideration of the Board.

2. Subject to this Treaty and to the direction of the
Board of Directors, the Director-General may—

(a) establish and operate services and facilities relating
to rail, road and inland watcrways transport and
inland waterways ports;

(b)approve recurrent expenditure within limits which
shall be determined by the Board;

(c) approve any individual capital work of which the
estimated cost does not exceed 400,000 Kenya
shillings or such other sum as the Authority may,
by order, determinc;

(d) approve any alteration in salaries or other conditions
of service not involving expenditure in excess of the
limits imposed by the Board;

(e} approve any alteration in the establishment other than
an alteration involving a major reorganization or a
substantial reduction in the number of employees;
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(f) allocate functions and delegate powers to officers of
the Corporation; and

(g) perform the duties and exercise the powers imposed
on or vested in him by any Act of the Community.

The Board of Directors

3. Subject to this Treaty and to any directions of a
general nature which may be given to the Board of Dircctors
by the Communications Council, it shall be the duty of the
Board of Directors—

(a) to determine policy regarding all the operations of the
Corporation and to ensure the application of that
policy;

(b) to keep the Communications Council informed of the
affairs of the Corporation, and to consult it where
appropriate and give effect to its directions;

(c) to approve annual estimates of revenue and ex-
penditure;

(d) to establish a General Purposes Committee from
among its members; and

(e) to publish the tariff of rates, fares and other charges
made by the Corporation and the rules made by the
Board of Directors.

4. Subject to the Treaty and to any direcions of a general
nature which may be given to the Board of Directors by the
Communications Council, the Board of Directors may—

(@) approve any minor alteration in the tariff of rates,
fares and other charges;

(b) approve any minor alteration in salaries or other
conditions of service of employees;

(c) approve any individual capital work not included
within a programme of works approved by the
Communications Council, of which the estimated
cost does not exceed 5,000,000 Kenya shillings or
such other sum as the Authority may, by order,
determine;

(d) delegate functions to its General Purposes Committee;

(e) consider legislative proposals and recommend their
enactment;
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(f) refuse to provide new transport services or inland
waterways facilitics in a Partner State at a rate or
charge which is insufficient to meet the costs
involved in the provision of such services or
facilities. unless the Partner State undertakes to
make good the amount of the loss incurred by the
provision of such services or facilities;

(g)approve any alteration in the organization or
establishment which is beyond the competence of
the Director-General; and

(h) give directions to the Dircctor-General.

The Communications Council

5. It shall be the responsibility of the Communications
Council-—

(a) to receive and consider the information concerning
the Corporation provided by the Board of Directors,
and upon being consulted by the Board to assist it
with advice or directions;

(b)to give to the Board of Directors directions of a
general nature on matters of policy;

(c) to give effect to the directions of the Authority;

(d)to consider and approve the development plan and
associated loan programme of the Corporation; and

(e)to consider and approve in principle legislative
proposals submitted by the Board of Directors.

6. Subject to this Treaty and to any directions which
may be given to the Communication Council by the
Authority, the Communications Council may—

(a) give directions of a general naturc to the Board of

Directors;

(b) approve any major alteration in the tariff of rates,
fares and other charges;

{c)approve any major alteration in salaries or other
conditions of servicc of employces of the Cor-
poration;

{d) approve any individual capital work of which the
estimated cost exceeds 5,000,000 Kenya shillings or
such other sum as the Authority may, by order,
determine; and

(e) give directions to the Board of Directors concerning
any matter of policy involving agreement with, or
the interests of, a foreign country.
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The Authority

7. Subject to this Treaty and to any Act of the Com-
munity, the Authority shall be responsible for the general
direction and control of the Corporation.

8. The Authority may—

(a) give directions of a general nature to the Communica-
tions Council; and

(b) determine matters referred to it by the Communica-
tions Council.

General

9. If there is a difference of opinion between the Com-
munications Council and the Board of Directors concerning
what constitutes a minor or a major alteration in the tariff of
rates, fares and other charges, or a minor or major alteration
in salaries or other conditions of service of the employees of
the Corporation, the difference shall be referred to the
Authority to be resolved.

PART C—THE EAST AFRICAN HARBOURS CORPORATION

The Director-General

1. It shall be the duty of the Director-General—

(a) to conduct and manage, subject to the direction of
the Board of Directors, the business and operations
of the Corporation;

(b) to keep the Board fully informed of the affairs of the
Corporation, and to consult it where appropriate
and give effect to its directions;

(¢) to submit to the Board annual estimates of revenue
and expenditure; and

(d) to submit annually a draft statement of accounts and
a draft report for the consideration of the Board.

2. Subject to this Treaty and to the directon of the
Board of Directors, the Director-General may—

(a) establish and operate harbour services and facilities
(other than inland waterways ports);

(b) approve recurrent expenditure within limits which
shall be determined by the Board;

(c) approve any individual capital work of which the
estimated cost does not exceed 400,000 Tanzania
shillings or such other sum as the Authority may, by
order, determine;
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(d) approve any alteration in salaries or other conditions
of service not involving expenditure in excess of the
limits imposed by the Board;

(e) approve any alteration in the establishment other than
an alteration involving a major reorganization or a
substantial reduction in the number of employees;

() allocate functions and dclegate powers to officers of
the Corporation; and

(8) perform the duties and exercise the powers imposed
on or vested in him by any Act of the Community.

The Board of Directors

3. Subject to this Treaty and to any directions of a
general nature which may be given to the Board of Directors
by the Communications Council, it shall be the duty of the
Board of Directors-—

(a) to determine policy regarding all the operations of the
Corporation and to ensure the application of that
policy;

(b) to keep the Communications Council informed of the
affairs of the Corporation, and to consult it where
appropriate and give effect to its directions;

(c) to approve annual estimates of revenue and ex-
penditure;

(d)to establish a General Purposes Committee from
among its members; and

(e) to publish the tariff of rates and other charges made
by the Corporation and the rules made by the Board
of Directors.

4. Subject to this Treaty and to any directions of a
general nature which may be given to the Board of Directors
by the Communications Council, the Board of Directors
may—

(a) approve any minor alteration in the tariff of rates

and other charges;

(b) approve any minor alteration in salaries or other
conditions of service of employees;

(c) approve any individual capital work, not included
within a programme of works approved by the
Communications Council, of which the estimated
cost does not exceed 5,000,000 Tanzania shillings
or such other sum as the Authority may, by order,
determine;
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(d) delegate functions to its General Purposes Com-
mittee;

(e) consider legislative proposals and recommend their
enactment;

(f) refuse to provide new harbour services or facilities in
a Partner State at a rate or charge which is in-
sufficient to meet the costs involved in the provision
of such services or facilties, unless the Partner State
undertakes to make good the amount of the loss
incurred by the provision of such services or
facilities;

(g) approve any alteration in the organization or establish-
ment which is beyond the competence of the
Director-General; and

(h) give directions to the Director-General.

The Communications Council

5. It shall be the responsibility of the Communications
Council—

(a) to receive and consider the information concemning
the Corporation provided by the Board of Directors,
and upon being consulted by the Board to assist it
with advice or directions;

(b)to give to the Board of Directors directions of a
general nature on matters of policy;

(c) to give effect to the directions of the Authority;

(d) to consider and approve the development plan and
associated loan programme of the Corporation; and

(e) to consider and approve in principle legislative pro-
posals submitted by the Board of Directors.

6. Subject to this Treaty and to any directions which
may be given to the Communications Council by the
Authority, the Commucations Council may—

(a) give directions of a general nature to the Board of

Directors;

(b) approve any major alteration in the tariff of rates and

other charges;

(c) approve any major alteration in salaries or other con-

ditions of service of employees of the Corporation;

(d) approve any individual capital work of which the

estimated cost exceeds 5,000,000 Tanzania shillings
or such other sum as the Authority may, by order,
determine; and
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(e) give directions to the Board of Directors concerning
any matter of policy involving agreement with or
the interests of a forcign country.

The Authority

7. Subject to this Treaty and to any Act of the Com-
munity, the Authority shall be responsible for the gencral
direction and controt of the Corporation.

8. The Authority may—

(a) give directions of a general nature to the Communica-
tions Council; and

(b) determine matters referred to it by the Com-
munications Council.

General

9. If there is a difference of opinion between the Com-
munications Council and the Board of Directors concerning
what constitutes a minor or a major alteration in the tariff of
rates and other charges, or a minor or major alteration in
salaries or other conditions of service of the employees of the
Corporation, the difference shall be referred to the Authority
to be resolved.

PART D—THE EAST AFRICAN AIRWAYS CORPORATION

The Director-General

I. It shall be the duty of the Director-General—

(a) to conduct and manage, subject to the direction of the
Board of Directors, the business and operations of
the Corporation;

(b) to keep the Board fully informed of the affairs of the
Corporation, and to consult it where appropriate
and give effect to its directions;

(c) to submit to the Board annually a programme of
services and financial cstimates for the ensuing
year; and

(d) to submit to the Board. in respect of every five-year
period in the operations of the Corporation, a draft
development plan including estimates of expected
traffic growth, proposals for the development of air
routes and for the use and operation of aircraft, and
estimates of probable revenue and expenditure.
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2. Subject to this Treaty and to the direction of the
Board of Directors, the Director-General may—
(a) establish and operate air transport services, and
facilities relating thereto, within the Partner States
and elsewhere;

(b) approve recurrent expenditure within limits which
shall be determined by the Board;

(c) approve any individual capital work of which the
estimated cost does not exceed 200,000 Kenya
shillings or such other sum as the Authority may,
by order, determine;

(d) approve any altcration in salaries or other conditions
of service not involving expenditure in excess of the
limits imposed by the Board;

(e)approve any alteration in the establishment other
than an alteration involving a major reorganization
or a substantial reduction in the number of
employees;

(f) allocate functions and delegate powers to officers of
the Corporation; and

(g) perform the duties and exercise the powers imposed
on or vested in him by any Act of the Community.

The Board of Directors

3. Subject to this Treaty and to any directions of a
general nature which may be given to the Board of Directors
by the Communications Council, it shall be the duty of the
Board of Directors—

(@) to provide air transport services, and facilities relating

thereto, within the Partner States and elsewhere;

(b) to determine policy governing the operation of the
Corporation;

(c) to keep the Communications Council informed of the
affairs of the Corporation, and to consult it where
appropriate and give effect to its directions;

(d) to approve the annual programme of services and the
financial estimates submitted by the Director-
General;

(e) to prepare in respect of every five-year period in the
operations of the Corporation a development plan.
including estimates of expected traffic growth, pro-
posals for the development of air routes and for the
use and operation of aircraft, and estimates of
probable revenue and expenditure for submission to
the Communications Council;
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(f) to submit to the Communications Council for approval
any proposals affecting tarff policies in respect of
international air services, which the Corporation
wishes to put forward to the International Air Trans-
port Association,

(g) to submit to the Communications Council for approval
any proposals for an alteration in the tanff of rates.
fares and other charges in respect of air transport
services provided within the Partner States; and

(h) to give effect to any directions given to it by the
Authority.

4. Subject to this Treaty and to any directions of a
gencral nature which may be given to the Board of Directors
by the Communications Council, the Board of Directors
may—

(a) approve any minor alteration in the tariff of rates,
fares and other charges in respect of any service or
facility, other than an air transport service provided
within the Partner States;

(b) approve any minor alteration in salaries or other
conditions of service of employees;

(c) approve any individual capital work. not included
within a development programme approved by the
Communications Council or by the Authority, of
which the estimated cost does not exceed 5,000,000
Kenya shillings or such other sum as the Authority
may, by order, determine;

(d) consider legislative proposals and recommend their
enactment;

(e) provide services or facilities requested by a Partner
State so however that where the amount of the fares
or other charges able to be recovered by the Cor-
poration in respect of such services or facilities is
less than the cost thercof, the Corporation shall not
be obliged to provide such services or facilities unless
that Partner Statc undertakes to make good the
amount of such loss;

() approve any alteration in the organization or establish-
ment of the Corporation which is beyond the com-
petence of the Director-General; and

(g) give policy directions to the Director-General.
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The Communications Council

5. It shall be the responsibility of the Communications
Council—

(@) to receive and consider the information concerning
the Corporation provided by the Board of Directors,
and upon being consulted by the Board to assist it
with advice or directions;

(b) to give the Board of Directors directions of a general
nature on matters of policy;

(c) to keep the Authority informed about the affairs of
the Corporation, and to consult it where appropriate
and give effect to its directions;

(d) to consider and approve in principle legislative pro-
posals submitted by the Board of Directors.

6. Subject to this Treaty and to any directions which
may be given to the Communications Council by the
Authority, the Communications Council may—

(a) give directions of a general nature to the Board of
Directors;

(b) approve any alteration in the tariff of rates, fares and
other charges in respect of air transport services
provided within the Partner States;

(c)approve any tariff proposals, in respect of inter-
national air services, which the Corporation wishes
to put forward to the International Air Transport
Association;

(d) approve the annual programme of services and the
financial estimates of the Corporation;

(ey approve, in respect of every five-year period in the
operations of the Corporation, the development plan
submitted to it by the.Board of Directors;

() approve any major alteration in salaries or other
conditions of service of employees of the Cor-
poration;

(g) approve any individual capital work of which the
estimated cost exceeds 5,000,000 Kenya shillings or
such other sum as the Authority may, by order,
determine; and

(h) give directions to the Board of Directors concerning
any matter of policy involving agreement with, or
the interests of, a foreign country.
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The Authority

7. Subject to this Treaty and to any Act of the Com-
munity, the Authority shall be responsible for the general
direction and control of the Corporation.

8. The Authonty may—

{a) give directions of a general nature to the Communica-
tions Council;

(b) give directions to the Board of Directors as to the ex-
ercise and performance of the functions of the
Corporation in relation to any matter which appears
to the Authority to alfcct the public interest; and

(c) determine matters referred to it by the Communica-
tions Council or by the Board of Directors.

General

9. If there is a diffcrence of opinion between the Com-
munications Council and the Board of Directors concerning
what constitutes a minor or a major alteration in the tanff
of rates, fares and other charges or a minor or major altera-
tion in salaries or other conditions of service of the employees
of the Corporation, the difference shall be referred to the
Authority to be resolved.

Interpretation

10. In this Part, unless the context otherwise requires—

“air transport services and facilities relating thereto”
includes, without prejudice to the generality of the expression,
air transport services and services for the provision of hotel
and catering facilities, for the carriage of passengers to and
from airports and aerodromes, and for the collection, delivery
and storage of baggage and freight;

*“air transport services” means services for the transport
of passengers or freight by air;

“international air services” means air transport services
provided to or from any place outside the Partner States.
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(Article 86)

ANNEX XIV—DECENTRALIZATION AND RELATED
MEASURES

PART A—SERVICES ADMINISTERED BY THE COMMUNITY

The East African Customs and Excise Department

1. (a) There shall be appointed for each Partner State a
Commissioner of Customs and Excise who shall be an officer
in the service of the Community.

(b) There shall be a Commissioner-General of the East
African Customs and Excise Department who shall, subject
to this Treaty and to any law, have the gencral control of the
Department.

(c) Subject to the general control of the Commissioner-
General, a Commissioner of Customs and Excise shall control
the operations of the Department, including revenue
collection, within the Partner State for which he is Commis-
sioner, and shall have the duty to supply the Minister respon-
sible for finance of that Partner State with such information,
including statistical information, as may be required from
time to time by that Minister.

(d) Notwithstanding sub-paragraph (c) of this paragraph,
the Commissioner-General shall retain control over functions
which are necessary to ensure effective co-ordination in the
three Partner States.

The East African Income Tax Department

2 (a) There shall be appointed for each Partner State a
Commissioner of Income Tax who shall be an officer in the
service of the Community.

(b) There shall be a Commissioner-General of the East
African Income Tax Department who shall, subject to this
Treaty and to any law, have the general control of the Depart-
ment.

(c) Subject to the general control of the Commissioner-
General, a Commissioner of Income Tax shall control the
operations of the Department, including revenue collection,
within the Partner State for which he is Commissioner, and
shall have the duty to supply the Minister responsible for
finance of that Partner State with such information, including
statistical information, as may be required from time to time
by that Minister.
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(d) Notwithstanding subparagraph (c) of this paragraph.
the Commissioner-General shall retain control over functions
which are necessary to ensure effective co-ordination in the
three Partner States.

Directorate of Civil Aviation

3. (a) There shall be appointed for each Partner State a
Director of Civil Aviation who shall be an officer in the
service of the Community.

(b) There shall be a Director-General of Civil Aviation
who shall, subject to this Treaty and to any law, have the
gencral control of the Dircctorate.

(¢) The Director of Civil Aviation for a Partner State
shall be responsible to the Director-General but shall have as
much control of the opcrations of the Directorate as is
practical within the territory of the Partner State for which
he is Director.

(d) The area of control of each Director shall be deter-
mined by the Director-General and need not correspond ex-
actly with the territorial boundaries of the Partner States.

(e) In accordance with a programme to be agreed by the
East African Ministers, Sub-Flight Information Centres shall
be established at Dar es Salaam and Entebbe to handle air
movements, in Tanzania and Uganda respectively, below
flight level 145 as from time to time determined in accord-
ance with the rules for international air navigation of the
International Civil Aviation Organization.

(f) The programme referred to in subparagraph (e) of
this paragraph shall give priority to the establishment of the
Sub-Flight Information Centre at Dar es Salaam.

East African Meteorological Department

4. (a) There shall be appointed for each Partner State a
Director of Meteorology who shall be an officer in the service
of the Community.

(b) There shall be a Director-General of Meteorology
who shall, subject to this Treaty and to any law, have the
general control of the operations of the East African Meteoro-
logical Department.
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(¢) The Director of Meteorology for a Partner State shall
be responsible to the Director-General but shall have as
much control of the operations of the Department as is
practical within the territory of the Partner State for which
he is Director.

(d) The area of control of each Director shall be deter-
mined by the Director-General and need not correspond ex-
actly with the territorial boundaries of the Partner States.

(e) Each of the Directors responsible for the operations
of the Department in a Partner State shall have comparable
status and responsibilitics and their functions and the services
which they control shall be gradually developed in accordance
with the availability of staff and finance.

PART B-—THE CORPORATIONS

The East African Railways Corporation

I. (a)Strong and functionally comparable regional rail-
way headquarters, including revenue and accounting services,
shall be established in Dar es Salaam. Kampala and Nairobi.

(b) The Board of Directors and the Communications
Council shall, when considering the capital development pro-
egramme of the Corporation, give a high priority to sanction-
ing expenditure to enable—

(i) Mwanza to become the operating headquarters of the
inland marine services (but the workshop and dock-
yard shall remain at Kisumu);

(i) diesel locomotive facilities and carriage and wagon
depots to be established in Uganda.

(c) The Board of Directors and the Communications
Council shall, within sensible operating and financial para-
meters and for an initial period to be agreed, give preference
to Tanzania and to Uganda in establishing new services and
facilities.

(d) The Board of Directors and the Communications
Council shall give consideration to the initiation of a pre-
liminary economic and engineering survey of a possible new
line of communication between Musoma, Arusha and Tanga.

The East African Harbours Corporation

2. The Board of Directors and the Communications
Council shall, when considering the capital development pro-
gramme of the Corporation, give special consideration to the
development of harbours in Tanzania.
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The East African Posts and Telecommunications Corporation

3. (@) Strong and functionally comparable regional head-
quarters, including revenue and accounting services, shall be
established in Dar es Salaam, Kampala and Nairobi.

(b) The implementation of subparagraph (a) of this para-
graph shall involve a measure of devolution of functions from
the headquarters of the Corporation to the regional head-
qaurters in each Partner State and there shall be a correspond-
ing adjustment of establishments.

The East African Airways Corporation

4. The Board of Dircectors and the Communications
Council shall ensure that future dcvelopment should, so far
as possible, be sited in Uganda, and in Tanzania, the first
priority being given to development in Uganda, ‘and in
particular that—

(i) a workshop be established in Uganda for the overhaul

of all Pratt and Whitney piston engines; and

(ii) the maintenance and overhaul base for Friendship,

Dakota and other piston-engined aircraft be trans-
ferred to Entebbe.
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(Article 90)
ANNEX XV—TRANSITIONAL PROVISIONS

1. The amounts collected by the East African Income
Tax Department and the East African Customs and Excise
Department which immediately before the coming into force
of this Treaty fall to be paid to the Distributable Pool Fund
of the Common Services Organization but have not been so
paid, shall, upon the coming into force of this Treaty, be paid
to the Distributable Pool Fund of the Community.

2. Until rules governing the procedure of the Assembly
are made under paragraph 17 of Annex XI to this Treaty, the
Standing Orders of the Central Legislative Assembly, estab-
lished by Article 16 of the Constitution of thc Common
Services Organization, shall apply for regulating the procedure
of the Assembly with such modifications as the Authority may
prescribe by order published in the Gazette of the Community.

3. The Service Commission established by Article 62 of
this Treaty shall assume its functions under this Treaty on
such date as may be appointed by the Authority by notice
published in the Gazette of the Community and until that date
those functions shall be performed by the Secretary-General.

4. Upon the coming into force of this Treaty, the
Secretary-General and the Legal Secretary of the Common
Services Organization shall assume the offices of Secretary-
General of the Community and Counsel to the Community
respectively and shall be deemed to have been appointed
thereto under Article 63 of this Treaty.

5. Until provision is made by Act of the Community for
the salary of an office to which Article 69 of this Treaty
applies there shall be paid to the holder of that office such
salary as shall be determined by the Authority.

6. Until the Assembly first meets after the coming into
force of this Treaty, the Authority may, in anticipation of the
enactment of an Appropriation Act in accordance with
Article 66 of this Treaty and notwithstanding the provisions
of that Article, authorize money to be paid from the General
Fund for any purpose for which the Assembly might lawfully
appropriate money in accordance with this Treaty in any case
where the payment of such money is not already provided
for in any law.
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7. References—

(@ in subparagraph (a) of paragraph 5 of Article 82 of
this Treaty, to a charge upon the funds of the East
African Posts and Telecommunications Corporation
shall, in respect of any period commencing on the
day of the coming into force of this Treaty and end-
ing on the day of the establishment of that
Corporation. be construed as references to a charge
upon the Posts and Telccommunications Fund; and

(b) in subparagraph (b) of paragraph 5 of Article 82 of
this Treaty, to a charge upon the funds of the East
African Railways Corporation or of the East African
Harbours Corporation shall, in respect of any period
commencing on the day of the coming into force of
this Treaty and cnding on the day of the establish-
ment of those Corporations, bec construed as
references to a charge upon the Railways and
Harbours Fund.

DONE at Kampala, Uganda, on the sixth day of June, in
the year one thousand nine hundred and sixty-seven.

IN FAITH WHEREOF the undersigned have placed
their signatures at the end of this Treaty and the Annexes
thereto.

For the Government
of the United Republic of Tanzania:

JuLius K. NYERERE
President

For the Government
of the Sovereign State of Uganda:

A. MiLTON OBOTE
President

For the Government
of the Republic of Kenya:

Jomo KENYATTA
President
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[TRADUCTION — TRANSLATION]

TRAITE' RELATIF A LA COOPERATION DE L’AFRIQUE DE L’EST

Considérant que la République-Unie de Tanzanie, I’Etat souverain d’Ouganda
et la République du Kenya ont établi des liens étroits depuis de nombreuses années,
notamment sur le plan commercial et industriel :

Considérant les mesures prévues par les Ordonnances de 1947 a 1961 du Con-
seil du Haut Commissariat de I’Afrique orientale relativement au contrdle et a
I’administration des affaires et des services de commun intérét pour les pays men-
tionnés, et que c’est a cette fin qu’ont ét€ instaurés le Haut Commissariat de I Afri-
que orientale et I’ Assemblée 1égislative centrale de I’ Afrique orientale :

Considérant les mesures prévues par les Accords de 1961 a 1966 de 1’Organisa-
tion des services communs de I’ Afrique orientale (a la suite de la révocation des
Ordonnances de 1947 a 1961 du Conseil du Haut Commissariat de I’ Afrique orien-
tale) concernant la création de 1’Organisation des Services communs de I’ Afrique
orientale, avec I’ Autorité des Services communs de I’ Afrique de I’Est comme prin-
cipale autorité exécutive et I’Assemblée législative centrale comme organe légis-
latif :

Considérant que I’Organisation des services communs de I’ Afrique orientale a,
depuis sa création, réalis€ au nom des pays mentionnés des services communs en
accord avec les désirs des pays mentionnés et avec sa loi constitutive :

Considérant que les pays mentionnés, conscients d’avoir atteint des stades dif-
férents de développement industriel, et déterminés a réduire les déséquilibres indus-
triels existants, sont résolus a renforcer et a encourager 1’accélération et le soutien
du développement industriel pour la totalité des pays mentionnés :

Considérant que les pays mentionnés, en vue de la consolidation de I’unité de
I’ Afrique de I’Est, sont déterminés a abolir certaines restrictions quantitatives qui
affectent actuellement le commerce entre eux, et sont désireux de poursuivre une
politique visant a favoriser autant que possible le développement du libre commerce
international :

Considérant que les pays mentionnés, eu égard a leurs intéréts et a leur désir
d’une plus grande cohésion africaine, sont résolus a coopérer entre eux et avec
d’autres pays d’ Afrique dans les domaines économique, politique et culturel :

Considérant que les pays mentionnés sont déterminés a agir de concert pour la
création d’un Marché commun sans restrictions a long terme dans les échanges
entre ces pays :

Le Gouvernement de la République-Unie de Tanzanie, le Gouvernement de
I’Etat souverain d’Ouganda et le Gouvernement de la République du Kenya, déter-
minés a consolider leurs liens industriels et commerciaux, ainsi que leurs services
communs par la création d’'une Communauté de I’ Afrique de I’Est et d'un Marché
commun dont ils font partie intégrante, conviennent des dispositions qui suivent :

I Entré en vigueur le 1¢* décembre 1967, conformément a I’article 91.
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PARTIE I. L ES PRINCIPES
CHAPITREI. LA COMMUNAUTE DE L’AFRIQUE DE L’EST

Article premier. CREATION ET COMPOSITION DE LA COMMUNAUTE

1. Par le présent Traité les Parties contractantes établissent entre Elles une
Communauté de I’ Afrique de I’Est et, en tant que partie intégrante de ladite Com-
munauté, un Marché commun de I’ Afrique de I’Est.

2. LaCommunauté de I’Afrique de I’Est est dans le présent Traité dénommée
«la Communauté », et le Marché commun de I’ Afrique de I’Est est dénommé « le
Marché commun ».

3. Sont membres de la Communauté et dénommés ci-apres « Etats membres »
la République-Unie de Tanzanie, I’Etat souverain d’Ouganda et la République du
Kenya.

Article 2. OBIJECTIFS DE LA COMMUNAUTE

1. L’objectif de la Communauté est de consolider et de réglementer les rela-
tions, notamment industrielles et commerciales, existant entre les Etats membres,
afin de favoriser 1’accélération, 1’harmonisation et 1’équilibre de leur développe-
ment, ainsi que ’expansion soutenue d’activités économiques dont les bénéfices
seront partagés de maniere équitable.

2. Aux fins mentionnées au paragraphe 1 du présent article et selon les dispo-
sitions particulieres du présent Traité, la Communauté s’efforcera d’assurer :

a) La création et le maintien, soumis a certaines exceptions, d’un tarif commun
de droit de douane et d’un tarif commun de droit de consommation;

b) L’abolition générale de restrictions commerciales entre les Etats membres;
c) L’inauguration, dans le long terme, d’une politique agricole commune;

d) L’instauration d’une Banque de développement de I’ Afrique de I’Est con-
formément a la Charte qui fait I’objet de I’annexe VI du présent Traité;

e) Le maintien de la liberté de paiements sur comptes courants entre Etats
membres, et la liberté de paiements sur comptes de capital nécessaires a la réalisa-
tion des objectifs de la Communauté;

f) L’harmonisation, nécessaire au bon fonctionnement du Marché commun,
des politiques monétaires des Etats membres, et des consultations en cas de désé-
quilibre dans les balances de paiement des Etats membres;

g) Le bon fonctionnement des services communs aux Etats membres;
h) La coordination de la planification économique;

i) La coordination de la politique des transports;

j) Le rapprochement des lois commerciales des Etats membres;

k) Toutes autres activités, visant a atteindre les objectifs communautaires, que
les Etats membres peuvent décider périodiquement d’entreprendre en commun.
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Article 3. INSTITUTIONS DE LA COMMUNAUTE

1. Les institutions de la Communauté (instaurées et réglementées par les Par-
ties IIT et IV du présent Traité) sont :

La Conférence de I’ Afrique de I'Est

L’ Assemblée 1égislative de I’ Afrique de I’Est

Les Ministres de I’ Afrique de I’Est

Le Conseil du Marché commun

Le Tribunal du Marché commun

Le Conseil des communications

Le Conseil des finances

Le Conseil de consultation et de planification économiques
Le Conseil de la recherche et des affaires sociales,

et autres sociétés, organes, départements et services qui sont instaurés ou prévus par
le présent Traité.

2. Les institutions de la Communauté exercent fonctionnent et agissent dans
les limites des pouvoirs qui leur sont conférés par le présent Traité ou par toute autre
loi.

3. Les institutions de la Communauté sont assistées dans I’exercice de leurs
fonctions par un secrétariat central au service de la Communauté.

4. Les personnes employées au service de la Communauté, des Sociétés ou
de la Banque, ainsi que les administrateurs et les administrateurs suppléants de la
Banque :

a) Jouissent de I'immunité de juridiction pour les actes qu’ils accomplissent en
leur qualité officielle;

b) Jouissent des immunités relatives aux dispositions limitant I’'immigration
ou aux formalités d’enregistrement des étrangers et, lorsqu’ils ne sont pas ressor-
tissants d’un Etat membre donné, des facilités en matiere de réglementation des
changes, pouvant étre déterminées par la Conférence.

5. Les experts ou les consultants qui rendent des services a la Communauté,
aux Sociétés ou a la Banque bénéficient dans les Etats membres de toutes les immu-
nités et de tous les privileges pouvant étre déterminés par la Conférence.

Article 4. ENGAGEMENT GENERAL D’APPLICATION

Les Etats membres ne ménageront aucun effort pour planifier et orienter leurs
politiques en vue de réunir les conditions favorables au développement du Marché
commun et a la réalisation des objectifs de la Communauté et coordonnent, a travers
les institutions de la Communauté, leurs politiques économiques de maniere a réa-
liser ces objectifs. Ils s’abstiennent également de prendre toute mesure susceptible
de les compromettre.
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PARTIE II. LE MARCHE COMMUN DE L’AFRIQUE DE L’EST
CHAPITRE II.  COMMERCE EXTERIEUR

Article 5. TARIFS DOUANIERS COMMUNS

1. Les Etats membres, reconnaissant qu’un tarif commun de droit de douane
est un besoin primordial pour le Marché commun et en accord avec les paragra-
phes 2 et 3 du présent article, conviennent d’instaurer et de maintenir un tarif com-
mun de droit de douane concernant toutes les marchandises importées dans les
Etats membres en provenance de pays tiers.

2. Un Etat membre peut, avec I’accord des Ministres des Etats membres char-
gés des finances publiques, s’écarter du tarif commun de droit de douane en cas
d’importation d’'une marchandise particuliere dans ledit Etat.

3. Les Etats membres conviennent de procéder le plus tot possible a des con-
sultations au sein du Conseil du Marché commun en vue d’abolir de maniere géné-
rale les différences existant entre les tarifs douaniers.

Article 6. EXONERATION DES DROITS DE DOUANE

1. Les Etats membres conviennent de ne pas procéder a I’exonération, a la
remise ou a tout autre allegement des droits de douane pour toutes les marchandises
provenant d’un pays tiers et importées par le Gouvernement d’un Etat membre si :

a) Lesdites marchandises sont importées dans le but d’étre revendues ou dans
un but autre que la consommation ou I’utilisation par le Gouvernement d’un Etat
membre;

b) Dans le cas de marchandises fournies en guise d’aide, par un gouvernement
ou un organisme, soit gratuitement soit dans des termes moins stricts que ceux qui
s’appliquent aux transactions commerciales courantes, elles sont transférées, ou
sont destinées a la revente ou a la consommation, dans un pays autre que 1’Etat
membre destinataire desdites marchandises.

2. Les Etats membres conviennent du fait que la Communauté et les Sociétés
sont autorisés a importer, en les exemptant des droits de douane, les marchandises
nécessaires a leurs activités, a I’exception des marchandises destinées a la vente, ou
effectivement vendues, au public.

Article 7. ACCORDS DE COMMERCE EXTERIEUR

Aucun Etat membre n’est autorisé a conclure avec un pays tiers des accords qui
impliquent des concessions accordées a cet Etat membre, qui sont inaccessibles aux
autres Etats membres.

Article 8. ECART COMMERCIAL RESULTANT D’UN ACCORD DE TROC

1. Siun accord de troc concernant un type particulier de marchandises manu-
facturées, conclu entre un Etat membre ou un organe ou une personne de cet Etat,
et un pays tiers, ou un organe ou une personne de ce pays tiers, donne lieu, en ce qui
concerne ce type de marchandises manufacturées, a un écart d’échange significatif
entre des marchandises qui proviennent d’un autre Etat membre, ou elles sont fabri-
quées, et des marchandises importées suite a cet accord, alors I’Etat membre ou ces
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marchandises sont ainsi importées doivent prendre des mesures efficaces pour com-
penser ledit écart.

2. Au paragraphe 1 du présent article, « accord de troc » signifie tout accord
ou arrangement par lequel des marchandises manufacturées sont importées dans un
Etat membre, alors que ces marchandises sont susceptibles de faire I’objet d’un
paiement, en tout ou en partie, dans 1’échange direct de marchandises.

3. De maniere a pouvoir déterminer, aux fins du présent article, si une ano-
malie a eu lieu dans I’échange d’un type particulier de marchandises manufacturées,
les statistiques commerciales pertinentes et autres documents concernant lesdites
marchandises, établis par le Département est-africain des droits de douane et de
consommation, portant sur les six mois qui précedent immédiatement la plainte
faisant état de ’anomalie, ainsi que la moyenne des deux périodes comparables de
six mois dans les vingt-quatre mois ayant précédé la premiere importation desdites
marchandises aux termes de I’accord de troc, devront étre examinés.

CHAPITRE III. COMMERCE A L’INTERIEUR DE L’AFRIQUE DE L’EST

Article 9. MARCHANDISES ETRANGERES — PRINCIPES GENERAUX

1. Les Etats membres conviennent que lorsque des droits de douane ont été
imposés et percus sur des marchandises importées d’un pays tiers par un Etat mem-
bre (ci-apres dénommé « I’Etat importateur »), ces marchandises ne seront pas sou-
mises a un droit de douane supplémentaire si elles sont transférées dans un autre
Etat membre (ci-apreés dénommé « I’Etat destinataire ») :

Sous réserve que dans le cas ou le taux du droit de douane applicable a ces
marchandises dans 1’Etat destinataire dépasse celui imposé et percu par I’Etat im-
portateur, le dépassement de droit de douane peut étre imposé et percu.

2. Chaque Etat membre accorde la liberté totale de transit sur son territoire
aux marchandises en provenance ou a destination d’un pays tiers acheminées indi-
rectement par ledit territoire, en provenance ou a destination autre d’'un Etat mem-
bre; ce transit n’est aucunement soumis a des discriminations, restrictions quantita-
tives, droits ou autres taxes de transit.

3. Nonobstant le paragraphe 2 du présent article :
a) Les marchandises en transit sont soumises aux reglements douaniers;

b) Les marchandises en transit sont soumises aux charges habituellement per-
cues pour le transport et les services pouvant &tre rendus, a condition que ces taxes
ne soient pas discriminatoires.

4. Les Etats membres conviennent que chaque Etat membre a le droit d’inter-
dire ou de limiter I'importation a partir d’un pays tiers, de marchandises correspon-
dant a des caractéristiques particulieres ou dérivant d’une source particuliere.

5. Lorsque des marchandises sont importées dans un Etat membre en prove-
nance d’un pays tiers, tout autre Etat membre est libre de limiter le transfert sur son
territoire de ces marchandises soit par un régime de licence, soit par le contrdle des
importateurs ou par tout autre moyen :

Sous réserve que, dans I’application d’une quelconque restriction aux termes
du présent paragraphe, la possibilité d’effectuer cette restriction lorsque des mar-
chandises ont été remballées, mélangées ou traitées d’une autre facon doit étre con-
sidérée.
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6. Les dispositions des paragraphes 4 et 5 du présent article s’appliquent aux
marchandises qui, conformément aux dispositions de I’article 11 du présent Traité,
ne sont pas considérées comme originaires d’un Etat membre.

Article 10. DROIT DE DOUANE PERCU ET DEVANT ETRE REVERSE
A L’ETAT CONSOMMATEUR

1. Lorsque des marchandises, qui sont importées d’un pays tiers par un Etat
membre et sur lesquelles est imposé et percu un droit de douane dans cet Etat
(dénommé dans le présent paragraphe « I’Etat percepteur »), sont transférées a un
autre Etat membre (dénommé dans le présent paragraphe « I’Etat consommateur »),
les dispositions suivantes sont appliquées :

a) Si le droit percu dans I’Etat percepteur est un droit spécifique ou si les
marchandises sont transférées dans I’Etat consommateur dans leur emballage d’ ori-
gine, I’Etat percepteur paie la totalité du droit percu a I’Etat consommateur;

b) Si le droit percu dans I’Etat percepteur est un droit ad valorem et les mar-
chandises sont transférées dans I’Etat consommateur dans des emballages autres
que ceux d’origine, I’Etat percepteur doit payer a I’Etat consommateur une somme
égale a 70 pour cent du droit qui aurait da étre payé si la valeur des marchandises
imposables avait été le prix ordinaire a la consommation; et a ces fins, I’expression
« prix ordinaire a la consommation » désigne le prix auquel les marchandises sont
susceptibles d’étre vendues au moment et au lieu de leur transfert dans I’Etat con-
sommateur :

Sous réserve que la Conférence peut périodiquement modifier par ordonnance
le montant devant étre payé par I’Etat percepteur a I’Etat consommateur aux termes
du présent alinéa, ainsi que la méthode de calcul utilisée pour établir ledit montant;

¢) Siledroit percu est un droit ad valorem et les marchandises sont transférées
dans un emballage autre que celui d’origine, et qu'un écart par rapport au tarif
correspondant a eu lieu dans I’Etat percepteur pendant un certain temps, le droit
sera considéré comme ayant été€ percu en accord avec le tarif de droit de douane en
vigueur six semaines avant le transfert des marchandises, afin de calculer le montant
devant étre payé aux termes de I’alinéa b du présent paragraphe.

2. Lorsque des marchandises, ayant été€ importées d’un pays tiers par un Etat
membre (dénommé dans le présent paragraphe « I’Etat importateur ») sont passi-
bles de droits de douane dans ledit Etat, mais que ledit droit a déja été payé soit en
partie soit dans sa totalité, et que ces marchandises sont ensuite transférées dans un
autre Etat membre (dénommé dans le présent paragraphe « I’Etat consommateur »),
I’Etat importateur doit, nonobstant ledit paiement, payer a I’Etat consommateur le
montant qui aurait été payé a ce dernier, conformément au paragraphe 1 du présent
article, si le droit avait été percu; mais uniquement dans la mesure ot ce droit aurait
été imposable et percevable si les marchandises avaient été importées directement
par I’Etat consommateur.

Article 11. ABSENCE DE TARIF INTERNE POUR LES MARCHANDISES
DE L’AFRIQUE DE L’EST

1. A I’exception des dispositions du paragraphe 2 du présent article, aucun
Etat membre ne doit imposer une taxe sous la forme d’un droit de douane ou d’un
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droit d’importation, sur des marchandises qui sont transférées a cet Etat membre
par un autre Etat membre et sont originaires des Etats membres.

2. Leparagraphe | du présent article est soumis aux droits et aux pouvoirs des
Etats membres d’imposer des impots sur le transfert, sous réserve des conditions du
présent Traité.

3. Aux fins du présent Traité, les marchandises sont considérées comme pro-
venant des Etats membres si :

a) Elles ont été entierement produites dans les Etats membres;

b) Elles ont été produites dans les Etats membres et que la valeur des maté-
riaux importés d’un pays tiers ou dont I’origine est incertaine ayant été utilisés a
n’importe quel stade de la production des marchandises, ne dépasse pas 70 pour cent
de la valeur des marchandises aux prix départ-usine.

4. Les Reglements concernant I’administration et I’application du présent
article font I’objet de I’annexe I du présent Traité.

5. Le Conseil du Marché commun examine périodiquement les amendements
a apporter aux regles visées dans 1’annexe I du présent Traité pour les rendre plus
simples et plus libérales, et pour en assurer I’application satisfaisante et équitable, et
la Conférence peut apporter périodiquement des amendements et des additifs a
I’annexe I.

Article 12.  ABSENCE DE RESTRICTIONS QUANTITATIVES
SUR LES MARCHANDISES DE L’AFRIQUE DE L’EST

I. A I’exception des dispositions prévues par le présent article, chaque Etat
membre s’engage a éliminer, au plus tard le jour d’entrée en vigueur du présent
Traité, toutes restrictions ou interdictions de nature contingentaire, quantitative et
assimilée qui s’appliquent au transfert dans cet Etat de marchandises originaires
d’autres Etats membres (y compris des produits agricoles) et, a I’exception des
dispositions qui peuvent €tre prévues ou autorisées par le présent Traité, a ne pas
imposer ultérieurement d’autres restrictions ou interdictions :

Sous réserve que le présent paragraphe n’empéche pas un Etat membre d’intro-
duire ou d’appliquer des restrictions et des interdictions portant sur :

a) L’application des lois et reglements sur la sécurité;

b) Le contrdle des armes, des munitions, et de tous autres équipements mili-
taires et matériels de guerre;

¢) La protection de la santé ou de la vie des hommes, des animaux ou des
plantes ou la protection de la moralité publique;

d) Le transfert de I’or, de I’argent et des pierres précieuses et semi-précieuses;

e) Le controle du matériel nucléaire, des produits radioactifs, ou de tout autre
matériel utilisé pour le développement ou I’exploitation de I’énergie nucléaire;

f) La protection de ses revenus lorsqu’un autre Etat membre, conformément
au paragraphe 2 de I'article 17 du présent Traité, s’est écarté d’un tarif commun de
droit de consommation.

2. Tlestconvenu que chaque Etat membre a le droit d’imposer des restrictions
et des interdictions relativement au transfert, a partir des autres Etats membres, de
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marchandises originaires de ces autres Etats membres, dans la mesure pouvant étre
nécessaire pour donner effet aux obligations contractuelles et autres obligations qui
ont été conclues par chacun des Etats membres et énumérées dans I’annexe I du
présent Traité.

3. TIlestconvenu que chaque Etat membre a le droit d’imposer des restrictions
quantitatives ou des interdictions relativement a certains produits agricoles confor-
mément aux dispositions prévues par I’article 13 du présent Traité.

4. Dans le cas ou un Etat membre rencontre des difficultés dans sa balance des
paiements, en tenant compte de la situation d’ensemble, ledit Etat membre peut, afin
seulement de surmonter ces difficultés, imposer des restrictions quantitatives sur les
marchandises des autres Etats membres, soumises aux conditions suivantes :

a) Les restrictions quantitatives proposées n’enfreignent pas ses obligations
aux termes de I’ Accord général sur les tarifs douaniers et le commerce, ou ses obli-
gations aux termes des reéglements du Fonds monétaire international;

b) Les restrictions ont été imposées sur I'importation de marchandises de pays
tiers, et sont inadéquates pour résoudre les difficultés;

¢) Les restrictions imposées aux termes du présent paragraphe ne s’appliquent
en aucun cas sur les marchandises des Etats membres de maniere plus défavorable
que sur des marchandises provenant de pays tiers;

d) Les restrictions quantitatives proposées font d’abord 1’objet d’ une consul-
tation au sein du Conseil du Marché commun, et ensuite, aussi longtemps que
lesdites restrictions restent en vigueur, le Conseil du Marché commun doit en suivre
I’application.

Article 13. EXCEPTION POUR CERTAINS PRODUITS AGRICOLES

1. Nonobstant I’obligation des Etats membres concernant les produits agri-
coles, dont il est question dans le paragraphe 1 de I’article 12 du présent Traité, il est
convenu que chaque Etat membre, dans la mesure précisée dans I’annexe III du
présent Traité, a le droit d’imposer des restrictions quantitatives sur le transfert de
produits agricoles des autres Etats membres qui sont des produits alimentaires de
base et des cultures de large exportation, soumis a des accords de marché spéciaux
et énumérés dans ladite annexe.

2. La Conférence peut apporter périodiquement des amendements et des
additifs a ’annexe I1I du présent Traité.

Article 14. OBJECTIF A LONG TERME CONCERNANT L’AGRICULTURE

Nonobstant les articles 12 et 13 du présent Traité, il est convenu que dans le long
terme, les Etats membres ont pour objectif que les dispositions du présent Traité
relatives a la création et au maintien du Marché commun s’appliquent a la culture et
au commerce de produits agricoles et que le développement du Marché commun en
ce qui concerne les produits agricoles s’accompagne d’actions de coopération et de
consultation entre les Etats membres dans le domaine de la politique agricole en
particulier afin que, dans le cadre de la Communauté, les arrangements commer-
ciaux entre les agences nationales ou les organismes de commercialisation des Etats
membres puissent étre conclus directement dans un systéme unique de prix et dans
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un réseau a l'intérieur des Etats membres qui constitue un ensemble de services
commerciaux et de moyens.

Article 15. DROITS DE DOUANE SUR LES MARCHANDISES UTILISEES
DANS LA MANUFACTURE

1. Lorsque des marchandises qui sont importées d’un pays tiers par un Etat
membre, et sur lesquelles un droit de douane est imposé et percu dans ledit Etat
(dénommé dans le présent article « ’Etat percepteur ») sont utilisées en partie ou
dans leur totalité dans 1’Etat percepteur pour la fabrication d’autres marchandises
(dénommées dans le présent article « les marchandises manufacturées »), et que les
marchandises manufacturées sont ensuite transférées dans un autre Etat membre
(dénommé dans le présent article « I’Etat consommateur »), ’Etat percepteur doit
payer a ’Etat consommateur la totalit¢é du montant percu dans I’Etat percepteur
correspondant au droit qui s’applique aux marchandises importées par I’Etat per-
cepteur et utilisées pour la fabrication des marchandises manufacturées ensuite
transférées dans I’Etat consommateur.

2. Lorsque des marchandises qui sont importées d’un pays tiers par un Etat
membre (dénommé dans le présent article « I’Etat importateur ») sont passibles de
droits de douane dans ledit Etat, mais que le droit a été acquitté en partie ou dans sa
totalité, et que les marchandises sont utilisées en partie ou dans leur totalité dans
I’Etat importateur pour la fabrication d’autres marchandises (dénommées dans le
présent article « les marchandises manufacturées »), et que les marchandises ma-
nufacturées sont ensuite transférées dans un autre Etat membre (dénommé dans
le présent article « I’Etat consommateur »), I’Etat importateur doit, nonobstant ledit
acquittement, payer a I’Etat consommateur le montant du droit imposable s’ap-
pliquant aux marchandises importées par I’Etat importateur et utilisées pour la
fabrication des marchandises manufacturées ensuite transférées dans I’Etat con-
sommateur, dans la mesure ou ce droit aurait été applicable et percevable si les
marchandises avaient été importées par I’Etat consommateur.

3. Nonobstant les paragraphes 1 et 2 du présent article, dans le cas ou la valeur
des marchandises importées qui sont utilisées pour la fabrication de marchandises
manufacturées transférées par lots séparés est inférieure a cent shillings équivalents
dans la monnaie de I’Etat ou la marchandise est manufacturée, et dans ce cas seu-
lement, aucun acquittement n’est di a I’Etat consommateur en vertu du présent
article.

Article 16. PRATIQUES DISCRIMINATOIRES

1. Les Etats membres reconnaissent que les pratiques suivantes sont incom-
patibles avec le présent Traité dans la mesure ou elles font obstacle a la réalisation
des bénéfices attendus de I’élimination ou de ’absence de droits de douane et de
restrictions quantitatives dans I’échange commercial entre les Etats membres :

a) La commercialisation dans un réseau unique;

b) Les tarifications discriminatoires des taxes, des droits de douane ou autres
impdts s’appliquant dans un Etat membre sur des marchandises qui proviennent
d’un autre Etat membre;

¢) Le dumping;
d) Les achats discriminatoires.
Vol. 1989, 1-34026



1997 United Nations — Treaty Series ¢ Nations Unies — Recueil des Traités 161

2. Dans le paragraphe 1 du présent article :

a) L’expression « commercialisation dans un réseau unique » désigne tout
arrangement pour la commercialisation de marchandises, réglementé par la loi ou
non, qui en limitant les réseaux dans lesquels ces marchandises peuvent étre com-
mercialisées, a pour conséquence d’exclure la concurrence dans la commercialisa-
tion de ces marchandises;

b) L’expression « tarifications discriminatoires des taxes, des droits de douane
ou autres impots » désigne les tarifications des taxes, des droits de douane ou autres
impdts qu'un Etat membre applique sur des marchandises, plagant ces marchan-
dises dans une position défavorable pour la vente par rapport a d’autres marchan-
dises originaires dudit Etat membre ou importées d’un autre pays;

¢) L’expression « dumping » désigne le transfert de marchandises originaires
d’un Etat membre dans un autre Etat membre pour la vente :

1) A un prix inférieur au prix comparable pratiqué pour des marchandises sem-
blables dans I’Etat membre d’ou proviennent ces marchandises (toute considéra-
tion étant faite des différences de conditions de vente et de taxation ou de tout
autre facteur affectant la comparabilité des prix);

ii) Dans des conditions susceptibles de porter atteinte a la production de marchan-
dises semblables dans cet Etat membre;

d) L’expression « achats discriminatoires » désigne tout arrangement ou prati-
que par lesquels un Etat membre, un organisme ou une personne donnent préférence
a I’achat de marchandises originaires d’un pays tiers alors que des marchandises
convenables originaires des Etats membres sont disponibles dans des conditions
comparables, notamment en ce qui concerne le prix.

CHAPITRE IV. MARCHANDISES PASSIBLES DE DROIT DE CONSOMMATION
Article 17. TARIF COMMUN DE DROIT DE CONSOMMATION

1. Compte tenu des paragraphes 2 et 3 du présent article, les Etats membres
conviennent de la création et du maintien d’un tarif commun de droit de consomma-
tion applicable a des marchandises manufacturées, transformées ou produites dans
les Etats membres et imposables de maniere indirecte.

2. Afin d’obtenir un revenu, un Etat membre peut, dans des conditions par-
ticulieres et apres que se soient consultés les Ministres des Etats membres respon-
sables des finances publiques, s’écarter du tarif commun de droit de consommation
applicable a la manufacture, la transformation ou la production de marchandises
particulieres imposables indirectement dans cet Etat :

Sous réserve qu’un Etat membre, avant d’agir selon les dispositions du présent
paragraphe, doit tenir compte de la praticabilité administrative dudit écart et de la
possibilité que I’écart proposé puisse porter préjudice au bon fonctionnement du
Marché commun.

3. Les Etats membres manifestent leur intention d’éliminer les éventuelles
différences existant actuellement dans le tarif de droit de consommation que le
Conseil du Marché commun jugera indésirable dans I’intérét du bon fonctionnement
du Marché commun.
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Article 18. DROIT DE CONSOMMATION DEVANT ETRE VERSE
A L’ETAT CONSOMMATEUR

1. Lorsque des marchandises soumises au droit de consommation dans 1'un
des Etats membres (dénommé dans le présent article « I’Etat percepteur ») sont
transférées dans un autre Etat membre (dénommé dans le présent article « I’Etat
consommateur ») le Département est-africain des droits de douane et de consomma-
tion pergoit ledit droit de consommation au taux en vigueur dans I’Etat percepteur
ou bien au taux en vigueur dans I’Etat consommateur, dans le cas ou ce dernier taux
est supérieur a celui en vigueur dans I’Etat percepteur.

2. Lorsque le taux du droit de consommation en vigueur dans I’Etat consom-
mateur est inférieur a celui en vigueur dans I’Etat percepteur, I’entité propriétaire ou
a l'origine de la transaction des marchandises dont il est question au paragraphe 1
du présent article regoit, de la part du Département est-africain des droits de douane
et de consommation, et apres avoir fait la preuve du transfert dans I’Etat consom-
mateur, le remboursement de la différence existant entre ces deux taux.

3. Le Département est-africain des droits de douane et de consommation doit,
en ce qui concerne les marchandises soumises au droit de consommation transférées
de I’Etat percepteur a I’Etat consommateur, payer a I’Etat consommateur le mon-
tant du droit de consommation percu au tarif en vigueur dans cet Etat.

CHAPITRE V. MESURES VISANT A PROMOUVOIR UN DEVELOPPEMENT
INDUSTRIEL EQUILIBRE

Article 19. STIMULATION FISCALE

Les Etats membres s’engagent a tout mettre en ceuvre afin de convenir d’un
plan commun d’incitation fiscale au développement industriel devant étre appliqué
a 'intérieur des Etats membres.

Article 20. IMPOT SUR LE TRANSFERT

1. Afin de favoriser le développement industriel dans les Etats membres les
moins industrialisés et de promouvoir I’équilibre industriel entre les différents Etats
membres, des impdts sur le transfert peuvent étre imposés, nonobstant le para-
graphe 1 de I’article 11 du présent Traité, a condition de respecter les dispositions et
les limites imposées par le présent Traité.

2. Dans le présent article, I’expression « marchandises manufacturées » dési-
gne les marchandises définies, ou en tout cas énumérées, dans I’annexe IV du pré-
sent Traité. La Conférence peut périodiquement apporter par ordonnance des amen-
dements et des additifs a I’annexe IV.

3. Conformément aux dispositions du présent article, un Etat membre qui se
trouve en déficit dans son commerce de marchandises manufacturées avec les deux
autres Etats membres peut imposer des impdts sur le transfert de marchandises
manufacturées qui sont transférées dans cet Etat et qui sont originaires de 1'un des
deux autres Etats membres.

4. Conformément aux dispositions du présent article, un Etat membre peut
imposer des impoOts sur le transfert de marchandises manufacturées d’un Etat mem-
bre, s’agissant de marchandises dont la valeur ne dépasse pas le montant du déficit
de la balance commerciale relatif aux marchandises manufacturées entre I’Etat qui
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impose I'impdt sur le transfert et I’Etat d’origine des marchandises sur lesquelles
s’applique ledit imp0ot.

5. Aux fins des paragraphes 3 et 4 du présent article, le déficit de la balance
commerciale relatif aux marchandises manufacturées entre des Etats membres doit
étre celui indiqué par les statistiques commerciales annuelles le plus récemment
publiées par le Département est-africain des droits de douane et de consommation
et lorsque, dans des cas particuliers, les marchandises manufacturées d’'un Etat
membre, sur lesquelles un imp6t sur le transfert est susceptible d’étre imposé aux
termes du présent article, ne sont pas aisément identifiables dans lesdites statis-
tiques, le Conseil du Marché commun peut déterminer dans quelle mesure les mar-
chandises figurant sur lesdites statistiques peuvent servir a évaluer un déficit com-
mercial donné.

6. Un Etat membre peut imposer un impdt sur le transfert de marchandises
manufacturées uniquement si au moment ou cette taxe est imposée, des marchan-
dises similaires sont fabriquées dans ledit Etat ou dans I’attente raisonnable de leur
fabrication dans ledit Etat dans un délai de trois mois apres I'imposition de 1'impdt
et, aux fins du présent paragraphe, des marchandises seront considérées comme
étant similaires a d’autres marchandises si, en plus d’avoir une fonction et des com-
posants ou contenus similaires, elles sont de nature a constituer une concurrence
active dans le méme marché que ces autres marchandises :

Sous réserve que le présent paragraphe n’empéche ni I’imposition ni la réacti-
vation d’un imp06t sur le transfert différé :

Sous réserve également que, si un impdt sur le transfert est imposé dans 1’at-
tente raisonnable que la fabrication de certaines marchandises commence dans un
délai de trois mois a partir de I'imposition de I’'imp06t, et que ladite fabrication ne
débute dans les limites de cette période :

a) L’Etat membre qui impose I'impdt sur le transfert doit I’annuler dans un
délai de vingt-et-un jours, a moins qu’avant I’expiration de ce délai, ledit Etat mem-
bre n’obtienne une directive du Conseil du Marché commun stipulant que, a condi-
tion que la fabrication en question débute dans un délai supplémentaire de trois
mois, I’annulation dudit impot soit différée pour cette période supplémentaire;

b) En dépit du fait qu'un impdt sur le transfert ait été annulé parce que le
Conseil du Marché commun n’a pas, dans le délai de trois mois suivant I’imposition
de I'impdt, donné la directive stipulée a ’alinéa a de la présente clause restrictive,
ledit Conseil peut ordonner, a la demande d’un Etat membre, dans un délai de trois
mois a partir de I'imposition de I'imp6t, et a condition que la fabrication en question
débute dans un délai supplémentaire de trois mois, que ledit impot soit imposé a
nouveau.

7. Un Etat membre peut imposer un imp0t sur le transfert d’un certain type de
marchandises manufacturées uniquement si au moment ou il est imposé, ou dans un
délai supplémentaire de trois mois dans I’attente raisonnable que la fabrication de
ces marchandises débute dans un délai de trois mois, I’'industrie concernée apparte-
nant a I’Etat qui impose 1'impdt a la capacité de produire au cours de I’année sui-
vante :

a) Une quantité de marchandises équivalente a au moins 15 pour cent de la
consommation intérieure de cet Etat membre de marchandises du méme type dans
la période des douze mois précédant immédiatement I’imposition de la taxe;
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b) Des marchandises du méme type ayant une valeur départ-usine égale a au
moins 2 000 000 de shillings.

8. Le taux de I'impot sur le transfert est déterminé par I’Etat membre qui
I'impose, mais aucun impoOt sur le transfert ne peut étre imposé sur des articles
donnés si cette catégorie d’articles n’est pas passible de droits a I'importation, et le
taux de I'imp0t sur le transfert éventuellement imposé ne doit pas dépasser :

a) Dans le cas d’un article qui n’est pas passible de droits de consommation :

i) Lorsque la taxe est imposable ad valorem ou bien ad valorem a la place du droit
spécifique, 50 pour cent du montant du droit prescrit par les tarifs douaniers de
I’Etat qui impose la taxe, relativement a I'importation d’articles du méme type;

ii) Lorsque le droit est un droit spécifique sans droit ad valorem le remplagant,
50 pour cent de I’équivalent ad valorem du droit spécifique;

b) Dans le cas d’un article passible de droits de consommation, le montant de
I’'imp0t sur le transfert calculé aux termes du présent paragraphe qui, ajouté au droit
de consommation imposable sur ledit article ne dépasse pas le taux prescrit par les
tarifs douaniers de I’Etat qui impose I'imp0dt, relativement a I’importation d’articles
du méme type.

9. Aux fins du paragraphe 8 du présent article, I’équivalent ad valorem du
droit spécifique sur un article particulier est le pourcentage équivalent au rapport
entre la totalité des taxes pergues sur tous les articles de ce type importés dans I’Etat
qui impose la taxe dans la période d’un an, et la valeur totale desdits articles. Ce
pourcentage est calculé a partir des données ayant servi a établir les dernieres statis-
tiques commerciales annuelles par le Département est-africain des droits de douane
et de consommation :

Sous réserve que, si au cours de la période concernée par lesdites statistiques
commerciales le taux du droit spécifique a changé, I’équivalent ad valorem du droit
spécifique est calculé en prenant uniquement en compte les importations effectuées
apres le changement du taux du droit en question :

Sous réserve également que dans le calcul de I’équivalent ad valorem du droit
spécifique, ne sont pas prises en considération les marchandises manufacturées
ayant été exemptées des droits de douane, ou bien celles dont les droits de douane
ont été acquittés :

Sous réserve également que le taux de I'imp06t sur le transfert ne dépasse pas
50 pour cent du droit spécifique en question, en ce qui concerne les marchandises
soumises a un droit spécifique sans équivalent ad valorem, lorsque ces marchan-
dises n’ont jamais été importées par I’Etat qui impose la taxe, et qu’il est impossible
de déterminer un équivalent ad valorem.

10. Lorsque, conformément au présent article, un Etat membre a imposé un
impdt sur le transfert de marchandises manufacturées, et que par la suite le taux des
droits de douane imposables dans ledit Etat sur des marchandises du méme type
subit une réduction, et qu’en vertu du paragraphe 8 du présent article I'imp6t doit
étre également réduit, ledit Etat réduit I'impdt en conséquence, dans un délai de
vingt-et-un jours a compter de ladite réduction :

Sous réserve que, lorsque le poste approprié dans les tarifs de douane figure en
tant que droit spécifique, 1’obligation de réduire la taxe prend effet aussitdt que
I’équivalent ad valorem du droit spécifique est calculé a nouveau aux termes du

Vol. 1989, 1-34026



1997 United Nations — Treaty Series ¢ Nations Unies — Recueil des Traités 165

paragraphe 9 du présent article, sur la base des statistiques réalisées par le Départe-
ment est-africain des droits de douane et de consommation, relativement aux impor-
tations dans I’Etat qui impose la taxe, pour une période de trois mois a partir de la
réduction du tarif de droit de douane.

11. L’impdt sur le transfert est calculé en fonction de la valeur des marchan-
dises manufacturées frappées par cet impot, qui doit étre la valeur faisant I’objet de
I’annexe V du présent Traité :

Sous réserve que, dans le cas de marchandises manufacturées transférées aux
termes d’un contrat de vente et déclarées pour le paiement de I'imp6t sur le trans-
fert, 'impdt sur cette valeur est considéré comme acquitté si, avant que les marchan-
dises ne soient livrées apres le transfert, 'impot est proposé et accepté en fonction
d’une valeur déclarée sur la base du prix contractuel, et aux fins de la présente clause
restrictive :

a) Lavaleur déclarée des marchandises est la valeur déclarée par I’acheteur, ou
au nom de I’acheteur, dans le pays ou les marchandises sont transférées au moment
de la déclaration des marchandises pour I'imp0t sur le transfert;

b) La valeur peut étre basée sur le prix contractuel si elle représente ce prix en
tenant compte des conditions particulieres du contrat en question par rapport au
contrat de vente qui fait I’objet de ’annexe V du présent Traité;

c) Le taux de change utilisé, pour déterminer 1’équivalence entre la monnaie du
pays ou les marchandises sont transférées et toute autre monnaie étrangere, est le
cours vendeur pratiqué pour les effets a vue dans le pays ol les marchandises sont
transférées tel qu’il est fixé immédiatement avant le moment ou lesdites marchan-
dises sont déclarées pour transfert :

Sous réserve également que, si aux termes de I'article 15 du présent Traité,
I’Etat membre ou les marchandises sont manufacturées est tenu de payer a I’Etat
membre qui impose I'imp6t sur le transfert la totalité du montant des droits de
douane frappant les marchandises importées et utilisées pour la fabrication des mar-
chandises manufacturées, le montant de ce droit est déduit de la valeur prévue dans
le présent article :

Sous réserve également que, si aux termes de ’article 18 du présent Traité,
I’Etat membre ol les marchandises sont manufacturées est tenu de payer a I’Etat
membre qui impose 1'imp0t sur le transfert la totalité du montant du droit de con-
sommation frappant les marchandises manufacturées ou transformées ou utilisées
pour la fabrication des marchandises manufacturées, le montant de ce droit est
déduit de la valeur prévue dans le présent article.

12.  La Conférence peut périodiquement établir des reglements pour I’admi-
nistration et I’exécution du présent article et de I’annexe V du présent Traité et peut
également apporter des amendements et des additifs a ces reglements de maniere
périodique.

13.  Conformément aux dispositions du présent Traité, I’estimation, le recou-
vrement, I’administration et la gestion en général de tous les impdts sur le transfert
appliqués en vertu du présent Traité sont du ressort du Département est-africain des
droits de douane et de consommation, mais les frais et les dépenses qui en découlent,
comprenant les frais et les dépenses pour 1’établissement du systéme de cette esti-
mation et de ce recouvrement, sont a la charge des Etats membres qui imposent
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lesdits impdts sur le transfert, selon les modalités que le Conseil des finances peut
déterminer de maniere périodique.

14. Tout impot sur le transfert expire, a moins qu’il n’ait ét€ annulé précédem-
ment, huit ans apres la date de sa premiere imposition; et aux fins du présent para-
graphe, dans le cas d’un impdt sur le transfert différé, la date ou cet impdt est mis en
application n’est pas prise en compte.

15. Tout imp6t sur le transfert imposé aux normes du présent Traité devient
nul quinze ans apres I’entrée en vigueur du présent Traité, a moins que ledit impdt
ne soit arrivé a expiration précédemment.

16. Nonobstant les paragraphes 14 et 15 du présent article, les Etats membres
s’engagent, afin de procéder a I’évaluation de I’efficacité du systéme d’imposition
sur le transfert considéré comme un moyen d’atteindre les objectifs de la Commu-
nauté, et en particulier son efficacité comme mesure pour promouvoir un dévelop-
pement industriel plus équilibré, a mettre en place des réunions en vue de revoir et
réévaluer ledit systéme cinq ans apres la premiere imposition d’un impdt sur le
transfert aux termes du présent Traité.

17. Si, alasuite de I'imposition par un Etat membre d’un imp0t sur le transfert
d’un type particulier de marchandises manufacturées, il existe, relativement aux
marchandises de ce type entrant dans I’Etat membre qui a imposé 1’'impdt sur le
transfert, un écart commercial significatif entre des marchandises originaires de
I’Etat membre dont les marchandises sont frappées par I'imp6t sur le transfert, et les
marchandises importées d’un pays tiers, alors I’Etat membre qui a imposé 1’'impdt
sur le transfert doit prendre des mesures pour compenser cet écart et les autres Etats
membres doivent également prendre les initiatives nécessaires, en coopération avec
ledit Etat membre, pour rendre ces mesures effectives.

18. De maniere a pouvoir déterminer, aux fins du paragraphe 17 du présent
article, si un écart a eu lieu dans 1’échange d’un type particulier de marchandises
manufacturées, il devra étre fait cas de I’information concernant lesdites marchan-
dises qui figure dans les statistiques commerciales du Département est-africain des
droits de douane et de consommation portant sur les six mois qui précedent immé-
diatement la plainte faisant état de I’écart, ainsi que la moyenne des deux périodes
comparables de six mois dans les vingt-quatre mois ayant précédé I’'imposition de
I'impdt sur le transfert.

19. Si un impot sur le transfert est imposé par un Etat membre sur un type
particulier de marchandises manufacturées originaires de I'un des autres Etats
membres, et qu’ensuite au moins 30 pour cent de la valeur totale des ventes aux prix
départ-usine, dans une période donnée de douze mois, des marchandises manufac-
turées de ce type originaires de I’Etat qui impose I'imp6t est vendu pour transfert
aux autres Etats membres, I'impot sur le transfert est annulé.

20. Si un impdt sur le transfert est imposé par un Etat membre sur un type
particulier de marchandises manufacturées originaires des autres Etats membres, ou
de I’'un d’entre eux, et qu’ensuite au moins 30 pour cent de la valeur totale des ventes
aux prix départ-usine, dans une période donnée de douze mois, des marchandises
manufacturées de ce type originaires de I’Etat qui impose la taxe est vendu pour
transfert aux autres Etats membres ou a un pays tiers, un Etat membre peut, s’il
considere qu’en occurrence I’impot ne doit plus étre en vigueur et, eu égard a toute
question pertinente ainsi qu’au présent Traité, soumettre la question au Conseil du
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Marché commun, lequel Conseil est susceptible d’ordonner 1’annulation de I’'impdt
par ’Etat membre I’ayant imposé.

21. Siun Etat membre autorisé a imposer un impdt sur le transfert, transfere
dans les autres Etats membres, au cours d’une année donnée commencgant le pre-
mier janvier, des marchandises manufacturées originaires de cet Etat membre et
dont la valeur totale est au moins égale a 80 pour cent de la valeur totale (mesuré sur
une base juste et concordante avec les statistiques commerciales annuelles réalisées
par le Département est-africain des droits de douane et de consommation) des mar-
chandises manufacturées transférées dans cet Etat membre a partir des autres Etats
membres pendant ladite année (et originaires de ces Etats membres), cet Etat mem-
bre n’est plus autorisé a imposer par la suite de nouveaux impd6ts sur le transfert ou
a remettre en application un quelconque impdt sur le transfert annulé; néanmoins,
le présent paragraphe n’affecte pas tout autre impot sur le transfert en vigueur.

22. Si un impdt sur le transfert est imposé par un Etat membre sur un type
particulier de marchandises manufacturées, dont la fabrication est réglementée par
les lois des licences industrielles de I’ Afrique de I’Est en vigueur dans les Etats
membres (ou toute loi pouvant étre promulguée a la place desdites lois en applica-
tion de I'article 23 du présent Traité), ’'Etat membre dont les marchandises sont
soumises a I’impo6t sur le transfert peut, s’il estime qu’en présence de circonstances
exceptionnelles I'imp6t ne doit plus étre en vigueur, et eu égard a toute question
pertinente ainsi qu’au présent Traité, soumettre la question au Conseil du Marché
commun, et si apres examen le Conseil reconnait la validité de ces circonstances,
I’'imp6t est annulé par I’Etat membre qui I’a imposé.

23. Chaque Etat membre doit mener des actions efficaces afin d’empécher
que des marchandises manufacturées originaires d’'un Etat membre ne soient trans-
férées dans un autre Etat membre a un prix inférieur a leur valeur réelle lorsqu’un
tel transfert risque de porter préjudice a la production de ce type de marchandises
par cet autre Etat membre ou de retarder ou empécher la création d’une industrie
destinée a fabriquer ce type de marchandises dans cet Etat.

24. Aux fins du paragraphe 23 du présent article :

a) Des marchandises manufacturées sont considérées comme transférées a un
prix inférieur a leur valeur réelle si, apres avoir convenablement pris en compte,
dans chaque cas particulier, les différences entre les conditions de vente et d’impo-
sition, ou tout autre facteur affectant la comparabilité des prix, leur prix de transfert
est inférieur :

i) Au prix comparable, dans les conditions régulieres d’échange, de marchandises
similaires destinées a la consommation intérieure dans I’Etat ou elles sont pro-
duites;

ii) Au prix comparable de marchandises similaires lors de leur exportation dans un
pays tiers dans les conditions régulieres d’échange;

iii) Au cott de la production des marchandises dans I’Etat membre ou elles sont
produites, en tenant compte également des frais supplémentaires liés a la distri-
bution et a la vente;

b) Les «actions efficaces » susmentionnées doivent inclure mise a disposition
des moyens pour faciliter I’enquéte relative a toute plainte d’un Etat membre, qui
dénonce un transfert de marchandises dans ledit Etat membre a un prix inférieur a
la valeur réelle desdites marchandises ainsi que, lorsqu’un tel transfert a un prix
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inférieur est reconnu par le Conseil du Marché commun, I’application de mesures
concernant une industrie donnée, afin d’éviter que de telles pratiques ne se repro-
duisent.

25. Aucun Etat membre ne doit subventionner, de maniere directe ou indi-
recte, le transfert de marchandises manufacturées a partir de cet Etat membre, ou
créer, maintenir ou soutenir un systéme par lequel ces marchandises puissent étre
vendues pour transfert a un autre Etat membre a un prix inférieur au prix compara-
ble demandé pour des marchandises similaires dans le marché intérieur, apres avoir
convenablement pris en compte les différences entre les conditions de vente et d’im-
position, ou tout autre facteur affectant la comparabilité des prix.

26. Aux fins du paragraphe 25 du présent article, les avantages fiscaux et les
remboursements de nature générale et non discriminatoire consentis par un Etat
membre en vue d’encourager la production de marchandises dans cet Etat, ne cons-
tituent pas une subvention de transfert, a condition qu’ils n’aillent pas a I’encontre
de I’objectif du systeme de I'imp06t sur le transfert, et ne soient pas en contradiction
avec le présent Traité.

27. Les Etats membres conviennent qu’aucun imp0t sur le transfert ne peut
étre imposé sur des marchandises manufacturées nécessaires aux activités de la
Communauté ou de I'une de ses Sociétés, dans des conditions différentes de celles
qui s’appliquent aux marchandises qui sont vendues, ou destinées a étre vendues, au
public.

Article 21. BANQUE DE DEVELOPPEMENT DE L’ AFRIQUE DE L’EST

1. Parles présentes est créée une Banque de développement, nommée Banque
de développement de I’ Afrique de I’Est.

2. La Banque de développement de I’Afrique de I’Est est dans le présent
Traité dénommée « la Banque ».

Article 22. CHARTE DE LA BANQUE

La Charte de la Banque figure dans I’annexe VI du présent Traité.
CHAPITRE VI. LICENCES INDUSTRIELLES

Article 23. MAINTIEN DU SYSTEME ACTUEL

1. Conformément aux dispositions du présent article, les Etats membres con-
viennent du maintien du systéme d’accord de licences industrielles tel qu’il est for-
mulé dans les trois lois est-africaines relatives aux licences industrielles actuelle-
ment en vigueur dans les Etats membres, qui réglementent la fabrication de certains
articles, et qui habilitent le Conseil industriel de 1I’Afrique de I’Est a accorder des
licences industrielles relatives a la fabrication de ces articles.

2. Il est convenu que le systeme d’accord de licences industrielles est main-
tenu pour la période de vingt ans a compter de la date de création des lois des
licences industrielles de I’ Afrique de I’Est susmentionnées.

3. 1l est convenu qu’aucun article ne s’ajoutera a la liste d’articles dont la
fabrication est soumise a des licences industrielles aux termes desdites lois des
licences industrielles de I’ Afrique de I’Est.
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4. Conformément au paragraphe 5 du présent article, les Etats membres con-
viennent de soutenir le remplacement desdites lois des licences industrielles de
I’ Afrique de I’Est par une loi qui doit étre présentée devant I’ Assemblée législative
de I’ Afrique de I’Est pour son adoption en tant que loi de la Communauté.

5. Il est convenu que la loi proposée au paragraphe 4 du présent article doit
correspondre aux termes généraux desdites lois d’accord de licences industrielles de
I’ Afrique de I’Est, a part le fait qu'un appel doit &tre adressé au Tribunal d’appel des
licences industrielles pour des questions de loi uniquement.

CHAPITRE VII. MONNAIE ET OPERATIONS DE BANQUE

Article 24. ABSENCE DE COMMISSION DE CHANGE

Les Etats membres s’engagent a parvenir a des arrangements a travers leurs
banques centrales, dans le respect des lois et des reglements de contrdle du change,
et qui ne soient pas en contradiction avec le présent Traité, stipulant que :

a) Leurs monnaies respectives pourront étre changées sans délai injustifié dans
les territoires des Etats membres au pair officiel sans commission de change :

Sous réserve que le Conseil des Finances peut, s’il le juge opportun, autoriser
les banques centrales a percevoir une commission sur le change de devises, mais
uniquement dans la mesure nécessaire a payer le colt du transfert de la devise a
I’Etat membre dont elle provient;

b) Les paiements sont effectués sans délai injustifié entre les Etats membres au
pair officiel des devises respectives, c’est-a-dire sans commission de change.

Article 25. PAIEMENTS ET TRANSFERTS DE CAPITAL

1. Chaque Etat membre s’engage a autoriser, dans la monnaie de I’Etat mem-
bre dans lequel réside le créancier ou le bénéficiaire, tous paiements de bonne foi sur
des comptes courants qui correspondent a la définition de compte courant faisant
I’objet de ’annexe VII du présent Traité, et veille a ce que les permissions et auto-
risations nécessaires soient accordées sans délais injustifiés.

2. Chaque Etat membre s’engage a autoriser des paiements et des transferts
sur un compte de capital sauf dans le cas ou un Etat membre considere que le con-
trole de certaines catégories des paiements et des transferts susnommés est néces-
saire a son développement économique et favorise le commerce en accord avec les
objectifs de la Communauté :

Sous réserve qu’aucun contrdle de ce type ne peut étre imposé par un Etat
membre s’il est de nature a empécher la Communauté, la Banque ou les Sociétés
d’exercer les fonctions qui leur ont été attribuées par le présent Traité ou par une loi
donnée.

3. La Conférence peut apporter périodiquement des amendements et des
additifs a 'annexe VII du présent Traité.

Article 26.  VERSEMENTS INTER-ETATS

Les banques centrales des Etats membres ouvrent réciproquement des comptes
dans les pays respectifs, ol les versements peuvent étre effectués dans une monnaie
acceptable par le créancier.
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Article 27. POLITIQUE ECONOMIQUE ET MONETAIRE

1. Chaque Etat membre convient de suivre une politique économique en ayant
pour but d’assurer un équilibre dans sa balance globale des paiements, et la con-
fiance dans sa monnaie.

2. Les Etats membres s’efforcent d’harmoniser leurs politiques monétaires
dans la mesure nécessaire au bon fonctionnement du Marché commun et a la réali-
sation des objectifs de la Communauté, et a ces fins ils conviennent que les Gou-
verneurs des trois banques centrales se rencontrent au moins quatre fois par an pour
délibérer, et pour coordonner et revoir leurs politiques monétaires et leurs politiques
relatives a la balance des paiements.

Article 28. CREDITS RECIPROQUES

1. Siun Etat membre connait des difficultés dans sa balance des paiements et
qu’il a déja exercé ses droits de tirage spéciaux correspondant a la premicre tranche
de crédit au-dela de la tranche-or aupres du Fonds monétaire international, ledit
Etat peut, périodiquement, demander une aide sous forme de crédits de soutien de
balance des paiements a un autre Etat membre vis-a-vis duquel il se trouve en déficit
de balance des paiements dans les douze mois précédents dont I’'information est
disponible et, conformément aux dispositions du présent article, cette demande est
acceptée. Les crédits accordés aux termes du présent article s’effectuent dans la
monnaie de I’Etat membre qui accorde les crédits.

2. Un Etat membre n’est pas tenu par le présent article a accorder des crédits
qui n’ont pas été remboursés et d’un montant équivalent a la valeur d’un sixieme des
marchandises transférées de 1’Etat qui accorde le crédit a ’Etat membre destina-
taire dans la derniere période de douze mois dont les données sont disponibles.

3. Saufaccord, un Etat membre n’est pas tenu par le présent article a accorder
des crédits qui, en I’espace d’une année commencant le premier janvier, dépassent
au total un douzieme de la valeur des marchandises transférées par I’Etat membre
qui accorde les crédits dans I’Etat bénéficiaire au cours de I’année précédente.

4. La durée des crédits accordés en application du présent article ne dépasse
pas trois ans, et les intéréts doivent €tre payés tous les six mois sur les sommes non
réglées au taux de 4 pour cent par an pour la premiere année, de 5 pour cent par an
pour la deuxieme année et de 6 pour cent par an pour la troisi¢me année.

CHAPITRE VIII. COOPERATION DANS D’AUTRES DOMAINES

Article 29. COOPERATION DANS DES DOMAINES PARTICULIERS

Les Etats membres déclarent leur intention de se consulter réciproquement a
travers les institutions appropriées de la Communauté afin de coordonner leurs
politiques communes dans les domaines d’activité gouvernementale selon qu’ils le
jugent, de maniere périodique, nécessaire ou désirable pour le bon fonctionnement,
I’équilibre et le développement du Marché commun et, sans préjudice toutefois du
caractere général de la déclaration qui précede, les Etats membres conviennent en
particulier :

a) Que I’ Administration des imp0ts instaurée par ’article 88 du présent Traité
porte assistance, a la demande de I’un des Etats membres, relativement a I’étude et
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a la correspondance des taxes gérées et percues par la Communauté et les taxes
gérées et percues directement par les autorités dans cet Etat membre, et porte une
assistance complémentaire en matiere de planification fiscale dans le cas ot un Etat
membre en exprime le désir;

b) Quele Conseil de la Communauté doit porter conseil aux Etats membres par
rapport a I’harmonisation des lois commerciales en application dans les Etats mem-
bres, qu’il veille également a promouvoir;

c) Qu’il est dans leur intention de coopérer pour la coordination de leurs poli-
tiques de transport de surface et d’en délibérer au sein du Conseil des communica-
tions comme il peut périodiquement s’avérer souhaitable;

d) Afin de soutenir leur programme national respectif, de procéder a des con-
sultations au sein du Conseil de consultation et de planification économiques, et
entre les autorités chargées de la planification de chaque Etat membre et celles de la
Communauté.

PARTIE III. PRINCIPALES INSTANCES DU MARCHE COMMUN
CHAPITRE IX. LE CONSEIL DU MARCHE COMMUN

Article 30. ATTRIBUTIONS DU CONSEIL DU MARCHE COMMUN

Le Conseil du Marché commun, institué par I’article 53 du présent Traité, a
pour attributions :

a) D’exercer les pouvoirs et accomplir les devoirs qui lui sont conférés ou
imposés par le présent Traité;

b) De veiller au bon fonctionnement et au développement du Marché commun
conformément au présent Traité et d’en assurer I’application;

c) De régler les problemes éventuels qui résultent I’application du présent
Traité relativement au Marché commun;

d) De recevoir et d’examiner des plaintes qui constituent, réfutent ou concer-
nent des allégations concernant des infractions aux obligations disposées par le
présent Traité par rapport au Marché commun, et également au sujet de toute action
ou omission ayant trait au Marché commun qui contredirait le présent Traité. Le
Conseil doit pouvoir statuer sur ces plaintes soit :

i) En donnant des directives catégoriques a un ou a plusieurs Etats membres;
ii) En faisant des recommandations a un ou a plusieurs Etats membres;

iii) En notant que ladite plainte est susceptible d’étre abandonnée, réglée ou résolue
d’une quelconque maniere;

iv) En exprimant son incapacité a trouver un accord au sujet de ladite plainte;

e) D’examiner les actions complémentaires pouvant étre effectuées par les
Etats membres ou par la Communauté pour permettre la réalisation des objectifs
de la Communauté et faciliter la création de liens économiques et commerciaux
plus étroits avec d’autres Etats, des associations d’Etats ou des organismes interna-
tionaux;

f) De solliciter des avis consultatifs provenant du Tribunal du Marché com-
mun, conformément aux dispositions du présent Traité.
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Article 31. FONCTIONS DU SECRETARIAT CENTRAL AU SEIN
DU MARCHE COMMUN

1. Le secrétariat central suit en permanence le fonctionnement du Marché
commun et peut se saisir de toute question particuliere qui mérite d’étre examinée,
de sa propre initiative ou a la demande d’un Etat membre a travers le Conseil du
Marché commun et, le cas échéant, le secrétariat central rend compte du résultat de
cet examen au Conseil du Marché commun.

2. Le secrétariat central entreprend tous travaux et études et assure les ser-
vices relatifs aux objectifs du Marché commun qui peuvent lui étre confiés par le
Conseil du Marché commun et formule aussi, a ce sujet, toutes propositions propres
a contribuer au fonctionnement et au développement efficace et harmonieux du
Marché commun.

3. Afin d’accomplir les fonctions qui lui sont imposées par le présent article,
le secrétariat central peut recueillir des informations et vérifier des pratiques rela-
tives au fonctionnement du Marché commun et, dans ce but, il peut demander a un
Etat membre de lui fournir des informations pertinentes.

4. Les Etats membres acceptent de coopérer avec le secrétariat central dans
I’accomplissement des fonctions qui lui reviennent selon les dispositions du présent
article, et acceptent en particulier de fournir toute information pouvant leur étre
demandée en vertu du paragraphe 3 du présent article.

CHAPITRE X. LE TRIBUNAL DU MARCHE COMMUN
Article 32. CREATION DU TRIBUNAL DU MARCHE COMMUN

1. Par les présentes est créé un organe judiciaire, nommé Tribunal du Marché
commun, chargé d’assurer ’observation des lois et des dispositions du présent
Traité relatives au Marché commun.

2. Le Tribunal du Marché commun est dénommé dans le présent Traité « le
Tribunal ».

Article 33. COMPOSITION DU TRIBUNAL

1. Conformément aux dispositions du présent article, le Tribunal est composé
d’un Président et de quatre autres membres, tous désignés par la Conférence.

2. LePrésident du Tribunal est choisi parmi des personnes impartiales et indé-
pendantes remplissant les conditions requises pour 1’exercice de la plus haute fonc-
tion judiciaire dans leur pays de résidence ou qui sont des juristes dont la com-
pétence est reconnue.

3. Ence qui concerne les quatre membres du Tribunal autres que le Président,
Chaque Etat membre en désigne un, le quatrieme étant choisi d’'un commun accord
par le Président et les trois autres membres.

4. Les membres choisis en vertu du paragraphe 3 du présent article doivent
étre des personnes impartiales et indépendantes dignes d’€tre désignées en raison de
leur connaissance ou de leur expérience dans les domaines de I’industrie, du com-
merce et des affaires publiques.
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Article 34. DUREE DES MANDATS ET MEMBRES TEMPORAIRES DU TRIBUNAL

1. Le Président et les autres membres du Tribunal ont un mandat d’une
période, d’au moins trois ans, qui figure dans les décrets respectifs de nomination.
La durée des mandats doit répondre a la volonté d’assurer la continuité de la com-
position du Tribunal.

2. Tous les membres du Tribunal peuvent étre nommés de nouveau.

3. Si un membre du Tribunal est temporairement absent ou dans I’'impossi-
bilité d’exercer ses fonctions, la Conférence nomme, dans le cas ou 1’absence ou
I’'impossibilité d’agir risque aux yeux de celle-ci d’avoir une durée susceptible de
provoquer un retard important dans le travail du Tribunal, un membre a titre tempo-
raire choisi selon les mémes conditions que le membre absent, aux termes de I’arti-
cle 33 du présent Traité, pour agir a la place du membre susmentionné.

4. Siun membre du Tribunal, autre que le Président, est directement ou indi-
rectement concerné par 1’une des affaires soumises au Tribunal, il doit signaler im-
médiatement la nature de son intérét au Président, lequel adresse un rapport a la
Conférence s’il considere que I'intérét dudit membre rend indésirable la présence de
celui-ci dans les délibérations; la Conférence nomme un membre a titre temporaire,
dans les mémes conditions que le membre intéressé, pour agir uniquement dans le
cadre de I’affaire susmentionnée a la place du membre intéressé.

5. Si le Président est directement ou indirectement concerné dans une des
affaires soumises au Tribunal, et qu’il estime préférable de ne pas prendre part a
I’affaire en question eu égard a la nature de son intérét, il adresse un rapport a la
Conférence; la Conférence nomme alors un Président a titre temporaire, dans les
mémes conditions que le Président proprement dit, pour agir en tant que Président,
mais uniquement dans le cadre de I’affaire susmentionnée, a la place du Président.

6. Tout Président ou membre nommé a titre temporaire selon les dispositions
du présent article a, pour la période pendant laquelle il est en poste, les mémes
fonctions que le Président ou le membre proprement dits, suivant le cas.

Article 35. COMPETENCE DU TRIBUNAL

Le Tribunal a la compétence pour connaitre des affaires qui, conformément aux
dispositions du présent Traité, sont portées devant lui, et possede les attributions qui
lui sont spécifiquement conférées par le présent chapitre.

Article 36. PLAINTES DEVANT LE TRIBUNAL PAR UN ETAT MEMBRE

I. Lorsqu'un Etat membre porte une plainte devant le Conseil du Marché
commun aux termes du paragraphe d de 'article 30 du présent Traité, et que la
plainte n’est pas débattue, par le Conseil du Marché commun conformément audit
paragraphe dans le mois qui suit le dép6t de la plainte, ledit Etat membre peut porter
I’affaire devant le Tribunal.

2. Lorsqu’une plainte est portée devant le Conseil du Marché commun aux
termes du paragraphe d de I'article 30 du présent Traité, et que le Conseil s’est
déclaré dans I'incapacité d’examiner ladite plainte, un Etat membre qui s’estime 1ésé
par cette déclaration d’incapacité peut porter le différend devant le Tribunal.

3. Lorsqu’une plainte est portée devant le Conseil du Marché commun aux
termes du paragraphe d de I'article 30 du présent Traité, et que des directives caté-

Vol. 1989, 1-34026



174 United Nations — Treaty Series ¢ Nations Unies — Recueil des Traités 1997

goriques ont été données par le Conseil du Marché commun a un Etat membre, et
qu’un autre Etat membre juge que ces directives n’ont pas été suivies dans les délais
fixés, cet autre Etat membre peut saisir le Tribunal de la non observation de ces
directives.

Article 37. DECISIONS DU TRIBUNAL

1. Le Tribunal examine et juge toute plainte portée devant lui par un Etat
membre aux termes du présent Traité, conformément au statut du Tribunal du Mar-
ché commun et a son reglement intérieur, et donne lecture d’un arrét justifiée en
audience publique. Selon les dispositions dudit statut tant pour une rectification que
pour un réexamen, ledit arrét est final et définitif et aucun recours ne peut étre
exercé.

Néanmoins, si le Tribunal considere qu’en présence d’une affaire dont les cir-
constances sont exceptionnelles, il n’est pas souhaitable que la lecture de I’arrét ait
lieu en audience publique, le Tribunal peut rendre une ordonnance en ce sens et
procéder a la lecture de I’arrét devant les parties en séance privée.

2. Le Tribunal rend un seul arrét pour chaque plainte déposée, correspondant
a ’arrét du Tribunal voté a la majorité en séance privée. Dans I’éventualité ou les
membres du Tribunal sont divisés de maniere égale, le Président a une voix pré-
pondérante.

3. Si un membre du Tribunal est en désaccord avec I’arrét voté a la majorité
par rapport a une plainte donnée, il ne lui est pas permis de rendre son désaccord
public.

Article 38. AVIS CONSULTATIFS DU TRIBUNAL

Le Conseil du Marché commun peut demander au Tribunal de donner un avis
consultatif concernant des questions de droit résultant des dispositions du présent
Traité qui affectent le Marché commun, et les Etats membres ont, dans le cadre de
toute demande en ce sens, le droit d’étre représentés et de prendre part a la pro-
cédure.

Article 39. ORDONNANCES PROVISOIRES ET DIRECTIVES DU TRIBUNAL

Le Tribunal peut, dans le cadre d’une affaire qui lui a été déférée, rendre toute
ordonnance et donner toute directive qu’il juge nécessaire ou souhaitable.

Article 40. INTERVENTION

Un Etat membre qui n’est pas partie a une affaire portée devant le Tribunal peut
intervenir dans ladite affaire, a condition que ses interventions se limitent au soutien
ou a la réfutation des arguments de 1’une des parties a I’affaire.

Article 41. ACCEPTATION DES ARRETES DU TRIBUNAL

1. Les Etats membres s’engagent a ne pas soumettre un différend ayant trait
a I'interprétation ou a ’application du présent Traité, dans la mesure ou il concerne
ou affecte le Marché commun, a une procédure de réglement autre que celles pré-
vues par le Traité.
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2. Lorsqu’un différend est référé au Conseil du Marché commun ou au Tribu-
nal, les Etats membres s’abstiennent d’effectuer toute action susceptible d’aggraver
le différend ou d’en compromettre la résolution.

3. Un Etat membre prend, sans délai, les mesures requises pour I’exécution de
I’arrét du Tribunal.

Article 42. STATUT ET REGLEMENTS DU TRIBUNAL

1. Le statut du Tribunal fait I’objet de I’annexe VIII du présent Traité.

2. Le Tribunal, apres consultation du Conseil du Marché commun, établit son
propre reglement intérieur et peut d’égale maniere, apporter des amendements ou
des additifs au reglement susmentionné.

PARTIE IV. LES FONCTIONS DE LA COMMUNAUTE DE L’ AFRIQUE
DE L’EST ET DE SES INSTITUTIONS

CHAPITRE XI. FONCTIONS ET PROCEDURE
Article 43. FoNCTIONS DE LA COMMUNAUTE

1. La Communauté, au nom des Etats membres, et par I'intermédiaire de ses
institutions appropriées, exerce les fonctions qui lui ont été attribuées, et assume les
responsabilités qui lui incombent, en vertu du présent Traité relativement a la créa-
tion, au fonctionnement et au développement du Marché commun.

2. a) La Communauté doit, au nom des Etats membres, administrer les ser-
vices spécifiés dans la partie A de I’annexe IX du présent Traité, et a ces fins elle
prend, conformément aux dispositions du présent Traité, la direction des services de
I’Organisation des services communs tels qu’ils sont a la date d’entrée en vigueur du
présent Traité.

b) La Conférence peut apporter périodiquement par ordonnance des amende-
ments et des additifs a ’annexe IX du présent Traité.

3. Les Sociétés doivent, au nom des Etats membres et en accord avec le pré-
sent Traité et les lois de la Communauté, administrer les services spécifiés dans la
partie B de ’annexe IX du présent Traité, et a ces fins elles prennent la direction des
services correspondants de I’Organisation des services communs a la date d’entrée
en vigueur du présent Traité.

4. La Communauté créée des dispositifs aptes a faciliter la coordination des
activités des Etats membres relativement a toute question d’intérét commun.

5. Conformément aux dispositions du présent Traité, la Communauté régle-
mente la distribution de ses investissements non matériels de maniére a assurer une
distribution équitable des ressources en devises de chaque Etat membre.

6. La Communauté effectue ses achats dans les Etats membres de maniere a
assurer la répartition des bénéfices qui en découlent de maniere équitable au sein des
Etats membres.

7. Conformément aux dispositions du présent Traité, la Communauté édicte
des mesures relatives aux questions qui font I’objet de I’annexe X du présent Traité.
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8. La Communauté doit, conformément au présent Traité, prévoir une Cour
d’appel, un Tribunal du Marché commun et une Cour Industrielle de I’ Afrique de
I’Est.

Article 44. PRESTATION DE SERVICES EN TANT QU AGENCE

1. La Communauté et les Sociétés peuvent, avec 1’approbation de la Con-
férence, passer des accords avec un gouvernement ou un organisme international
pour la prestation de services, et peuvent préter et gérer lesdits services en con-
séquence;

2. LaCommunauté peut passer des accords avec toute Société pour la presta-
tion de services, et peut préter et gérer lesdits services en conséquence;

3. Les accords passés aux termes du présent article prévoient que les dépen-
ses encourues par la Communauté ou la Société concernée soient remboursées.

Article 45. PROCEDURE A L'INTERIEUR DE LA COMMUNAUTE

1. Les dispositions de procédure qui font I’objet de I’annexe XI du présent
Traité doivent étre appliquées a 'intérieur de la Communauté.

2. S’il existe un doute concernant la procédure devant étre appliquée a un cas
particulier, ou si aucune procédure n’est prescrite par le présent Traité, la procédure
a suivre est déterminée par la Conférence.

CHAPITRE XII. LA CONFERENCE DE L’AFRIQUE DE L’EST
Article 46. INSTAURATION DE LA CONFERENCE DE L’ AFRIQUE DE L’EST

Par les présentes est créée une Conférence de I’Afrique de I’Est ci-apres,
dénommée « la Conférence » et qui est la principale institution de la Communauté.

Article 47. CoMPOSITION DE LA CONFERENCE

1. La conférence comprend le Président de la République-Unie de Tanzanie,
le Président de I’Etat souverain d’Ouganda et le Président de la République du
Kenya.

2. Siun membre de la Conférence n’est pas en mesure d’assister a une réunion
de la Conférence, et qu’il n’est pas souhaitable de reporter ladite réunion, il désigne,
apres consultation des autres membres de la Conférence, une personne exercant une
fonction de Ministre dans son gouvernement pour le représenter uniquement pen-
dant ladite réunion, et aux fins de celle-ci, la personne ainsi désignée a les pouvoirs,
les droits et les attributions qui reviennent au membre de la Conférence qu’il rem-
place.

Article 48. FONCTIONS DE LA CONFERENCE

1. La Conférence est responsable de I’application des fonctions exécutives de
la Communauté, dont il assure le controle.
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2. La Conférence est assistée dans I’exercice de ses fonctions aux termes du
présent article par les Conseils et les Ministres de I’ Afrique de I’Est.

3. La Conférence peut donner des directives aux Conseils et aux Ministres de
I’ Afrique de I’Est concernant I’exercice des fonctions qui leur incombent, et lesdites
directives doivent étre accomplies.

CHAPITRE XIII. MINISTRES DE L’ AFRIQUE DE L’EST

Article 49. NOMINATION DES MINISTRES DE L’ AFRIQUE DE L’EST

1. Trois Ministres de I’ Afrique de I’Est doivent étre nommés.

2. Chaque Etat membre désigne une personne, habilitée aux termes du para-
graphe 3 du présent article, a étre nommée Ministre de I’Afrique de I'Est, et la
Conférence nomme Ministres de I’ Afrique de I’Est les personnes ainsi désignées.

3. Une personne est habilitée a étre nommée Ministre de I’ Afrique de I’Est si
elle peut voter selon les dispositions du droit électoral de I’Etat membre qui le
désigne :

Sous réserve que, si au moment de sa nomination comme Ministre de I’ Afrique
de I’Est une personne exerce une fonction de Ministre, de Ministre adjoint ou auxi-
liaire, ou de secrétaire du Parlement au sein du gouvernement d’un Etat membre, il
doit démissionner immédiatement de ladite fonction, qu’il ne peut plus exercer tant
qu’il reste Ministre de I’ Afrique de I’Est.

4. Si un Ministre de I’Afrique de I’Est est temporairement absent des ter-
ritoires des Etats membres, ou que d’autres raisons I’empéchent temporairement
d’exercer ses fonctions, I’Etat membre qui I’a désigné pour étre nommé peut, et a la
demande des autres Etats membres doit, désigner une autre personne, habilitée a
voter selon les dispositions du droit électoral dudit Etat membre, pour étre nommé
Ministre de I’ Afrique de I’Est a titre temporaire. La Conférence nomme la personne
ainsi désignée Ministre suppléant de I’ Afrique de ’Est a la place du Ministre qui est
absent ou dans I'incapacité d’exercer ses fonctions.

5. Un Ministre suppléant de I’ Afrique de I’Est exerce ses fonctions jusqu’au
moment ou la personne qu’elle remplace retourne sur le territoire des Etats mem-
bres ou est en mesure d’exercer a nouveau ses fonctions. Il adresse ensuite un
rapport écrit au Secrétaire général pour étre transmis a la Conférence.

6. Un Ministre suppléant de 1’ Afrique de I’Est, dans I’exercice de ses fonc-
tions, a les mé&€mes attributions, pouvoirs, devoirs et privileges que le Ministre pro-
prement dit de I’ Afrique de I’Est.

Article 50. DUREE DES FONCTIONS DES MINISTRES DE L’ AFRIQUE DE L’EST

Un Ministre de I’ Afrique de I’Est n’est pas nommé pour une durée déterminée,
mais doit cesser ses fonctions dans les cas suivants :

a) Il présente sa démission par écrit a la Conférence et celle-ci accepte sa
démission;

2N A

b) Il n’est plus habilité & &tre nommé Ministre de I’ Afrique de I’Est.

¢) La Conférence met un terme a sa nomination, sur requéte écrite de I’Etat
membre qui I’a désigné.
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Article 51. FONCTIONS DES MINISTRES DE L’ AFRIQUE DE L’EST

1. Les Ministres de I’Afrique de I’Est ont pour mandat d’assister la Con-
férence dans I’exercice de ses fonctions exécutives selon les directives de la Con-
férence, et de porter conseil de maniere générale a la Conférence a propos des
affaires de la Communauté.

2. En plus des attributions qui leur sont conférées aux normes du paragra-
phe 1 du présent article, les Ministres de I’ Afrique de I’Est exercent les fonctions qui
leur sont conférés par le présent Traité relativement aux Conseils, a I’ Assemblée et
d’autres questions.

3. La Conférence peut conférer des attributions particulieres a chacun des
Ministres de I’ Afrique de I’Est.

4. La Conférence peut, en ce qui concerne les attributions des Ministres de
I’ Afrique de I’Est, préciser les actions qui doivent étre effectuées ensemble et celles
qui relevent de chaque Ministre de I’ Afrique de I’Est pris séparément.

5. Les Ministres de I’ Afrique de 1’Est ont pour mission, avec I’assistance des
représentants de la Société des lignes aériennes de 1’ Afrique de I’Est et d’autres
personnes compétentes, de négocier des accords bilatéraux de services aériens au
nom des Etats membres et de mener ces négociations selon les criteres établis par le
Comité ministériel des communications de 1’Organisation des services communs et
selon les amendements a ces criteres pouvant étre réalisés par le Conseil des com-
munications.

6. Chaque Etat membre s’engage a accorder au Ministre de I’ Afrique de I’Est
qu’il a désigné un statut dans son territoire qui soit équivalent a celui d’un Ministre
de son gouvernement, et accorde le droit audit Ministre d’assister et de prendre la
parole aux réunions du Conseil des Ministres.

CHAPITRE XIV. MINISTRES ADJOINTS DE L’AFRIQUE DE L’EST
Article 52. MINISTRES ADJOINTS DE L’ AFRIQUE DE L’EST

1. La Conférence peut, lorsqu’elle le juge opportun, nommer trois Ministres
adjoints de I’ Afrique de I’Est.

2. Sila Conférence décide de nommer trois Ministres adjoints de I’ Afrique de
I’Est, les Etats membres désignent chacun une personne habilitée aux normes du
paragraphe 3 du présent article, pour &tre nommée Ministre adjoint de I’ Afrique de
I’Est, et la Conférence nomme les personnes ainsi désignées Ministres adjoints de
I’ Afrique de I’Est.

3. Une personne est habilitée a étre désignée comme Ministre adjoint de
I’ Afrique de I’Est si elle est habilitée a voter selon le droit électoral de I’Etat membre
qui le désigne :

Sous réserve que si au moment de sa nomination comme Ministre adjoint de
I’ Afrique de I’Est, une personne exerce une fonction de Ministre, de Ministre adjoint
ou auxiliaire, ou de secrétaire du Parlement au sein du gouvernement d’un Etat
membre, il démissionne immédiatement de ladite fonction, qu’il ne pourra exercer
tant qu’il restera Ministre adjoint de I’ Afrique de I’Est.
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4. Un Ministre adjoint de I’ Afrique de I’Est n’est pas nommé pour une durée
déterminée, mais doit libérer ses fonctions dans les cas suivants :

a) Il présente sa démission par écrit a la Conférence et celle-ci accepte sa
démission.

2N A

b) Il n’est plus habilité a étre nommé Ministre adjoint de I’ Afrique de I’Est.
c) La Conférence met un terme a sa nomination, sur la demande par écrit de
I’Etat membre qui I’a désigné.

5. Lorsque les Ministres adjoints de I’ Afrique de I’Est ont é&té nommés et que
par la suite le nombre de Ministres adjoints de I’ Afrique de I’Est tombe en dessous
de trois, une ou plusieurs personnes sont désignées et nommées selon les disposi-
tions du présent article pour combler la ou les vacances.

6. Sous réserve des directives et des instructions données par la Conférence,
il incombe aux Ministres adjoints de I’ Afrique de I’Est d’assister les Ministres de
I’ Afrique de I’Est dans I’exercice de leurs fonctions, ainsi que d’exécuter les devoirs
que la Conférence ou le présent Traité ont pu leur imposer.

CHAPITRE XV. LES CONSEILS

Article 53. INSTAURATION DES CONSEILS

Les Conseils suivants sont créés en tant qu’institutions de la Communauté :
a) Le Conseil du Marché commun;

b) Le Conseil des communications;

¢) Le Conseil de consultation et de planification économiques;

d) Le Conseil des finances;

e) Le Conseil de la recherche et des affaires sociales.

Article 54. CoMPOSITION DES CONSEILS

1. Les Conseils se composent comme suit :

a) Le Conseil du Marché commun est composé des trois Ministres de I’ Afrique
de I’Est, et de neuf autres membres, dont chaque Etat membre en désigne trois parmi
les personnes exercant une fonction ministérielle au sein de leur gouvernement res-
pectif;

b) Le Conseil des communications est composé des trois Ministres de 1’ Afri-
que de I’Est, et de neuf autres membres, dont chaque Etat membre en désigne trois
parmi les personnes exercant une fonction ministérielle au sein de leur gouverne-
ment respectif;

¢) Le Conseil de consultation et de planification économiques est composé des
trois Ministres de I’ Afrique de I’Est, et de neuf autres membres, dont chaque Etat
membre en désigne trois parmi les personnes exercant une fonction ministérielle au
sein de leur gouvernement respectif;

d) Le Conseil des finances est composé des trois Ministres de 1’ Afrique de
I’Est, et de trois autres membres qui exercent une fonction de Ministre chargé des
finances au sein du gouvernement respectif des Etats membres;
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e) Le Conseil de la recherche et des affaires sociales est composé des trois
Ministres de I’ Afrique de I’Est, et de neuf autres membres, dont chaque Etat mem-
bre en désigne trois parmi les personnes exercant une fonction ministérielle au sein
de leurs gouvernements respectifs.

2. Dans le cas ou un Ministre de I’ Afrique de I’Est est dans I'impossibilité
d’assister a la réunion d’un Conseil, il peut, si des personnes exercent a ce moment
la fonction de Ministres adjoints de 1’ Afrique de I’Est, désigner I'une d’entre elles,
par notification écrite au Secrétaire général, pour agir en tant que membre du Con-
seil lors de ladite réunion. Dans le cadre de cette réunion, la personne ainsi désignée
a les mémes droits et les mémes devoirs que les membres du Conseil en question.

3. Dans le cas ot un Ministre du gouvernement de I’un des Etats membres est
dans I'impossibilité d’assister a la réunion d’un Conseil dont il est membre, ledit
Etat membre peut, par notification écrite au Secrétaire général, désigner une autre
personne exercant une fonction de Ministre, de Ministre adjoint ou auxiliaire, ou de
secrétaire du Parlement au sein de son gouvernement pour agir en tant que membre
du Conseil lors de ladite réunion. La personne ainsi désignée a les mémes droits et
les mémes devoirs que les membres du Conseil en question.

4. Si aux termes du paragraphe 1 du présent article un Etat membre désigne
I’'un de ses Ministres pour étre membre d’un conseil ou qu’il met un terme a cette
désignation, il adresse une notification écrite a ce sujet au Secrétaire général.

Article 55. FoNcTIONS DES CONSEILS

Le Conseil du Marché commun

1. Le Conseil du Marché commun a pour fonction de mener a bien les tiches
qui lui sont fixées par I’article 30 du présent Traité.

Le Conseil des communications

2. Conformément aux directives données par la Conférence, aux dispositions
du présent Traité et aux lois de la Communauté, le Conseil des communications a les
pouvoirs et les devoirs qui figurent a I’annexe XIII du présent Traité, et sert de cadre
pour des consultations générales sur des questions relatives aux communications.

Le Conseil de consultation et de planification économiques

3. Le Conseil de consultation et de planification économiques a pour
fonction :

a) D’assister la planification nationale des Etats membres a titre consultatif.

b) De porter conseil a la Conférence relativement a la planification a long terme
des services communs.

Le Conseil des finances

4. Conformément aux dispositions du présent Traité, le Conseil des finances
a pour fonction d’assurer la consultation commune des principales affaires finan-
cieres de la Communauté, ainsi que d’examiner et d’approuver les principales déci-
sions relatives aux services administrés par la Communauté, y compris leurs estima-
tions des dépenses de fonctionnement et les programmes de prét et d’investissement
annexes. Dans ce paragraphe, I’expression « la Communauté » n’inclut pas la Banque.
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Le Conseil de la recherche et des affaires sociales

5. Le Conseil de la recherche et des affaires sociales a pour fonction d’assis-
ter, a titre consultatif, la coordination des politiques des chaque Etat membre et de
la Communauté relatives a la recherche et aux affaires sociales.

CHAPITRE XVI. L’ASSEMBLEE LEGISLATIVE DE L’AFRIQUE DE L’EST

Article 56. CREATION ET COMPOSITION DE L’ ASSEMBLEE LEGISLATIVE
DE L’AFRIQUE DE L’EST

1. Par les présentes est créé un organe législatif de la Communauté, nommé
Assemblée législative de I’ Afrique de I’Est qui est chargé d’exercer les pouvoirs qui
lui sont conférés par le présent Traité.

2. Les membres de I’ Assemblée sont :

a) Les trois Ministres de 1’ Afrique de I’Est;

b) Les trois Ministres adjoints de I’ Afrique de I’Est (si tant est qu’il y en ait);
¢) Vingt-sept membres nommés;

d) Le Président de I’ Assemblée, le Secrétaire général et le Conseil de la Com-
munauté.

3. Le Président de I’Assemblée préside et participe aux procédures confor-
mément au reglement intérieur de I’ Assemblée établis par la Conférence confor-
mément aux dispositions du paragraphe 17 de I’annexe XI du présent paragraphe.

4. L’ Assemblée possede un Comité des comptes publics, constitué selon les
dispositions du reglement intérieur de I’ Assemblée, qui exerce les fonctions établies
par ledit réglement intérieur; 1I’Assemblée peut avoir d’autres comités, prévus ou
permis par ledit réeglement intérieur.

Article 57. NOMINATION DES MEMBRES DE L’ ASSEMBLEE

1. Sur les vingt-sept membres nommés de I’ Assemblée, chaque Etat membre
en nomme neuf selon la procédure que chaque Etat membre adopte.

2. Une personne est habilitée a é&tre nommée par un Etat membre si elle est
citoyenne de cet Etat membre, et si elle est habilitée a étre élue membre de I’ Assem-
blée 1égislative de son pays selon les lois électorales de celui-ci, et n’est pas fonction-
naire de la Communauté, ou agent d’une Société ou de la Banque.

3. Si un membre nommé de I’ Assemblée est temporairement absent des ter-
ritoires des Etats membres, ou que d’autres raisons I’empéchent temporairement
d’exercer ses fonctions, I’Etat membre qui I’a nommé peut désigner une autre per-
sonne, habilitée en vertu du paragraphe 2 du présent article, a &re nommée membre
temporaire a sa place; un membre temporaire, a moins que I’Etat membre qui I'a
nommé ne mette un terme a sa fonction, exerce celle-ci jusqu’au moment ou la
personne qu’il remplace est de retour sur les territoires des Etats membres ou en
mesure d’exercer a nouveau ses fonctions. Le Président de I’ Assemblée le consigne
par écrit.

4. Un membre nommé de 1’Assemblée a, dans I’exercice de ses fonctions, les
mémes attributions, pouvoirs, devoirs et privileges que le membre nommé propre-
ment dit.

Vol. 1989, 1-34026



182 United Nations — Treaty Series ¢ Nations Unies — Recueil des Traités 1997

Article 58. DUREE DES FONCTIONS DES MEMBRES NOMMES

1. Conformément aux dispositions du présent article, un membre nommé de
I’ Assemblée exerce ses fonctions jusqu’a ce que le corps législatif se réunisse apres
une dissolution.

2. Un membre nommé de I’ Assemblée doit laisser vacant son siege a I’ Assem-
blée dans I'un des cas suivants :

a) Il présente sa démission par écrit au Président de I’ Assemblée;
b) Tl n’est plus habilité a étre nommé en tant que membre nommé;

¢) Il est nommé Ministre, Ministre adjoint ou auxiliaire, ou Secrétaire du Par-
lement au sein du gouvernement d’un Etat membre;

d) 1l est nommé Ministre ou Ministre adjoint de I’ Afrique de I’Est;

e) Il est absent de I’ Assemblée pour une durée et en des circonstances qui sont
en contradiction avec le reglement intérieur de I’ Assemblée.

Article 59. 1Lois DE LA COMMUNAUTE

1. La promulgation des mesures prises par la Communauté s’effectue au
moyen de propositions de loi votées par I’Assemblée et acceptées au nom de la
Communauté par les chefs d’Etat des Etats membres, et toute mesure ayant été
régulierement votée et acceptée est appelée loi.

2. Lorsqu’une proposition de loi a été régulierement votée par I’ Assemblée, le
Président de I’ Assemblée soumet ladite proposition de loi aux chefs d’Etat des Etats
membres.

3. Toute proposition de loi soumise aux chefs d’Etat aux normes du para-
graphe 2 du présent article doit contenir les termes de promulgation suivants :

« Promulgué par le Président de la République-Unie de Tanzanie, le Prési-
dent de I’Etat souverain d’Ouganda et le Président de la République du Kenya
au nom de la Communauté de I’ Afrique de I’Est, avec I’avis et le consentement
de I’ Assemblée 1égislative de I’ Afrique de I’Est ».

Article 60. ACCEPTATION DES PROPOSITIONS DE LOI

1. Le Président de la République-Unie de Tanzanie, le Président de I’Etat
souverain d’Ouganda et le Président de la République du Kenya peuvent accepter
ou refuser une proposition de loi.

2. Une proposition de loi qui n’a pas recu le consentement prévu au para-
graphe 1 du présent article dans un délai de neuf mois a compter de la date ou elle a
été votée est caduque.

CHAPITRE XVII. PERSONNEL DE LA COMMUNAUTE

Article 61. FONCTIONS AU SEIN DE LA COMMUNAUTE

1. Les fonctions au service de la Communauté sont :

a) Un Secrétaire général, qui est le Chef du service administratif de la Commu-
nauté;
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b) Un Conseil de la Communauté;
¢) Un Commissaire général aux comptes.

2. Il peuty avoir au service de la Communauté toutes les autres fonctions que,
conformément a des lois de la Communauté, la Conférence juge souhaitables.

3. Dans le présent Traité, les « fonctions au service de la Communauté » n’in-
cluent pas les fonctions au service d’une Société ou de la Banque.

Article 62. CREATION DE LA COMMISSION DES SERVICES
DE LA COMMUNAUTE DE L’AFRIQUE DE L’EST

1. Parles présentes est créée une commission des services, nommée Commis-
sion des services de la Communauté de I’ Afrique de I’Est pour toutes les fonctions
au service de la Communauté.

2. LaCommission des services est composée d’'un nombre de membres que la
Conférence fixe de maniere périodique.

3. LaConférence nomme les membres de la Commission des services par acte
instrumentaire, spécifiant la durée des fonctions du membre concerné.

4. Une personne n’est pas habilitée a étre nommée membre de la Commission
des services si elle exerce une fonction de Ministre, de Ministre adjoint ou auxiliaire
ou de Secrétaire du Parlement au sein du gouvernement d’un Etat membre, ou si elle
est membre du corps législatif d’'un Etat membre.

5. Un membre de la Commission des services doit cesser ses fonctions :

a) A l'expiration de la durée des fonctions spécifiée dans I’acte de sa nomi-
nation;

b) S’il présente sa démission par écrit au Secrétaire général pour étre transmise
a la Conférence;

¢) S’il n’est plus habilité a é&tre nommé en tant que membre.

6. Un membre de la Commission des services peut étre relevé de ses foncti