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NOTE BY THE SECRETARIAT

Under Article 102 of the Charter of the United Nations every treaty and every international agree-
ment entered into by any Member of the United Nations after the coming into force of the Charter shall,
as soon as possible, be registered with the Secretariat and published by it. Furthermore, no party to a
treaty or international agreement subject to registration which has not been registered may invoke that
treaty or agreement before any organ of the United Nations. The General Assembly, by resolution 97 (I),
established regulations to give effect to Article 102 of the Charter (see text of the regulations, vol. 859,
p. VIII).

The terms “treaty” and “international agreement” have not been defined either in the Charter or in
the regulations, and the Secretariat follows the principle that it acts in accordance with the position of the
Member State submitting an instrument for registration that so far as that party is concerned the instru-
ment is a treaty or an international agreement within the meaning of Article 102. Registration of an
instrument submitted by a Member State, therefore, does not imply a judgement by the Secretariat on the
nature of the mstrument, the status of a party or any similar question. It is the understanding of the
Secretariat that its action does not confer on the instrument the status of a treaty or an international
agreement if it does not already have that status and does not confer on a party a status which it would

not otherwise have.
*

* ¥

Unless otherwise indicated, the translations of the original texts of treaties, etc., published in this
Series have been made by the Secretariat of the United Nations.

NOTE DU SECRETARIAT

Aux termes de I'Article 102 de la Charte des Nations Unies, tout traité ou accord international
conclu par un Memnbre des Nations Unies aprés I’entrée en vigueur de la Charte sera, le plus tét possible,
enregistré au Secrétariat et publié par lui. De plus, aucune partie 2 un traité ou accord international qui
aurait d0 étre enregistré mais ne 1’a pas été ne pourra invoquer ledit traité ou accord devant un organe des
Nations Unies. Par sa résolution 97 (I), I'Assemblée générale a adopté un réglenient destiné & mettre en
application I’Article 102 de la Charte (voir texte du réglement, vol. 859, p. IX).

Le terme « traité » et I’expression « accord international » n’ont été définis ni dans la Charte mi dans
le reglement, et le Secrétariat a pris comme principe de s’en tenir 2 la position adoptée a cet égard par
I’Etat Membre qui a présenté I'instrument 2 I’enregistrement, 2 savoir que pour autant qu’il s’agit de cet
Etat comme partie contractante |'instrument constitue un traité ou un accord international au sens de
I’Article 102. Tl s’ensuit que I’enregistrement d’un instrument présenté par un Etat Membre n’implique,
de la part du Secrétariat, aucun jugement sur la nature de I’instrument, le statut d’une partie ou toute
autre question similaire. Le Sccrétariat considere donc que les actes qu’il pourrait &re amené 4 accomplir
ne conferent pas 2 un instrument la qualité de « traité » ou d’« accord international » si cet instrument
n’a pas déja cette qualité, et qu’ils ne conferent pas & une partie un statut que, par ailleurs, elle ne
posséderait pas.

*
* ¥

Sauf indication contraire, les traductions des textes originaux des traités, etc., publiés dans ce Re-
cueil ont été établies par le Sccrétariat de 1'Organisation des Nations Unies.
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No. 33707

SPAIN
and
BULGARIA

Agreement on the juridical system and the conditions for the
activities of cultural centers. Signed at Sofia on 5 Sep-
tember 1995

Authentic texts: Spanish and Bulgarian.
Registered by Spain on 18 April 1997.

ESPAGNE
et
BULGARIE

Accord sur le régime juridique et les conditions d’activité des
centres culturels. Signé a Sofia le 5 septembre 1995

Textes authentiques : espagnol et bulgare.

Enregistré par ’Espagne le 18 avril 1997.
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[SPAN1SH TEXT — TEXTE ESPAGNOL]

ACUERDO ENTRE EL REINO DE ESPAN{\ Y LA REPUBLICA DE
BULGARIA SOBRE EL REGIMEN JURIDICO Y LAS CONDICIO-
NES PARA LA ACTIVIDAD DE LOS CENTROS CULTURALES

El Reino de Espafia y la RepGblica de Bulgaria,

De conformidad con el Convenio de Cooperacién en el
campo de la Cultura, la Educacién y la Ciencia entre el Reino
de Espafia y la Repiiblica de Bulgaria suscrito el 7 de marzo

de 1980 en Sofia:

En el espiritu del Acta Final de la Conferencia
sobre Seguridad y Cooperacién en Europa, suscrita en Helsinki
el 1 de agosto de 1975, y del Documento Final de la Reunidn

de Viena del 15 de enero de 1989,

Guiidndose por el deseoc de contribuir al
entendimiento mutuo entre ambos paises,

Animados del deseo de contribuir al mejor
conocimiento de los logros culturales de los dos paises,

Esforzadndose por desarrollar y profundizar 1la
colaboracién establecida en materia de Cultura, Educaciédn,

Ciencia y Técnica,

Con el objeto de contribuir al intercambio de
informacidén sobre la vida cultural, social y econdémica de

ambos paises,

Han acordado lo siguiente:

ARTICULO 1

El Reino de Espafia establecerd un Centro Cultural
Espafiol en Bulgaria.

La Repuiblica de Bulgaria establecerd un Centro
Cultural Bilgaro en Espana.

Vol. 1972, 1-33707
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ARTfIcCcUOLO 2

Los Centros cCulturales tienen como misién 1la
divulgacién de la 1lengua y la cultura respectivas y la
promocién de actividades e intercambios entre ambos paises,
asi como la organizacién de cualquier otra actividad que
contribuya al desarrollo de las relaciones culturales entre

Espafia y Bulgaria.

ARTfIcCcUOLO 3

Los Centros Culturales desarrollaran las siguientes
actividades:

- Cursos de espafiol Y bilgaro, programas de
perfeccionamiento para profesores de lengua;

- Organizar actividades culturales tales como
conferencias, simposios, conciertos, representaciones
teatrales, sesiones cinematograficas y exposiciones;

- Organizar un servicio de biblioteca;

- Préstamo de libros, periddicos, revistas, diapositivas
Yy cualquier otro tipo de material de caracter educativo,
cultural e informativo;

- Publicar y difundir programas de informacién y otro
material de contenido cultural, pedagégico, cientifico

y técnico.

Los Centros Culturales podré&n participar asimismo
en otras actividades conexas con el presente Acuerdo, siempre
que asi lo decidan.

ARTIcCcUOLO 4

Los Centros podran organizar actividades fuera de
sus locales contando con la colaboracién de las autoridades
del pais receptor.

ARTEfIcCcUOLO s
Ambas partes garantizaran el funcionamiento regular
de los Centros Culturales respectivos y aseguraran
condiciones de trabajo, incluido el acceso a los medios de
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comunicacién, que permitan la realizacién de su actividad
normal de acuerdo con el espiritu del Acta Final de Helsinki.

Ambas partes garantizaran también el libre acceso
del pGblico a las actividades de los Centros Culturales.

ARTICULO 6

Los Centros Culturales dependeréan funcionalmente de
la Embajada del pais que envia sin ser oficinas de las
mismas. Las Embajadas tendran derecho a concluir en el pais
receptor los contratos necesarios para el normal
funcionamiento de los Centros.

ARTfIcCcUOULO 7

Los Centros Culturales desarrollarédn actividades
culturales sin que su actividad tenga caracter lucrativo.

De acuerdo con lo dispuesto en los articulos 9 y
10, podrén recibir las siguientes compensaciones econdémicas:

- Derechos de matricula para los cursos de enseiianza Yy
otras actividades docentes culturales;

- Venta de catélogos, carteles, programas, libros, discos,
materiales audiovisuales y pedagégicos, asi como de
otros objetos directamente relacionados con las
actividades que organicen.

La aplicacién de lo estipulado por este Articulo se
determinard con las Autoridades competentes del pais
receptor.

ArRTEcCcULO 8

Ambas partes se comprometen a prestarse apoyo, de
acuerdo con la legislacién interna, en lo que concierne a la
utilizacién o adquisicién de los locales donde se instalen
los Centros, asi como a facilitar las gestiones relativas a
su equipamiento y funcionamiento.
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ARTfIcCULO 9

La imposicién de tributos a los Centros Culturales
Yy al personal de los mismos se regira de acuerdo con la
legislacién del pais receptor y segin los acuerdos entre
ambos para evitar la doble imposicién.

ARTIfcCcOLO 10

Sobre la base del principio de reciprocidad, ambas
partes eximir&n de los derechos arancelarios la importacién
de:

- El eguipo, mobiliario y material necesario para el
funcionamiento de los Centros;

- Los cat&8logos, carteles, programas, peliculas, libros,
discos, material pedagdgico y audiovisual para el normal
desarrollo de las actividades de los Centros.

ARTicCcUOLO 11

Los Centros Culturales estar&n dirigidos por
directores nombrados por el pais que envia. Previo acuerdo
entre ambas partes, el director del respectivo Centro podra

tener estatuto diplomatico.

Cada una de las partes nombrar& el personal de su
‘Centro Cultural. Su nimero ser& acordado por via diplomatica
Y podré ser reclutado bien entre los nacionales del pais que
envia, bien entre los nacionales y residentes del pais
receptor. ’

Ambas partes se informar&n del nombramiento y cese
del director, asi como de todo personal que preste servicio
en los respectivos Centros.

ARTIcuOULoOo 12
El personal de los Centros cCulturales que sea

nacional del pais gue envia, estard sujeto al régimen de
seguridad social de dicho pais.
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ARTfCULO 13

Con motivo de la mudanza del personal destinado por
cada una de las partes a los respectivos Centros, cada una de
las partes eximird de derechos arancelarios la importacién
temporal de los muebles, enseres y efectos de uso personal
siempre y cuando aquella se realice dentro de los doce meses
siguientes a su toma de posesién. La exencidn comprende el
vehiculo que fue utilizado en ese momento.

Los objetos mencionados en el parrafo anterior no
podr&n ser prestados, alquilados o enajenados durante los
doce meses siguientes a su importacién en el pais.

Estas disposiciones no afectan al personal de los
Centros que sea nacional del pais que recibe o tenga
establecida en &l su residencia permanente.

ARTIcCcULO 14

Cada parte expedird al personal del otro pais
destinado en los Centros respectivos, asi como a los
familiares a su cargo, el correspondiente visado de entrada
y permiso de residencia durante el tiempo de su misién.

El Ministerio de Asuntos Exteriores del palis
receptor apoyard la pronta tramitacién de la documentacidn
citada en el presente Articulo.

ARTIcUOLO 15

Las discrepancias acerca de la interpretacidén o de
la aplicacién del presente Acuerdo se resolveran por via
diplomdtica o durante las reuniones de las comisiones mixtas
de cooperacién cultural y cientifica.

ARTIcCcUOULO 16

El presente Acuerdo se aplicar& provisionalmente a
partir del momento de la firma y entrard en vigor cuando
ambas partes se notifiquen mediante Nota Verbal el
cumplimiento de los requisitos internos exigidos en su
legislacién.
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El presente Acuerdo tendrd una validez de cinco
aflos a partir de su entrada en vigor y se prorrogara
tdcitamente por otros cinco afios siempre y cuando no sea
denunciado por escrito por una de las partes, dentro del
plazo minimo de un afio antes de la expiracién de cada periodo
de vigencia.

DISPOSICION TRANSITORIA

Teniendo en cuenta la puesta en marcha de la red de
Institutos Cervantes, ambas partes se comprometen a mantener
conversaciones en su dia con objeto de incluir el Centro
Cultural Espafiol en Bulgaria en la mencionada red.

Hecho en Sofia, el 5 de septiembre de 1995, en dos
ejemplares en espafiol y bilgaro, teniendo ambos textos la
misma validez.

Por el Reino Por la Repuiblica
de Espaiia: de Bulgaria:

JORGE FUENTES MONZONIS KONSTANTIN GUAVAKANOV
VILALLONGA
Embajador de Espafia Viceministro de Asuntos Exteriores

en Sofia
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[BULGARIAN TEXT — TEXTE BULGARE]

CIIOPASYMEHHE MEXAY TTPABUTEJICTBOTO HA KPAJICTBO
UCITAHHUA U IMTPABUTEJICTBOTO HA PEITYBIIMKA BbJIT'A-
PUS 3A OPUUYECKUA CTATYT U YVCIIOBUSATA 3A PABOTA
HA KVJITYPHUTE HEHTPOBE

MNpaBumencmBomo Ha KpancmBo Vicnaxusa u MpaBumencmBomo Ha
Peny6nuka Bbnaapus

8 cbomBemcmBue cve Cnozogbama 3a kynmypHo, npocBemHo u
Hay4HO cbmpygHuuecmBo mexkgy KpancmBo Uchanusa u Peny6nuka
Bbnzapus, nognucana 8 Codus Ha 7 mapm 1980 2oguHa,

8 gyxa Ha 3akmouumenHnus Akm om CusBewasuemo 3a cuaypHocm u
cbmpygHuyecmBo 8 EBpona, nognucaH 8 Xensunku Ha 1 aBaycm 1975
2oguHa u Ha 3aknouumentus gokymeHm om CbBewaruemo 868 Buena om
15 anyapu 1989 2oguHa,

BogeHu om >kenaduemo ga cvgelicmBam 3a B3aumMHOMO
pasbéupamencmBo mexgy gBeme cmpaHu,

8 cmpemexka cu ga cbgeGcmBam 3a no-go6pomo ono3nHabare Ha
kynmypHume gocmurkeHus Ha gBeme cmpaHu,

8 ycunusama ga pa3BuBam u 3agbnéouaBam ycmaHoBeHomo
cvmpygHudecmBo 8 o6nacmume: kynmypa, o6pa3oBanue, Hayka u
mexHuka,

C uen ga gonpuHacsm 3a noBuwabaHe 83aumHomo uHpopmupaHe 3a
kynmypHus, o6wecmBerus u ukoHomuveckus »kuBom Ha géeme cmpanu,

ce chopa3ymMmaxa 3a cnegHomo:

YNEH 1

KpancmBo UcnaHus we omkpue WicnaHcku kynmyper ueHmbp 8
Bvnzapus.

Peny6nuka Bbnzapus we omkpue Bonzapcku kynmyper uesmbsp 8
UcnaHus,
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YIEH 2

KynmypHume ueHmpoBe we umam 3a uen pasnpocmpaHeHuemo Ha
cvomBemHun e3uk u kynmypa u opzaxu3upaHemo Ha MeponpuUaMuUA u
o6MeH Mexgy gBeme cmpaHu, kakmo u gpyau BugoBe geliHocm, koemo we
gonpurece 32 pa3bumuemo Ha kynmypHume 8pb3ku mexkgy UcnaHus u
Bvnezapus.

YIEH 3

UermpoBeme we npoBerkgam cnegHama geuHocm:

- KypcoBe 3a usyuaBaHe Ha ucnaHcku u 6bnz2apcku esuk, npogpamu
3a kBanudukauus 3a npenogaBamenu no esuka.

- OpaHu3supaHe Ha kynmypHU Meponpusmusa kamo: koHdepeHuuu,
cumno3uyMmu, koxuepmu, meampanHu cnekmaknu, npoXekuuu Ha dunmu u
usnoxeéu.

- OpezaHu3supaHe Ha 6ubnuomeuna cnyxéa.

- [aBaHe nog Haem Ha kHuzu, BecmHuuu, cnucaHusa, guanosumuby,
gpyau mamepuanu om o6pa3oBameneH, kynmypeH U uHGOPMaUUOHEH
xapakmep.

- My6énukyBaHe u pasnpocmpaKeHue Ha UHGOPMaUUOHHU Npo2pamMu u
gpyau npozpamu 8 o6nacmma Ha kynmypama, o6pasoBaHuemo, Haykama u
mexHukama.

UenmpoBeme mozam ga 83emam yuacmue 8 gpyau gelHocmu,
cBuvp3ariu ¢ masu Cnozogba, kozamo moBa 6vge gozoBopeHo.

YJEH 4

UeHmpoBeme mozam ga opzaHu3upam gedHocmu u3BbH cepagume
cu kamo ce non3Bam om cvgeucmBuemo Ha Bnacmume Ha cmpaHama-
gomakus.

Vol. 1972, 1-33707



12 United Nations — Treaty Series e Nations Unies — Recueil des Traités 1997

YNEH 5

[Beme cmpaHu ocuaypsBam HopmanHomo ¢yHkuuoHupakre Ha
kynmypHume uenmpoBe u ycnoBus 3a pa6oma, BkniouumenHo gocmsna go
cpegcmBama 3a macoBo ocBegomaBane, koemo no3BonsBa npoBerkgaHemo
Ha HOopManHa geuHOCM, Cb2NacKo gyxa Ha 3aknouumenHus akm om
Xen3unku.

[Beme cmpaHu we 2apasmupam cbwo maka céo6ogeH gocmun Ha
nocemumenu Ha meponpusmuama Ha cBos kynmypeH ueHmbp.

UNEH 6

KynmypHume ueHsmpoBe we 6vgam ¢yrkuuoranHo 3aBucumu om
noconcmBomo Ha usnpawaulama cmpaHa, 6e3 ga ce cuumam 3a mexHu
cny»*6u. MoconcmBama we umam npaBo ga nognucéam Heo6xogumume
gozobopu 3a HopmanHomo ¢yrRkuuoHupaHe Ha ueHmpogeme 8
npuemawiama crmpasa.

UNEH 7

KynmypHume uenmpoBe pa3BuBam kynmypHa geliHocm 6e3 ms ga
uma goxoger xapakmep.

CvanacHo nocmanoBkume Ha uneH 9 u 10 me we Mozam ga
nonyuaBam cnegHume ukoHomuuecku komnexcauuu:

- makcu 3a 3anucBa+e 8 kypcobe 3a o6yueHue u gpyau kynmypHu u
y4e6HU gelHoCcmu;

- npogax6a Ha kamanosu, ajuwu, npoepamu, kHuau, oYY,
ayguoBusyanHu u negazozuqecku mamepuanu, kakmo u gpyau npegmemu,
cBvpsaHu ¢ maxHama getuHocm.

MpunoXkernuemo Ha Mo3u unex we ce onpegenu cbBMecmHO ¢
komnemexsmHume Bnacmu Ha npuemawama cmpana.
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YNEH 8

[Beme cmpaHu noemam 3agb/kerue 3a okasBaHe Ha PeuunpoYHoO
cvgeticmBue B coomBemcmBue ¢ pasnopeXkgaHemo Ha BbmpewHOMO cu
3akoHogamencmBo npu usnon3BaxHemo unu npugo6uBaHemo Ha
nomMeweHrusn, kegemo ga ce nomewasam ueHmpoBeme, a CbwO U ga
ynecHaBam o63a8erkgaHemo u pyHKuuoHUPaHEMO UM.

YNEH 9

O6nazaHemo ¢ gaHbuu Ha kynmypHume uesmpoBe u mexHus
nepcoHan we cmata 8 cbomBemcmBue cbe 3akoHogamencmBomo Ha
npuemauwama cmpaxa u no cunama Ha cno2og6u mexkgy géeme cmpaHu 3a
u36szBane Ha gBoUHOMO gaHbYHO O6nazaHe.

YNEH 10

Ha npuHuuna Ha peuunpoyHocmma, géeme cmpaHu ce
ocBob6orkgaBam om BHOCHU Muma:

- 063aBexgaHe, me6enu u mamepuanu, He06xogumu 3a
¢dyHKkuuoHupaHemo Ha uesmpoBeme;

- kamanosu, aduwu, npozpamu, ¢unmu, kHuau, NNoYU, y4e6HU U
ayguoBusyanHu mamepuanu, He06xogumu 3a HopManHama paéoma Ha
uesmpoBeme.

YNEH 11

KynmypHume uenmpo8e we 6sgam pvkoBogeHu om gupekmopu,
Ha3Ha4abaHu om usnpawawama cmpaHa. Mpu npegBapument+o
cnopasymMmeHue MmexXgy gBeme cmpanu, gupekmopbvm Ha cbomBemmHus
ueHmuvp MOXKe ga uma gunnomamuydecku cramym.
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Bcska cmpana we HasHavaba nepconan 3a c8os kynmypeH ueHmbp.
Bposm My we 6vge ymouHeH no gunnomamuuecku Nbm u MoXe ga 6bge
nog6upax MeXgy nuya Ha usnpaulawiama cmpaHa unu gpakgaHu,
NOCMOSHHO Npe6uBaBawu 8 npueMawama cmpahna.

[Beme cmpaHu we ce uidopmMupam 3a HazHauaBanHemo u kpas Ha
MaHgama Ha gupekmopa u Ha uenus nepcoxan, koimo paéomu 8
cvomBemHus ueHmbvp.

YNEH 12

Mepcoranbm Ha kynmypHus uembp, kolmo e om usnpauwiawama
cmpaHa we ce hoguuHaBa Ha HOpPMUME 3a couuanHo ocuaypsbaHe Ha
chlwama cmpaka.

YJEH 13

Mpu nbmyBaHemo Ha nepcoHana, usnpamenx 3a paéoma 8
cvomBemHun ueHmMBLP, Bcska cmpana ocBo6oxkgada om Mumo BpemeHHus
BHoC Ha me6enu u nuyHu Bewu Ha nepcoHana, kozamo mou 8nu3sa 8
cmpaxama 8 pamkume Ha g8aHagecem meceua cneg gamama Ha
He2o08omo Ha3HavaBaHe Ha mo3u nocm. OcBc6orkgaBanemo om Mumo e
BanugHo u 3a npeBosHomo cpegcmBo, ¢ koemo Bnu3a B cmparama.

Mpegmemume, ynomeHamu B8 2opHus aé3au He Mo2am ga 6bgam
gaBaHu nog Haem, 3aemaHxu unu omuykgabaru 8 meueHue Ha garagecem
Meceua cneg BHacsaHemo umM 8 cmpaHama.

Te3u pa3anopeg6bu He 3acszam nepcoHana Ha uenmpoBeme om
cmpaHama-gomakuH unu NOCMOAHHO XuBeewume 6 Hes.

YNEH 14

Bcaka cmpaka wie usgaBa Ha nepcoHana Ha gpy2ama cmpasa,
usnpameH 3a cbomBemHus ueHmMBLpP, U Ha YneHoBeme Ha HezoBomo
cemelicmBo, koumo ca Ha Hez208a uagpwxkka, cbomBemHama 8xogHa Busa u
pa3peweHue 3a npe6uBabaHe 3a BpeMemo Ha MaHgama my.
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MurucmepcmBomo Ha BxHWHUMe paomu Ha npueMmauwlama cmpanda
we cbgelcmBa npu ypexkgasemo Ha me3u gokymesmu.

YNEH 15

Paanuuyusma 6 munkyBaHemo Ha mo6a cnopa3ymeHue u 8
npunazaHemo My we 6bgam paspewadaru no gunnomamuuecku Nem unu
no BpemMe Ha 3acegaHuAmMa Ha CMeceHume KOMUCUU 3a KymypHO U Hay4HO-
mexHudecko cvmpygHuuecmso.

YNEH 16

ToBa cnopasymeHue we ce npunoXu 8pemeHHO om MoMeHma Ha
Hez2080mo nognucBaHe u we Bnese 8 cuna cneg kamo gBeme cmparu ca ce
usBecmunu ype3 BepbanHu HOMU 33 U3NbIHEHUEMO Ha BbmpewHume
pasnopeg6u, usuckBaru om 3akoHogamencmgomo.

ToBa cnopa3symeHue we geltcmBa 3a cpok om nem 20guHu, cHUMaHo
om gamama Ha 8nusanemo my 8 cuna u we 6vge npoge/mkabaro
aBmomamuuHo 3a CblIUs NepuOg, NPU NONOXKEHUe, Ye HUKOs Om cmpaHume
He 0686u 8 nucmeHa dopma He20B80MO geHoHCUPaHe NOHE egHa 2oguHa
npegu usmuyaxe cpoka Ha BanugHocm.

MPEXOOHA PASMOPELNBA

Umaltku npegBug ¢yrkyuocHupaHemo Ha mpexkama om uHcmumymu
"CepB8armec" gBeme cmpaHu noemam 3agb/mkeHuemo ga paszofapam 68
cvromBemHus momerm 3a BknouBanemo Ha Vicnanckus kynmyper uesmup 8
Bwnzapus 8 masu mpexka.
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MognucaHo 8 Cogus Ha n 199§ _2oguHa
8 gBa eksemnnspa Ha ucnaHcku u 6bnzapcku esuk, kamo u gBama mekcma
umam egHakBa cuna.

3a [IpaBHTEJICTBOTO 3a [1paBHTEIICTBOTO
Ha KpanctBo Ucnanus: Ha Peny6mika brarapus:
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[TRANSLATION — TRADUCTION]

AGREEMENT! BETWEEN THE KINGDOM OF SPAIN AND THE
REPUBLIC OF BULGARIA ON THE JURIDICAL SYSTEM AND
THE CONDITIONS FOR THE ACTIVITIES OF CULTURAL
CENTRES

The Kingdom of Spain and the Republic of Bulgaria,

In accordance with the Agreement between the Kingdom of Spain and the
Republic of Bulgaria on cultural, educational and scientific cooperation, signed at
Sofia on 7 March 1980:2

In the spirit of the Final Act of the Conference on Security and Cooperation in
Europe, signed at Helsinki on 1 August 19753 and the Concluding Document of the
Vienna Meeting of 15 January 1989,%

Wishing to contribute to mutual understanding between the two countries,

Prompted by a desire to contribute to a better understanding of the cultural
achievements of the two countries,

Endeavouring to develop and strengthen the collaboration established in the
fields of culture, education, science and technology,

With the aim of contributing to the exchange of information on the cultural,
social and economic life of the two countries,

Have agreed as follows:

Article 1
The Kingdom of Spain shall establish a Cultural Centre in Bulgaria.
The Republic of Bulgaria shall establish a Cultural Centre in Spain.

Article 2

The purpose of the Cultural Centres shall be to spread knowledge of the respec-
tive language and culture and promote activities and exchanges between the two
countries, as well as to organize any other activity which may contribute to the
development of cultural relations between Spain and Bulgaria.

Article 3
The Cultural Centres shall carry out the following activities:

— Spanish and Bulgarian language courses and refresher courses for language
teachers;

— The organization of cultural activities such as conferences, symposia, concerts,
theatrical performances, cinematographic presentations and exhibitions;

! Came into force provisionally on 5 September 1995 by signature, and definitively on 3 February 1997 by
notification, in accordance with article 16.

2 United Nations, Treaty Series, vol. 1292, p. 155.

3 International Legal Materials, vol. XIV (1975), p. 1292 (American Society of International Law).

4 Ibid., vol. XX VIII (1989), p. 527 (American Society of International Law).

Vol. 1972, 1-33707



18 United Nations — Treaty Series ¢ Nations Unies — Recueil des Traités 1997

— The organization of library services;

— The lending of books, newspapers, magazines, slides and any other type of
educational, cultural or informational material;

— Publication and dissemination of information programmes and other cultural,
teaching, scientific and technical material.

The Cultural Centres may, if they so decide, also take part in other activities
related to this Agreement.

Article 4
The Centres may orgamize activities away from their premises with the collabo-
ration of the authorities of the host country.
Article 5

Both Parties shall guarantee the regular operation of the respective Cultural
Centres and shall ensure proper working conditions, including access to the media,
S0 as to permit normal activities in accordance with the Helsinki Final Act.

Both Parties shall also guarantee free access of the public to the activities of the
Cultural Centres.

Article 6

The Cultural Centres shall operate under the supervision of the Embassy of the
sending country, without being offices thereof. The Embassies shall have the right in
the host country to conclude the contracts required for the normal functioning of the
Centres.

Article 7

The Cultural Centres shall carry out cultural activities on a non-profit basis.

In accordance with the provisions of articles 9 and 10, they may receive pay-
ments in respect of:

— Tuition for courses and other cultural educational activities;

— The sale of catalogues, posters, programmes, books, phonographic recordings
and audiovisual and teaching material, as well as other items directly related to
the activities they organize.

The means of application of the provisions of this article shall be determined by
the competent authorities of the host country.

Article 8

Both Parties undertake to assist, in accordance with their national legislation,
with regard to the utilization or acquisition of premises for the Centres, as well as
to facilitate the administrative procedures for the equipment and operation of the
Centres.

Article 9

The taxation of the Cultural Centres and members of their staff shall be gov-
erned by the legislation of the host country, in accordance with the agreements
concluded between the two Parties for the avoidance of double taxation.
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Article 10

Based on the principle of reciprocity, the two Parties shall exempt the following
from customs duties:

— The equipment, furniture and material required for the operation of the Centres;

— The catalogues, posters, programmes, films, books, phonographic recordings,
teaching and audiovisual material for the normal conduct of the Centres’ ac-
tivities.

Article 11

The Cultural Centres shall be managed by directors appointed by the sending
country. Subject to the agreement of the two Parties, the director of each Centre may
have diplomatic status.

Each of the Parties shall appoint the staff of its Cultural Centre. The number of
staff shall be agreed through the diplomatic channel, and the staff may be recruited
either among the nationals of the sending country or among the nationals and resi-
dents of the host country.

The two Parties shall inform one another of the appointment and departure of
the director and of all the staff serving in the respective Centres.

Article 12

The staff of the Cultural Centres who are nationals of the sending country shall
be subject to the social security system of that country.

Article 13

For the removal of staff to work in each of the respective Centres, each of the
Parties shall exempt from customs duties the temporary importation of furniture,
household equipment and personal effects, provided that such items are imported
within twelve months of the assumption of duties. The exemption shall include the
vehicle used at the time of the assumption of duties.

The items listed in the preceding paragraph shall not be lent, rented or otherwise
transferred for a period of twelve months following their importation.

These provisions shall not extend to the staff of the Centres who are nationals
of the host country or who have established permanent residence therein.

Article 14

Each Party shall issue to the incoming members of the staff of the Cultural
Centre of the other country and their dependent relatives the appropriate entry visas
and residence permits for the duration of their assignment.

The Ministry of Foreign Affairs of the host country shall facilitate the rapid
processing of the documentation mentioned in this article.

Article 15

Any disagreements concerning the interpretation or application of this Agree-
ment shall be settled through the diplomatic channel or during meetings of the joint
cultural and scientific cooperation commissions.
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Article 16

This Agreement shall apply provisionally from the date of its signature and shall
enter into force when the two Parties have notified one another, by means of notes
verbales, that the formalities required by their domestic legislation have been com-
pleted.

This Agreement shall remain valid for five years from the date of its entry into
force, and shall be extended automatically for a further five years, unless it is de-
nounced in writing by one of the Parties at least one year prior to the expiration of
the current term of validity.

TRANSITIONAL PROVISION

Taking into consideration the initiation of the Institutos Cervantes network, the
two Parties undertake to maintain a dialogue with a view to eventually including the
Spanish Cultural Centre in Bulgaria within that network.

DoNE at Sofia on 5 September 1995, in the Spanish and Bulgarian languages,
both texts being equally authentic.

For the Kingdom For the Repubilic
of Spain: of Bulgaria:
JORGE FUENTES MONZONIS KONSTANTIN GLAVAKANOV
VILALLONGA
Ambassador of Spain Deputy Minister for Foreign Affairs
in Sofia
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[TRADUCTION — TRANSLATION]!

ACCORD? ENTRE LE ROYAUME D’ESPAGNE ET LA REPUBLIQUE
DE BULGARIE SUR LE REGIME JURIDIQUE ET LES CONDI-
TIONS D’ACTIVITE DES CENTRES CULTURELS

Le Royaume d’Espagne et la République de Bulgarie,

Conformément a la Convention de Coopération en matiére de Culture, d’Edu-
cation et de Sciences entre le Royaume d’Espagne et la République de Bulgarie
souscrit le 7 mars 19803 & Sofia :

Dans I’esprit de I’ Acte Final de la Conférence sur la Sécurité et la Coopération
en Europe souscrite & Helsinki, le 1 aoiit 19754, et du Document Final de la Réu-
nion de Vienne du 15 janvier 19895,

Souhaitant contribuer a ’entente mutuelle entre les deux pays,

Animés du désir de contribuer a une meilleure connaissance des acquis cul-
turels des deux pays,

S’efforcant de développer et d’approfondir la collaboration établie en matiére
de Culture, d’Education, de Sciences et de Technique,

Dans le but de contribuer a I’échange d’informations sur la vie culturelle,
sociale et économique des deux pays,

Sont convenus de ce qui suit :

Article 1
Le Royaume d’Espagne établira un Centre culturel espagnol en Bulgarie.
La République de Bulgarie établira un Centre culturel bulgare en Espagne.

Article 2

Les Centres culturels ont pour mission de divulguer la langue et la culture
respectives ainsi que de promouvoir des activités et des échanges entre les deux
pays, et d’organiser toute activité susceptible de contribuer au développement des
relations culturelles entre I’Espagne et la Bulgarie.

Article 3
Les Centres culturels exercent les activités suivantes :

— Cours d’espagnol et de bulgare, programmes de perfectionnement destinés aux
professeurs de langne;

! Traduction fournie par le Gouvernement espagnol — Translation supplied by the Spanish Government.

2 Entré en vigueur 2 titre provisoire le 5 septembre 1995 par la signature, et A titre définitif le 3 février 1997 par
notification, conformément a I’article 16.

3 Nations Unies, Recueil des Traités, vol. 1292, p. 155.

4 Documents d’actualité internationale, n° 34-35-36 (26 aofit-2 et 9 septembre 1975), p. 642 (La Documentation
frangaise).

3 Ibid., n° 4 (15 février 1989), p. 70 et n° 5 (1% mars 1989), p. 102 (La Documentation frangaise).
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— Organiser des activités culturelles telles que des conférences, des symposiums,
des concerts, des représentations théitrales, des sessions cinématographiques et
des expositions;

— Organiser un service de bibliotheque;

— Prét de livres, journaux, magazines, diapositives et tout autre type de matériel a
caractere éducatif, culturel et informatif;

-— Publier et diffuser des programmes d’information et d’autres genres de matériel
a contenu culturel, pédagogique, scientifique et technique.

Les Centres culturels peuvent également participer 2 d’autres activités con-
nexes au présent Accord, a condition qu’ils en décident ainsi.

Article 4

Les centres peuvent organiser des activités en dehors de leurs locaux en
comptant sur la collaboration des autorités du pays récepteur.

Article 5

Les deux parties garantissent le fonctionnement régulier des Centres culturels
respectifs et des conditions de travail, y compris I’accés aux medias, permettant la
réalisation de leur activité normale conformément a I’esprit de I’ Acte Final d’Hel-
sinki.

Les deux parties garantissent aussi le libre accés du public aux activités des
Centres culturels.

Article 6

Du point de vue fonctionnel, les Centres culturels dépendent de I’ Ambassade
du pays €metteur, sans qu’il s’agisse de bureaux de celles-ci. Les Ambassades
auront le droit de conclure, avec le pays récepteur, les contrats nécessaires pour le
fonctionnement normal des centres. .

Article 7
Les Centres culturels exercent des activités culturelles sans que leur activité ait
un caractere lucratif.
Conformément aux dispositions des articles 9 et 10, ils peuvent recevoir les
compensations économiques suivantes :
— Droits d’inscription pour les cours d’enseignement et autres activités d’ensei-
gnement culturelles,

— Vente de catalogues, affiches, programmes, livres, disques, matériel audiovisuel
et pédagogique, ainsi que d’autres objects directement liés aux activités qu’ils
organisent.

L’application de ce qui est stipulé dans cet article est déterminée par les auto-
rit€s compétentes du pays récepteur.

Article 8

Les deux parties s’engagent a s’aider, conformément 2 leur législation interne,
pour I’utilisation ou I’acquisition des locaux ou les Centres seront installés ainsi
qu’a faciliter les démarches relatives a leur équipement et fonctionnement.
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Article 9

Les imp6ts grevant les Centres culturels et le personnel de ceux-ci sont régis par
la législation du pays récepteur et conformément aux accords entre les deux pays
pour éviter la double imposition.

Article 10

Sur la base du principe de réciprocité, les deux parties exempteront des droits
de douane I’'importation de :

— L’équipement, le mobilier et le matériel nécessaire au fonctionnement des Centres;

— Les catalogues, affiches, programmes, films, livres, disques, matériel pédago-
gique et audiovisuel pour le déroulement normal des activités des Centres.

Article 11

Les Centres culturels sont dirigés par des directeurs nommés par le pays émet-
teur. Avec accord préalable des deux parties, le directeur du centre respectif peut
avoir le statut diplomatique.

Chacune des parties nomme le personnel de son Centre culturel. Son nombre
sera convenu par la voie diplomatique et il pourra &tre recruté soit parmi les ressor-
tissants du pays émetteur soit parmi les ressortissants et résidents du pays récepteur.

Les deux parties s’informeront de la nomination et cessation de fonctions du
directeur ainsi que de tout le personnel prétant ses services dans les Centres res-
pectifs.

Article 12

Le personnel des Centres culturels qui est ressortissant du pays émetteur est
assujetti au régime de la sécurité sociale dudit pays.

Article 13

A T occasion du déménagement du personnel destiné par chacune des parties
aux Centres respectifs, chacune des parties exempte des droits de douane I'importa-
tion temporaire des meubles, des objets et effets a usage personnel a condition que
celle-ci soit réalisée dans les douze mois suivant leur entrée en fonctions. L’exemp-
tion comprend le véhicule qui a été utilisé & ce moment.

Les objets mentionnés dans le paragraphe antérieur ne peuvent pas étre prétés,
loués ou cédés pendant les douze mois suivant leur importation dans le pays.

Ces dispositions n’affectent pas le personnel des Centres qui est ressortissant
du pays récepteur ou qui y aurait établi sa résidence permanente.

Article 14

Chaque partie délivre au personnel de ’autre pays destiné dans les Centres
respectifs, ainsi qu’a leur famille, le visa d’entrée ainsi que le permis de séjour
correspondant pendant le temps de sa mission.

Le Ministere des affaires étrangéres du pays récepteur fera le nécessaire pour
I’obtention rapide des documents cités dans le présent article.
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Article 15

Les différends concernant I’'interprétation ou I’application du présent Accord
seront réglés par la voie diplomatique ou pendant les réunions des Commissions
mixtes de coopération culturelle et scientifique.

Article 16

Le présent Accord sera appliqué provisoirement & partir du moment de sa
signature et entrera en vigueur quand les deux parties se notifieront, moyennant note
verbale, I’exécution des conditions internes requises par leur législation.

Le présent Accord aura une validité de cinq ans & partir de son entrée en vigueur
et sera prorogé tacitement pour cinq autres années a condition qu’il n’ait pas €té
dénoncé par écrit par I'une des parties dans le délai minimum d’un an avant I’expi-
ration de chaque période de validité.

DISPOSITION TRANSITOIRE

Conipte tenu de la mise en marche du réseau d’Instituts Cervantes, les deux '
parties s’engagent a avoir des entretiens en temps voulu afin d’inclure le Centre
culturel espagnol en Bulgarie dans ledit réseau.

FaIT a Sofia, le 5 septembre 1995, en deux exeniplaires, en langues espagnole et
bulgare, les deux textes faisant également foi.

Pour le Royaume Pour la République
d’Espagne : de Bulgarie :
JORGE FUENTES MONZONIS KONSTANTIN GUAVAKANOV
VILALLONGA
Ambassadeur d’Espagne Vice-ministre
a Sofia des affaires étrangeres
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AGREEMENT! BETWEEN THE GOVERNMENT OF THE UNITED
KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND
AND THE GOVERNMENT OF THE REPUBLIC OF TURKEY
FOR THE PROMOTION AND PROTECTION OF INVESTMENTS

The Government of the United Kingdom of Great Britain and Northern Ireland
and the Government of the Republic of Turkey;

Desiring to create favourable conditions for greater investment by nationals and
companies of one State in the territory of the other State;

Recognising that the promotion and reciprocal protection underinternational agreement
of such investments will be conducive to the stimulation of individual business initiative
and will increase prosperity in both States;

Have agreed as follows:

ARTICLE |
Definitions
For the purposes of this Agreement:

(a) “investment” means every kind of asset and in particular, though not exclusively,
includes:
(i) movable and immovable property and any other property rights such as mortgages,
liens or pledges;
(i) shares in and stock and debentures of a company and any other form of
participation in a company;
(i) claims to money or to any performance under contract associated with any
investment having a financial value;
(iv) industrial and intellectual property rights, technical processes, knowhow and
goodwill;
(v) business concessions conferred by law or under contract, including concessions
to search for, cultivate, extract or exploit natural resources.

A change in the form in which assets are invested does not affect their character as
investments and the term “investment” includes all investments, whether made before or
after the date of entry into force of this Agreement;

(b) “returns” means the amounts yielded by an investment and includes profit, interest,
capital gains, dividends, royalties and fees;
(c) “nationals” means:

(i) in respect of the Republic of Turkey: physical persons deriving their status as
Turkish nationals from the law in force in the Republic of Turkey;

I Came into force on 22 October 1996 by the exchange of the instruments of ratification, in accordance with
article 13.
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(ii) in respect of the United Kingdom: physical persons deriving their status as United
Kingdom nationals from the law in force in the United Kingdom;

(d) “companies” means:

(i) inrespect of the Republic of Turkey: corporations, firms and business associations
incorporated or constituted under the law in force in any part of the Republic
of Turkey;

(ii) in respect of the United Kingdom: corporations, firms and business associations
incorporated or constituted under the law in force in any part of the United
Kingdom or in any territory to which this Agreement is extended in accordance

. with the provisions of Article 12;

(e) “territory” means:

(i) in respect of the Republic of Turkey: the Republic of Turkey and the maritime
areas adjacent to the coast of the Republic of Turkey to the extent to which the
Republic of Turkey may exercise sovereign rights or jurisdiction in those areas
according to international law;

(ii) in respect of the United Kingdom: Great Britain and Northern Ireland and any
territory to which this Agreement is extended in accordance with the provisions
of Article 12 together with the adjacent maritime areas to the extent to which
sovereign rights or jurisdiction in these areas is exercised in accordance with
international law.

ARTICLE 2
Promotion and Protection of Investment

(I) Each Contracting Party shall encourage and create favourable conditions for
investments of nationals or companies of the other Contracting Party in its territory
and subject to its right to exercise powers conferred by its laws or regulations, each
Contracting Party shall admit investments of nationals or companies of the other
Contracting Party.

(2) Admitted investments of nationals or companies of each Contracting Party shall at
all times be accorded fair and equitable treatment and shall enjoy full protection and
security in the territory of the other Contracting Party. Neither Contracting Party shall,
in any way, impair by unreasonable or discriminatory measures the management,
maintenance, use, enjoyment or disposal of investments in its territory of nationals or
companies of the other Contracting Party. Each Contracting Party shall observe any
obligation it may have entered into with regard to investments of nationals or companies
of the other Contracting Party.

ARTICLE 3
National Treatment and Most-favoured-nation Provisions

(1) Neither Contracting Party shall in its territory subject investments or returns of
nationals or companies of the other Contracting Party to treatment less favourable than
that which it accords to investments or returns of its own nationals or companies or 1o
investments or returns of nationals or companies of any third State.

(2) Neither Contracting Party shall in its territory subject nationals or companies of
the other Contracting Party, as regards the management, maintenance, use, enjoyment
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or disposal of their investments, to treatment less favourable than that which it accords
to its own nationals or companies or to nationals or companies of any third State.

ARTICLE 4
Compensation for Losses

Nationals or companies of one Contracting Party whose investments in the territory
of the other Contracting Party suffer losses owing to war or other armed conflict, a
state of national emergency, revolt, national or local insurrection or riot in the territory
of the latter Contracting Party shall be accorded by the latter Contracting Party treatment,
as regards measures it adopts in relation to such losses, including restitution, indemnification
and compensation, no less favourable than that which the latter Contracting Party accords
to its own nationals or companies or to nationals or companies of any third State,
whichever is the more favourable to the investor. Resulting payments shall be freely
transferable.

ARTICLE §
Expropriation

(1) Investments of nationals or companies of either Contracting Party shall not be
expropriated or nationalised either directly or indirectly or subjected to measures having
effect equivalent to nationalisation or expropriation (hereinafter referred to as
“expropriation”) in the territory of the other Contracting Party except for a public
purpose related to the internal needs of that Party on a non-discriminatory basis and
against prompt, adequate and effective compensation. Such compensation shall be
equivalent to the genuine value of the expropriated investment at the time the expropriatory
action was taken or became known, whichever is the earlier, and shall include interest
at the normal rate until the date of payment. Compensation shall be made without delay,
be effectively realisable and freely transferable. A national or company of either party
that asserts that all or part of its investment has been expropriated shall have a right
under the law of the Contracting Party making the expropriation to prompt review by
the appropriate judicial or independent administrative authorities of the other party to
determine whether such expropriation and the valuation of his or its investment therefore
conforms to the principles set out in this paragraph.

(2) Each Contracting Party shall ensure that, in cases of expropriation of investments
of a company which is incorporated or constituted under the law in force in any part
of its own territory and in which an investor of the other Contracting Party owns shares,
its law provides either (i) for that company to be compensated in accordance with the
provisions of paragraph (1) of this Article or (ii) for the investor of the other Contracting
Party to be compensated directly in accordance with those provisions: provided however
that in no event shall this paragraph (2) be construed as to require a Contracting Party’s
law to provide for both (i) and (ii) above.

ARTICLE 6
Repatriation of Investment and Returns
(1) Each Contracting Party shall in respect of investments guarantee to nationals or
companies of the other Contracting Party the unrestricted transfer of their investments
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and returns, subject to the right of each Contracting Party in exceptional balance of
payments difficulties and for a limited period to exercise equitably and in good faith
powers conferred by its laws. Such powers shall not however be used to impede the
transfer of profit, interest, dividends, royalties or fees; as regards investments and any
other form of return, transfer may be spread over as few years as possible but not more
than three years.

(2) Transfers of currency shall be made without delay in the convertible currency in which
the capital was originally invested or in any other convertible currency agreed by the investor
and the Contracting Party concerned. Transfers shall be made at the rate of exchange
applicable on the date of transfer pursuant to the exchange regulations in force.

ARTICLE 7
Exceptions

The provisions of this Agreement relative to the grant of treatment not less favourable
than that accorded to the nationals or companies of either Contracting Party or of any
third State shall not be construed so as to oblige one Contracting Party to extend to the
nationals or companies of the other the benefit of any treatment, preference or privilege
resulting from:

(a) any existing or future customs union or similar international agreement to which
either of the Contracting Parties is or may become a party, or

(b) any international agreement or arrangement relating wholly or mainly to taxation
or any domestic legislation relating wholly or mainly to taxation.

ARTICLE 8
Reference to International Centre for Settlement of Investment Disputes
(1) For the purposes of this Article, a legal dispute is defined as a dispute involving:

(a) the interpretation or application of any investment authorisation granted by a
Contracting Party’s foreign investment authority to a national or company of the other
Contracting Party; or

(b) the interpretation or application of any investment agreement between a Contracting
Party’s foreign investment authority and such a national or company; or

(c) an alleged breach of any right conferred or created by this Agreement with respect
to an investment.

(2) Each Contracting Party hereby consents to submit to the International Centre for
the Settlement of Investment Disputes (hereinafter referred to as “the Centre™) for
settlement by arbitration under the Convention on the Settlement of Investment Disputes
between States and Nationals of Other States,! opened for signature at Washington on
18 March 1965 any legal dispute arising between that Contracting Party and a national
or company of the other Contracting Party concerning an investment of the latter in
the territory of the former. A company which is incorporated or constituted under the
law in force in the territory of one Contracting Party and in which before such a dispute

! United Nations, Treaty Series, vol. 575, p. 159.
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arises, the majority of shares are owned by nationals or companies of the other Contracting
Party shall in accordance with Article 25(2)(b) of the Convention be treated for the
purposes of the Convention as a company of the other Contracting Party. If any such
dispute should arise and agreement cannot be reached within one year between the Parties
to this dispute through the pursuit of local reinedies or otherwise, then, if the national
or company affected who consents in writing to submit the dispute to the Centre for
settlement by arbitration under the Convention, either party may institute proceedings
by addressing a request to that effect to the Secretary-General of the Centre as provided
in Articles 28 and 36 of the Convention. The Contracting Party which is a party to the
dispute shall not raise as an objection at any stage of the proceedings or enforeement
of an award the fact that the national or company which is the other party to the dispute
has received in pursuance of an insurance contract an indemnity in respect of some or
all of his or its losses.

(3) Neither Contracting Party shall pursue through the diplomatic channel any dispute
referred to the Centre unless:

(a) the Secretary-General of the Centre, or an arbitral tribunal constituted by it, decides
that the dispute is not within the jurisdiction of the Centre, or

(b) the other Contracting Party should fail to abide by or to comply with any award
rendered by an arbitral tribunal.

ARTICLE 9
Disputes between the Contracting Parties

(1) Disputes between the Contracting Parties concerning the interpretation or application
of this Agreement should, if possible, be settled through direct and meaningful diplomatic
negotiations.

(2) If a dispute between the Contracting Parties cannot thus be settled, it shall upon
the request of either Contracting Party be submitted to an arbitral tribunal.

(3) Such an arbitral tribunal shall be constituted for each individual case in the following
way. Within two months of the receipt of the request for arbitration, each Contracting
Party shall appoint one member of the tribunal. Those two members shall then select a
national of a third State who on approval by the two Contracting Parties shall be
appointed Chairman of the tribunal. The Chairman shall be appointed within two months
from the date of appointment of the other two members.

(4) If within the periods specified in paragraph (3) of this Article the necessary
appointments have not been made, either Contracting Party may, in the absence of any
other agreement, invite the President of the Intemmational Court of Justice to make any
necessary appointments. If the President is a national of either Contracting Party or if
he is otherwise prevented from discharging the said function, the Vice-President shall be
invited to make the necessary appointments. If the Vice-President is a national of either
Contracting Party or if he too is prevented from discharging the said function, the
Member of the International Court of Justice next in seniority who is not a national of
either Contracting Party shall be invited to make the necessary appointments.

(5) The arbitral tribunal shall reach its decision by a majority of votes. Such decision
shall be binding on both Contracting Parties. Each Contracting Party shall bear the cost
of its own member of the tribunal and of its representation in the arbitral proceedings;
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the cost of the Chairman and the remaining costs shall be borne in equal parts by the
Contracting Parties. The tribunal may, however, in its decision direct that a higher
proportion of costs shall be borne by one of the two Contracting Parties, and this award
shall be binding on both Contracting Parties. The tribunal shall determine its own
procedure.

ARTICLE 10
Subrogation

(1) Where an investment in the territory of one Contracting Party of a national or
company of the other Contracting Party is insured against non-commercial risks under
a system established by law and a payment is made by an insurer under an indemnity
given in respect of that investment, the former Contracting Party shall recognise the
assignment to the insurer by law or by legal transaction of all the rights and claims of
the national or company indemnified.

(2) The insurer shall be entitled to exercise all such rights and enforce all such claims
by virtue of subrogation to the same extent as the national or company indemnified and
shall be entitled also in all circumstances to receive the same treatment in respect of
those rights and claims and any payments received under them as the national or company
indemnified was entitled to receive by virtue of this Agreement in respect of the investment
concerned and its related returns.

(3) Any payments received by an insurer in pursuance of the rights and claims acquired
shall be freely available to that insurer for the purpose of meeting any expenditure incurred
in the territory of the Contracting Party on whose territory the investment is.

ARTICLE 11
National or International Law

Nothing in this Agreement shall prejudice any rights or benefits under national or
international law accruing to an investor of one Contracting Party in the territory of
the other Contracting Party.

ARTICLE 12
Territorial Extension

At the time of ratification of this Agreement, or at any time thereafter, the provisions
of this Agreement may be extended to such territories for whose international relations
the Government of the United Kingdom are responsible as may be agreed between the
Contracting Parties in an Exchange of Notes.

ARTICLE 13
Entry into Force

This Agreement shall be ratified and shall enter into force on the exchange of
Instruments of ratification.
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ARTICLE 14
Duration and Termination

This Agreement shall remain in force for a period of ten years. Thereafter it shall
continue in force until the expiration of twelve months from the date on which either
Contracting Party shall have given written notice of termination to the other. Provided
that in respect of investments made whilst the agreement is in force, its provisions shall
continue in effect with respect to such investments for a period of fifteen years after the
date of termination and without prejudice to the application thereafter of the rules of
general. international law.

In witness whereof the undersigned, duly authorised, thereto by their respective
Governments, have signed this Agreement.

Done in duplicate at London this 15th day of March 1991 in the English and Turkish
languages, both texts being equally authoritative. ’

For the Government For the Government
of the United Kingdom of Great Britain of the Republic of Turkey:
and Northern Ireland:
CAITHNESS TIGREL
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[TURKISH TEXT — TEXTE TURQUE]

BUYUK BRITANYA VE KUZEY IRLANDA BIRLESIK KRALLIGI
HUKUMETI ILE TURKIYE CUMHURIYETI HUKUMETI ARA-
SINDA YATIRIMLARIN TE$VIKI VE KORUNMASINA ILISKIN
ANLASMA

Biyiik Britanya ve Kuzey irlanda Birlesik Kralhg: Hikimeti ve Tiirkiye Cumhuriyeti
Hikiimeti;

Bir devletin vatandas ve sirketlerinin diger devletin ilkesinde daha fazla yatinm
yapabilmesi icin uygun sartlann yaratilmas: arzusu ile,

Anilan yaunmlann uluslararas: anlagma ile tegviki ve kargilikl .korunmasmm bireysel
is girisimini dzendirecegine ve her iki devletteki refahi arttiracagmna inanarak;

Asagidaki sekilde anlagmaya varmiglardr.

MADDE |
Tanimlar
isbu anlagmada:
(a) “yatinm” terimi her tirli mal varhigiu ve smurh olmamakla birlikte, 6zellikle
asagidakilerini kapsar:
(1) tasiur ve taginmaz mallar ile ipotek, ihtiyati haciz ve rehin gibi malvarligiyla ilgili
diger haklar;
(i) Bir sirketin hisse senedi tahvil ve borg senetleri ile bir sirkete diger sekillerde
katilimlar;

(111) parasal alacaklar veya finansal degeri olan herhangi bir yatmmlé iligkili bulunup
kontrata gbre yapilan herhangi bir iglem Gzerindeki haklar;

(iv) swai ve fikri miilkiyet haklan, teknik islemler, “know how” ve pestemaliye;

(v) dogal kaynaklan arastirma, isleme, cikarma veya kullanma imtiyazlann da kapsayan
hukuken veya s6zlesme ile taninan is imtiyazlan;

Malvarliklanmin yatinm bigimindeki bir degisiklik bunlann yatinm olma niteligini
etkilemez ve “yatinm” terimi, bu anlasmanin yiiriirlige girdigi tarihten dnce veya sonra
yapildigina bakilmaksizin biitiin yatinmlan kapsar.

(b) “hasilatlar”, kar, faiz, sermaye kazanci, temettii, royalty ve iicretler de dahil, bir yatinmdan
elde edilen meblaglan ifade eder.
{(c) “vatandas” teriminin anlam:

(i) Tirkiye Cumhuriyeti agisindan: Tirkiye Cumhuriyetinde yiiriirlikte olan hukuka
gore Tirk Vatandasi statiisiindeki gergek kigiler;

(11) Birlesik Krallik agisindan: Birlesik Krallikta yiiriirliikte olan hukuka gére Birlesik
Krallik vatandag: statiisiindeki gergek kisiler;
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(d) “sirket” teriminin anlamu:

(1) Tiirkiye Cumhuriyeti agisindan: yiiriirliikte olan hukuka gére Tiirkiye Cumhuriyetinin
herhangi bir yerinde kurulmug veya teskil edilmis kuruluglar, sirketler ve is ortakliklart;

(i) Birlesik Krallik agisindan: Yiiriirliikte olan hukuka gére Birlesik Krallik’m herhangi
bir yerinde veya 12. madde hiikiimlerine gére bu anlagmaya dahil edilmis bolgelerde
kurulmus veya teskil edilmis kurumlar, sirketler ve is ortakliklart;

(e) “Ulke” teriminin anlamu:

(1) Tirkiye Cumbhuriyeti agisindan: Tiirkiye Cumhuriyeti ve uluslararasi hukuka gére
Tiirkiye Cumhuriyeti’nin egemenlik hak ve yetkilerini kullanabilecegi sahillere bitisik
deniz alanlan;

(ii) Birlesik Krallik agisindan: Bityiik Britanya, Kuzey Irlanda ve 12. madde hiikiimlerine
gore bu anlagmaya dahil edilmis bélgeler ile uluslararasi hukuka gére egemenlik
hak ve yetkilerinin kullanildifn bitisik deniz alanlari.

MADDE 2
Yatirimin Tegviki ve Korunmas:

(1) Akit taraflardan herbiri, diger akit tarafin vatandas ve sirketlerinin kendi iilkesinde
yapacaf yatunimlar tesvik edecek ve uygun kosullar saglayacak ve kanun veya yonetmelikleri
tarafindan saglanan yetkilere bagl olarak her akit taraf diger akit tarafin vatandag ve
sirketlerinin yatinmlarina izin verecektir.

(2) AKkit taraflardan herbirinin vatandas veya sirketlerine ait kabul edilmis yatinmlara
herzaman adil ve esit muamele uygulanacak ve diger akit tarafin iilkesinde tam bir koruma
ve giivenlik saglanacaknr. Akit taraflardan higbiri, kendi iilkesinde diger akit tarafin vatandas
veya sirketlerince yapilan yatinmlara, higbir sekilde, yatinmlann idaresi, bakimu, kullanimi,
faydalanilmasi, veya tasarrufuna iliskin olarak makul olmayan veya ayinmci hareketlerle
zarar veremeyecektir.

Akit taraflardan herbiri, diger tarafin vatandas veya sirketlerince yapilan yatinmlan
dolayisiyla ortaya gikacak tiim yikimliiliklere riayet edecektir.

MADDE 3
Milli Muamele ve En-Ziyade-Miisaadeye-Mazhar-Millet Hiikiimleri

(1) Akit taraflann higbiri, kendi iilkesindeki diger akit tarafin vatandas veya sirketlerinin
yatnm veya kazanglarina; kendi vatandag veya sirketlerinin yatinm veya kazanglarina ya
da tigiinci bir dilkenin vatandag veya sirketlerinin yatinm veya kazanglarina uygulandigindan
daha az elverigli muamele uygulamayacaktir.

(2) Akit taraflardan higbiri, kendi iilkesindeki diger akit tarafin vatandas veya sirketlerince
yapilan yatinmlarn, idaresi, bakumi, kullanimi faydalaniimas: veya tasarrufuna, kendi vatandas
veya girketlerinden ya da herhangi bir iigiincii ilkenin vatandas veya sirketlerinden daha
az elverigli muamele uygulayamaz.
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MADDE 4
Kaywplarin Tazmini

Bir Akit Taraf vatandas veya sirketlerinin, diger Akit Taraf iilkesinde bulunan
yatunmlannin savas veya diger silahh gatigma, olaganiistii hal, ayaklanma, ihtilal veya
isyan sonucu zarara ugramast durumunda, ikinci Akit Taraf kayiplan karsilamak igin zaran
6demek, tazmin etmek ve eski hale iadeyi de kapsayan énlemlerden kendi vatandag veya
sirketlerine ya da herhangi bir iigiincii iilke vatandas veya sirketlerine saglanandan daha
az elverisli olmamak kosulu ile, bunlardan yatinmer icin en elverisli olamm saglayacaktir.
Hasil olan 6demeler serbestge transfer edilebilecektir.

MADDE §
Kamulagtirma

(1) Akit taraflardan herhangi birinin vatandag veya sirketlerince yapilan yatnmlar diger
akit tarafca dahili ihtiyacindan dogan kamu yaran amaci ile yapilacak ve aynm gozetmeyecek
sekilde ve yeterli ve etkin tazminatin zamaminda 6dendigi haller disinda, dolayl veya
dogrudan dogruya millilegtirilemiyecek veya kamulastinlamayacak ya da millilegtirilme veya
kamulagtinlmaya (bundan bdyle “kamulagtirma” olarak bahsi gegecek) esit etkide bulan
islemlere tabi tutulmayacaktir. Tazminat hangisi daha dnce gergeklesirse, kamulagtirmanin
bagladifn veya ilan edildigi tarihteki yatinmin gergek degerine tekabiil edecek ve &deme
tarihine kadar gecen siire igin normal orandaki faizi de kapsayacaktir. Tazminat
gecikmeksizin yerine getirilecek, nakte gevrilebilecek ve serbestge transfer edilebilecektir.
Yatitmumin tiimiiniin veya bir kismunin kamulagtinldigim iddia eden bir Tarafin vatandag:
veya sirketi, kamulastirmay1 yapan Akit Tarafin kanunlarina gére, kargi Tarafm ilgili kanuni
veya bagunsiz idari makamlanna miiracaat ederek, sdzkonusu kamulagtirma ve yatirtmin
degerlendirilmesinin bu paragrafta yeralan prensiplere uygunlugunun gecikmeksizin gézden
gecirilmesini talep etme hakkina sahip olacaknr.

(2) Akit taraflardan herbiri, kendi iilkesindeki mer’i kanunlanna hukuk hiikiimlerine gore
sirketlesmis veya kurulmus bir sirkete diger Akit tarafin yatinmcisi ortak oldugu ve bu
yatinm kamulastinldign takdirde, mevzuatinin ya, (i) bu maddenin (1) paragrafindaki hiikiimlere
gore sirketin zaranmn tazmin edilmesini, veya (ii) diger akit tarafin yainmcisinin dogrudan
tazmin edilmesini saglamasi gerekmektedir, ancak bu 2. paragraf, hicbir sekilde Akit Tarafin
mnevzuatinin, yukarida sdzii edilen (i) ve (ii). bentlerin her ikisini birden saglamasi gerektigi
anlamina gelmemektedir.

MADDE 6
Yatinm ve Hasilatlann Geri Transferi

(1) Akit Taraflardan herbiri, yatinmlarla ilgili olarak, diger Akit Taraf vatandas veya
sirketlerine, yatinmlanm ve hasilatlanim serbestce transfer etmelerini garanti ederler, ancak
bu konuda her Akit Tarafin istisnai Sdemeler dengesi giigliikleri nedeniyle smrlt bir sure
i¢in mevzuaumn verdigi yetkileri adil ve iyiniyetle kullanma hakka saklidir. Bu tiir yetkiler,
kar payl, faiz, royalty veya iicretlerin transferine engel olacak sekilde kullanilmayacak;
yaunmlar ve diger sekildeki hasilatlar igin ise, transfer ii¢ yidan uzun olmamak kogulu ile
birkag yila dagitilabilinecektir.
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(2) Déviz transferi, sermaye olarak gelen konvertbil déviz cinsinden veya ilgili akit taraf
ve yatinmci arasinda mutabakata varilan herhangi bir konvertbil doviz cinsinden gegikmeksizin
yapilacaktir. Transferler, yiiriirliikteki kambiyo mevzuatina uygun olarak, transfer tarihinde
uygulanan doviz kuru iizerinden yapilacaktir.

MADDE 7

Istisnalar
Bu anlagmann bir akit tarafinin veya liginci bir iilkenin vatandas veya sirketlerine
yapilandan daha az elverisli muamele yapilmamasina dair hikiimleri, bir akit tarafinn,

agagidaki sebeplerden Stiiri, diger tarafin vatandag veya sirketlerini herhangi bir muamele,
tercih veya imtiyazdan yararlandirmas: zorunda oldugu sekilde yorumlanamaz.

(a) Akit taraflardan herhangi birinin mevcut veya gelecekte olusacak giimriik birligi
veya benzer uluslararasi anlagmalara taraf olmasi, veya.

(b) Biitiiniiyle veya esas itibariyle vergilendirmeyle ilgili bir uluslararasi anlagma veya
dizenleme ya da yerel mevzuat.

MADDE 8
Yatinm Uyusmazhklarnmn Cézimiinde Bagvurulacak Uluslararasi Merkez

(1) Bu maddenin amacina uygun olarak, bir hukuki uyusmazlik asagidaki uyusmazhk
konularim kapsar.

(a) bir akit tarafin yabanci yatinmlarla ilgili makamimn, diger akit tarafin vatandag veya
sirketine sagladifn herhangi bir yatirtm miisaadesinin uygulanmasi veya yorumlanmasi,
veya,

(b) bir Akit Tarafin yabanci yatinmlarla ilgili makam ile diger Akit Tarafin bir vatandag
veya girketi arasindaki herhangi bir yatinm anlagmasinin yorumlanmasi ya da uygulanmasi;
veya

(c) bir yatinmla ilgili olarak ve isbu anlagma ile verilen veya yaratilan herhangi bir hakkin
ihlalinin iddia edilmesi.

(2) Herbir Akit Taraf, bir Akit Tarafin iilkesindeki bir yatinm hususunda diger Akit
Tarafin vatandag veya sirketiyle ilk Akit Taraf arasinda bir hukuki uyusmazlik ortaya
¢ikuginda, 18 Mart 1965 tarihinde Washington’da imzaya agilan Devletler ile Bagka Devletlerin
Vatandaslan Arasindaki Yatiim Anlasmazhklannin Coziimlenmesine iliskin Konvansiyon
cercevesinde hakem marifetiyle ¢6ziimlenmesi i¢in Uluslararas: Yatirim Anlagmazlhklanm
Coziim Merkezine (bundan boyle “merkez” olarak anilacak) bagvurmaya, burada muvafakat
gosterir. Bir Akit Tarafin iilkesinde yiiriirlikte olan mevzuata gorc kurulmus veya
sirketlesmis ve boyle bir uyusmazhk dogmadan dnce, hisselerinin gogunlugu diger Akit
Tarafin vatandag veya sirketlerince sahip olunmus bir girket, Konvansiyonun amaglanna
uygun olarak Konvansiyonun 25(2)(b) maddesine gbre diger Akit Tarafin girketi olarak
niitalaa edilecektir. Eger boyle bir uyugmazlik dogar ve bir yil i¢inde mahalli garelerle
taraflar arasinda anlagma saglanamazsa, ve eger durumdan etkilenen vatandas veya sirket
uyusmazhklann Konvansiyona goére hakem marifetiyle ¢oziimlenmesini saglamak igin
Merkez’e bagvurmaya yazili olarak nza géstermigse, Konvansiyonun 28 ve 36. maddelerine
gdre Merkezin Genel Sekreterine muanieleleri baglatmak iizere taraflardan herhangi biri
talepte bulunabiliar. Uyugmazhiga taraf olan Akit Taraf, diger Tarafin vatandag veya girketi
bir sigorta kontratina uygun olarak kayiplanmmn tiimii veya bir kismu igin bir tazminat aldi1
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takdirde, hakem karan ile ilgili muamelelerin veya uygulamann hi¢bir doneminde bir itirazda
bulunamayacaktir.

(3) AKkit Taraflardan higbiri Merkeze intikal etmis bir uyusmazhkla ilgili olarak asagidaki
haller diginda diplomatik yollann kullanmayacaktir.

(a) Merkezin Genel Sekreteri veya merkez tarafindan olugturulmus tahkim mahkemesi,
uyusmazligin Merkezin yargilama yetkisi i¢inde olmadifina karar verirse, veya

(b) Diger Akit Taraf, tahkim mahkemesi tarafindan verilen bir karara bagh kalmaz veya
uymazsa.

MADDE 9
Akit Taraflar Arasindaki Uyugmazhklar

(1) Akit Taraflar arasindaki bu Anlagmanin yorumu veya uygulamasi ile ilgili uyusmazliklar,
eger mémkiinse dogrudan ve anlamli diplomatik gériigmeler yoluyla ¢oziilecektir.

(2) Eger Akit Taraflar arasindaki bir uyusmazlk bu yolla ¢dziimlenemezse, herhangi bir
AKkit Tarafin talebine uygun olarak tahkim mahkemesine bagvurulacaktr.

(3) Boyle bir tahkim mahkemesi her miinferit olay igin su sekilde olusturulacaktr.
Tahkim icin miiracaat edilmesinden sonraki iki ay i¢inde, herbir Akit Taraf mahkemenin
bir dyesini segecektir. Bu iki {iye, ii¢iincii bir Glkenin bir vatandagim segecekler ve bu kisi
her iki Akit Tarafin nzas: ile mahkeme bagkan: olarak atanacakur. Bagkan, diger iki iyenin
atanmasindan sonraki iki ay i¢inde atanacaktir.

(4) Eger bu maddenin 3. paragrafinda belirtilen siire i¢cinde gerekli atamalar yapilamamgsa,
Akit Taraflardan herhangi biri, bagka tiirlii bir anlagma mevcut degilse, gerekli atamalan
yapmastm Uluslararasi Adalet Divam Bagkanindan talep edebilir. Eger Bagkan Akit
Taraflardan birinin vatandagt ise veya sézkonusu gérevi herhangi bir nedenle yerine
getiremiyorsa, gerekli atamalan yapmaya Bagkan yardimcisi davet edilir. Eger Bagkan
yarduncis1 da herhangi bir Akit tarafin vatandagi ise veya sdzkonusu goérevi yerine
getirmesine mani bir durum varsa Uluslararas: Adalet Divani’mn, heriki akit tarafin vatandag
olmayan en kidemli iiyesi gerekli atamalan yapmak iizere davet edilecektir.

(5) Tahkim mahkemesi kararlanm oy ¢oklugu ile alacaktir. Bu tir karar her iki Akit
Taraf icin haglayici olacaktir. Her Akit Taraf mahkemedeki kendi iiyesinin ve mahkemede
temsil edilmesi ile ilgili masraflan karsilayacak; Mahkeme Bagkanuun masrafi ve diger
masraflar Akit Taraflar arasinda esit olarak paylasilacaktir. Ancak mahkeme, AkitTaraflardan
birinin daha yiiksek bir oram ddemesi yéniinde resen karar verebilir ve bu karar her iki
AKkit Taraf i¢in baglayic1 olacaktir. Mahkeme, davaya bakma usuliinii kendisi tesbit eder.

MADDE 10
Halefiyet

(1) Bir Akit Tarafin iilkesinde, difer Akit Tarafin vatandag veya sirketinin yaptig1 yatirim,
ticari olmayan risklere karsi kammi bir sistem dahilinde sigortalanmugsa ve bu yatiimla
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ilgili olarak sigortaci bir tazminat 6demigse birinci Akit Taraf, tazmin edilen vatandas veya
girketin biitiin hak ve taleplerinin kanuni veya hukuki bir muamele ile sigortalayana
devredilmesini kabul edecektir.

(2) Sigortalayan halefiyet dolayisiyla, tazminat 6denen vatandag veya sirketle ayni dlglide
tlim haklann kullanmaya ve davalan yiiriitmeye yetkili olacak ve her gart altinda bu haklar
ve alacaklar konusunda ayni muameleye tabi tutulmaya ve sozkonusu vatandag veya girketin
bu anlagmaya gére yatinm ve onun gelirleriyle ilgili olarak yetkili oldugu konularda 6demeleri
almaya ayn: sekilde yetkili olacaktir.

(3) Kazanilmig hak ve alacaklara uygun olarak sigortacin aldify 6demeler yatirimin
yapildig iilkedeki gergeklesmis harcamalarim karsilamak igin sigortac: tarafindan serbestge
kullanilabilecektir.

MADDE 11
Ulusal veya Uluslararasi Hukuk

Bir Akit Tarafin ilkesindeki diger Akit Tarafin yatinmcisina ulusal veya uluslararas:
hukuka uygun olarak saglanan haklar veya kazanglar bu anlasma nedeniyle zarara ugratilamaz.

MADDE 12
Ulkesel Genigletme

Bu Anlagsmanin onaylanmas: sirasinda veya daha sonra, bu Anlagsmanin maddeleri, Akit
Taraflar arasinda nota teatisi ile kabul edilebilecegi lizere Birlesik Kralhk Hiikiimetinin
uluslararas: iligkilerinden sorumlu oldugu iilkeleri de kapsayacak sekilde genigletilebilir.

MADDE 13
Yiiriirlige Girig
Bu Anlagma, onaylanmasi ve onay belgelerinin kargilikh teatisi ile yiirirliige girecektir.

MADDE 14
Yiirirlilik Siresi ve Sona Erme
Bu anlagma 10 yillik bir siire igin yiiriilikte kalacaktir. Ondan sonra ise, Akit
Taraflardan herhangi birinin digerine yazili olarak sona erdigini bildirdikten oniki ay sonraya
kadar yiiriirlikte kalmaya devam edecektir. Anlagmanin yiiriirlikte oldugu siire iginde
yapilan yatunmlar agisindan, Anlagma maddeleri bu yatinmlar igin siirenin sona ermesinden

itibaren IS5 yil stire ile uygulanmaya devam edecek ve bundan sonra da uluslararas: genel
hukuk hiikiimlerine gore uygulamada zarar gérmeleri engellenecektir.

Bu anlagma, Hiikiimetlerince tam olarak yethlendmlmxs ve agagida imzalari bulunan
temsilciler tarafindan imzalanmugtir.

Vol. 1972, 1-33708



1997 United Nations — Treaty Series o Nations Unies — Recueil des Traités 39

Ingilizce ve Tiirkge dillerinde biitiin metinler aym derecede gegerli olmak izere, ikiser
metin halinde Londra’da 15 Mart 199] de aktedilmigtir.

Biiytik Britanya Tiirkiye Cumhuriyeti
ve Kuzey Irlanda Birlegik Hiikiimeti adina:
Kralli Hiikiimeti adina:

CAITHNESS TIGREL
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[TRADUCTION — TRANSLATION]

ACCORD! ENTRE LE GOUVERNEMENT DU ROYAUME-UNI DE
GRANDE-BRETAGNE ET D’IRLANDE DU NORD ET LE GOU-
VERNEMENT DE LA REPUBLIQUE TURQUE RELATIF A LA
PROMOTION ET A LA PROTECTION DES INVESTISSEMENTS

Le Gouvernement du Royaume-Uni de Grande-Bretagne et d’Irlande du Nord
et le Gouvernement de la République turque,

Désirant créer des conditions favorables au développement des investisse-
ments de ressortissants et de sociétés d’un des deux Etats sur le territoire de I’autre
Etat,

Reconnaissant que la promotion et la protection réciproque de ces investisse-
ments par voie d’accord international contribueront & stiniuler I'initiative entre-
preneuriale individuelle dans ce domaine et augmenteront la prospérité dans les
deux Etats,

Sont convenus de ce qui suit :

Article premier
DEFINITIONS

Aux fins du présent Accord :

a) L’expression « investissement » s’entend des avoirs de toute nature et en
particulier — mais non limitativement :

i) Des biens meubles et immeubles et de tous autres droits liés a la propriété tels
qu’hypothéques, nantissements ou gages;

ii) Des parts et actions et bons d’une société et de toute autre forme de participa-
tion & une société;

iii) Des créances pécuniaires ou portant sur des prestations contractuelles de toute
nature liées a des investissements a valeur financiére;

iv) Des droits de propriété industrielle et intellectuelle, des procédés techniques,
des savoir-faire et de la survaleur incorporelle (« goodwill »);

v) Des concessions entrepreneuriales accordées par la loi ou par contrat, y compris

concessions de prospection, de culture, d’extraction ou d’exploitation de res-
sources naturelles.

La modification du mode d’investissement des avoirs n’affecte pas leur carac-
tere d’investissement, et I’expression « investissement » couvre tous les investisse-
ments, qu’ils aient été effectués avant ou aprés la date de I’entrée en vigueur du
présent Accord;

! Entré en vigueur le 22 octobre 1996 par ’échange des instruments de ratification, conformément 2 I'article 13.
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b) L’expression « revenu » s’entend des produits d’un investissement et cou-
vre les bénéfices, intéréts, gains en capital, dividendes, redevances et honoraires;

c) L’expression « ressortissant » s’entend :

i) Par rapport 2 la République turque, des personnes physiques qui tiennent le
statut de ressortissant turc du droit en vigueur en République turque;

ii) Par rapport au Royaume-Uni, des personnes physiques qui tiennent le statut de
ressortissant du Royaume-Uni du droit en vigueur au Royaume-Um;

'd) L’expression « société » s’entend :

i) Par rapport a la République turque, des sociétés, firmes et associations entre--
preneuriales spécifiquement constituées, ou bien formées, conformément au
droit en vigueur en République turque;

ii) Par rapport au Royaume-Uni, des sociétés, firmes et associations entrepreneu-
riales spécifiquement constituées ou bien formées en vertu du droit en vigueur
dans une quelconque partie du Royaume-Uni ou dans un quelconque territoire
auquel I’application du présent Accord est étendue conformément aux disposi-
tions de son article 12; '

e) L’expression « territoire » s’entend :

i) Par rapport a la République turque, de la République turque et des zones mari-
times adjacentes a sa c6te dans la mesure ot la République turque peut exercer
des droits souverains ou une juridiction dans ces zones en conformité avec le
droit international;

ii) Par rapport au Royaume-Uni, de la Grande-Bretagne et de I’'Irlande du Nord et
de tout territoire auquel I’application du présent Accord est étendue confor-
mément aux dispositions de I’article 12, avec les zones maritimes adjacentes
dans la mesure oil il y est exercé des droits souverains ou une juridiction en
conformité avec le droit international.

Article 2
PROMOTION ET PROTECTION DES INVESTISSEMENTS

1) Chaque Partie contractante encourage les ressortissants ou société€s de
I’autre Partie contractante 2 effectuer des investissements sur son territoire et crée
des conditions favorables a cet effet et, sous réserve de son droit d’exercer les
pouvoirs que lui conférent sa législation ou sa réglementation, admet ces investisse-
ments de ressortissants ou sociétés de I’autre Partie contractante.

2) Les investissements ainsi admis des ressortissants ou sociétés de chaque
Partie contractante bénéficient en tout temps d’un traitement juste et équitable et
jouissent d’une protection et d’une sécurité entiéres sur le territoire de I'autre Partie
contractante. Aucune Partie contractante n’entrave, de quelque fagon que ce soit,
par des mesures arbitraires ou discriminatoires, la gestion, le maintien, I’'usage, la
jouissance ou la disposition des investissements effectués sur son territoire par des
ressortissants ou sociétés de I’autre Partie contractante. Chaque Partie contractante
observe toute obligation qu’elle a pu assumer au regard des investissements de res-
sortissants ou soci€tés de I’autre Partie contractante.
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Article 3

TRAITEMENT NATIONAL ET DISPOSITIONS RELATIVES A LA NATION
LA PLUS FAVORISEE

1) Aucune Partie contractante ne soumet sur son territoire les investissements
ou revenus des ressortissants ou sociétés de I'autre Partie contractante 2 un traite-
ment moins favorable que celui qu’elle accorde aux investissements ou revenus de
ses propres ressortissants ou sociétés ou a ceux des ressortissants ou sociétés d’un
quelconque Etat tiers.

2) Aucune Partie contractante ne soumet sur son territoire les ressortissants
ou sociétés de I’autre Partie contractante, s’agissant de la gestion, du maintien, de
I'usage, de la jouissance ou de la disposition de leurs investissements, & un trai-
tement moins favorable que celui qu’elle accorde a ses propres ressortissants ou
sociétés ou aux ressortissants ou sociétés d’'un quelconque Etat tiers.

Article 4
INDEMNISATION DES PERTES

Les ressortissants ou sociétés d’une Partie contractante dont les investisse-
ments sur le territoire de ’autre Partie contractante subissent des pertes du fait
d’une guerre ou autre conflit armé, d’un état d’urgence nationale, d’'une révolte,
d’une insurrection nationale ou locale ou d’une émeute sur ledit territoire se voient
accorder par ladite Partie contractante, pour ce qui est des mesures prises en relation
avec ces pertes — notamment, restitution, indemnisation, compensation ou autre
réglement —, un traitement non moins favorable que celui accordé par cette autre
Partie contractante a ses propres ressortissants ou sociétés ou bien a ceux d’un
quelconque Etat tiers, selon ce qui est le plus favorable a I’investisseur. Les paie-
ments correspondants sont librement transférables.

Article 5
EXPROPRIATION

1) Les investissements de ressortissants ou sociétés d’une Partie contrac-
tante ne sont pas expropriés ou nationalisés, directement ou indirectement, ou sou-
mis & des mesures d’effet équivalant 4 une nationalisation ou 2 une expropriation
(ci-aprés : « expropriation ») sur le territoire de 1'autre Partie contractante, sauf
pour cause d’utilité publique liée aux nécessités internes de I’autre Partie contrac-
tante, sur une base non discriminatoire et avec la contrepartie d’une indemnisation
prompte, adéquate et effective. L’ indemnité équivaut a la valeur véritable de I’inves-
tissement exproprié au moment oll la mesure d’expropriation est prise ou, le cas
échéant, est connue, et elle comporte les intéréts au taux normal jusqu’a la date du
paiement. L’indemnité est versée sans retard, elle est effectivement réalisable et
elle est librement transférable. Un ressortissant ou une société qui font valoir que
leur investissement a été exproprié en tout ou en partie sont fondés, en conformité
avec le droit de la Partie contractante qui procéde a I’expropriation, a obtenir une
prompte révision par 1’autorité judiciaire ou I’autorité administrative indépendante
appropriées de I’autre Partie contractante en vue de décider si I’expropriation et

Vol. 1972, I-33708



1997 United Nations — Treaty Series o Nations Unies — Recueil des Traités 43

I’évaluation de leur investissement répondent aux principes établis dans le présent
paragraphe.

2) Chaque Partie contractante fait en sorte que, pour les cas d’expropriation
des investissements d’une société spécifiquement constituée, ou bien formée, con-
formément au droit en vigueur sur une quelconque partie de son propre territoire sur
laquelle un investisseur de ’autre Partie contractante posséde des parts, son droit
prévoie i) ou bien que la société sera indemnisée conformément aux dispositions du
paragraphe 1 du présent article, ii) ou bien que I’'investisseur de I’autre Partie con-
tractante sera indemnisé€ directement conformément a ces dispositions, étant toute-
fois entendu que le présent paragraphe 2 n’est en aucun cas interprét€ de maniére &
imposer au droit de la Partie contractante concernée I’ obligation de prévoir les deux
possibilités a la fois.

Article 6

RAPATRIEMENT DES INVESTISSEMENTS ET DES REVENUS

1) Chaque Partie contractante garantit aux ressortissants ou sociétés de
I’autre Partie contractante la faculté absolue de transférer leurs investissements et
revenus, sous réserve du droit pour chaque Partie contractante qui connaitrait des
difficultés exceptionnelles de balance des paiements et pendant un temps limité
d’exercer équitablement et de bonne foi les pouvoirs que lui confére sa législation.
Ces pouvoirs ne doivent pas toutefois étre utilisés pour géner le transfert des béné-
fices, intéréts, dividendes, redevances ou honoraires; en ce qui concerne les investis-
sements et les revenus de toute nature, le transfert peut étre étalé sur un aussi petit
nombre d’années que possible, qui n’excédera pas trois ans.

2) Les transferts de devises doivent étre effectués sans retard dans la monnaie
convertible dans laquelle le capital a ét€ originellement investi ou dans une quelcon-
que autre monnaie convenue entre I’investisseur et la Partie contractante concernée.
Les transferts se font au taux de change applicable a la date du transfert en vertu de
la réglementation des changes en vigueur.

Article 7

EXCEPTIONS

Les dispositions du présent Accord relatives a I’octroi d’'un traitement non
moins favorable que celui accord€ aux ressortissants ou sociétés de I’'une ou ’autre
Partie contractante ou d’un quelconque Etat tiers ne sont pas interprétées de ma-
niere a obliger une Partie contractante a accorder aux ressortissants ou soci€tés de
I’autre Partie contractante un traitement, une préférence ou un privilége résultant :

a) D’une union douaniére ou d’un accord international semblable, existants ou
a venir, auxquels 'une ou I'autre Partie contractante participe ou viendrait a par-
ticiper;

'b) Ou bien d’un quelconque accord ou arrangement international, ou de quel-
conques dispositions législatives, se rapportant entiérement ou principalement 2
I’imposition.
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Article 8

RECOURS AU CENTRE INTERNATIONAL POUR LE REGLEMENT
DES DIFFERENDS RELATIFS AUX INVESTISSEMENTS

1) Aux fins du présent article, un différend juridique est défini comme un
différend qui implique :

a) L’interprétation ou I’application d’une autorisation d’investissement déli-
vrée par I’'autorité de la Partie contractante concernée chargée des investissements
étrangers 2 un ressortissant ou une société de I'autre Partie contractante;

b) L’interprétation ou a I’application d’un accord d’investissement entre 1’au-
torité d’une Partie contractante chargée des investissements étrangers et un tel res-
sortissant ou une telle société;

¢) Ou bien une prétendue violation d’un droit conféré ou créé par le présent
Accord au regard d’un investissement.

2) Chaque Partie contractante consent par le présent Accord a soumettre au
Centre international pour le réglement des différends relatifs aux investissements
(ci-apres : le « Centre ») aux fins de réglement par arbitrage en vertu de la Conven-
tion pour le reglement des différends relatifs aux investissements entre Etats et
ressortissants d’autres Etats, ouverte 2 la signature 8 Washington le 18 mars 1965,
tout différend juridique survenant entre la Partie contractante concernée et un res-
sortissant ou une société de I’autre Partie contractante concernant un investisse-
ment de cette autre Partie contractante sur le territoire de la premiére. Une société
spécifiquement constituée ou formée conformément au droit en vigueur sur le terri-
toire d’une Partie contractante et dont la majorité des parts, avant que surgisse le
différend, est détenue par des ressortissants ou sociétés de I’autre Partie contrac-
tante est, conformément a I’alinéa b du paragraphe 2 de I’article 25 de 1a Convention,
traitée aux fins de cette dermiére comme une société de I’autre Partie contractante.
Si un différend surgit et un accord ne peut pas se faire dans le délai d’un an entre les
parties au différend par la voie des recours locaux ou d’une autre maniére, 1’une ou
I'autre partie peut, a condition que le ressortissant ou la société affectés consentent
par écrit a la soumission du différend au Centre, pour réglement par arbitrage en
vertu de la Convention, engager une procédure en adressant une demande a cet effet
au Secrétaire général du Centre comme prévu aux articles 28 et 36 de la Convention.
La Partie contractante qui est partie au différend s’abstient de faire valoir a titre
d’objection, a un quelconque stade de la procédure ou de I’exécution d’une sen-
tence, que le ressortissant ou la société qui est I’autre partie au différend a pergu en
vertu d’un contrat d’assurance une indemnité correspondant a tout ou partie de ses
pertes.

3) Aucune Partie contractante ne doit traiter par la voie diplomatique un dif-
férend renvoyé au Centre sauf :

a) Si le Secrétaire général du Centre, ou bien le tribunal arbitral constitué par
le Centre, décide que le différend ne releve pas de la compétence du Centre.

b) Ou sil’autre Partie contractante manque a se soumettre ou a se conformer 2
une sentence rendue par un tribunal arbitral.

! Nations Unies, Recueil des Traités, vol. 575, p. 159.
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Article 9

DIFFERENDS ENTRE PARTIES CONTRACTANTES

1) Les différends éventuels entre les Parties contractantes concernant I’inter-
prétation ou I’application du présent Accord sont, dans la mesure du possible, réglés
par voie de négociations diplomatiques directes et constructives.

2) A supposer qu’un différend entre les Parties contractantes ne puisse pas
étre réglé de cette maniére, il est, sur demande de I’'une ou |’autre Partie contrac-
tante, soumis a un tribunal arbitral.

3) Le tribunal arbitral est constitué au cas par cas de la maniere suivante. Dans
les deux mois a compter de la réception de la demande d’arbitrage, chaque Partie
contractante nomme un membre du tribunal. Ces deux membres choisissent un
ressortissant d’un Etat tiers qui, sur approbation des deux Parties contractantes, est
nommé Président du tribunal. Le Président est nommé dans le délai de deux mois a
compter de la date de la nomination des deux autres membres.

4) Si, dans les délais spécifiés au paragraphe 3 du présent article, il n’est pas
procédé aux nominations nécessaires, I’'une ou l'autre Partie contractante peut,
faute d’un autre arrangement, inviter le Président de la Cour internationale de Jus-
tice a procéder aux nominations nécessaires. Au cas ol le Président serait un ressor-
tissant d’une Partie contractante ou s’il est empéché pour une autre raison de s’ac-
quitter de cette fonction, le Vice-Président sera invité a procéder aux nominations.
Si ce demnier lui-méme est un ressortissant d’une Partie contractante ou s’il est
empéché, le membre de la Cour venant immédiatement a sa suite dans I’ordre hiérar-
chique et qui n’est pas un ressortissant de I’'une ou I’autre Partie contractante sera
invité a procéder aux nominations requises.

5) Le tribunal arbitral prend ses décisions a la majorité des voix. La décision
est obligatoire pour les deux Parties contractantes. Chaque Partie contractante
prend a sa charge les frais de son propre membre du tribunal et de sa représentation
dans la procédure arbitrale; les frais du Président et les autres frais sont pris en
charge & parts égales par les Parties contractantes. Le tribunal peut toutefois ordon-
ner dans sa décision qu’une proportion supérieure des frais soit prise en charge par
’'une des deux Parties contractantes, et cette sentence est obligatoire pour les deux
Parties contractantes. Le tribunal arréte sa propre procédure.

Article 10

SUBROGATION

1) Lorsqu’un investissement effectué sur le territoire d’une Partie contrac-
tante par un ressortissant ou une société de ’autre Partie contractante est assuré
contre des risques non commerciaux en vertu d’un régime établi par la loi et qu’un
paiement est fait par un assureur au titre d’'une indemnité accordée a I'égard de cet
investissement, la premiére Partie contractante reconnait la cession a I’assureur par
voie de disposition 1égale ou d’acte juridique de tous les droits et prétentions du
ressortissant ou de la société indemnisés.
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2) L’assureur est fondé a exercer tous ces droits et faire valoir toutes ces
prétentions, en vertu de la subrogation, dans 1a méme mesure que le ressortissant ou
la société indemnisés et il est d’autre part fondé, en toutes circonstances, & bénéfi-
cier du méme traitement en ce qui concerne ces droits et prétentions et tous paie-
ments y afférents que celui auquel ont droit le ressortissant ou la société indemnisés
en vertu du présent Accord s’agissant de I'investissement considérés et des revenus
correspondants.

3) L’assureur dispose librement, en vue de couvrir toutes dépenses encourues
sur le territoire de la seconde Partie contractante ou se trouve l'investissement, de
tous paiements qu'il pergoit en vertu des droits et prétentions acquis.

Article 11

DROIT NATIONAL OU INTERNATIONAL

Aucune disposition du présent Aecord ne préjudicie aux droits et avantages qui,
en vertu du droit national ou international, peuvent revenir a un investisseur d’une
Partie contractante sur le territoire de I’autre Partie contractante.

Article 12

APPLICATION TERRITORIALE

Au moment de la ratification du présent Accord, ou 4 tout moment par la suite,
ses dispositions peuvent étre rendues applicables, ainsi qu’il pourra en étre convenu
entre les Parties contractantes par échange de notes, aux territoires dont les rela-
tions internationales relévent de la responsabilité du Gouvernement du Royaume-
Uni.

Article 13

ENTREE EN VIGUEUR

Le présent Accord sera ratifié et entrera en vigueur 2 la date de I’échange des
instruments de ratification.

Article 14

DUREE ET CESSATION

Le présent Accord restera en vigueur pour une période de dix ans. Par la suite,
il continuera d’étre en vigueur jusqu’a I’expiration de douze mois a2 compter de la
date a laquelle une Partie contractante notifie par écrit son abrogation a 1'autre
Partie contractante. Il est entendu que, s’agissant des investissements effectués pen-
dant que le présent Accord est en vigueur, ses dispositions continueront d’avoir effet
pendant une période de quinze ans aprs la date de sa cessation et sans préjudice de
Papplication ultérieure des régles du droit international général.
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EN FoI DE QuOI les soussignés, diiment autorisés a cet effet par leurs gouverne-
ments respectifs, ont signé le présent Accord.

Farr 2 Londres le 15 mars 1991, en double original en langues anglaise et tur-
que, les deux textes faisant également foi.

Pour le Gouvernement Pour le Gouvernement
du Royaume-Uni de Grande-Bretagne de la République turque :
et d’Irlande du Nord :
CAITHNESS TIGREL
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AGREEMENT! BETWEEN THE GOVERNMENT OF THE UNITED
KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND
AND THE GOVERNMENT OF THE AZERBAIJAN REPUBLIC
FOR THE PROMOTION AND PROTECTION OF INVESTMENTS

The Government of the United Kingdom of Great Britain and Northern Ireland
and the Government of The Azerbaijan Republic (hereinafter referred to as “the
Contracting Parties”);

Desiring to create favourable conditions for greater investment by nationals and
companies of one State in the territory of the other State;

Recognising that the encouragement and reciprocal protection under international
agreement of such investments will be conducive to the stimulation of individual
business initiative and will increase prosperity in both States;

Have agreed as follows:

ARTICLE |
Definitions
For the purposes of this Agreement:
(a) “investment” means every kind of asset and in particular, though not exclusively,
includes:
(i) movable and immovable property and any other property rights such as
mortgages, liens or pledges;
(i)} shares in and stock and debentures of a company and any other form of
participation in a company;
(iii) claims to money or to any performance under contract having a financial
value;
(iv) intellectual property rights, goodwill, technical processes and know-how;

(v) business concessions conferred by law or under contract, including concessions
to search for, cultivate, extract or exploit natural resources.

A change in the form in which assets are invested does not affect their character
as investments and the term “investment” includes all investments, whether made
before or after the date of entry into force of this Agreement;

(b) “returns” means the amounts yielded by an investment and in particular, though
not exclusively, includes profit, interest, capital gains, dividends, royalties and fees;

(c) “nationals” means:

(i) in respect of the United Kingdom: physical persons deriving their status as
United Kingdom nationals from the law in force in the United Kingdom;

(ii) in respect of The Azerbaijan Republic: physical persons deriving their status
as Azerbaijan nationals from the law in force in The Azerbaijan Republic;

! Came into force on 11 December 1996 by notification, in accordance with article 13.
Vol. 1972, 1-33709



1997 United Nations — Treaty Series o Nations Unies — Recueil des Traités 51

(d) “companies” means:

(i) in respect of the United Kingdom: corporations, firms and associations
incorporated or constituted under the law in force in any part of the United
Kingdom or in any territory to which this Agreement is extended in accordance
with the provisions of Article 12;

(ii) in respect of The Azerbaijan Republic: corporations, firms and associations
incorporated or constituted and deriving their status as juridical persons under
the law in force in any part of The Azerbaijan Republic;

(e) “territory” means:

(1) in respect of the United Kingdom: Great Britain and Northern Ireland,
including the territorial sea and any maritime area situated beyond the territorial
sea of the United Kingdom which has been or might in the future be
designated under the national law of the United Kingdom in accordance with
international law as an area within which the United Kingdom may exercise
rights with regard to the sea-bed and subsoil and the natural resources and
any territory to which this Agreement is extended in accordance with the
provisions of Article 12;

(i) in respect of The Azerbaijan Republic: the territory of the Azerbaijan Republic
including the sea area and sea-bed which has been or might in the future be
designated under the national law of the Azerbaijan Republic in accordance
with international law as an area within which the Azerbaijan Republic may
exercise rights with regard to the sea-bed and subsoil and the natural resources.

ARTICLE 2
Promotion and Protection of Investment

(1) Each Contracting Party shall encourage and create favourable conditions for nationals
or companies of the other Contracting Party to invest capital in its territory, and, subject
to its right to exercise powers conferred by its laws, shall admit such capital.

(2) Investments of nationals or companies of each Contracting Party shall at all times
be accorded fair and equitable treatment and shall enjoy full protection and security in
the territory of the other Contracting Party. Neither Contracting Party shall in any way
impair by unreasonable or discriminatory measures the management, maintenance, use,
enjoyment or disposal of investments in its territory of nationals or companies of the
other Contracting Party. Each Contracting Party shall observe any obligation it may
have entered into with regard to investments of nationals or companies of the other
Contracting Party.

ARTICLE 3
National Treatment and Most-favoured-nation Provisions

(1) Neither Contracting Party shall in its territory subject investments or returns of
nationals or companies of the other Contracting Party to treatment less favourable than
that which it accords to investments or returns of its own nationals or companies or to
investments or returns of nationals or companies of any third State.

(2) Neither Contracting Party shall in its territory subject nationals or companies of
the other Contracting Party, as regards their management, maintenance, use, enjoyment
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or disposal of their investments, to treatment less favourable than that which it accords
to its own nationals or companies or to nationals or companies of any third State.

(3) For the avoidance of doubt it is confirmed that the treatment provided for in
paragraphs (1) and (2) above shall apply to the provisions of Articles 1 to 11 of this
Agreement.

ARTICLE 4
Compensation for Losses

(1) Nationals or companies of one Contracting Party whose investments in the territory
of the other Contracting Party suffer losses owing to war or other armed conflict, revolution,
a state of national emergency, revolt, insurrection or riot in the territory of the latter
Contracting Party shall be accorded by the latter Contracting Party treatment, as regards
restitution, indemnification, compensation or other settlement, no less favourable than that
which the latter Contracting Party accords to its own nationals or companies or to nationals
or companies of any third State. Resulting payments shall be freely transferable.

(2) Without prejudice to paragraph (1) of this Article, nationals and companies of one
Contracting Party who in any of the situations referred to in that paragraph suffer losses
in the territory of the other Contracting Party resulting from:

(a) requisitioning of their property by its forces or authorities, or

(b) destruction of their property by its forces or authorities, which was not caused
in combat action or was not required by the necessity of the situation,

shall be accorded restitution or adequate compensation. Resulting payments shall be
freely transferable.

ARTICLE §
Expropriation

(1) Investments of nationals or companies of either Contracting Party shall not be
nationalised, expropriated or subjected to measures having effect equivalent to
nationalisation or expropriation (hereinafter referred to as “expropriation”) in the territory
of the other Contracting Party except for a public purpose related to the internal needs
of that Party on a non-discriminatory basis and against prompt, adequate and effective
compensation. Such compensation shall amount to the genuine value of the investment
expropriated immediately before the expropriation or before the impending expropriation
became public knowledge, whichever is the earlier, shall include interest at a normal
commercial rate until the date of payment, shall be made without delay, be effectively
realisable and be freely transferable. The national or company affected shall have a right,
under the law of the Contracting Party making the expropriation, to prompt review, by
a judicial or other independent authority of that Party, of his or its case and of the
valuation of his or its investment in accordance with the principles set out in this

paragraph.
(2) Where a Contracting Party expropriates the assets of a company which is incorporated
or constituted under the law in force in any part of its own territory, and in which

nationals or companies of the other Contracting Party own shares, it shall ensure that
the provisions of paragraph (1) of this Article are applied to the extent necessary to
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guarantee prompt, adequate and effective compensation in respect of their investment
to such nationals or companies of the other Contracting Party who are owners of those
shares.

ARTICLE 6
Repatriation of Investment and Returns

Each Contracting Party shall in respect of investments guarantee to nationals or
companies of the other Contracting Party the unrestricted transfer of their investments
and returns. Transfers shall be effected without delay in the convertible currency in
which the capital was originally invested or in any other convertible currency agreed
by the investor and the Contracting Party concerned. Unless otherwise agreed by the
investor transfers shall be made at the rate of exchange applicable on the date of
transfer pursuant to the exchange regulations in force.

ARTICLE 7
Exceptions

The provisions of this Agreement relative to the grant of treatment not less
favourable than that accorded to the nationals or companies of either Contracting
Party or of any third State shall not be construed so as to oblige one Contracting
Party to extend to the nationals or companies of the other the benefit of any
treatment, preferenee or privilege resulting from:

(a) any existing or future customs union or similar international agreement to which
either of the Contracting Parties is or may become a party, or

(b) any international agreement or arrangement relating wholly or mainly to taxation
or any domestic legislation relating wholly or mainly to taxation.

ARTICLE 8

Reference to International Centre for Settlement of
Investment Disputes

(1) Each Contracting Party hereby consents to submit to the International Centre for
the Settlement of Investment Disputes (hereinafter referred to as “the Centre”) for
settlement by conciliation or arbitration under the Convention on the Settlement of
Investment Disputes between States and Nationals of Other States opened for signature
at Washington on 18 March 1965! any legal dispute arising between that Contracting
Party and a national or company of the other Contracting Party concerning an investment
of the latter in the territory of the former.

(2) A company which is incorporated or constituted under the law in force in the
territory of one Contracting Party and in which before such a dispute arises the majority
of shares are owned by nationals or companies of the other Contracting Party shall in

1 United Nations, Treaty Series, vol. 575, p. 159.
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accordance with Article 25(2)(b) of the Convention be treated for the purposes of the
Convention as a company of the other Contracting Party.

(3) If any such dispute should arise and agreement cannot be reached within three
months between the parties to this dispute through pursuit of local remedies or otherwise,
then, if the national or company affected also consents in writing to submit the dispute
to the Centre for settlement by conciliation or arbitration under the Convention, either
party may institute proceedings by addressing a request to that effect to the Secretary-General
of the Centre as provided in Articles 28 and 36 of the Convention. In the event of
disagreement as to whether conciliation or arbitration is the more appropriate proccdure
the national or company affected shall have the right to choose. The Contracting Party
which is a party to the dispute shall not raise as an objection at any stage of the
proceedings or enforcement of an award the fact that the national or company which is
the other party to the dispute has received in pursuance of an insurance contract an
indemnity in respect of some or all of his or its losses.

(4) Neither Contracting Party shall pursue through the diplomatic channel any dispute
referred to the Centre unless:

(a) the Secretary-General of the Centre, or a conciliation commission or an arbitral
tribunal constituted by it, decides that the dispute is not within the jurisdiction
of the Centre, or

(b) the other Contracting Party should fail to abide by or to comply with any award
rendered by an arbitral tribunal.

ARTICLE 9
Disputes between the Contracting Parties

(1) Disputes between the Contracting Parties concerning the interpretation or application
of this Agreement should, if possible, be settled through the diplomatic channel.

(2) If a dispute between the Contracting Parties cannot thus be settled, it shall upon
the request of either Contracting Party be submitted to an arbitral tribunal.

(3) Such an arbitra} tribunal shall be constituted for each individual case in the following
way. Within two months of the receipt of the request for arbitration, each Contracting
Party shall appoint one member of the tribunal. Those two members shall then select a
national of a third State who on approval by the two Contracting Parties shall be
appointed Chairman of the tribunal. The Chairman shall be appointed within two months
from the date of appointment of the other two members.

(4) If within the periods specified in paragraph (3) of this Article the necessary
appointments have not been made, either Contracting Party may, in the absence of any
other agreement, invite the President of the International Court of Justice to make any
necessary appointments. If the President is a national of either Contracting Party or if
he is otherwise prevented from discharging the said function, the Vice-President shall be
invited to make the necessary appointments. If the Vice-President is a national of either
Contracting Party or if he too is prevented from discharging the said function, the
Member of the International Court of Justice next in seniority who is not a national of
either Contracting Party shall be invited to make the necessary appointments.

(5) The arbitral tribunal shall reach its decision by a majority of votes. Such decision
shall be binding on both Contracting Parties. Each Contracting Party shall bear the cost
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of its own member of the tribunal and of its representation in the arbitral proceedings;
the cost of the Chairman and the remaining costs shall be borne in equal parts by the
Contracting Parties. The tribunal may, however, in its decision direct that a higher
proportion of costs shall be borne by one of the two Contracting Parties, and this award
shall be binding on both Contracting Parties. The tribunal shall determine its own
procedure.

ARTICLE 10
Subrogation

(1) If one Contracting Party or its designated Agency (“the first Contracting Party”)
makes a payment under an indemnity given in respect of an investment in the territory
of the other Contracting Party, (“the second Contracting Party”), the second Contracting
Party shall recognise:

(a) the assignment to the first Contracting Party by law or by legal transaction of
all the rights and claims of the party indemnified, and

(b) that the first Contracting Party is entitled to exercise such rights and enforce
such claims by virtue of subrogation, to the same extent as the party indemnified.

(2) The first Contracting Party shall be entitled in all circumstances to the same treatment
in respect of:

(a) the rights and claims acquired by it by virtue of the assignment, and
(b) any payments received in pursuance of those rights and claims,

as the party indemnified was entitled to receive by virtue of this Agreement in respect
of the investment concerned and its related returns.

(3) Any payments received in non-convertible currency by the first Contracting Party
in pursuance of the rights and claims acquired shall be freely available to the first
Contracting Party for the purpose of meeting any expenditure incurred in the territory
of the second Contracting Party.

ARTICLE 11
Application of other Rules

If the provisions of law of either Contracting Party or obligations under international
law existing at present or established hereafter between the Contracting Parties in
addition to the present Agreement contain rules, whether general or specific, entitling
investments by nationals or companies of the other Contracting Party to a treatment
more favourabie than is provided for by the present Agreement, such rules shall to
the extent that they are more favourable prevail over the present Agreement.
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ARTICLE 12

Territorial Extension

At the time of entry into force of this Agreement, or at any time thereafter, the
provisions of this Agreement may be extended to such territories for whose international
relations the Government of the United Kingdom are responsible as may be agreed
between the Contracting Parties in an Exchange of Notes.

ARTICLE 13
Entry into Force

Each Contracting Party shall notify the other in writing of the completion of
the constitutional formalities required in its territory for the entry into force of this
Agreement. This Agreement shall enter into force on the date of the latter of the
two notifications.

ARTICLE 14
Duration and Termination

This Agreement shall remain in force for a period of ten years. Thereafter it shall
continue in force until the expiration of twelve months from the date on which either
Contracting Party shall have given written notice of termination to the other. Provided
that in respect of investments made whilst the Agreement is in force, its provisions
shall continue in effect with respect to such investments for a period of twenty years
after the date of termination and without prejudice to the application thereafter of
the rules of general international law.

In witness whereof the undersigned, duly authorised thereto by their respective
Governments, have signed this Agreement.

Done in duplicate at Baku this 4th day of January 1996.

For the Government For the Government
of the United Kingdoni of Great Britain of the Azerbaijan Republic:
and Northern Ireland:
MALCOLM RIFKIND H. HAassaNoVv
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[TRADUCTION — TRANSLATION]

ACCORD! ENTRE LE GOUVERNEMENT DU ROYAUME-UNI DE
GRANDE-BRETAGNE ET D’IRLANDE DU NORD ET LE GOU-
VERNEMENT DE LA REPUBLIQUE AZERBAIDJANAISE RE-
LATIF A LA PROMOTION ET A LA PROTECTION DES INVES-
TISSEMENTS

Le Gouvernement du Royaume-Uni de Grande-Bretagne et d’Irlande du Nord
et le Gouvernement de la République azerbaidjanaise (ci-aprés dénommés les « Par-
ties contractantes »),

Désirant créer des conditions favorables au développement des investisse-
ments de ressortissants et de sociétés d'un des deux Etats sur le territoire de I’autre,

Reconnaissant que la promotion et la protection réciproque de ces investisse-
ments par voie d’accord international contribueront a stimuler I'initiative entre-
preneuriale individuelle et augmenteront la prospérité dans les deux Etats,

Sont convenus de ce qui suit :

Article premier
DEFINITIONS

Aux fins du présent Accord :

a) L’expression « investissement » s’entend des avoirs de toute nature et en
particulier — mais non limitativement :

1) Des biens meubles et immeubles et de tous autres droits liés a la propriété tels
qu’hypotheéques, nantissements ou gages;

ii) Des parts et actions et bons d’une société et de toute autre forme de participa-
tion a une société;

iii) Des créances pécuniaires ou portant sur des prestations contractuelles a valeur
financiére de toute nature;

iv) Des droits de propriété intellectuelle, de la survaleur incorporelle (« goodwill »),
des procédés techniques et des savoir-faire;

v) Des concessions entrepreneuriales accordées par la loi ou par contrat, en par-
ticulier des concessions de prospection, de culture, d’extraction ou d’exploita-
tion de ressources naturelles.

La niodification du mode d’investissement des avoirs n’affecte pas leur carac-
tere d’investissement, et I’expression « investissement » couvre tous les investisse-
ments, qu’ils aient été€ effectués avant ou apres la date de I'entrée en vigneur du
présent Accord;

! Entré en vigueur le 11 décembre 1996 par notification, conformément 2 I’article 13.
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b) L’expression «revenu » s’entend des produits d’un investissement et en
particulier — mais non limitativement — des bénéfices, intéréts, gains en capital,
dividendes, redevances et honoraires;

¢) L’expression « ressortissant » s’entend :

i) Par rapport au Royaume-Uni, des personnes physiques qui tiennent le statut de
ressortissant du Royaume-Uni du droit en vigueur au Royaume-Um;

ii) Par rapport & la République azerbaidjanaise, des personnes physiques qui
tiennent le statut de ressortissant azerbaidjanais du droit en vigueur en Répu-
blique azerbaidjanaise;

d) L’expression « société » s’entend :

i) Parrapport au Royaume-Uni, des sociétés, firmes et associations spécifiquement
constituées, ou bien formées, en vertu du droit en vigueur dans une quelconque
partie du Royaume-Uni ou dans un quelconque territoire auquel I’application du
présent Accord est étendue conformément aux dispositions de son article 12;

ii) Par rapport a la République azerbaidjanaise, des sociétés, firmes et associations
spécifiquement constituées ou bien formées et tenant leur statut de personne
morale en vertu du droit en vigueur dans une quelconque partie de la République
azerbaidjanaise; -

e) L’expression « territoire » s’entend :

i) Par rapport au Royaume-Uni, de la Grande-Bretagne et de I'Irlande du Nord, y
compris la mer territoriale et toute zone maritime située au-dela de la mer ter-
ritoriale du Royaume-Uni qui est ou pourrait dans I’avenir étre défime en vertu
du droit national du Royaume-Uni et en conformité avec le droit international
comme une zone sur laquelle le Royaume-Uni peut exercer des droits en ce qui
conceme les fonds marins, le sous-sol et les ressources naturelles et de tout
territoire auquel I’application du présent Accord est étendue conformément aux
dispositions de I’article 12;

ii) Par rapport a la République azerbaidjanaise, du territoire de la République azer-
baidjanaise, y compris la zone maritime et les fonds marins qui sont ou pour-
raient dans I’avenir étre définis en vertu du droit azerbaidjanais et en conformité
avec le droit international comme une zone sur laquelle la République azerbaid-
janaise peut exercer des droits en ce qui concerne les fonds marins, le sous-sol et
les ressources naturelles.

Article 2

PROMOTION ET PROTECTION DES INVESTISSEMENTS

1) Chaque Partie contractante encourage les ressortissants ou sociétés de
I’autre Partie contractante a investir des capitaux sur son territoire et crée des con-
ditions favorables a cet effet, et, sous réserve de son droit d’exercer les pouvoirs que
lui confére sa législation, admet ces capitaux.

2) Les investissements des ressortissants ou sociétés de chaque Partie con-
tractante bénéficient en tout temps d’un traitement juste et équitable et jouissent
d’une protection et d’une sécurité entiéres sur le territoire de I’autre Partie contrac-
tante. Aucune Partie contractante n’entrave, sous quelque forme que ce soit, par des
mesures arbitraires ou discriminatoires, la gestion, le maintien, 1’'usage, la jouissance
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ou la disposition des investissements effectués sur son territoire par des ressortis-
sants ou sociétés de I’autre Partie contractante. Chaque Partie contractante observe
toute obligation qu’elle a pu assumer au regard des investissements de ressortissants
ou sociétés de I’autre Partie contractante.

Article 3

TRAITEMENT NATIONAL ET DISPOSITIONS RELATIVES A LA NATION
LA PLUS FAVORISEE

1) Aucune Partie contractante ne soumet sur son territoire les investissements
ou revenus des ressortissants ou sociétés de I’autre Partie contractante 3 un traite-
ment moins favorable que celui qu’elle accorde aux investissements ou revenus de
ses propres ressortissants ou sociétés ou a ceux des ressortissants ou sociétés d’un
quelconque Etat tiers.

2) Aucune Partie contractante ne soumet sur son territoire les ressortissants
ou sociétés de I’autre Partie contractante, s’agissant de la gestion, du maintien, de
I’'usage, de la jouissance ou de la disposition de leurs investissements, & un trai-
tement moins favorable que celui qu’elle accorde a ses propres ressortissants ou
sociétés ou a ceux des ressortissants ou sociétés d’un quelconque Etat tiers.

3) Pour éviter tout doute, il est confirmé que le traitement prévu aux para-
graphes 1 et 2 ci-dessus s’applique aux dispositions des articles 1 a 11 du présent
Accord.

Article 4
INDEMNISATION DES PERTES

1) Les ressortissants ou sociétés d’une Partie contractante dont les investisse-
ments sur le territoire de 1'autre Partie contractante subissent des pertes du fait
d’une guerre ou autre conflit armé, d’une révolution, d’un état d’urgence nationale,
d’une révolte, d’une insurrection ou d’une émeute sur ledit territoire se voient accor-
der par cette Partie contractante, pour ce qui est de la restitution, de I’indemnisation,
de la compensation ou d’un autre réglement, un traitement non moins favorable que
celui accordé par cette autre Partie contractante 2 ses propres ressortissants ou
sociétés ou a ceux d’un quelconque Etat tiers. Les paiements correspondants sont
librement transférables.

2) Sans préjudice du paragraphe 1 du présent article, les ressortissants et
sociétés d’une Partie contractante qui, en raison de 1’une quelconque des situations
envisagées dans ledit paragraphe, subissent des pertes sur le territoire de ’autre
Partie contractante en conséquence :

a) De la réquisition de leurs biens par les forces armées ou autorités de cette
autre Partie contractante,

b) Ou d’une destruction de leurs biens par les forces armées ou autorités de
ladite Partie contractante qui ne résulte pas de faits de combat ou n’est pas exigée
par la situation,

se voient accorder la restitution ou une indemnisation adéquate. Les paiements
correspondants sont librement transférables.
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Article 5
EXPROPRIATION

1) Les investissements de ressortissants ou sociétés d’une Partie contrac-
tante ne sont pas nationalisés, expropriés ou soumis & des mesures équivalant a
une expropriation ou a une nationalisation (ci-apres : « expropriation ») sur le terri-
toire de I’autre Partie contractante, sauf pour cause d’utilité publique liée aux néces-
sités internes de ’autre Partie contractante, sur une base non discriminatoire et avec
la contrepartie d’une indemnisation prompte, adéquate et effective. L’indemnité
représente la valeur véritable de I'investissement exproprié immédiatement avant
I'expropriation ou, le cas échéant, I’annonce publique d’une expropnatlon immi-
nente, elle comporte les intéréts a un taux comniercial normal jusqu’a la date du
paiement, elle est versée sans retard, elle est effectivement réalisable et elle est
librement transférable. Le ressortissant ou la société concernés sont fondés, en con-
formité avec le droit de la Partie contractante qui proceéde a I’expropriation, a obte-
nir une prompte révision de leur cas et de I’évaluation de leur investissement par une
autorité judiciaire ou une autre autorité indépendante de cette Partie contractante,
conformément aux principes établis dans le présent paragraphe.

2) Lorsqu’une Partie contractante exproprie les avoirs d’une société spéci-
fiquement constituée, ou formée, conformément au droit en vigueur sur une quel-
conque partie de son propre territoire, et dans laquelle des ressortissants ou sociétés
de I'autre Partie contractante possédent des parts, elle doit s’assurer que les dispo-
sitions du paragraphe 1 du présent article s’appliquent dans la mesure requise pour
garantir une indemnisation prompte, adéquate et effective de I’investissement des-
dits ressortissants ou sociétés de ’autre Partie contractante propriétaires de ces
actions.

Article 6
RAPATRIEMENT DES INVESTISSEMENTS ET DES REVENUS

Chaque Partie contractante garantit aux ressortissants et sociétés de |’autre
Partie contractante, conformément a sa 1égislation, la faculté absolue de transférer
les investissements et les revenus. Les transferts sont effectués sans retard, dans la
monnaie convertible dans laquelle I’investissement original a été effectué ou dans
une quelconque autre monnaie convertible convenue entre I’investisseur et la Partie
contractante concernés. Sauf accord de I'investisseur sur une autre modalité, les
transferts se font au taux de change applicable a la date du transfert, conformément
a la réglementation des changes en vigueur.

Article 7
EXCEPTIONS

Les dispositions du présent Accord relatives a I’octroi d’un traitement non
moins favorable que celui accordé aux ressortissants ou soci€tés de ’une ou I’autre
Partie contractante ou d’un quelconque Etat tiers ne sont pas interprétées de ma-
miere a obliger une Partie contractante a accorder aux ressortissants ou sociétés de
’autre Partie contractante un traitement, une préférence ou un privilége résultant :
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a) D’une union douaniére ou d’un accord international seniblable, existants ou
a venir, auxquels I’'une ou I’autre Partie contractante participe ou viendrait a par-
ticiper;

b) Ou d’un quelconque accord ou arrangement international ou de quelcon-
ques dispositions législatives se rapportant entierement ou principalement a I’'impo-
sition.

Article 8

RECOURS AU CENTRE INTERNATIONAL POUR LE REGLEMENT
DES DIFFERENDS RELATIFS AUX INVESTISSEMENTS

1) Chaque Partie contractante consent par le présent Accord a soumettre au
Centre international pour le réglement des différends relatifs aux investissements
(ci-apres : le « Centre ») aux fins de réglement par conciliation ou arbitrage en vertu
de la Convention pour le réglement des différends relatifs aux investissements entre
Etats et ressortissants d’autres Etats, ouverte 2 la signature 3 Washington le 18 mars
1965!, tout différend juridique entre la Partie contractante concernée et un ressortis-
sant ou une société de I’autre Partie contractante relatif  un investissement de cette
autre Partie contractante sur le territoire de la premiére.

2) Une société spécifiquement constituée, ou formée, conformément au droit
en vigueur sur le territoire d’une Partie contractante et dont la majorité des parts,
avant que surgisse le différend, est détenue par des ressortissants ou sociétés de
I’autre Partie contractante est, conformément a I’alinéa b du paragraphe 2 de I’arti-
cle 25 de 1a Convention, traitée aux fins de cette derniére comme une société de
I’autre Partie contractante.

3) Siun différend surgit et un accord ne peut pas se faire dans les trois mois
entre les parties au différend par la voie des recours locaux ou d’une autre maniére,
I'une ou I’autre partie peut, a condition que le ressortissant ou la société affectés
consentent par écrit 4 la soumission du différend au Centre pour réglement par
conciliation ou arbitrage en vertu de la Convention, engager une procédure en adres-
sant une demande 2 cet effet au Secrétaire général du Centre comme prévu aux
articles 28 et 36 de la Convention. En cas de désaccord sur le point de savoir quelle
est, de la conciliation ou de ’arbitrage, la procédure appropriée, le ressortissant ou
la société affectés ont le droit de choisir. La Partie contractante qui est partie au
différend s’abstient de faire valoir 2 titre d’objection, 2 un quelconque stade de la
procédure ou de I’exécution d’une sentence, que le ressortissant ou la société qui est
I’autre partie au différend a pergu en vertu d’un contrat d’assurance une indemnité
correspondant a tout ou partie de ses pertes.

4) Aucune Partie contractante ne doit traiter par la voie diplomatique un dif-
férend renvoyé au Centre sauf :

a) Sile Secrétaire général du Centre, ou bien la commission de conciliation ou
le tribunal arbitral constitués par le Centre, déeide que celui-ci n’a pas compétence
pour connaitre du différend,

b) Ou sil’autre Partie contractante manque a se soumettre ou a se conformer a
une sentence rendue par un tribunal arbitral.

! Nations Unies, Recueil des Traités, vol. 575, p. 159.
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Article 9

REGLEMENT DES DIFFERENDS ENTRE PARTIES CONTRACTANTES

1) Les différends entre Parties contractantes concernant I’interprétation ou
I’application du présent Accord doivent, dans la mesure du possible, étre réglés par
la voie diplomatique.

2) A supposer qu’un différend entre les Parties contractantes ne puisse pas
étre réglé de cette maniére, il est, sur demande de 1’une ou I’autre Partie contrac-
tante, soumis a un tribunal arbitral.

3) Le tribunal arbitral est constitué au cas par cas de la maniere suivante. Dans
les deux mois a compter de la réception de la demande d’arbitrage, chaque Partie
contractante nomme un membre du tribunal. Ces deux membres choisissent un
ressortissant d’un Etat tiers qui, sur approbation des deux Parties contractantes, est
nommé Président du tribunal. Le Président est nommé dans le délai de deux mois a
compter de la date de la nomination des deux autres membres.

4) Si, dans les délais spécifiés au paragraphe 3 du présent article, il n’est pas
procédé aux nominations nécessaires, I’'une ou I’autre Partie contractante peut,
faute d’un autre arrangement, inviter le Président de la Cour internationale de Jus-
tice a procéder aux nominations nécessaires. Au cas ol le Président serait un ressor-
tissant d’une Partie contractante ou s’il est empéché pour une autre raison de s’ac-
quitter de cette fonction, le Vice-Président sera invité 2 procéder aux nominations.
Si ce dernier lui-méme est un ressortissant d’une Partie contractante ou s’il est
empéché, le membre de la Cour venant immédiatement a sa suite dans I’ordre hiérar-
chique et qui n’est pas un ressortissant de I’une ou I’autre Partie contractante est
invité a procéder aux nominations requises.

5) Le tribunal arbitral prend ses décisions a la majorité des voix. La décision
est obligatoire pour les deux Parties contractantes. Chaque Partie contractante
prend a sa charge les frais de son propre membre du tribunal et de sa représentation
dans la procédure arbitrale; les frais du Président et les autres frais sont pris en
charge a pa-ts égales par les Parties contractantes. Le tribunal peut toutefois ordon-
ner dans sa décision qu’une proportion supérieure des frais soit prise en charge par
I’'une des deux Parties contractantes, et cette sentence est obligatoire pour les deux
Parties contractantes. Le tribunal arréte sa propre procédure.

Article 10
SUBROGATION

1) Si une Partie contractante ou I’organisme désigné par elle (la « premiere
Partie contractante ») fait un paiement au titre d’'une indemnité afférente a un inves-
tissement sur le territoire de I’autre Partie contractante (la « seconde Partie contrac-
tante »), celle-ci reconnait :

a) La cession a la premiére Partie contractante, par voie de disposition légale
ou d’acte juridique, de tous les droits et prétentions de la partie indemnisée,

b) Et que la premiére Partie contractante est fondée a exercer ces droits et faire
valoir ces réclamations en vertu de la subrogation, dans la méme mesure que la
partie indemnisée.
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2) Lapremiere Partie contractante est fondée, en toute circonstance, en ce qui
concerne :

a) Les droits et réclamations acquis en vertu de la cession,

b) Tous paiements regus en conséquence de I'exercice de ces droits ou récla-
mations,

a bénéficier du méme traitement qui était di a la partie indemnisée en vertu du pré-
sent Accord s’agissant de I’investissement considéré et des revenus correspondants.

3) Lapremiére Partie contractante dispose librement, en vue de couvrir toutes
dépenses encourues sur le territoire de la seconde Partie contractante, de tous paie-
ments faits dans une monnaie non convertible, en conséquence des droits et préten-
tions acquis.

Article 11

APPLICATION D’ AUTRES REGLES

Si, en sus du présent Accord, des dispositions légales de 'une ou I’autre Partie
contractante ou des obligations découlant du droit international, actuelles ou a venir,
liant les Parties contractantes en vertu du droit international contiennent des regles,
générales ou particulieres, accordant aux investissements des ressortissants ou
sociétés de I’autre Partie contractante un traitement plus favorable que celui prévu
dans le présent Accord, ces régles, dans la mesure ol elles sont plus favorables,
prévalent sur les dispositions du présent Accord.

Article 12

APPLICATION TERRITORIALE

Au moment de I’entrée en vigueur du présent Accord, ou 4 tout moment par la
suite, ses dispositions peuvent étre rendues applicables aux territoires pour lesquels
le Gouvernement du Royaume-Uni est internationalement responsable ainsi qu’il
pourra en étre convenu entre les Parties contractantes par échange de notes.

Article 13

ENTREE EN VIGUEUR

Les Parties contractantes se notifieront par écrit I’accomplissement des for-
malités constitutionnelles requises sur leur territoire pour I’entrée en vigueur du
présent Accord. Celui-ci entrera en vigueur 2 la date de la derniére des deux notifi-
cations.

Article 14

DUREE ET CESSATION

Le présent Accord restera en vigueur pour une période de dix ans. Par la suite,
il continuera d’étre en vigueur jusqu’a I’expiration de douze mois a compter de la
date a laquelle une Partie contractante notifie par écrit son abrogation a 1’autre
Partie contractante. Il est entendu que, s’agissant des investissements effectués pen-
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dant que le présent Accord est en vigueur, ses dispositions continueront d’avoir effet
pendant une période de vingt ans apres la date de sa cessation et sans préjudice de
I’application ultérieure des régles du droit international général.

EN FoI DE QUOI les soussignés, diiment autorisés a cet effet par leurs gouverne-
ments respectifs, ont signé le présent Accord.

FAIT en double original, a Bakou, le 4 janvier 1996.

Pour le Gouvernement Pour le Gouvernement
du Royaume-Uni de Grande-Bretagne de la République azerbaidjanaise :
et d’Irlande du Nord :
MALcoLM RIFKIND H.HassaNov
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AGREEMENT! BETWEEN THE GOVERNMENT OF THE UNITED

" KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND
AND THE GOVERNMENT OF THE REPUBLIC OF INDIA ON
CO-OPERATION IN SCIENCE AND TECHNOLOGY

The Government of the United Kingdom of Great Britain and Northern Ireland and
the Government of the Republic of India (herein after referred to as Contracting Parties);

Desiring to promote further the close and friendly relations existing between their two
countries;

Being aware of the rapid expansion of scientific knowledge and of its positive
contribution in promoting bilateral and international cooperation; and

Wishing to broaden the scope of scientific and technological cooperation through the
creation of a productive partnership for peaceful purposes and for mutual benefit;

Have agreed as follows:

ARTICLE [
The Contracting Parties shall develop cooperative activities in such areas of science
and technology as may be mutually agreed for peaceful purposes.

ARTICLE II

Cooperative activities under this Agreement may include:

(a) Meetings of various forms, such as those of experts, to discuss and exchange
information on scientific and technological aspects of general or specific subjects and
to identify research and development projects and programmes that may be usefully
undertaken on a cooperative basis;

(b) Exchange of information on activities, policies, practices, and laws and regulations
concerning research and development;

(c) Visits and exchanges of scientists, technical personnel, or other experts on general or
specific subjects;

(d) Implementation of agreed cooperative projects and programmes; and

(e) Other forms of cooperative activities as may be mutually agreed.

ARrTICLE I11

(1) Implementing arrangements setting forth the details and procedures of the specific
cooperative activities under this Agreement may be made between the Contracting Parties
or their agencies, whichever is appropriate.

! Came into force on 8 January 1996 by signature, in accordance with article VIIL
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(2) The agencies designated for the above purpose shall be Office of Science and
Technology, Department of Trade and Industry from the British side and the Department
of Science and Technology, Ministry of Science and Technology, Government of India
from the Indian side.

ARTICLE [V

(1) Implementation of this Agreement shall be subject to the availability of appropriate
funds and in accordance with the applicable laws and regulations of each country.

(2) Costs for the cooperative activities under this Agreement shall be borne as may be
mutually agreed.

ARTICLE V

For the purpose of effective implementation of this Agreement, the Contracting Parties
shall make such arrangements as may be appropriate to:

(a) Exchange information and views on scientific and technological policy issues;

(b) Review and discuss the cooperative activities and accomplishments under the
Agreement; and

(c) Provide advice to the nodal implementing agencies with regard to the implementation
of this Agreement, which may include identification and proposition of the cooperative
activities thereunder and encouragement of their implementation.

ARTICLE VI

(1) Scientific and technological information of non-proprietary nature arising from the
cooperative activities under this Agreement may be made available to the public by either
Contracting Party through customary channels and in accordance with the normal
procedures of the participation agencies.

(2) In accordance with the laws and regulations of the respective countries and with
relevant international agreements to which the United Kingdom and India are or will
become parties, the Contracting Parties shall ensure the adequate and effective protection
and fair distribution of intellectual property rights or the other rights of a proprietary
nature resulting from the cooperative activities undertaken pursuant to this Agreement.
The Contracting Parties shall consult one another for this purpose as necessary.

ARTICLE VII

Nothing in this Agreement shall be construed to prejudice other agreements for co-
operation between the two Governments existing at the date of signature of this Agreement
or concluded thereafter.

ARTICLE VIII

(I} This Agreement shall enter into force on the date of signature thereof. It shall remain
in force for two years and shall continue in force thereafter unless terminated by either
Government at the end of the initial two-year period or at any time thereafter by giving to
the other Government at least six months written advance notice of its intention to
terminate this Agreement.
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(2) The termination of this Agreement shall not affect the carrying out of any project or
programme undertaken under this Agreement and not fully executed at the time of the
termination of this Agreement.

IN WITNESS WHEREOF, the undersigned, being duly authorised by their respective
Government, have signed this Agreement.

DONE in two originals at New Delhi on this 8th day of January 1996 in Hindi and English,
both texts being equally authoritative.

For the Government For the Government
of the United Kingdom of Great Britain of the Republic of India:
and Northern Ireland:
IAN LANG B. CHATURVEDI
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[HINDI TEXT — TEXTE HIND1]

qTey fevem o b e
wt

& AT § IR
@
HRA RN § WIR
Fia
fram i o ¥ &3 A
&t FIR

e fARw e ¥ faeq @ W IR & IR . WRA PR §
TR (e &% T2 AR oweR a1 ™ &

A 240 ¥ 9 feom ufvs v gl Al A1 iR diftm A B wm &

e 99 & @A R oo fudis @ skl vl @ o 23 A &
JPNIHE AT F qga A A g AR

wifagel 3g2edt am NG w1 F o fRaed wieR & o & IR =P aa
Wi Tedm & &3 A F9E @1 ) =@ A

A ford saR v g &

IS |

el quFR faam R A S &t A wiegf IR & faw SIrh weAfa
F IR R [T FA |

HAT W

. TR F aia wedm & e A Prafafa ofe

(F I v e Rl & e o e ol o g A3 fRar-fmd
™ ARE-IA ¥ v v ¥ e ol & 8% an R | few
WRAEN WR FEEN F gar W R e $ R GR I9gES ¥9 § WRH
o o |%

(@ FUA qn RE A 4 Fdead), Hfd), st au il & fafelt ®
T 1 HRA-NE

Vol. 1972, 1-33710



70

United Nations — Treaty Series ¢ Nations Unies — Recueil des Traités 1997

a

(W
(&5

(1

(2)

()

(2>

M gl fafre sl ® S, o affe, svar s R I R @
NEH-HEH;

FEAd §R FEdm GRS R FEE F i a

R NATEmM AR FE SR aa A awfa @

ST I

T WR F dEd RN qFR! war 398 Rkl & &g, s ft I @,
fafore weame IRl F &R qu FEfRR H v #RA & fow F@wn &
Frfaad, fFn s

I IR F for faeq & R ¥ faEm R doifd Ffar, SR R Idm
fpm an vREE gy § AR Y AW IR T fem, faEm iR dafd
HATO, HRE TRER, X! & ¥9 F wiftg €0

AT W
T TR T PR 39gdd G § Iysem o 9 20 A &) iR @

faforrdt & R &vm
T IR F A wedm F1 & @ o agn el WEnld F AR R s

BTV
W PR F M IR § fon dfee saer frafla & e sugwa

AR FIN:

®)
2N
M

(@D

aTFE aw PR Hfra weel W gEA 3 AR F1 JRE-REE

R F agd Jadm F141 @@ Iyt ) Wha qu1 fFaR-fmd iR

T TR & g & A A Aa Fiwga @R & @ 3, Rt 3%
& A IS FE! H GA1 WA a1 SRAE A IR I IR A
Mreafed F=4 JY FE afa &

T Vi

T R F R/ I FE J I R-wifa sl § Jofe qo dtaftda
T N GO Tl & IRY anier SRA § e sk § SRR
el 3l WRETE GEFR BRT 3T ST A I TR S EEW |

Vol. 1972, 1-33710



1997 United Nations —— Treaty Series e Nations Unies — Recueil des Traités )|

(2) 3 A & Rt @ fafraedl ¥ argea 3lv Y Wna A SN R MRa iR
faew gz ¥ s ¥, T ANt AR gy HeT weE ARFR IET W IRR
¥ e & agea { wednhy nfafafdl A I il vl arelh S F st
A wig @ W W a3 R faen 7 FPftaa T ) & AR
¥ for 31 HRETFR 9EFR A S OF I § qemd F |

SN Vi

R F R & Y A fgam qur 291 IWaR! § 3 7% @ R T aa
A WEdm F TR W ¥ R Y A Wi 7@ 92w )

¥R VIl

(1) 3@ TR TR A H a@ F 0] 790 1W | 38 A 7§ A 3k 7F an) _@m
MR I0F 7 78 W T /W A IROE Q1 T B TR I IwF q¥E
B AR 7 # w E wA wd ffa A w T A & e A
AgETazAR

(2) @R A e A Rl A w0 WR § el wa 3 feafaa & o1 R
mmmmmwmwmahmm%m:gﬁﬁi
A T Tha ¥ o pfa: FeaRa @i gg ¥ )

uF W @, ao-a et Zv Rt miRga R I8 Ov sl 3 W
TR R T 3 )

T TN IS & A F 339 A 78 el 1 ofich an =8 % -3 9= it &
TN & 1 3l 916 T ¥ J ueiE ] )

gaTges ferew oifw e R TR § TBR
i am ARE IR H A
TR AR

IANLANG B. CHATURVEDI

Vol. 1972, 1-33710



72 United Nations — Treaty Series o Nations Unies — Recueil des Traités 1997

[TRADUCTION — TRANSLATION]

ACCORD! DE COOPERATION SCIENTIFIQUE ET TECHNOLOGI-
QUE ENTRE LE GOUVERNEMENT DU ROYAUME-UNI DE
GRANDE-BRETAGNE ET D’'IRLANDE DU NORD ET LE GOU-
VERNEMENT DE LA REPUBLIQUE DE L’'INDE

Le Gouvernement du Royaume-Uni de Grande-Bretagne et d’Irlande du Nord
et le Gouvernement de la République de I'Inde (ci-aprés dénommés les « Parties
contractantes »),

Désirant resserrer encore les étroites et amicales relations établies entre leurs
deux pays,

Conscients du développement rapide du savoir scientifique et de sa contribu-
tion positive a la promotion de la coopération bilatérale et internationale,

Souhaitant élargir le champ de la coopération scientifique et teclinologique
moyennant mise en place d’un partenariat productif a des fins pacifiques et aI’avan-
tage mutuel,

Sont convenus de ce qui suit :

Article premier
Les Parties contractantes mettent en place dans les domaines scientifiques et
technologiques les coopérations dont ils peuvent convenir & des fins pacifiques.
Article 11

Les coopérations envisagées dans le présent Accord peuvent comprendre les
suivantes :

a) Réunions diverses — notamment réunions d’experts — en vue d’examiner
et d’échanger I’information relative aux aspects scientifiques et technologiques dans
des domaines généraux ou particuliers et de sélectionner des projets et programmes
de recherche-développement qu’il peut étre utile d’exécuter en coopération;

b) Echange d’information sur les activités, politiques, pratiques, lois et régle-
ments en mati¢re de recherche-développement;

¢) Visites et é&changes de scientifiques, de techniciens ou autres experts dans les
domaines généraux ou spécialisés;

d) Réalisation de projets et programmes coopératifs convenus;
e) Autres types de coopération dont il pourra étre convenu.

Article 11

1) Des arrangements d’application précisant 1’objet et les procédures des
coopérations particulieres réalisées en vertu du présent Accord peuvent étre conclus
entre les Parties contractantes ou, selon qu’il conviendra, leurs organismes.

! Entré en vigueur le 8 janvier 1996 par la signature, conformément a I'article VIIL
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2) Les organismes désignés a cette fin sont, pour la partie britannique, le
Bureau scientifique et technologique du Départenient du commerce et de I’'industrie
et, pour la partie indienne, le Département scientifique et technologique du Mi-
nistere de la science et de la technologie du Gouvernement indien.

Article IV

1) L’application du présent Accord s’entend sous réserve de disposer des
crédits appropriés et de se conformer aux lois et réglements en vigueur pour chacun
des deux pays.

2) Les cofts afférents aux coopérations envisagées dans le présent Accord
sont pris en charge dans les conditions dont il sera mutuellement convenu.

Article V

Aux fins de la bonne mise en ceuvre du présent Accord, les Parties contractantes
prennent les arrangements éventuellenient appropriés :

a) En vue d’échanger information et points de vue sur les questions de poli-
tique générale scientifique et technologique;

b) En vue d’examiner et étudier les coopérations et les résultats obtenus dans
le cadre du présent Accord;

¢) En vue de conseiller les organismes d’exécution nodaux concernant la mise
en ccuvre du présent Accord, ce qui peut couvrir la sélection et la proposition de
coopérations dans le cadre de I’ Accord et les encouragements a leur mise en ceuvre.

Article VI

1) L’une ou I’autre Partie contractante peut mettre 2 la disposition du public,
par les voies ordinaires et conformément aux procédures normales des organismes
participants, I’information scientifique et technologique, autre que celle faisant I’ob-
jet d’un droit de propriété, qui résulte des coopérations entreprises dans le cadre du
présent Accord.

2) Conformément aux lois et réglements des pays respectifs et aux accords
internationaux pertinents auxquels le Royaume-Uni et I'Inde sont ou deviendront
parties, les Parties contractantes veillent a ce que les droits de propriété intellec-
tuelle et autres droits exclusifs liés aux coopérations entreprises en vertu du présent
Accord bénéficient d’une protection adéquate et efficace et d’une répartition équi-
table. Les Parties contractantes se consultent a cette fin en tant que de besoin.

Article VII

Aucune disposition du présent Accord n’est interprétée de maniére a porter
atteinte aux autres accords de coopération qui pourraient exister entre les deux
gouvernements a la date de la siguature du présent Accord ou pourraient étre con-
clus par la suite.

Article VIII

1) Leprésent Accord entrera en vigueur a la date de sa signature. Il demeurera
en vigueur pendant deux ans et, par la suite, restera en vigueur 2 moins d’abrogation
par I’un ou ’'autre gouvernement moyennant préavis écrit de six mois au minimum
de son intention d’y mettre fin.
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2) La cessation du présent Accord n’empéchera pas d’exécuter un quelcon-
que projet ou programme entrepris dans son cadre et qui n’avait pas encore été mené
a bonne fin au moment de ladite cessation.

EN FoIl DE QUOiI les soussignés, diment autorisés a cet effet par leurs gouverne-
ments respectifs, ont signé le présent Accord.

FaIT a New Delhi le 8 janvier 1996, en deux originaux en hindi et anglais, les
deux textes faisant également foi.

Pour le Gouvernement Pour le Gouvernement
du Royaume-Uni de Grande-Bretagne dela République de’Inde :
et d’Irlande du Nord :
IaANLaNG B. CHATURVEDI
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CONVENTION! BETWEEN THE GOVERNMENT OF THE UNITED
KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND
AND THE GOVERNMENT OF THE REPUBLIC OF VENE-
ZUELA FOR THE AVOIDANCE OF DOUBLE TAXATION AND
THE PREVENTION OF FISCAL EVASION WITH RESPECT TO
TAXES ON INCOME AND CAPITAL GAINS

The Government of the United Kingdom of Great Britain and Northern Ireland
and the Government of the Republic of Venezuela;

Desiring to conclude a2 Convention for the avoidance of double taxation and the
prevention of fiscal evasion with respect to taxes on income and capital gains;

Have agreed as follows:

CHAPTER 1
Scope of Convention

ARTICLE !}
Personal scope

This Convention shall apply to persons who are residents of one or both of the
Contracting States.

ARTICLE 2
Taxes covered
(1) The taxes which are the subject of this Convention are:

(a) in the case of the United Kingdom:
(i) the income tax;
(ii) the corporation tax;
(iii) the capital gains tax;
(hereinafter referred to as “United Kingdom tax”);
(b) in the case of Venezuela:
(i) the income tax;
(ii) the business assets tax;
(hereinafter referred to as “Venezuela tax”).
(2) The Convention shall also apply to any identical or substantially similar taxes which
are imposed by either Contracting State after the date of signature of this Convention
in addition to, on in place of, the taxes of that Contracting State referred to in paragraph

(1) of this Article. The competent authorities of the Contracting States shall notify each
other of any substantial changes which have been made in their respective taxation laws.

! Came into force on 31 December 1996 by notification, in accordance with article 28.
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CHAPTER II
Definitions

ARTICLE 3
General definitions
(1) For the purposes of this Convention, unless the context otherwise requires:

(a) the term “United Kingdom” means Great Britain and Northern Ireland, including
any area outside the territorial sea of the United Kingdom which in accordance
with international law has been or may hereafter be designated, under the laws
of the United Kingdom concerning the Continental Shelf, as an area in which
the rights of the United Kingdom with respect to the seabed and sub-soil and
their natural resources may be exercised;

(b) the term “Venezuela” means the Republic of Venezuela;
(c) the term “national” means:

(i) in relation to the United Kingdom, any British citizen or any British subject
not possessing the citizenship of any other Commonwealth country or territory,
provided he has the right of abode in the United Kingdom; and any legal
person, partnership, association or other entity deriving its status as such from
the law in force in the United Kingdom;

(ii) in relation to Venezuela, any individual possessing the nationality of the
Republic of Venezuela, and any legal person, partnership or association deriving
its status as such from the laws in force in Venezuela.

(d) the terms “a Contracting State” and “the other Contracting State” mean the
United Kingdom or Venezuela, as the context requires;

(¢) the term “person” comprises an individual, a company and any other body of
persons, but does not include partnerships which are not treated as bodies
corporate for tax purposes in either Contracting State;

(f) the term “company” means any body corporate or any entity which is treated
as a body corporate for tax purposes;

(g) the terms “enterprise of a Contracting State” and “enterprise of the other
Contracting State” mean respectively an enterprise carried on by a resident of a
Contracting State and an enterprise carried on by a resident of the other
Contracting State;

(h) the term “international traffic” means any transport by a ship or aircraft operated
by an enterprise of a Contracting State, except when the ship or aircraft is
operated solely between places in the other Contracting State;

(i) the term “competent authority” means, in the case of the United Kingdom, the
Commissioners of Inland Revenue or their authorised representative, and, in the
case of Venezucla, the Integrated National Service of Tax Administration (Servicio
Nacional Integrado de Administracién Tributaria—SENIAT), its authorised
representative or the authority which is designated by the Minister of Finance
as the competent authority for the purposes of this Convention.

(2) As regards the application of this Convention by a Contracting State any term not
defined therein shall, unless the context otherwise requires, have the meaning which it
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has under the laws of the Contracting State relating to the taxes which are the subject
of this Convention.

ARTICLE 4
Resident

(1) For the purposes of this Convention, the term “resident of a Contracting State”
means:

(a) any person who, under the laws of that State, is liable to tax therein by reason
of his domicile, residence, place of management, place of incorporation or any
other criterion of a similar nature;

(b) the Government of that State or a political subdivision or local authority thereof
or any agency or instrumentality of any such government, subdivision or authority.

(2) Where by reason of the provisions of paragraph (1) of this Article an individual is
a resident of both Contracting States, then his residence shall be determined in accordance
with the following rules:

(2) he shall be dcemed to be a resident of the Contracting State in which he has
a permanent home available to him; if he has a permanent home available to
him in both Contracting States, he shall be deemed to be a resident of the
Contracting State with which his personal and economic relations are closer
(centre of vital interests);

(b) if the Contracting State in which he has his eentre of vital interests cannot be
determined, or if he has no permanent home available to him in either Contracting
State, he shall be deemed to be a resident of the Contracting State in which he
has an habitual abode;

(c) if he has an habitual abode in both Contracting States or in neither of them,
he shall be deemed to be a resident of the Contracting State of which he is a
national;

(d) if he is a national of both Contracting States or of neither of them, the competent
authorities of the Contracting States shall settle the question by mutual agreement.

(3) Where by reason of the provisions of paragraph (1) of this Article a person other
than an individnal is a resident of both Contracting States, then it shall be deemed to
be a resident of the State in which its place of effective management is situated.

ARTICLE §
Permanent establishment

(1) For the purposes of this Convention, the term “permanent establishment” ineans a
fixed place of business through which the business of an enterprise is wholly or partly
carried on.

(2) The term “permanent establishment” includes especially:

-(a) a plaee of management;
(b) a branch;
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(c) an office;

(d) a factory;

(e) a workshop;

(f) a mine, a quarry or any other place of extraction of natural resources;

(g) a building site or construction or installation project lasting more than twelve
months, starting from the date when effective work begins.

(3) Notwithstanding the preceding provisions of this Article, the term “permanent
establishment” shall be deemed not to include:

(a) the use of facilities solely for the purpose of storage, display or delivery of goods
or merchandise belonging to the enterprise;

(b) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of storage, display or delivery;

(c) the maintenance of stock of goods or merchandise belonging to the enterprise
solely for the purpose of processing by another enterprise;

(d) the maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise, or of collecting information, for the enterprise;

(e) the maintenance of a fixed place of business solely for the purpose of carrying
on, for the enterprise, publicity, the supply of information, scientific research or
any other activity of a preparatory or auxiliary character;

(f) the maintenance of a fixed place of business solely for any combination of
activities mentioned in sub-paragraphs (a) to (e) of this paragraph, provided that
the overall activity of the fixed place of business resulting from this combination
is of a preparatory or auxiliary character.

(4) Notwithstanding the provisions of paragraphs (1) and (2) of this Article, where a
person—other than an agent of an independent status of whom paragraph (5) of this
Article applies—is acting on behalf of an enterprise and has, and habitually exercises,
in a Contracting State an authority to conclude contracts on behalf of the enterprise,
that enterprise shall be deemed to have a permanent establishment in that State in respect
of any activities which that person undertakes for the enterprise, unless the activities of
such a person are limited to those mentioned in paragraph (3) of this Article which, if
exercised through a fixed place of business, would not make this fixed place of business
a permanent establishment under the provisions of that paragraph.

(5) Anenterprise shall not be deemed to have a permanent establishment in a Contracting
State merely because it carries on business in that State through a broker, general
commission agent or any other agent of an independent status, provided that such persons
are acting in the ordinary course of their business.

(6) The fact that a company which is a resident of a Contracting State controls or is
controlled by a company which is a resident of the other Contracting State, or which
carries on business in that other State (whether through a permanent establishment or
otherv;ise), shall not of itself constitute either company a permanent establishment of
the other.
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CHAPTER 111

Taxation of income

ARTICLE 6
Income from immovable property

(1) Income derived by a resident of a Contracting State from immovable property
(including income from agriculture or forestry) situated in the other Contracting State
may be taxed in that other State.

(2) The term “immovable property” shall have the meaning which it has under the law
of the Contracting State in which the property in question is situated. The term shall in
any case include property accessory to immovable property, livestock and equipment used
in agriculture and forestry, rights to which the provisions of general law respecting landed
property apply, usufruct of immovable property and rights to variable or fixed payments
as consideration for the working of, or the right to work, mineral deposits, sources and
other natural resources; ships, boats and aircraft shall not be regarded as immovable

property.

(3) The provisions of paragraph (1) of this Article shall apply to income derived from
the direct use, letting, or use in any other form of immovable property.

(4) The provisions of paragraphs (1) and (3) of this Article shall also apply to the
income from immovable property of an enterprise and to income from immovable property
used for the performance of independent personal services.

ARTICLE 7
Business profits

(1) The profits of an enterprise of a Contracting State shall be taxable only in that
State unless the enterprise carries on business in the other Contracting State through a
permanent establishment situated therein. If the enterprise carries on busimess as aforesaid,
the profits of the enterprise may be taxed in the other State but only so much of them
as is attributable to that permanent establishment.

(2) Subject to the provisions of paragraph (3) of this Article, where an enterprise of a
Contracting State carries on business in the other Contracting State through a permanent
establishment situated therein, there shall in each Contracting State be attributed to that
permanent establishment the profits which it might be expected to make if it were a
distinct and separate enterprise engaged in the same or similar activities under the same
or similar conditions and dealing wholly independently with the enterprise of which it
is a permanent establishment.

(3) In determining the profits of a permanent establishment, there shall be allowed as
deductions expenses which are incurred for the purposes of the permanent establishment,
including a reasonable allocation of executive and general administrative expenses incurred
for the purposes of the enterprise as a whole, whether in the Contracting State in which
the permanent establishment is situated or elsewhere. However, no such deduction shall
be allowed in respect of amounts, if any, paid (otherwise than by way of reimbursement
of actual expenses) by the permanent establishment to the head office of the enterprise
or any of its other offices, by way of royalties, fees or other similar payments in return
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for the use of patents or other rights, or by way of a commission, for specific services
performed or for management, or, except in the case of a banking enterprise, by way of
interest on money lent to the permanent establishment.

(4) No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

(5) For the purposes of the preceding paragraphs, the profits to be attributed to the
permanent establishment shall be determined by the same method year by year unless
there is good and sufficient reason to the contrary.

(6) Where profits include items of income or capital gains which are dealt with separately
in other Articles of this Convention, then the provisions of those Articles shall not be
affected by the provisions of this Article.

ARTICLE 8

Shipping and air transport

(1) Profits derived by a resident of a Contracting State from the operation of ships or
aircraft in international traffic shall be taxable only in that State.

(2) For the purposes of this Article, profits from the operation of ships or aircraft in
international traffic include:

(a) income from the rental on a bareboat basis of ships or aircraft; and

(b) profits from the use, maintenance or rental of containers (including trailers and
related equipment for the transport of containers) used for the transport of goods
or merchandise;

where such rental or such use, maintenance or rental, as the case may be, is incidental
to the operation of ships or aircraft in international traffic.

(3) Where profits within paragraph (1) or (2) of this Article are derived by a resident
of a Contracting State from participation in a pool, a joint business or an international
operating agency, the profits attributable to that resident shall be taxable only in the
Contracting State of which he is a resident.

(4) Notwithstanding paragraph (1) of this Article, profits derived by a resident of a
Contracting State from the operation of ships used for the transport of hydrocarbons
may be taxed in the other Contracting State; and in this paragraph “hydrocarbons”
means natural gas, liquefied natural gas, crude petroleum and the products derived
exclusively from the first phase of the refining of crude petroleum.

ARTICLE 9
Associated enterprises
(1) Where:

(a) an enterprise of a Contracting State participates directly or indirectly in the
management, contro! or capital of an enterprise of the other Contracting State,
or

(b) the same persons participate directly or indirectly in the management, control or
capital of an enterprise of a Contracting State and an enterprise of the other
Contracting State,
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and in either case conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made between
independent enterprises, then any profits which would, but for those conditions, have
accrued to one of the enterprises, but by reason of those conditions, have not so accrued,
may be included by a Contracting State in the profits of that enterprise and taxed
accordingly.

(2) Where a Contracting State includes in the profits of an enterprise of that State—and
taxes accordingly—profits on which an enterprise of the other Contracting State has
been charged to tax in that other State and the profits so included are profits which
would have accrued to the enterprise of the first-mentioned State if the conditions made
between the two enterprises had been those which would have been made between
independent enterprises, then that other State shall make an appropriate adjustment to
the amount of the tax charged therein on those profits. In determining such adjustment,
due regard shall be had to the other provisions of this Convention and the competent
authorities of the Contracting States shall if necessary consult each other.

ARTICLE 10
Dividends
(1) Dividends paid by a company which is a resident of a Contracting State to a resident
of the other Contracting State may be taxed in that other State.

(2) However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that State, but
if the recipiént is the beneficial owner of the dividends the tax so charged shall not
exceed 10 per cent of the gross amount of the dividends.

(3) Notwithstanding paragraph (2) of this Article, the Contracting State of which the
company paying the dividends is a resident shall not levy a tax on dividends paid by
that company if the beneficial owner of the dividends is a company which controls,
directly or indirectly, at least 10 per cent of the voting power in the company paying the
dividends.

(4) The term “dividends” as used in this Article means income from shares, or other
rights, not being debt-claims, participating in profits, as well as income from other
corporate rights assimilated to income from shares by the taxation laws of the State of
which the company making the distribution is a resident and also includes any other
item (other than interest relieved from tax under the provisions of Article 11 of this
Convention) which, under the laws of the Contracting State of which the company paying
the dividend is a resident, is treated as a dividend or distribution of a company.

(5) The provisions of paragraphs (1), (2) and (3) of this Article shall not apply if the
beneficial owner of the dividends, being a resident of a Contracting State, carries on
business in the other Contracting State of which the coinpany paying the dividend is a
resident, through a permanent establishment situated therein, or performs in that other
State independent personal services froin a fixed base situated therein, and the holding
in respect of which the dividends are paid is effectively connected with such permanent
establishment or fixed base. In such case the provisions of Article 7 or Article 14 of this
Convention, as the ease may be, shall apply.

(6) Where a company which is a resident of a Contracting State derives profits or
income from the other Contracting State, that other State may not impose any tax on
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the dividends paid by the company, except insofar as such dividends are paid to a resident
of that other State or insofar as the holding in respect of which the dividends are paid
is effectively connected with a permanent establishment or a fixed base situated in that
other State, nor subject the company’s undistributed profits to a tax on undistributed
profits, even if the dividends paid or the undistributed profits consist wholly or partly
of profits or income arising in that other State.

(7) The provisions of this Article shall not apply if it was the main purpose or one of
the main purposes of any person concerned with the creation or assignment of the shares
or other rights in respect of which the dividend is paid to take advantage of this Article
by means of that creation or assignment.

ARTICLE 11
Interest

(1) Interest arising in a Contracting State and paid to a resident of the other Contracting
State may be taxed in that other State.

(2) However, such interest may also be taxed in the Contracting State in which it arises
and according to the laws of that State, but if the recipient is the beneficial owner of
the interest and subject to tax in respect of the interest in the other Contracting State
the tax so charged shall not exceed 5 per cent of the gross amount of the interest.

(3) Notwithstanding the provisions of paragraph (2) of this Article, interest arising in
a Contracting State shall be exempt from tax in that State if:

(a) the payer of the interest is the Government itself or a local authority of that
State; or

(b) the interest is paid to the Government of the other Contracting State or to a
local authority thereof.

(4) Notwithstanding the provisions of Article 7 of this Convention and of paragraph
(2) of this Article, interest arising in a Contracting State which is paid to and beneficially
owned by a resident of the other Contracting State shall be exempt from tax in the
first-mentioned Contracting State if it is paid in respect of a loan made, guaranteed or
insured, or any other debt-claim or credit guaranteed or insured, by the United Kingdom
Export Credits Guarantee Department, the Venezuela Export Financing Fund
(“FINEXPO”) or the Venezuelan Investment Fund (Fondo de Inversiones de Venezuela).

(5) The term “interest” as used in this Article means income from debt-claims of every
kind, whether or not secured by mortgage and whether or not carrying a right to
participate in the debtor’s profits, and in particular, income from Government securities
and income from bonds or debentures. The term “interest” shall not include any item
which is treated as a distribution under the provisions of Article 10 of this Convention.

(6) The provisions of paragraphs (1), (2) and (3) of this Article shall not apply if the
beneficial owner of the interest, being a resident of a Contracting State, carries on
business in the other Contracting State in which the interest arises, through a permanent
establishment situated therein, or performs in that other State independent personal
services from a fixed base situated therein, and the debt-claim in respect of which the
interest is paid is effectively connected with such permanent establishment or fixed base.
In such case the provisions of Article 7 or Article 14 of this Convention, as the case
may be, shall apply.
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(7) Interest shall be deemed to arise in a Contracting State when the payer is a resident
of that State. Where, however, the person paying the interest, whether he is a resident
of a Contracting State or not, has in a Contracting State a permanent establishment or
a fixed base in connection with which the indebtedness on which the interest is paid was
incurred, and such interest is borne by such a permanent establishment or fixed base,
then such interest shall be deemed to arise in the State in which the permanent establishment
or fixed base is situated.

(8) Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the interest paid
exceeds, for whatever reason, the amount which would have been agreed upon by the
payer and the beneficial owner in the absence of such relationship, the provisions of this
Article shall apply only to the last mentioned amount of interest. In such case, the excess
part of the payment shall remain taxable according to the laws of each Contracting
State, due regard being had to the other provisions of this Convention.

(9) The provisions of this Article shall not apply if it was the main purpose or one of
the main purposes of any person concerned with the creation or assignment of the
debt-claim in respect of which the interest is paid to take advantage of this Article by
means of that creation or assignment.

(10) For the purposes of this Article the following residents of a Contracting State shall
be deemed to be subject to tax in that State:

(a) the Government of a Contracting State or a political subdivision or local authority
thereof or any agency or instrumentality of any such government, subdivision or
authority;

(b) a company which is a resident of a Contracting State and
(i) at least 50 per cent of the share capital of which is owned by the Government

of that State or by a political subdivision or by a local authority of that
State; or
(ii) which is engaged in an active trade or business in that State; or
(iii) the principal class of shares of which is substantially and regularly traded on
a recognised stock exchange of that Contracting State;
(c) an individual who is a resident of a Contracting State.

ARTICLE 12
Royalties

(1) Royalties arising in a Contracting State and paid to a resident of the other Contracting
State may be taxed in that other State.

(2) However such royalties may also be taxed in the Contracting State in which they
arise and according to the laws of that State, but if the recipient is the beneficial owner
of the royalties and subject 1o tax in respect of the royalties in the State of which he is
a resident the tax so charged on the gross amount of the royalties shall not exceed 7 per
cent in the case of royalties within paragraph (3)(a) of this Article and $§ per cent in the
case of royalties within paragraph (3)(b) of this Article.

(3) The term “royalties” as used in this Article means payments of any kind received
as a consideration for the use of, or the right to use:
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(a) any copyright of literary, artistic or scientific work, including cinematograph films,
and films or tapes for radio or television broadcasting; and

(b) any patent, trademark, design or model, plan, secret formula or process, or for
information (know-how) concerning industrial, commercial or scientific experience.

(4) The provisions of paragraphs (1) and (2) of this Article shall not apply if the
beneficial owner of the royalties, being a resident of a Contracting State, carries on
business in the other Contracting State through a permanent establishment situated
therein, or performs in that other Contracting State independent personal services from
a fixed base situated therein, and the right or property in respect of which the royalties
are paid is effectively connected with such permanent establishment or fixed base. In
such case the provisions of Article 7 or Article 14 of this Convention, as the case may
be, shall apply.

(5) Royalties shall be deemed to arise in a Contracting State where the payer is a resident
of that State. Where, however, the person paying the royalties, whether he is a resident
of a Contracting State or not, has in a Contracting State a permanent establishment or
fixed base in connection with which the obligation to pay the royalties was incurred, and
such royalties are borne by such permanent establishment or fixed base, then such royalties
shall be deemed to arise in the Contracting State in which the permanent establishment
or fixed base is situated.

(6) Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the royalties
paid exceeds, for whatever reason, the amount which would have been agreed upon by
the payer and the beneficial owner in the absence of such relationship, the provisions of
this Article shall apply only to the last-mentioned amount. In such case, the excess part
of the payments shall remain taxable according to the laws of each Contracting State,
due regard being had to the other provisions of this Convention.

(7) The provisions of this Article shall not apply if it was the main purpose or one of
the main purposes of any person concerned with the creation or assignment of the rights
in respect of which the royalties are paid to take advantage of this Article by means of
that creation or assignment.

(8) For the purposes of this Article the following residents of a Contracting State shall
be deemed to be subject to tax in that State:

(a) the Government of a Contracting State or a political subdivision or local authority
thereof or any agency or instrumentality of any such government, subdivision or
authority;

(b) a company which is a resident of a Contracting State and

(i) at least 50 per cent of the share capital of which is owned by the Government
of that State or by a political subdivision or by a local authority of that
State; or

(ii) which is engaged in an active trade or business in that State; or

(iii) the principal class of shares of which is substantially and regularly traded on
a recognised stock exchange of that Contracting State;

(c) an individual who is a resident of a Contracting State.
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ARTICLE 13
Capital gains

(1) Gains derived by a resident of a Contracting State from the alienation of immovable
property referred to in Article 6 of this Convention and situated in the other Contracting
State may be taxed in that other State.

(2) Gains derived by a resident of a Contracting State from the alienation of:

(a) shares, other than shares quoted on an approved Stock Exchange, deriving their
value or the greater part of their value directly or indirectly from immovable
property situated in the other Contracting State, or

(b) an interest in a partnership or trust the assets of which consist principally of
immovable property situated in the other Contracting State, or of shares referred
to in sub-paragraph (a) above,

may be taxed in that other State.

(3) Gains from the alienation of movable property forming part of the business property
of a permanent establishment which an enterprise of a Contracting State has in the other
Contracting State or of movable property pertaining to a fixed base available to a resident
of a Contracting State in the other Contracting State for the purpose of performing
independent personal services, including such gains from the alienation of such a permanent
establishment (alone or with the whole enterprise) or of such fixed base, may be taxed
in that other State.

(4) Gains from the alienation of ships or aircraft operated in international traffic by
an enterprise of a Contracting State or movable property pertaining to the operation of
such ships or aircraft, shall be taxable only in the Contracting State in which the enterprise
operating the ships or aircraft is resident.

(5) Gains from the alienation of any property other than that referred to in paragraphs
(1), (2), (3) and (4) of this Article shall be taxable only in the Contracting State of which
the alienator is a resident, so long as he is subject to tax in respect of those gains in
that Contracting State.

(6) The provisions of paragraph (5) of this Article shall not affect the right of a
Contracting State to levy according to its law a tax on capital gains from the alienation
of any property derived by an individual who is a resident of the other Contracting State
and has been a resident of the first-mentioned Contracting State at any time during the
five years immediately preceding the alienation of the property.

ARTICLE 14

Independent personal services
(1) Income derived by a resident of a Contracting State in respect of professional

services or other activities of an independent character shall be taxable only in that State
unless he has a fixed base regularly available to him in the other Contracting State for
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the purpose of performing his activities. If he has such a fixed base, the income may be
taxed in the other State but only so much of it as is attributable to that fixed base.

(2) The term “professional services” includes among others independent scientific,
literary, artistic, educational or teaching activities as well as the independent activities
of physicians, lawyers, engineers, architects, dentists and accountants.

ARTICLE 15
Dependent personal services

(1) Subject to the provisions of Articles 16, 18 and 19 of this Convention, salaries,
wages and other similar remuneration derived by a resident of a Contracting State in
respect of an employment shall be taxable only i that State unless the employment is
exercised in the other Contracting State. If the employment is so exercised, such
remuneration as is derived therefrom may be taxed in that other State.

(2) Notwithstanding the provisions of paragraph (1) of this Article, remuneration derived
by a resident of a Contracting State in respect of an employment exercised in the other
Contracting State shall be taxable only in the first-mentioned State if:

(a) the recipient is present in the other State for a period or periods not exceeding
in the aggregate 183 days within any period of twelve months; and

(b) the remuneration is paid by, or on behalf of, an employer who is not a resident
of the other State; and

(c) the remuneration is not borne by a permanent establishment or a fixed base
which the employer has in the other State.

(3) Notwithstanding the preceding provisions of this Article, remuneration derived in
respect of an employment exercised aboard a ship or aircraft operated in international
traffic may be taxed in the Contracting State of which the enterprise operating the ship
or aircraft is a resident.

ARTICLE 16
Directors’ fees

Directors’ fees and other similar payments derived by a resident of a Contracting
State in his capacity as a member of the board of directors of a company which is a
resident of the other Contracting State may be taxed in that other State.

ARTICLE 17
Artistes and athletes

(1) Notwithstanding the provisions of Articles 14 and 15 of this Convention, income
derived by a resident of a Contracting State as an entertainer, such as a theatre, motion
picture, radio or television artiste, or a musician, or as an athlete, from his personal
activities as such exercised in the other Contracting State, may be taxed in that other
State.
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(2) Where income in respect of personal activities exercised by an entertainer or an
athlete in his capacity as such accrues not to the entertainer or athlete himself but to
another person, that income may, notwithstanding the provisions of Articles 7, 14 and
15 of this Convention, be taxed in the Contracting State in which the activities of the
entertainer or athlete are exercised.

ARTICLE I8
Pensions and annuities

(1) Pensions and other similar remuneration and any annuity paid in consideration of
past employment in a Contracting State which arise in that Contracting State shall be
taxable only in that Contracting State in proportion to the term of employment in that
Contracting State.

(2) The term “annuity” means a stated sum payable periodically at stated times during
life or during a specified or ascertainable period of time under an obligation to make
the payments in return for adequate the full consideration in money or money’s worth.

ARTICLE 19
Government service

(1)Xa) Remuneration, other than a pension, paid by a Contracting State or a political
subdivision or a local authority thereof to an individual in respect of services
rendered to that State or subdivision or authority shall be taxable only in that
State.

(b) Notwithstanding the provisions of sub-paragraph (1)(a) of this Article, such
remuneration shall be taxable only in the other Contracting State if the services
are rendered in that State and the individual is a resident of that State who:

(i) is a national of that State; or
(i) did not becotne a resident of that State solely for the purpose of rendering
the services.

(2) The provisions of Articles 15, 16 and 18 of this Convention shall apply to remuneration
and pensions in respect of services rendered in connection with a business carried on by
a Contracting State or a political subdivision or a local authority thereof.

ARTICLE 20
Students

Payments which a student or business apprentice who is or was immediately before
visiting a Contracting State a resident of the other Contracting State and who is present
in the first-inentioned State solely for the purpose of his education or training receives
for the purpose of his maintenance, education or training shall not be taxed in the
first-mentioned State, provided that such payments arise fromn sources outside that State.
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ARTICLE 21
Other income

(1) Items of income beneficially owned by a resident of a Contracting State, wherever
arising, which are not dealt with in the foregoing Articles of this Convention, other than
incoimne paid out of trusts or the estates or deceased persons in the course of administration,
shall be taxable only in that State.

(2) The provisions of paragraph (1) of this Article shall not apply to income, other
than income from immovable property as defined in paragraph (2) of Article 6 of this
Convention, if the recipient of such income, being a resident of a Contracting State,
carries on business in the other Contracting State through a permanent establishment
situated therein, or performs in that other State independent personal services from a
fixed base situated therein, and the right or property in respect of which the income is
paid is effectively connected with such permanent establishment or fixed base. In such
case the provisions of Article 7 or Article 14 of this Convention, as the case may be,
shall apply.

(3) Notwithstanding the provisions of paragraphs (1) and (2) of this Article, items of
income of a resident of a Contracting State not dealt with in the foregoing Articles, and
arising in the other Contracting State, may be taxed in that other State.

(4) Where, by reason of a special relationship between the resident referred to in
paragraph (1) of this Article and some other person, or between both of them and some
third person, the amount of the income referred to in that paragraph exceeds the amount
(if any) which would have been agreed upon between them in the absence of such a
relationship, the provisions of this Article shall apply only to the last mentioned amount.
In such a case, the excess part of the income shall remain taxable according to the laws
of each Contracting State, due regard being had to the other applicable provisions of
this Convention.

(5) The provisions of this Article shall not apply if it was the main purpose or one of
the main purposes of any person concerned with the creation or assignment of the rights
in respect of which the income is paid to take advantage of this Article by means of
that creation or assignment.

CHAPTER 1V
Methods for the elimination of double taxation

ARTICLE 22
Elimination of double taxation

(1) Subject to the provisions of the law of the United Kingdom regarding the allowance
as a credit against United Kingdom tax of tax payable in a territory outside the United
Kingdom (which shall not affect the general principle hereof):

(a) Venezuelan tax payable under the laws of Venezuela and in accordance with this
Convention, whether directly or by deduction, on profits, income or chargeable
gains from sources within Venezuela (excluding in the ease of a dividend, tax

Vol. 1972, 1-33711



920 United Nations — Treaty Series e Nations Unies — Recueil des Traités 1997

payable in respect of the profits out of which the dividend is paid) shall be
allowed as a credit against any United Kingdom tax computed by reference to
the same profits, income or chargeable gains by reference to which the Venezuelan
tax is computed; '

(b) in the case of a dividend paid by a company which is a resident of Venezuela
to a company which is a resident of the United Kingdom, and which controls
directly or indirectly at least 10 per cent of the voting power in the company
paying the dividend, the credit shall take into account (in addition to any
Venezuelan tax for which credit may be allowed under the provisions of
sub-paragraph (a) of this paragraph) the Venezuelan tax payable by the company
in respect of the profits out of which such dividend is paid.

(2) In the case of Venezuela, subject to the provisions of the law of Venezuela, double
taxation shall be avoided as follows:

(a) where a resident of Venezuela receives income which according to the provisions
of this Convention may be taxed in the United Kingdom, that income shall be
exempted from Venezuelan tax;

(b) if, under the law of Venezuela, a resident of Venezuela is subject to taxation in
Venezuela on worldwide income, the provisions of sub-paragraph (a) of this
paragraph shall not apply and double taxation shall be eliminated in aceordance
with sub-paragraphs (c), (d) and (e) of this paragraph;

(c) where a resident of Venezuela derives income which, in accordance with the
provisions of this Convention, may be taxed in the United Kingdom, Venezuela
shall allow as a deduction from the Venezuelan tax on the income of that resident
an amount equal to the United Kingdom tax paid in the Umted Kingdom;

(d) the deduction allowed under sub-paragraph (c) of this paragraph shall not exceed
that part of the Venezuelan income tax, as computed before the deduction is
given, which is attributable to the income which may be taxed in the United
Kingdom;

(e) where in accordance with any provision of this Convention income derived by a
resident of Venezuela is exempt from tax in Venezuela, Venezuela may nevertheless,
in calculating the amount of tax on the remaining income of such resident, take
into account the exempted income.

(3) For the purpose of paragraph (1) of this Article, the term “Venezuelan tax payable”
shall be deemed to include any amount which would have been payable as Venezuelan
tax for any year but for an exemption or reduction of tax granted for that year or any
part thereof under any of the following provisions of Venezuelan law:

(a) Articles 57, 58 and 59 of the Income Tax Law of 1994 so far as they were in
force on, and have not been modified since, the date of signature of this
Convention, or have been modified only in minor respects so as not to affect
their general character; or

(b) any other provision which may subsequently be made granting an exemption or
reduction of tax which is agreed by the competent authorities of the Contracting
States to be of a substantially similar character, if it has not been modified
thereafter or has been modified only in minor respects so as not to affect its
general character, where the exemption from or reduction of tax so granted is
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certified by the competent authority of Venezuela as being for the purpose of
promoting new industrial, commercial, scientific, educational or agricultural
development in Venezuela.

(4) Relief from United Kingdom tax by virtue of paragraph (3) of this Article shall
not be given where the profits, income or chargeable gains in respect of which tax would
have been payable but for the exemption or reduction of tax granted under the provisions
referred to in that paragraph arise or accrue more than ten years after the date on which
this Convention enters into force.

(5) The period referred to in paragraph (4) of this Article may be extended by agrcement
between the Contracting States.

(6) For the purposes of paragraphs (1) and (2) of this Article, profits, income and
capital gains owned by a resident of a Contracting State which may be taxed in the
other Contracting State in accordance with this Convention shall be deemed to arise
from sources in that other Contracting State.

ARTICLE 23
Non-discrimination

(1) Nationals of a Contracting State shall not be subjected in the other Contracting
State to any taxation or any requirement connected therewith, which is other or more
burdensome than the taxation and connected requirements to which nationals of that
other State in the same circumstances are or may be subjected.

(2) The taxation on a permanent establishment which an enterprise of a Contracting
State has in the other Contracting State shall not be less favourably levied in that other
State than the taxation levied on enterprises of that other State carrying on the same
.activities.

(3) Except where the provisions of paragraph (1) of Article 9, paragraph (8) or (9) of
Article 11, paragraph (6) or (7) of Article 12 or paragraph (4) or (5) of Article 21 of
this Convention apply, interest, royalties and other disbursements paid by an enterprise
of a Contracting State to a resident of the other Contracting State shall, for the purpose
of determining the taxable profits of such enterprise, be deductible under the same
conditions as if they had been paid to a resident of the first-mentioned State.

(4) Enterprises of a Contracting State, the capital of which is wholly or partly owned
or controlled, directly or indirectly, by one or more residents of the other Contracting
State, shall not be subjected in the first-mentioned State to any taxation or any requirement
connected therewith which is other or more burdensome than the taxation and connected
requirements to which other similar enterprises of the first-mentioned State are or may
be subjected.

(5) Nothing contained in this Article shall be construed as obliging either Contracting
State to grant to individuals not resident in that State any of the personal allowances,
reliefs and reductions for tax purposes which arc granted to individuals so resident.

(6) The provisions of this Article shall apply to the taxes which are the subject of this
Convention.
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ARTICLE 24
Partnerships

Where, under any provision of this Convention, a partnership is entitled, as a resident
of Venezuela, to exemption from tax in the United Kingdom on any income or capital
gains, that provision shall not be construed as restricting the right of the United Kingdom
to tax any member of the partnership who is a resident of the United Kingdom on his
share of such income or capital gains; but any such income or gains shall be treated for
the purposes of Article 22 of this Convention as income or gains from sources in
Venezuela.

ARTICLE 25
Mutual agreement procedure

(1) Where a resident of a Contracting State considers that the actions of one or both
of the Contracting States result or will result for him in taxation not in accordance with
the provisions of this Convention, he niay, irrespective of the remedies provided by the
domestic law of those States, present his case to the competent authority of the Contracting
State of which he is a resident.

(2) The competent authority shall endeavour, if the objection appears to it to be justified
and if it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual
agreement with the competent authority of the other Contracting State, with a view to
the avoidance of taxation not in accordance with the Convention.

(3) The competent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application
of the Convention.

(4) The competent authorities of the Contracting States may communicate with each
other directly for the purpose of reaching an agreement in the sense of the preceding

paragraphs.

ARTICLE 26
Exchange of information

(1) The competent authorities of the Contracting States shall exchange such information
as is necessary for carrying out the provisions of this Convention or of the domestic
laws of the Contracting States concerning taxes covered by this Convention insofar as
the taxation thereunder is not contrary to this Convention; in particular, to prevent fraud
and to facilitate the administration of statutory provisions against legal avoidance. The
exchange of information is not restricted by Article 1 of this Convention. Any information
received by a Contracting State shall be treated as secret and shall be disclosed only to
persons or authorities (including courts and administrative bodies) involved in the
assessment or collection of, or the determination of appeals in relation to, the taxes
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covered by this Convention. Such persons or authorities shall use the information only
for such purposes. They may disclose the information in public court proceedings or in
judicial decisions.

(2) In no case shail the provisions of paragraph (1) of this Article be construed so as
to impose on the competent authority of either Contracting State the obligation:

(a) to carry out administrative measures at variance with the laws and administrative
practice prevailing in either Contracting State;

(b) to supply information which is not obtainable under the laws or in the normal
course of the administration of either Contracting State;

(c) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information the disclosure
of which would be contrary to public policy.

ARTICLE 27

Members of diplomatic or permanent missions and consular posts

Nothing in this Convention shall affect any fiscal privileges accorded to memnbers of
diplomatic or permanent missions or consular posts under the general rules of international
law or under the provisions of special agreements.

ARTICLE 28
Entry into force

(1) Each of the Contracting States shall notify to the other, through the diplomatic
channel, the completion of the procedures required by its law for the bringing into force
of this Convention.! This Convention shall enter into force on the date of the later of
these notifications and shall thereupon have effect:

(a) in the United Kingdom:

(i) in respect of income tax and capital gains tax, for any year of assessment
beginning on or after 6 April in the calendar year next foliowing that in
which the Convention enters into force;

(ii) in respect of corporation tax, for any financial year beginning on or after
I April in the calendar year next following that in which the Convention
enters into force;

(b) in Venezuela:
in respect of the incoine tax and the business asscts tax, for any year beginning

on or after the first day of January in the calendar year next following that
in which the Convention enters into force.

(2) The existing Agreement for the Avoidance of Double Taxation in respect of Shipping
and Air Transport signed in Caracas on 8 March 1978, and the Protocol amending the
said Agreement signed in Caracas on 23 Noveimnber 19877 shall terminate and cease to

! United Nations, Treary Series, vol. 1655, No. 1-28482.
2 Ibid., vol. 1660, No. A-28482.
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be effective from the date upon which this Convention has effect in respect of the taxes
to which this Convention applies in accordance with the provisions of paragraph (1) of
this Article.

ARTICLE 29
Termination

This Convention shall remain in force indefinitely until terminated by one of the
Contractmg States. Either Contracting State may terminate the Convention, by giving
notice of termination, through the diplomatic channel, at least six months before the
end of any calendar year beginning after the end of the calendar year in which the
Convention enters into force. In such event, the Convention shall cease to have effect:

(a) in the United Kingdom

(i) in respect of income tax and capxtal gains tax, for any year of assessment
beginning on or after 6 April in the calendar year next following that in
which the notice is given;

(i) in respect of corporation tax, for any financial year beginning on or after
1 April in the calendar year next following that in which the noUce is given;

(b) in Venezuela
in respect of the income tax and the business assets tax, for any year beginning

on or after 1 January in the calendar year next following that in which the
notice is given.

In witness whereof the undersigned, duly authorised thereto by their respective
Governments, have signed this Convention.

Done in duplicate at Caracas this 11th day of March, 1996 in the English and
Spanish languages, both texts being equally authoritative.

For the Government For the Government
of the United Kingdom of Great Britain of the Republic of Venezuela:
an: Northern Ireland:
FRASER OF CARMYLLIE M. A.BURELLI
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[SPANISH TEXT — TEXTE ESPAGNOL]

CONVENIO ENTRE EL GOBIERNO DEL REINO UNIDO DE GRAN
BRETANA E IRLANDA DEL NORTE Y EL GOBIERNO DE LA
REPUBLICA DE VENEZUELA CON EL OBJETO DE EVITAR
LA DOBLE TRIBUTACION Y PREVENIR LA EVASION FISCAL
EN MATERIA DE IMPUESTO SOBRE LA RENTA Y SOBRE LAS
GANANCIAS DE CAPITAL

El Gobierno del Reino Unido de Gran Bretaiia e Irlanda del Norte y el Gobierno
de la Repiblica de Venezuela;

Deseosos de concluir un Convenio con el objeto de evitar la doble tributacion y
prevenir la evasion fiscal en materia de impuesto sobre la renta y sobre las ganancias de
capital;

Han convenido en las siguientes disposiciones:

CAPITULO 1

Ambito de aplicacion del convenio

ARTICULO 1
Ambito subjetivo

Este Convenio se aplicara a las personas que sean residentes de uno o de ambos
Estados Contratantes.

ARTICULO 2
Impuestos comprendidos
(1) Los impuesto objeto de este Convenio son:

(a) en el caso del Reino Unido:
(i) el impuesto sobre la renta;
(ii) el impuesto sobre compaiiias;
(iii) e! impuesto sobre ganancias de capital

(en lo sucesivo denominados “Impuesto de! Reino Unido™);

(b) en el caso de Venezuela:
(i) el impuesto sobre la renta;
(ii) el impuesto a los activos empresariales

(en lo sucesivo denominado “Impuesto de Venezuela™)
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(2) El Convenio también se aplicard a cualquier impuesto de naturaleza idéntica o
sustancialmente similar que alguno de los Estados Contratantes establezca después de la
firma del presente Convenio, en adicién o sustitucidn a los impuestos de ese Estado
Contratante mencionados en el paragrafo (1) de este articulo. Las autoridades competentes
de los Estados Contratantes se comunicaran las modificaciones sustanciales introducidas
en sus respectivas legislaciones tributarias.

CAPITULO II

Definiciones

ARTICULO 3
Definiciones generales

(1) A cefectos de este Convenio, a menos que el contexto exija una interpretacion diferente:

(a) E! término “Reino Unido” significa Gran Bretafia e Irlanda del Norte, incluyendo
cualquier area que se encuentre fuera del mar territorial del Reino Unido y que
de acuerdo con el derecho internacional haya sido o pueda ser en el futuro
designada, conforme a las leyes del Reino Unido relativas a la plataforma
continental, como area en la que pueden ejercerse los derechos del Reino Unido
relativos al fondo marino y al subsuelo a sus recursos naturales;

(b) el término “Venezuela” significa la Republica de Venezuela;
(c) el término “nacional” significa:

(i) con respecto al Reino Unido, todo ciudadano briténico o todo subdito britanico
que no posea la ciudadania de algun otro pais o territorio de la Mancomunidad,
siempre que tenga el derecho de residir en el Reino Unido, asi como toda
persona juridica, sociedad de personas, asociacidn u otra entidad que derive
su condicién como tal de las leyes vigentes en el Reino Unido;

(i) con respecto a Venezuela, todo persona natural que posea la nacionalidad de
la Repl’xblica de Venezuela, asi como toda persona juridica, sociedad de personas
o asociacion que derive su condncnon como tal de las leyes vigentes en
Venezuela. -

(d) los términos “un Estado Contratante” y “el otro Estado Contratante” significan
el Reino Unido o Venezuela, segin lo requiera el contexto;

(e) el término “persona” incluye personas naturales, compaiiias y cualquier otra
agrupacion de personas, pero excluye sociedades de personas que no se consideren
personas juridicas a efectos tributarios en alguno de los Estados Contratantes;

(f) el término “compaifiia” significa cualquier persona juridica o entidad que sea
considerada como una persona juridica a efectos tributarios;

(g) los términos “empresa de un Estado Contratante” y “empresa del otro Estado
Contratante” significan, respectivamente, una empresa explotada por un residente
de un Estado Contratante y una empresa explotada por un residente del otro
Estado Contratante;

(h) el término “trifico internacional” significa cualquier transporte efectuado por un
buque o aeronave explotado por una empresa de un Estado Contratante, salvo
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cuando el buque o aeronave se explote itnicamente entre lugares situados en el
otro Estado Contratante;

(i) el término “autoridad competente” significa, en el caso del Reino Unido, los
Comisarios de Rentas Internas o sus representantes autorizados y, en el caso de
Venezuela, el Servicio Nacional Integrado de Administracién Tributaria—SENIAT,
su representante autorizado o la autoridad que el Ministro de Hacienda designe
como autoridad competente a efectos de este Convenio.

(2) En lo que concierne a la aplicacion de este Convenio por un Estado Contratante,
cualquier término que no esté definido en el Convenio tendra, a menos que de su contexto
se infiera una interpretacion diferente, el significado que se le atribuya en la legislacién
de ese Estado Contratante relativa a los impuestos que son objeto de este Convenio.

ARTICULO 4

Residente

(1) A efectos de este Convenio, el término “residente de un Estado Contratante” significa:

(a) cualquier persona que, conforme a las leyes de dicho Estado, esté sometida a
imposicién en dicho Estado debido a su domicilio, residencia, sede de direccion,
lugar de constitucién o cualquier otro criterio de naturaleza aniloga;

{(b) el Gobierno de ese Estado o una subdivisién politica o autoridad local de dicho
Estado o cualquier 6rgano u entidad de dicho gobierno, subdivisién o autoridad.

(2) Cuando en virtud de las disposiciones del paragrafo (1) de este articulo una persona
natural sea residente de ambos Estados Contratantes, su residencia se determinara de
acuerdo con las siguientes normas:

(a) esa persona se considerard residente del Estado Contratante donde tenga una
vivienda permanente a su disposicién; si tiene una vivienda permanente a su
disposicién en ambos Estados Contratantes, se considerara residente del Estado
Contratante con el que mantenga relaciones personales y econdémicas mas estrechas
(centro de sus intereses vitales);

(b) si no puede determinarse el Estado Contratante en el que dicha persona tiene
el centro de sus intereses vitales, o si no tiene una vivienda permanente a su
disposicion en ninguno de los Estados Contratantes, se considerari que es residente
del Estado Contratante donde viva habitualmente;

(c) si vive habitualmente en ambos Estados Contratantes o si no lo hace en ninguno,
se considerard residente del Estado Contratante del que sea nacional;

(d) si es nacional de ambos Estados Contratantes o si no lo es de ninguno, las
autoridades coinpetentes de los Estados Contratantes resolveran el caso de comun
acuerdo.

(3) Cuando en virtud de las disposiciones del parigrafo (1) de este articulo una persona
distmta de una persona natural sea residente de ambos Estados Contratantes, se considerara
residente del Estado donde se encuentre su sede de direccion efectiva.
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ARTICULO 5
Establecimiento permanente

(1) A efectos de este Convenio, el término “establecimiento permanente” significa un
lugar fijo de negocios a través del cual una empresa realice la totalidad o una parte de
su actividad.

(2) El término “establecimiento permanente” incluye, en especial:

(a) una sede de direccidn;

(b) una sucursal;

(c) una oficina;

(d) una fabrica;

(e) un taller;

(f) una mina, una cantera o cualquier otro lugar de extraccién de recursos naturales;

() una obra o construccién o un proyecto de instalacion cuya duracion exceda de
doce meses contados a partir de la fecha de inicio efectivo de las obras.

(3) No obstante las disposiciones anteriores de este articulo, el término “establecimiento
permanente” se considerara que no incluye:

(a) el uso de instalaciones con el unico objeto de almacenar, exhibir o entregar bienes
o mercancias pertenecientes a la empresa;

(b) el mantenimiento de un depésito de bienes o mercancias pertenecientes a la
empresa con el unico objeto de almacenarlos, exhibirlos o entregarlos;

(c) el mantenimiento de un depdsito de bienes o mercancias pertenecientes a la
empresa con el tnico objeto de que sean procesados por otra empresa;

(d) el mantenimiento de un lugar fijo de negocios con el unico objeto de comprar
bienes o mercancias o de recopilar informacién para la empresa;

(e) el mantenimiento de un lugar fijo de negocios con el unico objeto de hacer
publicidad, suministrar informacion, realizar investigaciones cientificas o desarrollar
cualquier otra actividad para la empresa que tengan caracter preparatorio o
auxiliar;

(f) el mantenimiento de un lugar fijo de negocios con el unico objeto de realizar
una combinacién de las actividades mencionadas en los subparagrafos (a) a (e)
de este paragrafo, siempre y cuando la actividad global realizada en el lugar fijo
de negocios que resulte de esta combinacién tenga caricter preparatorio o auxiliar.

(4) No obstante las disposiciones de los paragrafos (1) y (2) de este articulo, cuando
una persona—distinta de un agente que goce de condicion independiente a quien se
aplique el paragrafo (5) de este articulo—actde por cuenta de una empresa y tenga, y
ejerza habitualmente en un Estado Contratante, poder para concluir contratos en nombre
de la empresa, se considerara que dicha empresa tiene un establecimiento permanente
en ese Estado con respecto a todas las actividades que esa persona realice para la empresa,
a menos que las actividades de dicha persona se limiten a las mencionades en el paragrafo
(3) de este articulo, las cuales si se ejercen a través de una instalacién fija de negocios,
no convertirian a esa instalacion en un establecimiento permanente conforme a las
disposiciones de dicho paragrafo.
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(5) No se considerard que una empresa tiene un establecimiento permanente en un
Estado Contratante por el simple hecho de que realice actividades en dicho Estado a
través de un corredor, un comisionista general o cualquier otro agente que goce de
condicién independiente, siempre que dichas personas actien dentro del marco ordinario
de su actividad.

(6) El'hecho que una compaiiia residente de un Estado Contratante controle o sea controlada
por una compaiiia residente del otro Estado Contratante, o que realice negocios en ese otro
Estado (ya sea a través de un establecimiento permanente o de otra manera), no convierte
por si solo a ninguna de dichas compaiiias en un establecimiento permanente de la otra.

CAPITULO 1III
Tributacién de las rentas

ARTICULO 6
Rentas provenientes de bienes inmuebles

(1) Las rentas que un residente de un Estado Contratante obtenga de bienes inmuebles
(incluidas las rentas provenientes de explotaciones agricolas o forestales) situados en el
otro Estado Contratante, podrin someterse a imposicién en ese otro Estado.

(2) EI término “bienes inmuebles” tendra el significado que le atribuya la legislacién
del Estado Contratante donde se encuentren los bienes en cuestién. Dicho término
incluird, en todo caso, los accesorios de bienes inmuebles, el ganado y los equipos
utilizados en las explotaciones agricolas y forestales, los derechos a los que se apliquen
las disposiciones del derecho en general relativas a bienes raices, el usufruto de.bienes
inmuebles y los derechos a percibir pagos fijos o variables en contraprestacién por la
explotacion o el derecho a explotar yacimientos minerales, fuentes y otros recursos
naturales. Los buques, las embarcaciones y las aeronaves no seridn considerados bienes
inmuebles.

(3) Las disposiciones del paragrafo (1) de este articulo se aplicaran a las rentas derivadas
de la utilizacién directa, arrendamiento o cualquier otra forma de utilizacién de bienes
inmuebles.

(4) Las disposiciones de los pardgrafos (1) y (3) de este articulo también se aplicaran
a las rentas derivadas de los bienes inmuebles de una empresa y de los bienes inmuebles
utilizados para prestar servicios personales independientes.

ARTiCULO 7
Beneficios emipresariales

(1) Los beneficios de una empresa de un Estado Contratante solo se someteran a
imposicion en ese Estado, a menos que la empresa realice negocios en el otro Estado
Contratante a través de un establecimiento permanente situado en dicho Estado. Si la
empresa realiza tales actividades, sus beneficios podran someterse a imposicion en el otro
Estado, pero solo en la medida en que puedan atribuirse a dicho establecimiento
permanente.
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(2) Sujeto a las disposiciones del paragrafo (3) de este articulo, cuando una empresa
de un Estado Contratante realice negocios en el otro Estado Contratante a través de un
establecimiento permanente situado en él, en cada Estado Contratante se atribuirdn a
dicho establecimiento permanente los beneficios que este habria podido obtener si fuese
una empresa distinta y separada dedicada a actividades iguales o similares, en condiciones
iguales o similares, que se relacionase de manera totalmente independiente con la empresa
de la cual es un establecimiento permanente.

(3) A fin de determinar los beneficios de un establecimiento permanente, se permitira
deducir los gastos incurridos para los fines del establecimiento permanente, incluyendo
una asignacién razonable de gastos de direccion y los generales de administracion
incurridos para los fines de la empresa como un todo, tanto si se incurren en el Estado
Contratante donde esté situado el establecimiento permanente como en cualquier otro
lugar. No obstante, no se permitira realizar ninguna deduccién, si las hubiere, por las
cantidades que el establecimiento permanente haya pagado (salvo como reembolso de
gastos efectivos) a la casa matriz de la empresa o a alguna de sus otras oficinas con
caréacter de regalias, honorarios o pagos similares a cambio del uso de patentes u otros
derechos, o mediante comisiones, por concepto de servicios especificos prestados o por
concepto de administracion o, salvo en el caso de una instituciéon bancaria, por concepto
de intereses por dinero prestado al establecimiento permanente.

(4) No se atribuird ningin beneficio a un establecimiento permanente por el simple
hecho de que compre bienes o mercancias para la empresa.

(5) A cefectos de los paragrafos anteriores, los beneficios a ser imputados al establecimiento
permanente se determinaran cada afio usando el mismo método, a menos que existan
motivos validos y suficientes para proceder de otra forma.

(6) Cuando los beneficios incluyan elementos de rentas o ganancias de capital regulados
separadamente en otros articulos de este Convenio, las disposiciones de dichos articulos
no seran afectadas por las de este articulo.

ARTiCULO 8
Transporte maritimo y aereo-
(1) Los beneficios que obtenga el residente de un Estado Contratante por concepto de

la explotacion de buques o aeronaves en el trafico internacional, solamente estarin
sometidos a imposicion en ese Estado.

(2) A efectos de este articulo, los beneficios derivados de la explotacién de buques o
aeronaves en el trafico internacional incluyen:

(a) rentas derivadas del arrendamiento sin tripulacién de buques o acronaves; y

(b) beneficios derivados del uso, mantenimiento o arrendamiento de contenedores
(incluyendo remolques y equipos relacionados para el transporte de contenedores)
usados para el transporte de bienes o mercancias; cuando dicho fletamento, uso,
mantenimiento o arrendamiento, segin el caso, sea incidental a la operacion de
buques y aeronaves en el trafico internacional.

(3) Cuando un residente de un Estado Contratante obtenga los beneficios previstos en
el paragrafo (1) o en el parigrafo (2) de este articulo de la participacién en un “pool”,
€n un negocio conjunto o en un organismo internacional de explotacion, los beneficios
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imputables al residente estaran sometidos a imposicion solamente en el Estado Contratante
del que sea residente.

(4) No obstante el paragrafo (1) de este articulo, los beneficios que el residente de un
Estado Contratante obtenga de la explotacién de buques usados para transportar
hidrocarburos podran someterse a imposiciéon en el otro Estado Contratante. En este
paragrafo, “hidrocarburos” significa gas natural, gas licuado natural, petrdleo crudo y
los dproductos derivados exclusivamente de la primera fase de refinacion del petréleo
crudo.

ARTICULO 9
Empresas asociadas
(1) Cuando:

(a) una empresa de un Estado Contratante participe, directa o indirectamente, en la
direccion, el control o el capital de una empresa del otro Estado Contratante, o

(b) las mismas personas participen directa o indirectamente en la direccién, el control
o el capital de una empresa de un Estado Contratante y de una empresa del
otro Estado Contratante, y en cualquier caso, las relaciones comerciales o financieras
entre las dos empresas estén sujetas a condiciones aceptadas o impuestas que
difieran de las que serian convenidas por empresas independientes, los beneficios
que una de las empresas habria obtenido de no existir dichas condiciones pero
que no se produjeron debido a ellas, podran incluirse en los beneficios de esa
empresa y estar sometidos a imposicion en consecuencia.

(2) Cuando un Estado Contratante incluya en los beneficios de una empresa de ese
Estado—y someta a impuesto en consecuencia—Ilos beneficios por los cuales una empresa
del otro Estado Contratante ha sido sometida a imposicién en ese otro Estado y los
beneficios asi incluidos constituyan beneficios que habrian sido obtenidos por la empresa
del primer Estado st las condiciones convenidas entre ambas empresas hubiesen sido las
convenidas por empresas independientes, el otro Estado procederd a hacer un ajuste
adecuado del monto del impuesto gravado por él sobre dichos beneficios. Para determinar
dicho ajuste, deberin tenerse en cuenta las otras disposiciones de este Convenio y, si
fuese necesario, las autoridades competentes de los Estados Contratantes se consultaran
entre si.

ARTICULO 10

Dividendos

(1) Los dividendos pagados por una compaiiia residente de un Estado Contratante a
un residente del otro Estado Contratante podran someterse a imposicién en dicho otro
Estado.

(2) Estos dividendos, sin embargo, también podran someterse a imposicion en el Estado

Contratante donde sea residente la compafiia que pague los dividendos y de acuerdo con

la legislacion de ese Estado, pero si el perceptor de los dividendos es el beneficiario

gfectivo, el impuesto asi establecido no podra exceder del 10% del monto bruto de los
ividendos.
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(3) No obstante las disposiciones del paragrafo (2) de este articulo, el Estado Contratante
del que sea residente la compaiiia que pague los dividendos no establecer4 un impuesto
sobre los dividendos pagados por esa compaiiia, si el beneficiario efectivo de los dividendos
€s una compaiiia que controle, directa o indirectamente, al menos el 10% de los derechos
de voto de la compaiiia que pague los dividendos.

(4) Segin se usa en este articulo, el término “dividendos” significa los rendimientos de
acciones u otros derechos, distintos de derechos de crédito, que permitan participar en
beneficios, asi como las rentas de otros derechos corporativos asimilados a los rendimientos
de acciones por las leyes tributarias del Estado del cual sea residente la compaiiia que
los distribuya, y también incluye cualquier otro concepto (distinto de intereses a los
cuales se haya otorgado un desgravamen fiscal de acuerdo con lo establecido un el articulo
11 de este Convenio), que conforme a las leyes del Estado Contratante donde resida la
compafiia que pague el dividendo, sea considerado como dividendo o distribucién de
una compafiia.

(5) Las disposiciones de los paragrafos (1), (2) y (3) de este articulo no serén aplicables
cuando el beneficiario efectivo de los dividendos sea residente de un Estado Contratante
y realice negocios en el otro Estado Contratante donde resida la compaifiia que paga los
dividendos, a través de un establecimiento permanente situado en dicho Estado, o preste
en ese otro Estado servicios personales independientes, desde una base fija situada en
dicho Estado, y que la participacién que genere dichos dividendos esté vinculada
efectivamente con dicho establecimiento permanente o base fija. En tal caso, se aplicaran
las disposiciones del articulo 7 o del articulo 14 de este Convenio, segun corresponda.

(6) Cuando una compaiiia residente de un Estado Contratante obtenga beneficios o
rentas provenientes del otro Estado Contratante, ese otro Estado Contratante no podré
establecer ningtin impuesto sobre los dividendos pagados por la compaiiia, salvo en la
medida en que dichos dividendos sean pagados a un residente de ese otro Estado o en
la medida en que la participacion con respecto a la cual se paguen dichos dividendos
esté efectivamente vinculada con un establecimiento permanente o base fija situado en
el otro Estado, mi podra someter los beneficios no distribuidos de la comparfiia a un
impuesto sobre beneficios no distribuidos, incluso si los dividendos pagados o los beneficios
no distribuidos consisten, total o parcialmente, en beneficios o rentas procedentes de
dicho otro Estado.

(7) Las disposiciones de este articulo no seran aplicables en el caso de que el objeto
principal o uno de los objetos principales de alguna persona involucrada en la creacion
o cesion de acciones u otros derechos con respecto a los cuales se pague el dividendo,
haya sido beneficiarse de este articulo a través de dicha creacién o cesién.

ARTiCULO 11
Intereses

(1) Los intereses procedentes de un Estado Contratante y pagados a un residente del
otro Estado Contratante podrdn someterse a imposicién en ese otro Estado.

(2) No obstante, dichos intereses también podran someterse a imposicion en el Estado
Contratante del que procedan de conformidad con la legislacion de dicho Estado, pero
si el receptor de dichos intereses es el beneficiario efectivo y esta sometido a imposicion
con respecto a los intereses en el otro Estado Contratante, el impuesto asi establecido
no excedera de 5% del monto bruto de los intereses.
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(3) No obstante las disposiciones del paragrafo (2) de este articulo, los intereses
procedentes de un Estado Contratante estaran exentos de impuestos en ese Estado si:

(a) quien paga los intereses es el propio Gobierno o una autoridad local de ese
Estado; o

(b) los intereses se pagan al Gobierno del otro Estado Contratante o a una de sus
autoridades locales.

(4) No obstante las disposiciones del articulo 7 de este Convenio y del paragrafo (2)
de este articulo, los intereses procedentes de un Estado Contratante que se paguen a un
residente del otro Estado Contratante que sea su beneficiario efectivo estaran exentos de
impuestos en el primer Estado Contratante mencionado, si se pagan con respecto a un
préstamo otorgado, garantizado o asegurado a con respecto a ‘cualquier otro crédito o
acreencia garantizado o asegurado por el Departamento de Garantias de Créditos para
la Exportacién del Reino Unido (United Kingdom Export Credits Guarantee Department),
por el Fondo de Financiamiento a las Exportaciones de Venezuela (FINEXPO) o por
el Fondo de Inversiones de Venezuela (FIV).

(5) Segun se usa en este articulo, el término “intereses” significa los rendimientos de
acreencias de cualquier naturaleza, con o sin garantias hipotecarias y con derecho o no
a participar en los beneficios del deudor y, en particular, las rentas derivadas de titulos
valores gubernamentales y las derivadas de bonos y obligaciones. No obstante, el término
“intereses” no incluye ningin elemento que se considere como una distribucién de
conformidad con las disposiciones del articulo 10 de este Convenio.

(6) Las disposiciones de los paragrafos (1), (2) y (3) de este articulo no seran aplicables
cuando el beneficiario efectivo de los intereses sea residente de un Estado Contratante
y realice negocios en el otro Estado Contratante de donde procedan los intereses, a través
de un establecimiento permanente situado en dicho Estado, o preste en ese otro Estado
servicios personales independientes, desde una base fija situada en dicho Estado, y que
la acreencia con respecto a la cual se paguen los intereses esté vinculada efectivamente
con dicho establecimiento permanente o base fija. En tal caso, se aplicaran las disposiciones
del articulo 7 o del articulo 14 de este Convenio, segin corresponda.

(7) Los intereses se consideraran procedentes de un Estado Contratante cuando la
persona que los pague sea un residente de dicho Estado. No obstante, cuando la persona
que pague los intereses, sea o no residente de un Estado Contratante, tenga en un Estado
Contratante un establecimiento permanente o una base fija con respecto al cual incurrié
la deuda sobre la cual se pagan los intereses y dicho establecimiento o base fija soporte
esos intereses, entonces se considerara que esos intereses proceden del Estado donde esté
situado e] establecimiento permanente o la base fija.

(8) Cuando debido a las relaciones especiales existentes entre quien paga y el beneficiario
efectivo o entre ambos y alguna otra persona, el inonto de los intereses pagados exceda,
por cualquier causa, del monto que habrian convenido quien paga y el beneficiario
efectivo si no existiesen dichas relaciones, las disposiciones de este articulo solamente se
aplicarén a este ultimo monto. En tal caso, el excedente de los pagos continuara sometido
a imposicién de acuerdo con la legislacién de cada Estado Contratante, teniendo en
cuenta las demas disposiciones de este Convenio.

(9) Las disposiciones de este articulo no seran aplicables en el caso de que el objeto
principal o uno de los objetos principales de alguna persona involucrada en la creacién
o cesion del crédito con respecto al cual se paguen los intereses, haya sido beneficiarse
de este articulo a través de dicha creacién o cesion.
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(10) A efectos de este articulo, los siguientes residentes de un Estado Contratante se
consideraran sometidos a imposicién en dicho Estado:

(a) el Gobierno de un Estado Contratante o una subdivisién politica o autoridad
local de dicho Estado, o cualquier érgano o entidad de dicho Gobierno, subdivisién
o autoridad;

(b) una compaiiia residente de un Estado Contrantante y

(i) cuyo capital social sea por lo menos propiedad en un 50% del Gobierno de
ese Estado o de una subdivisién politica de ese Estado o de una autoridad
local de ese Estado; o

(ii) una compaiiia residente de un Estado Contratante que se dedique activamente
al comercio o a negocios en ese Estado; o

(iii) una compaiia residente de un Estado Contratante cuya principal clase de
acciones sea negociada en forma sustancial y regular en una bolsa de valores
reconocida de dicho Estado Contratante;

(c) una persona natural residente de un Estado Contratante.

ARTICULO 12

Regalias

(1) Las regalias procedentes de un Estado Contratante y pagadas a un residente del
otro Estado Contratante podran someterse imposicién en ese otro Estado.

(2) No obstante, dichas regalias también podran someterse a imposicién en el Estado
Contratante de donde procedan y de acuerdo con la legislacion de ese Estado, pero si
el receptor es el beneficiario efectivo de las regalias y esta sometido a imposicién con
respecto a las regalias en el Estado del que es residente, el impuesto asi exigido sobre el
monto bruto de las regalias no excederd del 7% en el caso de las regalias contempladas
en el paragrafo (3)(a) de este articulo y del 5% en el caso de las regalias contempladas
en el paragrafo (3)(b) de este articulo.

(3) Segin se usa en este articulo, el término “regalias” significa las remuneraciones de
cualquier naturaleza recibidas en contraprestacién por el uso o el derecho de usar:

(a) derechos de autor de obras literarias, artisticas o cientificas, incluyendo peliculas
cinematograficas y peliculas o cintas para transmisién por radio o televisién; y

(b) patentes, marcas, disefios o modelos, planos, formulas o procesos secretos o
informacién (know-how) relacionada con experiencias industriales, comerciales o
cientificas.

(4) Las disposiciones de los paragrafos (1) y (2) no seran aplicables cuando el beneficiario
efectivo de las regalias sea residente de un Estado Contratante y realice negocios en el
otro Estado Contratante a través de un establecimiento permanente situado en dicho
Estado, o preste en ese otro Estado servicios personales independientes, desde una base
fija situada en dicho Estado, siempre que el derecho o bien con respecto al cual se paguen
las regalias esté vinculado efectivamente con dicho establecimiento permanente o base
fija. En tal caso, se aplicaran las disposiciones del articulo 7 o del articulo 14 de este
Convenio, segin corresponda.
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(5) Las regalias se consideraran procedentes de un Estado Contratante cuando la persona
que las pague sea un residente de dicho Estado. No obstante, cuando la persona que
pague las regalias, sea o no residente de un Estado Contratante, tenga en un Estado
Contratante un establecimiento o una base fija con respecto al cual incurrié la obligacién
de pagar regalias y dicho establecimiento o bas fija soporte esas regalias, entonces se
considerard que esas regalias proceden del Estado donde esté situado el establecimiento
permanente o la base fija.

(6) Cuando debido a las relaciones especiales existentes entre quien paga y el beneficiario
efectivo o entre ambos y alguna otra persona, el monto de las regalias pagado exceda,
por cualquier causa, del monto que habrian convenido quien paga y el beneficiario
efectivo si no existiesen dichas relaciones, las disposiciones de este articulo solamente se
aplicaran a este ultimo monto. En tal caso, el excedente de los pagos continuara sometido
a imposicién de acuerdo con la legislacién de cada Estado Contratante, teniendo en
cuenta las demas disposiciones de este Convenio.

(7) Las disposiciones de este articulo no serdn aplicables en el caso de que el objeto
principal o uno de los objetos principales de alguna persona involucrada en la creacién
o cesién de los derechos con respecto a los cuales se paguen las regalias, haya sido
beneficiarse de este articulo a través de dicha creacién o cesién.

(8) A efectos de este articulo, los siguientes residentes de un Estado Contratante se
consideraran sometidos a imposicion en dicho Estado:

(a) el Gobierno de un Estado Contratante o una subdivisién politica o autoridad
local de dicho Estado, o cualquier érgano o entidad de dicho Gobierno, subdivisiéon
o autoridad;

(b) una compaiiia residente de un Estado Contratante y

(i) cuyo capital social sea por lo menos propiedad en un 50% del Gobierno de
ese Estado o de una subdivisién politica de ese Estado o de una autoridad
local de ese Estado; o

(ii) una compaiiia residente de un Estado Contratante que se dedique activamente
al comercio o a negocios en ese Estado; o

(iii) una compaiija residente de un Estado Contratante cuya principal clase de
acciones sea nogociada en forma sustancial y regular en una bolsa de valores
reconocida de dicho Estado Contratante;

(c) una persona natural residente de un Estado Contratante.

ARTICULO 13

Ganancias de capital

(1) Las ganancias que un residente de un Estado Contratante obtenga de la enajenacién
de los bienes inmuebles mencionados en el articulo 6 de este Convenio que estén situados
en el otro Estado Contratante, podran someterse a imposicion en dicho otro Estado.

(2) Las ganancias que obtenga un residente de un Estado Contratante por la
enajenacién de:
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(a) acciones, distintas de acciones cotizadas en una bolsa valores aprobada, cuya
valor o la mayor parte de cuyo valor provenga, directa o indirectamente, de
bienes inmuebles situados en el otro Estado Contratante, o

(b) una participacion en una sociedad de personas o fideicomiso cuyos activos
consistan principalemente en bienes inmuebles situados en el otro Estado
Contratante o en las acciones mencionadas en el subparagrafo (a) precedente,

podran someterse a imposicion en ese otro Estado.

(3) Las ganancias procedentes de la enajenacion de bienes muebles que formen parte
del fondo de comercio de un establecimiento permanente que una empresa de un Estado
Contratante tenga en el otro Estado Contratante, o de bienes muebles que pertenezcan
a una base fija que el residente de un Estado Contratante tenga a su disposicion en el
otro Estado Contratante para prestar servicios personales independientes, incluyendo las
ganancias procedentes de la enajenacién de dicho establecimiento permanente (solo o
junto con toda la empresa) o de dicha base fija, podrin someterse a imposicion en ese
otro Estado.

(4) Las ganancias procedentes de la enajenacién de buques o aeronaves explotados en
el trafico internacional por una empresa de un Estado Contratante o de bienes muebles
destinados a la explotacion de dichos buques o aeronaves, solamente estara sometido a
imposicion en el Estado Contratante del que sea residente la empresa que explote los
buques o aeronaves.

(5) Las ganancias provenientes de la enajenacién de bienes distintos de aquellos
mencionados en los paragrafos (1), (2), (3) y (4) de este articulo solo estaran sometidas
a imposicién en el Estado Contratante del que sea residente el enajenante, siempre que
el enajenante este sometido a imposicion con respecto a dichas ganancias en ese Estado
Contratante.

(6) Las disposiciones del paragrafo (5) de este articulo no afectaran el derecho que tiene
un Estado Contratante a establecer, de acuerdo con su legislacién, un impuesto sobre
las ganancias de capital por la enajenacién de cualquier bien obtenidas por una persona
natural que sea residente del otro Estado Contratante y haya sido residente del Estado
mencionado en primer lugar en algin momento durante los cinco afios inmediatamente
anteriores a la enajenacion del bien.

ArTicuLO 14
Servicios personales independientes

(1) Las rentas que en residente de un Estado Contratante obtenga por la prestacion de
servicios profesionales u otras actividades independientes solamente estarin sometidas a
imposicién en ese Estado, a menos que regularmente disponga de una base fija en el
otro Estado Contratante para ejercer sus actividades. Si dicha persona tiene esa base
fija, las rentas podran someterse a imposicion en el otro Estado, pero solo en la medida
en que sean imputables a esa bas fija.

(2) Eltérmino “servicios profesionales” incluye, entre otras, las actividades independientes
de caracter cientifico, literario, artistico, educativo o docente, asi como las actividades
independientes de médicos, abogados, ingenieros, arquitectos, dentistas y contadores.
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ARTiCULO 15

Servicios personales dependientes

(1) Sujeto a las disposiciones de los articulos 16, 18 y 19 de este Convenio, los salarios,
sueldos y otras remuneraciones similares que el residente de un Estado Contratante reciba
por un empleo solamente estarin sometidos a imposicion en ese Estado, a menos que
el empleo se ejerza en otro Estado Contratante. Si el empleo se ejerce en el otro Estado
Contratante, la remuneracion, recibida por ese concepto podra estar sometida a imposicién
en ese otro Estado.

(2) No obstante lo dispuesto en el paragrafo (1) de este articulo, las remuneraciones
que el residente de un Estado Contratante reciba por un empleo ejercido en el otro
Estado Contratante solamente estarin sometidas a imposicion en el primer Estado
mencionado, si:

(a) el beneficiario permanece en el otro Estado por uno o mas periodos que no
excedan, globalmente, de 183 dias en cualquier periodo de doce meses, y

(b) las remuneraciones son pagadas por o en nombre de un patrono que no sea
residente del otro Estado, y

'(c) las remuneraciones no son sufragadas por un establecimiento permanente o una
bas fija que el patrono tenga en el otro Estado.

(3) No obstante las disposiciones anteriores de este articulo, las remuneraciones recibidas
por un empleo ejercido a bordo de un buque a aeronave explotado en el trafico internacional
podran someterse a imposicion en el Estado Contratante del cual la empresa que explote
el buque a aeronave sea residente.

ARTICULO 16
Honorarios de directores

Los honorarios y otros pagos analogos que un residente de un Estado Contratante
reciba en su caricter de miembro de la junta directiva de una compaiiia residente del
otro Estado Contratante, podran estar sometidos a imposicién en ese otro Estado.

ARTIiCULO 17
Artistas y atletas

(1) No obstante lo dispuesto en los articulos 14 y 15 de este Convenio, las rentas que
el residente de un Estado Contratante obtenga por las actividades personales que ejerza
en el otro Estado Contratante como profesional del especticulo, tal como artista de
teatro, cine, radio o televisién, o miisico atleta, podrin someterse a imposicién en ese
otro Estado.

(2) Cuando las rentas derivadas de las actividades personales ejercidas por un profesional
del espectdculo o un atleta en su caricter de tal no se atribuyan al propio profesional o
deportista sino a otra persona, dichas rentas, no obstante las disposiciones de los articulos
7, 14 y 15 de este Convenio, podran someterse a imposicién en el Estado Contratante
donde se ejerzan las actividades del profesional del especticulo o deportista. .
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ARTICULO 18
Pensiones y anualidades

(1) Las pensiones y otras remuneraciones similares, asi como las anualidades pagadas
en contraprestacién por un empleo anterior en un Estado Contratante, que procedan de
ese Estado Contratante, solamente estarAn sometidas a unposicion en ese Estado
Contratante en proporcién al periodo del empleo en ese Estado Contratante.

(2) Eltermino “anualidades” significa una cantidad determinada pagada periédicamente,
en oportunidades determinadas, durante la vida de una persona o durante un periodo
determinado o determinable, conforme a una obligacién de afectuar los pagos a cambio
de una contraprestacién plena y adecuada en dinero o en su equivalente.

ARTICULO 19
Servicios Gubernamentales

(1) (a) Las remuneraciones, distintas de pensiones, que un Estado Contratante o una
subdivisién politica a autoridad local de un Estado Contratante pague a una
persona natural por los servicios prestados a ese Estado o subdivision o
autoridad, solamente estardn sometidas a imposicién en ese Estado.

(b) No obstante las disposiciones del subparagrafo (1)(a) de este articulo, dichas
remuneraciones solamente estarin sometidas a imposicién en el otro Estado
Contratante si los servicios son prestados en ese Estado y la persona es un
residente de ese Estado que:

(i) es un nacional de ese Estado; o

(ii) no se convirtié en residente de ese Estado solamente con el objeto de
prestar los servicios.

(2) Las disposiciones de los articulos 15, 16 y 18 de este Convenio serdn aplicables a
las remuneraciones y pensiones pagadas en contraprestacién por servicios prestados con
respecto a los negocios realizados por un Estado Contratante o por una subdivision
politica a autoridad local de un Estado Contratante. .

ARTICULO 20
Estudiantes

Los pagos que un estudiante o aprendiz que sea, o haya sido inmediatamente antes
de visitar un Estado Contratante, residente del otro Estado Contratante y que se encuentre
en el primer Estado mencionado con el uinico objeto de proseguir su educacién o su
formacion, reciba para cubrir sus gastos de manutencién, estudios o formacién no estaran
sometidas a imposicion en ese Estado, siempre que dichos pagos procedan de fuentes
situadas fuera de ese Estado.
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ARTiCULO 21
Otras rentas

(1) Los elementos de rentas de un residente de un Estado Contratante que sea su
beneficiario efectivo, cualquiera que sea su procedencia, que so estén contemplados en
los articulos precedentes de este Convenio, distintas de rentas pagadas con cargo a
fideicomisos o sucesiones de personas fallecidas en el curso de la administracién, solamente
estardn sometidas a imposicion en ese Estado.

(2) Las disposiciones del paragrafo (1) de este articulo no serin aplicables a rentas,
distintas de rentas procedentes de bienes inmuebles segin se definen en el paragrafo (2)
del articulo 6 de este Convenio, cuyo receptor sea residente de un Estado Contratante y
realice actividades comerciales o industriales en el otro Estado Contratante a través de
un establecimiento perruanente situado en dicho Estado, o preste en ese otro Estado
servicios personales independientes a través de una base fija situada en dicho Estado,
siempre que el derecho a bien con respecto al cual se pague la renta esté vinculado
efectivament con dicho establecimiento permanente o base fija. En tal caso, se aplicaran
las disposiciones del articulo 7 o del articulo 14 de este Convenio, segtin corresponda.

(3) No obstante las disposiciones de los paragrafos (1) y (2) de este articulo, los elementos
de rentas de un residente de un Estado Contratante que no se contemplen en los articulos
anteriores y que procedan del otro Estado Contratante, podran, estar sometidos a
imposicion en ese otro Estado.

(4) Cuando debido a las relaciones especiales existentes entre el residente mencionado
en el paragrafo (1) y alguna otra persona, o entre ellas y algun tercero, el monto de las
rentas mencionadas en ese paragrafo (1) exceda del monto que habria sido convenido
entre ellas si no existiesen dichas relaciones, las disposiciones de este articulo solamente
se aplicarin a este ultimo monto. En tal caso, el excedente de las rentas continuara
sometido a imposicidn de acuerdo con la legislacién de cada Estado Contratante, teniendo
en cuenta las demads disposiciones aplicables de este Convenio.

(5) Las disposiciones de este articulo no seran aplicables en el caso de que el objeto
principal o uno de los objetos principales de alguna persona involucrada en la creacién
o cesion de los derechos con respecto a los cuales se paguen las rentas, haya sido
beneficiarse de este articulo a través de dicha creacidén o cesién.

CAPITULO IV
Metodos para evitar la doble tributacion

ARTICULO 22
Eliminacion de la doble tributacion

(1) Sujeto a las disposiciones de la legislacion del Reino Unido relativa a la deduccién,
como un crédito frente al impuesto del Reino Unido, de cualquier impuesto pagadero
en un territorio fuera del Reino Unido (lo cual no afectard el principio general de lo
aqui dispuesto):

(a) el impuesto venezolano pagadero conforme a las leyes de Venezuela y de acuerdo
con este Convenio, ya sea directamente o mediante una deduccion, sobre beneficios,
rentas o ganancias gravables de fuentes venezolanas (excluyendo, en el caso, de
dividendos, ¢l impuesto pagadero sobre los beneficios con cargo a los cuales se
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pague el dividendo), se deducira, como un crédito, de cualquier impuesto del
Reino Unido calculado con base en los mismos beneficios, rentas o ganancias
gravables sobre los <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>