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NOTE BY THE SECRETARIAT

Under Article 102 of the Charter of the United Nations every treaty and every international agree-
ment entered into by any Member of the United Nations after the coming into force of the Charter shall,
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treaty or agreement before any organ of the United Nations. The General Assembly, by resolution 97 (I),
established regulations to give effect to Article 102 of the Charter (see text of the regulations, vol. 859,
p. VIII).

The terms “treaty” and “international agreement” have not been defined either in the Charter or in
the regulations, and the Secretariat follows the principle that it acts in accordance with the position of the
Member State submitting an instrument for registration that so far as that party is concerned the instru-
ment is a treaty or an intermational agreement within the meaning of Article 102. Registration of an
instrument submitted by a Member State, therefore, does not imply a judgement by the Secretariat on the
nature of the instrument, the status of a party or any similar question. It is the understanding of the
Secretariat that its action does not confer on the instrument the status of a treaty or an international
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not otherwise have.
*
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Unless otherwise indicated, the translations of the original texts of treaties, etc., published in this
Series have been made by the Secretariat of the United Nations.

NOTE DU SECRETARIAT

Aux termes de I’Article 102 de la Charte des Nations Unies, tout traité ou accord international
conclu par un Membre des Nations Unies apres ’entrée en vigueur de la Charte sera, le plus t6t possible,
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Sauf indication contraire, les traductions des textes originaux des traités, etc., publiés dans ce Re-
cueil ont été établies par le Secrétariat de I'Organisation des Nations Unies.
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[DaNisH TEXT — TEXTE DANOIS]

OVERENSKOMST MELLEM KONGERIGET DANMARKS RE-
GERING OG REPUBLIKKEN BULGARIENS REGERING OM
FREMME OG GENSIDIG BESKYTTELSE AF INVESTERINGER

Preeambel

Kongeriget Danmarks regering og Republik-
ken Bulgariens regering, herefter omtalt som de
kontraherende parter,

SOM ONSKER at skabe fordelagtige betin-
gelser for investeringer i begge stater og styrke
samarbejdet meilem private foretagenderi beg-
ge stater med henblik pa at stimulere den pro-
duktive anvendelse af ressourcer,

SOM ANERKENDER, at en rimelig og ret-
ferdig behandling af investeringer pa et gensi-
digt grundlag vil tjene dette formal,

ER BLEVET enige om falgende:

Artikel |
Definitioner

1 denne overenskomst
(1) skal udtrykket »investering« omfatte en-
hve. form for aktiver, investeret af den ene
kontraherende part pd den anden kontra-
herende parts territonum i forbindelse med
gkonomiske aktiviteter og erhvervet med
det formal at etablere varige eakonomiske
relationer, uanset form, herunder joint ven-
tures, forudsat at investeringen er foretaget

i overensstemmelse med den anden kontra-

herende parts love og bestemmelser, og t

szrdeleshed:

(i) aktier, andele elier enhver anden form
for deltagelse i selskaber registrerede
pa den ene kontraherende parts terri-
torium,

(ii) geninvesteret udbytte, fordringer pd
penge eller andre rettigheder knyttet
til tjenester af finansiel vardi,

(iii) lesere og fast ejendom sdvel som en-
hver anden rettighed, sisom panteret-
tigheder, privilegier, garantier og alle
andre lignende rettigheder defineret i
overensstemmeise med loven pad den

Vol. 1967. 1-33613

kontraherende parts territorium, i
hvilket aktivet befindersig,

(iv) industrielle og intellektuelle ejen-
domsrettigheder, teknologi, varemar-
ker, good-will, know-how og enhver
anden lignende rettighed,

(v) forretningskoncessioner, som er tildelt

. ved lov eller kontrakt, herunder kon-
cessioner i relation til naturressourcer,

(vi) vardigoder, som under en leasingafita-
le er stillet til rddighed for en lejer pd
den ene kontraherende parts territo-
rium af en udlejer, som er statsborger i
den anden kontraherende part, eller
en juridisk person, der har szde pa
den kontraherende parts territorium,
og som er erhvervet i forventning om
eller anvendt med et akonomisk for-
mal for aje eller til forretningsbrug,
skal ikke behandles mindre gunstigt
end en investering.

(2) Udtrykket »udbytte« skal betyde de belab,
som investeringen afkaster, omfattende
iser fortjeneste, renter, kapitalgevinster,
dividender, royalties eller honorarer.
SAdanne beleb og i tilfzlde af reinveste-
ringsbelab, der hidrarer fra reinvesterin-
gen, skal have den samme beskyttelse som
investeringen.
Udtrykket »investor« skal for begge kon-
traherende parters vedkommende betyde:
(a) fysiske personer med status som bor-
gere i en kontraherende parti overens-
stemmelse med dette lands lovgivning.
(b) enhverenhed, etablereti overensstem-
melse med og anerkendt som en juri-
disk person i henhold til lovgivningen
i den kontraherende part, sdsom aktie-
selskaber, firmaer, sammenslutninger,
finansinstitutioner pd udviklingsom-
ridet, fonde eller lignende enheder,
uanset om de har begrenset ansvar og
uanset om deres aktiviteter har et pro-
fitskabende formal.

3
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(4) Udtrvkket »territorium« skal for enhver af
de kontraherende parters vedkommende
omfatte det territorium, som herer under
dets suverznitet, samt de havomrader og
underseiske omrader, over hvilke den kon-
traherende part udever suverznitet, suve-
rene rettigheder eller jurisdiktion i hen-
hold til folkeretten.

1 henhold til Artikel 14 skal denne overens-
komst ikke gaelde for Fereerne og Gron-
land.

Artikel 2

Investeringsfremme

Enhver af de kontraherende parter skal i
overensstemmelse med sine love og bestem-
melser tillade investeringer fra den anden kon-
traherende parts investorer og skal i videst mu-
ligt omfang fremme sddanne investeringer, her-
under lette etableringen af reprzsentations-
kontorer.

Artikel 3
Investeringsbeskyttelse

(1) Investeringer fra investorer fra enhveraf de
kontraherende parter skal til enhver tid
gives en rimelig og retferdig behandling og
skal ydes fuld beskyttelse og sikkerhed i
den anden kontraherende parts territo-
rium. Ingen af de kontraherende parter ma
pa nogen mide ved urimelige eller diskri-
minatoriske foranstaltninger pa sit territo-
rium i forholdet til den anden kontraheren-
de parts investorer skade forvaltningen, op-
retholdelsen, anvendelsen, besiddelsen el-
ler afhendelsen af investeringer. Enhver
kontraherende part skal overholde alle for-
pligtelser, den mitte have indglet vedro-
rende investeringer fra den anden kontra-
herende parts investorer.

Ingen kontraherende part m4 p4 sit territo-
rium underkaste investeringer foretaget af
den anden kontraherende parts investorer
eller udbytte af sAdanne investeringer sdvel
som forvaltning, opretholdelse, anvendel-
se. besiddelse, eller athzndelse af dem en
mindre gunstig behandling end den, som
gives investeringer eller udbytte, der til-
kommer dens egne investorer eller tilkom-
mer investorer fra noget tredjeland (idet
den set fra investors synspunkt mest gunsti-
ge behandling lzgges til grund).

2)

Artikel 4
Undtagelser

(1) Bestemmelserne i denne overenskomst
vedrerende tiistdelsen af en ikke mindre
gunstig behandling end den, der gives inve-
storer fra nogen af de kontraherende parter
eller noget tredjeland, skal ikke udlagges
som en forpligtelse for den ene kontrahe-
rende part til at tilbyde investorer fra den
anden kontraherende part fordelene ved
nogen behandling, praeference eller privile-
gier, der hidrerer fra:

(a) enhver eksisterende eller fremtidig
told union, regional skonomisk orga-
nisation eller tilsvarende international

- overenskomst, i hvilken nogen af de

kontraherende parter er eller mitte
blive part, eller

enhver international overenskomst el-
ler ordning, som helt eller delvist ved-
rorer beskatning, eller enhver national
lovgivning, som helt eller fortrinsvis
vedrerer beskatning.

Bestemmelserne i denne overenskomst skal

ikke prajudicere enhver af de kontraheren-

de parters ret til:

(a) at foretage eller opretholde begrense-

de undtagelser fra den i Artikel 3

nzvnte behandling med henblik pi at

overholde dets love og bestemmelser,
eller

at treffe beskyttende foranstaltninger

i henhold til Artikel 7, stykke 1, vedre-

rende kapitalbevaegelser, forudsat at

sddanne foranstaltninger foretages i

overensstemmelse med multilaterale

aftaler, som en af de kontraherende
parter har indglet eller mitte indga.

(d)

&)

(b)

Artikel 5
Ekspropriation og erstatning

Investeringer fra enhver af de kontraherende
parters investorer mi ikke nationaliseres eller
eksproprieres (i det folgende benzvnt »ekspro-
priation«) pa den anden kontraherende parts
territorium, medmindre det sker af hensyn til
almenvellet og knyttet til den eksproprierende
parts interne behov pA et ikke-diskriminatorisk
grundlag og mod en omgaende, fyldestgarende
og effektiv erstatning. Denne erstatning skal
svare til markedsvardien af den ekspropriere-
de investering eller det eksproprierede udbytte
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umiddelbart for ekspropriationen eller den fo-
restdende ekspropriation blev offentlig kendt,
den skal effektueres uden forsinkelse, og den
skal forrentes med LIBOR indtil udbetalings-
dagen. Erstatningen skal desuden kunne om-
szttes i konvertibel valuta og frit udferes. Der
skal vaere retsregler, der giver den bergrte inve-
stor ret til omgiende at fi provet lovligheden af
den foranstaltning, der er blevet truffet mod in-
vesteringen og af erstatningsvurderingen i
overensstemmelse med de principper, der er
fastsat i denne artikel ved sagsanlag pi den
eksproprierende kontraherende parts territo-
rium.

Artikel 6
Erstatning for tab

Investorer fra en kontraherende part, hvisin-
vesteringer pa den anden kontraherende parts
territorium lider tab pa grund af krig eller an-
den vabnet konflikt, revolution, national und-
tagelsestilstand, revolte, oprer eller urolighe-
der pd sidstnzvnte kontraherende parts territo-
rium, skal gives en behandling af sidstnzvnte
kontraherende part, hvad angdr genindsttelse
i tidligere rettigheder, skadeslasholdelse, er-
statning eller anden fyldestgeorelse, der ikke er
mindre gunstig end den, som sidstnzvnte kon-
traherende part giver sine egne investorer eller
investorer fra noget tredjeland (idet den set fra
investors synspunkt mest gunstige behandling
lzgges til grund). Betalinger, der hidrerer fra
en hvilken som helst bestemmelse i denne arti-
kel, skal frit kunne overfores, den skal foretages
uden forsinkelse, den skal forrentes med LI-
BOR indtil udbetalingsdagen, og den skal have
omsatningsvardi i konvertibel valuta.

Artikel 7
Hjemtagning og overforsel afkapital og udbvtte

(1) Enhver af de kontraherende parter skal
uden forsinkelse tiliade overforsel af:

(a) den investerede kapital eller proven-
uet af en hel eller delvis likvidation el-
ler overdragelse afinvesteringen:

(b) detrealiserede udbytte:

(¢) betalinger, som udger afdrag pa gzld
vedrarende investeringer og forfaldne
renter;

(d) en godkendt del af indtzgter hidre-
rende fra fremmede statsborgere, som
har tilladelse til at arbejde i forbindel-
se med en investering pa den anden
kontraherende parts territorium.

Vol. 1967, 1-33613

(2) Overforsler i henhold til Artikel 5, 6 og
stykke (1) i denne artikel skal ske i den kon-
vertible valuta, hvori investeringen er fore-
taget. eliler, hvis investor er enig heri, i en
hvilken som helst anden konvertibel valuta
til den officielle vekselkurs gzldende pa
overforselsdatoen.

Artikel 8
Subrogation

Hyvis en kontraherende part eller dennes de-
signerede agent foretager betaling til sine egne
investorer under en garanti, den har tildelt med
hensyn til en investering p4 den anden kontra-
herende parts territorium, skal sidstnavnte
kontraherende part anerkende:

(a) overdragelsen af en hvilken som helst ret-
tighed eller fordring fra investoren til forst-
nzvnte kontraherende part eller dennes
designerede agent, hvad enten den foreta-
ges i henhold til lov eller retshandel i dette
land, svel som

(b) at forstnzvnte kontraherende part eller
dennes designerede agent er berettiget til i
kraft af subrogation at udeve investorens
rettigheder og gennemtvinge investorens
fordringer og pAtage sig forpligtelserne
vedrorende investeringen.

Artikel 9

Tvister mellem en kontraherende part og
en investor

(I) Enhver tvist, som mitte opstd mellem enin-
vestor fra den ene kontraherende part og
den anden kontraherende parti forbindelse
med en investering pa den anden kontrahe-
rende parts territorium, skal gores til gen-
stand for forhandlinger mellem tvistens
parter.

(2) Hvisentvist mellem en investor fraden ene
kontraherende part og den anden kontra-
herende part fortsztter med at eksistere ef-
ter en periode pa seks mineder, skal inve-
stor vzre berettiget til at henfare tvisten til
de kompetente domstole i den anden kon-
traherende part, hvor investeringen har
fundet sted.

(3) . Investoren kan i stedet valge at indbringe
tvisten for ad hoc voldgift vedrerende Arti-
kel 5, 6 og 7 iser med hensyn til spergsma-
let om erstatning og til erstatningsbelebet,
betingelserne for erstatning og renterne i
tilfalde af betalingsforsinkelse.
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I tilfelde af voldgift vil tvisten blive bilagt
af den internationale ad hoc voldgifts-
domstol nedsat i henhold til de voldgifts-
regler, der gzlder for FN's Kommission for
International Handelsret.
Voldgiftsgodtgerelserne skal vare endelige
og bindende for begge parteri tvisten,
Vedrgrende andre artikler.i denne overens-
komst skal investor vare berettiget til at
indbringe sagen for hans egen kontraheren-
de part med henblik pA at fA den bilagt i
henhold til Artikel 10 og 12 i denne over-
enskomst.

Artikel 10
Tvister mellem de kontraherende parter

Tvister mellem de kontraherende parter
vedrorende fortolkningen og anvendelsen
af denne overenskomst ber si vidt muligt
bilzgges gennem forhandlinger mellem de
kontraherende parter.

Hvis en sAdan tvist ikke kan bilegges inden
for tre méneder fra forhandlingernes be-
gyndelse, skal den efter anmodning fra en-
hver kontraherende part forelzgges for en
voldgiftsdomstol.

En sidan voldgiftsdomstol skal nedsattes
for hver enkelt sag p4 felgende mide:
Inden for tre mineder fra modtagelsen af
begaringen om voldgift, skal hver kontra-
herende part udpege et medlem af domsto-
len. Disse to medlemmer skal derpa valge
en statsborger fra et tredjeland, som med de
kontraherende parters godkendelse skal
udpeges til formand for domstolen. For-
manden skal udpeges inden for tre mine-
der fra datoen forudpegelsen afde to andre
medlemmer.

Hvis de nedvendige udpegelser ikke har
fundet sted inden for nogen af de angivne
perioder, kan enhver af de kontraherende
parter i mangel af anden aftale opfordre
prasidenten for Den Internationale Dom-
stol til at foretage de nedvendige udpegel-
ser. Hvis praesidenten er statsborger i den
ene af de kontraherende parter, eller hvis
han pianden madeer forhindretiatudfare
den nzvnte funktion, skal viceprasidenten
opfordres til at foretage de nadvendige ud-
pegelser. Hvis viceprasidenten er statsbor-
geri den ene af de kontraherende parter, el-
ler hvis han ogsa er forhindret i at udfere

den navnte funktion, skal det medlem af
Den Internationale Domstol, som er den
naste i anciennitet, og som ikke er statsbor-
ger i en af de kontraherende parter, opfor-
dres til at foretage de nedvendige udpegel-
ser.

Voldgiftsdomstolen skal anvende bestem-
melserne i denne overenskomst, andre
overenskomster indgiet mellem de kontra-
herende parter og folkerettens gzldende
procedureregler. Den skal trzffe sin afge-
relse ved flertalsafgorelse. En sddan afge-
relse er endelig og bindende for begge kon-
traherende parter. Voldgiftsdomstolen fast-
satter sin egen procedure.

Hver kontraherende part skal bzre om-
kostningerne for sit eget medlem ved dom-
stolen og for sin reprasentation i voldgift-
sagen. Omkostningerne til formanden og
de avrige omkostninger skal bzres ligeligt
afde kontraherende parter.

(5

~

©

Artikel 11
Andringer

Ved ikrafttrzdelsen af denne overenskomst
eller hvilket som helst senere tidspunkt kan be-
stemmelserne i denne overenskomst ndres pa
en méide, som de kontraherende parter er enige
om. Sidanne &ndringer skal trede i kraft, nir
de kontraherende parter har meddelt hinan-
den, at de forfatningsmassige krav for ikraft-
trzden er blevet opfyldt.

Artikel 12

Konsultationer

Reprzsentanter for de kontraherende parter
kan, ndr som helst der er behov herfor, afholde
konsultationer for at redegere for gennemforel-
sen af denne overenskomst. Konsultationerne
skal efter forslag fra en af de kontraherende
parter afholdes pa et sted og et tidspunkt, hvor-
om der er opndet enighed ad diplomatisk vej.

Artikel 13

Overenskomstens anvendelsesomrdde

Bestemmelser i denne overenskomst skal
omfatte investeringer foretaget af den ene kon-
traherende parts investorer pA den anden kon-
traherende parts territorium efter den 1. januar
1960.

Vol. 1967. 1-33613
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Artikel 14
Territorial udvidelse

Ved ikrafttrzdelsen af denne overenskomst
eller hvilket som helst senere tidspunkt kan be-
stemmelserne i denne overenskomst udvides til
at gzlde for Fereerne og Grenland i henhold
til aftale herom ved noteveksling mellem de
kontraherende parter.

Artikel 15
Ikrafttreden

Denne overenskomst treder i kraft tredive
dage efter den dato, pa hvilken de kontraheren-
de parters regeringer skriftligt har meddelt hin-
anden, at de forfatningsmassige krav for over-
enskomstens ikrafttreeden er blevet opfyldt.

Artikel 16
Varighed og opher

‘ (1) Denne overenskomst skal forblive i kraftiti
&r og skal derefter fortsat vare i kraft, med-

mindre en kontraherende part efter udlebet
afden oprindelige periode pA ti ar, skriftligt
meddeler den anden kontraherende part
sin hensigt om at opsige overenskomsten.
Meddelelsen om opsigelse far virkning et
4r efter, at den er modtaget af den anden
kontraherende part.

For s& vidt angdr investeringer foretaget for
den dato, hvor meddelelsen om opsigelse af
denne overenskomst fir virkning, skal be-
stemmelserne i artiklerne [ til 10 forblive i
kraft for yderligere en tidrsperiode fra den-
ne dato.

(2

~—

TIL BEKRAFTELSE HERAF har under-
tegnede, behorigt bemyndigede af deres re-
spektive regeringer, underskrevet denne over-
enskomst.

UDFZRDIGET i to eksemplarer i Kaben-
havn den {4. april 1993 pA dansk, bulgarsk og
engelsk, idet alle tekster skal have samme gyl-
dighed.

1 tilfzlde af uenighed om fortolkningen skal
den engelske tekst have forrang.

For Kongeriget
Danmarks Regering:

PourL NYRUP RASMUSSEN

For Republikken
Bulgarien Regering:

LYUBEN BEROV

Vol. 1967, 1-33613
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[BULGARIAN TEXT — TEXTE BULGARE]

JOTrOBOP MEXAY IMTPABUTEACTBOTO HA KPAACTBO JAHUSA U
NMPABUTEACTBOTO HA PEIIYBAUKA BBATAPHS 3A HACH-
PUYABAHE U B3AMMHA 3AIIUTA HA UHBECTULUHUTE

NPEAMBIOA

[pasuteacTBoto Ha Kpaacteo [laHua u [paBuTteAcTsoTo Ha
PenybBAuka bvarapva, Hapuuanu no-noay florosapawm ce Ctpanu,

A XEAAEWKW na cbv3nanat 6AaronpuAaTHU YCAOBWA 32 UHBECTUUWM B
nBeTe CYPaHW W 13 3aCHAAT CHTPYOHUHECTBOTO MEXAY H4aCTHUTE NPEANPUATUA B
nseTe CTpaMu, C OfAed CTUMyAMpaHe nPOM3BOACTBEHOTO W3NOA3BaHE Ha
pecypcuTe,

NMPU3HABAWKIA, ue cnpasenausoTo u  Be3npuctpacTHoTo
TpeTipaHe Ha nHBecTuUnMTe Ha peunnpoyHa oCcHoBa uLe 06c1\yx<aa Ta3uv LeA,

CE ANIroBOPUXA, KakTo caensa:

YaeHn 1
ONPEOEAERWA

No cmucvAa Ha To3u [Jorosop,

/1/ TepMuHbT "uHBECTUUMR" LLE BKAlOYBA BCAKAKbLB BWA Cpeacrsa,
UHBECTUPAaHKM OT UHBECTUTOP Ha enHaTa [loroBapsawa ce CTpaHa Ha TepuTopuAaTa
Ha apyrava [orosapawa ce CrpaHa BbB BPb3KA C UKOHOMMUYECKW AEWHOCTU U
HeoBxoaMma C UEA [Oa Cce YCTAHOBAT MABArOTPaiHM  WMKOHOMUYECKM
83aMMOOTHOLWIEHUA BUAO TO Noa dopmMaTta Ha KOMNAHUA WAKU HE, BKAlowuTEeAHO
CMeceHW NpeanpuATUA, NPW YCAOBME, Y€ UHBECTULMATA € Buaa HanpaseHa B

Vol. 1967, 1-33613
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CbOTBETCTBUE CbC 3akoHWTe u pasnopenbute Ha ppyrata Jorosapswa ce
CTpaHa # 8 4YaCTHOCT wie BKalousa:

() akuwu, panose uAW HAKakea apyra ¢dopma Ha yyactue B
KOMNaHuy, yupeaeHu Ha TepuTopuaTa Ha eaHata florosapswa ce CtpaHa,

(i) pevHsecTMpaHu NPUXOQW, B3EMAHWA 3a Napu WAU apyru
npasa, Cebp3aHu C YCAyru, umawu duHaHcoBa CTOMHOCT,

(i) umyLLIecTBEHM NpaBa, KAKTO W BCAKAKBY APYry Npasa Karto
MNOTEKW, NPUBMAEIUM, rapaHuum u apyru nopobHu npasa, KouTo moraT pa 6wvpat
onpefeAeHu B Cbraacue CbC 3aKOHONATEACTBOTO Ha Jorosapsuwlara ce Ctpasa,
Ha TepUTOpPUSTa Ha KORTO CE HaMUPa BbLNPOCHOTO MMYLLIECTBO,

(iv) npaBa 8 0bAacTTa Ha MHOYCTPUAAHATA W UHTEAEKTYyaAHa
coBCTBEHOCT, TEXHOAOrMM, THPrOBCKU MapKH, Iy YWA, HOY-Xay W BCAKAaKeW apyru
nopobHu npasa,

(v) cTonaHCku KOHLEecun, nNPenocTaseHyn no 3aKOH WAU
AOroBoP, BKAIOUMTEAHO KOHLleCUM CBbP3aHNU C NPUPOAHN PECYPCH,

(vi) cToKK, NpMAO6UTH B OUAKBAHETO UAW U3NOA3BAHM C LA
¥“3BAUYAHE HA MKOHOMMUYECKA M3rofla MAWM 3a CTOMAHCKK LIEAU, KOUTO CBrAACHO
AW3MHIO8 AOrOoBOp Ca nNPenocTaBeHu Ha pPasnOAOXKEHue Ha HaemateA Ha
TeputopuaTa Ha epHata [lorosapsuia ce CrpaHa OT coBCTBEHUK, KOATO e
rpaxxaaHuH Ha gpyrata florosapsiwa ce CtpaHa, uAu lopuanyecka AMUHOCT Cube
cefaAulle Ha TeputopusTa Ha Tasu fJorosapswa ce CrpaHa, we ce cudrar 3a
UHBECTUUNUN.

/2] TepmuH®bT "npuxoaun” we oO3Hayasa CyMmMuTe, MOAYYEHU OT
MHBECTULIMATA U B YACTHOCT LLe BKAlouBa neuanba, AMXBMW, 10OX0AK OT NPUPACT Ha
Kanuraa, AMBUAEHTH, aBTOPCKN U AULEH3NOHHNA Bb3HAr PaXKaeHNA UAW TAKCH,

Mo oTHOweHue Ha TakmBa Cymu, a B CAy4al Ha pevHBecTUpaHe, Ha
CYMUTE nNOAYyYEHMW OT peuHBecTUpaHeTo, LWe 6ble npepocTaBeHa cbuluarta
3alLMTa, KAKTO U HAa UHBECTULIMUTE.
/3/ TepMyHBT “MHBECTUTOP" 03HauYaBa NO OTHOWEHME Ha KOATO U na
6uao florosapsauwa ce CrpaHa:
(a) Ou3nueckn AvUa, npUTEXasalu CTaTyT Ha rpaXkaaHu Ha
KOATO # na e ot nasete [lorosapswu ce CipaHu, cboBpa3Ho HEnHoTo
3aKOHOQATEeACTBO.
(6) Bcska empHa cTonancka opraHu3aums, cbu3nageHa
npusHaTta 3a lopuaMuecka AMYHOCT B CbOTBETCTBME CbC 3aKOHOAATEACTBOTO Ha
tasan [orosapsawa ce CrpaHa, Kato Kkopnopauuy, ¢upmuy, acoumaumm,

Vol. 1967, 1-33613
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$dUHAHCOBU UHCTMUTYUunW, doHmaumu unan apyru nofobHM opraHu3auum,
HE3asuCUMO OT TOBA, 0aAW OTTOBOPHOCTUTE WM Ca OfpPaHWdeHu, U He3asucumo
NaAW JEAHOCTUTE MM Ca HACOYEHW KbM U3BAMYAHETO Ha nNevaaba.

/4/ TepmuHbT “TepuTopus" 03Ha4YaBa, NO OTHOWEHME Ha BCRAKA OF
Horosapawnte ce Crpanu, TEpUTOPUATA NOA HEAH CYBEPEHUTET, KakKTo W
MOPCKUTE NPOCTPAHCTBA, NO OTHOweHWe Ha kouto [orosapswara ce Crpana
yNpaxxHABa, B CLOTBETCTBUE C MEXAYHAPOAHOTO NPABO, CyBEpPEeHUTET, CYBEPEHH!
npasa “Au lopucankuma.

CyraacHo pasnopenbute Ha YaeH 14, HacToswwmaT [lorosop HAMa na
ce npuAara no oTHoweHue Ha PapvopckuTe OCTPOBU M [ peHAaHANS.

YaeH 2
HACBbPYABAHE HA MHBECTULMNTE

Bcsaka [loroeapsuta ce CtpaHa wWe npuema MHBeCTUUUNTE, HanpPaseHu
OT HBECTUTOPM OT apyrarta [orosapswa ce CtpaHa B CbOTBETCTBME CLC CBOETO
3aKOHOMATEACTBO U aNMWHUCTPATUBHA NpaKTUKa W Wie Hacbpyasa nNoRoGHM
WHBECTULMK [OKOAKOTO € Bb3MOXHO, BKAIOYMTEAHO W OTKPUBAHETO Ha
NPEeaCcTaBUTEAHU KaHTOPW.

YaeHn 3
SALNTA HA MHBECTUUIMUNTE

/1/ Ha wHBecTMuuuTE M NENHOCTUTE, CBbP3aHU C MHBECTUULWMTE Ha
VHBECTUTOPU OT KOATO ¥ na e [lorosapsawa ce CrpaHa, we ce npeaocrtass no
BCAKO Bpeme cnpasefAnsO TpeTupaHe # e UM ce ocurypasa nNbAHa 3auwumTta
CUrYpHOCT Ha TeputopuaTa Ha gpyrata [lorosapawa ce CrpaHa. HuTO enHa ot
LNorosapawmre ce CTpaHn He MOXE MO HUKAKbB HauwH Na Haspeau upes
HEOBOCHOBAHM  MAW  OUCKPUMWHAUWOHHW  MEPKM  HAa  YNPaBAEHMETO,
nooAbPXKAHETO, U3NOA3BAHETO MAW PA3NOAAraHeTo C UHBECTULIMUTE, HanpaBeHu
OT WHBECTUTOPM Ha apyraTa [lorosapsuta ce CtpaHa Ha HelHa Teputopusa. Beaka
Horosapawa ce CrtpaHa we cna3sa BCAKO 3afbAXEHWE, KOETO € NoeAa BbB
BPb3Ka C MHBECTULMNUTE HA MHBECTUTOPK Ha apyrata [lorosapawa ce CtpaHa.

/2] Huto enna ot [orosapawuTe ce CTpaHu HE MOXe fla NPeocTass
Ha WHBECTUUMUTE, HamupauiM Ce Ha HerHa TepUTOpPUA, W3BbPWEHU OT
MHBECTUTOPU Ha apyrata [lorosapawa ce CTpaHa, MAM Ha NPUXORWUTE OT Takusa
WHBECTULIMKU, KAKTO U HA TAXHOTO ynpasAeHWe, NOOAbpP)KaHe, U3NOA3BAHE UAU
pasnoaaraHe c TAX, PEXUM NO-MaAKO BAAronNPUATEH OT TO3W, KOWTO NPEenocTasA
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Ha MHBECTHMUMM VAW NPUXOOM HA CBOM CODCTBEHW MHBECTUTOPA WAK HA HAKOSR
Tperta CTpaHa, (KORTO OT Te3u cTanaapTv e no-6AaronpusTeH OT rAeaHa ToukKa Ha
WHBECTUTOPA).

YaeH 4
N3KAIOYEHWA

/1/ Pa3nopenbuTe Ha T03u [10rosop, OTHAcALWM Ce A0 NPeaoCTaBAHETO
Ha PeXWUM He NO-MaAKo BAaronpuaTeH OT TO3W, NPEeNOoCTaBeH Ha MHBECTUTOPK HA
KOATO ¥ Aa e o7 nserve [lorosapauiv ce CTpaHu AU Ha HAKOR TpeTa cTpaHa HAMa
0a ce TbAKyBaT Kavo 3adbAxasaluv eaHata [lorosapswa ce CtpaHa na pa3wupu
1 NO OTHOWEHWE Ha UHBECTUTOPUTE Ha apyraTa [loroeapswa ce CtpaHa noA3ara
OT HAKAKbLB PEeXXUM, NpedepeHUra AU NPUBUAETUA, NPON3TUYALLA OT:

(a) cvuiecTsyBall MAK BbaeLl MUTHUYEC KU CHIO3, PErMOHAAHM
VMKOHOMUWYECKW OpPraHvM3aumu wav nogobHo MexayHapoaHo cnopasymeHue, KbM
KOeTO HAKOA OT [lorosapsaLmTe ce CTpaHu e, AU MOXKE 1a CTaHe CTpaHa, UAK

(6) mMexayHapoaoHO cnopa3yMeHue WAM NOroBOpeHoCT,
OTHacAula ce M3UAAO MAU NPEAMMHO N0 A3HBYHOTO ODAarakne, MAM OO HAKAKLB

HAaUMOHAAEH 3aKOH, OTHacCAUWl ce N3URAO UAK NpearMHO A0 AaHBYHOTO obaarake.

/2/ Pa3snopenbure Ha To3u [lOroBop HAMA Na 3acArar NpasoTo Ha BCAKA
Oorosapsuia ce Ctpana:

(a) na npasu uAM NoaabPXKA OrpaHudeH 6pon uskaloueHua or
pexxuma, npepeuaeH no YaeH 3, npu cvbalopasaHeTO Ha HEAHWTE 3aKOHU U
pa3nopenbu, nau

(6) na npeanpveme 3aWMTHKU MEPKU BbB BPL3KA C YaeH 7,
aA.1 No OTHOLLEHWE HA ABMXEHWUETO Ha KanuTaAaa, Npu YCAOBHE, Ye TaKMBa MEPKH
ca B3eTW B CbOTBETCTBME C MHOrOCTPaHHW CMOPa3yMEHUA, NO KOUTO BCAKA OT
HoroeapAawmTe ce CTpaHu e, AU MOXe 0a CTaHe CTpaHa.

YAaeH 5
OTYYXOABAHE N OBE3ULIETEHUE

WNHBecTUUMKM Ha UHBECTUTOPK OT KORTO 1 na e [lorosapswa ce CrpaHa
He morat na 6vaar HauMOHAAM3UPAHWU WAM OTUHYXXAABaHU (MOCOYBAHO NO-AOAY
Kato "oTuy>KaasaHe") Ha Teputopuata Ha apyrata Jorosapawa ce CtpaHa, ocseH
aKo ToBa He e B obuiecTseH uHTEpec, CBbP3aH C BLTpelHuTe noTpebHocTH Ha
CTpaHaTta, M3BbplUBalla OTUYXAABaHETO, Ha HEOAUCKPUMUHALMOHHA OCHOBA W
cpeuly CBOEBPEMEHHO, aNexBaTHO ¢ epekTusHo obe3uwerenne. Tosa
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obe3werexue e Bb3A1M3a Ha Na3apHata CTOWNHOCT Ha OTUYXACHUTE UHBECTULINKU
HENOCPEACTBEHO NPeau OTUYXAABAHETO WAU M3BBPULIBAHETO Ha NPEACTORWOTO
oTuyxnasaHe na e craHano nybanuHo poctosHue, we 6bne u3anaateHo Ges
oTAaraHe u we sxalousa auxea no AMBOP no partarta Ha naawaxeTo, e ovae
ePeKTUBHO U3NBAHUMO B KOHBEPTUPYyEeMa BaAyTa M cBoDOAHO Npesoaumo.
Tpsbea na covuiecTsyBa lopuanMuecka Kaay3a, paBalia Ha 3acerHatus
MHBECTUTOP NpaBo Ha He3abasBeH nNperaen Ha 3aKOKHOCTTA HAa MEpKuTe,
npeanpuetTu cpeuly WMHBECTMUMWTE, M HA TAXHATA OUEHKA, B CbOTBETCTBUE C
NPUHUMNUTE U3AOXKEHW B Ta3M HACT, NOCPEACTBOM HaaAeXeEH cvaebeH npouec Ha
Teputopuata Ha [lorosapswara ce Ctpaxa, n3sbpLusallya OT4y»KaaBaHeTo.

YaeH 6
OBE3WETEHUE 3A 3AIYBEU

Ha wuHBectutopn ot enHata [lorosapsuia ce Crtpala, 4YuuTO
MHBECTUMUMM NPEeTbPNsT 3arybu Ha TeputopuATa Ha apyrata [orosapsula ce
CTpaHa, ObAXAWM Ce Ha BOWHA MAW OPYr BLOPWLXEH KOHGAWKT, pesoAloums,
M3BbHPEAHO HAUMOHAAHO NOAOXEHWe, BuCcTaHuwe, 6yHT, 6e3peauum Ha
Teputopmata Ha apyrata [lorosapsula ce CtpaHa, we um 6vae NpenocTaseHo oT
sTopava florosapswa ce CrpaHa TpeTupaHe, WO Ce OTHAacAa N0 PecTutyums,
obe3weTexsne, KOMNEHCAUMS WAU  OPYyro  MEeponpUATHE, HE  NO-MAaAKo
BAaronpuATHO OT TOBA, KOETO Apyrata D-orceapawa ce Crpaka npenocrtaBss Ha
cBoOUTE COBCTBERU MHBECTUTOPU AW HA MHBECTMTOPM Ha TpeTa cTpaHa, (KOWTo oT
Te3n cTanaapTu e no-6AaronpusTHUA OT rAenHa TO4YKa Ha WHBECTUTOPA).
MaawannsaTa n3sbPWIBAHM NO CMAATA HA HAKOAR OT pa3nopenbute Ha To3u YAaeH
we 6vpat csoboaHO NpesoauMK, ocvulecTBABaHU 6e3 3a6aBsHe M wWe BkalousaT
Auxsa no AMBOP no neHR Ha naallaxeTo, M we 6bv0aT epeKTUBHO OCHLLECTBUMU
B KOHBEPTMPYEMa BaAyTa.

Yaen 7
PENMATPUPAHE U TPAHCOEP HA KAMMUTAAA U TNMPUXOANUTE

/1/ Bcska enHa fOorosapswa ce CtpaHa 6e3 3abassHe we pa3pelwasa
M3BbPLUBAKETO KA TpaHcdepa Ha:

(a) WHBECTUPAHNUA KANUTAA MAK NOCTBNAEHUATA OT UAAOCTHATA VAU
OT YacTUYHaATA AMKBMAAUMUA UAKW OTUY>KOABAHETO Ha MHBECTUUMNUTE,

(6) peaan3upaHuTe npuxonw;
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(8) nAalaHuATa, U3BbLPLWIEHW 3a NOracABaHe Ha KpeauTute 3a
MHBECTUUNM Y OAbAXKUMUTE AUXBH;

(r) enHa opobpeHa uyacT OT NpuxoawTe Ha ekcnaTpuaHTUTe, Ha
KOUTO € pa3pelueHo 0a paboTaT Ha 0BekTa Ha MHBECTUUMATA, OCbLWECTBEHA Ha
TepuTopUATa Ha Apyrata florosapsuwia ce CTpana.

/2] TpaHcdepuTe Ha BaayTa, CbrAacHo pasnopenbute Ha Yaerose 5, 6
1 aa./1/ Ha To3u HYAeH we ce n3BbPLUBAT B KOHBEPTUPYEMATa BAAYTA, B KOATO €
Bura HanpaseHa MHBECTULIMATA, AW B APYra KOHBEPTUPyema BaayTa, onobpeHa
OT WHBECTUTOPa, NO O¢MUMAAHMA BAAYTEH KYpPC B CWAA Ha parata Ha
“3BbpLUBAHETO HA TpaHcdepa.

Yaen 8
CYBPOraumus

Ako eanata [orosapsiua ce CTpaHa uAuM Ha3HAue€Ha OT Hes areHuus
M3BbPLIBA NAALLLEAHUA HA CBOU COOGCTBEHN UHBECTUTOPU NO CHMAATA Ha rapaHuus,
KOSTO € NPenocTasuAd 8bB BPb3Ka C MHBECTUUWA HA TEPUTOPHUATA Ha apyrarta
Norosapsawa ce Ctpaka, npyrata florosapsawa ce Ctpana Tpa6ea na npu3nae:

(@) npexsbpARHETO, BUAC TO CbrAaCHO 33aKOH MAM NO CUAaTa
Ha Npasha CAEAKa B Ta3u CTPaHa, Ha BCRAKAKBO NPaBO UAU UCK OT MHBECTUTOPA Ha
nbpeata [lorosapsuia ce CTpaHa uAK Ha Ha3HauyeHa OT HEA areHuUMA, KakTo 1

(6) 4e nbpsata Qorosapswa ce CTpaHa uAW Ha3HayeHa oT
HER areHUWA € YyNbAHOMOLLIEHa, NO cuAaTa Ha cybporauvaTta, pa ynpaHsea B
cbiluaTa CTeneH KakTo MHBECTUTOPa Npasarta v fa NpeassABa UCKOBETE HA TO3u
UHBECTUTOpD, U e noema 3anb/\>«euuma, CBbp3aHu C HBECTUUMUATA.

Yaen 9
CMOPOBE MEXAOY AOrOBAPAWA CE CTPAHA 1 MHBECTUTQOP

[1/ Bceku cnop, KOATO MOXKE N3 Bb3HUKHE Mémy MHBECTUTOP Ha efaHa
ot [Jorosapswute ce CTpaku v npyrata [lorosapswia ce CTpaHa 8b8 8pb3ka C
MHBECTHULIMA Ha TepuTopuaTa Ha Ta3u apyra Aoroeapsawa ce CTtpaHa, we Ovpne
ypexaaH No NbT] Ha NPerosopyu Mexay CTpaHuTe No cnopa.

/2/ AKD BCekn cnop Mexay WHBECTUTOP Ha efwata florosapswia ce
Crtpana v npyrata forosapswa ce CTpaHa npoabAXKWM N3 CbLUECTBYBa U Caef
nepuwoa OT wWecT meceua, Ton moxe nga Obae OTHeCeH OO0 KOMNETEHTHUTe
cvauAnwia Ha apyrarva [orosapswa ce CTpaHa, Kbaeto € 6uAa ocbluecTsesa
UHBECTULMATA.
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/3/ NusecTuTopbT MOXE BMECTO TOBa aa u3bepe fa OTHece cnopa no
cneuuaneH "af xok" apburpax, Wwo ce otHacs oo YaeHose 5, 6 u 7, oco6eHo 8bB
Bpb3Ka CbC CAyydaute Ha obeswierenve, U 3a pa3mepa Ha obesweTeHueTo,
yCcAOBUATA Ha 06e3LIEeTEHUETO, KAaKTO U MO OTHOWEHUE Ha AUXBUTE B CAYYam Ha
3aKbCHAAQ MAALLAHE. :

B cayuait Ha apbutpax, cnopsT we 6vae peweH OT MexayHapoaeH "an
xok" apburpaxeH cbg, cev3maneH cwraacHo [lpasuaaTta 3a apburpax Ha
Komucuarta va OOH no mexxayHapoaHo TeprosckKo Npaso.

ApburpaxnuTte pewenus we GbaaT OKOHYATEAHW U 3aibAXKUTEAHU 3a
aBseTe cTpaHu No cnopa.

/4/ Mo oTtHoweHue Ha apyrute YaeHose Ha T03u [lorcsop MHBECTUTOPLT
MMa NpasoTO Aa oTHece npobaema 3a ypexnaHe npea cobcrseHata cwu
Norosapawa ce CtpaHa, C OrA€Ml Ha pa3peLaBaHeTo My, B CbOTBETCTBUE C YAaeH
10 u 12 Ha 1031 [lorosop.

Yaex 10
CMNOPOBE MEXXY NOMOBAPALWMTE CE CTPAHU

/1] Cnopose mexpy [orosapawute ce CTpaHu BbB Bpb3ka C
TbAKYBAHETO U NpUAAraHeTo Ha TO3u ﬂOI’OBOp ule ce ypexnar, NOKOAKOTO €
Bb3MOXXHO, Upe3 nperosopu mexxay [lorosapsawuure ce CtpaHu.

2/ Ako nopobeH cnop He Moxe na 6bae ypeneH B paMKuTe Ha Tpu
Meceua OT 3anouyBaHETO Ha MpPeroBopuTe, MO UCKAHE Ha KOATO u aa Buao oT
DNorosapswure ce CtpaHu, Toi e 6bae oTHeceH npen apbuTpaxeH cea.

/3/ Mopobew apbutpaxeH cva we ce cdopmupa 3a BCEKU
WHOUBUARYAAEH CAYHAR NO CAEAHUR HAUUH:

B tpumeceueH cpok cAel MOAyuaBaHeTO Ha uCKaMeTo 3a apburtpax
scaka [lorosapsawa ce CtpaHa we onpefeAn No eAnH YAeH Ha cbaa. Caell ToBa
Te3u ABama uAeHoBe uwle u3bepaTt rpaxpaHuH Ha TpeTta ObpXKasa, KOWTO C
onobperHueTo Ha [lorosapswurte ce Ctpanm we 6bae Ha3Hauex 3a MNpeacenatea
Ha TpubyHaaa. MpeacepareasT we 6bae Ha3HaueH 8 TPUMECEYEH CPOK OT garara
Ha Ha3HauyasaHeTO Ha ApyruTe ABama YAeHoBe.

/4/ AKO B8 paMKuTe Ha HAKOW OT YTOMHEHWTEe CpoKose He OGvaar
u3sbpLEHU HeobxoaumuTe HasHadenus, BCAka [lorosapswa ce CtpaHa Moxe,
npy# AUNCa Ha HAKAKBO APYyro crnopasymenve, fa nokaww lMpencepaTteAas Ha
MexpyHapoaHuas cbo nOa  u3BbpWM  HeobXxoauMMUTE  Ha3Ha4YeHUs. AKO
MpefcenaTeAAT e rpaxaanuH Ha HAKOA OT [lorosapauiute ce CTpaxu, AK ako no
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HAKAKbB OPYr HauWH TOM € Bb3NPENATCTBAH OT U3NbAHEHWETO Ha ynoMeHaTarta
¢yHKuMA, TO 3amecTHuk-npeacenateAsT we 6boe nokaHeW na Hanpasu
HeobxooumuTe HasHaueHna. AKO 3aMEeCTHUK-NPEeNcenaTeAnT e rpaKaaHwH Ha
KOATO u na 6uao [lorosapswa ce CtpaHa WAM ako v TOM € Bb3NPENnATCTBaH OT
U3NBAHEHUETO Ha NOCOYEHAaTa GYHKUMA, CAEOBALLMAT NO CTAPLWMHCTBO YAEH Ha
MexayHapoaHUA Cb, KOMTO He € rpaxgaHwWH Ha KOATo u na 6uao [orosapawa
ce Ctpana we 6bae NokaHeH 1a u3sbplin HeO6XOAUMUTE Ha3HAUEHUS.

/5/ ApbuTpaxKHWAT cbA We npuaara pasnopeanbure Ha T03u Norosop,
opyrute Cnopa3yMmeHus CkalodeHn wmexay [lorosapswute ce Crtpanu u
obwonpueTuTe NPUHUMNKM HA MEXAYHApoaHOTO npaso. Tow We nocTaHoBsssa
pelleHneTo CU C MHO3MHCTBO OT rAacosete. Tosa peweHue we 6Gbvoe
OKOHYaTEAHO M 3a0bAXKWUTEAHO 3a nseTe [lorosapawm ce CTpaHu. ApBUTpaKHUAT
cba onpefleas CBOS cobcTeeHa npouegypa.

/6/ Bcaka Jorosapsuwa ce CtpaHa e noema pa3sxoguTe Ha CBOS YAEH
8 cbOa u 3a CBOETO npenctassHe B apbuTpaxHua npouec. Pasxooute 3a
lMpencenarteas v ocTaHaAnTe pa3xoam we ce noemar nopasHo ot [lorosapawure
ce CtpaHu.

YaeHn 11
NOMNPABKW

[lo spemMe Ha BAM3aHETO B CMAA Ha HACTOsWMKS [lOrosop WUAK NO BCAKO
opyro spemMe caen Tosa, pa3nopesbure Ha To3u [orosop morat pa 6Gbpar
AONBAHEHW U KOPUrMPaHu NO HauuH onpepeAeH ot [orosapawmte ce CrpaHu.
Te3u nonpasku We BAA3AT 8 cuAa Korato [orosapswurte ce CTpaHu ca ce
YBEIOMUAK B3aUMHO, HE€ Ca M3MNbAHEHU KOHCTUTYUMOHHUTE WU3IUCKBAHWUA 3a
BAM33HETO B CUAQ.

YaeH 12
KOHCYATALNU
[pencrasureante Ha [orosapswmte ce CTpaHu nposexxaaT Cpeulu,
KOrato ce okaxe Heobxoaumo, 33 a HANPaBRT OUEHKA Ha U3NbAHEHUeTO Ha
HacToswus Jorosop. Te3n cpewiu ce OCbLLECTBRBAT NO NPEAAOKEHUE Ha eaHa
ot [orosapswute ce CTpaHW B MRCTO M BpeMme, YTOYHEHU NOCPENCTBOM
OUNAOMATUHECKU KaHaAWN.
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Yaen 13
MPUAOXKUMOCT HA HACTORLWNA AOrOBOP

Pa3nopenbute Ha To3u [lorosop cCe npuAarat no OTHOWEHME Ha
MHBECTULIMK, OCLLLECTBEHWU OT KHBECTUTOPU Ha epHaTta florosapsauia ce CrtpaHa
Ha TepuTOopuATa Ha apyrara florosapawa ce Ctpara caen 1 aHyapu 1960 r.

Yaen 14
TEPUTOPUAAEH OBXBAT

Mo spemeTo Ha BAM3aHETO B CMAA HA HACTOAWwwMs [lorosop, uAu no
BCAKO BpEME cAen Tosa, pa3nopeabute Ha To3u forosop morar pa 6wvpar
pa3wupeHK 1 No oTHoweHue Ha PapbopckuTe OCTPOBK U peHAaHaMA, 3a KoeTo
LorosapawmTe ce CTpany Morar fia ce CnopasyMenT Ype3 pa3MaHa Ha HOTHU.

Yaen 15
BAU3AHE B CUAA

To3u [lorosop we BA€3e B CWAA TPUOECET OHU CAER OaTaTa, Ha KOATOo
NpasuteacTsarta Ha [lorosapsauiMTte ce CTpaHu ca Ce yBeROMWAW B3auUMHKO, ue
KOHCTUTYLUMOKHUTE U3NUCKBAHKA 33 BAM3AHETO B CHAA HA HAcTOAWMKA [lorosop ca
BUAK U3MNBAHEHU.

YaeH 16
CPOK HA NEVCTBUE W NPEKPATABAHE

/1/ To3u florosop ule octaHe B CUAa 33 Nepuog OT BecCeT rofMHKu u e
npoavAXu Oa Ovoe saaumeH u cCAen Tosa, OCBEH akO CAel u3TUYaHeTO Ha
NbPBOHAUYAAHUA NEpPMoa OT AECET roaMHu, KOATO U na e forosapsAwa ce Crpaxa
He yBefiomu nucmeHo apyraTa forosapsuwa ce CTpaHa 3a csoeTo Hameperue aa
npeKpaTu ReNCTBUETO Ha To3u [lorosop. MNpekpaTAsaHeTo Le sAe3e 8 CHMAA enHa
fooMHa CAefl MOAY4aBaHETO Ha yseNOMAeHMeTO OT apyraTta [lorosapswa ce
CrpaHa.

2/ Mo OTHOLUEHME Ha MHBECTUUMKTE, HAaNpPaBeHU NPpeaun nararta, Koraro
YBEOMAEHKETO 3a NpeKpaTABaHeTO Ha To3u [loroBOp € BAA3AO B CWAA, We
SCTaHaT B cuAa pasnopenbure Ha YaeHose 1 no 10 3a eawH no-HaTaTbweH
1€p1Oof OT fleCeT rofiMHy CAeA Ta3w aara.
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B norsbpxaeHue Ha ropeu3A0XeHOTO ROAYNOANMCaHUTE, HAOQAEXHO
ynbAHOMOWEHHW 38 ToBa OT CbOTBETHUTE CH I"Ipaawre/\craa. nopnucaxa

HactoswoTo Cnopa3ymenue.

:7() ,
p .
N3roTsBeHO B fiBa €K3eMnAspa B W}{lé?&){ Ha /‘/0?19&} rogmMHa Ha
narTcku, BbArapcku ¥ aHFAMINCKKM €3vUM, KaTO BCUYKM TEKCTOBE Ca €0HaKBO
aBTEHTUYHMU.
B cayuait Ha pa3Anuus B TbAKYBAHETO, NPUOPUTET LLIe MMa aHTAMHCKUAT
TeKCT.

3a [IpaBHTEACTBOTO 3a [IpaBuTEACTBOTO
Ha KpaacTBo [anns: na Penybauxa bbarapus:

4 Ny o~ e B
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AGREEMENT! BETWEEN THE GOVERNMENT OF THE KINGDOM
OF DENMARK AND THE GOVERNMENT OF THE REPUBLIC
OF BULGARIA CONCERNING THE PROMOTION AND RECIP-
ROCAL PROTECTION OF INVESTMENTS

Preamble

The Government of the Kingdom of Den-
mark and the Government of the Republic of
Bulgaria, hereinafter referred to as the Con-
tracting Parties,

DESIRING to create favourable conditions
for investments in both States and to intensify
the co-operation between private enterprises in
both States with a view to stimulating the pro-
ductive use of resources,

RECOGNIZING that a fair and equitable
treatment of investments on a reciprocal basis
will serve this aim,

HAVE AGREED as follows:

Article |
Definitions

For the purpose of this Agreement,

{1) the term »investment« shall compnise every
xind of asset inves:ed by an investor of one
Contracting Party in the territory of the
other Contracting Party in connection with
economic activities and acquired for the
purpose of establishing lasting economic
relations whether in company form or not,
including joint ventures provided that the
investment has been made in accordance
with the laws and regulations of the other
Contracting Party and shall include in par-
ticular:

(i) shares, parts or any other form of par-
ticipation in companies incorporated
in the termntory of one Contracting
Party,
returns reinvested, claims to money or
other rights relating to services having
a financial value,
property rights, as well as any other
nights as mortgages, privileges,
guarantees and any other similar

(ii)

(i1i)

rights as defined in conformity with
the law of the Contracting Party in the
territory of which the property in ques-
tion is situated,

industrial and intellectual property
rights, technology, trademarks, good-
will, know-how and any other similar
rights,

business concessions conferred by law
or by contract, including the conces-
sions related to natural resources.
goods acquired in the expectation or
used for the purpose of economic
benefits or business purposes, that
under a leasing agreement are placed
at the disposal of a lessee in the terni-
tory of one Contracting Party by a les-
sor being a national of the other Con-
tracting Party or a legal person having
its seat in the territory of that Con-
tracting Party, shall be treated as an in-
vestment.

(2) Theterm »returns« shall mean the amounts
yielded by an investment and in particular
includes profit, interest, capital gains, divi-
dends, royalties or fees.

Such amounts, and in case of reinvestment
amounts yielded from the reinvestment,
shall be given the same protection as the in-
vestment.

The term »investor« shall mean with re-
gard to either Contracting Party:

(a) Natural persons having status as na-
tionals of either Contracting Party
according to its law,

Any entity established in accordance
with, and recognized as a juridical per-
son by the law of that Contracting
Party, such as corporations, firms, as-
sociations, development finance in-
stitutions, foundations or similar en-
tities irrespective of whether their lia-
bilities are limited and whether or not
their activities are directed at profit.

(iv)

)

(vi)

(3

(b)

t Came into force on 24 April 1995 by notification, in accordance with article 15.
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(4) The term »territory« shall mean in respect
of each Contracting Party the territory
under its sovereignty and the sea and sub-
marine areas over which the Contracting
Party exercises, in conformity with interna-
tional law, sovereignty, sovereign rights or
jurisdiction.

Subject to Article 14 the present Agreement
shall not apply to the Faroe Islands and
Greenland.

Article 2
Promotion of Investment

Each Contracting Party shall admit the in-
vestment by investors of the other Contracting
Party in accordance with its legislation and ad-
ministrative practice, and promote such invest-
ments as far as possible including the establish-
ments of representative offices.

Article 3
Protection of Investment

(1) Investments and activities associated with
investments of investors of either Contract-
ing Party shall at all times be accorded fair
and equitable treatment and shall enjoy full
protection and security in the territory of
the other Contracting Party. Neither Con-
tracting Party shall in any way impair by
unreasonable or discriminatory measures
the management, maintenance, use, enjoy-
ment or disposal of investments in its terri-
tory of investors of the other Contracting
Party. Each Contracting Party shall ob-
serve any obligation it may have entered
into with regard to investments of investors
of the other Contracting Party.

Neither Contracting Party shall in its terri-
tory subject investments made by investors
of the other Contracting Party or returns of
such investments as well as their manage-
ment, maintenance, use, enjoyment or dis-
posal of their investment to treatment less
favourable than that which it accords to in-
vestments or returns of its own investors or
any third State (whichever of these stan-
dards is more favourable from the point of
view of the investor).

(2)

Article 4
Exceptions

The provisions of this Agreement relative
to the grant of treatment not less favourable

4}
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than that accorded to the investors of either
Contracting Party or ofany third State shall
not be construed so as to oblige one Con-
tracting Party to extend to the investors of
the other Contracting Party the benefit of
any treatment, preference or privilege re-
sulting from:
(a) any existing or future customs union,
regional economic organizations, or
similar international agreement to
which either of the Contracting Parties
is or may become a party, or
any international agreement or ar-
rangement relating wholly or mainly
to taxation or any domestic legislation
relating wholly or mainly to taxation.
(2) The provisions of this Agreement shall be
without prejudice to the right of each Con-
tracting Party:

(a) to make or maintain limited excep-
tions to treatment according to Article
3 with a view to observing its laws and
regulations, or
to take protective measures in relation
to Article 7, section 1, in respect of
capital movements provided such
measures are taken in accordance with
multilateral agreements to which
either of the Contracting Parties is or
may become a party.

(b)

(b)

Article 5
Expropriation and Compensation

Investments of investors of either Contract-
ing Party shall not be nationalized or expropri-
ated (hereinafter referred to as »expropria-
tion«) in the territory of the other Contracting
Party except for a public purpose related to the
internal needs of the expropriating Party, on a
basis of non-discrimination and against
prompt, adequate and effective compensation.
Such compensation shall amount to the market
value of the investment expropriated immedi-
ately before the expropriation or impending
expropriation became public knowledge, shall
be made without delay and shall include inter-
est at LIBOR until the date of payment, be ef-
fectively realizable in convertible currency and
be freely transferable. There shall be legal pro-
vision giving an investor concerned a right to
prompt review of the legality of the measure
taken against the investment and of their valu-
ation in accordance with the principles set out
in this section by due process of law in the terri-
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tory of the Contracting Party making the expro-
priation.

Article 6
Compensation for Losses

Investors of one Contracting Party whose in-
vestments in the territory of the other Contract-
ing Party suffer losses owing to war or other
armed conflict, revolution, a state of national
emergency, revolt, insurrection, riotin the terri-
tory of the latter Contracting Party, shall be ac-
corded by the latter Contracting Party treat-
ment, as regards restitution, indemnification,
compensation or other settlement, no less fa-
vourable than that which the latter Contracting
Party accords to its own investors or to inves-
tors of any third State (whichever of these stan-
dards is the more favourable from the point of
view of the investor), Payments resulting from
any provision in this Article shall be freely
transferable, made without delay and shall in-
clude interest at LIBOR until the day of pay-
ment and be effectively realizable in conver-
tible currency.

Article 7

Repatriation and Transfer of Capital and
Returns

(1) Each Contracting Party shall without delay
allow the transfer of:

(a) the invested capital or the proceed of
total or partial liquidation or aliena-
tion of the investment;

(b) thereturnsrealized;

(c) the payments made for the reimburse-
ment of the credits for investments and
interests due;

(d) anapproved portion of the earnings of
the expatriates who are allowed to
work in an investment made in the ter-
ritory of the other Contracting Party.

(2) Transfers of currency pursuant to Article 5.

6 and section (1) of this Article shall be
made in the convertible currency in which
the investment has been made or in any
convertible currency if so agreed by the in-
vestor, at the official rate of exchange in
force at the date of transfer.

Article 8
Subrogation

If one Contracting Party or its designated
agency makes payments to its own investors

under a guarantee it has accorded in respect of
an investment in the territory of the other Con-
tracting Party, the latter Contracting Party shall
recognize:

(a) the assignment, whether under the law or
pursuant to a legal transaction in that
country, of any right or claim by the inves-
tor to the former Contracting Party or to its
designated agency, as well as

that the former Contracting Party or its des-
ignated agency is entitled by virtue of sub-
rogation to exercise to the same extent as
the investor the rights and enforce the
claims of that investor and shall assume the
obligations related to the investment.

(b

~—

Article 9

Disputes between a Contracting Party and an
Investor

(1) Any dispute which may arisc between an
investor of one Contracting Party and the
other Contracting Party in connection with
an investment on the territory of that other
Contracting Party shall be subject to nego-
tiations between the parties in dispute.

(2) If any dispute between an investor of one
Contracting Party and the other Contract-
ing Party continues to exist after a period of
six months, the dispute may be referred to
the competent courts of the other Contract-
ing Party where the investment has taken
place.

(3) The investor may instead choose to submit
the dispute to ad hoc arbitration with re-
gard to Article 5, 6 and 7 in particular with
regard to the existence of compensation
and to the amount of compensation, the
conditions for compensation as well as the
interests in case of delay of payment.

In case of arbitration the dispute will be
settled by the international ad hoc arbitral
tribunal established under the Arbitration
Rules under the United Nations Com-
mission on International Trade Law.

The arbitral awards shall be final and bind-
ing on both Parties to the dispute.

(4) Concerning other Articles of this Agree-
ment the investor shall be entitled to bring
the matter before his own Contracting
Party with a view to reaching a settlement
according to Article 10 and 12 of this
Agreement.
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Article 10
Disputes between the Contracting Parties

(1) Disputes between the Contracting Parties
concerning the interpretation and applica-
tion of this Agreement should, as far as
possible, be settled through negotiations
between the Contracting Parties.

(2) If such a dispute cannot be settled within
three months from the beginning of nego-
tiation, it shall upon the request of either
Contracting Party, be submitted to an arbi-
tral tribunal.

(3) Such an arbitral tribunal shall be con-

stituted for each individual case in the

following way:

Within three months ofthe receipt of the re-

quest for arbitration, each Contracting

Party shall appoint one member of the

tribunal. Those two members shall then se-

lect a national of a third State, who on ap-
proval by the Contracting Party shall be ap-
pointed Chairman of the tribunal. The

Chairman shall be appointed within three

months from the date of appointment of the

other two members.

If within any of the periods specified the

necessary appointments have not been

made, either Contracting Party may, in the
absence of any other agreement, invite the

President of the International Court of Jus-

tice to make any necessary appointments.

If the President is a national of either Con-

tracting Party or if he is otherwise

prevented from discharging the said func-
tion, the Vice-President shall be invited to
make the necessary appointments. If the

Vice-President is a national of either Con-

tracting Party or if he, too, is prevented

from discharging the said function, the

Member of the International Court of Jus-

tice next in seniority who is not a national

of either Contracting Party shall be invited
to make the necessary appointments.

The arbitral tribunal shall apply the provi-

sions of this Agreement, other Agreements

concluded between the Contracting Par-
ties, and the general principles of interna-

tional law. It shall reach its decision by a

majority of votes. Such decision shall be

final and binding on both Contracting Par-
ties. The arbitral tribunal determines its
own procedure.

(6) Each Contracting Party shall bear the cost
of its own member of the tribunal and of its
representation in the arbitral proceedings.

4

~

(5

~
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The cost of the Chairman and the remain-
ing costs shall be borne in equal parts by
the Contracting Parties.

Article 11
Amendments

At the time of entry into force of this Agree-
ment or at any time thereafter the provisions of
this Agreement may be amended in such man-
ner as may be agreed between the Contracting
Parties. Such amendments shall enter in force
when the Contracting Parties have notified
each other that the constitutional requirement
for the entry into force have been fulfilled.

Article 12

Consultations

The representatives of the Contracting Par-
ties shall, whenever needed, hold meetings in
order to review the implementation of this
Agreement. These meetings shall be held on the
proposal of one of the Contracting Parties at a
place and at a time agreed upon through diplo-
matic channels.

Article 13
Applicability of this Agreement

The provisions of this Agreement shall apply
to investments made by investors of one Con-
tracting Party in the territory of the other Con-
tracting Party after January . 1960.

Article 14

Territorial Extension

At the time of entry into force of this Agree-
ment, or at any time thereafter, the provisions
of this Agreement may be extended to the
Faroe Islands and Greenland as may be agreed
between the Contracting Parties in an Ex-
change of Notes.

Article 15
Entry into Force

This Agreement shall enter into force thirty
days after the date on which the Governments
of the Contracting Parties have notified each
other that the constitutional requirements for
the entry into force of this Agreement have
been fulfilled.
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Article 16

Duration and Termination

This Agreement shall remain in force for a
period of ten years and shall continue in
force thereafter unless, after the expiry of
the initial period of ten years, eithcr Con-
tracting Party notifies in writing the other
Contracting Party of its intention to termi-
nate this Agreement. The notice of termina-
tion shall become effective one year after it
has been received by the other Contracting
Party.

In respect of investments made prior to the
date when the notice of termination of this

Agreement becomes effective, the provi-
sions of Articles | to 10 shall remain in
force for a further period of ten years from
that date.

IN WITNESS WHEREOF the undersigned,
duly authorized thereto by their respective
Governments, have signed this Agreement.

DONE in duplicate at Copenhagen on 14
April, 1993 in Danish, Bulgarian and English
languages, all texts being equally authentic.

In the case of divergence of interprctation.
the English text shall prevail.

For the Government
of the Kingdom of Denmark:

PouL NYRUP RASMUSSEN

For the Government
of the Republic of Bulgaria:

LYUBEN BEROV
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[TRADUCTION — TRANSLATION]

ACCORD! ENTRE LE GOUVERNEMENT DU ROYAUME DU DANE-
MARK ET LE GOUVERNEMENT DE LA REPUBLIQUE BUL-
GARE RELATIF A LA PROMOTION ET A LA PROTECTION RE-
CIPROQUE DES INVESTISSEMENTS

PREAMBULE

Le Gouvernement du Royaume du Danemark et le Gouvernement de la Répu-
blique bulgare, ci-aprés dénommés les Parties contractantes,

Désireux de créer des conditions favorables aux investissements dans les deux
Etats et d’intensifier la coopération entre les entreprises privées des deux Etats dans
le dessein de stimuler I'utilisation productive des ressources,

Reconnaissant qu’un traitement juste et équitable des investissements sur la
base de la réciprocité favorisera la concrétisation de cet objectif,

Sont convenus de ce qui suit :
Article premier
DEFINITIONS

Aux fins du présent Accord :

1. Leterme « investissement » s’entend des avoirs de toute nature investis par
un investisseur de 'une des Parties contractantes sur le territoire de I’autre Partie
contractante en relation avec des activités économiques et acquis aux fins d’établir
des relations économiques durables sous la forme de sociétés ou non, y compris les
coentreprises, a condition que cet investissement ait été effectué conformément aux
lois et aux réglements de I’autre Partie contractante; il s’agira en particulier :

i) Des actions, parts sociales et autres participations dans des sociétés constituées
sur le territoire de I'une des Parties contractantes;

ii) Des revenus investis, des créances monétaires et de tous les autres droits liés a
des services ayant une valeur financiére;

iii) Des droits de propriété sur les biens, ainsi que de tous les autres droits tels
qu’hypothéques, priviléges, siiretés et droits similaires, définis conformément &
la 1égislation de la Partie contractante sur le territoire de laquelle les biens en
question sont situés;

iv) Des droits de propriété industrielle ou intellectuelle, des technologies, des mar-
ques de fabrique ou de commerce, des clientéles, des savoir-faire et de tous les
autres droits similaires;

v) Des concessions industrielles ou commerciales accordées par la loi ou par con-
trat, notamment les concessions portant sur des ressources naturelles;

! Entré en vigueur le 24 avril 1995 par notification, conformément a Iarticle 15.
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vi) Des biens acquis dans I’attente d’avantages économiques ou utilisés a cet effet
ou a des fins industrielles ou commerciales, et qui, au titre d’un contrat de leasing,
sont mis a la disposition d’un concessionnaire sur le territoire de I’'une des Par-
ties contractantes par un mandant ressortissant de I’autre Partie contractante ou
par une personne morale dont le si¢ge est sis sur le territoire de cette autre Partie
contractante. :

2. Leterme « revenus » s’entend des produits d’un investissement et, en par-
ticulier, des bénéfices, intéréts, plus-values, dividendes, redevances et droits acquit-
tés. Lesdits produits et, en cas de réinvestissement, les produits de ce réinvestisse-
ment bénéficieront de la méme protection que I'investissement lui-méme.

3. Leterme «investisseur » s’entend, dans le cas de chacune des Parties con-
tractantes :

a) Des personnes physiques possédant la nationalité de cette Partie contrac-
tante conformément 2 sa législation;

b) De toutes les entités constituées conformément 2 la législation de cette Par-
tie contractante et reconnues par elle comme personnes morales, par exemple les
sociétés, entreprises, associations, institutions de financement du développement,
fondations ou entités analogues, qu’il s’agisse ou non de sociétés & responsabilité
limitée et que leurs activités soient ou non & but lucratif.

4. En ce qui concerne chacune des Parties contractantes, le terme « terri-
toire » s’entend du territoire sous sa souveraineté ainsi que de la mer et des zones
sous-marines sur lesquelles la Partie contractante exerce, conformément au droit
international, sa souveraineté, des droits souverains ou sa compétence. Sous réserve
de I'article 14, le présent Accord ne s’applique ni aux fles Féroé, ni au Groenland.

Article 2

PROMOTION DES INVESTISSEMENTS

Chacune des Parties contractantes acceptera les investissements des investis-
seurs de 'autre Partie contractante conformément 2 sa législation et & sa pratique
administrative, et encouragera ces investissements dans toute la mesure du possible,
notamment en facilitant la création de bureaux de représentation.

Article 3
PROTECTION DES INVESTISSEMENTS

1. Les investissements effectués par des investisseurs de chacune des Par-
ties contractantes, ainsi que les activités qui y sont associées, bénéficieront en tout
temps, sur le territoire de I’autre Partie contractante, d’un traitement juste et équi-
table, et leur protection comme leur sécurité seront pleinement assurées. Aucune
des Parties contractantes ne devra compromettre en aucune fagon sur son territoire,
par des mesures déraisonnables ou discriminatoires, la gestion, I’entretien, I’ utilisa-
tion, la jouissance ni la cession des investissements effectués par des investisseurs
de I'autre Partie contractante. Chacune des Parties contractantes devra respecter
toutes les obligations auxquelles elle aura pu souscrire en ce qui concerne les inves-
tissements des investisseurs de I’autre Partie contractante.
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2. Aucune des Parties contractantes ne sourmnettra, sur son territoire, les inves-
tissements des investisseurs de I’autre Partie contractante, ni le produit de ces inves-
tissements, non plus que leur gestion, leur entretien, leur utilisation, leur jouissance
ou leur cession, a un traitement moins favorable que celui qu’elle accorde aux inves-
tissements de ses propres investisseurs ou de ceux d’un Etat tiers, ou encore 2 leurs
produits (le critere a retenir dans ce cas étant le plus favorable du point de vue de
I’investisseur).

Article 4
EXCEPTIONS

1. Lesdispositions du présent Accord concernant I’octroi d’un traitement non
moins favorable que celui accordé aux investisseurs de 1’'une ou I’autre Partie con-
tractante ou d’un Etat tiers ne seront pas interprétées comme obligeant une Partie
contractante a étendre aux investisseurs de 1’autre Partie contractante le bénéfice de
tout traitement, de toute préférence ou de tout privilege découlant :

a) D’une union douaniére ou organisation économique régionale, ou encore
d’un accord international similaire, existants ou futurs, auxquels ’une ou I’autre
Partie contractante est ou pourrait devenir partie;

b) Ou d’un accord ou arrangement international portant en totalité ou princi-
palement sur la fiscalité, ou encore de toute législation intérieure portant en totalité
ou en partie sur la fiscalité.

2. Les dispositions du présent Accord s’appliqueront sans préjudice du droit
dévolu a chacune des Parties contractantes :

a) De prendre ou de conserver en place des dérogations limitées au traitement
prévu a I'article 3, en vue de faire respecter sa législation ou sa réglementation; ou

b) De prendre des mesures de protection en relation avec le paragraphe 1 de
P’article 7 en ce qui concerne les mouvements de capitaux, a condition que lesdites
mesures soient prises conformément aux accords multilatéraux auxquels I'une ou
I’autre Partie contractante est ou pourra devenir partie.

Article 5

EXPROPRIATION ET INDEMNISATION

Les investissements réalisés par des investisseurs de chacune des Parties con-
tractantes sur le territoire de I’autre Partie contractante ne pourront étre ni natio-
nalisés ni expropri€s (en vertu ci-aprés d’une « expropriation »), si ce n’est pour
des motifs d’intérét public liés aux impératifs internes de la Partie qui procédera a
I’expropriation, et cela selon des criteres non discriminatoires et moyennant une
indemnisation rapide, adéquate et effective. Cette indemnisation devra correspon-
dre a la valeur marchande de ’investissement exproprié, établie immédiatement
avant I’expropriation ou avant que celle-ci ne soit rendue publique; elle devra étre
effectuée sans délai et comporter des intéréts au taux LIBOR jusqu’a la date de
son versement. Elle devra étre effectivement réalisable en monnaie convertible et
librement transférable. L’investisseur concerné aura droit, en vertu de dispositions
légales, a I'’examen rapide de la 1égalité ou non des mesures prises et de I'évaluation
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effectuée conformément aux principes énoncés au présent paragraphe et selon une
procédure réguliére sur le territoire de la Partie contractante expropriante.

Article 6

INDEMNISATION DES PERTES

Les investisseurs de I’'une des Parties contractantes, dont les investissements
sur le territoire de I’autre Partie contractante auront subi des pertes du fait d’une
guerre ou d’un autre conflit armé, d’une révolution, d’un état d’urgence nationale,
d’une révolte, d’une insurrection ou d’une émeute sur le territoire de ladite autre
Partie contractante, bénéficieront, de la part de cette derniére, d’un traitement non
moins favorable que celui qu’elle accordera a ses propres investisseurs ou a ceux
d’un Etat tiers en ce qui concerne la restitution, I'indemnisation, la réparation ou
toute autre forme de reéglement (le critére a retenir étant le plus favorable du point de
vue de l'investisseur). Les paiements aux termes du présent article devront étre
effectués sans retard et librement transférables en monnaie convertible, y compris
avec les intéréts courus au taux LIBOR jusqu’au jour de leur versement.

Article 7

RAPATRIEMENT ET TRANSFERT DES INVESTISSEMENTS
ET DE LEURS PRODUITS

1. Chacune des Parties contractantes autorisera sans retard le transfert :

a) Des capitaux investis ou du produit de la liquidation ou union totale ou
partielle de I'investissement;

b) Des revenus réalisés;

¢) Des paiements effectués a titre de remboursement des crédits accordés aux
fins d’investissement et des intéréts courus;

d) D’une fraction approuvée des rémunérations des expatriés autorisés a tra-
vailler dans le cadre d’un investissement effectué sur le territoire de I’autre Partie
contractante.

2. Les transferts de monnaies en vertu des articles 5 et 6 ainsi que du para-
graphe 1 du présent article seront effectués dans la devise convertible dans laquelle
I'investissement a €té effectué, ou en toute autre devise convertible acceptée par
I'investisseur, au taux officiel du change en vigueur a la date du transfert.

Article 8

SUBROGATION

Si ’'une des Parties contractantes ou I’organisme désigué par elle effectue un
paiement a un investisseur de cette Partie contractante aux termes d’une garantie
qu’elle aura accordée a raison d’un investissement sur le territoire de ’autre Partie
contractante, celle-ci reconnaitra :

a) La cession, a la premiére Partie contractante ou a I’organisme désigné par
elle en vertu de la loi ou d’une transaction légale dans ce pays, de tout droit ou
prétention de I’investisseur; de méme que
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b) Le droit, pour la premiere Partie contractante ou pour I’organisme désigné
par elle, de faire valoir par subrogation, dans la méme mesure que I’'investisseur, les
droits et les prétentions dudit investisseur, assumant en conséquence les obligations
liées a cet investissement.

Article 9

DIFFERENDS ENTRE UNE PARTIE CONTRACTANTE
ET UN INVESTISSEUR

1. Tout différend qui pourrait survenir entre un investisseur de 'une des Par-
ties contractantes et I’autre Partie contractante concernant un investissement effec-
tué sur le territoire de cette autre Partie contractante fera I’objet de négociations
entre les deux parties au différend.

2. Si un différend entre un investisseur de I'une des Parties contractantes et
’autre Partie contractante persiste au terme de six mois, ce différend pourra étre
soumis aux tribunaux compétents de la Partie contractante ol aura été effectué
I’investissement en question.

3. L’investisseur pourra choisir au contraire de soumettre le différend a un
arbitrage spécial au titre des articles 5, 6 et 7, concernant en particulier I’existence
d’une indemnisation ou de son montant, les conditions de I’'indemnisation ainsi que
les intéréts en cas de retard dans le versement.

En cas d’arbitrage, le différend sera tranché par le tribunal arbitral international
ad hoc constitué aux termes du réglement d’arbitrage de la Commission des Nations
Unies pour le droit commercial international.

Les sentences arbitrales seront définitives et auront force obligatoire pour les
deux parties au différend.

4. S’agissantdes autres articles du présent Accord, I'investisseur aura le droit
de soumettre |’affaire & la Partie contractante dont il est ressortissant, en vue d’un
réglement conformément aux articles 10 et 13 du présent Accord.

Article 10

DIFFERENDS ENTRE LES PARTIES CONTRACTANTES

1. Les différends entre les Parties contractantes concernant I’interprétation
ou I'application du présent Accord devront, dans la mesure du possible, étre réglés
par voie de négociations entre les Parties contractantes.

2. Si un différend de cette nature ne peut étre réglé dans les trois mois sui-
vant le début des négociations, il sera porté, a la diligence de I'une ou I'autre Partie
contractante, devant un tribunal arbitral.

3. Ledit tribunal arbitral sera constitué, dans chaque cas particulier, de la
maniere suivante :

Dans les trois mois suivant la réception de la demande d’arbitrage, chacune des
Parties contractantes désignera un membre du tribunal. Les deux membres désignés
choisiront ensuite un ressortissant d’un Etat tiers qui, aprés approbation des Parties
contractantes, sera nommé¢ président du tribunal. Cette nomination devra intervenir
dans les trois mois suivant celle des deux autres membres.
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4. Si les nominations requises n’ont pas été faites dans les délais prévus,
chacune des Parties contractantes pourra, faute d’un autre accord, inviter le Prési-
dent de la Cour internationale de Justice 4 procéder aux nominations nécessaires. Si
ce Président est un ressortissant de I’'une ou I'autre Partie contractante, ou s’il est
empéché pour toute autre raison de remplir cette fonction, le Vice-Président sera
invité a procéder aux nominations nécessaires. Si le Vice-Président est un ressortis-
sant de I’'une ou I’autre Partie contractante, ou s’il est lui aussi empéché de remplir
cette fonction, le membre de la Cour internationale de Justice le plus ancien qui n’est
ressortissant d’aucune des deux Parties contractantes sera invité a procéder aux
nominations nécessaires.

5. Le tribunal arbitral appliquera les dispositions du présent Accord et des
autres accords conclus entre les Parties contractantes, ainsi que les principes géné-
raux du droit international. Il se prononcera a la majorité des voix. Ses décisions
seront définitives et auront force obligatoire pour les deux Parties contractantes. Le
tribunal arbitral fixera lui-mé&me son réglement intérieur.

6. Chacune des Parties contractantes prendra en charge les frais de son propre
membre du tribunal et de sa représentation dans la procédure arbitrale. Les frais du
Président et autres seront pris en charge a égalité par les deux Parties contractantes.

Article 11

AMENDEMENTS

Deés I'entrée en vigueur du présent Accord, ou en tout temps par la suite, les
dispositione du présent Accord pourront étre modifiées de toute maniére dont pour-
ront étre convenues les deux Parties contractantes. Ces amendements entreront en
vigueur lorsque les Parties contractantes se seront informées de I’accomplissement
des formalités constitutionnelles requises a cet effet.

Article 12

CONSULTATIONS

Des représentants des Parties contractantes devront, toutes les fois que cela
sera nécessaire, se réunir afin de faire le point de la mise en ccuvre du présent
Accord. Ces réunions se tiendront sur la proposition de I’une ou I’autre Partie con-
tractante en un lieu et & une date arrété€s d’un commun accord par la voie diploma-
tique.

Article 13
APPLICABILITE DU PRESENT ACCORD
Les dispositions du présent Accord s’appliqueront aux investissements effec-

tués apres le 1" janvier 1960 par des investisseurs d’une Partie contractante sur le
territoire de I’autre Partie contractante.
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Article 14

EXTENSION TERRITORIALE DE L’APPLICATION DE L’ ACCORD

Des I’entrée en vigueur du présent Accord ou en tout temps par la suite, les
dispositions du présent Accord pourront étre étendues aux iles Féroé et au Groen-
land selon que les Parties contractantes en seront convenues par échange de notes.

Article 15

ENTREE EN VIGUEUR

Le présent Accord entrera en vigueur 30 jours aprés la date 2 laquelle les gou-
vernements des Parties contractantes se seront mutuellement notifié I’accomplisse-
ment des formalités constitutionnelles nécessaires pour cette entrée en vigueur.

Article 16

DUREE ET DENONCIATION

1. Le présent Accord demeurera en vigueur 10 ans et restera en vigueur par la
suite & moins qu’aprés I’expiration de la période initiale de 10 ans I’une des Parties
contractantes ne notifie par écrit a I’autre Partie contractante son intention de le
dénoncer. Ladite dénonciation prendra effet une année aprés sa réception par I’autre
Partie contractante.

2. S’agissant des investissements effectués avant la prise d’effet de la dénon-
ciation du présent Accord, les dispositions de ses articles 1 a 10 demeureront en
vigueur encore 10 ans 4 compter de cette date.

EN FoI DE QUOI les soussignés, diment habilités a cet effet par leurs gouverne-
ments respectifs, ont signé le présent Accord.

FaIT le 14 avril 1993 en double exemplaire 2 Copenhague, en langues anglaise,
bulgare et danoise, tous les textes faisant également foi.

En cas de divergence d’interprétation, le texte anglais prévaudra.

Pour le Gouvernement Pour le Gouvernement
du Royaume du Danemark : de la République bulgare :
PouL NYRUP RASMUSSEN LyYUBEN BEROV
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tions Applicable to Loan and Guarantee Agreements of
the Fund dated 19 September 1986). Signed at Rome on
12 December 1995

Authentic text: Spanish.

Registered by the International Fund for Agricultural Development on
21 March 1997.

FONDS INTERNATIONAL
DE DEVELOPPEMENT AGRICOLE
et
REPUBLIQUE DOMINICAINE

Accord de prét — Projet de développement agricole a San
Juan de la Maguana (avec annexes et Conditions géné-
rales applicables aux accords de prét et de garantie du
Fonds en date du 19 septembre 1986). Sigué a Rome le
12 décembre 1995

Texte authentique : espagnol.

Enregistré par le Fonds international de développement agricole le 21 mars
1997.
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[TRANSLATION]

LOAN AGREEMENT!

Not published herein in accordance
with article 12 (2) of the General Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United
Nations, as amended.

' Came into force on 25 February 1997 by notification.
in accordance with sections 10.01/02 of the General Con-
ditions

Vol. 1967, 1-33614

[TRADUCTION]

ACCORD! DE PRET

Non publié ici conformément au para-
graphe 2 de l'article 12 du reglement de
I’Assemblée générale destiné a mettre
en application I'Article 102 de la Charte

des Nations Unies, tel qu’amendé.

' Entré en vigueur le 25 février 1997 par notification,
conformément aux sections 10.01/02 des Conditions géné-
rales.



No. 33615

INTERNATIONAL BANK
FOR RECONSTRUCTION AND DEVELOPMENT
and
COLOMBI1A

Guarantee Agreement—Power Market Development Project
(with General Conditions Applicable to Loan and Guar-
antee Agreements dated 1 January 1985). Signed at
Washington on 26 March 1996

Authentic text: English.

Registered by the International Bank for Reconstruction and Development
on 21 March 1997.

BANQUE INTERNATIONALE
POUR LA RECONSTRUCTION
ET LE DEVELOPPEMENT
et
COLOMBIE

Accord de garantie — Projet de développement du marché de
Délectricité (avec Conditions générales applicables aux
accords de prét et de garantie en date du 1°¢" janvier
1985). Signé a Washington le 26 mars 1996

Texte authentique : anglais.

Enregistré par la Banque internationale pour la reconstruction et le déve-
loppement le 21 mars 1997.
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[TRADUCTION — TRANSLATION]

GUARANTEE AGREEMENT! ACCORD! DE GARANTIE

Not published herein in accordance Non publié ici conformément au para-
with article 12 (2) of the General Assem-  graphe 2 de Uarticle 12 du reglement de
bly regulations to give effect to Arti- ['Assemblée générale destiné a mettre
cle 102 of the Charter of the United en applicationl’'Article 102 de la Charte

Nations, as amended. des Nations Unies, tel qu’amendé.
1 Came into force on 26 June 1996, upon notification by ! Entré en vigueur le 26 juin 1996, dés notification par
the Bank to the Government of Colombia. la Banque au Gouvernement colombien.

Vol. 1967, 1-33615



No. 33616

INTERNATIONAL BANK
FOR RECONSTRUCTION AND DEVELOPMENT

and
REPUBLIC OF MOLDOVA

Loan Agreement—First Private Sector Development Project
(with schednles and General Conditions Applicable to
Loan and Gnarantee Agreements for Single Currency
Loans dated 30 May 1995). Signed at Washington on
17 April 1996

Authentic text: English.

Registered by the International Bank for Reconstruction and Development
on 21 March 1997.

BANQUE INTERNATIONALE
POUR LA RECONSTRUCTION
ET LE DEVELOPPEMENT
et

REPUBLIQUE DE MOLDOVA

Accord de prét — Premier projet de développement du secteur
privé (avec annexes et Conditions générales applicables
anx accords de prét et de garantie pour les préts de
circnlation particnliére en date dn 30 mai 1995). Signé a
Washington le 17 avril 1996

Texte authentique : anglais.

Enregistré par la Banque internationale pour la reconstruction et le déve-
loppement le 21 mars 1997.
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[TRADUCTION — TRANSLATION]

LOAN AGREEMENT! ACCORD! DE PRET

Not published herein in accordance Non publié ici conformément au para-
with article 12 (2) of the General Assem-  graphe 2 de ’article 12 du réglement de
bly regulations to give effect to Arti- [’Assemblée générale destiné a mettre
cle 102 of the Charter of the United en application I’Article 102 de la Charte

Nations, as amended. des Nations Unies, tel qu’amendé.

! Came into force on 13 September 1996, upon notifica- V Entré en vigueur le 13 septembre 1996, dés notifica-
tion by the Bank to the Government of the Republic of  tion par la Banque au Gouvernement de la République de
Moldova. Moldova.

Vol. 1967, 1-33616



No. 33617

INTERNATIONAL BANK
FOR RECONSTRUCTION AND DEVELOPMENT
and
REPUBLIC OF MOLDOVA

Loan Agreement—First Agriculture Project (with sched-
ules and General Conditions Applicable to Loan and
Guarantee Agreements for Single Cnrrency Loans dated
30 May 1995). Signed at Washington on 3 Jnly 1996

Authentic text: English.

Registered by the International Bank for Reconstruction and Development
on 21 March 1997.

BANQUE INTERNATIONALE
POUR LA RECONSTRUCTION
ET LE DEVELOPPEMENT
et
REPUBLIQUE DE MOLDOVA

Accord de prét — Premier projet agricole (avec annexes et
Conditions générales applicahles aux accords de prét et
de garantie pour les préts de circulation particnliére en
date dn 30 mai 1995). Signé a Washington le 3 jnillet 1996

Texte authentique : anglais.

Enregistré par la Banque internationale pour la reconstruction et le déve-
loppement le 21 mars 1997.

Vol. 1967, 1-33617
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[TRADUCTION — TRANSLATION]

LOAN AGREEMENT! ACCORD! DE PRET

Not published herein in accordance Non publié ici conformément au para-
with article 12 (2) of the General Assem-  graphe 2 de I’article 12 du réglement de
bly regulations to give effect to Arti- [’Assemblée générale destiné a mettre
cle 102 of the Charter of the United en application I’Article 102 de la Charte
Nations, as amended. des Nations Unies, tel qu’amendé.

1 Came into force on 27 February 1997, upon notifica- VEntré en vigueur le 27 février 1997, dés notification
tion by the Bank to the Government of the Republic of  par la Banque au Gouvernement de la République de
Moldova. Moldova.

Vol. 1967. 1-33617



No. 33618

'INTERNATIONAL DEVELOPMENT ASSOCIATION
and
LAO PEOPLE’S
DEMOCRATIC REPUBLIC

~ Development Credit Agreement—Land Titling Project (with
schedules and General Conditions Applicable to De-
velopment Credit Agreements dated 1 January 1985).
Signed at Washington on 7 June 1996

Authentic text: English.

Registered by the International Development Association on 21 March
1997.

ASSOCIATION INTERNATIONALE -
DE DEVELOPPEMENT

et

REPUBLIQUE DEMOCRATIQUE
POPULAIRE LAO

Accord de crédit de développement — Projet de cadastre
(avec annexes et Conditions générales applicables aux
accords de crédit de développement en date du 1¢" jan-
vier 1985). Signé a Washington le 7 juin 1996

Texte authentique : anglais.

Enregistré par I’Association internationale de développement le 21 mars
1997.
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[TRADUCTION — TRANSLATION]

DEVELOPMENT CREDIT ACCORD! DE CREDIT
AGREEMENT! DE DEVELOPPEMENT
Not published herein in accordance Non publié ici conformément au para-

with article 12 (2) of the General Assem-  graphe 2 de I'article 12 du reglement de
bly regulations to give effect to Arti- [I’Assemblée générale destiné a mettre
cle 102 of the Charter of the United en application l'Article 102 de la Charte
Nations, as amended. des Nations Unies, tel qu’amendé.

! Came into force on 27 February 1997, upon notifica- ! Entré en vigueur le 27 février 1997, dés notification
tion by the Association to the Government of the Lao  par I'Association au Gouvernement de la République
People’s Democratic Republic. démocratique populaire lao.
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No. 33619

INTERNATIONAL BANK
FOR RECONSTRUCTION AND DEVELOPMENT
and
TUNISIA

Loan Agreement—Economic Competitiveness Adjustment
Loan (with schedules and General Conditions Applicable
to Loan and Guarantee Agreements for Single Currency
Loans dated 30 May 1995). Signed at Washington on
2 August 1996

Authentic text: English.

Registered by the International Bank for Reconstruction and Development
on 21 March 1997.

BANQUE INTERNATIONALE
POUR LA RECONSTRUCTION
ET LE DEVELOPPEMENT
et

TUNISIE

Accord de prét — Prét a ’ajustement de compétitivité écono-
mique (avec annexes et Conditions générales applicables
aux accords de prét et de garantie pour les préts de
circulation particuliére en date du 30 mai 1995). Signé a
Washington le 2 aoiit 1996

Texte authentique : anglais.

Enregistré par la Banque internationale pour la reconstruction et le déve-
loppement le 21 mars 1997.

Vol. 1967, 1-33619
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LOAN AGREEMENT!

Not published herein in accordance
with article 12 (2) of the General Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United
Nations, as amended.

I Came into force on 6 December 1996, upon notifica-
tion by the Bank to the Government of Tunisia.

Vol. 1967, 1-33619

[TRADUCTION — TRANSLATION]

ACCORD! DE PRET

Non publié ici conformément au para-
graphe 2 de I’article 12 du réglement de
I’Assemblée générale destiné a mettre
en application I’'Article 102 de la Charte
des Nations Unies, tel qu’amendé.

! Entré en vigueur le 6 décembre 1996, d&s notification
par la Banque au Gouvernement tunisien.



No. 33620

INTERNATIONAL DEVELOPMENT ASSOCIATION
and
YEMEN

Development Credit Agreement—7Taiz Water Supply Pilot
Project (with schedules and General Conditions Applica-
ble to Development Credit Agreements dated 1 January
1985). Signed at Wasbington on 6 September 1996

Authentic text: English.

Registered by the International Development Association on 21 March
1997.

ASSOCIATION INTERNATIONALE
DE DEVELOPPEMENT
et
YEMEN

Accord de crédit de développement — Projet pilote relatif a
I’approvisionnement en eau de Taiz (avec annexes et Con-
ditions générales applicables aux accords de crédit de
développement en date du 1¢° janvier 1985). Signé a

 Washington le 6 septembre 1996

Texte authentique : anglais.

Enregistré par I’Association internationale de développement le 21 mars
1997.
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[TRADUCTION — TRANSLATION]

DEVELOPMENT CREDIT . ACCORD! DE CREDIT
AGREEMENT! DE DEVELOPPEMENT
Not published herein in accordance Non publié ici conformément au para-

with article 12 (2) of the General Assem-  graphe 2 de l'article 12 du réglement de
bly regulations to give effect to Arti- [’Assemblée générale destiné a mettre
cle 102 of the Charter of the United en application I’Article 102 de la Charte

Nations, as amended. des Nations Unies, tel qu’amendé.
t Came into force on 24 February 1997, upon notifica- | Entré en vigueur le 24 février 1997, dés notification
tion by the Association to the Government of Yemen. par I' Association au Gouvernement yéménite.

Vol. 1967, 1-33620



No. 33621

INTERNATIONAL BANK
FOR RECONSTRUCTION AND DEVELOPMENT

and
POLAND

Guarantee Agreement—Bielsko-Biala Water and Wastewater
Project (with General Conditions Applicable to Loan and
Guarantee Agreements for Single Currency Loans dated
30 May 1995). Signed at Warsaw on 20 September 1996

Authentic text: English.

Registered by the International Bank for Reconstruction and Development
on 21 March 1997.

BANQUE INTERNATIONALE
POUR LA RECONSTRUCTION
ET LE DEVELOPPEMENT
et
POLOGNE

Accord de garantie — Projet d’approvisionnement en eau et
d’évacuation des eaux usées a Bielsko-Biala (avec Condi-
tions générales applicables aux accords de prét et de
garantie pour les préts de circulation particuliére en date
du 30 mai 1995). Signé a Varsovie le 20 septembre 1996

Texte authentique : anglais.

Enregistré par la Banque internationale pour la reconstruction et le déve-
loppement le 21 mars 1997.
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[TRADUCTION — TRANSLATION]

GUARANTEE AGREEMENT! ACCORD'! DE GARANTIE

Not published herein in accordance Non publié ici conformément au para-
with article 12 (2) of the General Assem-  graphe 2 de 'article 12 du réglement de
bly regulations to give effect to Arti- ['Assemblée générale destiné a mettre
cle 102 of the Charter of the United en application l'Article 102 de la Charte

Nations, as amended. des Nations Unies, tel qu’amendé.

I Came into force on 16 January 1997, upon notification ! Entré en vigueur le 16 janvier 1997, dés notification
by the Bank to the Government of Poland. par la Banque au Gouvernement polonais.

Vol. 1967, 1-33621



No. 33622

INTERNATIONAL BANK
FOR RECONSTRUCTION AND DEVELOPMENT
and
UZBEKISTAN

Loan Agreement—Pilot Water Supply Engineering Project
(with schedules and General Conditions Applicable to
Loan and Guarantee Agreements dated 1 January 1985).
Signed at Washington on 27 September 1996

Authentic text: English.

Registered by the International Bank for Reconstruction and Development
on 21 March 1997.

BANQUE INTERNATIONALE
POUR LA RECONSTRUCTION
ET LE DEVELOPPEMENT

et
OUZBEKISTAN

Accord de prét — Projet pilote relatif a l’ingénierie de I’appro-
visionnement en eau (avec annexes et Conditions géné-
rales applicables aux accords de prét et de garantie en
date du 1°r janvier 1985). Signé 2 Washington le 27 sep-
tembre 1996

Texte authentique : anglais.

Enregistré par la Banque internationale pour la reconstruction et le déve-
loppement le 21 mars 1997.
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[TRADUCTION — TRANSLATION]

LOAN AGREEMENT! ACCORD! DE PRET

Not published herein in accordance Non publié ici conformément au para-
with article 12 (2) of the General Assem-  graphe 2 de I’article 12 du réglement de
bly regulations to give effect to Arti- [I'Assemblée générale destiné a mettre
cle 102 of the Charter of the United en application |’Article 102 de la Charte

Nations, as amended. des Nations Unies, tel qu’amendé.
! Came into force on 26 February 1997, upon notifica- ' Entré en vigueur le 26 février 1997, dés notification
tion by the Bank to the Government of Uzbekistan. par la Banque au Gouvernement ouzbek.

Vol. 1967. 1-33622



No. 33623

INTERNATIONAL BANK
FOR RECONSTRUCTION AND DEVELOPMENT
and
RUSSIAN FEDERATION

Loan Agreement—Capital Market Development Project (with
schedules and General Conditions Applicable to Loan
and Guarantee Agreements dated 1 January 198S5).
Signed at Washington on 29 September 1996

Authentic text: English.

Registered by the International Bank for Reconstruction and Development
on 21 March 1997.

BANQUE INTERNATIONALE
POUR LA RECONSTRUCTION
ET LE DEVELOPPEMENT

et
FEDERATION DE RUSSIE

Accord de prét — Projet de développement des marchés des
capitaux (avec annexes et Conditions générales appli-
cables aux accords de prét et de garantie en date du

1¢r janvier 1985). Signé a Washington le 29 septembre
1996

Texte authentique : anglais.

Enregistré par la Banque internationale pour la reconstruction et le déve-
loppement le 21 mars 1997.
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LOAN AGREEMENT!

Not published herein in accordance
with article 12 (2) of the General Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United
Nations, as amended.

! Came into force on 17 December 1996, upon notifica-
tion by the Bank to the Government of the Russian Fed-
eration.
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[TRADUCTION — TRANSLATION]

ACCORD! DE PRET

Non publié ici conformément au para-
graphe 2 de larticle 12 du réglement de
I’Assemblée générale destiné a mettre
en application I’Article 102 de la Charte
des Nations Unies, tel qu’amendé.

! Entré en vigueur le 17 décembre 1996, dés notification
par la Banque au Gouvernement de la Fédération de
Russie.



No. 33624

INTERNATIONAL BANK
FOR RECONSTRUCTION AND DEVELOPMENT

and
PARAGUAY

Loan Agreement—Maternal Health and Child Development
Project (with schedules and General Conditions Applica-
ble to Loan and Guarantee Agreements for Single Cur-
rency Loans dated 30 May 1995). Signed at Washington
on 29 Septemher 1996

Authentic text: English.

Registered by the International Bank for Reconstruction and Development
on 21 March 1997.

BANQUE INTERNATIONALE
POUR LA RECONSTRUCTION
ET LE DEVELOPPEMENT

et
PARAGUAY

Accord de prét— Projet relatif a la santé de la mére et au
développement de Penfant (avec annexes et Conditions
générales applicables aux accords de prét et de garantie
pour les préts de circulation particuliere en date du
30 mai 1995). Signé a Washington le 29 septembre 1996

Texte authentique : anglais.

Enregistré par la Banque internationale pour la reconstruction et le déve-
loppement le 21 mars 1997.
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[TRADUCTION — TRANSLATION]

LOAN AGREEMENT! ACCORD! DE PRET

Not published herein in accordance Non publié ici conformément au para-
with article 12 (2) of the General Assem-  graphe 2 de l'article 12 du réglement de
bly regulations to give effect to Arti- [’Assemblée générale destiné a mettre
cle 102 of the Charter of the United en application I’'Article 102 de la Charte

Nations, as amended. des Nations Unies, tel qu’amendé.

1 Came into force on 14 February 1997, upon notifica- tEntré en vigueur le 14 février 1997, dés notification
tion by the Bank to the Government of Paraguay. par la Banque au Gouvernement paraguayen.
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No. 33625

INTERNATIONAL BANK
FOR RECONSTRUCTION AND DEVELOPMENT
and
INDONESIA

Loan Agreement—Sumatra Junior Secondary Education
Project (with schedules and General Conditions Applica-
ble to Loan and Guarantee Agreements dated 1 January
1985). Signed at Washington on 7 November 1996

Authentic text: English.

Registered by the International Bank for Reconstruction and Development
on 21 March 1997.

BANQUE INTERNATIONALE
POUR LA RECONSTRUCTION
ET LE DEVELOPPEMENT

et
INDONESIE

Accord de prét — Projet d’enseignement secondaire du pre-
mier cycle a Sumatra (avec annexes et Conditions géné-
rales applicables aux accords de prét et de garantie en
date du 1¢r janvier 1985). Signé a Washington le 7 no-
vembre 1996

Texte authentique : anglais.

Enregistré par la Banque internationale pour la reconstruction et le déve-
loppement le 21 mars 1997.
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[TRADUCTION — TRANSLATION]

LOAN AGREEMENT! ACCORD! DE PRET

Not published herein in accordance Non publié ici conformément au para-
with article 12 (2) of the General Assem-  graphe 2 de I’article 12 du réglement de

bly regulations to give effect to Arti- [’Assemblée générale destiné a mettre
cle 102 of the Charter of the United en applicationl’Article 102 de la Charte

Nations, as amended. des Nations Unies, tel qu’amendé.
I Came into force on 13 January 1997, upon notification VEntré en vigueur le 13 janvier 1997, dés notification
by the Bank to the Government of Indonesia. par la Banque au Gouvernement indonésien.
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No. 33626

INTERNATIONAL BANK
FOR RECONSTRUCTION AND DEVELOPMENT

and
UKRAINE

Loan Agreement—Agriculture Sector Adjustment Loan (with
schedules and General Conditions Applicable to Loan
and Guarantee Agreements for Single Currency Loans
dated 30 May 1995). Signed at Washington on 14 No-
vember 1996

Authentic text: English.

Registered by the International Bank for Reconstruction and Development
on 21 March 1997.

BANQUE INTERNATIONALE
POUR LA RECONSTRUCTION
ET LE DEVELOPPEMENT
et
UKRAINE

Accord de prét — Prét a l’ajustement du secteur agricole (avec.
annexes et Conditions générales applicables aux accords
de prét et de garantie pour les préts de circulation par-
ticuliere en date du 30 mai 1995). Signé a Washington le
14 novembre 1996 '

Texte authentique : anglais.

Enregistré par la Banque internationale pour la reconstruction et le déve-
loppement le 21 mars 1997.
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[TRADUCTION — TRANSLATION]

LOAN AGREEMENT! ACCORD! DE PRET

Not published herein in accordance Non publié ici conformément au para-
with article 12 (2) of the General Assem-  graphe 2 de larticle 12 du réglement de
bly regulations to give effect to Arti- ['’Assemblée générale destiné a mettre
cle 102 of the Charter of the United en application I'Article 102 de la Charte

Nations, as amended. des Nations Unies, tel qu’amendé.
t Came into force on 27 December 1996, upon notifica- ! Entré en vigueur le 27 décembre 1996, dés notification
tion by the Bank to the Government of Ukraine. par la Banque au Gouvernement ukrainien.

Vol. 1967, 1-33626



No. 33627

INTERNATIONAL BANK
FOR RECONSTRUCTION AND DEVELOPMENT

and
UKRAINE

Loan Agreement—Coal Sector Adjustment Loan (with sched-
ules and General Conditions Applicable to Loan and
Guarantee Agreements for Single Currency Loans dated

30 May 1995). Signed at Washington on 12 December
1996

Authentic text: English.

Registered by the International Bank for Reconstruction and Development
on 21 March 1997.

BANQUE INTERNATIONALE
POUR LA RECONSTRUCTION
ET LE DEVELOPPEMENT
et

UKRAINE

Accord de prét — Prét a I’ajustement du secteur du charbon
(avec annexes et Conditions générales applicables aux
accords de prét et de garantie pour les préts de circula-
tion particuliére en date du 30 mai 1995). Signé a Wash-
ington le 12 décembre 1996

Texte authentique : anglais.

Enregistré par la Banque internationale pour la reconstruction et le déve-
loppement le 21 mars 1997.
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LOAN AGREEMENT!

Not published herein in accordance
with article 12 (2) of the General Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United
Nations, as amended.

! Came into force on 27 December 1996, upon notifica-
tion by the Bank to the Government of Ukraine.

Vol. 1967, 1-33627

[TRADUCTION — TRANSLATION]

ACCORD! DE PRET

Non publié ici conformément au para-
graphe 2 de larticle 12 du réglement de
I’Assemblée générale destiné a mettre
en application I’Article 102 de la Charte
des Nations Unies, tel qu’amendé.

! Entré en vigueur le 27 décembre 1996, dés notification
par la Banque au Gouvernement ukrainien.



No. 33628

INTERNATIONAL DEVELOPMENT ASSOCIATION
and
PAKISTAN

Development Credit Agreement—Improvement to Financial
Reporting and Auditing Project (with schedules and
General Conditions Applicable to Development Credit
Agreements dated 1 January 1985). Signed at Washing-
ton on 21 November 1996

Authentic text: English.

Registered by the International Development Association on 21 March
1997.

ASSOCIATIQN INTERNATIONALE
DE DEVELOPPEMENT
et
PAKISTAN

Accord de crédit de développement — Projet d’amélioration
de déclarations de vérifications des comptes (avec annexes
et Conditions générales applicables aux accords de cré-
dit de développement en date du 1¢* janvier 1985). Signé
a Washington le 21 novembre 1996

Texte authentique : anglais.

Enregistré par I’Association internationale de développement le 21 mars
1997.
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[TRADUCTION — TRANSLATION]

DEVELOPMENT CREDIT ACCORD! DE CREDIT
AGREEMENT! DE DEVELOPPEMENT
Not published herein in accordance Non publié ici conformément aupara-

with article 12 (2) of the General Assem-  graphe 2 de 'article 12 du réglement de

~

bly regulations to give effect to Arti- [I'’Assemblée générale destiné a mettre
cle 102 of the Charter of the United en application l’Article 102 de la Charte

Nations, as amended. des Nations Unies, tel qu’amendé.
I Came into force on 18 February 1997, upon notifica- 1 Entré en vigueur le 18 février 1997, dés notification
tion by the Association to the Government of Pakistan. par I’ Association au Gouvernement pakistanais.
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No. 33629

UNITED NATIONS
and
TURKEY

Exchange of letters constituting an agreement concerning
arrangements regarding the Meeting of Experts on
Standardization of Dry and Dried Produce (Fruit), of the
Economic Commission for Europe, to be held in Istan-
bul, from 2 to 5 June 1997 (with annex). Geneva, 10 Jan-
uary and 21 March 1997

Authentic text: English.
Registered ex officio on 21 March 1997.

ORGANISATION DES NATIONS UNIES
et
TURQUIE

Echange de lettres coustituant un accord relatif aux arrange-
ments en vue de la Réunion d’experts sur la normalisa-
tion des produits secs et séchés (fruits), de la Commission
économique pour I’Europe, devant se tenir a Istanbul, du
2 au 5 juin 1997 (avec annexe). Geneéve, 10 janvier et
21 mars 1997

Texte authentique : anglais.
Enregistré d’office le 21 mars 1997.

Vol. 1967, 1-33629
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EXCHANGE OF LETTERS CON-
STITUTING AN AGREEMENT!
BETWEEN THE UNITED NA-
TIONS AND TURKEY CON-
CERNING ARRANGEMENTS
REGARDING THE MEETING
OF EXPERTS ON STAN-
DARDIZATION OF DRY AND
DRIED PRODUCE (FRUIT), OF
THE ECONOMIC COMMIS-
SION FOR EUROPE, TO BE
HELD IN ISTANBUL, FROM
2TO 5 JUNE 1997

Not published herein in accordance
with article 12 (2) of the General Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United
Nations, as amended.

! Came into force on 21 March 1997, in accordance with
the provisions of the said letters.
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ECHANGE DE LETTRES CONS-
TITUANT UN ACCORD! EN-
TRE L'ORGANISATION DES
NATIONS UNIES ET LA TUR-
QUIE RELATIF AUX ARRAN-
GEMENTS EN VUE DE LA
REUNION D’EXPERTS SUR
LA NORMALISATION DES
PRODUITS SECS ET SECHES
(FRUITS), DE LA COMMIS-
SION ECONOMIQUE POUR
L'EUROPE, DEVANT SE TE-
NIR A ISTANBUL, DU 2 AU
5 JUIN 1997

Non publié ici conformément au para-
graphe 2 de l'article 12 du réglement de
I’Assemblée générale destiné a mettre
en application I'Article 102 de la Charte
des Nations Unies, tel qu'amendé.

! Entré en vigueur le 21 mars 1997, conformément aux
dispositions desdites lettres.
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AGREEMENT! BETWEEN THE GOVERNMENT OF THE UNITED
KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND
AND THE GOVERNMENT OF THE CO-OPERATIVE REPUB-
LIC OF GUYANA CONCERNING CO-OPERATION IN THE IN-
VESTIGATION OF DRUG TRAFFICKING OFFENCES, THE
FORFEITURE OF INSTRUMENTS USED FOR OR IN CONNEC-
TION WITH SUCH OFFENCES AND THE DEPRIVATION OF
DRUG TRAFFICKERS OF FINANCIAL BENEFITS FROM
THEIR CRIMINAL ACTIVITIES

The Government of the United Kingdom of Great Britain and Northern Ireland
(hereinafter referred to as the United Kingdom) and the Government of the Co-operative
Republic of Guyana (hereinafter referred to as Guyana).

Desiring to provide mutual assistance, to the extent possible within the laws in
operation in their respective territories, in the investigation of offences relating to drug
trafficking, the forfeiture of instruments used for or in connection with such offences
and the deprivation of drug traffickers of financial benefits accruing from their criminal

activities;

Have agreed as follows:

PART |
PRELIMINARY

ARTICLE ]
Definitions

For the purposes of this Agreement:

(a) “controlled drug” means:

(i) in relation to any offence committed in the United Kingdom, any drug specified
in Schedule 2 to the Misuse of Drugs Act 1971, as amended from time to
time and in operation in the United Kingdom when the offence was committed;
and -

(i) in relation to any offence committed in Guyana, any substance falling within
the definition of “narcotic” in section 2(I)(m) of the Narcotic Drugs and
Psychotropic Substances (Control) Act 1988 (No. 2 of 1988) as in operation
in Guyana when the offence was committed;

(b) “drug trafficking” means engaging, or being concerned, in unlawful production
supply, possession for supply, transport, storage, import or export of a controlled
drug whether in the United Kingdom, Guyana or elsewhere, and in the case of
the United Kingdom, the unlawful manufacturing or supplying of a scheduied

! Came into force on 24 November 1996 by notification, in accordance with article 20.
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substance within the meaning of section 12 of the Criminal Justice (International
Co-operation) Act 1990;

(c) “proceeds”, in relation to drug trafficking, means any property that is derived
or realised, directly or indirectly, by any person by, or as a result of, the
commission of drug trafficking, or the value of any such property;

(d) “property” means all kinds of movable or immovable or tangible or intangible
property and includes money and any interest in property.

ARTICLE 2
Scope of Application

(1) A Party to this Agreement shall, in accordance with its provisions, grant to the
other Party assistance in investigations and proceedings in respect of offences relating to
drug trafficking, including the tracing, and confiscation or forfeiture, of the property of
drug traffickers or property relating to drug trafficking, in the territory of the other
Party, and restraining dealings in such property pending decision as to the liability of
the property for confiscation or forfeiture.

(2) A request made by a Party to this Agreement to the other Party for assistance
thereunder shall be complied with by the other Party in accordance with the law in force
in the territory of the other Party.

(3) This Agreement shall not derogate from other obligations between the Parties thereto
whether pursuant to other treaties or arrangements or otherwise, nor prevent the Parties
from providing assistance to each other pursuant to other treaties or arrangements.

PART II

PROVISIONS RELATING TO RESTRAINT, CONFISCATION
AND FORFEITURE OF PROPERTY

Assistance from Guyana to the United Kingdom

ARTICLE 3
Restraint of Property Liable to Confiscation

(1) Where any proceedings in the territory of the United Kingdom against any person,
in respect of any offence relating to drug trafficking, is likely to result in the making of
an order of the nature referred to in paragraph (1) of Article 4, the Government of the
United Kingdom may request the restraint in the territory of Guyana of any property
of that person for the purpose of ensuring that it is available to satisfy any such order.

(2) A request made under this Article shall be accompanied by:

(a) a certificate to the effect that proceedings in respect of an offence relating to
drug trafficking have been instituted or are about to be instituted against a
specified person and that where those proceedings have been instituted, they have
not been conciuded and the particulars of the offence relating to drug trafficking;

(b) an authenticated copy of any relevant order made by a court of the United
Kingdom; and
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(c) a description of the property in Guyana to be restrained and its connection with
the person specified under sub-paragraph (a) and insofar as possible its whereabouts.

(d) where, pursuant to a request made under paragraph (2) of this Article, the
restraint of any property has been ordered, but there is a representation in the
territory of Guyana by a person affected by the order, the Government of Guyana
shall inform the Government of the United Kingdom as soon as possible of the
representation and shall also inform it promptly of the outcome of that
representation.

ARTICLE 4
Assistance in Enforcing the Confiscation of Proceeds and Instruments

(1) This Article applies to, and in relation to, an order made by a Court of the United
Kingdom as a result of a conviction of any person for an offence relating to drug
trafficking, for the purpose of recovering the proceeds instrnments of drug trafficking,
including a confiscation order made as a result of conviction for any such offence.

(2) The Government of the United Kingdom may request the assistance of the
Government of Guyana in enforcing any order to which this Article applies in respect
of property in Guyana.

(3) A request made under this Article shall be accompanied by:

(a) an authenticated copy of the order referred to in paragraph (1) of this Article;
(b) an authenticated statement that neither the order nor any conviction to which it
relates is subject to appeal;

(c) a description of the property in Guyana in relation to which assistance is sought,
its connection with the convicted person and insofar as possible its whereabouts; and

(d) where appropriate, a statement of the amount which it is desired to realise as a
result of the assistance.

(4) Property confiscated and realised by the Government of Guyana pursuant to a
request under this Article shall be retained by the Government of Guyana, unless otherwise
mutually agreed in a particular case.

(5) Where, pursuant to a request made under paragraph (2) of this Article, the confiscation
of property has been ordered but there is a representation in the territory of Guyana by
a person affected by the order, the Government of Guyana shall inform the Government
of the United Kingdom as soon as possible of the representation and shall also inform
it promptly of the outcome of that representation.

Assistance from the United Kingdom to Guyana

ARTICLE §

Assistance in Enforcing Restraint Orders

(1) Where an application has been made in a court in the territory of Guyana for an
order prohibiting any person, suspected to have committed an offence relating to drug
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trafficking, or any other person on his behalf, from disposing of or otherwise dealing
with, any property and that property is in the territory of the United Kingdom, or where
any such order has been made, the Government of Guyana may request the Government
of the United Kingdom to trace that property and to ensure that it is preserved and is
not disposed of or otherwise dealt with so long as the aforesaid application is pending
or the order is in operation.

(2) A request made under this Article shall be accompanied by:

(a) a certificate that an application referred to in paragraph (1) of this Article has
been made against a specified person or, where an order referred to in that
paragraph has been made against him, an authenticated copy of the order, with
the particulars of the person and of the offence relating to drug trafficking to
which the application or order relates;

(b) a certificate by the Director of Public Prosecutions that a charge has been laid
or is proposed to be laid against a specified person for an offence relating to
drug trafficking and where a charge has not been laid, when it is expected to
be laid; and

(c) a description of the property in the United Kingdom to which the order relates,

its connection with the person specified under sub-paragraph (a) of this paragraph
and insofar as possible its whereabouts.

(3) Where any representation is made by any person in the United Kingdom in respect
of any order referred to in paragraph | of this Article, insofar as it relates to any property
in the United Kingdom, the Government of the United Kingdom shall inform the
Government of Guyana as soon as possible of the representation and shall inform it
promptly of the outcome of that representation.

ARTICLE 6
Assistance in Enforcing Forfeiture Orders

(1) This Article applies to an order made by a court of Guyana for the forfeiture of
the property of any person who has committed an offence relating to drug trafficking.

(2) The Government of Guyana may request the assistance of the Government of the
United Kingdom in enforcing any order to which this Article applies insofar as it relates
to any property in the United Kingdom. .

(3) A request made under this Article shall be accompanied by:

(a) an authenticated copy of the order referred to in paragraph (1) of this Article;

(b) an authenticated statement that the order and, where it is based on a conviction,
that conviction, is not subject to appeal; and

(c) a description of the property in the United Kingdom in relation to which
assistance is sought, its connection with the person guilty of the offence relating
to drug trafficking, and insofar as possible its whereabouts.
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(4) Any property realised by the Government of the United Kingdom pursuant to a
request under this Article shall be retained by that Government, unless otherwise mutually
agreed in a particular case.

(5) Where any representation is made in the United Kingdom by any person in respect
of any order referred to in paragraph (1) of this Article insofar as it relates to any
property in the United Kingdom, the Government of the United Kingdom shall inform
the Government of Guyana as soon as possible of the representation and shall inform
it promptly of the outcome of that representation.

PART 111

ASSISTANCE IN RESPECT OF OTHER MATTERS

ARTICLE 7

Information, Evidence, etc

(1) Without prejudice to the provision of Part II, a Party to this Agreement may make
requests to the other Party for information, evidence and other assistance for the purpose
of investigation into any suspected offence relating to drug trafficking or of any proceedings
relating to any such offence.

(2) A request under this Article may relate to:

(a) identifying and locating persons:

(b) serving documents;

(c) examining witnesses;

(d) search and seizure;

(e) obtaining evidence;

(D facilitating the personal appearance of witnesses; or
(8) obtaining production of judicial or official records.

PART IV

PROCEDURE

ARTICLE 8
Central Authorities

The Parties shall each appoint a central authority to transmit and receive requests
for the purposes of this Agreement. Unless the relevant Party designates another authority,
the central authority for the United Kingdom shall be the Home Office, London, and
the central authority for Guyana shall be the Permanent Secretary, Ministry of Home

Affairs, Georgetown.
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ARTICLE 9
Contents of Requests

(1) Requests for assistance shall in;lude a statement of:

(a) the name of the competent authority conducting the investigation or proceedings
to which the request relates;

(b) the matters, including the relevant facts and laws, to which the investigation or
proceedings relate;

(c) the identity, nationality and locations of the person or persons who are the
subject of the investigation or proceedings;

(d) if possible, where the request secks assistance in relation to an investigation, a
statement regarding the quantity of drugs involved in the investigation;

(¢) the purpose for which the request is made and the nature of the assistance
sought; information necessary for the execution of the request, including any
information or document required to be provided under any provision of this
Agreement;

() details of any particular procedure or requirement that the Requesting Party
wishes to be followed;

(g) the need, if any, for confidentiality and the reasons therefore; and

(h) at any time limit within which compliance with the request is desired.

(2) Requests for assistance shall also include in appropriate cases:

(a) a statement as to what sworn or affirmed evidence or statements are required,
if any;

(b) a description of any information sought;

{c) a description of statements, records or other articles or other forms of evidence,
to be produced as well as a description of the appropriate person to be asked
to produce them and, to the extent not otherwise provided for, the form in which
they should be reproduced and authenticated;

(d) a statement as to whether the document or article or other evidence sought to
be obtained has to be searched for and seized.

(3) If the Requested Party considers that the information contained in the request is
not sufficient to enable the request to be dealt with, that Party may request the Requesting
Party that additional information be furnished. '

ARTICLE 10
Execution of Requests

(I) To the extent permitted by the law in force in its territory the Requested Party shall
provide assistance in accordance with the requirements specified in the request and shall
respond to the request as soon as practicable after it has been received.

(2) The Requested Party may postpone the delivery of material requested if such material
is required for proceedings in respect of criminal or civil matters in its territory. Where
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the dclivcfy of a document is postponed as aforesaid, the Requested Party shall, upon
request, provide a certified copy of the document.

(3) The Requested Party shall promptly inform the Requesting Party of any circumstance
which is likely to cause a significant delay in responding to the request.

(4) The Requested Party shall promptly inform the Requesting Party of a decision of
the Requested Party not to comply in whole or in part with a request for assistance and
the reason for that decision.

(5) The Requesting Party shall promptly inform the Requested Party of any circumstances
which may affect the requcst or its execution or which may make it inappropriate to
proceed with giving effect to it.

ARTICLE 11
Nature of A_ssistanoc in Certain Cases

(1) Without prejudice to the provision of Article 10, on the receipt of a request therefore,
the Requested Party shall, insofar as its laws permit and if appropriate,—

(a) provide information and documents or copies thereof for the purpose of any
investigation or proceeding, referred to in paragraph (1) of Article 7, in the
territory of the Requesting Party;

(b) take the evidence of witnesses and require witnesses to produce documents, records
and other material, for transmission to the Requesting Party;

(c) search for and seize, and deliver to the Requesting Party, any relevant document,
records or other material and provide such information as may be required by
the Requesting Party concerning the place of seizure, the circumstances of seizure,
and the subsequent custody of the material seized prior to delivery.

(2) Where required by the Requested Party, the Requesting Party shall return material
provided under this Agreement when no longer needed for any investigation or proceedings
referred to in paragraph (1) Article 7.

ARTICLE 12
Refusal of Assistance
(1) Assistance shall be refused if the request relates to an offence in respect of which:

(a) the person has been finally acquitted or pardoned; or

(b) the person has served any sentence imposed and any order made as a result of
the conviction has been satisfied.

(2) Assistance may be refused if:

(a) the Requested Party is of the opinion that the request, if granted, would be
contrary to its Constitution or would seriously impair its security, international
relations or other essential interests; or

(b) provision of the assistance sought could prejudice an investigation or proceedings
in the territory of the Requested Party or the safety of any person or impose
an excessive burden on the resources of that Party.
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(3) Before refusing to grant a request for assistance the Requested Party shall consider
whether assistance may be granted subject to such conditions as it deems necessary. If
the Requesting Party accepts assistance subject to the conditions, it shall comply with
the conditions.

ARTICLE 13

Protecting confidentiality and Restricting
Use of Evidence and Information

(1) The Requested Party shall, to any extent requested, keep confidential any request
for assistance, its contents and any supporting documents, and the fact of granting such
assistance. If the request cannot be executed without breaching confidentiality, the
Requested Party shall so inform the Requesting Party which shall then determine the
extent to which it wishes the request to be executed.

(2) The Requesting Party shall, if so requested, keep confidential any evidence and
information provided by the Requested Party, except to the extent that its disclosure is
necessary for the investigation or proceeding described in the request.

(3) The Requesting Party shall not use for any purpose other than that stated in a
request evidence or information obtained as a result of it, without the prior consent of
the Requested Party.

ARTICLE 14
Privilege
(1) No person shall be compelled in response to a request under this Agreement to give
any evidence in the territory of the Requested Party which he cannot be compelled to
give:—
(a) in criminal proceedings in that territory; or

(b) subject to paragraph (2) below, in criminal proceedings in the territory of the
Requesting Party.

(2) Paragraph (1Xb) above shall not apply unless the claim of the person questioned
to be exempt from giving evidence is conceded by the Requesting Party.

(3) For the Purpose of this Article, any referenee to giving evidence includes reference
to answering any question and to producing any document.

ARTICLE 15
Immunity of Persons Appearing

(1) The Requesting Party may, at the request of the Requested Party, grant immunity
to a witness appearing in the territory of the Requesting Party in response to a request
under Article 7 from prosecution, detention or any other restriction of personal liberty
in respect of criminal acts or omissions, or convictions, before the time of his departure
from the territory of the Requested Party.
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(2) Without prejudice to Article 12, if the Requesting Party refuses to grant such
immunity, the Requested Party may refuse to execute the request under Article 7.

(3) The immunity provided in this Article shall cease in the case of a witness appearing
in response to a request under Article 7, when the witness, having had, for a period of
fifteen consecutive days from the date when he was notified by the central authority of
the Requesting Party that his presence was no longer required by the court exercising
jurisdiction in the matter to which the request related, an opportunity of leaving the
territory of the Requesting Party, has nevertheless remained in that territory or having
left that territory has returned to it.

ARTICLE 16
Certification and Authentication

(1) Any document or other material supplied in response to a request for assistance
shall, to the extent requested, be authenticated in accordance with paragraph (2) of this
Article.

(2) A document is authenticated for the purposes of this Agreement if:

(a) it purports to be certified by a judge, magistrate or other officer in the State or
of the State of Government of the Party sending the document; and

(b) it purports to be authenticated by the oath or affirmation of a witness, or to
be sealed with an official seal of the Party sending the document or of a Minister
of State or Department or officer of the Government of that Party.

ARTICLE 17
Costs

The Requesting Party shall bear any costs arising in its territory in executing a
request, unless otherwise mutually agreed in a particular case.

PART V

GENERAL PROVISIONS

ARTICLE 18

Consultation

The Parties shall consult promptly, at the request of either of the Parties, concerning
the interpretation, the application or the carrying out of the Agreement either generally
or in relation to a particular case.
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ARTICLE 19
Territorial Applications
This Agreement shall apply:

(a) in respect of requests from the Government of Guyana:
(i) to the United Kingdom;

(ii) upon notification made through the diplomatic channel by the United Kingdom
to Guyana, to the Channel Islands and the Isle of Man; and

(iii) to any territory for the international relations of which the United Kingdom
is responsible and to which this Agreement shall have been extended by
agreement between the parties; and

(b) in respect of requests from the United Kingdom, to Guyana.

ARTICLE 20
Entry into Force and Termination of Agreement

(1) Each of the Parties to this Agreement shall notify the other Party in writing through
the diplomatic channel that their respective requirements for the entry into force of this
Agreement have been completed. The Agreement shall enter into force thirty days after
the later of these notifications.

(2) This Agreement shall apply to a request made pursuant to it whether or not the
drug trafficking offence to which the request relates occurred prior to the entering into
force of this Agreement.

(3) Either Party may terminate this Agreement at any time by giving one hundred and
eighty days’ written notice to the other Party through the diplomatic channel.

(4) Notwithstanding the termination of this Agreement its provisions shall apply to,
and in relation to, any request for assistance made under it before such termination.

In witness whereof the undersigned, being duly authorised by their respective
Governments, have signed this Agreement. Done in Duplicate at Georgetown this
17th day of July 1991.

For the Government For the Government
of the United Kingdom of Great Britain of the Co-operative Republic
and Northern Ireland: of Guyana:
S.J. Hiscock K.S. MASSIAH
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[TRADUCTION — TRANSLATION]

ACCORD! ENTRE LE GOUVERNEMENT DU ROYAUME-UNI
DE GRANDE-BRETAGNE ET D’IRLANDE DU NORD ET LE
GOUVERNEMENT DE LA REPUBLIQUE COOPERATIVE DE
GUYANA CONCERNANT LA COOPERATION AUX ENQUETES
SUR LE TRAFIC DES STUPEFIANTS, LA SAISIE DES MOYENS
UTILISES POUR CE TRAFIC OU EN RELATION AVEC LUI ET
LA CONFISCATION DES PROFITS FINANCIERS TIRES PAR
LES TRAFIQUANTS DE LEURS ACTIVITES CRIMINELLES

Le Gouvernement du Royaume-Uni de Grande-Bretagne et d’Irlande du Nord
(ci-aprés dénommé le Royaume-Uni) et le Gouvernement de la République coopéra-
tive de Guyana (ci-aprés dénommé Guyana),

Désireux de se préter mutuellement assistance dans la mesure oul le permettent
les lois en vigueur dans leurs territoires respectifs pour les enquétes sur le trafic des
stupéfiants, la saisie des moyens utilisés pour ce trafic ou en relation avec lui et la
confiscation des profits financiers tirés par les trafiquants de leurs activités cri-
minelles,

Sont convenus de ce qui suit :
PREMIERE PARTIE
DISPOSITIONS PRELIMINAIRES
Article premier
DEFINITIONS

Aux fins du présent Accord :
a) L’expression « stupéfiant contrdlé » s’entend :

i) Dans le cas d’un délit commis dans le Royaume-Uni, d’un stupéfiant visé€ au
tableau 2 de la « Misuse of Drugs Act » de 1971, telle qu’amendée de temps a
autre et en vigueur dans le Royaume-Uni au moment du délit; et

ii) Dans le cas d’un délit commis en Guyana, de toute substance couverte par la
définition des « stupéfiants » a I’article 2, par. 1, alinéa m de la Loi de 1988 sur le
contréle des stupéfiants et des substances psychotropes (n° 2 de 1988) en vigueur
en Guyana au moment du délit;

b) L’expression « trafic de stupéfiants » s’entend de la production, de I’ offre,
de la détention en vue d’une offre, du transport, du stockage, de I’importation et de
I’exportation, dans tous les cas illégaux, d’un stupéfiant contrdlé, et de I'intéresse-
ment dans ces pratiques, que ce soit dans le Royaume-Uni, en Guyana ou ailleurs,
et, dans le cas du Royaume-Uni, de la fabrication ou de la fourniture illégales d’une

! Entré en vigueur le 24 novembre 1996 par notification, conformément a I'article 20.
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substance visée a I'article 12 de la Criminal Justice (International Co-operation) Act
de 1990;

c) Le terme « produit », en matiére de trafic de stupéfiants, s’entend de tout
avoir tiré ou réalisé directement ou indirectement par toute personne du, ou en
conséquence du, trafic de stupéfiants, ainsi que de la valeur desdits avoirs;

d) Le terme « avoirs » s’entend de tous les biens meubles ou immeubles, tan-
gibles ou intangibles, y compris les sommes d’argent et les intéréts dans ces biens.

Article 2

CHAMP D’APPLICATION

1. Chacune des Parties au présent Accord devra, conformément a ses disposi-
tions, préter a I’autre Partie son assistance pour les enquétes ou poursuites relatives
au trafic des stupéfiants, y compris la recherche, la saisie ou la confiscation des
avoirs des trafiquants et des avoirs liés au trafic des stupéfiants sur le territoire de
’autre Partie, et pour interdire la négociation de ces avoirs en attendant que soit
prise une décision concernant leur confiscation ou leur saisie.

2. Chacune des Parties se conformera conformément a la législation en
vigueur sur son territoire a toute demande d’assistance a elle adressée par 1’autre
Partie.

3. Le présent Accord ne dérogera pas aux autres obligations entre les Par-
ties, qu’elles résultent d’autres traités, accords ou conventions, et ne fera pas obsta-
cle a ce que les Parties se prétent mutuellement assistance en vertu d’autres traités,
accords ou conventions.

PARTIE 11

DISPOSITIONS CONCERNANT LA SAISIE-ARRET
ET LA CONFISCATION D’AVOIRS

ASSISTANCE DE GUYANA AU ROYAUME-UNI
Article 3
SAISIE-ARRET D’ AVOIRS PASSIBLES DE CONFISCATION

1. Si des poursuites engagées sur le territoire du Royaume-Uni contre toute
personne motif pris d’un délit li€ au trafic de stupéfiants risquent d’avoir pour con-
séquence la prise d’une ordonnance visée au paragraphe 1 de I'article 4, le Gou-
vernement du Royaume-Uni pourra demander la saisie-arrét, sur le territoire de
Guyana, de tout avoir de ladite personne afin d’assurer qu’il sera disponible aux fins
de I’exécution de ladite ordonnance.

2. Toute demande faite en vertu du présent article sera accompagnée :

a) D’une attestation certifiant que des poursuites motif pris d’un délit 1ié au
trafic de stupéfiants ont ét€ engagées ou sont sur le point de I'étre contre une per-
sonne nommément désignée et que, si ces poursuites ont été engagées, elles n’ont
pas été menées a leur terme, avec exposé des circonstances du délit;
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b) D’une copie certifiée conforme de toute ordonnance prise a ce sujet par un
tribunal du Royaume-Uni;

¢) D’une description des avoirs en Guyana qui devront faire I’objet de la saisie-
arrét ainsi que de leur relation avec la personne désignée conformément a I’alinéa a
et, dans la mesure du possible, de I'indication de ’emplacement de ces avoirs;

d) Si, suite & une demande faite conformément au paragraphe 2 du présent
article, la saisie-arrét d’un avoir quelconque a été ordonnée, mais si une requéte a été
déposée sur le territoire de Guyana par une personne concernée par I’ordonnance,
le Gouvernement de Guyana en informera aussitot que possible le Gouvernement
du Royaume-Uni et I'informera aussi dans les meilleurs délais de la suite donnée a
cette requéte.

Article 4

ASSISTANCE EN VUE DE L'APPLICATION D’UNE ORDONNANCE
DE CONFISCATION DU PRODUIT DU DELIT ET DES MOYENS UTILISES

1. Le présent article s’applique aux ordonnances prises par un tribunal du
Royaume-Uni, ou en relation avec des ordonnances de cette nature, suite a la con-
damnation d’une personne motif pris d’un délit de trafic de stupéfiants, aux fins du
recouvrement du produit de ce trafic et des moyens utilisés, y compris les ordon-
nances de confiscation prises suite a la condamnation.

- 2. Le Gouvernement du Royaume-Uni pourra demander I’assistance du Gou-
vernement de Guyana en vue de I’application de toute ordonnance visée dans le
présent article et concernant des avoirs sis en Guyana.

3. Toute demande déposée conformément au présent article sera accom-
pagnée :

a) D’une copie certifiée conforme de I’ordonnance visée au paragraphe 1 de cet
article; .

b) D’une déclaration certifiée conforme attestant que ni ’ordonnance, ni la
condamnation éventuelle a laquelle elle se rapporte, ne peut faire I’objet d’un recours;

¢) D’une description des avoirs sis en Guyana au sujet desquels |’assistance est
sollicitée, de leur relation avec la personne condamnée et, dans la mesure du pos-
sible, de I’emplacement de ces avoirs;

d) Enfin, le cas échéant, d’une déclaration indiquant le montant que I’on cher-
che a recouvrer grace a I’assistance demandée.

4. Le produit confisqué et réalisé par le Gouvernement de Guyana suite a une
demande déposée conformément au présent article sera conservé par ce gouverne-
ment, sauf si les Parties en sont convenues autrement dans tel ou tel cas particulier.

5. Si, suite a une demande faite en vertu du paragraphe 2 du présent article, la
confiscation d’avoirs a été ordonnée, mais si une requéte a été déposée sur le terri-
toire de Guyana par une personne concernée par I’ordonnance, le Gouvernement de
Guyana en informera le Gouvernement du Royaume-Uni aussitdt que possible et
I'informera également dans les meilleurs délais de la suite donnée a cette requéte.
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ASSISTANCE DU RoYAUME-UNI A GUYANA
Article 5

ASSISTANCE EN VUE DE L’APPLICATION
D’UNE ORDONNANCE DE SAISIE-ARRET

1. S’ilest déposé devant un tribunal sis sur le territoire de Guyana une requéte
en vue de la prise d’'une ordonnance interdisant a toute personne soupgonnée
d’avoir commis un délit de trafic des stupéfiants, ou a toute autre personne agissant
pour son compte, d’aliéner ou de négocier d’autre fagon un avoir quelconque, et si
cet avoir est sis sur le territoire du Royaume-Uni, ou encore si une ordonnance a cet
effet a été prise, le Gouvernement de Guyana pourra demander au Gouvernement
du Royaume-Uni de rechercher I’avoir en question et de veiller a ce qu’il soit pré-
servé et non aliéné ni autrement négocié aussi longtemps que la requéte demeurera
en suspens ou que I’ordonnance elle-méme prendra effet.

2. Toute demande faite en vertu du présent article sera accompagnée :

a) D’une attestation certifiant qu’une requéte visée au paragraphe 1 du présent
article a été déposée contre une personne nommément désignée ou, si une ordon-
nance visée dans ce paragraphe a été prise contre cette personne, d’une copie certi-
fiée conforme de I'ordonnance, et d’une description de la personne en cause ainsi
que du délit de trafic de stupéfiants auquel s’applique la requéte ou I’ordonnance
elle-méme;

b) D’une attestation du Ministére public certifiant qu’une personne nommé-
ment désignée a fait I’objet d’une inculpation ou qu’il est proposé de I’inculper motif
pris d’un délit de trafic de stupéfiants et, si 'inculpation n’a pas été prononcée, le
moment ol il est prévu de le faire;

¢) Enfin, d’une description de I’avoir sis dans le Royaume-Uni auquel se rap-
porte I’ordonnance, de sa relation avec la personne désignée conformément a I’ali-
néa a du présent paragraphe et, dans toute la mesure du possnble de ’emplacement
de cet avoir.

3. Siunerequéte est déposée par une personne quelconque dans le Royaume-
Uni concernant une ordonnance visée au paragraphe 1 du présent article en relation
avec un avoir sis dans le Royaume-Uni, le Gouvernement du Royaume-Uni en infor-
mera aussitot que possible le Gouvernement de Guyana et I’'informera aussi dans les
meilleurs délais de la suite donnée a cette requéte.

Article 6

ASSISTANCE POUR L’APPLICATION D’ORDONNANCES DE CONFISCATION

1. Le présent article s’applique aux ordonnances prises par un tribunal de
Guyana en vue de la confiscation des avoirs d’une personne coupable d’un délit de
trafic de stupéfiants.

2. Le Gouvernement de Guyana pourra demander I’assistance du Gouverne-
ment du Royaume-Uni pour Papplication de toute ordonnance visée par le présent
article, pour autant qu’elle concerne un avoir sis dans le Royaume-Uni.

3. Toute demande faite en vertu du présent article sera accompagnée :
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a) D’une copie certifiée conforme de I’ordonnance visée au paragraphe 1 du
présent article;

b) D’une déclaration certifiée conforme selon laquelle ’ordonnance et, si elle
repose sur une condamnation, cette condamnation elle-méme, ne peut faire 1’objet
d’un recours;

¢) Enfin, d’une description de I’avoir sis dans le Royaume-Uni qui fait I’objet
de la demande d’assistance, de sa relation avec la personne coupable du délit de
trafic de stupéfiants et, dans la mesure du possible, de I’emplacement de cet avoir.

4. Tout avoir réalisé par le Gouvernement du Royaume-Uni suite & une de-
mande déposée en vertu du présent article sera conservé par ce gouvernement, sauf
si les Parties en sont convenues autrement dans tel ou tel cas particulier.

5. Siunerequéte est déposée dans le Royaume-Uni par une personne, concer-
nant une ordonnance visée au paragraphe 1 du présent article et en relation avec un
avoir sis dans le Royaume-Uni, le Gouvernement du Royaume-Uni en informera
aussitét que possible le Gouvernement de Guyana et I’'informera aussi dans les
meilleurs délais de la suite donnée a cette requéte.

PARTIE III
ASSISTANCE D’AUTRES MATIERES
Article 7

INFORMATIONS, ELEMENTS DE PREUVE, ETC.

1. Sans préjudice des dispositions de la partie II, chacune des Parties au pré-
sent Accord pourra demander a I’autre Partie des informations, des éléments de
preuve et toute autre assistance aux fins d’enquétes portant sur un délit présumé de
trafic de stupéfiants ou de toutes poursuites motivées par un délit de cette nature.

2. Toute demande déposée en vertu du présent article pourra avoir pour but :
a) Lidentification et la recherche de personnes;

b) La remise de documents;

¢) L’interrogatoire de témoins;

d) Des perquisitions ou saisies;

e) La recherche d’éléments de preuve;

/) La facilitation de la comparution de témoins; et

g) La production de pieces judiciaires ou officielles.

PARTIE 1V
PROCEDURE
Article 8
AUTORITES CENTRALES
Chacune des Parties désignera une autorité centrale chargée de communiquer

et de recevoir les demandes faites aux fins du présent Accord. A moins que la Partie
compétente ne désigne une autre autorité, I’autorité centrale sera, pour le Royaume-

Vol. 1967, 1-33630



1997 United Nations — Treaty Series e Nations Unies — Recueil des Traités 79

Uni, le « Home Office » 2 Londres et, pour Guyana, le Secrétaire permanent, Minis-
tere de I'intérieur, Georgetown.

Article 9

CONTENU DES DEMANDES

1. Les demandes d’assistance indiqueront :

a) Le nom de I'autorité compétente chargée de 1’enquéte ou des poursuites
auxquelles se rapporte la demande;

b) Les circonstances, y compris les faits et les lois, auxquelles se référent I’en-
quéte ou les poursuites;

c) L’identité, la nationalité et I'adresse présumée de la ou des personnes qui
font I’objet de I’enquéte ou des poursuites;

d) Si possible, quand la demande concernera une assistance en vue d’une
enquéte, la quantité de stupéfiants qui en font I’objet;

e) Le but de la demande et la nature de I’assistance sollicitée, ainsi que les
informations nécessaires pour donner suite a la demande, y compris toute informa-
tion et tout document & fournir en vertu d’une disposition quelconque du présent
Accord; -

f) Le détail des éventuelles procédures ou conditions que la Partie requérante
souhaiterait voir respecter;

g) La nécessité, le cas échéant, du maintien du secret et les motifs qui le jus-
tifient;

h) Enfin, le cas échéant, le délai dans lequel il est souhaité voir donner suite a
la demande. : :

2. Les demandes d’assistance indiqueront également, s’il y a lieu :

a) Les preuves confirmées ou les témoignages sous serment qui sont sollicités;

b) Les informations éventuellement demandées;

c) Les déclarations, pieces, objets ou autres moyens de preuve & produire, ainsi
que la personne a qui les demander et, pour autant que cela ne soit pas prévu d’autre
part, la forme dans laquelle les reproduire et les certifier conformes;

d) Sile document, I’objet ou les autres éléments de preuve recherchés doivent
I’étre moyennant perquisition et saisie.

3. Sila Partie requise estime que les informations contenues dans la demande
ne suffisent pas pour permettre de lui donner suite, elle pourra demander & la Partie
requérante un supplément d’informations.

Article 10

SUITE A DONNER AUX DEMANDES

1. Dans la mesure autorisée par la législation en vigueur sur son territoire,
la Partie requise prétera son assistance en fonction des besoins exprimés dans la -
demande et répondra a celle-ci dés que possible aprés sa réception.
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2. La Partie requise pourra différer la remise de piéces demandées sielleena
besoin aux fins de poursuites pénales ou civiles sur son territoire. Si elle differe la
remise d’un document, la Partie requise devra, sur demande, en remettre une copie
certifiée conforme.

3. LaPartie requise informera dans les meilleurs délais la Partie requérante de

toutes les circonstances qui risqueraient vraisemblablement de retarder sensible-
ment sa réponse a la demande.

4. La Partie requise informera dans les meilleurs délais la Partie requérante de
toute décision prise par elle de ne pas se conformer, en tout ou en partie, & une
demande d’assistance, ainsi que des motifs de ladite décision.

5. La Partie requérante informera dans les meilleurs délais la Partie requise de
toutes les circonstances susceptibles d’avoir un effet sur la demande ou sur la suite
a lui donner, ou encore de rendre inopportune toute suite.

Article 11

NATURE DE L’ASSISTANCE DANS CERTAINS CAS

1. Sans préjudice des dispositions de I’article 10, et sur recu d’une demande a
cet effet, la Partie requise devra, dans la mesure ol sa législation le permetets’il y a
lieu,

a) Fournir des informations et des documents ou leur copie aux fins de toute
enquéte ou poursuite visée au paragraphe 1 de !’ artlcle 7 et menée sur le territoire de
la Partie requérante;

b) Recueillir des témoignages et obliger les témoins & produire les documents,
piéces ou autres objets voulus en vue de leur remise a la Partie requérante;

¢) Rechercher moyennement perquisition et saisie, puis remettre a la Partie
requérante, tout document, piece ou autre objet voulu et fournir les informations qui
pourront étre demandées par la Partie requérante concernant le lieu de la saisie, ses
circonstances et la garde ultérieure des objets saisis avant leur remise.

2. Sur la demande de la Partie requise, la Partie requérante restituera les
piéces fournies conformément au présent Accord lorsqu’elle n’en aura plus besoin
aux fins d’enquétes ou de poursuites prévues au paragraphe 1 de I’article 7.

Article 12

REFUS DE L’ASSISTANCE

1. L’assistance sera refusée si la demande concerne un délit :
a) Dont I’'accusé a bénéficié d’un acquittement ou d’un pardon définitif;

b) Ou dont I’'accusé a purgé une peine 2 lui imposée ou respecté les prescrip-
tions d’une ordonnance rendue suite a sa condamnation.

2. L’assistance pourra étre refusée :

a) Sila Partie requise estime que la satisfaction de la demande serait contraire
a sa Constitution ou porterait sérieusement atteinte a sa sécurité, 2 ses relations
internationales ou a d’autres intéréts qui lui sont essentiels;
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b) Ou si la prestation de I’assistance demandée risque de compromettre une
enquéte ou des poursuites sur le territoire de la Partie requise ou de porter atteinte
a la sécurité de quiconque, ou encore d'imposer une charge excessive sur les res-
sources de cette Partie.

3. Avant de rejeter une demande d’assistance, la Partie requise devra exa-
miner la possibilité d’y accéder sous réserve de conditions qu’elle estimera néces-
saires. Si la Partie requérante accepte I’assistance sous réserve des conditions en
question, elle devra s’y conformer.

Article 13

CONFIDENTIALITE ET RESTRICTION A L’UTILISATION
DES ELEMENTS DE PREUVE ET DES INFORMATIONS

1. La Partie requise devra, dans la mesure ol cela lui sera demandé, traiter
comme confidentiels les demandes d’assistance, leur contenu et leurs piéces justifi-
catives, ainsi que I'octroi de I’assistance demandée. Si la demande ne peut étre
satisfaite sans violation de la confidentialité, la Partie requise en informera la Partie
requérante, a laquelle il appartiendra alors de décider dans quelle mesure elle sou-
haite voir donner suite a sa demande.

2. Sila demande lui en est faite, la Partie requérante traitera comme confiden-
tiels les informations et éléments de preuve communiqués par la Partie requise, sauf
dans la mesure o leur divulgation s’avérerait nécessaire aux fins de I’enquéte ou des
poursuites décrites dans la demande.

3. La Partierequérante n’utilisera pas, sans I’autorisation préalable de la Par-
tie requise, les informations et les éléments de preuve obtenus a d’autres fins que
celles décrites dans la demande.

Article 14

PRIVILEGE
1. Nul ne sera tenu, en réponse & une demande faite conformément au présent
Accord, a déposer sur le territoire de la Partie requise s’il ne pouvait y étre obligé :
a) Lors de poursuites au pénal sur ce territoire; ou

b) Sous réserve des dispositions du paragraphe 2 ci-apres, lors de poursuites
pénales sur le territoire de la Partie requérante.

2. Le paragraphe 1, b ci-dessus ne s’appliquera que si la demande d’exemption
faite par la personne questionnée est acceptée par la Partie requérante.

3. Aux fins du présent article, le terme « déposer » s’entend au sens de répon-
dre & une question posée et de produire un document demandé.
Article 15

IMMUNITE DES PERSONNES APPELEES A COMPARAITRE

1. La Partie requérante pourra, sur la demande de la Partie requise, exonérer
tout témoin, appelé 4 comparaitre sur le territoire de la Partie requérante suite a une
demande déposée conformément a I’article 7, de toute poursuite, détention ou autre
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restriction & sa liberté personnelle motif pris d’actes délictueux, d’omissions ou de
condamnations précédant son départ du territoire de la Partie requise.

2. Sans préjudice de I’article 12, si la Partie requérante refuse d’accorder cette
immunité, la Partie requise pourra refuser de donner suite 4 une demande déposée
en application de I’article 7.

3. L’immunité prévue dans le présent article cessera de prendre effet si un
témoin comparu en réponse a une demande déposée en application de I’article 7 a
eu, durant 15 jours d’affilée & compter de la date a laquelle il a été avisé par I’autorité
centrale de la Partie requérante que sa présence n’était plus requise par le tribunal
compétent, la possibilité de quitter le territoire de cette Partie mais y est néanmoins
resté ou, aprés avoir quitté ce territoire, y est retourné.

Article 16

CERTIFICATION DE CONFORMITE ET LEGALISATION

1. Tout document ou autre piéce fournis en réponse 2 une demande d’assis-
tance devra, s’il y a lieu, étre légalisé conformément au paragraphe 2 du présent
article.

2. Un document sera réputé légalisé€ aux fins du présent Accord :

a) S’il est certifié conforme par un juge, un magistrat ou un autre fonctionnaire
de I’Etat ou du gouvernement de la Partie qui I’aura remis;

b) Ou s’il est authentifié sous serment par un témoin, revétu du sceau officiel
de la Partie qui ’aura remis, ou encore revétu de celui d’'un ministre d’Etat, d’un
directeur de ministére ou d’un fonctionnaire du gouvernement de ladite Partie.

Article 17
Frals
La Partie requérante devra prendre en charge tous les frais encourus sur son
territoire pour donner suite & une demande, 2 moins que les Parties n’en soient
convenues autrement dans tel ou tel cas particulier.
PARTIE V
DISPOSITIONS GENERALES
Article 18
CONSULTATIONS

A la demande de I'une ou 'autre d’entre elles, les Parties se consulteront dans
les meilleurs délais au sujet de I'interprétation, de I’application ou de I'’exécution du
présent Accord, soit de facon générale soit dans tel ou tel cas particulier.
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Article 19

APPLICATION TERRITORIALE

Le présent Accord s’appliquera :

a) En ce qui concerne les demandes formulées par le Gouvernement de
Guyana :
i) Au Royaume-Uni;
ii) Aux fles Anglo-Normandes et a I’lle de Man, moyennant notification adressée
par le Royaume-Uni a Guyana par la voie diplomatique;

iii) Eta tout territoire dont le Royaume-Uni a la charge des relations internationales
et auquel le présent Accord aura été étendu par accord entre les Parties;

b) En ce qui concerne les demandes formulées par le Royaume-Uni, a2 Guyana.
Article 20

ENTREE EN VIGUEUR ET DENONCIATION DE L’ ACCORD

1. Chacune des Parties au présent Accord devra adresser a 'autre Partie, par
la voie diplomatique, notification de I’accomplissement des formalités voulues pour
I’entrée en vigueur de I’ Accord. Celui-ci entrera en vigueur 30 jours aprés la derniére
de ces notifications.

2. Le présent Accord s’appliquera a toutes les demandes présentées en vertu
de ses dispositions, que le trafic de stupéfiants sur lequel porte la demande ait pré-
cédé ou suivi son entrée en vigueur.

3. Chacune des Parties pourra dénoncer le présent Accord a n'importe quel
moment moyennant préavis écrit de 180 jours adressé a I’autre Partie par la voie
diplomatique.

4. Nonobstant la dénonciation du présent Accord, ses dispositions s’appli-
queront a toutes les demandes d’assistance faites conformément a ses dispositions
avant cette dénonciation.

EN Fo1 DE QuOI, les soussignés, diiment habilités a cet effet par leurs gouverne-
ments respectifs, ont signé le présent Accord.

FaIT en double exemplaire & Georgetown le 17 juillet 1991.

Pour le Gouvernement Pour le Gouvernement
du Royaume-Uni de Grande-Bretagne de la République coopérative
etd’Irlande du Nord : de Guyana :
S.J. Hiscock K. S.MAssiAH
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AGREEMENT! BETWEEN THE GOVERNMENT OF THE UNITED
KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND
AND THE GOVERNMENT OF THE REPUBLIC OF ARMENIA
FOR THE PROMOTION AND PROTECTION OF INVESTMENTS

The Government of the United Kingdom of Great Britain and Northern Ireland
and the Government of the Republic of Armenia;

Desiring to create favourable conditions for greater investment by nationals and
companies of one State in the territory of the other State;

Recognising that the encouragement and reciprocal protection under international
agreement of such investments will be conducive to the stimulation of individual business
initiative and will increase prosperity in both States;

Have agreed as follows:

ARTICLE 1
Definitions
For the purposes of this Agreement:
(a) “investment” means every kind of asset and in particular, though not exclusively,

includes:

(i) movable and immovable property and any other property rights such as
mortgages, liens or pledges;

(it) shares in and stock and debentures of a company and any other form of
participation in a company;

(iii) claims to money or to any performance under contract having a financial
value;

(iv) intellectual property rights, goodwill, technical processes and know-how;

(v) business concessions conferred by law or under contract, including concessions
to search for, cultivate, extract or exploit natural resources.

A change in the form in which assets are invested does not affect their character as
investments and the term “investment” includes all investments, whether made before or
after the date of entry into force of this Agreement;

(b) “returns” means the amounts yielded by an investment and in particular, though
not exclusively, includes profit, interest, capital gains, dividends, royalties and fees;
(c) “nationals” means:

(i) in respect of the United Kingdom: physical persons deriving their status as
United Kingdom nationals from the law in force in the United Kingdom;

(ii) in respect of the Republic of Armenia: physical persons deriving their status
as nationals of the Republic of Armenia from the law in force in the Republic
of Armenia;

! Came into force on 11 July 1996 by netification, in accordance with article 13.
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(d) “companies” means:

(i) in respect of the United Kingdom: corporations, firms and associations
incorporated or constituted under the law in force in any part of the United
Kingdom or in any territory to which this Agreement is extended in accordance
with the provisions of Article 12;

(i) in respect of the Republic of Armenia: corporations, firms and associations
incorporated or constituted under the law in force in any part of the Republic
of Armenia;

(e) “territory” means:

(1) in respect of the United Kingdom: Great Britain and Northern Ireland,
including the territorial sea and any maritime area situated beyond the territorial
sea of the United Kingdom which has been or might in the future be
designated under the national law of the United Kingdom in accordance with
international law as an area within which the United Kingdom may exercise
nights with regard to the sea-bed and subsoil and the natural resources and
any territory to which this Agreement is extended in accordance with the
provisions of Article 12;

(ii) in respect of the Republic of Armenia: territory of the Republic of Armenia.

ARTICLE 2
Promotion and Protection of Investment

(1) Each Contracting Party shall encourage and create favourable conditions for nationals
or companies of the other Contracting Party to invest capital in its territory, and, subject
to its right to exercise powers conferred by its laws, shall admit such capital.

(2) Investments of nationals or companies of each Contracting Party shall at all times
be accorded fair and equitable treatment and shall enjoy full protection and security in
the territory of the other Contracting Party. Neither Contracting Party shall in any way
impair by unreasonable or discriminatory measures the management, maintenance, use,
enjoyment or disposal of investments in its territory of nationals or companies of the
other Contracting Party. Each Contracting Party shall observe any obligation it may
have entered into with regard to investments of nationals or companies of the other
Contracting Party.

ARTICLE 3
National Treatment and Most-favoured-nation Provisions

(1) Neither Contracting Party shall in its territory subject investments or returns of
nationals or companies of the other Contracting Party to treatment less favourable than
that which it accords to investments or returns of its own nationals or companies or to
investments or returns of nationals or companies of any third State.

(2) Neither Contracting Party shall in its territory subject nationals or companies of
the other Contracting Party, as regards their management, maintenance, use, enjoyment
or disposal of their investments, to treatment less favourable than that which it accords
to its own nationals or companies or to nationals or companies of any third State.
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(3) For the avoidance of doubt it is confirmed that the treatment provided for in
paragraphs (1) and (2) above shall apply to the provisions of Articles 1 to 11 of this
Agreement.

ARTICLE 4
Compensation for Losses

(1) Nationals or companies of one Contracting Party whose investments in the territory
of the other Contracting Party suffer losses owing to war or other armed conflict,
revolution, a state of national emergency, revolt, insurrection or riot in the territory of
the latter Contracting Party shall be accorded by the latter Contracting Party treatment,
as regards restitution, indemnification, compensation or other settlement, no less favourable
than that which the latter Contracting Party accords to its own nationals or companies
or to nationals or companies of any third State. Resulting payments shall be freely
transferable.

(2) Without prejudice to paragraph (1) of this Article, nationals and companies of one
Contracting Party who in any of the situations referred to in that paragraph suffer losses
in the territory of the other Contracting Party resulting from:

(a) requisitioning of their property by its forces or authorities, or

(b) destruction of their property by its forces or authorities, which was not caused
in combat action or was not required by the necessity of the situation,

shall be accorded restitution or adequate compensation. Resulting payments shall be
freely transferable. '

ARTICLE 5
Expropriation

(1) Investments of nationals or companies of either Contracting Party shall not be
nationalised, expropriated or subjected to measures having effect equivalent to
nationalisation or expropriation (hereinafter referred to as “expropriation™) in the territory
of the other Contracting Party except for a public purpose related to the internal needs
of that Party on a non-discriminatory basis and against prompt, adequate and effective
compensation. Such compensation shall amount to the genuine value of the investment
expropriated immediately before the expropriation or before the impending expropriation
became public knowledge, whichever is the earlier, shall include interest at a normal
commercial rate until the date of payment, shall be made without delay, be effectively
realizable and be freely transferable. The national or company affected shall have a right,
under the law of the Contracting Party making the expropriation, to prompt review, by
a judicial or other independent authority of that Party, of his or its case and of the
valuation of his or its investment in aceordance with the principles set out in this
paragraph.

(2) Where a Contracting Party expropriates the assets of a company which is incorporated
or constituted under the law in force in any part of its own territory, and in which nationals
or companies of the other Contracting Party own shares, it shall ensure that the provisions
of paragraph (1) of this Article are applied to the extent necessary to guarantee prompt,
adequate and effective compensation in respect of their investment to such nationals or
companies of the other Contracting Party who are owners of those shares.
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ARTICLE 6
Repatriation of Investment and Returns

Each Contracting Party shall in respect of investments guarantee to nationals or
companies of the other Contracting Party the unrestricted transfer of their investments
and returns. Transfers shall be effected without delay in the convertible currency in which
the capital was originally invested or in any other convertible currency agreed by the
investor and the Contracting Party concerned. Unless otherwise agreed by the investor
transfers shall be made at the rate of exchange applicable on the date of transfer pursuant
to the exchange regulations in force.

ARTICLE 7
Exceptions

The provisions of this Agreement relative to the grant of treatment not less favourable
than that accorded to the nationals or companies of either Contracting Party or of any
third State shall not be construed so as to oblige one Contracting Party to extend to the
nationals or companies of the other the benefit of any treatment, preference or privilege
resulting from:

(a) any existing or future customs union or similar international agreement to which
either of the Contracting Parties is or may become a party, or

(b) any international agreement or arrangement relating wholly or mainly to taxation
or any domestic legislation relating wholly or mainly to taxation.

ARTICLE 8

Reference to International Centre for Settlement of
Investment Disputes

(1) Each Contracting Party hereby consents to submit to the International Centre for
the Settlement of Investment: Disputes (hereinafter referred to as “the Centre”) for
settlement by corciiiation or arbitration under the Convention on the Settlement of
Investment Disputes between States and Nationals of Other States opened for signature
at Washington on 18 March 1965 any legal dispute arising between that Contracting
Party and a nationial or company of the other Contracting Party concerning an investment
of the latter in the territory of the former.

(2) A company which is incorporated or constituted under the law in force in the
territory of one Contracting Party and in which before such a dispute arises the majority
of shares are owned by nationals or companies of the other Contracting Party shall in
accordance with Article 25(2)(b) of the Convention be treated for the purposes of the
Convention as a company of the other Contracting Party.

(3) If any such dispute should arise and agreement cannot be reached within three
months between the parties to this dispute through pursuit of local remedies or otherwise,
then, if the national or company affected also consents in writing to submit the dispute
to the Centre for settlement by conciliation or arbitration under the Convention, either
party may institute proceedings by addressing a request to that effect to the Secretary-General
of the Centre as provided in Articles 28 and 36 of the Convention. In the event of

! United Nations, Treaty Series, vol. 575, p. 159.
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disagreement as to whether conciliation or arbitration is the more appropriate procedure
the national or company affected shall have the right to choose. The Contracting Party
which is a party to the dispute shall not raise as an objection at any stage of the
proceedings or enforcement. of an award the fact that the national or company which is
the other party to the dispute has received in pursuance of an insurance contract an
indemnity in respect of some or all of his or its losses.

(4) Neither Contracting Party shall pursue through the dnplomauc channel any dispute
referred to the Centre unless:

(a) the Secretary-General of the Centre, or a conciliation commission or an arbitral
tribunal constituted by it, decides that the dispute is not within the jurisdiction
of the Centre, or

(b) the other Contractihg Party should fail to abide by or to comply with any award
rendered by an arbitral tribunal.

ARTICLE 9
Disputes between the Contracting Parties

(1) Disputes between the Contracting Parties concerning the interpretation or application
of this Agreement should, if possible, be settled through the diplomatic channel.

(2) If a dispute between the Contracting Parties cannot thus be settled, it shall upon
the request of either Contracting Party be submitted to an arbitral tribunal.

(3) Such an arbitral tribunal shall be constituted for each individual case in the following
way. Within two months of the receipt of the request for arbitration, each Contracting
Party shall appoint one member of the tribunal. Those two members shall then select a
national of a third State who on approval by the two Contracting Parties shall be
appointed Chairman of the tribunal. The Chairman shall be appointed within two months
from the date of appointment of the other two members.

(4) If within the periods specified in paragraph (3) of this Article the necessary
appointments have not been made, either Contracting Party may, in the absence of any
other agreement, invite the President of the International Court of Justice to make any
necessary appointments. If the President is a national of either Contracting Partv or if
he is otherwise prevented from discharging the said function, the Vice-President shall be
invited to make the necessary appointments. If the Vice-President is a national of either
Contracting Party or if he too is prevented from discharging the said function, the
Member of the International Court of Justice next in seniority who is not a national of
either Contracting Party shall be invited to make the necessary appointments.

(5) The arbitral tribunal shall reach its decision by a majority of votes. Such decision
shall be binding on both Contracting Parties. Each Contracting Party shall bear the cost
of its own member of the tribunal and of its representation in the arbitral proceedings;
the cost of the Chairman and the remaining costs shall be borne in equal parts by the
Contracting Parties. The tribunal may, however, in its decision direct that a higher
proportion of costs shall be borne by one of the two Contracting Parties, and this award
shall be binding on both Contracting Parties. The tribunal shall determine its own
procedure.
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ARTICLE 10
Subrogation

(1) If one Contracting Party or its designated Agency (“the first Contracting Party™)
makes a payment under an indemnity given in respect of an investment in the territory
of the other Contracting Party (“the second Contracting Party”). the second Contracting
Party shall recognise:

(a) the assignment to the first Contracting Party by law or by legal transaction of
all the nights and claims of the party indemnified, and

(b) that the first Contracting Party is entitled to exercise such rights and enforce
such claims by virtue of subrogation, to the same extent as the party indemnified.

(2) The first Contracting Party shall be entitled in all circumstances to the same treatment
in respect of:

(a) the rights and claims acquired by it by virtue of the assignment, and
(b) any payments received in pursuance of those rights and claims,

as the party indemnified was entitled to receive by virtue of this Agreement in respect
of the investment concerned and its related returns. .

(3) Any payments received in non-convertible currency by the first Contracting Party
in pursuance of the rights and claims acquired shall be freely available to the first
Contracting Party for the purpose of meeting any expenditure incurred in the territory
of the second Contracting Party.

ARTICLE 1}
Application of other Rules

If the provisions of law of either Contracting Party or obligations under international
law existing at present or established hereafter between the Contracting Parties in addition
to the present Agreement contain rules, whether general or specific, entitling investments
by nationals or companies of the other Contracting Party to a treatment more favourable
than is provided for by the present Agreement, such rules shall to the extent that they
are more favourable prevail over the present Agreement.

ARTICLE 12

Territorial Extension
At the time of signature of this Agreement, or at any time thereafter, the provisions
of this Agreement may be extended to such territories for whose international relations

the Government of the United Kingdom are responsible as may be agreed between the
Contracting Parties in an Exchange of Notes.
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ARTICLE 13
Entry into Force

Each Contracting Party shall notify the other in writing of the completion of the
constitutional formalities required in its terntory for the entry into force of this Agreement.
This Agreement shall enter into force on the date of the latter of the two notifications.

ARTICLE 14
Duration and Termination

This Agreement shall remain in force for a period of ten years. Thereafter it shall
continue in force until the expiration of twelve months from the date on which either
Contracting Party shall have given written notice of termination to the other. Provided
that in respect of investments made whilst the Agreement is in force, its provisions shall
continue in effect with respect to such investments for a period of twenty years after the
date of termination and without prejudice to the application thereafter of the rules of
general international law.

In witness whereof the undersigned, duly authorised thereto by their respective
Governments, have signed this Agreement.

Done in duplicate at London this 27th day of May 1993.

For the Government For the Government
of the United Kingdom of Great Britain of the Republic of Armenia:
and Northern Ireland:
DouGLas HURD HRANT BAGRATARIAN
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[TRADUCTION — TRANSLATION]

ACCORD! ENTRE LE GOUVERNEMENT DU ROYAUME-UNI DE
GRANDE-BRETAGNE ET D’IRLANDE DU NORD ET LE GOU-
VERNEMENT DE LA REPUBLIQUE ARMENIENNE RELATIF
A LA PROMOTION ET A LA PROTECTION DES INVESTIS-
SEMENTS

Le Gouvernement du Royaume-Uni de Grande-Bretagne et d’Irlande du Nord
et le Gouvernement de la République arménienne,

Désireux de créer des conditions favorables a4 de nouveaux investissements de
la part des ressortissants et des sociétés de I’'un des Etats sur le territoire de I’autre
Etat,

Reconnaissant que I’encouragement et la protection réciproque de ces investis-
sements dans le cadre d’un Accord international seront de nature a stimuler I’initia-
tive individuelle des gens d’affaires et accroitront la prospérité des deux Etats,

Sont convenus de ce qui suit :

Article premier
DEFINITIONS

Aux fins du présent Accord :

a) Le terme « investissement » s’entend des avoirs de toute nature et notam-
ment, mais non exclusivement :

i) Des biens meubles et immeubles, ainsi que de tous autres droits de propriété tels
qu’hypothéques, nantissements et gages;

ii) Des parts, actions et obligations d’une société, et de toute autre participation
dans une société;

iii) Des créances monétaires et de créances sur les réalisations sous contrat ayant
une valeur financiére;

iv) Des droits de propriété intellectuelle, fonds de commerce, procédés techniques
et savoir-faire;

v) Des concessions accordées par la loi ou par contrat, y compris les concessions
en vue de la prospection, de la culture, de I'extraction ou de I’exploitation de
ressources naturelles.

Une modification de la forme sous laquelle les avoirs ont été investis n’affectera
aucunement leur caractére d’investissement et le terme « investissement » s’entend
de tous les investissements, qu’ils aient été effectués avant ou aprés la date d’entrée
en vigueur du présent Accord;

! Entré en vigueur le 11 juillet 1996 par notification, conformément a I’article 13.
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b) Le terme « produit » s’entend du revenu des investissements et notamment,
mais non exclusivement, des bénéfices, intéréts, plus-values, dividendes, redevances
et commissions;

¢) Le terme « ressortissants » s’entend :

i) Dans le cas du Royaume-Uni, des personnes physiques dont le statut de ressor-
tissants du Royaume-Uni découle de la législation en vigueur dans le Royaume-
Uni;

i) Dans le cas de la République arménienne, des personnes physiques dont le sta-
tut de ressortissants de la République arménienne découle de la législation en
vigueur dans cette République;

d) Le terme « société » s’entend :

i) Dans le cas du Royaume-Uni, des sociétés, entreprises ou associations consti-
tuées ou enregistrées en vertu de la législation en vigueur dans une partie quel-
conque du Royaume-Uni ou dans tout territoire auquel le présent Accord pourra
s’appliquer conformément aux dispositions de I’article 12;

ii) Dans le cas de la République arménienne, des sociétés, entreprises ou associa-
tions constituées ou enregistrées en vertu de la législation en vigueur dans une
partie quelconque de cette République;

e) Le terme « territoire » s’entend :

i) Dans le cas du Royaume-Uni, de la Grande-Bretagne et de I'Irlande du Nord, y
compris les eaux territoriales et les zones maritimes situées au-dela des eaux
territoriales du Royaume-Uni qui ont été ou qui pourraient étre dans I’avenir
désignées, en vertu de la législation nationale du Royaume-Uni et conformément
au droit des gens, comme étant des zones a I'intérieur desquelles le Royaume-
Uni peut exercer des dreits sur les fonds marins, leur sous-sol et leurs ressources
naturelles, ainsi que de tout territoire auquel le présent Accord pourra s’appli-
quer conformément aux dispositions de I’article 12;

ii) Dans le cas de la République arménienne, du territoire de cette République.
Article 2
ENCOURAGEMENT ET PROTECTION DES INVESTISSEMENTS

1. Chacune des Parties contractantes encouragera les ressortissants des socié-
tés de 'autre Partie contractante 2 investir des capitaux dans son territoire, créera
les conditions favorables a cet effet et, sous réserve de son droit d’exercer les pou-
voirs que lui confére sa législation, autorisera I’entrée de ces capitaux.

2. Chacune des Parties contractantes accordera en tout temps un traitement
juste et équitable aux investissements des ressortissants ou sociétés de I’autre Partie
contractante et en assurera la protection et la sécurité totales sur son territoire.
Aucune des Parties contractantes ne préjudiciera de quelque maniére, par des me-
sures exagérées ou discriminatoires, la gestion, le service, I’affectation, la jouissance
ni I’aliénation des investissements effectués sur son territoire par des ressortissants
ou sociétés de I’autre Partie contractante. Chacune des Parties contractantes respec-
tera toutes les obligations par elle acceptées en ce qui concerne les investissements
effectués par des ressortissants ou des sociétés de I’autre Partie contractante.
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Article 3

TRAITEMENT NATIONAL ET TRAITEMENT DE LA NATION
LA PLUS FAVORISEE

1. Aucune des Parties contractantes ne soumettra, sur son territoire, les inves-
tissements des ressortissants ou sociétés de I’autre Partie contractante, ni leur pro-
duit, a un traitement moins favorable que celui par elle accordé aux investissements
de ses propres ressortissants ou sociétés, a ceux d’un quelconque Etat tiers ou au
produit de ces investissements.

2. Aucune des Parties contractantes ne soumettra, sur son territoire, les res-
sortissants ou sociétés de 1’autre Partie contractante a un traitement moins favo-
rable, en ce qui concerne la gestion, le service, I’affectation, la jouissance ou I’aliéna-
tion de leurs investissements, que celui par elle accordé a ses propres ressortissants
ou sociétés ou a ceux d’un quelconque Etat tiers.

3. Afin d’éviter tout malentendu, il est confirmé que le traitement visé aux
paragraphes 1 et 2 ci-dessus s’applique aux dispositions des articles premier a 11 du
présent Accord.

Article 4

INDEMNISATION DES PERTES

1. Les ressortissants ou sociétés d’une des Parties contractantes dont les
investissements dans le territoire de 'autre Partie contractante auront subi des
pertes en raison d’une guerre ou d’un autre conflit armé, d’une révolution, d’un état
d’urgence national, d’une révolte, d’une insurrection ou d’une émeute survenus sur
le territoire de cette autre Partie contractante bénéficieront, de la part de cette der-
niére, en ce qui concerne la restitution, le dédommagement, I'indemnisation ou tout
autre réglement, d’un traitement non moins favorable que celui que cette autre Par-
tie contractante accordera a ses propres ressortissants ou socié€tés ou a ceux d’un
quelconque Etat tiers. Les versements effectués seront librement transférables.

2. Sans préjudice des dispositions du paragraphe 1 du présent article, les res-
sortissants et sociétés de 'une des Parties contractantes qui, a I’occasion de I'une
quelconque des circonstances visées audit paragraphe, auront subi sur le territoire
de I’autre Partie contractante des pertes résultant :

a) De la réquisition de leurs biens par ses forces ou autorités;

b) Ou de la destruction de leurs biens par ses forces ou autorités, qui ne résul-
terait pas de combats ou que la situation n’aurait pas rendu nécessaire, se verront
accorder une restitution ou un dédommagement adéquat. Les versements effectués
seront librement transférables.

Article 5

EXPROPRIATION

1. Aucune des Parties contractantes ne nationalisera ni n’expropriera sur son
territoire, ni ne soumettra a des mesures d’effet équivalent & une nationalisation ou
a une expropriation (ci-aprés dénommées « expropriation ») les investissements des
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ressortissants ou sociétés de I’autre Partie contractante, sauf pour des motifs d’in-
térét public liés aux besoins internes de la Partie qui exproprie; I’expropriation
devra se faire sur une base non discriminatoire et contre le paiement dans les meil-
leurs délais d’'une indemnité adéquate et réelle. Ladite indemnité correspondra 2 la
valeur véritable de I'investissement exproprié immédiatement avant |’expropriation
méme ou avant que Fexpropriation imminente ne devienne de notoriété publique, la
premiére de ces deux situations dans le temps étant retenue; elle sera versée dans les
meilleurs délais et comprendra les intéréts courus jusqu’'a la date du versement,
calculés au taux commercial normal; elle sera effectivement réalisable et librement
transférable. La société ou le ressortissant concerné aura le droit, en vertu de la
législation de la Partie contractante qui aura procédé & I’expropriation, de faire
réexaminer dans les meilleurs délais son cas et la valeur attribuée a son investisse-
ment par une instance judiciaire ou une autre instance indépendante de ladite Partie,
cela conformément aux principes énoncés au présent paragraphe.

2. Siune Partie contractante exproprie les avoirs d’une société enregistrée ou
constituée conformément 2 la législation en vigueur dans une partie quelconque de
son territoire, et dont des ressortissants ou sociétés de 1’autre Partie contractante
détiennent des parts, elle veillera a ce que les dispositions du paragraphe 1 du pré-
sent article soient appliquées autant que de besoin pour que soit assurée dans les
meilleurs délais aux ressortissants ou sociétés de I’autre Partie contractante pro-
priétaires desdites parts une indemnité adéquate et réelle correspondant a leur inves-
tissement.

Article 6

RAPATRIEMENT DES INVESTISSEMENTS
ET DE LEUR PRODUIT

Chacune des Parties contractantes garantira aux ressortissants ou sociétés de
I’autre Partie contractante la possibilité de transférer sans restriction leurs investis-
sements ainsi que leur produit. Les transferts s’effectueront sans délai dans la mon-
naie convertible dans laquelle était libellé€ le capital initialement investi, ou dans
toute autre monnaie convertible choisie d’un commun accord par 'investisseur et la
Partie contractante concernée. A moins que V'investisseur n’accepte qu’il en soit
autrement, les transferts s’effectueront au taux de change applicable a la date du
transfert conformément aux réglements de change alors en vigueur.

Article 7

EXCEPTIONS

Les dispositions du présent Accord concernant I’octroi d’un traitement non
moins favorable que celui accordé aux ressortissants ou sociétés de 1’'une ou I’autre
Partie contractante ou d’un quelconque Etat tiers ne seront pas interprétées comme
obligeant une Partie contractante a étendre aux ressortissants ou sociétés de I’autre
le bénéfice de tout traitement, préférence ou privilége résultant :

a) D’une union douaniére ou d’un accord international similaire, existants ou
futurs, auxquels I’'une ou I’autre Partie contractante est ou pourra devenir partie;
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b) Ou de tout accord ou arrangement international portant en totalité ou en
partie sur la fiscalité, ou encore de toute législation interne portant en totalité ou en
partie sur la fiscalité.

Article 8

RENVOI DEVANT LE CENTRE INTERNATIONAL POUR LE REGLEMENT
DES DIFFERENDS RELATIFS AUX INVESTISSEMENTS

1. Chacune des Parties contractantes consent par les présentes 4 soumettre au
Centre international pour le réglement des différends relatifs aux investissements
(ci-aprés dénommé « le Centre »), en vue de leur réglement par voie de conciliation
ou d’arbitrage conformément a la Convention pour le réglement des différends rela-
tifs aux investissements entre Etats et ressortissants d’autres Etats, ouverte a la
signature 2 Washington, D.C., le 18 mars 1965, les différends éventuels de caractére
juridique entre ladite Partie contractante et un ressortissant ou une société de 1’autre
Partie contractante, qui concerneraient un investissement de ce ressortissant ou de
cette société dans le territoire de ladite Partie.

2. Une société enregistrée ou constituée conformément a la législation en
vigueur dans le territoire de 1’'une des Parties contractantes et dorit la majorité des
parts était détenue, avant que ne survienne le différend, par des ressortissants ou des
sociétés de I’autre Partie contractante, sera, conformément a I’alinéa b du para-
graphe 2 de I’article 25 de la Convention, traitée, aux fins de la Convention, comme
une société de I’autre Partie contractante.

3. Si un différend de cette nature se produit et ne peut étre réglé dans les trois
mois entre les parties a ce différend par les voies de recours internes ou par tout
autre moyen, chaque Partie pourra, si le ressortissant ou la société en cause consent
par écrit a soumettre le différend au Centre aux fins de réglement par voie de con-
ciliation ou d’arbitrage conformément a la Convention, engager une procédure en
adressant une demande a cet effet au Secrétaire général du Centre, comme prévu
aux articles 28 et 36 de la Convention. En cas de désaccord sur le point de savoir si
la conciliation ou I’arbitrage constitue la procédure la plus appropriée, le ressortis-
sant ou la soci€té en cause aura le droit de choisir. La Partie contractante partie au
différend ne pourra exciper, 2 aucun stade de la procédure ou de I’application d’une
sentence, du fait que le ressortissant ou la société qui est I’autre partie au différend
aura, en vertu d’un contrat d’assurance, été indemnisé de la totalité ou d’une partie
de ses pertes.

4. Aucune des deux Parties contractantes ne pourra prétendre au réglement
par la voie diplomatique d’un différend soumis au Centre, sauf :

a) Si le Secrétaire général du Centre, ou bien une commission de conciliation
ou un tribunal arbitral constitué par le Centre, décide que le différend ne reléve pas
de la compétence du Centre;

b) Ou si 'autre Partie contractante n’observe pas ou ne respecte pas la sen-
tence rendue par un tribunal arbitral.

! Nations Unies, Recueil des Traités, vol. 575, p. 159.
Vol. 1967, 1-33631



98 United Nations — Treaty. Series o Nations Unies — Recueil des Traités 1997

Article 9

DIFFERENDS ENTRE LES PARTIES CONTRACTANTES

1. Les différends entre les Parties contractantes concernant I'interprétation
ou I'application du présent Accord devront, dans la mesure du possible, étre réglés
par la voie diplomatique.

2. Si un différend entre les Parties contractantes ne peut &tre réglé de cette
maniére, il sera soumis a un tribunal arbitral sur la demande de ’'une ou I’autre Partie
contractante.

3. Le tribunal arbitral sera alors constitué de la maniére suivante pour chaque
affaire. Dans les deux mois suivant la réception de la demande d’arbitrage, chaque
Partie contractante nommera un membre du tribunal. Les deux membres choisiront
ensuite un ressortissant d’un Etat tiers qui, avec ’agrément des deux Parties con-
tractantes, présidera le tribunal. Ce président devra étre nommé dans les deux mois
suivant la date de nomination des deux autres membres.

4. Si, dans les délais spécifiés au paragraphe 3 du présent article, il n’a pas été
procédé aux nominations nécessaires, chacune des Parties contractantes pourra, a
défaut de tout autre arrangement, prier le Président de la Cour internationale de
Justice de procéder aux nominations nécessaires. Si le Président est un ressortissant
de I'une des Parties contractantes ou s’il est empéché d’autre maniere de s’acquitter
de cette fonction, le Vice-Président sera prié de procéder aux nominations néces-
saires. Si le Vice-Président est un ressortissant de I'une des Parties contractantes ou
s’il est lui aussi empéché de s’acquitter de cette fonction, il appartiendra au membre
le plus ancien de la Cour internationale de Justice qui n’est ressortissant d’aucune
des Parties contractantes de procéder aux nominations nécessaires.

5. Le tribunal arbitral rendra 4 la majorité des voix sa sentence, qui aura force
obligatoire pour les deux Parties contractantes. Chaque Partie contractante prendra
a sa charge les frais du membre du tribunal qu’elle aura nommé ainsi que les frais de
sa représentation dans la procédure arbitrale; les frais du Président ainsi que les frais
restants seront assumés a parts égales par les deux Parties contractantes. Le tribunal
pourra toutefois imposer dans sa sentence qu’un pourcentage plus élevé des frais
soit mis & la charge de 'une des Parties contractantes et cette décision aura force
obligatoire pour les deux Parties contractantes. Le tribunal arrétera lui-méme sa
procédure.

Article 10
SUBROGATION

1. SiTl'une des Parties contractantes ou I’organisme qu’elle aura désigné (« la
premiére Partie contractante ») verse une indemnité au titre d’un investissement
dans le territoire de I’autre Partie contractante (« la seconde Partie contractante »),
la seconde Partie contractante reconnaitra :

a) La cession a la premiére Partie contractante, par voie de législation ou de
transaction légale, de tous les droits et prétentions de la partie indemnisée; et

b) Le droit, pour la premiére Partie contractante, de faire valoir par subroga-
tion et dans la méme mesure que la partie indemnisée lesdits droits et prétentions.
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2. La premiere Partie contractante pourra se prévaloir en toutes circons-
tances, en ce qui concerne :

a) Les droits et prétentions acquis en vertu de la cession; et

b) Tout paiement regu au titre desdits droits et prétentions, du traitement que
la partie indemnisée €était en droit de recevoir en vertu du présent Accord au titre de
I’investissement dont il s’agit et de son produit.

3. Tous les paiements regus en devises non convertibles par la premiére Partie
contractante au titre des droits et prétentions acquis seront librement a la disposi-
tion de ladite premiere Partie contractante aux fins de couvrir ses dépenses sur le
territoire de la seconde Partie contractante.

Article 11

APPLICATION D'AUTRES REGLES

Si la législation de 'une ou I'autre Partie contractante, ou bien ses obligations
en vertu du droit international, existantes ou arrétées par la suite entre les Parties
contractantes en sus du présent Accord, contiennent des régles générales ou particu-
litres qui fassent bénéficier les investissements des ressortissants ou sociétés de
I’autre Partie contractante d’un traitement plus favorable que celui prévu par le
présent Accord, lesdites régles, dans la mesure ou elles seront plus favorables, pré-
vaudront sur les dispositions du présent Accord.

Article 12

EXTENSION DU CHAMP D’APPLICATION TERRITORIAL

Au moment de la signature du présent Accord ou a toute date ultérieure, I’ap-
plication des dispositicns du présent Accord pourra étre étendue a tout territoire
dont le Gouvernement du Royaume-Uni assume la responsabilité, si les Parties con-
tractantes en sont ainsi convenues par échange de notes.

Article 13

ENTREE EN VIGUEUR

Chacune des Parties contractantes notificra a I’autre par écrit I’accomplisse-
ment des formalités constitutionnelles requises sur son territoire pour I’entrée en
vigueur du présent Accord. Celle-ci entrera en vigueur a la date de la deuxiéme de
ces notifications.

Article 14

DUREE ET DENONCIATION

Le présent Accord est conclu pour une durée de 10 ans. Par la suite, il demeu-
rera en vigueur durant 12 mois & compter de la date a laquelle I'une des Parties
contractantes aura notifié par écrit a I’autre son intention d’y mettre fin. Toutefois,
en ce qui concerne les investissements réalisés pendant la durée de I’ Accord, ses
dispositions continueront a s’appliquer durant 20 ans suivant la date de son expira-
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tion et sans préjudice de I’application ultérieure des régles générales du droit des
gens.

EN Fo1 DE QUOI les soussignés, a ce diiment habilité€s par leurs gouvernements
respectifs, ont signé le présent Accord.

FAIT en double exemplaire & Londres le 27 mai 1993.

Pour le Gouvernement Pourle Gouvémement
du Royaume-Uni de Grande-Bretagne de la République arménienne :
et d’Irlande du Nord :
DouGLAs HURD HRANT BAGRATARIAN
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TREATY'! BETWEEN THE GOVERNMENT OF THE UNITED KING-
DOM OF GREAT BRITAIN AND NORTHERN IRELAND AND
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
ON MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS

The Government of the United Kingdom of Great Britain and Northern Ireland
and The Government of the United States of America,

Desiring to improve the effectiveness of the law enforcement authorities of both
countries in the investigation, prosecution, and combating of crime through co-operation
and mutual legal assistance in criminal matters,

Reaffirming their determination to enhance assistance in the fight against crime as
set out in the Agreement Concerning the Investigation of Drug Trafficking Offences and
the Seizure and Forfeiture of Proceeds and Instrumentalities of Drug Trafficking, done
at London February 9, 1988,2

Have agreed as follows:

ARTICLE 1
Scope of Assistance

(1) The Parties shall provide mutual assistance, in accordance with the provisions of
this Treaty, for the purpose of proceedings as defined in Article 19 of this Treaty.

(2) Assistance shall include:

(a) taking the testimony or statements of persons;

(b) providing documents, records, and evidence;

(c) serving documents;

(d) locating or identifying persons;

(e) transferring persons in custody for testimony (or other purposes);
() executing requests for searches and seizures;

(g) identifying, tracing, freezing, seizing, and forfeiting the proceeds and
instrumentalities of crime and assistance in related proceedings; and

(h) such other assistance as may be agreed between Central Authorities.

(3) This Treaty is intended solely for mutual legal assistance between the Parties. The
provisions of this Treaty shall not give rise to a right on the part of any private person
to obtain, suppress, or exclude any evidence, or to impede the execution of a request.

! Came into force on 2 December 1996 by the exchange of the instruments of ratification, which took place at
London, in accordance with article 21.
2 United Nations, Treaty Series, vol. 1583, p. 235.

Vol. 1967, 1-33632



1997 United Nations — Treaty Series e Nations Unies — Recueil des Traités 103

ARTICLE 2

Central Authorities
(1) Central Authorities shall be established by both Parties.

(2) For the United States of America, the Central Authority shall be the Attorney
General or a person or agency designated by him. For the United Kingdom, the Central
Authority shall be the Secretary of State for the Home Department or a person or agency
designated by him.

(3) Requests under this Treaty shall be made by the Central Authority of the Requesting
Party to the Central Authority of the Requested Party. .

(4) The Central Authorities shall communicate directly with one another for the purposes
of this Treaty.

ARTICLE 3
Limitations on Assistance
(1) The Central Authority of the Requested Party may refuse assistance if:

(a) the Requested Party is of the opinion that the request, if granted, would impair
its sovereignty, security, or other essential interests or would be contrary to
important public policy;

{b) the request relates to an offender who, if proceeded against in the Requested
Party for the offence for which assistance is requested, would be entitled to be
discharged on the grounds of a previous acquittal or conviction; or

(c) the request relates to an offence that is regarded by the Requested Party as:
(i) an offence of a political character; or
(i) an offence under military law of the Requested Party which is not also an
offence under the ordinary criminal law of the Requested Party.

(2) Before denying assistance pursuant to this Article, the Central Authority of the
Requested Party shall consult with the Central Authority of the Requesting Party to
consider whether assistance can be given subject to such conditions as it deems necessary.
Il the Requesting Party accepts assistance subject to these conditions, it shall comply
with the conditions.

ARTICLE 4
Form and Contents of Requests

(1) Requests shall be submitted in writing. However, in urgent circumstances, the request
may be made orally but shall be confirmed in writing within ten days thereafter.

(2) The request shall include the following:

(a) the name of the authority conducting the proceedings to which the request relates;

{b) the subject matter and nature of the proceedings for the purposes of which the
request is made;

(¢) a summary of the information giving rise to the request;
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(d) a description of the evidence or information or other assistance sought; and
(e) the purpose for which the evidence or information or other assistance is sought.

(3) To the extent necessary and possible, a request shall also include:

(a) the identity. date of birth and location of any person from whom evidence is
sought;

(b) the identity, date of birth and location of a person to be served, that person’s
relationship to the proceedings, and the manner in which the service is to be
made;

(c) available information on the identity and whereabouts of a person to be located:

(d) a precise description of the place or person to be searched and of the articles
to be seized; .

(e) a description of the manner in which any testimony or statement is to be taken
and recorded;

(D a list of questions to be asked of a witness;
(g) a description of any particular procedures to be followed in executing the request;

(h) information as to the allowances and expenses to which a person asked to appear
in the territory of the Requesting Party will be entitled;

(i) any other information which may be brought to the attention of the Requested
Party to facilitate its execution of the request: and

(j) requirements for confidentiality.

(4) The Requested Party may ask the Requesting Party to provide any further information
which appears to the Requested Party to be necessary for the purpose of executing the
request.

ARTICLE §
Execution of Requests

(1) As empowered by this Treaty or by national law, or in accordance with its national
practice, the Requested Party shall take whatever steps it deems necessary to give effect
to requests received from the Requesting Party. The courts of the Requested Party shall
have authority to issue subpoenas. search warrants, or other orders necessary to execute
the request.

(2) When execution of the request requires judicial or administrative action, the request
shall be presented to the appropriate authority by the persons appointed by the Central
Authority of the Requested Party.

(3) The method of execution specified in the request shall be followed to the extent
that it is not incompatible with the laws and practices of the Requested Party.

(4) If the Central Authority of the Requested Party determines that execution of the
request would interfere with ongoing proceedings or prejudice the safety of any person
in the territory of the Requested Party, the Central Authority of that Party may postpone
execution. or make execution subject to conditions determined necessary after consultation
with the Requesting Party. If the Requesting Party accepts the assistance subject to the
conditions, it shall comply with the conditions.
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(5) The Central Authority of the Requested Party shall facilitate the participation in
the execution of the request of such persons as are specified in the request.

(6) The Central Authority of the Requested Party may ask the Central Authority of
the Requesting Party to provide information in such form as may be necessary to enable
it to execute the request or to undertake any steps which may be necessary under the
laws and practices of the Requested Party in order to give effect to the request received
from the Requesting Party.

(7) The Central Authority of the Requesting Party shall inform the Central Authority
of the Requested Party promptly of any circumstances which make it inappropriate to
proceed with the execution of the request or which require modification of the action
requested.

(8) The Central Authority of the Requested Party shall promptly inform the Central
Authority of the Requesting Party of the outcome of the execution of the request. If
the request is denied, the Central Authority of the Requested Party shall inform the
Central Authority of the reasons for the denial.

ARTICLE 6
Costs

(1) The Requested Party shall, subject to paragraph (2) of this Article, pay all costs
relating to the execution of the request, except for the fees of expert witnesses and the
allowances and expenses related to the travel of persons pursuant to Articles 10 and 11
of this Treaty. which fees, allowances, and expenses shall be paid by the Requesting Party.

(2) 1If the Central Authority of the Requested Party notifies the Central Authority of
the Requesting Party that execution of the request might require costs or other resources
of an extraordinary nature, or if it otherwise requests, the Central Authorities shall
consult with a view to reaching agreement on the conditions under which the request
shall be executed and the manner in which costs shall be allocated.

-ARTICLE 7
Confidentiality and Limitations on Use

(1) The Requested Party shall, upon request, keep confidential any information which
might indicate that a request has been made or responded to. If the request cannot be
executed without breaching confidentiality, the Requested Party shall so inform the
Requesting Party, which shall then determine the extent to which it wishes the request
to be executed.

(2) The Requesting Party shall not use or disclose any information or evidence obtained
under this Treaty for any purposes other than for the proceedings stated in the request
without the prior consent of the Requested Party.

(3) Unless otherwise indicated by the Requested Party when executing the request,

information or evidence, the contents of which have been disclosed in a public judicial
or administrative hearing related to the request, may thereafter be used for any purpose.
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ARTICLE 8

Taking Testimony and Producing Evidence in the Territory of the Requested Party

(1) A person in the territory of the Requested Party from whom evidence is requested
pursuant to this Treaty may be compelled, if necessary, to appear in order to testify or
produce documents, records, or articles of evidence by subpoena or such other method
as may be permitted under the law of the Requested Party.

(2) A person requested to testify or to produce documentary information or articles in
the territory of the Requested Party may be compelled to do so in accordance with the
requirements of the law of the Requested Party. If such a person asserts a claim of
immunity, incapacity or privilege under the laws of the Requesting Party, the evidence
shall nonetheless be taken and the claim be made known to the Requesting Party for
resolution by the authorities of that Party.

(3) Upon request, the Central Authority of the Requested Party shall furnish information
in advance about the date and place of the taking of the evidence pursuant to this
Article.

- {(4) The Requested Party shall allow persons specified in the request to ask questions
of the person whose testimony or evidence is being taken, through a legal representative
qualified to appear before the courts of the Requested Party.

(5) Documentary information produced pursuant to this Article may be authenticated
by the attestation of a person competent to do so in the form indicated in Appendix A
to this Treaty. No further authentication or certification shall be necessary in order for
such documentary information to be admissible in evidence in proceedings in the territory
of the Requesting Party. Documentary information produced pursuant to this Article
may also be authenticated pursuant to such other form or manner as may be prescribed
from time to time by either Central Authority.

ARTICLE 9

Records of Government Agencies

(1) The Requested Party shall provide the Requesting Party with copies of publicly
available records of government departments and agencies of the Requested Party.

(2) The Requested Party may provide a copy of any record or information in the
possession of a government department or agency but not publicly available to the same
extent and on the same conditions as to its own law enforcement or judicial authorities.
The Requested Party may refuse a request pursuant to this paragraph entirely or in part.

(3) Official records provided pursuant to this Article shall be authenticated by the
Central Authority of the Requested Party in the manner indicated in Appendix B to this
Treaty. No further authentication or ccrtification shall be necessary in order for such
records to be admissible in evidence in proceedings in the territory of the Requesting

Vol. 1967, 1-33632



1997 United Nations — Treaty Series ¢ Nations Unies — Recueil des Traités 107

Party. Records provided pursuant to this Article may also be authenticated pursuant to
such other form or manner as may be prescribed from time to time by either Central
Authority.

ARTICLE 10
Personal Appearance in the Territory of the Requesting Party

(1) A request under this Treaty may seek assistance in facilitating the appearance of
any person in the territory of the Requesting Party for the purpose of giving evidence
before a court or of being identified in, or otherwnse by his presence assisting, any
proceedings.

(2) The Central Authority of the Requested Party shall:

(a) ask a person whose voluntary appearance in the territory of the Requesting Party
is desired whether he agrees to appear; and

(b) promptly inform the Central Authority of the Requesting Party of his answer.

(3) If the Central Authority of the Requesting Party so indicates, a person agreeing to
appear in the territory of the Requesting Party pursuant to this article shall not be
subject to service of process. or be detained or subjected to any restriction of personal
liberty, by reason of any acts or convictions which preceded his departure from the
territory of the Requested Party.

(4) The safc conduct provided for by this Article shall cease fifteen days after the Central
Authority of the Requesting Party has notified the Central Authority of the Requested
Party that the person’s presence is no longer required, or if the person has lcft the territory
of the Requesting Party and voluntarily returned to it.

ARTICLE ]
Transfer of Persons in Custody

(1) A person in the custody of one Party whose presence in the territory of the other
Party is sought for the purpose of providing assistance under this Treaty shall be transferred
for that purpose if the person and both Parties consent.

(2) For the purposes of this Article:

(a) the Requesting Party shall be responsible for the safety of the person transferred
and shall have the authority and the obligation to keep the person transferred
in custody unless otherwise authorised by the Requested Party;

(b) the Requesting Party shall return the person transferred to the custody of the
Requested Party as soon as circumstances permit and in any event no later than
the date upon which he would have been released from custody in the territory
of the Requested Party, unless otherwise agreed by both Central Authorities and
the person transferred; and

(c) the Requesting Party shall not require the Requested Party to initiate extradition
proceedings for the return of the person transferred.
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ARTICLE 12
Location or Identification of Persons

(1) The Requested Party shall make best efforts to ascertain the location or identity of
persons specified in the request.

(2) The Central Authority of the Requested Party shall promptly communicate the
results of its inquiries to the Central Authority of the Requesting Party.

ARTICLE 13
Service of Documents

(1) The Requested Party shall, as far as possible, effect service of any document relating
to or forming part of any request for assistance properly made pursuant to this Treaty
by the Requesting Party, including any subpoena or other process requiring the appearance
of any person before any authority or tribunal in the territory of the Requesting Party.

(2) Service of any subpoena or other process by virtue of paragraph (1) of this Article
shall not impose any obligation under the law of the Requested Party to comply with
it.

(3) The Central Authority of the Requesting Party shall transmit any request for the
service of a document requiring the appearance of a person before an authority in the
Requesting Party a reasonable time before the scheduled appearance.

(4) The Requested Party shall return a proof of service in the manner specified in the
request.

ARTICLE 14
Search and Seizure

(I) The Requested Party shall execute a request for the search, seizure and delivery of
any article to the Requesting Party if the request includes the information justifying such
action under the laws of the Requested Party and it is carried out in accordance with
the laws of that Party.

(2) The Requested Party may refuse a request if it relates to conduct in respect of which
powers of search and seizure would not be exercisable in the territory of the Requested
Party in similar circumstances.

(3) Every official who has custody of a seized article shall certify the continuity of
custody, the identity of the article and the integrity of its condition in the form indicated
in Appendix C to this Treaty. No further authentication or certification shall be necessary
in order to establish these matters in proceedings in the territory of the Requesting Party.
Certification under this Article may also be provided in any other form or manner as
may be prescribed from time to time by either Central Authority.

(4) The Central Authority of the Requested Party may require that the Requesting
Party agree to terms and conditions which the Requested Party may deem necessary to
protect third party interests in the item to be transferred.
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ARTICLE 1§

Return of Documents and Articles

The Central Authority of the Requesting Party shall return any documents or articles
furnished to it in the execution of a request under this Treaty as soon as is practicable
unless the Central Authority of 1he Requested Party waives the return of the documents
or articles.

ARTICLE 16
Assistance in Forfeiture Proceedings

(1) The Parties shall assist each other in proceedings involving the identification, tracing,
freezing, seizure or forfeiture of the proceeds and instrumentalities of crime and in
relation to proceedings involving the imposition of fines related to a criminal prosecution.

(2) If the Central Authority of one Party becomes aware that proceeds or instrumentalities
are located in the territory of the other Party and may be liable to freezing, seizure or
forfeiture under the laws of that Party, it may so inform the Central Authority of the
other Party. If the Party so notified has jurisdiction, this information may be presented
to its authorities for a determination whether any action is appropriate. The said authorities
shall issue their decision in accordance with the laws of their country and the Central
Authority of that country shall ensure that the other Party is aware of the action taken.

(3) A Requested Party in control of forfeited proceeds or instrumentalities shall dispose
of them according to its laws.

Either Party may transfer forfeited assets or the proceeds of their sale to the other Party
to the cxtent permitted by their respective laws, upon such terms as may be agreed.

ARTICLE 17

Compatibility with Other Arrangements

Assistance and procedures set forth in this Treaty shall not prevent either of the
Parties from granting assistance to the other Party through the provisions of other
international agreements to which it may be a party, or through the provisions of its
national laws. The Parties may also provide assistance pursuant to any arrangements,
agreement, or practice which may be applicable between the law enforcement agencies
of the Parties.

ARTICLE 18

Consultation

(1) The Parties, or Central Authorities. shall consult promptly, at the request of either,
concerning the implementation of this Treaty either generally or in relation to a particular
case. Such consultation may in particular take place if, in the opinion of either Party or
Central Authority. the expenses or other resources required for the implementation of
this Treaty are of an extraordinary nature, or if either Party has rights or obligations
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under another bilateral or multilateral agreement relating to the subject matter of this
Treaty.

{2) With respect to any matter for which assistance could be granted under this Treaty,
neither Party shall enforce any compulsory measure requiring an action to be performed
by any person located in the territory of the other Party, unless the Party proposing such
enforcement has first exhausted the procedures established in paragraphs (3) and (4) of
this Article.

(3) If a Party is aware that its authorities are intending to take measures referred to in
paragraph (2) of this Article, its Central Authority shall inform the other Central Authority.
who may request consultations. If the other Party is aware of or considers that the
authorities of the first Party have taken or are about to take any such measures, its
Central Authority may request consultations. Thereafter, the Central Authorities shall
consult with a view to determining whether the assistance sought can be provided under
this Treaty, or otherwise resolving the matter.

(4) Where consultations fail to resolve the matter, or unreasonable delay may be
jeopardizing the successful completion of a proceeding, either Central Authority may
give the other written notice to that effect.

(5) Unless otherwise agreed by the Parties, the obligations under paragraphs (2), (3)
and (4) of this Article shall have been fulfilled 21 days after receipt of this written notice,
provided that this is not less than 60 days after receipt of the request referred to in
paragraph (3) above.

{6) Even in those cases in which the Parties’ obligations under this Article have been
fulfilled, each Party shall continue to exercise moderation and restraint.

ARTICLE 19

Definitions

(1) For the purposes of this Treaty, “proceedings” means proceedings related to criminal
matters and includes any measure or step taken in connection with the investigation or
" prosecution of criminal offences, including the freezing., seizure or forfeiture of the

proceeds and instrumentalities of crime, and the imposition of fines related to a criminal
prosecution. .

(2) In addition, the Central Authorities may at their discretion treat as proceedings for
the purpose of this Treaty such hearings before or investigations by any court, administrative
agency or administrative tribunal with respect to the imposition of civil or administrative
sanctions as may be agreed in writing between the Parties.

ARTICLE 20
Territorial Application
This Treaty shall apply:
(1) in relation to the United Kingdom:
(a) to England and Wales, Scotland, and Northern Ireland; and
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(b) to the Isle of Man, Channel Islands and to any other territory for whose
international relations the United Kingdom is responsible and to which this Treaty
shall have been extended by agreement between the Parties, subject to any technical
modifications agreed by the Parties and to either Party being able to terminate
such extension by giving six months written notice to the other through the
diplomatic channel; and

(2) to the United States of America.

ARTICLE 21
Ratification and Entry into Force

(1) This Treaty shall be ratified, and the instruments of ratification shall be exchanged
at London as soon as possible.

(2) This Treaty shall enter into force upon the exchange of instruments of ratification.

ARTICLE 22
Termination

Either Party may terminate this Treaty by means of a written notice to the other
Party. Termination shall take effect six months following the date of notification.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Governments, have signed this Treaty.

DONE in duplicate at Washington this sixth day of January, 1994.

For the Government For the Government
of the United Kingdom of Great Britain of the United States of America:
and Northern Ireland:
MiICHAEL HOWARD JANET RENO
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APPENDIX A
CERTIFICATE OF AUTHENTICITY OF BUSINESS RECORDS

I. . attest on penalty of criminal punishment for false statement or false

(Name)
attestation that I am employed by

(Name of Business from which documents are produced)
and that my official title is . I further state that each of the records
. (OfTicial Title)
attached hereto is the original or a duplicate of the original of records in the custody
of . I further state that:
(Name of Business from which documents are produced)

{A) such records were made at or near the time of the occurrence of the matters
set forth, by (or from information transmitted by) a person with knowledge of
those matters;

{B) such records were kept in the course of a regularly conducted business activity:

(C) the business activity made the records as a regular practice; and

(D) if any of such records is not the original, such record is a duplicate of the
original.

(Signature) (Date)

Sworn to or affirmed before me,

(Name) ‘a {notary public, judicial officer, etc.i
this day of , 199_.
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APPENDIX B
ATTESTATION OF AUTHENTICITY OF FOREIGN PUBLIC DOCUMENTS

L. . attest on penalty of criminal punishment for false statement or
(Name)
attestation that my position with the Government of

(Country)
is and that in that position I am authorized by the law of
(OffTicial Title)
to attest that the documents attached and described below are

(Country)
true and accurate copies of original official records which are recorded or filed in
which is a government office or agency of the
(Name of Office or Agency) /

Government of

(Country)

Description of Documents:

(Signature)

(Title)

(Date)
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APPENDIX C
ATTESTATION WITH RESPECT TO SEIZED ARTICLES
1. , attest on penalty of criminal punishment for false statement or
{Name)
attestation that my position with the Government of
(Country)
1s . I received custody of the articles listed below from
(Title)
on , at L1
(Name of Person) (Date) (Place)
relinquished custody of the articles listed below to on
(Name of Person)
. at in the same condition as when I received them
(Date) (Place)
(or if different, as noted below).
Description of Articles:
Changes in condition while in my custody:
Official Seal
(Signature)
(Title)
(Place)
(Date)
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EXCHANGE OF NOTES
I

Her Majesty’s Ambassador at Washington
to the Secretary of State of the United States of America

BRITISH EMBASSY
WASHINGTON

6 January 1994
Your Excellency,

I have the honour to refer to the Treaty between the Government of the United
States of America and the Government of the United Kingdom of Great Britain and
Northern Ireland on Mutual Legal Assistance in Criminal Matters (the Treaty) signed
today. I have the honour to propose that the Treaty be applied in accordance with the
provisions set out in this Note.

(a) The term “important public policy” in Article 3(1)(a) would include a Requested
Party’s policy of opposing the exercise of jurisdiction which in its view is
extraterritorial and objectionable.

(b) Article 3(1)(b) shall not affect the availability of assistance in respect of other
participants in the offence for which assistance is requested who would not be
entitled to be discharged on the grounds of previous acquittal or conviction.

(c) Article 7(2) shall not preclude the use or disclosure of information to the extent
that there is an obligation to do so under the Constitution or law of the
Requesting Party in a criminal prosecution. Any such proposed disclosure shall
be notified by the Requesting Party to the Requested Party in advance.

(d) The Treaty shall not apply to anti-trust or competition law investigations or
proceedings at this time. The Central Authorities may at their discretion treat as
proceedings for the purpose of this Treaty such anti-trust or competition law
matters, or anti-trust or competition law matters generally, as may be agreed in
writing between the Parties at a later date.

(e) “Compulsory measures” in Article 18, including in the case of the United States
a grand jury subpoena, are those measures that require an action to be performed
by any person located in the territory of the Party not issuing the measure and
that fall within thc following categories:

(1) any measure for the production of evidence located in the territory of the
Party not issuing the measure;

(it) any measure relating to assets in the territory of the Party not issuing the
measure; or

(ii1) any measure compelling a natural person who is in the territory of one Party
to make a personal appearance in the territory of the other Party unless:

a) the Party compelling the appearance has lawfully obtained jurisdiction
over that person; or

b) the person is a national of the Party compelling the appearance,
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without prejudice to whether a Party objects to these compulsory measures
or the jurisdiction claimed by the other Party.

The Central Authorities may add to or amend the categories referred to above as may
be agreed in writing between the Parties.

(N In the spirit of co-operation, mutual respect, and goodwill, and in the interests
of facilitating the co-operative use of the Treaty with respect to proceedings that
fall within its scope and of avoiding measures which could result in a conflict
of laws, policies, or national interests, the United States Government shall take
several practical measures to reduce the number of instances in which conflict
may be anticipated. In particular, the United States Department of Justice, on
behalf of the United States Government, shall:

(1)

(1)

(iii)

instruct all federal prosecutors not to seek compulsory measures, as referred
to in Article 18(2), with respect to any matter for which assistance could be
granted: under the Treaty unless the United States Central Authority has
concluded that the provisions of Article 18 of the Treaty have been satisfied;

instruct all federal prosecutors not to enforce any compulsory measures, as
referred to in Article 18(2), with respect to any matter for which assistance
could be granted under the Treaty, unless the United States Central Authority
has concluded that the provisions of Article 18 have been satisfied; and

undertake to discourage the issue of compulsory measures by other United
States Government agencies for evidence located in the United Kingdom in
any matter covered by the Treaty by advising all such agencies not to seek
such process without consultation and co-ordination with the United States
Central Authority.

If the above proposal is acceptable to the Government of the United States of
America. I have the honour to propose that this Note and Your Excellency’s reply to
that effect shall constitute an agreement between our two Governments, which shall enter
into force on the date of entry into force of the Treaty.

I have the honour to convey to Your Excellency the assurance of my highest
consideration.

ROBIN W. RENWICK
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11

The Secretary of State of the United States of America
to Her Majesty’s Ambassador at Washington

DEPARTMENT OF STATE
WASHINGTON

6 January 1994

Excellency,

[ have the honour to acknowledge receipt of Your Excellency’s Note of today’s date,
which reads as follows:

[See note I

I have the further honour to inform Your Excellency that the foregoing proposals
are acceptable to the Government of the United States of America and that Your
Excellency’s Note and this Note shall constitute an agreement between our two
Governments, which shall enter into force on the date of entry into force of the Treaty.

For the Secretary of State:

THOMAS A. WESTON
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[TRADUCTION — TRANSLATION]

TRAITE! ENTRE LE ROYAUME-UNI DE GRANDE-BRETAGNE ET
D’IRLANDE DU NORD ET LES ETATS-UNIS D’AMERIQUE
RELATIF A UENTRAIDE JUDICIAIRE EN MATIERE PENALE

Le Gouvernement du Royaume-Uni de Grande-Bretagne et d’Irlande du Nord
et le Gouvernement des Etats-Unis d’ Amérique,

Désireux d’améliorer I’efficacité de 1’action des autorités des deux pays char-
gées de faire appliquer la loi en matiere d’enquétes, de poursuites et de lutte contre
le crime par une coopération et une entraide judiciaire en matiére pénale, ’

S’affirmant déterminés a étendre leur assistance a la lutte contre le crime
comme prévu par |’ Accord relatif aux enquétes sur le trafic des stupéfiants ainsi que
la saisie et la confiscation de son produit et des moyens utilisés 2 cette fin, conclu a
Londres le 9 février 19882,

Sont convenus de ce qui suit :
Article premier

CHAMP D’ APPLICATION

1. Les Parties s’accorderont mutuellement assistance, conformément aux dis-
positions du présent Traité, aux fins des procédures définies a I'article 19 dudit
Traité.

2. Cette assistance consistera :

a) A recueillir des témoignages et des dépositions aupres de personnes;

b) A remettre des documents, des piéces et des éléments de preuve;

¢) A signifier des documents;

d) A rechercher ou identifier des personnes;

e) A transférer des détenus aux fins de témoignage ou a d’autres fins;

f) A exécuter des mandats de perquisition et de saisie;

g) A identifier, rechercher, geler, saisir et confisquer le produit des délits et les -
moyens utilis€s pour les commettre, ainsi qu’a préter assistance pour des procé-
dures a cet effet;

h) Enfin, a préter toute autre assistance dont pourront étre convenues les auto-
rit€s centrales.

3. Le présent Traité a pour seul objet une entraide judiciaire entre les Parties.
Ses dispositions ne créent aucun droit, pour un particulier, a obtenir, détruire ou
dissimuler un élément de preuve quelconque ni & faire obstacle a la satisfaction
d’une demande.

1 Entré en vigueur le 2 décembre 1996 par I'échange des instruments de ratification, qui a eu lieu a Londres,

conformément a I'article 21.
? Nations Unies, Recueil des Traités, vol. 1583, p. 235.
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Article 2

AUTORITES CENTRALES

1. Chacune des Parties instituera une autorité centrale.

2. Dans le cas des Etats-Unis d’ Amérique, cette autorité centrale sera le Pro-
cureur général ou bien une personne ou un organisme désignés par lui. Pour le
Royaume-Uni, I’autorité centrale sera le Secrétaire d’Etat au Département de I’in-
térieur ou bien une personne ou un organisme désignés par lui.

3. Les demandes faites en vertu du présent Traité seront adressées par I’auto-
rité centrale de la Partie requérante & ’autorité centrale de la Partie requise.

4. Les autorités centrales communiqueront directement entre elles aux fins de
I’application du présent Traité.

Article 3

LIMITATIONS DE L'ASSISTANCE

1. L’autorité centrale de la Partie requise pourra refuser I’assistance :

a) SilaPartie requise estime que la demande, si elle était satisfaite, compromet-
trait sa souveraineté, sa sécurité ou d’autres intéréts essentiels, ou encore serait
contraire & une politique otficielle importante;

b) Sila demande concerne un délinquant qui, s’il faisait ’objet de poursuites
dans la Partie requise au titre du délit pour lequel I'assistance est demandée, se
trouverait en droit de bénéficier d’un non-lieu motif pris d’un acquittement ou d’une
condamnation antérieurs,

¢) Ou si la demande concerne un délit considéré par la Partie requise :
i) Comme uan délit politique;

ii) Ou, selon le droit militaire de la Partie requise, comme un délit qui ne constitue
pas également un délit selon le droit pénal ordinaire de cette Partie.

2. Avant d’opposer un refus définitif 2 une demande faite en vertu du présent
article, I’autorité centrale de la Partie requise se concertera avec I’autorité centrale
de la Partie requérante afin de déterminer si elle ne pourrait pas y satisfaire sous
certaines conditions qu’elle jugerait nécessaires. Si la Partie requérante accepte I’as-
sistance sous ces conditions, elle sera tenue de les respecter.

Article 4

FORME ET CONTENU DES DEMANDES

1. Les demandes d’assistance seront présentées par écrit. Toutefois, elles
pourront &tre faites oralement en cas d’urgence, mais elles devront alors étre confir-
mées par écrit dans les dix jours.

2. Chaque demande devra contenir :
a) Le nom de I'autorité chargée de la procédure concernée par la demande;

b) L’objet et la nature de la procédure aux fins de laquelle est présentée la
demande;
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¢) Un résumé des informations qui ont conduit au dép6t de la demande;

d) Une description des éléments de preuve, informations ou autre assistance
sollicités;

¢) Enfin, le but pour lequel sont demandés les €léments de preuve, informa-
tions ou autre assistance.

3. Pour autant que cela soit nécessaire et possible, les demandes devront éga-
lement fournir : . .

a) L’identité, 1a date de naissance et les coordonnées de toute personne dont le
témoignage est recherché;

b) L’identité, la date de naissance et les coordonnées de toute personne a qui
un document doit étre signifié, sa relation avec la procédure et la maniére dont la
signification du document doit étre effectuée;

¢) Les renseignements disponibles sur I’identité et les coordonnées de la per-
sonne a localiser;

d) La description précise du lieu a perquisitionner ou de la personne a fouiller,
ainsi que des objets a saisir;

e) La description de la maniére dont un témoignage ou une déposition doivent
étre recueillis et enregistrés;

f) Laliste des questions a poser a un témoin;

g) La description de toute démarche particuliére a suivre pour satisfaire a la
demande;

h) L’indication des indemnités et remboursements de frais auxquels aura droit
une personne invitée a comparaitre sur le territoire de la Partie requérante;

i) Toutes autres informations qui pourront étre portées a I’attention de la Partie
requise pour faciliter la satisfaction de la demande.

4. La Partie requise pourra demander a la Partie requérante de lui fournir
tout complément d’informations qui lui semblera nécessaire pour satisfaire a la
demande.

Article 5

SUITE A DONNER AUX DEMANDES

1. Dans la mesure ou elle y est autorisée par le présent Traité ou par sa légis-
lation nationale, ou bien conformément a sa pratique nationale, la Partie requise
prendra toutes les dispositions qu’elle jugera nécessaires pour donner suite aux
demandes recgues de la Partie requérante. Les tribunaux de la Partie requise auront
compétence pour délivrer des citations a comparaitre, des mandats de perquisition
et tous autres commandements nécessaires en vue de satisfaire & la demande.

2. Si la satisfaction de la demande nécessite une intervention judiciaire ou
administrative, cette demande sera présentée a 1’autorité compétente par les per-
sonnes désignées par I’autorité centrale de la Partie requise.

3. Les modalités d’intervention spécifiées dans la demande devront &tre res-
pectées dans la mesure ol elles ne seront pas incompatibles avec la Iégislation ou les
pratiques de la Partie requise.
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4. SiTl’autorité centrale de la Partie requise détermine que la satisfaction de la
demande interférerait avec une procédure en cours ou compromettrait la sécurité
d’une personne quelconque présente sur le territoire de cette Partie, cette autorité
centrale pourra différer de la demande ou la subordonner a des conditions jugées
nécessaires, aprés concertation avec la Partie requérante. Si la Partie requérante
accepte I’assistance sous lesdites conditions, elle devra les respecter.

5. L’autorité centrale de la Partie requise facilitera la participation 2 la satis-
faction de la demande des personnes qui y seront désignées.

6. L’autorité centrale de la Partie requise pourra demander a celle de la Partie
requérante de lui fournir des informations dans la forme qui sera nécessaire pour lui
permettre de donner suite a la demande ou de prendre les dispositions qui pourraient
étre nécessaires en vertu de la législation et des pratiques de la Partie requise pour
donner suite a la demande regue de la Partie requérante.

7. Lautorité centrale de la Partie requérante informera dans les meilleurs
délais celle de la Partie requise de toute circonstance qui rendrait inappropriée
la satisfaction de la demande qui nécessiterait une modification des interventions
demandées.

8. L’autorité centrale de la Partie requise informera dans les meilleurs délais
celle de la Partie requérante des résultats de la suite donnée a la demande. Si la
demande est rejetée, ’autorité centrale de la Partie requise informera celle de la
Partie requérante des motifs du refus.

Article 6

Fraits

1. Sous réserve du paragraphe 2 du présent article, la Partie requise prendra a
sa charge tous les frais liés a la satisfaction de la demande, sauf les honoraires des
experts appelés a témoigner ainsi que les indemnités et frais de voyage des per-
sonnes au titre des articles 10 ou 11 du présent Traité; ces honoraires, indemnités et
frais seront acquittés par la Partie requérante.

2. Silautorité centrale de la Partie requise signifie a celle de la Partie requé-
rante que la satisfaction de la demande pourrait entrainer des frais ou la mise en
ceuvre d’autres ressources de caractére exceptionnel, ou si elle lui adresse une autre
demande, les autorités centrales se concerteront en vue de se mettre d’accord sur les
conditions dans lesquelles il sera donné suite a la demande et sur le mode de partage
des frais.

Article 7

CONFIDENTIALITE ET LIMITATION DES UTILISATIONS

1. La Partie requise devra, si cela lui est demandé, considérer comme confi-
dentielle toute information qui pourrait dénoter qu’une demande a été déposée et
satisfaite. Si la demande ne peut étre satisfaite sans enfreindre la confidentialité, la
Partie requise en informera la Partie requérante qui déterminera alors la mesure
dans laquelle elle souhaite voir satisfaire la demande.

2. La Partie requérante n’utilisera ni ne divulguera, sans le consentement
préalable de la Partie requise, aucune information ni élément de preuve obtenus en
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vertu du présent Traité a d’autres fins que celles des procédures exposées dans la
demande d’assistance.

3. Saufindication contraire donnée par la Partie requise au moment de donner
suite & la demande, les informations ou éléments de preuve dont le contenu aura été
rendu public lors d’une audience judiciaire ou administrative publique en relation
avec la demande pourront par la suite étre utilisées a n’importe quelle fin.

Article 8

RECUEIL DE TEMOIGNAGES ET PRESENTATION D’ELEMENTS DE PREUVE
SUR LE TERRITOIRE DE LA PARTIE REQUISE

1. Toute personne présente sur le territoire de la Partie requise qui sera appe-
lée i produire des éléments de preuve en vertu du présent Traité pourra étre tenue,
en cas de besoin, & comparaitre afin de témoigner ou de produire des documents, des
pigces ou des éléments de preuve, moyennant citation a comparaitre ou selon toute
autre méthode qui pourra étre autorisée par la législation de la Partie requise.

2. Toute personne appelée 4 témoigner ou a produire des documents ou des
objets sur le territoire de la Partie requise pourra étre tenue de le faire conformément
a la législation de ladite Partie. Si cette personne fait valoir une immunité, une inca-
pacité ou un privilege prévus par la 1égislation de la Partie requérante, le témoignage
et les éléments de preuve seront néanmoins recueillis et la prétention de la personne
en question sera portée & la connaissance de la Partie requérante pour que ses auto-
rités se prononcent a son sujet.

3. L’autorité centrale de la Partie requise fournira d’avance, sur demande, des
informations sur le lieu et la date de la présentation de témoignages ou d’éléments
de preuve conformément au présent article.

4. La Partie requise autorisera les personnes désignées dans la demande a
poser des questions 2 celles appelées a témoigner ou a produire des éléments de
preuve, cela par ’entremise d’un représentant 1égal habilité 2 comparaitre devant les
tribunaux de la Partie requise.

5. Les informations documentaires produites conformément au présent arti-
cle pourront étre authentifiées par I’attestation d'une personne compétente pour le
faire dans les formes indiquées a I’Appendice A du présent Traité. Aucune autre
authentification ni certification ne sera nécessaire pour que ces informations soient
admises comme éléments de preuve dans des procédures menées sur le territoire de
la Partie requérante. Les informations documentaires produites conformément au
présent article pourront également étre authentifiées sous toute autre forme ou de
toute autre fagon qui pourra étre prescrite & 1’occasion par ’'une ou I’autre autorité
centrale.

Article 9
PI1ECES OFFICIELLES D’ORGANISMES PUBLICS

1. La Partie requise remettra 3 la Partie requérante des copies des pieces
officielles des administrations et institutions publiques de la Partie requise qui sont
accessibles au public.
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2. La Partie requise pourra fournir copie de toute piéce ou information en
la possession d’une administration ou institution publique mais non accessible au
public, dans la méme mesure et dans les mémes conditions que celles ot elle pourrait
la fournir a ses propres autorités de police ou de justice. La Partie requise pourra
rejeter en totalité ou en partie une demande faite en vertu du présent paragraphe.

3. Les piéces officielles fournies conformément au présent article seront
authentifiées par I’autorité centrale de la Partie requise dans la forme indiquée a
I’Appendice B au présent Traité. Aucune autre authentification ni certification
ne sera nécessaire pour que ces piéces puissent étre admises comme éléments de
preuve dans des procédures menées sur le territoire de la Partie requérante. Les
pieces fournies conformément au présent article pourront également étre authenti-
fiées sous toute autre forme ou de toute autre facon qui pourra étre prescrite a
I’occasion par I’une ou I’autre autorité centrale.

Article 10
COMPARUTIONS SUR LE TERRITOIRE DE LA PARTIE REQUERANTE

1. Une demande faite conformément au présent Traité pourra solliciter une
assistance en vue de faciliter la comparution d’une ou de plusieurs personnes sur le
territoire de la Partie requérante aux fins de déposer devant un tribunal, d’étre iden-
tifiées lors d’une procédure quelconque ou d’y assister en personne d’autre fagon.

2. L’autorité centrale de la Partie requise devra :

a) Demander a toute personne dont la comparution volontaire sur le territoire
de la Partie requérante est souhaitée si elle accepte de comparaitre;

b) Et informer dans les meilleurs délais de sa réponse I’autorité centrale de la
Partie requérante.

3. Sil’autorité centrale de la Partie requérante le précise, aucune personne qui
acceptera de comparaitre sur le territoire de cette Partie conformément au présent
article ne fera I’objet d’une signification d’actes de procédure, ni ne sera détenue ni
soumise a une restriction quelconque de sa liberté personnelle pour des faits ou des
condamnations intervenus avant son départ du territoire de la Partie requise.

4. Le sauf-conduit prévu par le présent article perdra sa validité quinze jours
aprés que I’autorité centrale de la Partie requérante aura signifié a celle de la Partie
requise que la présence de la personne n’est plus exigée, ou si la personne a quitté le
territoire de la Partie requérante et y est retournée de son plein gré.

Article 11
TRANSFEREMENT DE DETENUS

1. Toute personne détenue sur le territoire de 1’une des Parties et dont la
présence sur le territoire de ’autre Partie est recherchée aux fins de I’assistance
prévue par le présent Traité sera transférée a cet effet si la personne en question et
les deux Parties y consentent.

2. Aux fins du présent article :
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a) La Partie requérante aura la charge d’assurer la sécurité de la personne
transférée et le pouvoir comme 1’obligation de la maintenir en détention sauf auto-
risation contraire de la Partie requise;

b) Sauf accord contraire des deux autorités centrales et de la personne trans-
férée, la Partie requérante remettra la personne transférée a la garde de la Partie
requise dés que les circonstances le permettront et, en tout cas, au plus tard a la date
a laquelle elle aurait été remise en liberté sur le territoire de la Partie requise;

¢) Enfin, la Partie requérante n’obligera pas la Partie requise a engager une
procédure d’extradition pour la remise de la personne transférée.

Article 12

COORDONNEES OU IDENTIFICATION DE PERSONNES

1. La Partie requise fera tout ce qui est en son pouvoir pour connaitre les
coordonnées ou I'identité des personnes désignées dans la demande.

2. Lautorité centrale de la Partie requise communiquera dans les meilleurs
délais les résultats de ses recherches a I’autorité centrale de la Partie requérante.

Article 13

SIGNIFICATION DE DOCUMENTS

1. LaPartie requise devra, dans la mesure du possible, signifier tout document
concernant ou foriant partie d’'une demande d’aide déposée dans les formes con-
formément au présent Traité par la Partie requérante, y compris toute citation a
comparaitre et tout acte de procédure nécessitant la comparution d’une personne
devant une autorité ou un tribunal du territoire de la Partie requérante.

2. La signification de toute citation & comparaitre ou autre acte de procédure
en vertu du paragrapne ! du présent article n’imposera aucune obligation a s’y
conformer en vertu de la législation de la Partie requise.

3. Lautorité centrale de la Partie requérante communiquera toute demande
de signification d’un document invitant une personne a comparaitre devant une
autorité sur son territoire a la Partie requise dans un délai raisonnable avant la date
prévue de la comparution.

4. La Partie requise fournira la preuve de la signification du document de la
maniére spécifiée dans la demande.

Article 14

PERQUISITIONS ET SAISIES

1. La Partie requise donnera suite & toute demande de perquisition, de saisie
ou de remise d’un objet quelconque a la Partie requérante si sont incluses dans la
demande des informations qui justifient cette intervention conformément a la légis-
lation de la Partie requise et dans les formes prescrites par cette 1égislation.

2. La Partie requise pourra refuser d’accéder 4 une demande si elle concerne
un comportement motif pris duquel le pouvoir de perquisition et de saisie ne pour-
rait étre exercé sur le territoire de la Partie requise dans des circonstances similaires.
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3. Tout fonctionnaire qui aura en garde un objet saisi devra certifier la con-
tinuité de sa garde, la nature exacte de I’article et I'intégrité de son état, cela dans la
forme indiquée a I’ Appendice C au présent Traité. Aucune autre authentification ni
certification ne sera nécessaire pour prouver la véracité de ces déclarations dans des
procédures menées sur le territoire de la Partie requérante. La certification en vertu
du présent article pourra étre également fournie sous toute autre forme et de toute
autre maniére qui pourra €tre prescrite a I’occasion par 'une ou I’autre autorité
centrale.

4. L’autorité centrale de la Partie requise pourra exiger que la Partie requé-
rante accepte les conditions que la Partie requise pourra juger nécessaires pour
protéger les intéréts de tiers dans I’objet remis.

Article 15

RESTITUTION DE DOCUMENTS ET D’OBJETS

L’autorité centrale de la Partie requérante renverra dés que possible tout docu-
ment ou objet qui lui aura été remis pour satisfaire 2 une demande en vertu du
présent Traité, & moins que I’autorité centrale de la Partie requise ne I’en dispense.

Article 16

ASSISTANCE EN MATIERE DE CONFISCATION

1. Les Parties se préteront mutuellement assistance pour toutes les procé-
dures engagées en vue d’identifier, rechercher, geler, saisir ou confisquer le produit
d’un délit et les moyens utilisés pour le commettre, ainsi que pour les procédures
menées en vue de I'imposition d’amendes en relation avec des poursuites pénales.

2. Sil’autorité centrale de I'une des Parties apprend que le produit du délit ou
les moyens utilisés se trouvent sur le territoire de I’autre Partie et peuvent étre gelés,
saisis ou confisqués en vertu de la législation de cette Partie, elle pourra en informer
I’autorité centrale de I’autre Partie. Si cette derniére est compétente, cette informa-
tion pourra &tre communiquée 2 ses autorités pour qu’elles déterminent s’il y a lieu
de prendre des mesures. Lesdites autorités prendront leur décision conformément &
la 1égislation de leur pays et I’autorité centrale de ce pays veillera 4 ce que I'autre
Partie soit informée des mesures prises.

3. Une Partie requise qui détient par confiscation le produit d’un délit ou les
moyens employés pour le commettre en disposera conformément a sa législation.

Chacune des Parties pourra remettre 4 1’autre Partie les avoirs confisqués ou le
produit de leur vente, dans la mesure autorisée par leurs législations respectives et
dans les conditions qui pourront étre convenues entre elles.

Article 17

COMPATIBILITE AVEC D’AUTRES CONVENTIONS

L’assistance et les démarches exposées dans le présent Traité n’empécheront
aucune des Parties de préter assistance a ’autre Partie conformément aux disposi-
tions d’autres accords internationaux dont elle serait éventuellement partie ou a
celles de sa législation nationale. Les Parties pourront également se préter assistance
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en vertu de toute convention, de tout accord ou de toute pratique qui puissent étre
appliqués par les services de police des Parties.

Article 18
CONCERTATION

1. Surlademande de I'une ou I’autre, les Parties et leurs autorités centrales se
concerteront dans les meilleurs délais au sujet de la mise en ceuvre du présent Traité,
soit de fagon générale soit au sujet d’un cas particulier. Cette concertation pourra
notamment intervenir si, de ’avis de ’'une ou I’autre Partie ou autorité centrale, les
frais et les autres ressources nécessaires pour I'application du Traité revétent un
caractére exceptionnel, ou si I’'une ou I’autre Partie a des droits ou des obligations
au titre d’un autre accord bilatéral ou multilatéral portant sur les mémes questions
que le présent Traité.

2. S’agissant de toute procédure pour laquelle une assistance pourra étre
prétée en vertu du présent Traité, aucune des Parties n’appliquera de mesures con-
traignantes qui obligeraient une personne présente sur le territoire de ’autre Partie
a agir de quelconque maniére, 3 moins que la Partie qui projetterait de le faire n’ait
en premier lieu épuisé les procédures exposées aux paragraphes 3 ou 4 du présent
article.

3. Siune Partie apprend que ses autorités ont I’intention de prendre des me-
sures visées au paragraphe 2 du présent article, son autorité centrale en informera
I’autorité centrale de 1'autre Partie, qui pourra alors demander une concertation. Si
I’autre Partie apprend ou estime que les autorités de la premiére Partie ont pris ou
sont sur le point de prendre des mesures de cette nature, son autorité centrale pourra
demander une concertation. Ensuite, les autorités centrales se concerteront en vue
de déterminer si I’assistance sollicitée peut étre apportée conformément au présent
Traité, ou de résoudre d’autre fagon le probléme.

4. Lorsque les concertations ne permettront pas de résoudre le probleme, ou
si un retard exagéré risque de compromettre le succes d’une procédure, chacune des
autorités centrales pourra en informer 1’autre par écrit.

5. Sauf si les Parties en sont convenues autrement, les obligations énoncées
aux paragraphes 2, 3 ou 4 du présent article devront étre intégralement respectées
dans les 21 jours suivant la réception de la notification écrite, et au minimum 60 jours
apres la réception d’une demande visée au paragraphe 3 plus haut.

6. Méme lorsque les obligations imposées aux Parties par le présent article
auront été respectées, chacune des Parties devra continuer de faire preuve de modé-
ration et de tolérance.

Article 19
DEFINITIONS

1. Aux fins du présent Traité, le terme « procédure » s’entend de toute pro-
cédure pénale, y compris toute mesure ou disposition prise en relation avec une
enquéte sur un délit pénal ou avec des poursuites engagées a ce titre, ¢’est-a-dire le
gel, la saisie ou la confiscation du produit du délit et des moyens employés pour
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le commettre, ainsi que I'imposition d’amendes en relation avec des poursuites
pénales.

2. Enoutre, les autorités centrales pourront, 4 leur gré, considérer comme des
procédures aux fins du présent Traité les audiences ou enquétes menées par tout
tribunal, organe administratif ou tribunal administratif en ce qui concerne I'imposi-
tion de sanctions civiles ou administratives, selon convention écrite entre les Parties.

Article 20

APPLICATION TERRITORIALE

Le présent Traité s’appliquera :
1. En ce quiconcerne le Royaume-Uni :

a) AT Angleterre et au Pays de Galles, a I’Ecosse et & I'Irlande du Nord; ainsi
que

b) A I'ile de Man, aux iles Anglo-normandes et 4 tout autre territoire dont le
Royaume-Uni assure les relations internationales et auquel I’application du présent
Traité aura été étendue moyennant accord entre les Parties, sous réserve de toute
modification technique éventuellement acceptée par les Parties et de la possibi-
lité donnée a chaque Partie de mettre fin a cette extension territoriale moyennant
préavis écrit de six mois adressé 4 I’autre par la voie diplomatique.

2. Aux Etats-Unis d’ Amérique.
Article 21

RATIFICATION ET ENTREE EN VIGUEUR
1. Leprésent Traité sera ratifi€ et les instruments de ratification seront échan-
gés a Londres le plus tot possible.

2. Le présent Traité entrera en vigueur au moment de 1’échange des instru-
ments de ratification.

Article 22

DENONCIATION

Chacune des Parties pourra dénoncer le présent Traité moyennant préavis écrit
adressé a |’autre Partie. La dénonciation prendra effet six mois apres la date de cette
notification. ‘

EN Fol DE QUOI les soussignés, diiment habilités a cet effet par leurs gouverne-
ments respectifs, ont signé le présent Traité.

Fai1t en double exemplaire & Washington le 6 janvier 1994.

Pour le Gouvernement Pour le Gouvernement
du Royaume-Uni de Grande-Bretagne des Etats-Unis d’Amérique :
etd’Irlande du Nord :
MICHAEL HOWARD JANET RENO
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APPENDICE A
CERTIFICAT D’ AUTHENTICITE DES DOSSIERS D’ENTREPRISES

Je soussigné certifie, sous
{(Nom)

peine de poursuites pénales pour fausse déclaration ou fausse attestation, &tre employé par

(Nom de I'entreprise dont les documents sont produits)

et que mon titre officiel est . Je déclare en outre
(Titre officiel)

que chacun des dossiers ci-joints est ’original ou une copie de ’original des dossiers a la
garde de

(Nom de lentreprise dont les documents sont produits})

J’ajoute de plus :

a) Que ces dossiers ont été constitués au moment des faits énoncés ou 2 proximité de ce
moment par (ou a partir d’informations transmises par) une personne informée de I'affaire;

b) Que ces dossiers ont été tenus dans le cadre d’une activité réguliére de 'entreprise;

¢) Que cette activité donne régulierement lieu a I'établissement de dossiers de cette
nature; et

d) Que si un de ces dossiers n’est pas un original, il s’agit d’une copie de I’original.

(Signature) (Date)

Juré ou affirmé devant moi ,
(Nom)

(Notaire, officiel ministériel, etc.)

ce du mois de 199
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APPENDICE B
ATTESTATION D'AUTHENTICITE DE PIECES OFFICIELLES ETRANGERES

Je soussigné atteste, sous
{Nom)

peine de poursuites pénales pour fausse déclaration ou attestation, exercer, auprés du Gou-
vernement de la fonction de
{Pays) (Turre officiel)

et étre habilité en cette qualité par la loi de a attester que
(Pays)

les documents ci-joints et décrits ci-aprés sont des copies authentiques et exactes de piéces
officielles originales enregistrées ou déposées aupres de

(Nom du Service de l'institution)

qui est un service ou une institution publics du Gouvernement de
. (Pays)

Description des documents :

(Signature)

(Titre)

{Datej

Vol. 1967, 1-33632



130 United Nations — Treaty Series o Nations Unies — Recueil des Traités 1997

APPENDICE C
ATTESTATION CONCERNANT DES OBJETS SAISIS

Je soussigné atteste, sous
{Nom)

peine de poursuites pénales pour fausse déclaration ou attestation, exercer auprés du Gou-

vernement de la fonction de
(Pays) (Titre)
J’ai regu en garde les objets énumérés ci-dessous de s
(Nom de la personne)
le ,a
(Date) (Lieu)
J’en ai remis la garde & , le )
(Nom de la personne) (Date)
a dans I’état ot je les avais regus (ou si ¢’est dans un état
(Lieu)

différent comme indiqué ci-apres).
Description des objets :
Modifications de leur état sous ma garde :

Sceau officiel

(Signature)

(Titre)

(Lieu)

(Date)
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ECHANGE DE NOTES
I

L’Ambassadeur de Sa Majesté a Washington
au Secrétaire d’Etat des Etats-Unis d’Amérique

AMBASSADE BRITANNIQUE
WASHINGTON

Le 6 janvier 1994

Monsieur le Secrétaire d’Etat,

J’ai I’honneur de me référer au Traité entre le Gouvernement des Etats-Unis
d’ Amérique et le Gouvernement du Royaume-Uni de Grande-Bretagne et d’Irlande
du Nord, relatif a I’entraide judiciaire en mati¢re pénale (le Traité), signé ce jour. J’ai
I’honneur de proposer que ce traité soit appliqué conformément aux dispositions
exposées dans la présente note.

a) L’expression « politique officielle importante », utilisée a I’article 3, par. 1, a,
s’entendra notamment d’une politique de la Partie requise qui s’oppose a I’exercice
d’une compétence qui, a son avis, est extraterritoriale et inopportune;

b) L’article 3, par. 1, b, n’empéchera pas la prestation d’une assistance dans le
cas d’autres participants au délit concernant lesquels cette assistance est demandée
et qui ne pourraient faire I’objet d’un non-lieu motif pris d’un acquittement ou d’une
condamnation antérieurs;

c) Larticle 7, par. 2, n’empéchera ni 'utilisation ni la divulgation d’informa-
tions dans la mesure ol il s’agira d’une obligation en vertu de la Constitution ou de
la 1égislation de la Partie requérante dans le cadre de poursuites pénales. Toute
divulgation proposée de cette nature sera signifiée d’avance par la Partie requérante
a la Partie requise;

d) Le Traité ne s’appliquera pas pour le moment aux enquétes ou procédures
menées en vertu de la législation antitrust ou de la législation relative a la concur-
rence. Les autorités centrales pourront a leur discrétion considérer comme pro-
cédures aux fins du présent Traité ces affaires antitrust ou de concurrence, ou bien
les affaires antitrust ou de concurrence en général, selon convention écrite conclue
ultérieurement entre les Parties;

e) Les « mesures contraignantes » visées a ’article 18, y compris dans le cas
d’une citation 2 comparaitre devant un « grand jury » aux Etats-Unis, sont les me-
sures qui appellent une action de la part d’une personne présente sur le territoire de
la Partie qui n’a pas pris les mesures en question et qui entrent dans 'une des
catégories suivantes :

i) Toute mesure en vue de la production d’éléments de preuve se trouvant sur le
territoire de la Partie qui n’a pas pris la mesure;

iif} Toute mesure concernant des avoirs sis sur le territoire de la Partie qui n’a pas
pris la mesure; et
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iii) Toute mesure obligeant une personne physique présente sur le territoire de I’'une
des Parties a comparaitre en personne sur le territoire de I’ autre Partie, 2 moins :

a) Que la Partie qui exige cette comparution n’ait également obtenu compétence
sur cette personne, ,

b) Ou que la personne en cause ne soit un ressortissant de la Partie qui exige la
comparution,

sans préjudice de la possibilité donnée & une Partie de faire objection a ces me-
sures contraignantes ou a la compétence dont se prévaut I'autre Partie.

Les autorités centrales pourront, selon convention écrite entre les Parties, mo-
difier les catégories ci-dessus ou y apporter des additions;

f) Dans un esprit de coopération, de respect mutuel et de bonne volonté, ainsi
qu’en vue de faciliter la coopération prévue dans le Traité en mati¢ére de procé-
dures qui relévent de ces dispositions et d’éviter des mesures qui pourraient débou-
cher sur un conflit de droit, de politiques ou d’intéréts nationaux, le Gouvernement
des Etats-Unis prendra plusieurs dispositions concretes destinées a réduire le nom-
bre des cas dans lesquels un conflit peut étre envisagé. En particulier, le Départe-
ment de la justice des Etats-Unis, au nom du Gouvernement des Etats-Unis :

i) Donnera pour instructions a tous les ministéres publics fédéraux de ne pas
demander I'imposition de mesures contraignantes visées a I’article 18, par. 2,
dans des affaires pour lesquelles une assistance pourrait étre accordée en vertu
du Traité, 3 moins que 'autorité centrale des Etats-Unis n’ait conclu que les
dispositions de 'article 18 du Traité ont été respectées;

ii) Donnera pour instructions a tous les ministéres publics fédéraux de ne pas appli-
quer de mesures contraignantes visées a ’article 18, par. 2, dans toute affaire
pour laquelle une assistance pourrait étre accordée en vertu du Traité, 2 moins
que 'autorité centrale des Etats-Unis n’ait conclu que les dispositions de I’arti-
cle 18 ont été respectées; et

iii) S’efforcera de faire renoncer les autres organes du Gouvernement des Etats-
Unis a prendre des mesures contraignantes concernant des éléments de preuve
qui se trouvent dans le Royaume-Uni dans toute affaire relevant des dispositions
du Traité, en conseillant a ces organismes de ne pas recourir a cette procédure
sans des consultations et une coordination préalables avec I’autorité centrale
des Etats-Unis.

J’ai I’honneur de proposer que, si la proposition ci-dessus rencontre I’agrément
du Gouvernement des Etats-Unis d’Amérique, la présente note et la réponse de
Votre Excellence en ce sens constituent un accord entre nos deux gouvernements
qui entrera en vigueur a la méme date que le Traité.

J’ai I’honneur, etc.

RoBIN W. RENWICK

Vol. 1967, 1-33632



1997 United Nations — Treaty Series e Nations Unies — Recueil des Traités 133

I

Le Secrétaire d’Etat des Etats-Unis d’Amérique
a l’Ambassadeur de Sa Majesté & Washington

DEPARTEMENT D’ETAT
WASHINGTON

Le 6 janvier 1994

Monsieur I’Ambassadeur,

J’ai I’honneur d’accuser réception de la note de Votre Excellence en date de ce
jour, dont la teneur suit : ’

[Voir note I']

Jai également I’honneur d’informer Votre Excellence que les propositions
ci-dessus rencontrent I’agrément du Gouvernement des Etats-Unis d’ Amérique et
que la note de Votre Excellence et la présente note constitueront un accord entre nos
deux gouvernements qui entrera en vigueur a la méme date que le Traité.

Pour le Secrétaire d’Etat,
THOMAS A. WESTON
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No. 33633

UNITED KINGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND
and
CROATIA

Exchange of notes constituting an agreement concerning cer-
tain commercial debts (United Kingdom/Croatia Debt
Agreement No. 1 (1995)) (with annex). Zagreb, 1 and
4 April 1996

Authentic text: English.

Registered by the United Kingdom of Great Britain and Northern Ireland
on 25 March 1997.

ROYAUME-UNI DE GRANDE-BRETAGNE
ET D’IRLANDE DU NORD

et
CROATIE

Echange de notes constituant un accord relatif a certaines
dettes commerciales [Accord de dette n° 1 Royaume-
Uni/Croatie (1995)] (avec annexe). Zagreb, 1¢F et 4 avril
1996

Texte authentique : anglais.

Enregistré par le Royaume-Uni de Grande-Bretagne et d’Irlande du Nord
le 25 mars 1997.
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EXCHANGE OF NOTES CON-
STITUTING AN AGREEMENT!
BETWEEN THE UNITED
KINGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND
AND CROATIA CONCERNING
CERTAIN COMMERCIAL
DEBTS (UNITED KINGDOM/
CROATIA DEBT AGREEMENT
No. 1 (1995))

Not published herein in accordance
with article 12 (2) of the General Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United
Nations, as amended.

I Came into force on 18 October 1996, in accordance
with the provisions of thc said notes.
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[TRADUCTION — TRANSLATION]

ECHANGE DE NOTES CONS-
TITUANT UN ACCORD! EN-
TRE LE ROYAUME-UNI DE
GRANDE-BRETAGNE ET D’IR-
LANDE DU NORD ET LA
CROATIE RELATIF A CERTAI-
NES DETTES COMMERCIA-
LES [ACCORD DE DETTE Ne 1
DU ROYAUME-UNI/CROATIE
(1995)]

Non publié ici conformément au para-
graphe 2 de Uarticle 12 du réglement de
I’Assemblée générale destiné a mettre
en application I'Article 102 de la Charte
des Nations Unies, tel qu’amendé.

I Entré en vigueur le 18 octobre 1996, conformément
aux dispositions desdites notes.



No. 33634

UNITED KINGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND
and
GABON

Exchange of notes constituting an agreement concerning cer-
tain commercial debts (United Kingdom/Gabon Debt
Agreement No. 5 (1995)) (with annex). Yaoundé, 30 July
1996 and Libreville, 9 September 1996

Authentic text: English.

Registered by the United Kingdom of Great Britain and Northern Ireland
on 25 March 1997.

ROYAUME-UNI DE GRANDE-BRETAGNE
ET D’IRLANDE DU NORD

et
GABON

Echange de notes constituant un accord relatif 2 certaines
dettes commerciales [Accord de dette n° 5 Royaume-
Uni/Gabon (1995)] (avec annexe). Yaoundé, 30 juillet
1996 et Libreville, 9 septemhre 1996

Texte authentique : anglais.

Enregistré par le Royaume-Uni de Grande-Bretagne et d’Irlande du Nord
le 25 mars 1997.
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EXCHANGE OF NOTES CON-
STITUTING AN AGREEMENT!
BETWEEN THE UNITED
. KINGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND
AND GABON CONCERNING
CERTAIN COMMERCIAL
DEBTS (UNITED KINGDOM/
GABON DEBT AGREEMENT
No. 5 (1995)) '

Not published herein in accordance
with article 12 (2) of the General Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United
Nations, as amended.

! Came into force on 9 September 1996, in accordance
with the provisions of the said notes.
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[TRADUCTION — TRANSLATION]

ECHANGE DE NOTES CONS-
TITUANT UN ACCORD' EN-
TRE LE ROYAUME-UNI DE
GRANDE-BRETAGNE ET
D’IRLANDE DU NORD ET
GABON RELATIF A CER-
TAINES DETTES COMMER-
CIALES [ACCORD DE DETTE
Ne 5 DU ROYAUME-UNI/GA-
BON (1995)]

Non publié ici conformément au para-
graphe 2 de ’article 12 du réglement de
I’Assemblée générale destiné a mettre
en application I’Article 102 de la Charte
des Nations Unies, tel qu’amendé.

! Entré en vigueur le 9 septembre 1996, conformément
aux dispositions desdites notes.



No. 33635

UNITED KINGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND

and
RUSSIAN FEDERATION

Agreement on the design and construction of embassy
buildings in London and Moscow (with annexes). Signed
at London on 15 October 1996

Authentic texts: English and Russian.

Registered by the United Kingdom of Great Britain and Northern Ireland
on 25 March 1997.

ROYAUME-UNI DE GRANDE-BRETAGNE
ET D’IRLANDE DU NORD

et
FEDERATION DE RUSSIE

Accord relatif aux plans et a la construction de batiments
d’ambassades a Londres et a Moscou (avec annexes).
Signé a Londres le 15 octobre 1996

Textes authentiques : anglais et russe.

Enregistré par le Royaume-Uni de Grande-Bretagne et d’Irlande du Nord
le 25 mars 1997.
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AGREEMENT'! BETWEEN THE
UNITED KINGDOM OF
GREAT BRITAIN AND NORTH-
ERN IRELAND AND THE
RUSSIAN FEDERATION ON
THE DESIGN AND CON-
STRUCTION OF EMBASSY
BUILDINGS IN LONDON AND
MOSCOW

Not published herein in accordance
with article 12 (2) of the General Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United
Nations, as amended.

' Came into force on 15 October 1996 by signature, in
accordance with article 17.
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[TRADUCTION — TRANSLATION]

ACCORD! ENTRE LE ROYAUME-
UNI DE GRANDE-BRETAGNE
ET D’IRLANDE DU NORD ET
LA FEDERATION DE RUSSIE
RELATIFAUXPLANSETALA
CONSTRUCTION DE BATI-
MENTS D’AMBASSADES A
LONDRES ET A MOSCOU

Non publié ici conformément au para-
graphe 2 de I’article 12 du réglement de
I’Assemblée générale destiné a mettre
en application I’Article 102 de la Charte
des Nations Unies, tel qu’amendé.

/

! Entré en vigueur le 15 octobre 1996 par la signature,
conformément a l’article 17.



No. 33636

UNITED KINGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND

and
RUSSIAN FEDERATION

Agreement concerning the leases of new embassy premises in
Moscow and London (with annexes). Signed at London
on 15 October 1996

Authentic texts: English and Russian.

Registered by the United Kingdom of Great Britain and Northern Ireland
on 25 March 1997. '

ROYAUME-UNI DE GRANDE-BRETAGNE
ET D’IRLANDE DU NORD

et
FEDERATION DE RUSSIE

Accord concernant les banx de nonveaux locaux d’ambas-
sades a Moscou et a Londres (avec annexes). Signé a
Londres le 15 octobre 1996

Textes authentiques : anglais et russe.

Enregistré par le Royaume-Uni de Grande-Bretagne et d’Irlande du Nord
le 25 mars 1997.
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AGREEMENT! BETWEEN THE
UNITED KINGDOM OF
GREAT BRITAIN AND NORTH-
ERN IRELAND AND THE
RUSSIAN FEDERATION CON-
CERNING THE LEASES OF
NEW EMBASSY PREMISES IN
MOSCOW AND LONDON

Not published herein in accordance
with article 12 (2) of the General Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United
Nations, as amended.

I Came into force on 15 October 1996 by signature, in
accordance with article 8.
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[TRADUCTION — TRANSLATION]

ACCORD! ENTRE LE ROYAUME-
UNI DE GRANDE-BRETAGNE
ET D'IRLANDE DU NORD ET
LA FEDERATION DE RUSSIE
CONCERNANT LES BAUX DE
NOUVEAUX LOCAUX D’AM-
BASSADES A MOSCOU ET A
LONDRES

Non publié ici conformément au para-
graphe 2 de 'article 12 du réglement de
[’Assemblée générale destiné a mettre
en application I’Article 102 de la Charte
des Nations Unies, tel qu’amendé.

t Entré en vigueur le 15 octobre 1996 par la signature,
conformément a |'article 8.



No. 33637

UNITED KINGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND
and
REPUBLIC OF KOREA

Convention for the avoidance of double taxation and the pre-
veution of fiscal evasiou with respect to taxes on iucome
and on capital gains (with exchange of uotes). Signed at
Seoul on 25 October 1996

Authentic texts: English and Korean.

Registered by the United Kingdom of Great Britain and Northern Ireland
on 25 March 1997.

ROYAUME-UNI DE GRANDE-BRETAGNE
ET D’IRLANDE DU NORD

et
REPUBLIQUE DE COREE

Convention teudant a éviter la double imposition et a préve-
nir I’évasion fiscale en matiere d’impéts sur le reveuu et
sur les gains en capital (avec échange de notes). Signée a
Séoul le 25 octobre 1996

Textes authentiques : anglais et coréen.

Enregistrée par le Royaume-Uni de Grande-Bretagne et d’Irlande du Nord
le 25 mars 1997.
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CONVENTION! BETWEEN THE GOVERNMENT OF THE UNITED
KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND
AND THE GOVERNMENT OF THE REPUBLIC OF KOREA
FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE PRE-
VENTION OF FISCAL EVASION WITH RESPECT TO TAXES ON
INCOME AND CAPITAL GAINS

The Government of the United Kingdom of Great Britain and Northern Ireland
and the Government of the Republic of Korea;

Desiring to conclude a new Convention for the avoidance of double taxation and
the prevention of fiscal evasion with respect to taxes on income and capital gains;

Have agreed as follows:

ARTICLE |
Personal scope

This Convention shall apply to persons who are residents of one or both of the
Contracting States.

ARTICLE 2
Taxes covered

(1) This Convention shall apply to taxes on income and on capital gains imposed
on behalf of a Contracting State or of its political subdivisions or tocal authorities,
irrespective of the manner in which they are levied.

(2) There shall be regarded as taxes on income and on capital gains all taxes imposed
on total income, or on elements of income, including taxes on gains from the alienation
of movable or immovable property.

(3) The existing taxes to which this Convention shall apply are in particular:

(a) in the case of Korea:

(i) the income tax;

(ii) the corporation tax;

(iii) the inhabitant tax; and

(iv) the special tax for rural development;
(hereinafter referred to as “Korean tax™);
(b) in the case of the United Kingdom:

(i) the income tax;

(if) the corporation tax; and

(i) the capital gains tax; :
(hereinafter referred to as “United Kingdom tax”).

! Came into force on 30 December 1996 by the exchange of the instruments of ratification. which took place at
Seoul. in accordance with article 29.
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(4) The Convention shall apply also to any identical or substantially similar taxes
which are imposed after the date of signature of this Convention in addition to, or
in place of, the existing taxes. The competent authorities of the Contracting States
shall notify each other of any substantial changes which have been made in their
respective taxation laws.

ARTICLE 3
General definitions
(1) For the purposes of this Convention, unless the context otherwise requires:

(a) the term “Korea” means the territory of the Republic of Korea including
any area adjacent to the territorial sea of the Republic of Korea which, in
accordance with international law, has been or may hereafter be designated
under the laws of the Republic of Korea as an area within which the sovereign
rights of the Republic of Korea with respect to the sea bed and sub-soil
and their natural resources may be exercised;

(b) the term “United Kingdom” means Great Britain and Northern Ireland,
including any area outside the territorial sea of the United Kingdom which
in accordance with international law has been or may hereafter be designated,
under the laws of the United Kingdom concerning the Continental Shelf, as
an area within which the rights of the United Kingdom with respect to the
sea bed and sub-soil and their natural resources may be exercised;

(c) the term “national” means:

(i) in relation to Korea, any individual possessing Korean nationality and
any legal person, partnership and association deriving its status as such
from the laws in force in Korea;

(it) in relation to the United Kingdom, any British citizen, or any British
subjcct not possessing the citizenship of any other Commonwealth country
or territory, provided he has the right of abode in the United Kingdom;
and any legal person, partnership, association or other entity deriving its
status as such from the laws in force in the United Kingdom;

(d) the terms “a Contracting State” and “the other Contracting State” mean
Korea or the United Kingdom, as the context requires;

(e) the term “person” includes an individual, a company and any other body of
persons, but does not include a partnership;

(f) the term “company” means any body corporate or any entity which is treated
as a body corporate for tax purposes;

(g) the terms “enterprise of a Contracting State” and “enterprise of the other
Contracting State” mean respectively an enterprise carried on by a resident
of a Contracting State and an enterprise carried on by a resident of the
other Contracting State;

(h) the term “international traffic” means any transport by a ship or aircraft
operated by an enterprise of a Contracting State, except when the ship or
aircraft is operated solely between places in the other Contracting State;

(i) the term “competent authority” means:

(i) in the case of Korea, the Minister of Finance and Economy or his
authorised representative;
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(ii) in the case of the United Kingdom, the Commissioners of Inland Revenue
or their authorised representative. '

(2) As regards the application of the Convention by a Contracting State any term
not defined therein shall, unless the context otherwise requires, have the meaning
which it has under the law of that Contracting State concerning the taxes to which
the Convention applies.

ARTICLE 4
Resident

(1) For the purposes of this Convention, the.term “resident of a Contracting State”
means any person who, under the laws of that State, is liable to tax therein by reason
of his domicile, residence, place of head or main office, place of management, place
of incorporation or any other criterion of a similar nature. But this term does not
include any person who is liable to tax in that Contracting State in respect only of
income or capital gains from sources therein.

(2) Where by reason of the provisions of paragraph (1) of this Article an individual
is a resident of both Contracting States, then his status-shall be determined as follows:

(a) he shall be deemed to be a resident of the Contracting State in which he
has a permanent home available to him; if he has a permanent home available
to him in both Contracting States, he shall be deemed to be a resident of
the Contracting State with which his personal and economic relations are
closer (centre of vital interests);

(b) if the Contracting State in which he has his centre of vital interests cannot
be determined, or if he does not have a permanent home available to him
in either State, he shall be deemed to be a resident of the Contracting State
in which he has an habitual abode;

(c) if he has an habitual abode in both Contracting States or in neither of them,
he shall be deemed to be a resident of the State of which he is a national;

(d) if he is a national of both Contracting States or of neither of them, the
competent authorities of the Contracting States shall settle the question by
mutual agreement.

(3) Where by reason of the provisions of paragraph (1) of this Article a person
other than an individual is a resident of both Contracting States, then it shall be
deemed to be a resident of the Contracting State in which its place of effective
management is situated. In cases of doubt the competent authorities of the Contracting
States shall have recourse to paragraph (3) of Article 26.

ARTICLE 5

Permanent establishment

(1) For the purposes of this Convention, the term “permanent establishment” means
a fixed place of business through which the business of an enterprise is wholly or
partly carried on.
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(2) The term “permanent establishment” includes especially:

(a) a place of management;
(b) a branch;

(c) an office;

(d) a factory;

(e) a workshop; and

() a mine, an oil or gas well, a quarry or any other place of extraction of
natura! resources.

(3) A building site, a construction, assembly or installation project or supervisory
activities in connection therewith constitutes a permanent establishment only if such
site, project or activities continue for a period of more than twelve months.

(4) Notwithstanding the preceding provisions of this Article, the term “permanent
establishment” shall be deemed not to include:

(a) the use of facilities solely for the purpose of storage or display of goods or
merchandise belonging to the enterprise;

(b) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of storage or display;

(c) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of processing by another enterprise;

(d) the maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise or of collecting information, for the
enterprise; )

(e) the maintenance of a fixed place of business solely for the purpose of carrying
on, for the enterprise, any other activity of a preparatory or auxiliary character;

(f) the maintenance of a fixed place of business solely for any combination of
activities mentioned in sub-paragraphs (a) to (e) of this paragraph, provided
that the overall activity of the fixed place of business resulting from this
combination is of a preparatory or auxiliary character.

(5) Notwithstanding the provisions of paragraphs (1) and (2) of this Article, where
a person—other than an agent of an independent status to which paragraph (6) of
this Article applies—is acting in a Contracting State on behalf of an enterprise of
the other Contracting State, that enterprise shall be deemed to have a permanent
establishment in the first-mentioned Contracting State, in respect of any activities
which that person undertakes for the enterprise, if

(a) he has, and habitually exercises in the first-mentioned Contracting State an
authority to conclude contracts on behalf of the enterprise, unless the activities
of such person are limited to those mentioned in paragraph (4) of this Article
which, if exercised through a fixed place of business, would not make this
fixed place of business a permanent establishment under the provxsxons of
that paragraph; or

(b) he maintains in the first-mentioned Contracting State a stock of goods or
merchandise from which he regularly delivers goods or merchandise on behalf
of the enterprise.
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(6) An enterprise shall not be deemed to have a permanent establishment in a
Contracting State merely because it carries on business in that State through a broker,
general commission agent or any other agent of an independent status, provided that
such persons are acting in the ordinary course of their business.

(7) The fact that a company which is a resident of a Contracting State controls or
is controlled by a company which is a resident of the other Contracting State, or
which carries on business in that other Contracting State (whether through a permanent
establishment or otherwise), shall not of itself constitute either company a permanent
establishment of the other.

ARTICLE 6
Income from immovable property

(1) Income derived by a resident of a Contracting State from immovable property
(including income from agriculture or forestry) situated in the other Contracting State
may be taxed in that other State.

(2) The term “immovable property” shall have the meaning which it has under the
law of the Contracting State in which the property in question is situated. The term
shall in any case include property accessory to immovable property, livestock and
equipment used in agriculture and forestry, rights to which the provisions of general
law respecting landed property apply, usufruct of immovable property and rights to
variable or fixed payments as consideration for the working of, or the right to work,
mineral deposits and sources and other natural resources; ships and aircraft shall not
be regarded as immovable property.

(3) The provisions of paragraph (1) of this Article shall apply to income derived
from the direct use, letting, or use in any other form of immovable property.

(4) The provisions of paragraphs (1) and (3) of this Article 'shall also apply to the
income from immovable property of an enterprise and to income from immovable
property used for the performance of independent personal services.

ARTICLE 7
Business profits

(1) The profits of an enterprise of a Contracting State shall be taxable only in that
State unless the enterprise carries on business in the other Contracting State through
a permanent establishment situated therein. If the enterprise carries on business as
aforesaid, the profits of the enterprise may be taxed in the other Contracting State
but only so much of them as is attributable to that permanent establishment.

(2) Subject to the provisions of paragraph (3) of this Article, where an enterprise
of a Contracting State carries on business in the other Contracting State through a
permanent establishment situated therein, there shall in each Contracting State be
attributed to that permanent establishment the profits which it might be expected to
make if it were a distinct and separate enterprise engaged in the same or similar
activities under the same or similar conditions and dealing wholly independently with
the enterprise of which it is a permanent establishment.
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(3) In determining the profits of a permanent establishment, there shall be allowed
as deductions expenses which are incurred for the purposes of the permanent
establishment, including executive and general administrative expenses so incurred,
whether in the Contracting State in which the permanent establishment is situated or
elsewhere.

(4) In so far as it has been customary in a Contracting State to determine the
profits to be attributed to a permanent establishment on the basis of an apportionment
of the total profits of the enterprise to its various parts, nothing in paragraph (2)
of this Article shall preclude that Contracting State from determining the profits to
be taxed by such an apportionment as may be customary; the method of apportionment
adopted shall, however, be such that the result shall be in accordance with the
principles contained in this Article.

(5) No profits shall be attributed to a permanent establishment be reason of the
mere purchase by that permanent establishment of goods or merchandise for the
enterprise.

(6) For the purposes of the preceding paragraphs of this Article, the profits to be
attributed to the permanent establishment shall be determined by the same method
year by year unless there is good and sufficient reason to the contrary.

(7) Where profits include items of income or capital gains which are dealt with
separately in other Articles of this Convention, then the provisions of those Articles
shall not be affected by the provisions of this Article,

ARTICLE 8
Shipping and air transport

(1) Frofitz of an enterprise of a Contracting State from the operation of ships or
aircraft in international traffic shall be taxable only in that State.

(2) For the purposes of this Article, profits from the operation of ships or aircraft
in international traffic include:

(a) profits from the rental on a bareboat basis of ships or aircraft; and

(b) profits from the use, maintenance or rental of containers (including trailers
and related equipment for the transport of containers) used for the transport
of goods or merchandise;

where such rental or such use, maintenance or rental, as the case may be, is incidental
to the operation of ships or aircraft in international traffic.

(3) The provisions of paragraphs (1) and (2) of this Article shall also apply to
profits derived from the participation in a pool, a joint business or an international
operating agency, but only to so much of the profits so derived as is attributable to
the participant in proportion to its share in the joint operation.
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ARTICLE 9

Associated enterprises

(1) Where

(a) an enterprise of a Contracting State participates directly or indirectly in the
management, control or capital of an enterprise of the other Contracting
State; or

(b) the same persons participate directly or indirectly in the management, control
or capital of an enterprise of a Contracting State and an enterprise of the
other Contracting State;

and in either case conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made between
independent enterprises, then any profits which would, but for those conditions, have
accrued to one of the enterprises, but, by reason of those conditions, have not so accrued,
may be included by a Contracting State in the profits of that enterprise and taxed
accordingly.

(2) Where a Contracting State includes in the profits of an enterprise of that
State—and taxes accordingly—profits on which an enterprise of the other Contracting
State has been charged to tax in that other State and the profits so included are
profits which would have accrued to the enterprise of the first-mentioned State if the
conditions made between the two enterprises had been those which would have been
made between independent enterprises, then that other State shall make an appropriate
adjustment to the amount of the tax charged therein on those profits. The competent
authorities of the Contracting States shall consult each other in determining such
adjustment with due regard being had to the other provisions of this Convention.

ARTICLE 10
Dividends

(1) Dividends paid by a company which is a resident of a Contracting State to a
resident of the other Contracting State may be taxed in that other State.

(2) However, such dividends may also be taxed in the Contracting State of which

the company paying the dividends is a resident and according to the laws of that

State, but if the recipient is the beneficial owner of the dividends the tax so charged
shall not exceed:

(a) S per cent of the gross amount of the dividends if the beneficial owner is

a company (other than a partnership) which controls, directly or indirectly,

at least 25 per cent of the voting power in the company paying the dividends;

(b) 15 per cent of the gross amount of the dividends in all other cases.

This paragraph shall not affect the taxation of the company in respect of the profits
out of which the dividends are paid.

(3) The term “dividends” as used in this Article means income from shares or other
rights, not being debt-claims, participating in profits, as well as income from other
corporate rights which is subjected to the same taxation treatment as income from
shares by the laws of the State of which the company making the distribution is a
resident and also includes any other item payable by an enterprise to an associated
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enterprise which, under the laws of the Contracting State of which the company
paying the dividends is a resident, is treated as a dividend or distribution of a
company.

For the purpose of this paragraph an enterprise of a Contracting State shall be
regarded as an associated enterprise of an enterprise of the other Contracting State
where:

(a) one enterprise participates directly or indirectly in the management, control
or capital of the other enterprise; or

(b) the same persons participate directly or indirectly in the management, control
or capital of both enterprises.

(4) The provisions of paragraphs (1) and (2) of this Article shall not apply if the
beneficial owner of the dividends, being a resident of a Contracting State, carries on
business in the other Contracting State of which the company paying the dividends
is a resident, through a permanent establishment situated therein, or performs in that
other State independent personal services from a fixed base situated therein, and the
holding in respect of which the dividends are paid is effectively connected with such
permanent establishment or fixed base. In such case the provisions of Article 7 or
Article 14, as the case may be, shall apply.

(5) Where a company which is a resident of a Conttacting State derives profits or
income from the other Contracting State, that other State may not impose any tax
on the dividends paid by the company, except insofar as such dividends are paid to
a resident of that other State or insofar as the holding in respect of which the
dividends are paid is effectively connected with a permanent establishment or a fixed
base situated in that other State, nor subject the company’s undistributed profits to
a tax on the company’s undistributed profits, even if the dividends paid or the
undistributed profits consist wholly or partly of profits or income arising in that other
State.

(6) The provisions of this Article shall not apply if it was the main purpose or one
of the main purposes of any person concerned with the creation or assignment of
the shares or other rights in respect of which the dividend is paid to take advantage
of this Article by means of that creation or assignment.

(7) In the event that a resident of a Contracting State is denied relief from taxation
in the other Contracting State by reason of the provisions of paragraph (6) of this
Article, the competent authority of that other Contracting State shall notify the
competent authority of the first-mentioned Contracting State.

ARTICLE |1

Interest

(1) Interest arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

(2) However, such interest may also be taxed in the Contracting State in which it
arises and according to the laws of that State, but if the recipient is the beneficial
owner of the interest the tax so charged shall not exceed 10 per cent of the gross
amount of the interest.
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(3) Notwithstanding the provisions of Article 7 of this Convention, interest arising
in Korea which is paid to and beneficially owned by a resident of the United Kingdom |
shall be exempt from Korean tax if it is paid in respect of a loan made, guaranteed
or insured, or any other debt-claim or credit guaranteed or insured, by the United
Kingdom Export Credits Guarantee Department.

(4) Notwithstanding the provisions of paragraph (2) of this Article, interest arising
in a Contracting State shall be exempt from tax in that State if the interest is paid
to and beneficially owned by the Government of the other Contracting State, by any
local authority thereof, the central bank of that other Contracting State, or any
financial institution wholly owned by that Government or that central bank, or by
both.

(5) The term “interest” as used in this Article means income from debt-claims of
every kind, whether or not secured by mortgage and whether or not carrying a right
to participate in the debtor’s profits, and in particular, income from government
securities and income from bonds or debentures, including premiums and prizes
attaching to such securities, bonds or debentures. The term interest shall not include
any item which is treated as a distribution under the provisions of Article 10 of this
Convention.

(6) The provisions of paragraphs (1) and (2) of this Article shall not apply if the
beneficial owner of the interest, being a resident of a Contracting State, carries on
business in the other Contracting State in which the interest arises, through a permanent
establishment situated therein, or performs in that other State independent personal
services from a fixed base situated therein, and the debt-claim in respect of which
the interest is paid is eﬂ'ectively connected with such permanent establishment or fixed
base. In such case the provisions of Article 7 or Article 14 of this Convenuon, as
the case may be, shall apply.

(7) Interest shall be deemed to arise in a Contracting State when the payer is that
State itself, a political subdivision, a local authority or a resident of that Contracting
State. Where, however, the person paying the interest, whether he is a resident of a
Contracting State or not, has in a Contracting State a permanent establishment or
a fixed base in connection with which the indebtedness on which the interest is paid
was incurred, and such interest is borne by such permanent establishment or fixed
base, then such interest shall be deemed to arise in the State in which the permanent
establishment or fixed base is situated.

(8) Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the interest
paid exceeds the amount (if any) which would have been agreed upon by the payer
and the beneficial owner in the absence of such relationship, the provisions of this
Article shall apply only to the last-mentioned amount. In such case, the excess part
of the payments shall remain taxable according to the laws of each Contracting State,
due regard being had to the other provisions of this Convention.

(9) The relief from tax provided for in paragraph (2) of this Article shall not apply
if the beneficial owner of the interest:

(a) is exempt from tax on that interest in the Contracting State of which he is
a resident; and
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(b) sells, or contracts to sell, the debt-claim from which that interest is derived
within three months from the date on which he acquired that debt-claim.

(10) The provisions of this Article shall not apply if it was the main purpose or one
of the main purposes of any person concerned with the creation or assignment of
the debt-claim in respect of which the interest is paid to take advantage of this
Article by means of that creation or assignment.

(11) In the event that a resident of a Contracting State is denied relief from taxation
in the other Contracting State by reason of the provisions of paragraph (10) of this
Article, the competent authority of that other Contracting State shall notify the
competent authority of the first-mentioned Contracting State.

ARTICLE 12
Royalties

(1) Royalties arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State

(2) However, such royalties may also be taxed in the Contracting State in which
they arise, and according to the laws of that Contracting State, but if the recipient
is the beneficial owner of the royalties the tax so charged shall not exceed:

(a) 2 per cent of the gross amount of such royalties which are paid for the use
of, or the right to use, industrial, commercial, or scientific equipment; and

(b) 10 per cent of the gross amount of such royalties in all other cases.

(3) The term “royalties” as used in this Article means payments of any kind received
as a consideration for the use of, or the right to use, any copyright of literary, artistic
or scientific work including cinematograph films, or films or tapes for radio or
television broadcasting, any patent, trade mark, design or model, plan, secret formula
or process, or for the use of, or the right to use, industrial, commercial, or scientific
equipment, or for information (know-how) concerning industrial, commercial, or
scientific experience.

(4) The provisions of paragraphs (1) and (2) of this Article shall not apply if the
beneficial owner of the royalties, being a resident of a Contracting State, carries on
business in the other Contracting State in which the royalties arise, through a permanent
establishment situated therein, or performs in that other State independent personal
services from a fixed base situated therein, and the right or property in respect of
which the royalties are paid is effectively connected with such permanent establishment
or fixed base. In such case, the provisions of Article 7 or Article 14, as the case
may be, shall apply.

(5) Royalties shall be dcemed to arise in a Contracting State when the payer is that
State itself, a political subdivision, a local authority or a resident of -that State. Where,
however, the person paying the royalties, whether he i5 a resident of a Contracting
State or not, has in a Contracting State a permanent establishment or a fixed base
in connection with which the lability to pay the royalties was incurred, and such
royalties are borne by such permanent establishment or fixed base, then such royalties
shall be deemed to arise in the State in which the permanent establishment or fixed
base is situated.
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(6) Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the royalties
paid exceeds the amount (if any) which would have been agreed upon by the payer
and the beneficial owner in the absence of such relationship, the provisions of this
Article shall apply only to the last-mentioned amount. In such case, the excess part
of the payments shall remain taxable according to the laws of each Contracting State,
due regard being had to the other provisions of this Convention.

(7) The provisions of this Article shall not apply if it was the main purpose or one
of the main purposes of any person concerned with the creation or assignment of
the rights in respect of which the royalties are paid to take advantage of thls Article
by means of that creation or assignment.

(8) In the event that a resident of a Contracting State is denied relief from taxation
in the other Contracting State by reason of the provisions of paragraph (7) of this
Article, the competent authority of that other Contracting State shall notify the
competent authority of the first-mentioned Contracting State.

ARTICLE |3
Capital gains

(1) Gains derived by a resident of a Contracting State from the alienation of
immovable property referred to in Article 6 and situated in the other Contracting
State may be taxed in that other State.

(2) Gains derived by a resident of a Contracting State from the alienation of:

(a) shares, other than shares quoted on an approved Stock Exchange, deriving
their value or the greater part of their value directly or indirectly from
immovable property situated in the other Contracting State, or

{b) a1 interest in 2 partnership or trust the assets- of which consist principally
of immovable nroperty situated in the other Contracting State, or of shares
referred to in subparagraph (a) above,

may be taxed in that other State.

(3) Gains from the alienation of movable property forming part of the business
property of a permanent establishment which an enterprise of a Contracting State
has in the other Contracting State or of movable property pertaining to a fixed base
available to a resident of a Contracting State in the other Contracting State for the
purpose of performing independent personal services, including such gains from the
alienation of such a permanent establishment (alone or with the whole enterprise) or
of such fixed base, may be taxed in the other State.

(4) Gains derived by a resident of a Contracting State from the alienation of ships
or aircraft operated in international traffic by that resident or movable property
pertaining to the operation of such ships or aircraft shall be taxable only in that
Contracting State.

(5)' Gains from the alienation of any property other than that referred to in paragraphs
(1), (2), (3) and (4) of this Article shall be taxable only in the Contracting State of
which the alienator is a resident.
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(6) The provisions of paragraph (5) of this Article shall not affect the right of a
Contracting State to levy according to its law a tax on capital gains from the alienation
of any property derived by an individual who is a resident of the other Contracting
State and has been a resident of the first-mentioned Contracting State at any time
during the five years immediately preceding the alienation of the property.

ARTICLE 14
Independent personal services

(1) Income derived by a resident of a Contracting State in respect of professional
services or other activities of an independent character shall be taxable only in that
State unless he has a fixed base regularly available to him in the other Contracting
State for the purpose of performing his activities. If he has such a fixed base, the
income may be taxed in the other State but only so much of it as is attributable to
that fixed base.

(2) The term “professional services” includes especially independent seientific, literary,
artistic, educational or teaching activities as well as the independent activities of
physicians, lawyers, engineers, architects, dentists and accountants.

ARTICLE 1§
Dependent personal services

(1) Subject to the provisions of Articles 16, 18, 19, 20 and 2! of this Convention
salaries, wages and other similar remuneration derived by a resident of a Contracting
State in respect of an employment shall be taxable only in that State unless the
employment is exercised in the other Contracting State. If the employment is so
exercised, such remuneration as is derived therefrom may be taxed in that other State.

(2) Notwithstanding the provisions of paragraph (1) of this Article, remuneration
derived by a resident of a Contracting State in respect of an employment exercised
in the other Contracting State shall be taxable only in the first-mentioned State if:

(a) the recipient is present in the other State for a period or periods not exceeding
in the aggregate 183 days in any twelve month period commencing or ending
in the fiscal year concerned; and

(b) the remuneration is paid by, or on behalf of, an employer who is not a
resident of the other State; and

(c) the remuneration is not borne by a permanent establishment or a fixed base
which the employer has in the other State.

(3) Notwithstanding the preceding provisions of this Article. remuneration derived
in respect of an employment exercised aboard a ship or aircraft operated in international
traffic may be taxed in the Contracting State of which the enterprise operating the
ship or aircraft is a resident.
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ARTICLE 16
Directors’ fees

Directors’ fees and other similar payments derived by a resident of a Contracting
State in his capacity as a member of the board of directors of a company which is a
resident of the other Contracting State may be taxed in that other State.

ARTICLE 17
Artistes and sportsmen

(1) Notwithstanding the provisions of Articles 14 and 15 of this Convention, income
derived by a resident of a Contracting State as an entertainer, such as a theatre,
motion picture, radio or television artiste, or a musician, or as a sportsman, from
his personal activities as such exercised in the other Contracting State, may be taxed
in that other Contracting State.

(2) Where income in respect of personal activities exercised by an entertainer or a
sportsman in his capacity as such accrues not to the entertainer or sportsman himself
but to another person, that income may, notwithstanding the provisions of Articles
7, 14 and 15 of this Convention, be taxed in the Contracting State in which the
activities of the entertainer or sportsman are exercised.

(3) Notwithstanding the provisions of paragraphs (1) and (2) of this Article, income
derived by entertainers or sportsmen who are residents of a Contracting State from
activities exercised in the other Contracting State under a special programme of
“cultural exchange agreed upon between the Governments of both Contracting States,
shall be exempt from tax in that other Contracting State.

ARTICLE 18
Pensions
(1) Subject to the provisions of paragraph (2) of Article 19 of this Convention:

(a) pensions and other similar remuneration paid in consideration of past
employment, and

(b) any annuity paid.
to an individual who is a resident of a Contracting State shall be taxable only in that
State.

(2) The term “annuity” means a stated sum payable to an individual periodically
at stated times during his life or during a specified or ascertainable period of time
under an obligation to make the payments in return for adequate and full consideration
in money or money’s worth.
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ARTICLE 19
Government service

(1) (a) Salaries, wages and other similar remuneration, other than a pension, paid
by a Contracting State or a political subdivision or a local authority thereof
to an individual in respect of services rendered to that State or subdivision
or authority shall be taxable only in that State.

(b) However, such salaries, wages and other similar remuneration shall be taxable
only in the other Contracting State if the services are rendered in that State
and the individual is a resident of that State who:

(i) is a national of that State; or

(ii) did not become a resident of that State solely for the purpose of rendering
the services.

(2) (a) Any pension paid by, or out of funds created by, a Contracting State or a
political subdivision or a local authority thereof to an individual in respect
of services rendered to that State or subdivision or authority shall be taxable
only in that State.

(b) However, such pension shall be taxable only in the other State if the individual
is a resident of, and a national of, that State.

(3) The provisions of Articles 15, 16 and 18 of this Convention shall apply to
salaries, wages and other similar remuneration and pensions paid by a Contracting
State or a political subdivision or a local authority in respect of services rendered in
connection with a business carried on by a Contracting State or a political subdivision
or a local authority thereof.

(4) The provisions of paragraphs (1), (2) and (3) of this Article shall likewise-apply
in respect of salaries, wages and other similar remuneration and pensions paid by a
government-owned institution performing functions of a governmental nature which
in the case of Korea shall include the Bank of Korea, the Korea Export-Import
Bank, the Korea Development Bank and the Korea Trade Promotion Corporation.

ARTICLE 20
Teachers

(1) Subject to paragraph (2) of this Article, an individual who visits one of the
Contracting States for a period not exceeding two years for the purpose of teaching
or engaging in research at a university, college, school or other similar educational
institution which is recognised as non-profit seeking by the Government of that
Contracting State, and who immediately before that visit was a resident of the other
Contracting State, shall be taxable only in that other State on any remuneration for
such teaching or research for a period not exceeding two years from the date he first
visits that State for such purpose.

(2) Where, under the provisions of this Convention taken together with the law in
force in the other State, a teacher or researcher referred to in paragraph (1) of this
Article is exempt from tax in that other State on his remuneration, or is entitled to
a deduction equal to that remuneration in computing his liability to tax in that other
State, such remuneration shall be taxable only in the first-mentioned State.
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(3) The provisions of this Article shall apply to income from research only if such
research is undertaken by the individual in the public interest and not primarily for
the benefit of some other private person or persons.

ARTICLE 21
Students and apprentices

(1) Payments which a student or business apprentice who is or was immediately
before visiting a Contracting State a resident of the other Contract State and who
is present in the first-mentioned State solely for the purpose of his education or
training receives for the purpose of his maintenance, education or training shall not
be taxed in that first-mentioned State, provided that such payments arise from sources
outside that State.

(2) In respect of grants, scholarships and remuneration from employment not covered
by paragraph 1 of this Article, a student or business apprentice described in paragraph
1 of this Article shall, in addition, be entitled during such education or training to
the same personal allowances, reliefs or reductions in respect of taxes as are available
to residents of the Contracting State which he is visiting.

ARTICLE 22

Other income

(1) Items of income beneficially owned by a resident of a Contracting State, wherever
arising, which are not dealt with in the foregoing Articles of this Convention other
than income paid out of trusts or the estates of deceased persons in the course of
administration shall be taxable only in that State.

(2) The provisions of paragraph (1) of this Article shall not apply to income, other
than income from immovable property as defined in paragraph (2) of Article 6 of
this Convention, if the recipient of such income, being a resident of a Contracting
State, carries on business in the other Contracting State through a permanent
establishment situated therein, or performs in that other State independent personal
services from a fixed base situated therein, and the right or property in respect of
which the income is paid is effectively connected with such permanent establishment
or fixed base. In such case the provisions of Article 7 or Article 14 of this Convention,
as the case may be, shall apply.

(3) Where, by reason of a special relationship between the resident of a Contracting
State referred to in paragraph (I) of this Article and some other person, or between
both of them and some third person, the amount of the income referred to in
paragraph (1) of this Article exceeds the amount (if any) which would have been
agreed upon between them in the absence of such a relationship, the provisions of
this Article shall apply only to the last mentioned amount. In such case, the excess
part of the income shall remain taxable according to the laws of each Contracting
State, due regard being had to the other applicable provisions of this Convention.

(4) The provisions of this Article shall not apply if it was the main purpose or one
of the main purposes of any person concerned with the creation or assignment of
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the rights in respect of which the income is paid to take advantage of this Article
by means of that creation or assignment.

(5) In the event that a resident of a Contracting State is denied relief from taxation
in the other Contracting State by reason of the provisions of paragraph (4) of this
Article, the competent authority of that other Contracting State shall notlfy the
competent authority of the first-mentioned Contracting State.

ARTICLE 23

Elimination of double taxation

(1) Subject to the provisions of Korean tax law regarding the allowance as a credit
against Korean tax of tax payable in any country other than Korea (which shall not
affect the general principle hereof), the United Kingdom tax payable under the laws
of the United Kingdom and in accordance with this Convention, whether directly or
by deduction, in respect of income from sources within the United Kingdom shall
be allowed as a credit against Korean tax payable in respect of that income. Where
such income is a dividend paid be a company which is a resident of the United
Kingdom to a company which is a resident of Korea and which owns dircctly at
least 10 per cent of the capital of the company paying the dividend, the credit shall -
take into account the United Kingdom tax payable by the former company in respect
of its profits.

(2) Subject to the provisions of the law of the United Kingdom regarding the
allowance as a credit against United Kingdom tax of tax payable in a territory outside
the United Kingdom (which shall not affect the general principle hereof):

(a) Korean tax payable under the laws of Korea and in accordance with this
Convention, whether directly or by deduction, on profits, income or chargeable
gains from sources within Korea (excluding in the case of a dividend, tax
payable in respect of the profits out of which the dividend is paid) shall be
allowed as a credit against any United Kingdom tax computed by reference
to the same profits, income or chargeable gains by reference to which the
Korean tax is computed;

(b) in the case of a dividend paid by a company which is a resident of Korea
to a company which is a resident of the United Kingdom and which controls
directly or indirectly at least 10 per cent of the voting power in the company
paying the dividend, the credit shall take into account (in addition to any
Korean tax for which credit may be allowed under the provisions of
subparagraph (a) of this paragraph) the Korean tax payable by the company
in respect of the profits out of which such dividend is paid.

(3) For the purposes of paragraphs (1) and (2) of this Article, profits, income and
capital gains owned by a resident of a Contracting State which may be taxed in the
other Contracting State in accordance with this Convention shall be deemed to arise
from sources in that other Contracting State.

(4) Subject to the provisions of paragraph (5) of this Article, for the purpose of
paragraph (2) of this Article, the term “Korean tax payable” shall be deemed to
include any amount which would have been payable under Korean tax law for any
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year but for an exemption or reduction of tax granted for that year or any part
thereof under:

(a) Articles 14, 16, 24, 25 and 28 of the Foreign Capital Inducement Law of
Korea (so far as they were in force on and have not been modified since
the date of signature of this Convention, or have been modified only in

. minor respects so as not to affect their general character), in any case where
the induced capital, loan or technology in question is certified by the competent
authority of Korea as being for the purpose of promoting new industrial,
commercial, scientific or educational development in Korea; or

(b) any other provision which may subsequently be made granting an exemption
or reduction of tax which is agreed by the competent authorities of the
Contracting States to be of a substantially similar character, if it has not
been modified thereafter or has been modified only in minor respects so as
not to affect its general character.

(5) Relief from United Kingdom tax by virtue of paragraph (4) of this Article shall
not be given: :

(a) where the profits, income or chargeable gains in respect of which tax would
have been payable but for the exemption or reduction of tax granted under
the provisions referred to in that paragraph arise or accrue after 31st December
2003; or

(b) in respect of income or profits from any source if that income or those
profits arise in a period beginning more than ten years after the exemption
or reduction referred to in that paragraph was first granted in respect of
that source, whether that period began before or after the entry into force
of this Convention.

ARTICLE 24

Limitation of relief

(1) Where under any provision of this Convention any income is relieved from tax
in a Contracting State and, under the law in force in the other Contracting State a
person, in respect of that income, is subject to tax by reference to the amount thereof
which is remitted to or received in that other Contracting State and not by reference
to the full amount thereof, then the relief to be allowed under this Convention in
the first mentioned Contracting State shall apply only to so much of the income as
is taxed in the other Contracting State.

(2) Where under Article 13 of this Convention gains may only be taxed in one of
the Contracting States and under the law in force in that State a person is subject
to tax in respect of those gains by reference to the amount thereof which is received
in that State and not by reference to the full amount thereof, that Article shall apply
only to so much of the gains as are taxed in that State.
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ARTICLE 25
Non-discrimination

(1) Nationals of a Contracting State shall not be subjected in the other Contracting
State to any taxation or any requirement connected therewith, which is other or more
burdensome than the taxation and connected requirements to which nationals of that
other State in the same circumstances, in particular with respect to residence, are or
may be subjected.

(2) The taxation on a permanent establishment which an enterprise of a Contracting
State has in the other Contracting State shall not be less favourably levied in that
other State than the taxation levied on enterprises of that other State carrying on
the same activities.

(3) Except where the provisions of paragraph (1) of Article 9, paragraph (8) or (10)
of Article 11, paragraph (6) or (7) of Article 12, or paragraph (3) or (4) of Article
22 of this Convention apply, interest, royalties and other disbursements paid by an
enterprise of a Contracting State to a resident of the other Contracting State shall,
for the purpose of determining the taxable profits of such enterprise, be deductible,
under the same conditions as if they had been paid to a resident of the first-mentioned
State.

(4) Enterprises of a Contracting State, the capital of which is wholly or partly
owned or controlled, directly or indirectly, by one or more residents of the other
Contracting State, shall not be subjected in the first-mentioned State to any taxation
or any requirement connected therewith which is other or more burdensome than the
taxation and connected requirements to which other similar enterprises of the
first-mentioned State are or may be subjected.

(5) Nothing contained in this Article shall be construed as obliging either Contracting
State to grant to individuals not resident in that State any of the personal allowances,
reliefs and reductions for tax purposes which are granted to individuals so resident.

(6) The provisions of this Article shall apply to the taxes which are the subject of
this Convention.

ARTICLE 26

Mutual agreement procedure

(1) Where a resident of a Contracting State considers that the actions of one or
both of the Contracting States result or will result for him in taxation not in
accordance with the provisions of this Convention, he may, irrespective of the remedies
provided by the domestic law of those States, present his case to the competent
authority of the Contracting State of which he is a resident or, if his case comes
under paragraph (1) of Article 25 of this Convention, to that of the Contracting
State of which he is a national.

(2) The competent authority shall endeavour, if the objection appears to it to be
justified and if it is not itself able to arrive at a satisfactory solution, to resolve the
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case by mutual agreement with the competent authority of the other Contracting
State, with a view to the avoidance of taxation which is not in accordance with the
Convention.

(3) The competent authorities of the Contracting States shall endeavour to resolve
by mutual agreement any difficulties or doubts arising as to the interpretation or
application of the Convention.

(4) The competent authorities of the Contracting States may communicate with each
other directly for the purpose of reaching an agreement in the sense of the preceding
paragraphs.

ARTICLE 27

Exchange of information

(1) The competent authorities of the Contracting States shall exchange such
information as is necessary for carrying out the provisions of this Convention or of
the domestic laws of the Contracting States concerning taxes covered by the Convention
insofar as the taxation thereunder is not contrary to the Convention. The exchange
of information is not restricted by Article 1 of the Convention. Any information
received by a Contracting State shall be treated as secret and shall be disclosed only
to persons or authorities (including courts and administrative bodies) involved in the
assessment or collection of, the enforcement or prosecution in respect of, or the
determination of appeals in relation to, the taxes covered by this Convention. Such
persons or authorities shall use the information only for such purposes. They may
disclose the information in public ¢ourt proceedings or in judicial decisions.

(2) In no case shall the provisions of paragraph (1) of this Article be construed so
as to mmpose on a Contracting State the obligation:

(a) to.cax:ry out administrative measures at variance with the laws and administrative
practices of that or of the other Contracting State;

(b) to supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State.

{c) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information, the disclosure
of which would be contrary to public policy

ARTICLE 28

Members of diplomatic or permanent missions and consular posts
Nothing in this Convention shall affect the fiscal privileges of members of diplomatic

or permanent missions and consular posts under the general rules of international law
or under the provisions of special agreements.
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ARTICLE 29
Entry into force

(1) This Convention shall be ratified and the instruments of ratification shall be
exchanged at Seoul as soon as possible. ’

(2) This Convention' shall enter into force after the expiration of thirty days following
the date on which the instruments of ratification are exchanged and shall thereupon
have effect:

(a) in Korea:
(i) in respect of taxes withheld at source, for amounts paid or credited on

or after Ist January of the year following that in which this Convention
enters into force; and

(ii) in respect of other taxes, for the taxable year beginning on or after Ist
January of the year following that in which this Convention enters into
force;

(b) in the United Kingdom:

(i) in respect of income tax and capital gains tax, for any year of assessment
beginning on or after 6th April in the calendar year next following that
in which the Convention enters mto force; and

(ii) in respect of corporation tax, for any financial year beginning on or after
Ist April in the calendar year next following that in which the Convention
enters into force.

(3) Subject to the provisions of paragraph (4) of this Article, the Convention between
the Government of the Republic of Korea and the Government of the United
Kingdom of Great Britain and Northern Ireland for the avoidance of double taxation
and the prevention of fiscal evasion with respect to taxes on income and capital gains
signed at Seoul on the 21st day of April 1977! (hereinafter referred to as “the 1977
Convention”) shall terminate and cease to be effective from the date upon which this
Convention has effect in respect of the taxes to which this Convention applies in
accordance with the provisions of paragraph (2) of this Article.

(4) Where any provision of the 1977 Convention would have affoerded any greater
relief from tax than is due under this Convention, any such provision as aforesaid
shall continue to have effect:

(a) in Korea, for the taxable year; and
(b) in the United Kingdom, for any year of assessment

beginning, in either case, before the entry into force of this Convention.

ARTICLE 30
Termination

This Convention shall remain in force until terminated by one of the Contracting
States. Either Contracting State may terminate the Convention, through diplomatic

! United Nations, Treary Series, vol. 1126, p. 101.
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channels, by giving notice of termination at least six months before the end of any
calendar year beginning after the expiry of five years from the date of entry into force
of the Convention. In such event, the Convention shall cease to have effect:

(a) in Korea:
(i) in respect of taxes withheld at source, for amounts payable on or after
Ist January in the year following that in which the notice of termination
is given; and
(ii) in respect of other taxes, for the taxable year beginning on or after Ist
January in the year following that in which the notice of termination is
given;

(b) in the United Kingdom:
(1) in respect of income tax and capital gains tax, for any year of assessment
beginning on or after 6th April in the calendar year next following that
in which the notice is given; and

(ii) in respect of corporation tax, for any financial year beginning on or after
Ist April in the calendar year next following that in which the notice is
given.
IN WITNESS WHEREOF the undersigned, duly authorised thereto by their respective
Governments, have signed this Convention.

Done in duplicate at Seoul this 25th day of October 1996 in the Korean and English
languages, both texts being equally authoritative.

For the Government For the Government
of the United Kingdom of Great Britain of the Republic of Korea:
and Northern Ireland:
T. G. HARRIS LeE K1 CHooO
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