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NOTE BY THE SECRETARIAT

Under Article 102 of the Charter of the United Nations every treaty and every international agree-
ment entered into by any Member of the United Nations after the coming into force of the Charter shall,
as soon as possible, be registered with the Secretariat and published by it. Furthermore, no party to a
treaty or international agreement subject to registration which has not been registered may invoke that
treaty or agreement before any organ of the United Nations. The General Assembly, by resolution 97 (I),
established regulations to give effect to Article 102 of the Charter (see text of the regulations, vol. 859,
p. VIn).

The terms "treaty" and "international agreement" have not been defined either in the Charter or in
the regulations, and the Secretariat follows the principle that it acts in accordance with the position of the
Member State submitting an instrument for registration that so far as that party is concerned the instru-
ment is a treaty or an international agreement within the meaning of Article 102. Registration of an
instrument submitted by a Member State, therefore, does not imply ajudgement by the Secretariat on the
nature of the instrument, the status of a party or any similar question. It is the understanding of the
Secretariat that its action does not confer on the instrument the status of a treaty or an international
agreement if it does not already have that status and does not confer on a party a status which it would
not otherwise have.

Unless otherwise indicated, the translations of the original texts of treaties, etc., published in this
Series have been made by the Secretariat of the United Nations.

NOTE DU SECRItTARIAT

Aux termes de l'Article 102 de la Charte des Nations Unies, tout trait6 ou accord international
conclu par un Membre des Nations Unies apris l'entr6e en vigueur de la Charte sera, le plus t6t possible,
enregistr6 au Secr6tariat et publi6 par lui. De plus, aucune partie bt un trait6 ou accord international qui
aurait dO Ptre enregistr6 mais ne l'a pas 6t6 ne pourra invoquer ledit trait6 ou accord devant un organe des
Nations Unies. Par sa r6solution 97 (I), l'Assembl6e g6ndrale a adopt6 un r~glement destin6 A mettre en
application l'Article 102 de la Charte (voir texte du r~glement, vol. 859, p. IX).

Le terme « trait6 > et l'expression < accord international >> n'ont dt6 d6finis ni dans la Charte ni dans
le r~glement, et le Secretariat a pris comme principe de s'en tenir A la position adopt6e b. cet 6gard par
l'Etat Membre qui a prdsent6 l'instrument A l'enregistrement, b. savoir que pour autant qu'il s'agit de cet
Etat comme partie contractante l'instrument constitue un trait6 ou un accord international au sens de
l'Article 102. I1 s'ensuit que l'enregistrement d'un instrument prdsent6 par un Etat Membre n'implique,
de la part du Secr6tariat, aucun jugement sur la nature de l'instrument, le statut d'une partie ou toute
autre question similaire. Le Secr6tariat consid~re donc que les actes qu'il pourrait 8tre amen6 A accomplir
ne confarent pas A un instrument la qualit6 de < trait6 >> ou d'< accord international >> si cet instrument
n'a pas d6jA cette qualit6, et qu'ils ne confarent pas A une partie un statut que, par ailleurs, elle ne
poss6derait pas.

Sauf indication contraire, les traductions des textes originaux des trait6s, etc., publi6s dans ce Re-
cueil ont 6td 6tablies par le Secr6tariat de l'Organisation des Nations Unies.



Treaties and international agreements

registered

on 20 May 1996

No. 32847

Traitis et accords internationaux

enregistris

le 20 mai 1996

NO 32847

Vol. 1924





No. 32847

MULTILATERAL

Fourth ACP-EEC Convention (with protocols, final act,
exchange of letters, minutes of signature, declaration of
signature dated 19 December 1990 and memorandum of
rectification dated 22 November 1990). Concluded at
Lomk on 15 December 1989

Authentic texts of the Convention, protocols, final act and declaration of.
signature: Spanish, Danish, German, Greek, English, French, Italian,
Dutch and Portuguese. *

Authentic texts of the exchange of letters and minutes of signature: English
and French.

Registered by the Council of the European Union on 20 May 1996.

MULTILATERAL

Quatrie'me Convention ACP-CEE (avec protocoles, acte final,
echange de lettres, proces-verbal de signature, d6clara-
tion de signature en date du 19 decembre 1990 et proc~s-
verbal de rectification en date du 22 novembre 1990).
Conclue i Lome le 15 decembre 1989

Textes authentiques de la Convention, des protocoles, de l'acte final et de la
declaration de signature: espagnol, danois, allemand, grec, anglais,
fran!Vais, italien, nderlandais et portugais. *

Textes authentiques de l'change de lettres et du procbs-verbal de signa-
ture : anglais etfrangais.

Enregistrie par le Conseil de l'Union europienne le 20 mai 1996.

* Only the authentic English and French texts are published. The authentic English text appears in this volume;
the authentic French text appears in volume 1925 - Les textes authentiques anglais et frangais sont les seuls -8tre
publids. Le texte authentique anglais est publi6 dans le pr6sent volume; le texte authentique frangais est publid dans le
volume 1925.

Vol. 1924, 1-32847
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FOURTH ACP-EEC CONVENTION1 SIGNED AT LOME ON 15 DE-
CEMBER 1989

His Majesty the King of the Belgians.

Her Majesty the Queen of Denmark,

The President of the Federal Republic of Germany,

The President of the Hellenic Republic,

His Majesty the King of Spain,

i Came into force on I September 1991, i.e., the first day of the second month following the date of deposit of the

instruments of ratification of the member States of the Community and of at least two thirds of the member States of
the African, Caribbean and Pacific Group (ACP States), and of the act of notification of the conclusion of the Convention
by the Community, in accordance with article 360 (1). Instruments of ratification were deposited on the dates indicated
hereafter, with the secretariat of the Council of the European Conununities, as concerns the ACP States, and with the
secretariat of the ACP States, as concerns the Community and its member States:
Participant
Antigua and Barbuda ............................
Baham as ................................................
Barbados ................................................
Belgium ..................................................
Botswana ...............................................
Burkina Faso .........................................
Burundi ..................................................
Cam eroon ..............................................
Chad .......................................................
Com oros ................................................
COte d'Ivoire ..........................................
Denm ark ................................................
Djibouti ..................................................
Dom inica ...............................................
Dominican Republic .............................
Ethiopia .................................................
Fiji ...........................................................
France ....................................................
G am bia ...................................................
Germ any ................................................
G hana .....................................................
G reece ....................................................
G renada .................................................
G uinea ....................................................
Guinea-Bissau .......................................
G uyana ...................................................
H aiti ........................................................
Ireland ....................................................
Italy ........................................................
Jamaica ..................................................
Kenya .....................................................
Lesotho ..................................................
Luxem bourg ..........................................
M adagascar ...........................................

Vol. 1924, 1-32847

Date of deposit
19June 1991
28 September 1990

2 October 1990
12 July 1991

7 September 1990
10April 1991
21 September 1990

4April 1991
13 May 1991
24June 1991
23 November 1990
21 June 1991

2May 1991
31 August 1990
14 November 1990
15 March 1991
29 June 1990

1 February 1991
26 October 1990
31 January 1991

8 March 1991
28May 1991

6July 1990
4 September 1990
3 October 1990

23 August 1990
16May 1990
7 May 1991
29May 1991
10 January 1991
21 December 1990

7 December 1990
20June 1991
27 February 1991

Participant Date ofdeposit
Malawi ................. : .................................. 5 February 1991
Mali ......................................................... 14 September 1990
Mauritania ............................................. 29 April 1991
Mauritius ................................................ I October 1990
Mozambique .......................................... 15 March 1991
Netherlands ........................................... 31 May 1991
Niger ....................................................... 7 May 1991
Papua New Guinea ............................... 8 October 1990
Portugal .................................................. 24 July 1991
Rwanda .................................................. 14 May 1991
Saint Kitts and Nevis ............................ 18 January 1991
Saint Lucia ............................................. 5 December 1990
Saint Vincent and the Grenadines ....... 6 November 1990
Samoa ..................................................... 19 November 1990
Sao Tome and Principe ......................... 25 September 1990
Senegal ................................................... 21 November 1990
Seychelles .............................................. 3 October 1990
Sierra Leone .......................................... 7 May 1991
Solomon Islands .................................... 16July 1991
Spain ....................................................... 30May 1991
Sudan ...................................................... 25 April 1990
Suriname ................................................ 15 January 1991
Swaziland ............................................... 25 March 1991
Togo ........................................................ 2July 1991
Trinidad and Tobago ............................. 31 May 1990
Uganda ................................................... 17 September 1990
United Kingdom of Great Britain

and Northern Ireland ........................ 30May 1991
United Republic of Tanzania ............... 13 March 1991
Zaire ....................................................... I IJanuary 1991
Zambia ................................................... 4April 1991
Zimbabwe .............................................. 15 October 1990

(Continued on page 5)
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The President of the French Republic.

The President of Ireland,

The President of the Italian Republic.

His Royal Highness the Grand Duke of Luxembourg.

Her Majesty the Queen of the Netherlands,

The President of the Portuguese Republic,

Her Majesty the Queen of the United Kingdom of Great Britain and

Northern Ireland.

Contracting Parties to the Treaty establishing the European Coal and Steel

Community' and the Treaty establishing the European Economic Community
2

hereinafter referred to as "the Community", the States of the Community being

hereinafter referred to as "Member States".

and the Council and the Commission of the European Communities.

of the one part, and

(Footnote I continued from page 4)
Subsequently, the Convention came into force for the following ACP States, the first day of the second month

following the deposit of the instruments of ratification, in accordance with article 360 (2) and (3):
Participant Date of deposit Participant Date of deposit
Benin ..................................................... 2 Septem ber 1991 Congo ..................................................... 20 N ovem ber 1991

(With effect from I November 1991.) (With effect from I January 1992.)
Equatorial Guinea ................ 2 September 1991 Belize ...................................................... 17 January 1992

(With effect from I November 1991.) (With effect from I March 1992.)
Central African Republic ..................... 4 October 1991

(With effect from 1 December 1991.) Gabon ..................................................... 5 February 1992
Angola .................................................... 15 October 1991 (W ith effect from 1 April 1992.)

(With effect from I December 1991.) Vanuatu .................................................. 7 February 1992
Namibia ................................................. 31 October 1991 (W ith effect from I April 1992.)

(W ith effect from 1 December 1991.) Tuvalu ..................................................... 15 February 1992
Nigeria .................................................... 31 October 1991 (W ith effect from I April 1992.)

(With effect from I December 1991.)
Cape Verde ............................................. 4 N ovember 1991 Kiribati ................................................... 18 M arch 1992

(With effect from I January 1992.) (With effect from I May 1992.)
Tonga ...................................................... 4 N ovem ber 1991 L iberia .................................................... 20 M ay 1992

(With effect from I January 1992.) (With effect from I July 1992.)
Furthermore, Eritrea deposited on 24 May 1993 its instrument of accession with the secretariat of the Council of

the European Communities, with effect from that date, in accordance with article 362 (2).
I United Nations, Treaty Series, vol. 261, p. 140.
2 Ibid.. vol. 298, p. 3 (English translation); vol. 294, p. 3 (authentic French text); vol. 295, p. 2 (authentic German

text); vol. 296, p. 2 (authentic Italian text); vol. 297, p. 2 (authentic Dutch text); vol. 1376, p. 138 (authentic Danish text);
vol. 1377, p. 6 (authentic English text); vol. 1378, p. 6 (authentic Irish text); vol. 1383, p. 146 (authentic Greek text);
vol. 1452, p. 306 (authentic Portuguese text), and vol. 1453, p. 332 (authentic Spanish text).

Vol. 1924, 1-32847
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The President of the People's Republic of Angola.

Her Majesty the Queen of Antigua and Barbuda,

The Head of State of the Commonwealth of the Bahamas.

The Head of State of Barbados,

Her Majesty the Queen of Belize,

The President of the People's Republic of Binin.

The President of the Republic of Botswana.

The President of the People's Front. Head of the State.

Head of the Government of Burkina Faso.

The President of the Republic of Burundi.

The President of the Republic of Cameroon.

The President of the Republic of Cape Verde,

The President of the Central African Republic,

The President of the Islamic Federal Republic of the Comoros,

The President of the People's Republic of the Congo.

The President of the Republic of the C6te d'Ivoire.

The President of the Republic of Djibouti,

The Government of the Commonwealth of Dominica,

The President of the Dominican Republic,

Vol. 1924. 1-32847
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President of the People's Democratic Republic of Ethiopia.

President of the Republic of Fiji,

President of the Gabonese Republic.

President of the Republic of the Gambia.

Head of State and Chairman of the Provisional National Defence Council of

Republic of Ghana,

Majesty the Queen of Grenada,

The President of the Republic of Guinea.

President'of the

President of the

President of the

President of the

Head of State of

President of the

President of the

Majesty the King

President of the

President of the

President of the

Council of State of Guinea-Bissau,

Republic of Equatorial Guinea,

Co-operative Republic of Guyana.

Republic of Haiti,

Jamaica,

Republic of Kenya,

Republic of Kiribati,

of the Kingdom of Lesotho,

Republic of Liberia.

Democratic Republic of Madagascar,

Republic of Malawi.

Vol. 1924, 1-32847
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The President of the Republic of Mali,

The Chairman of the Military Committee for National Safety. Head of State of

the Islamic Republic of Mauritania,

Her Majesty the Queen of Mauritius,

The President of the People's Republic of Mozambique.

The President of the Supreme Military Council. Head of State of Niger.

The Head of the Federal Government of Nigeria,

The President of the Republic of Uganda.

Her Majesty the Queen of Papua New Guinea.

The President of the Rwandese Republic.

Her Majesty the Queen of Saint Kitts and Nevis,

Her Majesty the Queen of Saint Lucia,

Her Majesty the Queen of Saint Vincent and the Grenadines,

The Head of State of Western Samoa.

The President of the Democratic Republic of Sio Tomi and Principe.

The President of the Republic of Senegal.

The President of the Republic of Seychelles,

Vol. 1924, 1-32847
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The President of the Republic of Sierra Leone.

Her Majesty the Queen of the Solomon Islands,

The President of the Somali Democratic Republic,

The President of the Republic of the Sudan.

The President of the Republic of Suriname,

His Majesty the King of the Kingdom of Swaziland,

The President of the United Republic of Tanzania,

The President of the Republic of Chad,

The President of the Togolese Republic.

His Majesty King Taufa'ahau Tupou IV of Tonga,

The President of the Republic of Trinidad and Tobago,

Her Majesty the Queen of Tuvalu,

The Government of the Republic of Vanuatu.

The President of the Republic of Zaire,

The President of the Republic of Zambia,

The President of the Republic of Zimbabwe,

whose States are hereinafter referred to as "ACP States",

of the other part,

Vol. 1924. 1-32847
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HAVING REGARD to the Treaty establishing the European Economic Community and

the Treaty establishing the European Coal and Steel Community. on the one

hand, and the Georgetown Agreement constituting the group of African,

Caribbean and Pacific States.' on the other;

ANXIOUS to reinforce, on the basis of complete equality between partners and

in their mutual interest, close and continuing co-operation in a spirit of

international solidarity;

WISHING to demonstrate their common desire to maintain and develop the

friendly relations existing between their countries, in accordance with the

principles of the Charter of the United Nations:

REAFFIRMING their adherence to the principles of the said Charter and their

faith in fundamental human rights, in all aspects of human dignity and in the

worth of the human person, as the central agent and beneficiary of

development, in the equal rights of men and women and of nations, large and

small;

RECALLING the Universal Declaration of Human Rights. the International

Covenant on Civil and Political Rights,2 and the International Covenant on

Economic. Social and Cultural Rights:3 recognizing the need to respect and

guarantee civil and political rights and to strive to bring about full

enjoyment of economic, social and cultural rights;

WELCOMING the Convention for the Protection of Human Rights and Fundamental

Freedoms of the Council of Europe,
4 the African Charter on Human and Peoples'

Rights5 and the American Convention on Human Rights6 as positive regional

contributions to the respect of human rights in the Community and in the

ACP States:

I United Nations, Treaty Series, vol. 1247, p. 147.
2 Ibid. vol. 999, p. 171.
3Ibid, vol. 993, p. 3.
4Ibid, vol. 213, p. 221.
5Ibid, vol. 1520, p. 217.6 Ibid, vol. 1144, p. 123.

Vol. 1924. 1-32947
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RESOLVED to step up their common efforts to contribute towards international

co-operation and to the solution of international problems of economic,

social, intellectual and humanitarian nature, in conformity with the

aspirations of the international community towards the establishment of a new.

more just and more balanced world order;

RESOLVED to make, through their co-operation, a significant contribution to

the economic, social and cultural development of the ACP States and to the

greater well-being of their populations;

HAVE DECIDED to conclude this Convention and to this end have designated as

their Plenipotentiaries:

HIS MAJESTY THE KING OF THE BELGIANS:

Andre GEENS.

Minister for Development Co-operation;

HER MAJESTY THE QUEEN OF DENMARK:

Jacob RYTTER,

Permanent Representative to the European Communities:

THE PRESIDENT OF THE FEDERAL REPUBLIC OF GERMANY:

Irmgard ADAM-SCHWAETZER.

Deputy Minister. Ministry for Foreign Affairs

THE PRESIDENT OF THE HELLENIC REPUBLIC:

Yannis POTTAKIS.

Deputy Minister, Ministry for Foreign Affairs:

HIS MAJESTY THE KING OF SPAIN:

Pedro SOLBES.

State Secretary for the European Communities;

Vol. 1924. 1-32847
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THE PRESIDENT OF THE FRENCH REPUBLIC:

Jacques PELLETIER,

Minister for Co-operation and Development;

THE PRESIDENT OF IRELAND:

Sean CALLEARY. T.D., M.P.,

Minister of State at the Department of Foreign Affairs.

responsible for Development Aid:

THE PRESIDENT OF THE ITALIAN REPUBLIC:

Claudio LENOCI,

Under Secretary of State, Ministry for Foreign Affiars;

HIS ROYAL HIGHNESS THE GRAND DUKE OF LUXEMBOURG:

Joseph WEYLAND,

Permanent Representative to the European Communities;

HER MAJESTY THE QUEEN OF THE NETHERLANDS:

S.H. BLOMBERGEN,

Charg& d'Affaires to Accra;

THE PRESIDENT OF THE PORTUGUESE REPUBLIC:

Jos6 Manuel DURAO BARROSO.

State Secretary, Ministry for Foreign Affairs and Co-operation;

HER MAJESTY THE QUEEN OF THE UNITED KINGDOM OF GREAT BRITAIN AND

NORTHERN IRELAND:

Lord REAY,

Government Whip;

Vol. 1924, 1-32847
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THE COUNCIL AND THE COMMISSION OF THE EUROPEAN COMMUNITIES:

Michel ROCARD,

Prime Minister of the French Republic

President-in-Office of the Council of the European
Communities;

Manuel MARIN,

Vice-President of the Commission of the European Communities;

THE PRESIDENT OF THE PEOPLE'S REPUBLIC OF ANGOLA:

Emilio Jose de CARVALHO GUERRA,

Head of the Mission of the People's Republic of-Angola

to the European Communities;

HER MAJESTY THE QUEEN OF ANTIGUA AND BARBUDA:

James THOMAS.

High Commissioner of Antigua and Barbuda;

THE HEAD OF STATE OF THE COMMONWEALTH OF THE BAHAMAS:

Patricia Elaine Joan RODGERS.

Head of the Mission of the Commonwealth of the Bahamas;

THE HEAD OF STATE OF BARBADOS:

Edward Evelyn GREAVES.

Minister of Trade. Industry and Commerce;

HER MAJESTY THE QUEEN OF BELIZE:

Sir Edney CAIN,

High Commissioner to the United Kingdom;

THE PRESIDENT OF THE PEOPLE'S REPUBLIC OF BENIN:

Amos ELEGBE.

Minister for Trade. Craft Trades and Tourism;

Vol. 1924. 1-32847
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THE PRESIDENT OF THE REPUBLIC OF BOTSWANA:

Archibald M. MOGWE.

Minister of Mineral Resources and Water Affairs:

THE PRESIDENT OF THE PEOPLE'S FRONT. HEAD OF STATE.

HEAD OF THE GOVERNMENT OF BURKINA FASO:

Pascal ZAGRE,

Minister for Planning and Co-operation:

THE PRESIDENT OF THE REPUBLIC OF BURUNDI:

D.R. Salvator SAHINGUVU,

State Secretary to the Prime Minister responsible for Planning;

THE PRESIDENT OF THE REPUBLIC OF CAMEROON:

Elisabeth TANKEU,

Minister for Planning and Regional Development:

THE PRESIDENT OF THE REPUBLIC OF CAPE VERDE:

Adao ROCHA.

Minister for Industry and Energy;

THE PRESIDENT OF THE CENTRAL AFRICAN REPUBLIC:

Thierry INGABA,

State Secretary for Planning and International Co-operation;

THE PRESIDENT OF THE ISLAMIC FEDERAL REPUBLIC OF THE COMOROS:

Ali MLAHAILr,

Ambassador to the French Republic;

Vol. 1924, 1-32847
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THE PRESIDENT OF THE PEOPLE'S REPUBLIC OF THE CONGO:

Pierre MOUSSA.

Minister responsible for Planning and Economic Affairs:

THE PRESIDENT OF THE REPUBLIC OF THE COTE DIIVOIRE:

Moise Koffi KOUMOUE.

Minister for Economic Affairs and Finance:

THE PRESIDENT OF THE REPUBLIC OF DJIBOUTI:

Ahmed Ibrahim ABDI,

Minister of Labour and Social Security;

THE GOVERNMENT OF THE COMMONWEALTH OF DOMINICA:

Charles Angelo SAVARIN,

Ambassador to the Kingdom of Belgium;

THE PRESIDENT OF THE DOMINICAN REPUBLIC:

Joaquin RICARDO,

Minister of Foreign Affairs:

THE PRESIDENT OF THE PEOPLE'S DEMOCRATIC REPUBLIC OF ETHIOPIA:

AKLILU AFEWORK;

Minister,

Head of the Office of the State Committee for
Foreign Economic Relations;

THE PRESIDENT OF THE REPUBLIC OF FIJI:

Kaliopate TAVOLA,

Head of the Mission of Fiji to the European Communities;

Vol. 1924, 1-32847
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THE PRESIDENT OF THE GABONESE REPUBLIC:

Pascal NZE,

Minister for Planning, Development and Economic Affairs;

THE PRESIDENT OF THE REPUBLIC OF THE GAMBIA:

SAIHOU S. SABALLY,

Minister of Finance and Trade;

THE HEAD OF STATE AND CHAIRMAN OF THE PROVISIONAL NATIONAL DEFENCE

COUNCIL OF THE REPUBLIC OF GHANA:

Dr KWESI BOTCHWEY, PNDC,

Secretary for Finance and Economic Planning;

HER MAJESTY THE QUEEN OF GRENADA:

Denneth Matthew MODESTE.

Permanent Secretary,
Ministry for External Affairs;

THE PRESIDENT OF THE REPUBLIC OF GUINEA:

Ibrahim SYLLA.

Minister for Planning and International Co-operation:

THE PRESIDENT OF THE COUNCIL OF STATE OF GUINEA-BISSAU:

Aristides MENEZES,

State Secretary. Ministry for International Co-operation;

THE PRESIDENT OF THE REPUBLIC OF EQUATORIAL GUINEA:

Alejandro Evuna OWONO,

Minister of State entrusted with Missions to the Presidency
of the Republic;

Vol. 1924, 1-32847
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THE PRESIDENT OF THE CO-OPERATIVE REPUBLIC OF GUYANA:

James H.E. MATHESON,

Ambassador Extraordinary,

Head of the Mission of the Co-operative Republic of Guyana
to the European Communities;

THE PRESIDENT OF THE REPUBLIC OF HAITI:

Yvon PERRIER.

Minister for Foreign Affairs and Cults;

THE HEAD OF STATE OF JAMAICA:

Leslie Armon WILSON.

Ambassador.

Head of the Mission of Jamaica to the European Communities;

THE PRESIDENT OF THE REPUBLIC OF KENYA:

Dr Zacharia T. ONYONKA, H.P.,

Minister for Planning and National Development;

THE PRESIDENT OF THE REPUBLIC OF KIRIBATI:

Michael T. SOMARE.

Minister for Foreign Affairs of Papua New Guinea;

HIS MAJESTY THE KING OF THE KINGDOM OF LESOTHO:

Dr N.M. SEFALI,

Minister of Planning. Economic and Manpower Development:

THE PRESIDENT OF THE REPUBLIC OF LIBERIA:

Dr Elijah TAYLOR.

Minister of Planning and Economic Affairs;

Vol. IS24, 1-32847
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THE PRESIDENT OF THE DEMOCRATIC REPUBLIC OF MADAGASCAR:

Georges Yvan SOLOFOSON,

Minister for Trade;

THE PRESIDENT OF THE REPUBLIC OF MALAWI:

R.W. CHIRWA. M.P..

Minister of Trade. Industry and Tourism;

THE PRESIDENT OF THE REPUBLIC'OF MALI:

Dr N'Golo TRAORE.

Minister for Foreign Affairs and International Co-operation;

THE CHAIRMAN OF THE MILITARY COMMITTEE FOR NATIONAL SAFETY,

HEAD OF STATE OF THE ISLAMIC REPUBLIC OF MAURITANIA,

Mohamed Lemine Ould N'DIAYANE,

Lieutenant-Colonel.

Member and Permanent Secretary of the Military Committee
for National Safety;

HER MAJESTY THE QUEEN OF MAURITIUS:

Murlidass DULLOO,

Minister for Agriculture. Fisheries and Natural Resources;

THE PRESIDENT OF THE PEOPLE'S REPUBLIC OF MOZAMBIQUE:

Pascoal Manuel MOCUMBI,

Minister for Foreign Affairs;

THE PRESIDENT OF THE SUPREME MILITARY COUNCIL,

HEAD OF STATE OF NIGER:

Yacouba SANDI,

State Secretary in the Ministry for Foreign Affairs and Co-operation,

responsibLe for Co-operation;

Vol. 1924, 1-32847
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THE HEAD OF THE FEDERAL MILITARY GOVERNMENT OF NIGERIA:

Dr Chu S.P. OKONGWU.

Minister of Finance and Economic Development:

THE PRESIDENT OF THE REPUBLIC OF UGANDA:

Abbey KAFUMBE-MUKASA,

Deputy Minister of Finance;

HER MAJESTY THE QUEEN OF PAPUA NEW GUINEA:

Michael T. SOMARE. C.H..

Minister for Foreign Affairs:

THE PRESIDENT OF THE RWANDESE REPUBLIC:

Aloys NSEKALIJE.

Colonel,

Minister for Industry and Craft Trades;

HER MAJESTY THE QUEEN OF SAINT KITTS AND NEVIS:

Edwin LAURENT,

Minister Counsellor of the High Commission of

Eastern Caribbean States in London;

HER MAJESTY THE QUEEN OF SAINT LUCIA:

Edwin LAURENT,

Minister Counsellor of the High Commission of

Eastern Caribbean States in London;

HER MAJESTY THE QUEEN OF SAINT VINCENT AND THE GRENADINES:

Edwin LAURENT,

Minister Counsellor of the High Commission of

Eastern Caribbean States in London;
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THE HEAD OF STATE OF WESTERN SAMOA:

Amua L. IOANE,

High Commissioner:

THE PRESIDENT OF THE DEMOCRATIC REPUBLIC OF SAO TOME AND

PRiNCIPE:

Carlos FERREIRA.

Minister for Social Infrastructure and the Environment;

THE PRESIDENT OF THE REPUBLIC OF SENEGAL:

Seydina Oumar SY,

Minister for Trade;

THE PRESIDENT OF THE REPUBLIC OF SEYCHELLES:

Claude MOREL.

Charg6 d'affaires a.i. of the Seychelles Embassy

in Paris:

THE PRESIDENT OF THE REPUBLIC OF SIERRA LEONE:

Leonard S. FOFANAH,

Minister of State,

Ministry of National Development and Economic Planning;

HER MAJESTY THE QUEEN OF THE SOLOMON ISLANDS:

Lord REAY.

Government Whip;

THE PRESIDENT OF THE SOMALI DEMOCRATIC REPUBLIC:

Ali HASSAN ALI,

Ambassador,

Head of the Mission of the Somali Democratic Republic

to the European Communities;
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THE PRESIDENT OF THE REPUBLIC OF THE SUDAN:

Dr Sayed Ali ZAKI.

Minister of Finance and Economic Planning;

THE PRESIDENT OF THE REPUBLIC OF SURINAME:

Donald Aloysius MACLEOD

Ambassador Extraordinary.

Head of the Mission of the Republic of Suriname

to the European Communities;

HIS MAJESTY THE KING OF THE KINGDOM OF SWAZILAND:

NKOMENI Douglas NTIWANE,

Senator.

Minister of Commerce. Industry and Tourism:

THE PRESIDENT OF THE UNITED REPUBLIC OF TANZANIA:

Joseph A.T. MUWOWO.

Minister Plenipotentiary.

Chargi d'affaires a.i. of the Embassy of the United Republic

of Tanzania to the European Communities;

THE PRESIDENT OF THE REPUBLIC OF CHAD:

Ibni Oumar MAHAMAT SALEH.

Minister for Planning and Co-operation;

THE PRESIDENT OF THE TOGOLESE REPUBLIC:

Barry Moussa BARQUE,

Minister for Planning and Mining;

HIS MAJESTY KING TAUFA'AHAU TUPOU IV OF TONGA:

H.R.H. Crown Prince TUPOUTOIA,

Minister for Foreign Affairs;
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THE PRESIDENT OF THE REPUBLIC OF TRINIDAD AND TOBAGO:

Dr Sahadeo BASDEO,

Senator,

Minister of External Affairs and International Trade;

HER MAJESTY THE QUEEN OF TUVALU:

Peter FEIST,

Honorary Consul to the Federal Republic of Germany;

THE GOVERNMENT OF THE REPUBLIC OF VANUATU:

Harold Colin QUALAO.

Minister of Trade. Commerce. Co-operatives. Industry and

Energy;

THE PRESIDENT OF THE REPUBLIC OF ZAIRE:

MOBUTU NYIWA,

State Commissioner for International Co-operation;

THE PRESIDENT OF THE REPUBLIC OF ZAMBIA:

RABBISON MAFESHI CHONGO, M.P.,

Minister of Commerce and Industry:

THE PRESIDENT OF THE REPUBLIC OF ZIMBABWE:

Dr O.M. MUNYARADZI,

Minister of Trade and Commerce;
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PART ONE

GENERAL PROVISIONS OF ACP-EEC CO-OPERATION

CHAPTER I

OBJECTIVES AND PRINCIPLES OF CO-OPERATION

ARTICLE 1

The Community and its Member States, of the one part. and the ACP States, of
the other part (hereinafter referred to as the Contracting Parties), hereby
conclude this co-operation Convention in order to promote and expedite the
economic, cultural and social development of the ACP States and to consolidate
and diversify their relations in a spirit of solidarity and mutual interest.

The Contracting Parties thereby affirm their undertaking to continue,
strengthen and render more effective the system of co-operation established
under the first, second and third ACP-EEC Conventions1 and confirm the special
character of their relations, based on their reciprocal interest, and the
specific nature of their co-operation.

The Contracting Parties hereby express their resolve to intensify their effort
to create, with a view to a more just and balanced international economic
order, a model for relations between developed and developing states and to
work together to affirm in the international context the principles underlying
their co-operation.

ARTICLE 2

ACP-EEC co-operation, underpinned by a legally binding system and the
existence of joint institutions, shall be exercised on the basis of the
following fundamental principles:

- equality between partners, respect for their sovereignty, mutual interest
and interdependence;

- the right of each State to determine its own political, social, cultural and
economic policy options;

- security of their relations based on the acquis of their system of
co-operation.

ARTICLE 3

The ACP States shall determine the development principles, strategies and
models for their economies and societies in all sovereignty.

I For the "ACP-EEC Convention of Lom", signed on 28 February 1975, see United Nations, Official Records of
the General Assembly Ad Hoc Committee of the Seventh Special Session (A/AC.176n), and Intemrnational Legal
Materials, vol. 24 (1985), p. 604 (American Society of International Law). For the "Second ACP-EEC Convention",
signed at Lomd on 31 October'1979, see United Nations, Treaty Series, vol. 1277, p. 3. For the "Third ACP-EEC
Convention", signed at Lom6 on 8 December 1984, see United Nations, Treaty Series, vol. 1922, No. 1-32846.
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ARTICLE 4

Support shall be provided in ACP-EEC co-operation for the ACP States' efforts
to achieve comprehensive self-reliant and self-sustained development based on
their cultural and social values, their human capacities, their natural
resources and their economic potential in order to promote the ACP States,
social, cultural and economic progress and the well-being of their populations
through the satisfaction of their basic needs, the recognition of the role of
women and the enhancement of people's capacities, with respect for their
dignity.

Such development shall be based on a sustainable balance between its economic
objectives, the rational management of the environment and the enhancement of
natural and human resources.

ARTICLE S

1. Co-operation shall be directed towards development centred on man, the
main protagonist and beneficiary of development, which thus entails respect
for and promotion of all human rights. Co-operation operations shall thus be
conceived in accordance with the positive approach, where respect for human
rights is recognized as a basic factor of real development and where
co-operation is conceived as a contribution to the promotion of these rights.

In this context development policy and co-operation are closely linked with
the respect for and enjoyment of fundamental human rights. The role and
potential of initiatives taken by individuals and groups shall also be
recognized and fostered in order to achieve in practice real participation of
the population in the development process in accordance with Article 13.

2. Hence the Parties reiterate their deep attachment to human dignity and
human rights, which are legitimate aspirations of individuals and peoples.
The rights in question are all human rights, the various categories thereof
being indivisible and inter-related, each having its own legitimacy:
non-discriminatory treatment: fundamental human rights: civil and political
rights: economic, social and cultural rights.

Every individual shall have the right, in his own country or in a host
country, to respect for his dignity and protection by the law.

ACP-EEC co-operation shall help abolish the obstacles preventing individuals
and peoples from actually enjoying to the full their economic, social and
cultural rights and this must be achieved through the development which is
essential to their dignity, their well-being and their self-fulfilment. To
this end, the Parties shall strive, jointly or each in its own sphere of
responsibility, to help eliminate the causes of situations of misery unworthy
of the human condition and of deep-rooted economic and social inequalities.

The Contracting Parties hereby reaffirm their existing obligations and
commitment in international law to strive to eliminate all forms of
discrimination based on ethnic group, origin, race, nationality, colour, sex,
language, religion or any other situation. This commitment applies more
particularly to any situation in the ACP States or in the Community that may
adversely affect the pursuit of the objectives of the Convention, and to the
system of apartheid, having regard also to its destabilizing effects on the
outside. The Member States (and/or, where appropriate, the Community itself)
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and the ACP States will continue to ensure, through the legal or
administrative measures which they have or will have adopted, that migrant
workers, students and other foreign nationals legally within their territory
are not subjected to discrimination on the basis of racial, religious,
cultural or social differences, notably in respect of housing, education,
health care, other social services and employment.

3. At the request of the ACP States. financial resources may be allocated, in
accordance with the rules governing development finance co-operation, to the
promotion of human rights in the ACP States through specific schemes, public
or private, that would be decided, particularly in the legal sphere, in
consultation with bodies of internationally recognized competence in the
field. Resources may also be given to support the establishment of structures
to promote human rights. Priority shall be given to schemes of regional
scope.

ARTICLE 6

I. With a view to attaining more balanced and self-reliant economic
development in the ACP States. special efforts shall be made under this
Convention to promote rural development, food security for the people.
rational management of natural resources, and the preservation, revival and
strengthening of agricultural production potential in the ACP States.

2. The Contracting Parties recognize that priority must be given to
environmental protection and the conservation of natural resources, which are
essential conditions for sustainable and balanced development from both the
economic and human viewpoints.

ARTICLE 7

The Community and the ACP States shall give special importance and high
priority to regional co-operation and integration. In this context, the
Convention shall offer effective support for the ACP States' efforts to
organize themselves into regional groupings and to step up their co-operation
at regional and inter-regional level with a view to promoting a new. more just
and more balanced economic order.

ARTICLE 8

The Contracting Parties acknowledge the need to accord special treatment to
the least-developed ACP States and to take account of the specific
difficulties confronting the landlocked and island ACP States. They shall pay
special attention to improving the living conditions of the poorest sections
of the population.

Co-operation shall comprise, inter alia, special treatment when determining
the volume of financial resources and the conditions attached thereto in order
to enable the least-developed ACP States to overcome structural and other
obstacles to their development.

For the landlocked and island ACP States, co-operation shall be aimed at
devising and encouraging specific operations to deal with development problems
caused by their geographical situations.
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ARTICLE 9

In order to step up the effectiveness of the instruments of this Convention,
the Contracting Parties shall adopt, in the framework of their respective
responsibilities, guidelines, priorities and measures conducive to attaining
the objectives set out in this Convention and agree to pursue, in accordance
with the principles set out in Article 2. the dialogue within joint
institutions and in the co-ordinated implementation of development finance
co-operation and the other co-operation instruments.

ARTICLE 10

The Contracting Parties shall, each as far as it is concerned in the framework
of this Convention, take all appropriate measures, whether general or
particular, to ensure the fulfilment of the obligations arising from this
Convention and to facilitate the pursuit of its objectives. They shall
refrain from any measures liable to jeopardize the attainment of the
objectives of this Convention.

ARTICLE 11

Within the scope of their respective responsibilities, the institutions of
this Convention shall examine periodically the results of the application
thereof, provide any necessary impetus and take any relevant decision or
measure for the attainment of its objectives.

Any question that might directly hamper the effective attainment of the
objectives of this Convention may be raised in the context of the
institutions.

Consultations shall take place within the Council of Ministers at the request
of either Contracting Party in cases provided for in this Convention or where
difficulties arise with the application or interpretation thereof.

ARTICLE 12

Where the Community intends, in the exercise of its powers, to take a measure
which might affect the interests of the ACP States as far as this Convention's
objectives are concerned, it shall inform in good time the said States of its
intentions. Towards this end, the Commission shall communicate regularly to
the Secretariat of the ACP States any proposals for such measures. Where
necessary, a request for information may also take place on the initiative of
the ACP States.

At their request, consultations shall be held in good time so that account may
be taken of their concerns as to the impact of those measures before any final
decision is made.

After such consultations have taken place, the ACP States shall also be
provided with adequate information on the entry into force of such decisions.
in advance whenever possible.
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CHAPTER 2

OBJECTIVES AND GUIDELINES OF THE CONVENTION
IN THE MAIN AREAS
OF CO-OPERATION

ARTICLE 13

Co-operation shall be aimed at supporting development in the ACP States. a
process centred on man himself and rooted in each people's culture. It shall
back up the policies and measures adopted by those States to enhance their
human resources, increase their own creative capacities and promote their
cultural identities. Co-operation shall also encourage participation by the
population in the design and execution of development operations.

Account shall be taken, in the various fields of co-operation, and at all the
different stages of the operations executed, of the cultural dimension and
social implications of such operations and of the need for both men and women
to participate and benefit on equal terms.

ARTICLE 14

Co-operation shall entail mutual responsibility for preservation of the
natural heritage. In particular, it shall attach special importance to
environmental protection and the preservation and restoration of natural
equilibria in the ACP States. Co-operation schemes in all areas shall
therefore be designed to make the objectives of economic growth compatible
with development that respects natural equilibria and brings about lasting
results in the service of man.

In the framework of efforts to protect the environment and restore natural
balances, co-operation shall help promote specific operations concerning the
conservation of natural resources, renewable and non-renewable, the protection
of ecosystems and the control of drought, desertification and deforestation;
other operations on specific themes shall also be undertaken (notably locust
control, the protection and utilization of water resources, the preservation
of tropical forests and biological diversity, the promotion of a better
balance between urban and rural areas, and the urban environment).

ARTICLE 15

Agricultural co-operation shall be aimed at the pursuit of food
self-sufficiency and food security in the ACP States. developing and
organizing their productive systems, improving the living standards and
conditions and the life styles of the rural population and achieving the
balanced development of rural areas.

Operations in this field shall be designed and executed to support the
agricultural and food policies or strategies adopted by the ACP States.
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ARTICLE 16

Co-operation in the field of mining and energy shall be directed at promoting
and expediting, in the mutual interest, diversified economic development.
deriving full benefit from the ACP States' human potential and natural
resources, and at fostering better integration of these and other sectors and
their complementarity with the rest of the economy.

Co-operation shall be aimed at creating and consolidating the cultural, social
and economic environment and the infrastructure required to achieve that
objective.

Support shall be provided for the ACP States' efforts to devise and implement
energy policies suited to their situation, notably the gradual reduction of
the dependence of the majority of them on imported petroleum products and the
development of new and renewable sources of energy.

Co-operation shall be aimed at encouraging improved exploitation of energy and
mining resources by taking account of the energy component in the development
of the different economic and social sectors and thus helping to improve
living conditions and the environment, leading to the better conservation of
biomass resources, particularly fuelwood.

ARTICLE 17

The Community and the ACP States acknowledge that industrialization is a
driving force - complementary to agricultural and rural development - in
promoting the economic transformation of the ACP States in order to achieve
self-sustained growth and balanced and diversified development. Industrial
development is needed to enhance the productivity of the ACP economies so that
they can meet basic human needs and step up the competitive participation of
the ACP States in world trade by way of selling more value-added products.

ARTICLE 18

Given the extreme dependence of the economies of the vast majority of
ACP States on their export of commodities, the Contracting Parties agree to
pay particular attention to their co-operation in this sector with a view to
supporting ACP States' policies or strategies designed:

- on the one hand. to foster diversification, both horizontal and vertical, of
the ACP economies, in particular through the development of processing,
marketing, distribution and transport (PMDT) and,

- on the other hand, to improve the competitiveness of the ACP States'
commodities on world markets through the reorganization and rationalization
of their production, marketing and distribution activities.

ARTICLE 19

The aim of co-operation in fisheries shall be to help the ACP States to
develop their fishery resources in order to expand production for domestic
consumption as part of their efforts to achieve increased food security and
increase production for export. Such co-operation shall be designed to serve
the mutual interests of the Parties. in accordance with their fishery
policies.
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CHAPTER 3

WIDENING PARTICIPATION IN CO-OPERATION ACTIVITIES

ARTICLE 20

In accordance with Articles 2. 3 and 13 and in order to encourage all parties
from the ACP States and the Community which are in a position to contribute to
the autonomous development of the ACP States to put forward and implement
initiatives, co-operation shall also support, within limits laid down by the
ACP States concerned, development operations put forward by economic, social
and cultural organizations in the framework of decentralized co-operation, in
particular where they combine the efforts and resources of organizations from
the ACP States and their counterparts from the Community. This form of
co-operation shall be aimed in particular at making the capabilities, original
operating methods and resources of such parties available to the development
of the ACP States.

The parties referred to in this Article are decentralized public authorities,
rural and village groupings, co-operatives, firms, trade unions, teaching and
research centres, non-governmental development organizations, various
associations and all groups and parties which are able and wish to make their
own spontaneous and original contribution to the development of ACP States.

ARTICLE 21

Co-operation shall encourage and support the initiatives of the ACP parties
referred to in Article 20. provided they correspond with the priorities,
guidelines and development methods adopted by the ACP States. In this
framework, co-operation shall support either the independent activities of
ACP parties or the activities of ACP parties which are combined with support
from similar parties from the Community which make their capabilities.
experience, technological and organizational capacities or financial resources
available to them.

Co-operation shall encourage parties from the ACP States and the Community to
provide supplementary financial and technical resources for the development
effort. Co-operation may provide decentralized co-operation operations with
financial and/or technical support drawn from the resources of the Convention
under the conditions laid down in Article 22.

This form of co-operation shall be organized in accordance with the role and
the prerogatives of the public authorities of the ACP States.

ARTICLE 22

Decentralized co-operation operations may be supported through the instruments
of development finance co-operation, with the approval of the ACP States
concerned, preferably from the programming stage, of the principle of and the
conditions for providing support for this form of co-operation. Such support
.shall be provided to the extent to which it is necessary for the successful
implementation of the proposed operations provided the usefulness of the
latter has been recognized and in accordance with the provisions for
development finance co-operation. Projects under this form of co-operation
may be linked, or not, with programmes in the concentration sectors of the
indicative programmes with a priority for those linked to the concentration
sectors.
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CHAPTER 4

PRINCIPLES GOVERNING THE INSTRUMENTS OF CO-OPERATION

ARTICLE 23

In order to contribute towards achieving the aims of this Convention, the
Contracting Parties shall deploy co-operation instruments that correspond to
the principles of solidarity and mutual interest, adapted to the economic,
cultural and social situation in the ACP States and in the Community and to
developments in their international environment.

These instruments shall be directed mainly, by strengthening the established
mechanisms and systems, at:

- increasing trade between the Parties:

- supporting the ACP States' efforts to achieve self-reliant development by
stepping up their capacity to innovate and to adapt and transform
technology:

- supporting the ACP States' structural adjustment efforts and thus
contributing to the attenuation of the debt burden;

- helping the ACP States to gain access to the capital markets and encouraging
direct private European investment to contribute towards the development of
the ACP States:

- remedying the instability of export earnings from the ACP States'
agricultural commodities and helping those countries to cope with serious
disruptions affecting their mining industries.

ARTICLE 24

In order to promote and diversify trade between the Contracting Parties, the
Community and the ACP States are agreed on:

- general trade provisions;

- special arrangements for Community import of certain ACP products;

- arrangements to promote the development of the ACP States' trade and
services, including tourism;

- a system of reciprocal information and consultation designed to help apply
the trade co-operation provisions of this Convention effectively.

ARTICLE 25

The aim of the general trade arrangements, which are based on the Contracting
Parties' international obligations, shall be to provide a firm and solid
foundation for trade co-operation between the ACP States and the Community.

They shall be based on the principle of free access to the Community market
for products originating in the ACP States, with special provisions for
agricultural products and a safeguard clause.

Vol. 1924, 1-32847



United Nations - Treaty Series * Nations Unies - Recueil des Trait~s

In view of the ACP States' present development needs, the arrangements shall
not comprise any element of reciprocity for those States as regards free
access.

They shall also be based on the principle of non-discrimination by the
ACP States between the Member States and the according to the Community of
treatment no less favourable than the most-favoured-nation treatment.

ARTICLE 26

The Community shall contribute towards the ACP States' own development efforts
by providing adequate financial resources and appropriate technical assistance
aimed at stepping up those States' capacities for self-reliant and integrated

economic, social and cultural development and also at helping to raise their
populations' standard of living and well-being, and promote and mobilize
resources in support of sustainable, effective and growth-oriented structural
adjustment programmes.

Such contributions shall be made on a more predictable and continuous basis.
They shall be provided at very highly concessional terms. Particular account
shall be taken of the situation of the least-developed ACP States.

ARTICLE 27

The Contracting Parties agree to facilitate greater, more stable flows of
resources from the private sector to the ACP States by taking measures to
improve the access of ACP States to capital markets and to encourage European
private investment in ACP States.

The Contracting Parties underline the need to promote, protect, finance and
support investment and to provide equitable and stable conditions for the
treatment of such investment.

ARTICLE 28

The Contracting Parties agree to confirm the importance of the system for the
stabilization of export earnings, as well as of intensifying the process of
consultation between the ACP States and the Community in international fora
and organizations which aim to stabilize agricultural commodity markets.

Given the role played by the mining industry in the development efforts of
numerous ACP States and the ACP-EEC mutual dependence in that sector, the
Contracting Parties confirm the importance of the system established to help
ACP States confronted with serious disruptions in that sector to restore it to
a viable state and remedy the consequences of such disruptions for their
development.
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CHAPTER 5

INSTITUTIONS

ARTICLE 29

The institutions of this Convention shall be the Council of Ministers. the
Committee of Ambassadors and the Joint Assembly.

ARTICLE 30

1. The Council of Ministers shall be composed. on the one hand, of the
members of the Council of the European Communities and of members of the
Commission of the European Communities and. on the other hand, of a member of
the government of each of the ACP States.

2. The functions of the Council of Ministers shall be to:

(a) establish the broad lines of the work to be undertaken in the context of
the application of this Convention, notably in helping to solve problems
fundamental to the joint and several development of the Contracting
Parties;

(b) take any political decision for the attainment of the objectives of this
Convention;

(c) take decisions in the specific areas provided for in this Convention;

(d) ensure efficient performance of the consultation mechanisms provided for
in this Convention;

(e) deal with problems of interpretation of this Convention:

(f) settle procedural questions and arrangements for the implementation of
this Convention;

(g) examine, at the request of one of the Contracting Parties, any question
directly liable to hinder or promote the effective and efficient
implementation of this Convention or any other issue likely to obstruct
attainment of its objectives;

(h) take all necessary measures to establish on-going contacts between the
economic, cultural and social development bodies in the Community and in
the ACP States and to arrange regular consultations with their
representatives on matters of mutual interest, given the importance.
acknowledged by the Contracting Parties, of establishing an effective
dialogue between these bodies and of securing their contribution to the

co-operation and development effort.
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ARTICLE 31

1. The Committee of Ambassadors shall be composed, on the one hand, of each
Member State's Permanent Representative to the European Communities and one
representative of the Commission and, on the other, of the head of each
ACP State's mission to the European Communities.

2. The Committee of Ambassadors shall assist the Council of Ministers in the
performance of its functions and shall carry out any brief given to it by the
Council.

It shall monitor implementation of this Convention and progress towards
achieving the objectives set therein.

ARTICLE 32

1. The Joint Assembly shall be composed of equal numbers of, on the one hand.
members of the European Parliament on the Community side and of, on the other.
members of parliament or, failing this, of representatives designated by the
ACP States.

2. (a) The Joint Assembly shall be a consultative body. which shall seek.
through dialogue, debate and concerted action, to:

- promote better understanding between the peoples of the Member
States and the ACP States:

- promote public awareness of the interdependence of the peoples and
of their interests as well as of the need for solidarity in
development;

- reflect upon all matters pertaining to ACP-EEC co-operation.
particularly the fundamental problems of development:

- encourage research and initiative, and formulate proposals with a
view to improving and reinforcing ACP-EEC co-operation;

- urge the relevant authorities of the Contracting Parties to
implement this Convention in the most efficient manner possible so
as to ensure the full attainment of its objectives;

(b) the Joint Assembly shall organize regular contacts and consultations
with representatives of economic, cultural and social development
bodies in the ACP States and in the Community in order to obtain their
views on the attainment of the objectives of this Convention.
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PART TWO

THE AREAS OF ACP-EEC CO-OPERATION

TITLE I

ENVIRONMENT

ARTICLE 33

In the framework of this Convention, the protection and the enhancement of the
environment and natural resources, the halting of the deterioration of land
and forests, the restoration of ecological balances, the preservation of
natural resources and their rational exploitation are basic objectives that
the ACP States concerned shall strive to achieve with Community support with a
view to bringing an immediate improvement in the living conditions of their
populations and to safeguarding those of future generations.

ARTICLE 34

The ACP States and the Community recognize that the existence of some
ACP States is under threat as a result of a rapid deterioration of the
environment that hinders any development efforts, in particular those aimed at
achieving the priority objectives of food self-sufficiency and food security.

For many ACP States efforts to halt this deterioration of the environment and
conserve natural resources are imperative and call for the preparation and
implementation of coherent modes of development that have due regard for
ecological balances.

ARTICLE 35

The dimension of the environmental problem and of the means to be deployed
mean that operations will have to be carried out in the context of overall.
long-term policies, drawn up and implemented by the ACP States at national,
regional and international level with international support.

To this end. the Parties agree to give priority in their activities to:

- a preventive approach aimed at avoiding harmful effects on the environment
as a result of any programme or operation;

- a systematic approach that will ensure ecological viability at all stages.
from identification to implementation:

- a trans-sectoral approach that takes into account not only the direct but
also the indirect consequences of the operations undertaken.
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ARTICLE 36

The protection of the environment and natural resources requires a
comprehensive approach embracing the social and cultural dimensions.

In order to ensure that this specific dimension shall be taken into account,
attention shall be given to incorporating suitable educational, training,
information and research schemes in projects and programmes.

ARTICLE 37

Co-operation instruments appropriate to environmental needs shall be designed
and implemented.

Where necessary, both qualitative and quantitative criteria may be used.
Jointly approved check-lists shall be used to help estimate the environmental
viability of proposed operations, whatever their scale. Environmental impact
assessment will be carried out as appropriate in the case of large-scale
projects and those posing a significant threat to the environment.

For the proper integration of environmental considerations, physical
inventories, where possible translated into accounting terms, shall be drawn
up.

The implementation of these instruments has to ensure that, should an adverse
environmental impact be foreseen, the necessary corrective measures are
formulated in the early stage of the preparation of the proposed project or
programme so that it can go ahead in accordance with the planned timetable
though improved in terms of environmental and natural resource protection.

ARTICLE 38

The Parties. desirous of bringing real protection and effective management to
the environment and natural resources, consider that the areas of ACP-EEC
co-operation covered in Part Two of this Convention shall be systematically
examined and appraised in this light.

In this spirit the Community shall support efforts made by the ACP States at
national, regional and international level and also operations mounted by
intergovernmental and non-governmental organizations in furtherance of
national and intergovernmental policies and priorities.

ARTICLE 39

1. The Contracting Parties undertake, for their part, to make every effort to
ensure that international movements of hazardous waste and radioactive waste
are generally controlled, and they emphasize the importance of efficient
international co-operation in this area.

With this in view. the Community shall prohibit all direct or indirect export
of such waste to the ACP States while at the same time the ACP States shall
prohibit the direct or indirect import into their territory of such waste from
the Community or from any other country, without prejudice to specific
international undertakings to which the Contracting Parties have subscribed or
may subscribe in the future in these two areas within the competent
international fora.
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These provisions do not prevent a Member State to which an ACP State has
chosen to export waste for processing from returning the processed waste to
the ACP State of origin.

The Contracting Parties shall expedite adoption of the necessary internal
legislation and administrative regulations to implement this undertaking. At
the request of one of the Parties. consultations may be held if delays are
encountered. At the conclusion of such consultations each Party may take
appropriate steps in the light of the situation.

2. The Parties undertake to monitor strictly the implementation of the
prohibition measures referred to in the second paragraph of paragraph 1.
Should difficulties arise in this respect, consultations may be held subject
to the same conditions as those provided for in the second paragraph of
paragraph I and with the same effect.

3. The term "hazardous waste" within the meaning of this Article shall cover
categories of products listed in Annexes I and 2 to the Basle Convention on
the Control of Transboundary Movements of Hazardous Wastes and their Disposal.'

As regards radioactive waste, the applicable definitions and thresholds shall
be those which will be laid down in the framework of the IAEA. In the
meantime, the said definitions and thresholds shall be those specified in the
declaration in Annex VIII to this Convention.

ARTICLE 40

At the request of the ACP States. the Community shall provide available
technical information on pesticides and other chemical products with a view to
helping them develop or reinforce a suitable and safe use of these products.

Where necessary and in accordance with the provisions for development finance
co-operation, technical assistance can be given in order to ensure conditions
of safety at all stages, from production to disposal of such products.

ARTICLE 41

The Parties recognize the value of exchanging views, using existing
consultation mechanisms under this Convention. on major ecological hazards,
whether on a planetary scale (such as the greenhouse effect, the deterioration
of the ozone layer, tropical forests, etc.), or of a more specific scope
resulting from the application of industrial technology. Such consultations
may be requested by either Party, insofar as these hazards may in practice
affect the Contracting Parties. and will be aimed at assessing the scope for
joint action to be undertaken within the terms of this Convention. If
necessary, the consultations will also provide for an exchange of views prior
to discussions conducted on these subjects in the appropriate international
fora.

I United Nations, Treaty Series, vol. 1673, No. 1-28911.
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TITLE I I

AGRICULTURAL CO-OPERATION, FOOD SECURITY AND
RURAL DEVELOPMENT

CHAPTER I

AGRICULTURAL CO-OPERATION AND FOOD SECURITY

ARTICLE 42

Co-operation in the agricultural and rural sector, that is arable farming.
livestock production, fisheries and forestry, shall be aimed, inter alia, at:

- continuously and systematically promoting viable and sustainable development
based in particular on protection of the environment and the rational
management of natural resources;

- supporting the ACP States' efforts to increase their degree of
self-sufficiency in food, in particular by strengthening the capacity of the

ACP States to provide their populations with food of adequate quantity and

quality and to ensure a satisfactory level of nutrition;

- reinforcing food security at national, regional and inter-regional level by
stimulating regional trade flows of food products and improving
co-ordination of the food policies of the countries concerned;

- guaranteeing the rural population incomes that will significantly improve
their standard of living, in order to be able to cover their essential needs
in the areas of food. education, health and living conditions;

- encouraging the active participation of the rural population, both men and
women, in their own development by organizing small farmers into

associations and integrating producers, men and women, more effectively into

national and international economic activity;

- increasing the participation of women in their capacity as producers.
notably by improving access to all factors of production (land, inputs.
credit, extension services and training);

- creating satisfactory living conditions and a satisfactory life style in the
rural environment, notably by developing social and cultural activities;

- improving rural productivity, notably by transfers of appropriate technology

and the rational exploitation of plant and animal resources;

- reducing post-harvest losses;

- reducing the workload of women by, inter alia, promoting suitable
post-harvest and food-processing technologies;

- diversifying job-creating rural activities and expanding activities that
back up production;

- improving production by on-the-spot processing of the products of arable and
livestock farming, fisheries and forestry;
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- ensuring a better balance between food crops and export crops;

- developing and strengthening agricultural research tailored to the natural
and human environment of the country and the region and meeting extension
service and food security requirements;

- in the context of the above objectives, protecting the natural environment
particularly through specific operations to protect and conserve ecosystems
and to fight against drought, desertification and deforestation.

ARTICLE 43

1. Operations to attain the objectives referred to in Article 42 shall be as
varied and practical as possible, at national, regional and inter-regional
level.

2. They shall, furthermore, be designed and deployed to implement the
policies and strategies established by the ACP States and respect their
priorities.

3. Support shall be provided for such policies and strategies in the context
of agricultural co-operation in accordance with the provisions of this
Convention.

ARTICLE 44

1. Development of production calls for a rational stepping-up of animal and
crop production and involves:

- improving farming methods for rain-fed crops while conserving soil
fertility;

- developing irrigated crops, inter alia through different types of
agricultural water schemes (village water engineering, regulation of
watercourses and soil improvement) ensuring optimum use and thrifty
management of water which can be mastered by farmers and by local
communities; operations shall also consist in the rehabilitation of existing
schemes;

- improving and modernizing cultivation techniques and making better use of
factors of production (improved varieties and breeds, agricultural
equipment, fertilizers, plant treatment preparations);

- in the sphere of livestock farming, improving animal feed (more effective
management of pasture, increased fodder production, more new water-points
and repair of existing ones) and animal health, including the development of
the infrastructure required for that purpose;

- better integration of arable and livestock farming;

- in the sphere of fisheries, modernizing fish-farming and developing
aquaculture.
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2. Other prerequisites for the development of production are:

- the extension of secondary and tertiary back-up activities for agriculture.
such as the manufacture, modernization and promotion of agricultural and
rural equipment and other inputs and. where necessary, their importation:

- the establishment or consolidation of agricultural savings and credit
facilities adapted to local conditions in order to promote access to
production factors for farmers;

- the encouragement of all those policies and incentives for producers which
are appropriate to local conditions with a view to greater productivity and
to improving farmers' incomes.

ARTICLE 45

In order to ensure a return on output, agricultural co-operation shall
contribute to:

- adequate means of preservation and suitable storage facilities for
producers;

- effective control of disease, pests and other factors causing production
losses:

- basic marketing arrangements underpinnod by suitable organization of
producers, with the necessary material and financial resources, and by
adequate means of communication:

- flexible operation of marketing channels, taking account of every form of
public or private initiative, to enable local markets, areas of the country
with shortfalls and urban markets to be supplied, in order to cut down
dependence on outside sources:

- facilities to prevent breaks in supplies (security storage) and guard
against erratic price fluctuations (intervention storage);

- processing, packaging and marketing of products, particularly by developing
artisanal and agro-industrial units, in order to adapt them to the trend of
the market.

ARTICLE 46

Rural promotion measures shall involve:

- the organization of producers within associations or communities in order to
enable them to derive more benefit from joint contracts and investment and
jointly owned equipment;

- encouragement of the participation of women and of recognition of the active
role they play as full partners in the rural production and economic
development processes:

- the development of social and cultural activities (such as health, education
and culture) essential for improving rural life styles;
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- suitable extension services to train all farmers, both men and women;

- improvements in the training of instructors at all levels.

ARTICLE 47

Co-operation in agronomic and agrotechnical research shall contribute:

- to the development, in the ACP States, of domestic and regional research
capacities suited to the local natural, social and economic conditions of
crop and animal production, with special attention being paid to arid and
semi-arid regions;

- in particular, to improving varieties and breeds, the nutritional quality of
products and their packaging, and developing technology and processes
accessible to the producers;

- to better dissemination of the results of research undertaken in an ACP or
non-ACP State and applicable in other ACP States;

- to extension work in order to inform the greatest possible number of users
of the results of such research:

- to promoting increased co-ordination of research, particularly at regional
and international levels, in accordance with Article 152, and to implement
appropriate operations to achieve this objective.

ARTICLE 48

Agricultural co-operation schemes shall be carried out in accordance with the
detailed provisions and procedures laid down for development finance
co-operation and in this context they may also cover the following:

(I) under the heading of technical co-operation:

- exchange of information between the Community and the ACP States and
among the ACP States themselves (on. for example, water use, intensive
production techniques and the results of research):

- exchange of experience between professionals working in such areas as
credit and savings, co-operatives, mutual insurance, artisanal
activities and small-scale industry in rural areas;

(2) under the heading of financial co-operation:

- supply of factors of production;

- support for market regulation bodies, on the basis of a co-ordinated
approach to production and marketing problems:

- participation in the constitution of funds for agricultural credit
facilities;
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- opening of credit lines for farmers, farmers' trade organizations.
artisans, women's groupings and small-scale industrial operators in
rural areas, geared to their activities (such as supplies, primary
marketing and storage), and also for associations implementing campaigns
on specific themes;

- support for measures to combine industrial and trade skills in the
ACP States and the Community within artisanal or industrial units, for
the manufacture of inputs and equipment and for such purposes as the
maintenance, packaging, storage, transport and processing of products.

ARTICLE 49

1. Community measures aimed at food security in the ACP States shall be
conducted in the context of the food strategies or policies of the ACP States
concerned and of the development objectives which they lay down.

They shall be implemented, In co-ordination with the instruments of this
Convention, in the framework of Community policies and the measures resulting
therefrom with due regard for the Community's international commitments.

2. In this context, multiannual indicative programming may be carried out
with the ACP States which so wish, so that their food supplies can be better
forecast.

ARTICLE 50

1. With regard to available agricultural products, the Community undertakes
to ensure that export refunds can be fixed further in advance for all
ACP States in respect of a range of products drawn up in the light of the food
requirements expressed by those States.

Advance fixing shall be for one year and shall be applied each year throughout
the life of this Convention, it being understood that the level of the refund
will be determined in accordance with the methods normally followed by the
Commission.

2. Specific agreements may be concluded with those ACP States which so
request in the context of their food security policies.

ARTICLE 51

Food aid operations shall be decided on the basis of the rules and criteria
adopted by the Community for all recipients of this type of aid.

Subject to those rules and to the Community's freedom of decision in this
matter, food aid operations shall be governed by the following guidelines:

(a) except in urgent cases, Community food aid. which shall be a transitional
measure, must be integrated with the ACP States' development policies.
This calls for consistency between food aid and other co-operation
measures;
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(b) where products supplied as food aid are sold. they must be sold at a price
which will not disrupt the domestic market. The resulting counterpart
funds shall be used to finance the execution or running of projects or
programmes with a major rural development component: these funds may also
be used for all legitimate purposes approved by common agreement, taking
into account Article 226(d):

(c) where the products supplied are distributed free of charge, they must form
part of nutrition programmes aimed in particular at vulnerable sections of
the population or be delivered as remuneration for work;

(d) food aid operations that form part of development projects or programmes
or nutrition programmes may be planned on a multiannual basis;

(e) as a matter of priority, the products supplied must meet the needs of the
recipients. In the selection of such products, account should be taken in
particular of the ratio of cost to specific nutritive value and of the
effect the choice might have on consumer habits;

(f) where in a recipient ACP State. the trend of the food situation is such as
to make it desirable for food aid to be replaced in whole or in part by
operations designed to consolidate the current trend, alternative
operations may be implemented in the form of financial and technical
assistance, in accordance with the relevant Community rules. These
operations shall be decided upon at the request of the ACP State
concerned;

(g) with a view to providing products suited to the habits of consumers,
speeding up the supply of products for emergency operations or helping to
improve food security, food aid purchases may be made not only in the
Community but also in the recipient country or in another ACP or other
developing country, preferably in the same geographical region.

ARTICLE 52

In implementing this Chapter. special attention shall be paid, to assisting
and enabling least-developed, landlocked and island ACP States to utilize
fully the provisions of this Chapter. At the request of the States concerned,
particular attention will be paid to:

- the specific difficulties of the least-developed ACP States in carrying out
the policies or strategies they have established to strengthen their food
self-sufficiency and food security. In this context, co-operation shall
bear in particular on the productive sectors (including the supply of
physical, technical and financial inputs), transport, marketing, packaging
and the setting-up of storage infrastructure:

- establishing a security stock system in landlocked ACP States in order to
avoid the risk of breaks in supply;

- diversifying agricultural commodities production and improving food security
in the island ACP States.
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ARTICLE 53

1. The Technical Centre for Agricultural and Rural Co-operation shall be at
the disposal of the ACP States to provide them with better access to
information, research, training and innovations in the spheres of agricultural
and rural development and extension.

In carrying out its work within the framework of its responsibilities it shall
operate in close co-operation with the institutions and bodies referred to in
this Convention.

2. The tasks of the Centre shall be to:

(a) assure, where so requested by the ACP States. the dissemination of
scientific and technical information on methods and means of encouraging
agricultural production and rural development, and also scientific and
technical support for drawing up regional programmes in its own spheres of
activity;

(b) foster the development by ACP States. at national and regional level, of
their own capacities for production, purchase and exchange of technical
and scientific information on agriculture, rural-development and
fisheries;

(c) refer ACP States' requests for information to bodies qualified to deal
with them, or deal direct with such requests;

(d) provide ACP national and regional documentation centres and research
institutes with easier access to scientific and technical publications
dealing with agricultural and rural development issues and to data banks
in the Community and the ACP States;

(e) in general help the ACP States to gain easier access to the results of
work carried out by the national, regional and international bodies, more
especially those qualified in the technical aspects of agricultural and
rural development, based in the Community and in the ACP States, and
maintain contact with those bodies:

(f) foster the exchange of information between those engaged in agricultural
and rural development, notably research workers, instructors, technicians
and extension workers, on the results of agricultural and rural
development operations;

(g) sponsor and help organize meetings of specialists, research workers,
planners and development personnel so that they may exchange experiences
of specific ecological environments;

(h) facilitate access by the ACP States' training and extension personnel to
the information they need to carry out their tasks and refer requests for
specific training to existing qualified bodies;

(i) help facilitate the adaptation of available technical and scientific
information to the needs of the ACP States' departments responsible for
development, extension services, and training including "functional
literacy programmes" in rural areas:

(j) facilitate the dissemination of technical and scientific information for
use in integration strategies of agricultural and rural development, by
reference to the priority requirements of development.
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3. In the performance of its tasks the Centre shall pay particular attention
to the needs of the least-developed ACP States.

4. To carry out its work, the Centre shall be supported by decentralized
regional or national information networks. Such networks shall be built up
gradually and efficiently as needs are identified with, as far as possible.
the support of the most appropriate organizations and institutions.

5. The Committee of Ambassadors shall be the supervisory authority of the
Centre. It shall lay down the rules of operation and the procedures for the
adoption of the Centre's budget. The budget shall be financed in accordance
with the rules laid down in this Convention in respect of development finance
co-operation.

6. (a) The Centre shall be headed by a Director appointed by the Committee of
Ambassadors.

(b) The Director of the Centre shall be assisted by staff recruited within
the limit of the numbers budgeted for by the Committee of Ambassadors.

(c) The Director of the Centre shall report on its activities to the
Committee of Ambassadors.

7. (a) To provide the Director of the Centre with technical and scientific
assistance in working out appropriate solutions to the problems
encountered by the ACP States, notably to improve their access to
information, technical innovation, research and development in the
sphere of agricultural and rural development and to devise the Centre's
action programmes, an advisory committee shall be set up. composed on a
basis of parity of agricultural and rural development experts.

(b) The members of the Advisory Committee shall be appointed by the
Committee of Ambassadors in accordance with the procedures and criteria
determined by it.

CHAPTER 2

DROUGHT AND DESERTIFICATION CONTROL

ARTICLE 54

The ACP States and the Community recognize that certain ACP States are facing
considerable difficulties as a result of endemic drought and growing
desertification, which hold back all efforts at development, in particular
those aimed at achieving the priority objective of food self-sufficiency and
food security.

The two Parties agree that in a number of ACP States control of drought and
desertification constitutes a major challenge on which depends the success of
their development policy.
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ARTICLE 55

The correction of this situation and the sustainable development of the
countries affected or threatened by such disasters require a policy
encouraging the restoration of the natural environment and of the balance
between resources and the human and animal population, in particular through
such means as improved harnessing and management of water resources,
appropriate agriculture, agroforestry and reafforestation schemes and control
of the causes of desertification as well as of practices that engender it.

ARTICLE 56

If a return to the natural balance is to be expedited, a drought and
desertification control comonent in particular must be incorporated into all
agricultural and rural development operations, such as:

1. - the extension of agroforestry systems combining farming and forestry,
research and development activities to produce plant species that are
more adapted to local conditions;

- the introduction of suitable techniques aimed at increasing and
maintaining the productivity of agricultural land, arable land and
natural pastureland with a view to controlling the various forms of
erosion:

- the reclamation of land that has deteriorated, by means of
reafforestation or agricultural-land improvement, combined with
maintenance schemes involving, as far as possible, the people and
authorities concerned in order to safeguard the progress made:

2. the encouragement of measures to economize on wood as an energy source by
stepping up research into, application of and information on new and
renewable sources of energy such as wind, solar and biomass energy, and by
the use of improved stoves with a greater heat yield;

3. the rational development and management of forestry resources by setting up
at national or regional level, forestry management plans aimed at
optimizing the exploitation of forestry resources;

4. the pursuit of ongoing campaigns to educate the people concerned to be
aware of the phenomena of drought and desertification and to train them in
the possible ways of controlling them;

5. an overall co-ordinated approach which, as a result of schemes such as
those referred to in points 1 to 4. seeks to ensure the restoration of a
suitable ecological balance between natural resources and the human and
animal population, without prejudicing the objective of harmonious economic
and social development.
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ARTICLE 57

The operations to be undertaken, where necessary with research backing, shall
cover, inter alia:

I. improving man's knowledge of, and ability to forecast, desertification
phenomena by observing developments in the field, by means, inter alia, of
modern technologies such as remote sensing, by making use of results
achieved and gaining a better understanding of the changes to the human
environment in time and space;

2. making an inventory of water-tables and of their replenishment capacity
with a view to better predictability of water supplies, using surface and
ground water and improving management of these resources, in particular by
means of dams or other appropriate developments for the purpose of
satisfying the needs of people and animals, and improving weather
forecasting;

3. establishing a system for the prevention and control of bush fires and
deforestation.

TITLE III

DEVELOPMENT OF FISHERIES

ARTICLE 58

The ACP States and the Community recognize the urgent need to promote the
development of fishery resources of ACP States both as a contribution towards
the development of fisheries as a whole and as a sphere of mutual interest for
their respective economic sectors.

Co-operation in this field shall promote the optimum utilization of the
fishery resources of ACP States, while recognizing the rights of landlocked
States to participate in the exploitation of sea fisheries and the right of
coastal States to exercise Jurisdiction over the living marine resources of
their exclusive economic zones in conformity with current international law
and notably the conclusions of the Third United Nations Conference on the Law
of the Sea.

ARTICLE 59

To encourage the development of the exploitation of the fishery resources of
the ACP States. all the mechanisms for assistance and co-operation provided
for in this Convention, notably financial and technical assistance in
accordance with the terms set out in Title III, Part Three shall be applied to
fisheries.

The priority objectives of such co-operation shall be to:

- improve knowledge of the fisheries environment and its resources;

- increase the means of protecting fishery resources and monitoring their
rational exploitation;
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- increase the involvement of the ACP States in the exploitation of deep-sea
fishery resources within their exclusive economic zones:

- encourage the rational exploitation of the fishery resources of the
ACP States and the resources of high seas in which the ACP States and the
Community share interests;

- increase the contribution of fisheries including aquaculture. non-industrial
fishing and inland fisheries, to rural development, by giving importance to
the role they play in strengthening food security, improving nutrition and
the social and economic conditions of the communities concerned; this
implies, inter alia, a recognition of and support for women's work at the
post-harvest stage and in the marketing of fish;

- increase the contribution of fisheries to industrial development by
increasing catches, output, processing and exports.

ARTICLE 60

Assistance from the Community for fisheries development shall include support
in the following areas:

(a) fisheries production, including the acquisition of boats. equipment and
gear, the development of infrastructure for rural fishing communities and
the fishing industry and support for aquaculture projects, notably by
providing specific lines of credit to appropriate ACP institutions for
onlending to the operators concerned;

(b) fisheries management and protection, including the assessment of fish
stocks and of aquacultural potential, the improvement of environmental
monitoring and control and the development of ACP coastal States'
capacities for a rational management of the fishery resources in their
exclusive economic zones;

(c) processing and marketing of fishery products, including the development of
processing, collection, distribution and marketing facilities and
operations: the reduction of post-harvest losses and the promotion of
programmes to improve fish utilization and nutrition from fishery
products.

ARTICLE 61

Particular attention shall be paid in fishery resource development
co-operation to the training of ACP nationals in all areas of fisheries, to
the development and strengthening of ACP research capabilities and to the
promotion of intra-ACP and regional co-operation in fisheries management and
development.

ARTICLE 62

In implementing Articles 60 and 61. special attention shall be given to
enabling least-developed, landlocked and island ACP States to maximize their
capabilities to manage their fishery resources.
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ARTICLE 63

The ACP States and the Community recognize the need for direct or regional
co-operation or, as appropriate, co-operation through international
organizations, with a view to promoting conservation and the optimum use of
the living resources of the sea.

ARTICLE 64

The Community and the ACP States recognize that coastal States exercise
sovereign rights for the purpose of exploring, exploiting, conserving and
managing the fishery resources of their respective exclusive economic zones in
conformity with current international law. The ACP States recognize that
there is a role for Community Member States' fishing fleets, operating
lawfully in waters under ACP jurisdiction, in the development of ACP fishery
potential and in economic development in general in the coastal ACP States.
Accordingly, the ACP States declare their willingness to negotiate with the
Community fishery agreements aimed at guaranteeing mutually satisfactory
conditions for fishing activities of vessels flying the flag of one of the
Member States of the Community.

In the conclusion or implementation of such agreements, the ACP States shall
not discriminate against the Community or among the Member States, without
prejudice to special arrangements between developing States within the same
geographical area. including reciprocal fishing arrangements, nor shall the
Community discriminate against ACP States.

ARTICLE 65

Where ACP States situated in the same subregion as territories to which the
Treaty establishing the European Economic Community applies wish to engage in
fishing activities in the corresponding fishing zone, the Community and the
ACP States shall open negotiations with a view to concluding a fishery
agreement in the spirit of Article 64. taking account of their specific
situation in the region and of the objective of strengthening regional
co-operation between those territories and the neighbouring ACP States.

ARTICLE 66

The Community and the ACP States recognize the value of a regional approach to
fisheries access and shall support moves by ACP coastal States towards
harmonized arrangements for access for fishing vessels.

ARTICLE 67

The Community and the ACP States agree to take all appropriate steps to ensure
that the efforts undertaken in fisheries co-operation under this Convention
shall be effective, taking into account notably the Joint declaration on the
origin of fishery products.

As regards exports of fishery products to the markets of the Community. due
account shall be taken of Article 358.
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ARTICLE 68

The mutually satisfactory conditions referred to in Article 64 shall bear in
particular on the nature and the scale of the compensation to be received by
the ACP States concerned under bilateral agreements.

Compensation shall be additional to any allocation relating to projects in the
fisheries sector pursuant to Title III. Part Three of this Convention.

Compensation shall be provided for partly by the Community as such and partly
by the shipowners and shall take the form of financial compensation which may
include licensing fees and, where appropriate, any other elements agreed upon
by the parties to the fishery agreement, such as obligatory landing of part of
the catch, employment of ACP nationals, the taking on board of observers,
transfer of technology, research and training grants.

Compensation shall relate to the scale and value of the fishing opportunities
provided in the exclusive economic zones of the ACP States concerned.

In addition, with regard to the fishing of highly migratory species, the
particular character of such fisheries shall be taken into account in the
respective obligations under the agreements, including the financial
compensation.

The Community shall take all necessary measures to ensure that its vessels
comply with the provisions of the agreements negotiated and with the laws and
regulations of the ACP State concerned.

TITLE IV

CO-OPERATION ON COMIODITIES

ARTICLE 69

ACP-EEC co-operation in the field of commodities shall take into account:

- the fact that the economies of a large number of ACP States are highly
dependent on their exports of primary products;

- the deteriorating situation of their exports in most cases, mainly as a
result of the downward trend in world prices:

- the structural nature of the difficulties in many commodity sectors both
within the economies of the ACP States and at international level, in
particular within the Community.

ARTICLE 70

The Community and the ACP States recognize the need for joint efforts aimed at
resolving the structural difficulties in many commodity sectors and they take
as the main objectives of their co-operation in this field:

- diversification, both horizontal and vertical, of the ACP economies, in
particular through the development of processing, marketing, distribution
and transport (PMDT) and,
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- improvement of the competitiveness of the ACP States' commodities on world
markets through the reorganization and rationalization of their production.
marketing and distribution activities.

The Community and the ACP States undertake to employ all appropriate means to
enable them to go as far as possible in the attainment of these objectives; to
that end. they agree to make co-ordinated use of the range of instruments and
resources of this Convention.

ARTICLE 71

In pursuit of the objectives set out in Article 70. co-operation in the field
of commodities, especially PMDT, shall be planned and implemented in
compliance with the priorities decided by the ACP States and in support of
policies and strategies drawn up by these States.

ARTICLE 72

Co-operation operations in the field of commodities shall be directed towards
developing international, regional and national markets; they shall be carried
out in accordance with the detailed rules and procedures laid down in the
Convention, notably those relating to development finance co-operation. In
this context, they may also cover:

1. the enhancement of human resources, including in particular:

- training programmes and courses for operators in the sectors concerned;

- support for national or regional schools and training institutes
specializing in the sector;

2. the fostering of investments by EEC and ACP economic operators in the
sector concerned, notably by means of:

- information and awareness-raising campaigns directed at operators likely
to invest in activities that diversify and add value to ACP commodities;

- a more dynamic use of risk capital for firms wishing to invest in these
PMDT activities:

- utilization of the pertinent provisions on investment promotion.
protection, financing and support;

3. the development and improvement of the infrastructure necessary for
activities in the sector concerned, and notably transport and
telecommunications networks.

ARTICLE 73

In pursuit of the objectives set out in Article 70, the Contracting Parties
shall attach particular importance to:

- ensuring that market signals, whether national, regional or international.
are duly taken into account;
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- taking account of the economic and social impact of the operations carried
out:

- ensuring a greater consistency at regional and international level between
the strategies pursued by the various ACP States concerned:

- seeking an effective distribution of resources between the various
activities and operators in the production sectors concerned.

ARTICLE 74

The Community and the ACP States recognize the need to ensure a better
operation of international commodity markets and to increase market
transparency.

They confirm their willingness to step up consultations between the ACP States
and th6 Community in the international fora and organizations dealing with
commodities.

To this end. exchanges of views shall take place at the request of either
Party:

- regarding the operation of existing international agreements or specialized
intergovernmental working parties with the aim of improving them and making
them more effective, consistent with market trends;

- when it is proposed to conclude or renew an international agreement or set
up a specialized intergovernmental working party.

The aim of such exchanges of views shall be to take account of the respective
interests of each Party; they may take place, where necessary, in the
framework of the Commodities Committee.

ARTICLE 75

The Community and the ACP States agree to set up a Commodities Committee.
which shall serve in particular to help find solutions to structural problems
relating to commodities.

The tasks of the Commodities Committee shall be to monitor the general
implementation of the Convention in the commodities sector, taking account of
the Parties' mutual interests, and. in particular:

(a) to examine any general problems relating to ACP-EEC trade in these
products which may be submitted to it by the relevant subcommittees set up
under the Convention;

(b) to recommend measures that will solve these problems and develop the
competitiveness of the production and export systems;

(c) to hold exchanges of views and information on the short and medium-term
prospects and forecasts for production, consumption and trade.
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ARTICLE 76

The Commodities Committee shall meet at least once a year at ministerial

level. Its rules of procedure shall be laid down by the Council of Ministers.
It shall be composed of representatives of the ACP States and of the Community
appointed by the Council of Ministers. Its work shall be prepared by the
Committee of Ambassadors in accordance with the procedures laid down in the
rules of procedure of the Commodities Committee.

TITLE V

INDUSTRIAL DEVELOPMENT.
MANUFACTURING AND PROCESSING

ARTICLE 77

In order to facilitate the attainment of the industrial development objectives
of the ACP States. it is important to ensure that an integrated and

sustainable development strategy, which links activities in different sectors
to each other, is evolved. Thus sectoral strategies for agricultural and
rural development, manufacturing, mining, energy, infrastructure and services
should be designed in such a way as to foster interlinkages within and between

economic sectors with a view to maximizing local value added and creating.
where possible, an effective capacity to export manufactured products, while
ensuring the protection of the environment and natural resources.

In pursuit of these objectives the Contracting Parties shall have recourse to
the provisions on trade promotion for ACP products and private investments, in
addition to the specific provisions on industrial co-operation.

ARTICLE 78

Industrial co-operation, as a key instrument for industrial development, shall
have as its objectives:

(a) the creation of the basis of and framework for effective co-operation
between the Community and the ACP States in the fields of manufacturing
and processing, mineral resources development, energy resources

development, transport and communications;

(b) the promotion of conditions conducive to industrial enterprise
development, and local and external investment;

(c) improvement of capacity utilization and rehabilitation of existing
industrial undertakings which are potentially viable, in order to restore
the productive capacities of ACP economies;

(d) fostering the creation of and the participation in enterprises by
ACP nationals, especially those of a small and medium-size nature that
produce and/or use local inputs: promotion of new and strengthening of
existing enterprises;
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(e) support for the establishment of new industries to supply the local market
in a cost-effective manner and ensure the growth of the non-traditional
export sector in order to increase foreign exchange earnings, provide
employment opportunities and an increase in real incomes:

f) promoting increasingly close relations in the industrial field between the
Community and the ACP States, and in particular further encouraging the
speedy establishment of ACP-EEC industrial joint ventures:

(g) promoting business associations in ACP States as well as other
institutions for industrial enterprise and business development.

ARTICLE 79

The Community shall assist the ACP States in the improvement of their
institutional framework, reinforcement of their financing institutions and the
establishment, rehabilitation and improvement of industry-related
infrastructure. The Community shall equally assist the ACP States in their
efforts to integrate industrial structures at regional and inter-regional
level.

ARTICLE 80

On the basis of a request from an ACP State, the Community shall provide the
assistance required in the field of industrial training at all levels, bearing
notably on the evaluation of industrial training needs and the establishment
of corresponding programmes, the setting-up and operation of national or
regional ACP industrial training establishments, training for ACP nationals in
appropriate establishments, on-the-job training both in the Community and in
the ACP States and also co-operation between industrial training
establishments in the Community and in the ACP States, and between the latter
and those of other developing countries.

ARTICLE 81

In order to achieve the objectives of industrial development, the Community
shall assist in the establishment and expansion of all types of viable
industry which have been identified by the ACP States as important in terms of
their industrialization objectives and priorities.

In this context the following areas merit particular attention:

(i) manufacturing and processing of primary products:

(a) industries processing, on a national or regional basis, raw
materials for export;

(b) industries based on local needs and resources, focused on domestic
and regional markets and mainly small and medium-sized industries
geared to the modernization of agriculture, the efficient processing
of agricultural products and the manufacturing of agricultural
inputs and tools;
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(ii) engineering, metallurgical and chemical industries:

(a) engineering enterprises for the production of tools and equipment
primarily tailored to maintaining the existing plant and equipment
in the ACP States. These enterprises should, as a matter of
priority, support the manufacturing and processing sector, the major
export sectors, and small and medium-sized enterprises directed at
satisfying basic needs;

(b) metallurgical industries based on the mining products of the
ACP States, aimed at the secondary processing of mining products to
supply ACP engineering and chemical industries:

(c) chemical industries, particularly on a small and medium scale, aimed
at the secondary processing of mineral products to supply the other
branches of industry, and also the agricultural and health sectors:

(iii) industrial rehabilitation and capacity utilization: the restoration,
upgrading, reorganization, restructuring and maintenance of existing
potentially viable industrial capacities. Special emphasis should be
put in this respect on industries with a low import content that provide
up-stream and down-stream linkages and have a favourable effect on
employment. Rehabilitation activities should be targeted at the
creation of conditions necessary to make enterprises being rehabilitated
self-sustaining.

ARTICLE 82

The Community shall assist the ACP States to develop, during the period of
application of this Convention, as a matter of priority, viable industries, as
defined in Article 81, in accordance with the capacities and decisions of each
ACP State and their respective endowments taking into account the adjustment
of industrial structures taking place between the Contracting Parties and
throughout the world.

ARTICLE 83

The Community shall contribute in a spirit of mutual interest to the
development of ACP-EEC and intra-ACP co-operation between enterprises by way
of information and industrial promotion activities.

The aim of such activities shall be to intensify the regular exchange of
information, organize the contacts required in the industrial sphere between
industrial policy-makers, promoters and economic operators from the Community
and the ACP States, carry out studies, notably feasibility studies, facilitate
the establishment and operation of ACP industrial promotion bodies and foster
joint investment, subcontracting arrangements and any other form of industrial
co-operation between enterprises in the Member States of the Community and in
the ACP States.

ARTICLE 84

The Community shall contribute to the establishment and development of small
and medium-sized enterprises in the artisanal, commercial, service and
industrial sectors in view of the essential role that these enterprises play
in the modern and informal sectors in building up a diversified economic
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fabric and in the general development of the ACP countries, and in view of the
advantages they offer as regards the acquisition of skills, the integrated
transfer and adaptation of appropriate technology and opportunities for taking
the best advantage of local manpower. The Community shall also help with
sectoral evaluation and the establishment of action programmes, with the
setting-up of appropriate infrastructure, the establishment, strengthening and
operation of institutions providing information, promotion, extension.
training, credit or guarantee and transfer of technology facilities.

The Community and the ACP States shall encourage co-operation and contact
between small and medium-sized enterprises in the Member States and the
ACP States.

ARTICLE 85

With a view to assisting the ACP States to develop their technological base
and indigenous capacity for scientific and technological development and
facilitating the acquisition, transfer and adaptation of technology on terms
that will seek to bring about the greatest possible benefits and minimize
costs, the Community, through the instruments of development finance
co-operation, is prepared, inter alia, to contribute to:

(a) the establishment and strengthening of industry-related scientific and
technical infrastructure in the ACP States:

(b) the drawing-up and implementation of research and development programmes;

(c) the identification and creation of opportunities for collaboration among
research institutes, institutions of higher learning and enterprises of
ACP States, the Community, the Member States and other countries;

(d) the establishment and promotion of activities aimed at the consolidation
of appropriate indigenous technology and the acquisition of relevant
foreign technology, in particular that of other developing countries;

(e) the identification, evaluation and acquisition of industrial technology
including the negotiation on favourable terms and conditions of foreign
technology, patents and other industrial property, in particular through
financing or through other suitable arrangements with firms and
institutions within the Community;

(f) providing ACP States with advisory services for the preparation of
regulations governing the transfer of technology and for the supply of
available information, in particular on the terms and conditions of
technology contracts, the types and sources of technology, and the
experience of ACP States and other countries with the use of certain types
of technology;

(g) the promotion of technology co-operation between ACP States and between
them and other developing countries, including support to research and
development units in particular at regional level, in order to make the
best use of any particularly appropriate scientific and technical
facilities they may possess;

(h) facilitating, wherever possible, access to and use of documentary and
other data sources available in the Community.
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ARTICLE 86

In order to enable the ACP States to obtain full benefit from the trade
arrangements and other provisions of this Convention, promotion schemes shall
be undertaken for the marketing of ACP States' industrial products on both
Community and other external markets, and also in order to stimulate and
develop trade in industrial products among the ACP States. Such schemes shall
cover market research, marketing and the quality and standardization of
manufactured goods, in accordance with Articles 229 and 230 and taking into
account Articles 135 and 136.

ARTICLE 87

1. A Committee on Industrial Co-operation, supervised by the Committee of
Ambassadors. shall:

(a) review progress made with the overall industrial co-operation programme
resulting from this Convention and. where appropriate, submit
recommendations to the Committee of Ambassadors: in this framework it
shall examine and give its opinion on the reports referred to in
Article 327 concerning the progress of industrial co-operation and the
growth of investment flows, and regularly monitor the mechanics of the
interventions undertaken by the European Investment Bank, hereinafter*
referred to as '!the Bank". the Commission, the Centre for the Development
of Industry. hereinafter referred to as "the CDI" and the ACP authorities
responsible for the implementation of industrial projects in order to
ensure the best possible co-ordination;

(b) examine problems and policy issues in the field of industrial co-operation
submitted to it by the ACP States or by the Community, and make any
appropriate proposals;

(c) organize, at the request of the Community or of the ACP States, a review
of trends in industrial policies of the ACP States and of the Member
States as well as developments in the world industrial situation with a
view to exchanging information necessary for improving co-operation in and
facilitating the industrial development and related mining and energy
activities of the ACP States;

(d) establish, on a proposal of the Executive Board, the general strategy of
the CDI referred to in Article 89, appoint the members of the Advisory
Council. appoint the director and deputy director, appoint the two
auditors, apportion on an annual basis the overall financial allocation
provided for in Article 3 of the Financial Protocol and approve the budget
and annual accounts;

(e) examine the CDI's annual report and any other report presented by the
Advisory Council or the Executive Board in order to assess whether the
CDI's activities are in conformity with the objectives assigned to it in
this Convention. report to the Committee of Ambassadors and. through it.
to the Council of Ministers and carry out such other duties as may be
assigned to it by the Committee of Ambassadors.

2. The composition of the Committee on Industrial Co-operation and the
detailed rules for its operation shall be determined by the Council of
Ministers. The Committee shall meet at least twice a year.
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ARTICLE 88

A joint Advisory Council. composed of 24 members drawn from the business world
or experts on industrial development, with representatives of the Commission.
the Bank and the ACP Secretariat present as observers, shall allow the
Committee on Industrial Co-operation to take into account the point of view of
industrial operators concerning matters referred to in Article 87(l)(a). (b)
and (c). The Advisory Council shall meet formally once a year.

ARTICLE 89

The CDI shall help to establish and strengthen industrial enterprises in the
ACP States. notably by encouraging joint initiatives by economic operators of
the Community and the ACP States.

As a practical operational instrument, the CDI shall give priority to the
identification of industrial operators for viable projects, assist in the
promotion and implementation of those projects that meet the needs of
ACP States, taking special account of domestic and external market
opportunities for the processing of local raw materials while making optimum
use of the ACP States' endowments by way of factors of production. Assistance
shall also be given to the presentation of such projects to the financing
institutions.

In carrying out the above tasks, the CDI shall take care to operate
selectively by giving priority to small and medium-sized industrial
enterprises and rehabilitation operations, and restoring existing industrial
capacities to full utilization. It shall place special emphasis on
opportunities for joint ventures and subcontracting. In implementing these
tasks, the CDI shall also pay special attention to the objectives referred to
in Article 97.

ARTICLE 90

1. In undertaking the tasks referred to in Article 89 the CDI shall operate
by giving priority to viable projects. In particular, it shall:

(a) identify, appraise, evaluate, promote and assist in the implementation of
economically viable industrial projects of the ACP States;

(b) carry out studies and appraisals aimed at identifying practical
opportunities for industrial co-operation with the Community in order to
promote the industrial development of the ACP States, and facilitating the
implementation of appropriate schemes;

(c) supply information and also specific advisory services and expertise.
including feasibility studies, with a view to expediting the establishment
and/or restoration of industrial enterprises;

(d) identify potential partners of the ACP States and the Community for joint
investment operations and assist in the implementation and follow-up;

(e) identify and provide information on possible sources of financing, assist
in the presentation for financing, and. where necessary, assist in the
mobilization of funds from these sources for industrial projects in
ACP States:
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(f) identify, collect, evaluate and supply information and advice on the
acquisition, adaptation and development of appropriate industrial
technology relating to specific projects and, where appropriate, assist in
the setting-up of experimental or demonstration schemes.

2. In order to improve the attainment of its objectives, the CDI, in addition
to its main activities, may also pursue the following:

(a) carry out studies, market research and evaluation work and gather and
disseminate all relevant information on the industrial co-operation
situation and opportunities and notably on the economic environment, the
treatment which potential investors may expect and the potential of viable
industrial projects;

(b) help, in appropriate cases, to promote the marketing of ACP manufactures
on their domestic markets and on the markets of the other ACP States and
the Community in order to encourage optimum exploitation of installed or
projected industrial capacity;

(c) identify industrial policy-makers, promoters and economic and financial
operators in the Community and ACP States. and organize and facilitate
contacts and meetings of all kinds between them;

(d) identify, on the basis of needs indicated by ACP States, opportunities in
industrial training, chiefly on the job, to meet the requirements of
existing and planned industrial undertakings in ACP States and, where
necessary, assist in the implementation of appropriate schemes;

(e) gather and disseminate all relevant information concerning the industrial
potential of the ACP States and trends of industrial sectors in the
Community and the ACP States:

f) promote the subcontracting and also the expansion and consolidation of
regional industrial projects.

ARTICLE 91

The CDI shall be headed by a director assisted by a deputy director, recruited
on the basis of technical skills and management experience, both of whom shall
be appointed by the Committee on Industrial Co-operation. The management of
the CDI shall implement the guidelines laid down by the Committee on
Industrial Co-operation. and shall be answerable to the Executive Board.

ARTICLE 92

C. A joint Executive Board shall:

(a) advise and back up the director in providing impetus and motivation in
managing the CDI and shall ensure that the guidelines laid down by the
Committee on Industrial Co-operation are implemented satisfactorily:
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fb) on a proposal from the director of the CDI.

(i) approve:

- multiannual and annual programmes of activities.
- the annual report.
- the organizational structures. staffing policy and establishment

plan, and

(ii) adopt the budgets and annual accounts for submission to the Committee
on Industrial Co-operation;

(c) take decisions on management proposals related to these issues:

(d) transmit an annual report to the Committee on Industrial Co-operation and
report on any problems arising in connection with the points referred to
in (c).

2. The Executive Board shall be composed of six persons with substantial
experience in the private or public industrial or banking sectors or in
industrial development planning and promotion. They shall be chosen by the
Committee on Industrial Co-operation on the grounds of their qualifications
among nationals of the States Party to this Convention and appointed by that
Committee according to the procedures laid down by it. A representative of
the Commission. of the Bank and of the ACP Secretariat shall take part in the
Board's proceedings as observers. In order to ensure a close follow-up of CDI
activities, the Board shall meet at least once every two months. The
secretariat shall be provided by the Centre.

ARTICLE 93

1. The Community shall contribute to the financing of the CDI's budget by
means of a separate allocation in accordance with the Financial Protocol

annexed hereto.

2. Two auditors appointed by the Committee on Industrial Co-operation shall
audit the financial management of the CDI.

3. The CDI's statute, financial and staff regulations and rules of procedure
shall be adopted by the Council of Ministers on a proposal from the Committee
of Ambassadors after the entry into force of this Convention.

ARTICLE 94

The Centre shall step up its operational presence in the ACP States. notably
as regards identification of projects and promoters and assistance in the
submission of applications for financing.

It shall do this in accordance with procedures proposed by the Executive
Board. taking account of the need to decentralize activities.

ARTICLE 95

The Commission, the Bank and the CDI shall maintain close operational
co-operation in the context of their respective responsibilities.
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ARTICLE 96

Members of the Advisory Council, the Executive Board and the director and
deputy director of the CDI shall be appointed for a period of no longer than
five years. subject to a reservation in the case of the Executive Board that
the situation be reviewed mid-term.

ARTICLE 97

1. In implementing this Title. the Community shall pay special attention to
the specific needs and problems of the least-developed, landlocked and island
ACP States in order to establish the basis for their industrialization (the
formulation of industrial policies and strategies, economic infrastructure and
industrial training), notably with a view to adding value to raw materials and
other local resources in the following fields in particular:

- processing of raw materials;

- development, transfer and adaptation of technologies:

- development and financing of schemes in favour of small and medium-sized
enterprises;

- development of industrial infrastructure and energy and mining resources;

- adequate training in the scientific and technical areas;

- production of equipment and inputs for the rural sector.

Such operations may be implemented with assistance from the CDI.

2. At the request of one or more least-developed ACP States, the CDI shall
grant special assistance for identifying on-the-spot industrial promotion and
development possibilities, notably in raw materials processing and the
production of equipment and inputs for the rural sector.

ARTICLE 98

In order to implement industrial co-operation, the Community shall help carry
out programmes, projects and operations submitted to it on the initiative or
with the agreement of the ACP States. To this end. it shall use all the means
provided in this Convention, notably those at its disposal under development
finance co-operation and, in particular, those which are the responsibility of
the Bank. without prejudice to operations to assist ACP States in mobilizing
finance from other sources.

Industrial co-operation programmes, projects and operations which involve
Community financing shall be implemented in conformity with Title III.
Part Three, of this Convention. having regard to the particular
characteristics of aid operations in the industrial sector.
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TITLE VI

MINING DEVELOPMENT

ARTICLE 99

The main objectives of mining development shall be to:

- exploit all types of mineral resources in a way which ensures the
profitability of mining operations in both export and local markets, while
also meeting environmental concerns, and

- enhance the potential of human resources.

with a view to promoting and expediting diversified economic and social

development.

The Contracting Parties stress their mutual dependence in the sector and agree
to use in a co-ordinated fashion this Convention's various instruments in this
field and also other Community instruments where appropriate.

ARTICLE 100

At the request of one or more ACP States. the Community shall carry out
technical assistance or training activities to strengthen their scientific and
technical capacity in the field of geology and mining in order that they may
derive greater benefit from available know-how and direct their exploration
and prospecting programmes accordingly.

ARTICLE 101

In order to facilitate the development of the mining resources of the
ACP States concerned, having regard to national and external economic
considerations and with a view to diversification, the Community shall
co-operate as appropriate, through its technical and financial assistance
programmes, with the ACP States in their prospecting and exploration efforts
at all stages, both onshore and on the continental shelf as defined in
international law.

Where appropriate, the Community shall also give its technical and financial
assistance to the establishment of national or regional exploration funds in
ACP States.

ARTICLE 102

With the aim of supporting efforts to exploit the ACP States' mining
resources, the Community shall contribute towards the support of projects to
rehabilitate, maintain, rationalize and modernize economically viable
production units in order to make them more operational and more competitive.

It shall also contribute to the identification, drawing-up and implementation
of new viable projects to an extent compatible with investment and management
capacities as well as market trends, taking particular account of the
financing of feasibility and pre-investment studies.
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Particular attention shall be accorded to:

- operations to enhance the role of small and medium-scale projects, so
promoting local mining enterprises with particular emphasis on minerals for
industry and agriculture, destined notably for the domestic or regional
markets, and also new products, and

- operations to protect the environment.

Co-operation shall also support the efforts of the ACP States to:

- build up supporting infrastructure;

- take measures to ensure that mining development makes the greatest possible
contribution to the producer countries' social and economic development.
such measures including the optimal use of mining revenue and the
integration of mining development into industrial development and into an
appropriate policy of land-use planning;

- encourage European and ACP investment;

- promote regional co-operation.

ARTICLE 103

In order to contribute to the objectives set out above, the Community shall be
prepared to give its technical and financial assistance to help with the
exploitation of the ACP States' mining potential in accordance with the
procedures peculiar to each of the instruments at its disposal and according
to the provisions of this Convention.

In the sphere of research and investment preparatory to the launching of
mining projects, the Community may give assistance in the form of risk
capital, possibly in conjunction with contributions of capital from the
ACP States concerned and other sources of financing, in accordance with the
procedures laid down in Article 234.

The resources referred to in these provisions may be supplemented, for
projects of mutual interest, by:

(a) other Community financial and technical resources;

(bi action aimed at the mobilization of public and private capital, including
co-financing.

ARTICLE 104

The Bank may, in accordance with its Statute. commit its own resources on a
case-by-case basis beyond the amount fixed in the Financial Protocol in mining
investment projects recognized by the ACP State concerned and by the Community
as being of mutual interest.
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TITLE VII

ENERGY DEVELOPMENT

ARTICLE 105

In view of the seriousness of the energy situation in the majority of the
ACP States, owing partly to the crisis caused in many countries by dependence
on imported petroleum products and the increasing scarcity of fuelwood, and in
view of the effects the use of fossil fuels have on the climate, the
ACP States and the Community agree to co-operate in this area with a view to
finding solutions to their energy problems.

In ACP-EEC co-operation particular emphasis shall be placed on energy
programming, operations for saving and making efficient use of energy.
reconnaissance of energy potential and the economically and technically
appropriate promotion of new and renewable sources of energy.

ARTICLE 106

The Community and the ACP States recognize the mutual benefits of co-operation
in the field of energy. Such co-operation shall promote the development of
the ACP States' conventional and non-conventional energy potential and their
self-sufficiency.

The main objectives of energy development shall be to:

(a) promote economic and social development by exploiting and developing
domestic and regional energy resources in an appropriate manner from the
technical, economic and environmental viewpoints;

(b) make energy production and use more efficient and, where the potential

exists, increase energy self-sufficiency;

(c) encourage increased use of alternative, new and renewable energy sources;

(d) improve living conditions in urban, outlying and rural areas and propose
solutions to these areas' energy problems that are appropriate to local
needs and resources;

(e) protect the natural environment by conserving biomass resources.
particularly fuelwood, by encouraging alternative solutions, improving
consumption techniques and habits, and using energy and energy resources
in a rational and sustainable manner.

ARTICLE 107

In order to attain the abovementioned objectives, energy co-operation schemes
may, at the request of one or more of the ACP States concerned, be focused on:

(a) collection, analysis and dissemination of relevant information:
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(b) strengthening the ACP States' management and control of their energy
resources in line with their development objectives in order to enable
them to appraise energy demand and supply options and to achieve strategic
energy planning, inter alia by supporting energy programming and providing
technical assistance for departments responsible for the planning and

execution of energy policies:

(c) analysing the energy implications of development projects and programming,
taking account of the energy savings required and of opportunities for
primary source substitution; in this context, operations shall be designed
to increase the role played by new and renewable resources, particularly
in rural areas, through programmes and projects tailored to local needs
and resources;

(d) implementing suitable programmes involving small and medium-sized energy
development projects, particularly those aimed at saving and providing
alternatives for fuelwood: in this context, operations shall be designed
to resolve as swiftly as possible the problems caused by overconsumption

of fuelwood by making domestic energy use more efficient in both rural and
urban areas, encouraging the use of alternative sources for domestic use,
particularly in urban areas, and developing plantations of suitable

fuelwood species;

(e) enhancing investment potential for the exploration and development of
domestic and regional energy sources as well as for the development of
sites of exceptional energy production permitting the establishment of
energy-intensive industry;

(f) promoting research, adaptation and dissemination of appropriate technology
as well as the training needed to meet energy-related manpower needs in
the energy sector;

(g) stepping up the ACP States' research and development activities,

particularly as regards the development of new and renewable sources of
energy;

(h) upgrading the basic infrastructure necessary for the production.
transmission, transport and distribution of energy with particular
emphasis on rural electrification;

(i) encouraging co-operation between ACP States in the energy sector, notably
the extension of electricity distribution grids between ACP countries and
co-operation between those States and other, neighbouring States receiving
Community aid.

ARTICLE 108

In order to contribute to the objectives set out above, the Community shall be
prepared to give its technical and financial assistance to help with the
exploitation of the ACP States' energy potential in accordance with the
procedures peculiar to each of the instruments at its disposal and according
to the provisions of this Convention.

In the sphere of research and investment preparatory to-the launching of
energy projects, the Community may give assistance in the form of risk
capital, possibly in conjunction with contributions of capital from the
ACP States concerned and other sources of financing, in accordance with the
procedures laid down in Article 234.
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The resources referred to in these provisions may be supplemented, for

projects of mutual interest, by:

(a) other Community financial and technical resources;

(b) action aimed at the mobilization of public and private capital, including
co-financing.

ARTICLE 109

The Bank may. in accordance with its Statute, commit its own resources on a
case-by-case basis beyond the amount fixed in the Financial Protocol in energy
investment projects recognized by the ACP State concerned and by the Community
as being of mutual interest.

TITLE VIII

ENTERPRISE DEVELOPMENT

ARTICLE 110

1. The Community and the ACP States stress that:

(i) enterprises constitute one of the main instruments for achieving the
objectives of strengthening the economic fabric, encouraging
inter-sectoral integration and increasing employment, incomes and the

level of skills;

(ii) present ACP efforts to restructure their economies should be
complemented by efforts to strengthen and enlarge their productive base.
The enterprise sector should play an important part in the ACP States'
strategies to revive growth;

(iii) a stable and propitious environment should be created together with an
effective domestic financial sector with a view to reinvigorating the
enterprise sector in the ACP States and to encouraging European
investment;

(iv) the private sector needs to be made more dynamic and play a greater
role. in particular through small and medium-sized enterprises, which
are better suited to conditions prevailing in the ACP economies.
Micro-firms and crafts should equally be encouraged and supported;

(v) private foreign investors complying with the objectives and priorities
of ACP-EEC development co-operation should be encouraged to participate
in the development efforts of the ACP States. Fair and equitable
treatment should be accorded to such investment as well as a propitious.
secure and predictable investment climate;

(vi) the fostering of ACP entrepreneurship is crucial for unlocking the
considerable potential of the ACP States.

2. Efforts should be made to channel an increased proportion of the
Convention's financial resources both to the encouragement of entrepreneurship
and investment and towards directly productive activities.
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ARTICLE III

In pursuit of the abovementioned objectives, the Contracting Parties recognize
the need to utilize the full range of instruments provided for by this
C,,nvention. including technical assistance, in the following areas with a view
to sustaining private sector development:

(a) support for the improvement of the legal and fiscal framework for
business, and development of a greater role for professional organizations
and chambers of commerce in the process of enterprise development;

(b) direct assistance for the creation and the development of business
(specialized business start-up services: assistance for the redeployment
of ex-public sector employees; assistance for technology transfers and
development: management services and market research);

(c) the development of services in support of the enterprise sector so as to
provide enterprises with advisory services in the legal, technical and
managerial fields;

(d) specific programmes to training and developing the capacity of individual
entrepreneurs, particularly in the small-scale and informal sectors.

ARTICLE 112

In order to support the development of the savings and domestic financial
sectors, the following areas of action merit special attention:

(a) assistance for the mobilizaton of domestic savings and the development of
financial intermediaries;

(b) technical assistance for the restructuring and reform of financial
institutions.

ARTICLE 113

With a view to assisting enterprise development in ACP States. the Community
shall provide technical and financial assistance, subject to the conditions
laid down in the development finance co-operation Title.

TITLE IX

DEVELOPMENT OF SERVICES

CHAPTER I

OBJECTIVES AND PRINCIPLES OF CO-OPERATION

ARTICLE 114

1. The Community and the ACP States recognize the importance of services in
the formulation of development policies and the need to step up co-operation
in this sphere.
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2. The Community shall support the ACP States' efforts to increase their
domestic capacity to provide services with a view to improving the working of
their economies, relieving balance of payment constraints and stimulating the
process of regional integration.

3. The object is to ensure that the ACP States derive maximum benefit from
the provisions of this Convention, at national and regional level, and to
enable them to:

- participate under the most favourable conditions in Community, domestic,
regional and international markets by diversifying the range and increasing
the value and volume of ACP States' trade in goods and services;

- increase their collective capacity by means of greater economic integration
and consolidation of functional co-operation or co-operation on specific
themes;

- stimulate enterprise development, notably by encouraging ACP-EEC investment
in services, with a view to creating employment, generating and distributing
revenue and facilitating the transfer and adaptation of technology to
specific ACP needs:

- derive maximum benefit from national or regional tourism and improve their
participation in world tourism;

- set up the transport and communications networks and informatics and
telematics systems needed for their development;

- step up vocational training activities and transfer of know-how in view of
the determining role of human resources in the development of services.

4. In pursuit of these aims. the Contracting Parties shall have recourse, in
addition to the specific provisions on services, to those on trade, trade
promotion, industrial development, investment and education and training.

ARTICLE 115

I. In view of the wide range of services and their unequal contribution to
development, and with a view to maximizing the impact of Community aid on the
development of ACP States, the two Parties agree to pay particular attention
to services necessary for their economies in the following areas:

- services that support economic development;

- tourism:

- transport, communications and information technology.

2. In order to implement co-operation in services, the Community shall help
carry out programmes, projects and operations submitted to it on the
initiative of the ACP States. To this end, it shall use all the means
provided for in this Convention. notably those at its disposal under
development finance co-operation, including those which are the responsibility
of the Bank.
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ARTICLE 116

In the field of the development of services, particular attention shall be
given to the specific needs of landlocked and island ACP States arising from
their geographic situation and also to the economic situations of
least-developed ACP States.

CHAPTER 2

SERVICES THAT SUPPORT ECONOMIC DEVELOPMENT

ARTICLE 117

In pursuit of co-operation objectives in this sector, co-operation shall
concern marketed services, without, however, this leading to neglect of
certain para-statal services required to improve the economic environment,
such as customs computerization, by giving priority to the following services:

- services that support foreign trade;

- services required by the business sector;

- services that support regional integration.

ARTICLE 118

To help restore the ACP States' external competitiveness, co-operation in the
field of services shall give priority to services that support external trade.
the scope of which is as follows:

(i) the creation of appropriate infrastructure for trade, in particular
through operations to improve external trade statistics, automation of
customs procedures, port and airport management and the establishment of
closer links between the various protagonists in trade, including
exporters, trade financing bodies, customs and central banks;

(ii) the promotion of specifically trade-oriented services such as trade
promotion measures that are also applicable to services;

(iii) the development of other external trade-linked services such as trade
financing and clearing and payment facilities, and access to information
networks.

ARTICLE 119

To foster a strengthening of the economic fabric of ACP States, taking account
of the provisions on enterprise development, particular attention shall be
paid to the following areas:

(i) business advisory services to improve the running of firms, notably by
facilitating access to services in the fields of management,
accountancy, information technology, legal advice, tax consultancy and
finance:
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(ii) the setting-up of adequate, appropriate and flexible business financing
facilities to stimulate the growth or setting-up of firms in the field
of services:

(iii) strengthening the ACP States' capacity in financial services, technical
assistance for developing insurance and credit institutions in the field

of trade development and promotion.

ARTICLE 120

To underpin economic integration designed to create viable economies, and in
view of the provisions on regional co-operation, particular attention shall be
given to the following areas:

(i) services to support trade in goods between ACP States through trade
measures such as market studies:

(ii) services required for the expansion of trade in services between
ACP States with a view to enhancing their complementarity, notably by
extending traditional trade promotion measures, adapted where necessary
to the services sector;

(iii) the creation of regional centres of services aimed at supporting
specific economic sectors or Jointly implemented sectoral policies.
notably through the development of modern communications and information
networks and computerized data banks.

CHAPTER 3

TOURISM

ARTICLE 121

Recognizing the real importance of the tourist industry for the ACP States,
the Contracting Parties shall implement measures and operations to develop and
support tourism. These measures shall be implemented at all levels, from the
identification of the tourist product to the marketing and promotion stage.

The aim shall be to support the ACP States' efforts to derive maximum benefit
from national, regional and international tourism in view of tourism's impact
on economic development and to stimulate private financial flows from the
Community and other sources into the development of tourism in the ACP States.
Particular attention shall be given to the need to integrate tourism into the
social, cultural and economic life of the people.
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ARTICLE 122

Specific tourism development measures shall aim at the definition, adaptation
and development of appropriate policies at national, regional, subregional and
international levels. Tourism development programmes and projects shall be
based on these policies on the basis of the following four components:

(a) Human resources and institutional development, inter alia:

- professional management development in specific skills and continuous
training at appropriate levels in the private and public sectors to
ensure adequate planning and development;

- establishment and strengthening of tourism promotion centres:

- education and training for specific segments of the population and
public/private organizations active in the tourism sector, including
personnel involved in the support sector of tourism;

- intra-ACP co-operation and exchanges in the fields of training.
technical assistance and the development of institutions;

(b) Product development, inter alia:

- identification of the tourism product, development of non-traditional
and new tourism products, adaptation of existing products including the
preservation and development of cultural heritage, ecological and
environmental aspects, management, protection and conservation of flora
and fauna, historical, social and other natural assets, development of
ancillary services;

- promotion of private investment in the tourist industry of ACP States,
including the creation of joint ventures;

- provision of technical assistance for the hotel industry;

- production of crafts of a cultural nature for the tourist market.

(c) Market development, inter alia:

- assistance for the definition and execution of objectives and market
development plans at national, subregional, regional and international
levels;

- provision of support for ACP States' efforts to gain access to services
for the tourist industry such as central reservation systems and air
traffic control and security systems;

- provision of marketing and promotional measures and materials in the
framework of integrated market development plans and programmes and with
a view to improved market penetration, aimed at the main generators of
tourism flows in traditional and non-traditional origin markets as well
as specific activities such as participation at specialized trade
events, such as fairs, production of quality literature, films and
marketing aids.
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(d) Research and information, inter alia:

- improving tourism information and collecting, analysing, disseminating
and utilizing statistical data;

- assessment of the socio-economic impact of tourism on the economies of
ACP States with particular emphasis on the development of linkages to
other sectors in ACP States and regions such as food production.
construction, technology and management.

CHAPTER 4

TRANSPORT. CO9OUNICATIONS AND INFORMATICS

ARTICLE 123

1. Co-operation in the area of transport shall be aimed at the development of
road transport, railways, port installations and shipping, transport by
domestic waterways and air transport.

2. Co-operation in the area of communications shall be aimed at the
development of postal services and telecommunications, including
radiocommunications and informatics.

3. Co-operation in these areas shall be directed particularly towards the
following objectives:

(a) the creation of conditions fostering the movement of goods, services and
persons at national, regional and international level;

(b) the provision, rehabilitation, maintenance and efficient operation of
cost-effective systems serving the requirements of social and economic
development and adjusted to the needs of users and to the overall economic
situation of the States concerned;

(c) greater complementarity of transport and communications sytems at
national, regional and international level:

(d) the harmonization of the national systems installed in ACP States, while
facilitating their adjustment to technological progress;

(e) the reduction of barriers to frontier-crossing transport and
communications, in terms of legislation, regulations and administrative
procedures.

ARTICLE 124

I. In all co-operation projects and programmes in the fields concerned,
efforts shall be made to ensure an appropriate transfer of technology and
know-how.

2. Particular attention shall be given to training ACP nationals in the
planning, management, maintenance and operation of transport and
communications systems.
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ARTICLE 125

1. The Contracting Parties recognize the importance of air transport in
forging closer economic, cultural and social links between the ACP States and
between them and the Community. in improving the communications of isolated or
not easily accessible regions and in developing tourism.

2. The objective of co-operation in this field shall be to promote the
harmonious development of national and regional ACP air transport networks and
the modernization of the ACP fleet of aircraft in line with technical
progress, the implementation of the International Civil Aviation Organization
air navigation plan. the improvement of reception infrastructures and the
application of international operating standards, the development and
improvement of air maintenance centres, the provision of training and the
development of modern airport security systems.

ARTICLE 126

1. The Contracting Parties acknowledge the importance of shipping services as
one of the forces behind economic development and promotion of trade between
them.

2. The objective of co-operation in this field shall be to ensure harmonious
development of efficient and reliable shipping services on economically
satisfactory terms by facilitating the active participation of all parties
according to the principle of unrestricted access to the trade on a commercial
basis.

ARTICLE 127

1. The Contracting Parties underline the importance of the United Nations
Convention on a Code of Conduct for Liner Conferences and the ratification
instruments thereof, which safeguard the terms of competition in maritime
matters and afford, inter alia. the shipping lines of developing countries
extended opportunities to participate in the conference system.

2. Consequently, the Contracting Parties are agreed, when ratifying the Code,
on taking prompt measures for its implementation at national level, in
conformity with its scope and provisions. The Community shall assist
ACP States to apply the relevant provisions of the Code.

3. In conformity with Resolution 2 on non-Conference lines, annexed to the
Code, the Contracting Parties shall not prevent non-Conference lines from
operating in competition with a Conference line as long as they comply with
the principle of fair competition on a commercial basis.

ARTICLE 128

Attention shall be given in the context of co-operation to encouraging the
efficient shipment of cargo at economically and commercially meaningful rates
and to the aspirations of ACP States for greater participation in such
international shipping services. In this respect, the Community acknowledges
the aspirations of the ACP States for greater participation in bulk cargo
shipping. The Contracting Parties agree that competitive access to the trade
shall not be impaired.
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ARTICLE 129

In the framework of financial and technical assistance for shipping, special
attention shall be given to:

- effective development of efficient and reliable shipping services in the
ACP States, notably the gearing of port infrastructure to meet traffic
requirements and the maintenance of port equipment;

- maintenance or acquisition of handling equipment and watercraft and their
modernization in line with technical progress;

- development of inter-regional shipping with a view to encouraging intra-ACP
co-operation and improvements in the functioning of ACP shipping:

- technology transfer including multimodal transport and containerization for
the promotion of joint ventures:

- setting-up of appropriate legislative and administrative infrastructure and
the improvement of port management, notably through vocational training;

- development of inter-island shipping services and connecting infrastructure
and to increased co-operation with economic operators.

ARTICLE 130

The Contracting Parties undertake to promote shipping safety, security of
crews and the prevention of pollution.

ARTICLE 131

In order to ensure the effective implementation of Articles 126 to 130.
consultation may take place, at the request of either Contracting Party. where
necessary under the conditions provided for in the rules of procedure referred
to in Article 11.

ARTICLE 132

1. In the field of co-operation on communications, particular attention shall
be paid to technological development in supporting ACP States' efforts to
establish and develop effective systems. This includes studies and programmes
concerning satellite communication, where this is justified by operational
considerations, in particular at regional and subregional level. Co-operation
shall also cover means of observation of the earth by satellite for
meteorology and remote sensing purposes, notably their use for desertification
control, halting all forms of pollution, the management of natural resources,
agriculture and mining in particular, and land use planning.

2. Particular importance shall be attached to telecommunications in rural
areas, in order to stimulate their economic and social development.
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ARTICLE 133

The aim of co-operation in the field of information technology shall be the
building-up of the ACP States' information technology and telematics capacity
by offering countries which wish to give high priority to this sector support
for their efforts to acquire and install information technology systems; the
development of efficient telematic networks, including international financial
information; the production, in time, of computer components and software in
the ACP States; their participation in international activities in the field
of data processing and the publication of books and reviews.

ARTICLE 134

Co-operation activities in the transport and communications fields shall be
carried out in accordance with the provisions and procedures laid down in
Title III, Part Three, of this Convention.

TITLE X

TRADE DEVELOPMENT

ARTICLE 135

With a view to attaining the objectives set out in Article 167 on trade
co-operation, the Contracting Parties shall implement measures for the
development of trade at all stages up to final distribution of the product.

The object is to ensure that the ACP States derive the maximum benefit from
the provisions of this Convention in the fields of trade, agricultural and
industrial co-operation and may participate under the most favourable
conditions in the Community. domestic, subregional, regional and international
markets by diversifying the range and increasing the value and the volume of
ACP States' trade in goods and services.

ARTICLE 136

1. In promoting the development of trade and services, in addition to
developing trade between the ACP States and the Community. particular
attention shall be given to operations designed to increase the ACP States'
self-reliance, develop intra-ACP trade, trade to international markets and
improve regional co-operation in trade and services.

2. Operations shall be undertaken at the request of the ACP States,
particularly in the following areas:

- the establishment of coherent trade strategies;

- development of human resources and professional skills in the field of trade
and services:
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- the establishment, adaptation and strengthening of organizations in the
ACP States dealing with the development of trade and services, particular
attention being paid to the special needs of organizations in the
least-developed, landlocked and island ACP States;

- support for the ACP States' efforts to develop and improve the quality of
their products, adapt them to market requirements and diversify their
outlets;

- market development measures including increasing contacts and exchange of
information between economic operators in ACP States. the Member States of
the Community and in third countries;

- support for ACP States in the application of modern marketing techniques in
production-oriented sectors and programmes in areas such as rural
development and agriculture;

- support for the ACP States' efforts to develop and improve supportive
service infrastructure, including transport and storage facilities, in order
to ensure effective distribution of goods and services and in order to
enhance the flow of exports from ACP States;

- support for ACP States in developing their internal capacities, information
systems and awareness of the role and importance of trade in economic
development;

- support to small and medium-sized enterprises for product identification and
development, market outlets and joint marketing ventures.

3. With a view to expediting the procedures, financing decisions may deal
with multiannual programmes in accordance with the provisions of Article 290
on implementation procedures.

4. Support for ACP States' participation in trade fairs, exhibitions and
trade missions should be carried out only where such events form an integral
part of overall trade and market development programmes.

5. Participation of the least-developed, landlocked and island ACP States in
various trade activities shall be encouraged by special provisions, inter
alia, the payment of travel expenses of personnel and costs of transporting
exhibits, on the occasion of their participation in national, regional and
third country fairs, exhibitions or trade missions, including the cost of the
temporary construction and/or renting of exhibition booths and stalls.
Special assistance shall be provided to least-developed, landlocked and island
ACP States for the preparation and/or purchase of promotional material.

ARTICLE 137

Within the framework of the instruments provided for in this Convention and in
accordance with the provisions for development finance co-operation.
assistance for the development of trade and services shall include technical
assistance for the establishment and development of insurance and credit
institutions in connection with trade development.
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ARTICLE 138

In addition to the appropriations which, within the framework of the national
indicative programmes referred to in Article 281, may be allocated by each
ACP State to the financing of operations to develop the fields referred to in
Titles IX and X. Part Two, the contribution of the Community to the financing
of such operations, where they are of a regional nature, may amount, within
the framework of the regional co-operation programmes referred to in
Article 156, to the amount provided for in the Financial Protocol annexed to
this Convention.

TITLE XI

CULTURAL AND SOCIAL CO-OPERATION

ARTICLE 139

Co-operation shall contribute to the self-reliant development of the
ACP States, a process centred on man himself and rooted in each people's
culture. The human and cultural dimension must embrace all areas and be
reflected in all development projects and programmes. Co-operation shall back
up the policies and measures adopted by those States to enhance their human
resources, increase their own creative capacities and promote their cultural
identities. It shall foster participation by the population in the process of
development.

Such co-operation shall aim at promoting, in the interests of dialogue.
exchange and mutual enrichment and. on a basis of equality, a better
understanding and greater solidarity between ACP governments and peoples on
the one hand, and between ACP and Community governments and peoples on the
other.

ARTICLE 140

1. Cultural and social co-operation shall be expressed through:

- the taking into account of the cultural and social dimension in projects and
programmes.

- promotion of the cultural identities of the ACP States' peoples, with a view
to fostering their self-advancement, stimulating their creativity and
encouraging intercultural dialogue.

- operations with the purpose of enhancing human resources with a view to the
judicious and optimum use of natural resources and the satisfaction of basic
physical and non-material needs.

2. Cultural and social co-operation schemes shall be undertaken in accordance
with the arrangements and procedures laid down in Title III of Part Three.
Resources may also be mobilized through the use of targeted counterpart funds,
which may be employed in the social sectors. All schemes shall be governed by
the priorities and objectives set in the indicative programmes or in the
context of regional co-operation. depending on their inherent characteristics.
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ARTICLE 141

The Foundation for ACP-EEC Cultural Co-operation shall be recognized as having
the task of contributing to the implementation of the objectives of this
Title.

Actions conducted by the Foundation to that end shall cover the following
areas:

- studies, research and measures concerning the cultural aspects of taking
into account the cultural dimension of co-operation.

-'studies, research and measures to promote the cultural identities of the
ACP peoples and all initiatives likely to contribute to intercultural
dialogue.

CHAPTER I

CULTURAL AND SOCIAL DIMENSION

ARTICLE 142

1. The design, appraisal, execution and evaluation of each project or
programme shall be based on understanding of. and regard for, the cultural and
social features of the milieu.

2. This involves in particular:

- assessment of opportunities for participation by the population.

- thorough knowledge of the milieu and ecosystems concerned.

- study of local technology and of other appropriate forms of technology.

- provision of relevant information for all those concerned in the design and
execution of operations, including technical co-operation personnel.

- evaluation of the human resources available for executing and maintaining
projects.

- provision of integrated programmes for the promotion of human resources.

ARTICLE 143

The following shall be taken into account in the appraisal of all projects and

programmes:

(a) under the heading of cultural aspects:

- adaptation to the cultural milieu and the implications for that milieu.

- integration and enhancement of the local cultural heritage, notably
value systems, way of life. modes of thought and know-how, materials and
styles.
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- methods of information acquisition and transmission,

- interaction between people and their environment and between population
and natural resources;

(b) under the heading of social aspects, the impact of such projects or
programmes on:

- reinforcement of capacities and structures for self-development.

- improvement of the status and role of women.

- the involvement of young people in economic, cultural and social
development,

- contribution to the satisfaction of the basic cultural and physical
needs of the population.

- promotion of employment and training.

- balance between demographic structure and other resources,

- social and interpersonal relationships.

- structures, methods and forms of production and processing.

ARTICLE 144

1. Co-operation shall support the ACP States' efforts to ensure that
grassroots communities are closely and continuously involved in development
operations. Participation by the population should be encouraged from the
earliest stages of the preparation of projects and programmes and must be
designed to overcome linguistic, educational or cultural barriers.

To this end, and with the internal dynamics of the people as the starting
point, the following factors shall be taken into consideration:

(a) strengthening institutions capable of encouraging participation by the
people, through operations involving work organization, staff training and
management;

(b) helping the people to organize themselves, particularly within
co-operative-type associations, and placing at the disposal of the
different groups concerned means complementary to their own initiative and
efforts;

(c) encouraging participation initiatives through education, training and
cultural motivation and promotion:

(d) involving the people concerned in the various stages of development.
Special attention should be given to the role of women, young people, the
elderly and the disabled and the impact of development projects and
programmes on these groups;

(e) expanding job opportunities, including those offered by the works
undertaken as part of development operations.

Vol. 1924, 1-32847



United Nations - Treaty Series * Nations Unies - Recueil des Trait~s

2. Measures to improve the situation of young people and encourage
recognition of their aspirations and their role in society may be supported in
the context of co-operation in this sphere.

3. Existing institutions or associations shall be used as widely as possible
for the preparation and execution of development operations.

CHAPTER 2

PROMOTION OF CULTURAL IDENTITIES AND INTERCULTURAL DIALOGUE

ARTICLE 145

The Contracting Parties shall encourage co-operation through operations
fostering the recognition of the cultural identities of the ACP peoples, which
are part of their histories and systems of values. It shall foster the
reciprocal cultural enrichment of the ACP peoples and those of the Community.

Schemes to promote cultural identities shall be aimed at preserving and
enhancing the cultural heritage, the production and dissemination of cultural
products and services, highly representative cultural events and support for
information and communications media.

Intercultural dialogue shall be geared to more thorough knowledge and a better
understanding of cultures. By clearing obstacles to intercultural
communication, co-operation shall stimulate awareness of the interdependence
of peoples of different cultures.

SAFEGUARDING THE CULTURAL HERITAGE

ARTICLE 146

Support shall be provided for action by the ACP States to:

(a) safeguard and promote their cultural heritage, notably through the
establishment of cultural data banks and sound-recording libraries for the
collection of oral traditions and the enhancement of such traditions:

(b) conserve historical and cultural monuments and promote traditional
architecture.

PRODUCTION AND DISTRIBUTION OF CULTURAL GOODS

ARTICLE 147

Co-operation schemes aimed at developing ACP States' cultural productions or
co-productions and their distribution shall be designed as components of an
integrated programme or as specific projects.

Co-operation shall be aimed at fostering the distribution of the ACP States'
cultural goods and services which are highly representative of their cultural
identities in the ACP countries and the Community.
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Where cultural items are produced for the market, their production and
distribution shall be eligible for assistance provided under industrial
co-operation and trade promotion.

CULTURAL EVENTS

ARTICLE 148

Co-operation shall support ACP events and exchanges and also those jointly
organized by ACP States and Member States of the Community in particularly
significant cultural spheres as part of the promotion of cultural identities
and intercultural dialogue.

In this context, co-operation shall support in particular contacts and
meetings between groups of young people from ACP States and between ACP groups
and groups of young people from Community Member States.

INFORMATION AND COMMUNICATIONS

ARTICLE 149

Co-operation in the area of information and communications shall be aimed at:

(a) increasing, by appropriate means, the ACP States' ability to contribute
actively to the international flow of information, communications and
knowledge; to this end it shall support, inter alia. the setting-up and
strengthening of national, regional and inter-regional communications
media and infrastructure:

(b) ensuring that the people of the ACP States are better informed for the
purposes of mastering their own development. through cultural, economic or
social projects or programmes making wide use of communications systems
and taking account of traditional communications techniques:

(c) supporting programmes aimed at creating the conditions for an effective
participation of the ACP States in mastery of information and new
communications technology.

CHAPTER 3

OPERATIONS TO ENHANCE THE VALUE OF HUMAN RESOURCES

ARTICLE 150

Co-operation shall contribute to enhancing the value of human resources, in
the context of integrated and co-ordinated programmes, through operations
covering education and training, research, science and technology,
participation by the population, the role of women, health and nutrition, and
population and demography.
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EDUCATION AND TRAINING

ARTICLE 151

1. The education and training needs of each ACP State shall be determined and
taken into account at the programming stage.

2. Training operations shall take the form of integrated programmes aimed at
well-defined objectives, either in a given sector or as part of a more general
framework. They shall take account of each country's institutional situation
and social and cultural values.

3. Education and training operations identified under the indicative
programmes and within the focal sectors shall be priority objectives without
excluding the possibility of other training operations outside the focal
sectors of the indicative programmes.

4. These operations shall, as a matter of priority, be undertaken in the
recipient ACP State or region. Where necessary, they may be undertaken in
another ACP State or in a Member State of the Community. In the case of
specialized training particularly suited to the ACP States' needs, training
schemes may, by way of exception, be carried out in another developing
country.

5. In order to meet immediate and foreseeable education and training needs,
co-operation shall support the ACP States' efforts to:

(a) set up and expand training and educational establishments, particularly
those of a regional nature;

(b) restructure their educational establishments and systems, update
curricula, methods and technology employed and reform their basic
educational institutions and systems, in particular by providing overall
primary education coverage and adjusting imported systems as well as
building them into development strategies;

(c) inform and make the population aware of progress in science and technology
at an early age and at all stages of education and to place emphasis on
curricula that incorporate science, technology and practical applications
of knowledge geared to job prospects, taking account of traditional
techniques;

(d) pay greater attention to the history and culture of the ACP peoples;

(e) draw up an inventory of the skills and training and identify new
technology required to achieve each ACP State's development objectives;

(f) encourage educational and training operations proper, notably literacy
programmes and programmes of non-traditional forms of training, for
functional and vocational purposes, as well as components of programmes
that enhance the potential and status of illiterate people:

(g) exchange their experience with the Community in the field of literacy
education and promote and support the participation and integration of
women in education and training and give less advantaged sections of the
population in rural areas access to education and training;
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(h) stimulate training of instructors, educational planners and specialists in
educational technology;

(i) initiate associations, twinning, exchanges and transfers of information
and technology between universities and institutions of higher education
in the ACP States and in the Community,

SCIENTIFIC AND TECHNICAL CO-OPERATION

ARTICLE 152

I. The aim of scientific and technical co-operation shall be to:

(a) provide support for the ACP States' efforts to acquire their own
scientific and technical skills, master the technology they require for
their development and participate actively in modern scientific,
environmental and technological developments;

(b) target research to find solutions to economic and social problems;

(c) improve the quality of life and well-being of the people.

2. To this end, co-operation shall provide support, in addition to that under
Articles 47. 85 and 229 for:

(a) identification of the ACP States' needs concerning relevant new technology
(including biotechnology) and its acquisition;

(b) the execution of research programmes established by the ACP States and
integrated into other development operations;

(c) associations, twinning, exchanges and transfers of information and
technology between universities and research institutes in the ACP States
and in the Community.

3. Research programmes shall be carried out primarily in the ACP States'
national or regional framework; they shall take account of the needs and
living conditions of the people concerned, especially the rural population.
while guarding against any adverse repercussions on health, the environment,
employment or development. They shall support development in priority areas
and comprise the following operations, as needed:

(a) the setting-up or strengthening of basic or applied research institutes;

(b) scientific and technological co-operation between the ACP States or
between them and the Member States of the Community or other countries.
developed or developing, and with Community or international scientific
institutes;

(c) the promotion of local technology, and the selection of imported
technology and its adaptation to the specific needs of the ACP States;

(d) improvement of scientific and technical information and documentation to
ensure the better dissemination of research trends and findings, via
networks at national, subregional, regional and inter-regional levels and
between ACP States and the Community;

(e) making research findings accessible to the general public.
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4. These research programmes should be co-ordinated wherever possible with
others implemented in the ACP States with the help of other sources of
financing such as international research institutes, the Member States of the
Community or the Community itself.

WOMEN IN DEVELOPMENT

ARTICLE 153

Co-operation shall support the ACP States' efforts aimed at:

(a) enhancing the status of women, improving their living conditions,
expanding their economic and social role and promoting their full
participation in the production and development process on equal terms
with men:

(b) paying particular attention to access by women to land, labour, advanced
technology, credit and co-operative organizations and to appropriate
technology aimed at alleviating the arduous nature of their tasks:

(c) providing easier access by women to training and education, which shall be
regarded as a crucial element to be incorporated from the outset in
development programming;

(d) adjusting education systems as necessary to take account in particular of
women's responsibilities and opportunities;

(e) paying particular attention to the crucial role women play in family
health, nutrition and hygiene, the management of natural resources and
environmental protection. Dissemination of information to women and
training of women in these areas are fundamental factors to be considered
at the programming stage. Appropriate action shall be taken in all
operations referred to above to ensure the active participation of women.

HEALTH AND NUTRITION

ARTICLE 154

1. The ACP States and the Community recognize the importance of the health
sector to ensuring sustainable and self-reliant development. The aim of
co-operation shall be to facilitate the right of access of the greatest number
of people to adequate health care, thus promoting equity and social justice.
alleviating suffering, reducing the economic burden of disease and mortality.
and promoting the effective participation of the community in operations to
improve health and well-being.

The two parties recognize that the attainment of these aims calls for:

- a systematic, long-term approach to the improvement and strengthening of the
health sector,

- the definition of comprehensive national health guidelines and programmes,

- improved management and use of existing human, financial and physical
resources.
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2. To this end, co-operation in this sector shall seek to support functional
and sustainable health services which are financially affordable, culturally
acceptable, geographically accessible and technically competent. It shall
seek to promote an integrated approach to the creation of health services
based on the extension of preventive care, the improvement of curative care
and complementarity between hospital-based and basic-level services, in
accordance with primary health care policy.

3. Co-operation in the health sector may provide support for:

- the improvement and extension of basic health services and also the
strengthening of hospitals and maintenance of equipment, acknowledged as
essential for the smooth operation of the health system as a whole,

- health-sector planning and management, including the strengthening of
statistical services, and the formulation of health financing strategies at
national, regional and district levels, this last level being the focal
point for co-ordination of basic services, provision of specialist services
and implementation of programmes to stamp out widespread diseases,

- schemes to integrate traditional medicine in modern health care.

- essential drug programmes and strategies, including local production units
for basic drugs and consumables, taking account of traditional pharmacy, in
particular the use of medicinal plants, which is something that should be
studied and developed,

- training of staff in the context of an overall programme, from public health
planners, administrators, management staff and specialists, down to the
personnel working in the field, this training being tailored to the actual
responsibilities borne at each level.

- support for training and information programmes and campaigns aimed at
stamping out endemic diseases, improving environmental hygiene, combatting
the use of narcotic drugs, the spread of transmitted diseases and other
health scourges in the framework of integrated health systems.

- the building-up of research institutes, university departments and
specialist schools in ACP countries, notably in the field of public health.

POPULATION AND DEMOGRAPIY

ARTICLE 155

1. Co-operation on population shall be aimed in particular at:

(a) ensuring a better overall balance in the ACP States between population.
the protection of the environment and natural resources and the production
of economic resources and social goods;

(b) dealing with regional imbalances, which may stem from factors such as
internal migration, rural exodus, rapid urbanization and increasing
environmental deterioration;

(c) dealing with local imbalances between population and available resources.

Vol. 1924, 1-32847



1996 United Nations - Treaty Series e Nations Unies - Recueil des Trait~s 85

2. Measures to achive the objectives referred to in paragraph 1 should be
made part of training programmes and projects, health or land-use planning
policies and shall include:

(a) creation of statistical and demographic services in the ACP States or
expansion of their capacity, with a view to collecting reliable data for
the formulation of population policies:

(b) public information about demographic problems and policies;

(c) the preparation, implementation and evaluation of demographic projects or
programmes;

(d) the formulation and implementation of voluntary family planning policies:

(e) the training of personnel in the ACP States to implement population
policies in various sectors.

3. Such measures shall take into account local, cultural and social practices
and local economies. They shall be drawn up and carried out in accordance
with the policies and programmes of ACP States and in conformity with
fundamental rights and the freely made choices of individuals concerning
family size. the planning of births and the means to be used for family
planning.

The implementation of such measures shall take particular account of the
interaction between demographic and other policies. The role of women in
these different areas shall be considered essential.

TITLE XII

REGIONAL CO-OPERATION

ARTICLE 156

I. The Community shall support the ACP States' efforts through regional
co-operation and integration to promote long-term collective and self-reliant,
self-sustained and integrated social, cultural and economic development and
greater regional self-sufficiency.

2. Community support shall be given within the framework of the major
regional co-operation and integration objectives which the ACP States have set
-or will set for themselves at regional, inter-regional and international
level.

3. In order to promote and strengthen the ACP States' collective
capabilities, the Community shall provide effective aid enabling them to
strengthen regional economic integration and consolidate co-operation of a
functional type or on specific themes referred to in Articles 158 and 159.

4. While taking account of local circumstances, regional co-operation shall
transcend the concepts of geographical location. It shall also cover
intra-ACP regional co-operation.
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It shall include regional co-operation between ACP States and overseas
territories or departments. The funding to enable the participation of these
territories and departments shall be additional to funds allocated to the
ACP States under the Convention.

ARTICLE 157

1. Regional co-operation shall cover operations agreed on'between:

- two or more or all ACP States.

- one or more ACP States and one or more neighbouring non-ACP States,
countries or territories.

- one or more ACP States and one or more overseas territories or departments,

- two or more regional bodies of which ACP States are members,

- one or more ACP States and regional bodies of which ACP States are members.

2. Regional co-operation may also cover projects and programmes agreed upon
by two or more ACP States and one or more non-ACP, non-neighbouring developing
States and. when special circumstances so warrant, between one ACP State and
one or more non-ACP non-neighbouring developing States.

ARTICLE 158

1. In the context of regional co-operation particular attention shall be paid

to:

(a) evaluation and utilization of existing and potential dynamic
complementarities in all relevant sectors;

(b) maximization of the use of ACP human resources as well as the optimum and
judicious exploration, conservation, processing and exploitation of
ACP natural resources;

(c) promotion of scientific and technical co-operation among the ACP States.
including support for intra-ACP technical assistance programmes as
provided for in Article 275(e) of the Convention;

(d) acceleration of economic diversification in order to stimulate
complementarity in production °and intensification of co-operation and
development within and between ACP regions, as well as between the latter
and overseas territories and departments;

(e) promotion of food security;

(f) strengthening a network of relations among individual countries or groups
of countries which have common characteristics, affinities and problems in
order to solve such problems;

(g) fullest use of economies of scale wherever a regional solution is more
efficient than a national solution;
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(h) expansion of ACP States' markets by promoting trade among ACP States and
between the ACP States and neighbouring third countries or overseas
territories and departments:

(i) integration of ACP States' markets by liberalizing intra-ACP trade and
eliminating tariff, non-tariff, monetary and administrative barriers.

2. Particular stress shall be put on the promotion and strengthening of
regional economic integration.

ARTICLE 159

Having regard to Article 158. the scope of regional co-operation shall include
the following:

(a) agriculture and rural development, notably food self-sufficiency and food
security;

(b) health programmes, including education, training, research and information
related to primary health care and control of major diseases, including
animal diseases;

(c) evaluation, development, exploitation and preservation of fishery and
marine resources, including scientific and technical co-operation with a
view to the surveillance of exclusive economic zones;

(d) preservation and improvement of the environment, especially through
programmes to combat desertification, erosion, deforestation, coastal
deterioration, the consequences of large-scale marine pollution, including
large accidental discharges of petroleum or other pollutants with a view
to ensuring rational and ecologically balanced development;

(e) industrialization, including the setting-up of regional and inter-regional
production and marketing enterprises;

(fM exploitation of natural resources, notably the production and distribution
of energy;

(g) transport and communications, namely roads, railways, air and sea
transport, inland waterways, postal services and telecommunications and
give priority to the establishment, rehabilitation and development of road
and rail links to the sea for the landlocked ACP States;

(h) development and expansion of trade;

(i) support for the setting up or strengthening of regional payment mechanisms
including clearing and financing facilities for trade:

(j) support, at the request of the ACP States concerned, for operations and
structures which promote the co-ordination of sectoral policies and
structural adjustment efforts;

(k) assistance to ACP States to help combat drug trafficking at regional and
inter-regional levels;

(1) assistance for action programmes undertaken by ACP and ACP-EEC trade and
business organizations with the aim of improving the production and
marketing of products on external markets;
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(m) education and training, research, science and technology, informatics.
management, information and communication, the establishment and
strengthening of training and research institutions and technical bodies
responsible for technology exchanges and co-operation among universities;

(n) other services, including tourism:

(o) cultural and social co-operation activities, including support for
action-oriented programmes taken by ACP States at regional level with a

view to enhancing the status of women, improving their living conditions.
expanding their economic and social role and promoting their full
participation in the economic, cultural and social development process.

ARTICLE 160

1. In order to improve its impact and effectiveness, regional co-operation
shall be programmed for each region at the beginning of the period covered by
the Convention.

The programming, with the participation of the ACP States, shall be based on
an appropriation fixed at the outset for each region and shall be the result
of an exchange of views between all the national authorizing officers in the
region concerned, or a regional organization which they have mandated to
represent them, the Commission and its Delegates.

(a) The aim of this programming shall, in accordance with Article 156(2), be
to draw up a programme specifying:

- the focal sectors for Community aid;

- the most appropriate measures and operations to achieve the objectives
set for those sectors;

- the projects and programmes enabling those objectives to be attained,
insofar as they have been clearly identified.

(b) The exchange of views organized for the purpose of programming shall
continue for the purposes of implementation and follow-up; to that end,
the national authorizing officers of the region concerned or a regional
organization which they have mandated to represent them, the Commission
and its Delegates, and those in charge of regional projects and programmes
shall meet, as a general rule, once a year to ensure that regional
programmes are correctly implemented.

2. Account being taken of the objectives and inherent characteristics of
regional co-operation, projects and programmes undertaken in this sphere shall
be governed by the arrangements and procedures established for development
finance co-operation where they apply to that context.

ARTICLE 161

1. Regional organizations duly mandated by the ACP States concerned must play
an important part in the design and implementation of regional programmes.

2. They may take part in the programming exercise and in the implementation
and management of regional programmes and projects.
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3. Where an operation is financed by the Community through a regional
co-operation body. the financing terms applicable to the final beneficiaries
shall be agreed between the Community and that body in agreement with the
ACP State or States concerned.

ARTICLE 162

A regional operation is one which helps directly to solve a development
problem common to two or more countries through joint schemes or co-ordinated
national schemes and which meets at least one of the following criteria:

(a) because of its nature or physical characteristics, it necessarily extends
beyond the frontiers of one ACP State and cannot be carried out by a
single country nor be divided up into national operations to be undertaken
by each State on its own account;

(b) the regional formula makes it possible to achieve significant economies of
scale in relation to national operations;

(c) the operation is the regional, inter-regional or intra-ACP expression of a
sectoral or a global strategy;

(d) the accompanying costs and benefits are unequally shared out among the
beneficiary countries.

ARTICLE 163

The Community's contribution under regional co-operation shall, in respect of
operations which could be undertaken partly at national level, be determined
on the basis of the following factors:

(a) the operation strengthens co-operation between the ACP States concerned at
the level of authorities, institutions or enterprises, or through regional
bodies or by removing obstacles, whether in the form of regulations or
financial;

(b) two or more States have entered into mutual commitments in respect of an
operation, notably as regards the distribution of facilities, investment
and the running thereof.

ARTICLE 164

1. The requests for financing from funds earmarked for regional co-operation
shall be governed by the following general procedures:

(a) requests for financing shall be presented by each of the ACP States
participating in a regional operation;

(b) wherever an operation of regional co-operation is such as to be of
interest to other ACP States. the Commission shall, in agreement with
other applicant States. inform the other ACP States or. if need be. all
the ACP States. The ACP States interested shall then confirm whether they
intend to participate.
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Notwithstanding this procedure, the Commission shall examine without delay
any request for financing as long as it has been presented by at least two

ACP States. The financing decision shall be taken after the States
consulted have communicated their intention;

(c) where a single ACP State is associated with non-ACP countries, as provided
for in Article 157, its request alone shall suffice;

(d) request for financing for intra-ACP regional co-operation schemes may be
submitted by the ACP Council of Ministers, or, by specific delegation, by
the ACP Committee of Ambassadors;

(e) regional co-operation bodies may present requests for the financing of one
or more specific regional co-operation schemes on behalf, and with the
explicit agreement, of those of their members that are ACP States:

(f) each request for regional co-operation funding must include, where
necessary, proposals concerning:

(i) the ownership of the goods and services to be financed as part of the
operation, and the division of responsibilities for operation and
maintenance;

(ii) the choice of the regional authorizing officer and the State or body
authorized to sign the financing agreement on behalf of all the
participating ACP States or bodies.

2. The indicative programme for each region may lay down appropriate
arrangements for the submission of requests.

3. The ACP State or States or regional bodies participating in a regional
operation with third countries as provided for in Article 157 may request the
Community to finance that part of the operation for which they are responsible
or a part in proportion to the benefits they derive from the operation.

ARTICLE 165

1. With a view to encouraging regional co-operation between the
least-developed, landlocked and island countries, particular attention shall
be paid to these countries' specific problems at the regional programming
stage and in the implementation.

2. As regards financing, the least-developed ACP States shall be given
priority in any project involving at least one ACP State in that category,
while special attention shall be paid to the landlocked and island ACP States
in order to overcome the obstacles holding back their development.

ARTICLE 166

For the purposes set out in the present Title, the amount of the Community's
financial assistance is provided for in Article 3 of the Financial Protocol to
this Convention.
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PART THREE

THE INSTRUMENTS OF ACP-EEC CO-OPERATION

TITLE I

TRADE CO-OPERATION

CHAPTER I

GENERAL TRADE ARRANGEMENTS

ARTICLE 167

1. In the field of trade co-operation, the object of this Convention is to
promote trade between the ACP States and the Community. taking account of
their respective levels of development, and also between the ACP States
themselves.

2. In the pursuit of this objective, particular regard shall be had to
securing effective additional advantages for ACP States' trade with the
Community and to improving the conditions of access for their products to the
market in order to accelerate the growth of their trade and. in particular, of
the flow of their exports to the Community and to ensure a better balance in
the trade of the Contracting Parties.

3. To this end. the Contracting Parties shall apply the provisions of this
Title and the other appropriate measures under Title III of this Part and
under Part Two of this Convention.

ARTICLE 168

1. Products originating in the ACP States shall be imported into the
Community free of customs duties and charges having equivalent effect.

2. (a) Products originating in the ACP States:

- listed in Annex II to the Treaty where they come under a common
organization of the market within the meaning of Article 40 of the
Treaty. or

- subject, on import into the Community, to specific rules introduced
as a result of the implementation of the common agricultural policy

shall be imported into the Community. notwithstanding the general
arrangements applied in respect of third countries, in accordance with
the following provisions:

(i) those products shall be imported free of customs duties for
which Community provisions in force at the time of import do
not provide, apart from customs duties, for the application of
any measure relating to their import;
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(ii) for products other than those referred to under (i), the
Community shall take the necessary measures to ensure more
favourable treatment than that granted to third countries
benefiting from the most-favoured-nation clause for the same
products.

(b) If, during the application of this Convention, the ACP States request
that new lines of agricultural production or agricultural products
which are not the subject of specific arrangements when this Convention
enters into force should benefit from such arrangements, the Community
shall examine these requests in consultation with the ACP States.

(c) Notwithstanding the above, the Community shall, in the context of the
special relations and special nature of ACP-EEC co-operation, examine
on a case-by-case basis the requests from the ACP States for
preferential access for their agricultural products to the Community
market and shall notify its decision on these reasoned requests if
possible within four months, and in any case not more than six months
after the date of their submission.

Within the context of subparagraph (a)(ii), the Community shall take
its decisions in particular with reference to concessions granted to
developing third countries. It shall take account of the possibilities
offered by the off-season market.

(d) The arrangements referred to in subparagraph (a) shall enter into force
at the same time as this Convention and shall remain applicable for its
duration.

However. if during the application of this Convention. the Community:

- subjects one or more products to common organization of the market or
to specific rules introduced as a result of the implementation of the
common agricultural policy, it shall reserve the right to adapt the
import treatment for those products originating in the ACP States,
following consultations within the Council of Ministers. In such
cases, the provisions of subparagraph (a) shall be applicable;

- modifies the common organization of the market in a particular
product or the specific rules introduced as a result of the
implementation of the common agricultural policy, it shall reserve
the right to modify the arrangements laid down for products
originating in the ACP States. following consultations within the
Council of Ministers. In such cases the Community shall undertake to
ensure that products originating in the ACP States continue to enjoy
an advantage comparable to that previously enjoyed in relation to
products originating in third countries benefiting from the
most-favoured-nation clause.

(e) Where the Community intends to conclude a preferential agreement with
third States it shall inform the ACP States thereof. Consultations
shall take place where the ACP States so request in order to safeguard
their interests.
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ARTICLE 169

1. The Community shall not apply to imports of products originating in the
ACP States any quantitative restrictions or measures having equivalent effect.

2. However, paragraph 1 shall apply without prejudice to the import
arrangements for the products referred to in the first indent of
Article 168(2)(a).

The Community shall inform the ACP States when residual quantitative
restrictions are eliminated in respect of any of these products.

ARTICLE 170

1. Article 169 shall not preclude prohibitions or restrictions on imports.
exports or goods in transit justified on grounds of public morality, public

policy or public security, the protection of health and life of humans,
animals and plants, the protection of national treasures possessing artistic,
historic or archaeological value or the protection of industrial and
commercial property.

2. Such prohibitions or restrictions shall in no case constitute a means of
arbitrary discrimination or a disguised restriction of trade generally.

In cases where implementation of the measures referred to in paragraph 1
affects the interests of one or more ACP States, consultations shall be held
at the request of the latter, in accordance with the second paragraph of
Article 12. with a view to reaching a satisfactory solution.

3. Provisions on the movement of hazardous and radioactive waste are set out
in Part Two, Title I. of this Convention.

ARTICLE 171

The treatment applied to imports of products originating in the ACP States may
not be more favourable than that applied to trade among the Member States of
the Community.

ARTICLE 172

Where new measures or measures stipulated in programmes adopted by the

Community for the approximation of laws and regulations in order to facilitate
the movement of goods are likely to affect the interests of one or more
ACP States, the Community shall, prior to adopting such measures, inform the
ACP States thereof through the Council of Ministers.

In order to enable the Community to take into consideration the interests of
the ACP State concerned, consultations shall be held at the request of the
latter in accordance with Article 12, second paragraph, with a view to
reaching a satisfactory solution.
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ARTICLE 173

1. Where existing Community rules or regulations adopted in order to
facilitate the movement of goods affect the interests of one or more ACP
States or where these interests are affected by the interpretation.
application or administration of such rules or regulations, consultations
shall be held at the request of the ACP States concerned with a view to
reaching a satisfactory solution.

2. With a view to finding a satisfactory solution, the ACP States may also
bring up within the Council of Ministers any other problems relating to the
movement of goods which might result from measures taken or envisaged by the
Member States.

3. The relevant institutions of the Community shall, to the greatest possible
extent, inform the Council of Ministers of such measures in order to ensure
effective consultations.

ARTICLE 174

1. In view of their present development needs, the ACP States shall not be
required for the duration of this Convention to assume, in respect of imports
of products originating in the Community. obligations corresponding to the
commitment entered into by the Community under this Chapter in respect of
imports of the products originating in the ACP States.

2. (a) In their trade with the Community, the ACP States shall not
discriminate among the Member States and shall grant to the Community
treatment no less favourable than most-favoured-nation treatment.

(b) Notwithstanding specific provisions of this Convention, the Community
shall not discriminate between ACP States in the field of trade.

(c) The most-favoured-nation treatment referred to in subparagraph (a)
shall not apply in respect of trade or economic relations between
ACP States or between one or more ACP States and other developing
countries.

ARTICLE 175

Unless it has already done so under earlier ACP-EEC Conventions, each
Contracting Party shall communicate its customs tariff to the Council of
Ministers within three months of the entry into force of this Convention.
Each Contracting Party shall also communicate any subsequent amendments to its
tariff as and when they come into force.

ARTICLE 176

1. The concept of "originating products" for the purposes of implementing
this Chapter, and the methods of administrative co-operation relating thereto.
are defined in Protocol 1.

2. The Council of Ministers may adopt any amendment to Protocol 1.
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3. Where the concept of "originating products" has not yet been defined for a
given product pursuant to paragraphs 1 or 2, each Contracting Party shall
continue to apply its own rules.

ARTICLE 177

1. Should application of this Chapter result in serious disturbances in a
sector of the economy of the Community or of one or more of the Member States,
or jeopardize their external financial stability, or if difficulties arise
which may result in a deterioration thereof, the Community may take, or may
authorize the Member State concerned to take, safeguard measures. These
measures, their duration and their methods of application shall be notified
immediately to the Council of Ministers.

2. The Community and its Member States undertake not to use other means for
protectionist purposes or to hamper structural development. The Community
will refrain from using safeguard measures having the same effect.

3. Safeguard measures shall be restricted to those which would least disturb
trade between the Contracting Parties in implementing the objectives of this
Convention and must not exceed the scope of what is strictly necessary to
remedy the difficulties that have arisen.

4. When applied, safeguard measures shall take account of the existing level
of the ACP exports concerned to the Community and their potential for
development.

ARTICLE 178

1. Prior consultations shall take place concerning the application of the
safeguard clause, both when such measures are first adopted and when they are
extended. The Community shall provide the ACP States with all the information
required for such consultations and shall provide the data from which to
determine to what extent imports from an ACP State or ACP States of a specific
product have caused the effects referred to in Article 177(1).

2. Where consultations have taken place, safeguard measures, or arrangements
jointly agreed upon by the ACP States concerned and the Community. shall enter
into force thereafter.

3. However, the prior consultations provided for in paragraphs I and 2 shall
not prevent any immediate decisions which the Community or its Member States.
in accordance with Article 177(1), might take where special factors have
necessitated such decisions.

4. In order to facilitate the examination of factors that may cause market
disturbances, a mechanism shall be instituted for the statistical surveillance
of certain ACP exports to the Community.

5. The Contracting Parties undertake to hold regular consultations with a
view to finding satisfactory solutions to problems which might result from the
application of the safeguard clause.

6. The prior consultations as well as the regular consultations and the
surveillance mechanism referred to in paragraphs I to 5 shall be implemented
in accordance with Protocol 4.
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ARTICLE 179

The Council of Ministers shall, at the request of any Contracting Party
concerned, consider the economic and social effects of the application of the
safeguard clause.

ARTICLE 180

When safeguard measures are being taken, modified or removed, particular
attention shall be paid to the interests of the least-developed, landlocked
and island ACP States.

ARTICLE 181

In order to ensure the effective implementation of this Convention in the
field of trade and customs co-operation, the Contracting Parties agree to
inform and consult each other.

In addition to the cases for which consultations are specifically provided for
in Articles 167 to 180. consultations shall also take place, at the request of
the Community or of the ACP States. and in accordance with the conditions
provided for in the procedural rules in Article 12, particularly in the
following cases:

(1) where Contracting Parties intend to take any trade measures affecting the
interests of one or more Contracting Parties under this Convention, they
shall inform the Council of Ministers thereof. Consultations shall take
place, where the Contracting Parties concerned so request, in order to
take account of their respective interests:

(2) if. during the application of this Convention, the ACP States consider
that agricultural products covered by Article 168(2)(a) other than those
subject to special treatment should benefit from such treatment.
consultations may take place within the Council of Ministers:

(3) where a Contracting Party considers that obstacles to the movement of
goods arise as a result of the existing rules of another Contracting Party
or the interpretation, application or administration thereof;

(4) where the Community or the Member States take safeguard measures in
accordance with Article 177, consultations on these measures may take
place within the Council of Ministers, where the Contracting Parties
concerned so request, notably with a view to ensuring compliance with
Article 177(3).

Such consultations must be completed within three months.
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CHAPTER 2

SPECIAL UNDERTAKINGS ON RUM AND BANANAS

ARTICLE 182

Until the entry into force of a common organization of the market in spirits
and notwithstanding Article 167(1), entry into the Community of products of
subheadings 2208 40 10. 2208 40 90. 2208 90 11 and 2208 90 19 of the Combined
Nomenclature - rum, arrack, taffia - originating in the ACP States shall be

governed by Protocol 6.

ARTICLE 183

In order to permit the improvement of the conditions under which bananas
originating in the ACP States are produced and marketed, the Contracting

Parties hereby agree to the objectives set out in Protocol 5.

ARTICLE 184

This Chapter and Protocols 5 and 6 shall not apply to relations between the
ACP States and the French overseas departments.

CHAPTER 3

TRADE IN SERVICES

ARTICLE 185

1. The Contracting Parties recognize the importance of trade in services for
the development of the ACP States' economies, on account of the increasing

role of services in international trade and their considerable growth

potential.

2. The ACP States and the Community recognize that the long-term aim in this
area is a progressive liberalization of trade in services, with due respect
for national policy objectives, and taking due account of the level of
development of ACP States.

3. The ACP States and the Community recognize further that it will be

opportune and necessary to develop co-operation in this sector when the
outcome of current Multilateral Trade Negotiations is known.

4. Therefore, the Contracting Parties will negotiate amendments or further
elaboration of this Convention to take account, and to take advantage, of the

outcome of the Multilateral Trade Negotiations in the GATT.'

I United Nations, Treaty Series, vol. 55, p. 187.
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5. Following the negotiations referred to in paragraph 4, which will take
place within the framework of the Council of Ministers, the Council of
Ministers may adopt any amendment to this Chapter.

TITLE I

CO-OPERATION IN THE FIELD OF COM4ODITIES

CHAPTER I

STABILIZATION OF EXPORT EARNINGS
FRON AGRICULTURAL COMMODITIES

ARTICLE 186

1. With the aim of remedying the harmful effects of the instability of export
earnings and to help the ACP States overcome one of the main obstacles to the
stability, profitability and sustained growth of their economies, to support
their development efforts and to enable them in this way to ensure economic
and social progress for their peoples by helping to safeguard their purchasing
power, a system shall be operated to guarantee the stabilization of export
earnings derived from the ACP States' exports to the Community or other
destinations as defined in Article 189, of products on which their economies
are dependent and which are affected by fluctuations in price or quantity or
both these factors.

2. In order to attain these objectives, transfers shall be devoted, in
accordance with a framework of mutual obligations to be agreed between the
ACP State concerned and the Commission in each case, either to the sector,
interpreted in the widest possible sense, that recorded the loss of export
earnings and be used there for the benefit of economic operators adversely
affected by this loss, or, where appropriate, to diversification, either for
use in other appropriate productive sectors in principle agricultural, or for
the processing of agricultural products.

ARTICLE 187

1. The following products shall be covered;

Combined
Nomenclature
Position

1. Groundnuts in shell or shelled 1202

2. Groundnut oil 1508

3. Cocoa beans 1801

4. Cocoa husks, shells and skins and other waste 1802

5. Cocoa paste 1803
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6. Cocoa butter

Cocoa powder

Raw or roasted coffee

9. Extracts. essences and concentrates of coffee

10. Cotton not carded or combed

11. Cotton linters

12. Coconuts

13. Copra

14. Coconut oil

15. Palm oil

16. Palm kernel oil

17. Palm nuts and kernels

18. Raw hides and skins

19. Leather of bovine animals

20. Sheep and

21. Goat and k

22. Wood in th

23. Sawn wood

24. Fresh bana

25. Dried bana

26. Tea

27. Raw sisal

28. Vanilla

lamb skin leather

Ajd skin leather

e rough and squared wood

nas

anas

1804

1805

0901 11 to
0901 22

2101 10 11

2101 10 19

5201

1404 20

0801 10

1203

1513 11

1513 19

1511

1513 21
1513 29

1207 10

4101 10 to
4101 30
4102
4103 10

4104 10 to
4104 29
4104 31 11
4104 31 19
4104 31 30
4104 39 10

4105

4106

4403

4407

0803 00 10

0803 00 90

0902

5304 10

0905
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29. Cloves

30. Wool not carded or combed

31. Fine animal hair of Angora goat - Mohair

32. Gum Arabic

33. Pyrethrum; saps and extracts of pyrethrum

34. Essential oils

35. Sesame seed

36. Cashew nuts and kernels

37. Pepper

38. Shrimps and prawns

39. Squid, octopus and cuttlefish

40. Cotton seed

41. Oil cake

42. Rubber

43. Peas

44. Beans

45. Lentils

46. Nutmeg and Mace

47. Shea nuts

48. Shea nut oil

49. Mangoes

0907

5101

5102 10 50

1301 20 00

1211 90 10
1302 14

3301 11 to
3301 29

1207 40

0801 30

0904

0306 13
0306 23

0307 41
0307 49
0307 51
0307 59

1207 20

2305
2306 10
2306 50
2306 60
2306 90 93

4001

0708 10
0713 10
0713 20

0708 20
0713 31 to
0713 39
ex 0713 90

0713 40

0908 10
0908 20

1207 92

ex 1515 90 40 tO
ex 1515 90 99

ex 0804 50
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2. In all cases of application of the system, the Commission shall, in the
interests of the ACP State concerned, consider as products within the meaning
of this chapter:

(a) each product listed in paragraph 1;

(b) product groups I and 2, 3 to 7. 8 and 9, 10 and 11, 12 to 14, 15 to 17.
18 to 21, 22 and 23. 24 and 25, 47 and 48.

ARTICLE 188

If. twelve months after the entry into force of this Convention, one or more
products not contained in the list in Article 187 but upon which the economies
of one or more ACP States depend to a considerable extent are affected by
sharp fluctuations, the Council of Ministers shall decide, not more than
six months after the presentation of a request by the ACP State or States
concerned whether or not to include the said product or products in the list,
taking account of factors such as employment, deterioration of the terms of
trade between the Community and the ACP State concerned, the level of
development of the ACP State concerned and the conditions which characterize
products originating in the Community.

ARTICLE 189

1. The system shall apply to earnings from exports

(a) by each ACP State to the Community of each product referred to in
Article 187(2);

(b) by the ACP States benefiting from the derogation referred to in
paragraph 2 to the other ACP States of each product referred to in
Article 187(2) for which such derogation has been granted;

(c) by the ACP States benefiting from the derogation referred to in
paragraph 3 to all destinations of each product referred to in
Article 187(2).

2. At the request of one or more ACP States in respect of one or more of the
products referred to in Article 187(1). the Council of Ministers may decide,
after examination of a report established by the Commission on the basis of
the relevant information provided by the requesting ACP State or States. and
not more than six months after the presentation of the request, to apply the
system to exports of the products in question from the said ACP State or
States to other ACP States.

3. If. on the basis of relevant data for the average of the two years
preceding the application year, at least 70% of an ACP State's total export
earnings from products covered by the system do not come from exports to the
Community, the system shall be automatically applied to its exports of each of
the products referred to in Article 187(2), whatever the destination.

In the case of the least-developed ACP States this percentage shall be 60%.

For each year of application and for each ACP State, the Commission shall
check that these criteria have been fulfilled.
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ARTICLE 190

For the purposes stipulated in Article 186 and for the duration of the
Financial Protocol annexed to this Convention, the amount provided for in that
protocol shall be allocated to the system. This amount shall cover all
commitments under the system. It shall be managed by the Commission.

ARTICLE 191

1. The overall amount referred to in Article 190 shall be divided into a
number of equal annual instalments corresponding to the number of years of
application of the Financial Protocol.

2. Whatever balance remains at the end of each year of application of the
Financial Protocol annexed to this Convention except the last shall be carried
forward automatically to the following year.

ARTICLE 192

Interest earned by investment in the market, over the period from I April to
30 June, of the sum equivalent to half each annual instalment, minus any
advances and transfers paid during that period, shall be credited to the
system's resources.

Interest earned by investment in the market, over the period from I July to
31 March. of the sum equivalent to the second half of each annual instalment.
minus any advances and transfers paid during that second period, shall be
credited to the system's resources.

Any part of an annual instalment which has not been advanced or transferred
shall continue to bear interest which will be added to the system's resources
until its utilization in the following year.

ARTICLE 193

The resources available for each year of application are made up of the sum of
the following:

1. the annual instalment, plus any amounts available or less any amounts used
under Article 194(1);

2. the sums carried forward under Article 191(2);

3. the amount of interest earned pursuant to Article 192.

ARTICLE 194

1. If the total amount of the transfer bases in a year of application,
calculated in accordance with Article 197, and where appropriate reduced in
accordance with Articles 202 to 204, exceeds the amount of resources available
in the system for that year, advance use shall be made automatically, for each
year except the last, of a maximum of 25% of the following year's instalment.
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2. If, after the operation referred to in paragraph 1, the amount of
resources available is still less than the total amount of the transfer bases
referred to in paragraph 1 for the same year of application, the amount of
each transfer basis shall be reduced by 10% of that amount.

3. If. after the reduction referred to in paragraph 2. the total amount of
the transfers so calculated is less than the amount of resources available.
the remainder shall be shared among all the transfers in proportion to the
amounts by which each transfer was reduced.

4. If, after the reduction referred to in paragraph 2. the total amount of
the transfers which may give rise to a payment exceeds the amount of available
resources, the Council of Ministers shall evaluate the situation on the basis
of a Commission report on the probable development of the system and shall
examine the steps to be taken to remedy that situation, within the terms of
this Convention.

ARTICLE 195

In the case of any balance remaining from the overall amount referred to in
Article 190. including the interest referred to in Article 192 after the
expiry of the last year of administration of the system under the Financial
Protocol annexed to this Convention:

(a) the amounts resulting from the application of the percentages referred to
in Article 197(3) and (4) shall be repaid to each ACP State in proportion
to the deduction or deductions made in application of those provisions;

(b) if any balance remains after application of (a), the Council of Ministers
shall decide on its use.

ARTICLE 196

1. The system shall apply to the earnings from an ACP State's exports of the
products referred to in Article 187(2) if. during the year preceding the year
of application, earnings from the export of each product to all destinations.
re-exports excluded, represented at least 5% of its total earnings from
exports of all goods. The percentage shall be 4% in the case of sisal.

2. For the least-developed, landlocked and island ACP States. the percentage
referred to in paragraph 1 shall be 1%.

3. Where. following a natural disaster, a substantial fall in production of
the product in question is recorded during the year preceding the year of
application, the percentage referred to in paragraph 1 shall be calculated on
the basis of the average export earnings from that product during the three
years preceding the year of the disaster.

A substantial fall in production shall be taken to mean at least 50% of the
average production during the three years preceding the year of the disaster.
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ARTICLE 197

1. In order to implement the system, a reference level and a transfer basis
shall be calculated for each ACP State and for exports of each product
referred to in Article 187(l) to the Community or other destinations as
defined in Article 189.

2. The reference level shall be constituted by the average of export earnings
during the period of the six calendar years preceding each year of application
less the two years with the highest and lowest figures.

3. The transfer basis shall be constituted by the difference between the
reference level and actual earnings in the calendar year of application.
reduced by an amount corresponding to 4.5% of the reference level. In the
case of the least-developed ACP States. this percentage shall be 1%.

4. The reductions referred to in paragraph 3 shall not apply in the case of
the least-developed or landlocked ACP States if the difference between the
reference level and actual earnings is less than ECU 2 million, or in the case
of island ACP States if this difference is less than ECU I million.

In no case shall the reduction of the difference between the reference level
and actual earnings be greater than

- 20% for the least-developed and for landlocked ACP States;

- 30% for other ACP States.

5. The amount of the transfer shall be the transfer basis after application.
where relevant, of Articles 202 to 204 and 194.

ARTICLE 198

1. Where an ACP State:

- begins processing a product traditionally exported in the raw state, or

- begins exporting a product which it did not traditionally produce.

the system may be put into operation on the basis of a reference level
calculated over the three years preceding the year of application.

2. In the case of the ACP States accorded the derogation

- referred to in Article 189(2), the transfer basis shall be calculated by
adding to the earnings from exports of the product or products concerned to
the Community the earnings from exports of those products to other
ACP States;

- referred to in Article 189(3). the transfer basis shall be calculated
according to the earnings from exports of the product or products concerned
to all destinations.
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ARTICLE 199

1. In order to ensure that the system functions efficiently and rapidly,

statistical co-operation shall be instituted between each ACP State and the

Commission.

2. The ACP States shall notify the Commission of the annual statistical data

specified in the joint declaration in Annex XLIII.

3. This information must be sent to the Commission not later than 31 March in

the year following that of application. Failure to do so shall result in the

ACP State concerned losing all transfer rights in relation to the product or

products in question for the relevant year of application.

ARTICLE 200

1. The system shall be implemented in respect of the products listed in

Article 187 where they are:

(a) released for home use in the Community. or

(b) brought into the Community under the inward processing arrangements in
order to be processed.

2. The statistics to be used to carry out the calculations referred to in

Article 197 shall be those calculated and published by the Statistical Office

of the European Communities.

3. In the case of ACP States accorded the derogation

(a) referred to in Article 189(2), the statistics relating to exports of the

product or products in question to other ACP States shall be the volume

exported by the ACP State concerned multiplied by the average unit value

of imports by the Community as calculated and published by the Statistical

Office of the European Communities or. failing those, the statistics of

the ACP State concerned;

(b) referred to in Article 189(3). the statistics relating to exports of the
product or products in question to all destinations shall be the volume

exported by the ACP State concerned multiplied by the average unit value
of imports by the Community as calculated and published by the Statistical

Office of the European Communities or, failing those, the statistics of

the ACP State concerned.

4. Should there be significant differences between the statistics of the

Statistical Office of the European Communities and those of the ACP State

concerned, consultation shall be held between that ACP State and the

Commission.

ARTICLE 201

No transfer shall take place if it emerges from the examination of the dossier

to be undertaken by the Commission in conjunction with the ACP State concerned

that the fall in earnings from exports to the Community is the result of

measures or policies involving discrimination detrimental to the Community.
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ARTICLE 202

The transfer basis shall be reduced in due proportion to the fall in earnings
from exports to the Community of the product in question if, after joint
examination by the Commission and the ACP State concerned, it appears that
such a drop is the consequence of trade-policy measures taken by the ACP State
or through its economic operators with the aim of restricting supply; such
reduction may entail the annulment of the transfer basis.

ARTICLE 203

Should examination of the trend of the ACP State's exports, to all
destinations, of production of the product in question in the ACP State
concerned and of demand in the Community reveal significant changes.
consultations shall take place between the Commission and that ACP State to
determine whether the transfer basis is to be maintained or reduced, and. if
so. to what extent.

ARTICLE 204

In no case shall any transfer basis for a given product be greater than the
corresponding amount calculated on the basis of the exports of the ACP State
concerned to all destinations.

ARTICLE 205

1. The Commission shall adopt a transfer decision on completion of the
examination carried out in conjunction with the ACP State; this examination
shall bear on the statistical data and the calculation of the transfer basis
which may give rise to a payment.

2. For each transfer a transfer agreement shall be concluded between the
Commission and the ACP State concerned.

ARTICLE 206

1. The ACP State concerned and the Commission shall take such steps as are
required to ensure that advances and transfers are made rapidly in accordance
with the procedures laid down in Article 207.

2. Article 205 shall be applicable by analogy to advances.

ARTICLE 207

1. Provided that the ACP State concerned has sent all the necessary
statistical information by 31 March in the year following that of application.
in accordance with Article 199(3), the Commission shall notify each ACP State
not later than the 30 April following of its situation in respect of each of
the products listed in Article 187(2) exported by that State during that year.
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2. The ACP State concerned and the Commission shall take all possible steps
to ensure that the procedures referred to in Articles 201, 202 and 203 are
concluded not later than 30 June of the year in question. After this period
has elapsed, the Commission shall notify the ACP States of the amount of the
transfer resulting from appraisal of the dossier.

3. Without prejudice to Article 206 and not later than 31 July of the year in
question the Commission shall take decisions concerning all transfers, except
for those where consultations have not been concluded.

4. On 30 September of the year in question the Commission shall report to the
Committee of Ambassadors on the progress made with the processing of all
transfers.

ARTICLE 208

1. In the event of a disagreement between an ACP State and the Commission
over the results of the, examinations or consultations referred to in
Articles 201 to 203 and 199(3), the ACP State concerned shall have the right
to initiate, without prejudice to possible recourse to Article 352, a good
offices procedure.

2. The good offices procedure shall be carried out by an expert appointed by
agreement between the Commission and the ACP State concerned.

3. Within two months of this appointment, the conclusions of the procedure
shall be communicated to the ACP State concerned and to the Commission, which
shall take account of them in making the transfer decision.

The ACP State concerned and the Commission shall take all possible steps to
ensure that the decision is taken not later than the 31 October following
receipt of the request.

4. The procedure shall not result in a delay in the processing of any other
transfers for the same year of application.

ARTICLE 209

1. Where application of Articles 196 and 197 gives rise to a transfer basis.
the ACP State concerned shall, in the month following receipt of the
notification referred to in Article 207(1), send the Commission a substantial
analysis of the sector recording the loss of earnings, the causes of the loss.
the policies pursued by the authorities and the projects, programmes and
operations to which the recipient State undertakes to allocate the resources
in accordance with the objectives set out in Article 186(2).

2. Should the recipient ACP State intend, as provided for in Article 186(2).
to allocate the funds to a sector other than that where the loss has occurred,
it shall communicate to the Commission the reasons for this allocation.

3. Projects. programmes or operations to which the recipient ACP State
undertakes to allocate the transferred resources shall be examined jointly by
the Commission and the ACP State concerned.
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4. Where. in the sector for which the transfer is destined, there is already
an adjustment operation designed to restructure production and export
activities or to achieve diversification, the resources shall be used to
second these efforts and, where necessary, support any consistent reform
policy in the sectors concerned.

ARTICLE 210

When agreement is reached on the use of resources, the ACP State and the
Commission shall sign a protocol setting up a framework of mutual obligations
stipulating how the funds are to be used at the various stages of the
operations agreed on.

ARTICLE 211

1. The transfer shall be made in ecus upon signature of the transfer
agreement referred to in Article 205(2) into an interest-bearing account, for
which presentation of two signatures, of the ACP State and the Commission.
shall be required. Any interest shall be credited to this account.

2. The funds in the account referred to in paragraph I shall be mobilized as
the operations specified in the protocol on the use of the funds are
implemented, on condition that the provisions of Article 212 have been
complied with.

3. The procedures laid down in paragraph 2 shall be applicable by analogy to
any counterpart funds generated.

ARTICLE 212

1. Within twelve months of the mobilization of resources the recipient
ACP State shall send the Commission a report on the use which it has made of
the funds transferred.

2. Should the report referred to in paragraph I not be presented within the
time-limit set or should it call for comment, the Commission shall send a
request for substantiation to the ACP State concerned, which shall be obliged
to reply thereto within two months.

3. Once the deadline referred to in paragraph 2 has expired, the Commission
may. having referred the matter to the Council of Ministers and having duly
informed the ACP State concerned, three months after completion of this
procedure, suspend application of decisions on subsequent transfers until that
State has provided the required information.

The ACP State concerned shall be notified of this measure immediately.
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CHAPTER 2

SPECIAL UNDERTAKINGS ON SUGAR

ARTICLE 213

1. In accordance with Article 25 of the ACP-EEC Convention of Lom6 signed on
28 February 1975 and with Protocol 3 annexed thereto, the Community has
undertaken for an indefinite period, notwithstanding the other provisions of
this Convention. to purchase and import, at guaranteed prices, specific

quantities of cane sugar, raw or white, which originates in the ACP States
producing and exporting cane sugar and which those States have undertaken to
deliver to it.

2. The conditions for the implementation of the aforementioned Article 25
have been laid down by Protocol 3 referred to in paragraph 1. The text of the
Protocol is annexed to this Convention as Protocol 8.

3. Article 177 of this Convention shall not apply within the framework of the

said Protocol.

4. For the purpose of Article 8 of the said Protocol the institutions
established under this Convention may be used during the period of application
of this Convention.

5. Article 8(2) of the said Protocol shall apply should this Convention cease
to be operative.

6. The declarations contained in Annexes XIII, XXI and XXII of the Final Act
to the ACP-EEC Convention of Lom6 signed on 28 February 1975 are reaffirmed
and their provisions shall continue to apply. These declarations are annexed
as such to this Convention.

7. This Article and the Protocol 3 referred to in paragraph I shall not apply
to relations between the ACP States and the French overseas departments.

CHAPTER 3

MINING PRODUCTS:

SPECIAL FINANCING FACILITY (SYSMIN)

ARTICLE 214

1. A special financing facility shall be set up for those ACP States whose
mining sectors occupy an important place in their economies and are facing
difficulties that are already perceived or foreseeable in the near future.

2. Its aims are to contribute towards establishing a more solid and wider
basis for the development of the ACP States while supporting their efforts:
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- to safeguard their mining production and export sectors by remedial or
preventive action designed to alleviate the serious consequences for their
economies of the loss of viability as a result of a decline in their
production or export capacity and/or export earnings in the mining products
sector following major technological or economic changes or temporary or
unforeseeable disruptions beyond the control of the State concerned and of
the enterprise managing the sector concerned. Particular attention shall be
paid to adjusting the competitive situation of enterprises to changes in
market conditions; or,

- for States heavily dependent on exports of one mining product, to diversify
and broaden the bases of their economic growth, notably by helping them
complete development projects and programmes under way where these are
seriously jeopardized owing to substantial falls in export earnings from
that product.

3. In pursuing these objectives, this support:

- will be adapted to the economic restructuring needs of the ACP State
concerned;

- will take into account at the time of its formulation and implementation the
mutual interests of the Contracting Parties.

ARTICLE 215

1. The special financing facility provided for in Article 214 shall be aimed
at ACP States which export to the Community and which, during at least two of
the four years preceding that of the request for aid, have derived either:

(a) 15% or more of their export earnings from one of the following products:
copper (including cobalt), phosphates, manganese, bauxite and alumina,
tin, iron ore, whether or not in agglomerate form, uranium; or

(b) 20% or more of their export earnings from all mining products (excluding
precious minerals other than gold, oil and gas).

However, for least-developed, landlocked or island ACP States, the figure
stipulated in (a) shall be 10% and the figure stipulated in (b) shall be 12%.

For the calculation of the thresholds referred to in (a) and (b) earnings
shall not include those from mining products not covered by the system.

2. Recourse to the special financing facility shall be possible where, in the
light of the aims referred to above:

(a) it is perceived or expected that the viability of one or more enterprises
in the mining sector has been or is about to be seriously affected
following temporary or unforeseeable difficulties - whether technical.
economic or political - beyond the control of the State or undertaking
concerned, and where such damage to viability leads to or may lead to a
significant fall in revenue for the ACP State concerned - assessed in
particular on the basis of a drop in production or export capacities of
the product in question of around 10% - and/or a deterioration in its
external trade balance.
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Foreseeable damage to viability shall be characterized by the onset of
deterioration of the means of production and its impact on the country's
economy; or

(b) in cases under paragraph 1(a), it is perceived that a substantial fall in
export earnings from the mining product concerned, in relation to the
average for the two years before the request, is seriously jeopardizing
the completion of development projects and programmes under way. To be
taken into consideration, such a fall in earnings must:

- be caused by technical, economic or political difficulties and not
artificially provoked, directly or indirectly, by policies and measures
of the ACP State or the economic operators concerned;

- result in a corresponding fall in total export earnings of approximately
10% at least in the year before that of the request.

The said difficulties shall refer to disruptions such as accidents, serious
technical incidents, serious internal or external political events, major
technological and economic changes or major changes in trade relations with
the Community.

3. An ACP State may request financial aid under the special financing
facility where the conditions set out in paragraphs I and 2 are met.

ARTICLE 216

1. The aid referred to in Article 215 shall be used in pursuit of the aims of
the facility as set out in Article 214(2).

- Where maintenance or return to viability of the mining enterprise or
enterprises affected is deemed possible and appropriate by the two parties,
the aid shall be used to finance projects or programmes, including the
financial restructuring of the enterprise or enterprises concerned, with a
view to maintaining, re-establishing or rationalizing at a viable level the
production and export capacity concerned.

- Where it is not thought possible by the two parties to maintain or restore
viability, the aid shall be used to broaden the bases of economic growth
through the financing of viable horizontal or vertical conversion or
diversification projects or programmes.

- By common agreement, the aim of diversification may also be pursued where
the economy is dependent on the mining product in question to a significant
degree, even where viability can be re-established.

- Where Article 215(2)(b) is applicable, the objective of diversification
shall be pursued through financial assistance to aid the completion of
development projects and programmes under way outside the mining sector
which are in jeopardy.

2. Any decision to allocate funds to projects or programmes shall take due
account of economic interests and the social implications of such aid in the
ACP State concerned and in the Community and will be adapted to the economic
restructuring needs of that ACP State.
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In the case of requests presented under Article 215(i)(b), the Community and
the ACP State concerned shall jointly and systematically seek to establish the
scope and the terms of any aid accorded in such a way that such aid does not
injure competing Community mining production.

The consideration and appraisal of these factors shall be part of the analysis
referred to in Article 217(2).

3. Special attention shall be accorded to:

- processing and transport operations, notably at regional level, and the
proper integration of the mining sector in the country's overall economic
and social development;

- preventive operations to minimize any disruptive effects by adapting
technology, improving the technical and managerial skills of local staff and
adapting the skills of local staff to enterprise management techniques;

- stepping up the ACP States' scientific and technical capacity for the
production of new materials.

ARTICLE 217

1. The request for aid must include information on the nature of the problems
encountered, the perceived or expected consequences of the disruption both at
national level and at the level of the mining enterprise or enterprises
affected and indications in the form of an identification sheet on the
measures or actions undertaken or desired to remedy them.

The request shall be made as soon as these consequences are identified and
within a period not exceeding twelve months for making up the file.

2. Prior to any Community decision a technical, economic and financial
analysis shall be made systematically of the mining sector concerned in order
to assess both the eligibility of the request and the project or programme to
be undertaken to utilize the aid. That analysis, which shall be very
detailed, shall, in order to identify the operation, take particular account
of world market prospects and, without prejudice to the first paragraph of
Article 216(2), the situation of the Community market in the products
concerned. It shall also include an analysis of the possible implications of
such an operation for the competing mining products of Member States and the
possible implications of its non-implementation for the ACP State concerned.
Its objective shall be to ascertain:

- whether the viability of the means of production concerned has been or is
likely to be damaged and whether that viability can be restored, or whether
recourse to diversification measures is more appropriate; or

- whether the fall in export earnings referred to in Article 215(2)(b)
seriously Jeopardizes the implementation of development projects and
programmes under way.

The analysis shall be carried out in accordance with the procedures for
financial and technical co-operation. It shall require the close co-operation
of the ACP State and economic operators concerned.
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3. A single decision shall be taken on eligibility and the financing
proposal.

The Community and the ACP State concerned shall take the necessary steps to

expedite appraisal of requests so that the appropriate action may be taken
swiftly.

ARTICLE 218

1. If necessary, technical assistance for setting up and supervising the

project may be financed under the facility.

2. The procedures applicable to such assistance and the detailed rules for

its implementation shall be those laid down in this Convention for development

finance co-operation.

ARTICLE 219

1. For the purposes specified in Article 214 and for the period of
application of the Financial Protocol annexed to this Convention, the

Community shall allocate the overall amount provided for in that Protocol to
cover all its commitments under this special financing facility. The amount

allocated to the facility shall be managed by the Commission.

2. (a) This overall amount shall be divided into a number of equal annual
instalments corresponding to the number of years of application. Each
year. except the last, the Council of Ministers, on the basis of a

report submitted to it by the Commission, may authorize the advance use

of up to 50% of the following year's instalment where required.

(b) Any balances remaining at the end of each year of application of the

Financial Protocol annexed to this Convention, except the last, shall
be carried over automatically to the following year.

(c) Consequently, the resources available for each year of application will
be made up of the following elements:

- the annual instalment, less any amounts used under (a);

- the sums carried over under (b).

(d) If the resources available for any year of application are
insufficient, the amounts provided for shall be reduced accordingly,
without prejudice to subparagraphs (a), (b) and (c).

Before expiry of the period of application of the Financial Protocol,

the Council of Ministers shall decide on the allocation of any balances
remaining from the overall amount.

3. The amount of the aid provided for in Article 215 shall be determined by
the Commission in the light of the funds available under the special financing

facility, the nature of the relevant projects and programmes, the

possibilities for co-financing and the relative importance of the mining
industry concerned for the economy of the ACP State.
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4. Under no circumstances may a single ACP State be eligible for more than
35% of the resources available as a result of the application of
paragraph 2(c). The rate shall be 15% for aid under Article 215(1)(b).

5. Aid accorded to an ACP State under the special financing facility may be
on-lent by that State to the final borrower on different financial terms which
shall be established in the financing decision and shall result from an
analysis of the aid project conducted on the basis of the usual economic and
financial criteria for the type of project planned.

6. The analysis referred to in Article 217 shall be financed from resources
of the facility.

7. In exceptional circumstances arising out of an emergency. confirmation and
proof of which will have to be provided initially by the analysis, an
ACP State which so requests may be granted an advance by way of partial
pre-financing of the project or programme which it precedes.

TITLE III

DEVELOPKENT FINANCE CO-OPERATION

CHAPTER 1

GENERAL PROVISIONS

SECTION 1

OBJECTIVES

ARTICLE 220

The objectives of development finance co-operation shall be. through the
provision of adequate financial resources and appropriate technical
assistance. to:

(a) support and promote the efforts of ACP States to achieve long-term,
self-determined, self-reliant and self-sustained integrated social,
cultural and economic development, on the basis of mutual interest and in
a spirit of interdependence;

(b) help raise the standard of living and improve the well-being of the
peoples of the ACP States;

(c) promote measures likely to mobilize the capacity for initiative of
communities and the participation of those concerned in the design and
implementation of development projects;

Vol. 1924,1-32947



1996 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 115

(d) contribute to the fullest participation of the population in the benefits
of development;

(e) contribute to the development of the capacity of the ACP States to
innovate, adapt and transform technology;

(f) contribute to optimal and Judicious exploration, conservation, processing.
transformation and exploitation of the ACP States' natural resources in
order to enhance the efforts of ACP States to industrialize and to achieve
economic diversification;

(g) provide support for and promote the optimal development of human resources
in the ACP States:

(h) facilitate an increase in the financial flows to the ACP States which are
responsive to the evolving needs of the ACP States and support the efforts
of the ACP States to harmonize international co-operation for their
development through co-financing of operations with other financing
agencies or third parties;

(i) contribute to the attenuation of the debt burden, which is a major
constraint on the development prospects of ACP States, by ensuring greater
non-debt-creating transfers, and by developing and implementing in a
co-ordinated and integrated way the different instruments of this
Convention;

(j) promote and mobilize resources in support of sustainable, effective and
growth-oriented adjustment programmes;

(k) seek new approaches to direct private investment promotion in ACP States;
support the development of a healthy, prosperous and dynamic ACP private
sector and encourage domestic and foreign private investment flows into
the productive sectors in the ACP States;

(1) encourage intra-ACP co-operation and regional co-operation among
ACP States;

(m) permit the establishment of more balanced economic and social relations
and better understanding between the ACP States, Member States of the
Community and the rest of the world, with a view to achieving a new
international economic order;

(n) enable the ACP States faced with serious economic and social difficulties
of an exceptional nature resulting from natural disasters or extraordinary
circumstances having comparable effects to benefit from emergency
assistance;

(o) help the least-developed, landlocked and island ACP States to overcome the
specific obstacles which hamper their development efforts.
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SECTION 2

PRINCIPLES

ARTICLE 221

Development finance co-operation shall:

(a) be implemented on the basis of and be consistent with the development
objectives, strategies and priorities established by the ACP States, at
both national and regional levels with due regard to their respective
geographical, social and cultural characteristics, as well as their
specific potential;

(b) be provided on very highly concessional terms;

(c) ensure that resource flows are on a more predictable and continuous basis:

(d) ensure participation by the ACP States in the management and utilization
of financial resources and ensure effective decentralization of
decision-making powers;

(e) strengthen and utilize, as much as possible, the ACP States' human
resources and existing administrative structures;

(f) be flexible and appropriate to the situation in each ACP State as well as
adapted to the specific nature of the project or programme concerned;

(g) be carried out with a minimum of administrative formalities using simple
and rational procedures so that projects and programmes may be implemented
rapidly and efficiently;

(h) ensure that technical assistance is provided only upon the request of the
ACP State or States and is of the stipulated quality, relevant.
cost-effective and includes arrangements for rapid and effective training
of ACP replacement personnel.

SECTION 3

GUIDELINES

ARTICLE 222

1. Operations financed within the framework of this Convention shall be
implemented by the ACP States and the Community in close co-operation, the
concept of equality between the partners being recognized.

2. The ACP States shall be responsible for:

(a) defining the objectives and priorities on which the indicative programmes
are based;
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(b) choosing projects and programmes:

(c) preparing and presenting the dossiers of projects and programmes;

(d) preparing, negotiating and concluding contracts;

(e) implementing and managing projects and programmes;

(f) maintaining projects and programmes.

3. The ACP States and the Community shall be jointly responsible for:

(a) establishing within the joint institutions the guidelines for development
finance co-operation;

(b) adopting the indicative programmes;

(c) appraising projects and programmes;

(d) ensuring equality of conditions for participation in invitations to tender
and contracts:

(e) monitoring and evaluating the effects and results of projects and
programmes:

(f) ensuring the proper, prompt and efficient execution of projects and
programmes.

4. The Community shall be responsible for taking financing decisions on
projects and programmes.

ARTICLE 223

Unless otherwise provided in the Convention, all decisions requiring the
approval of either Contracting Party shall be approved, or be deemed approved
within 60 days of notification by the other party.

SECTION 4

SCOPE OF FINANCING

ARTICLE 224

Within the framework of the Convention, development finance co-operation shall
cover:

(a) capital projects and programmes;

(b) rehabilitation of projects and programmes;
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(c) sectoral and general import support programmes, in accordance with
Article 225, which may take the form of:

(i) sectoral import programmes (SIPs) through direct procurement,

(ii) sectoral import programmes (SIPs) in the form of foreign exchange
released in instalments for financing sectoral imports and/or

(iii) general import programmes (GIPs) in the form of foreign exchange
released in instalments for financing general imports covering a
wide range of products:

(d) budgetary support to alleviate domestic financial constraints through the
use of counterpart funds generated by the various Community instruments:

(e) support for measures which contribute to attenuate the debt burden and
balance of payments problems;

(fM technical co-operation programmes;

(g) deployment of flexible resources in support of the efforts of grassroots
communities;

(h) recurrent costs (including current administrative, operating, and
maintenance costs, both local and foreign) of new, on-going and completed
projects and programmes;

(i) on a case-by-case basis, supplementary expenses borne by the ACP States
arising out of and strictly relating to the administration and the
supervision of projects and programmes financed by the European
Development Fund, hereinafter referred to as "the Fund":

(j) credit lines, and support of regional payment mechanisms and export credit
operations in the ACP States;

(k) equity participation;

(1) a combination of all or part of the above components integrated into
sectoral development programmes.

ARTICLE 225

Sectoral import programmes shall be provided, upon request, from the resources
of the indicative programme to support the measures taken by the ACP State
concerned in the sector or sectors for which the assistance is requested in
accordance with Article 281. The purpose of import programmes is to
contribute to the optimal functioning of the productive sectors of the
economy, to assist in the expansion of production and export capacity, to
facilitate the transfer or development of technology and to help meet basic
human needs. Import programmes may include the financing of inputs to the
productive system such as capital and intermediate goods, raw materials, spare
parts, fertilizers, insecticides and supplies to improve health and education
services and standards. In addition, the resources provided under structural
adjustment support may be used for sectoral import programmes as referred to
in Article 224(c)(i) and (ii), and for general import programmes as referred
to in Article 224(c)(iii).
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ARTICLE 226

Counterpart funds generated from various Community instruments shall, except
otherwise provided for. be used in a targeted way for the financing of local
expenditure under:

(a) Fund projects and programmes within the indicative programme;

(b) other agreed projects and programmes;

(c) specific budget headings under public expenditure programmes of the
ACP States such as those relating to health, education, training, job
creation and protection of the environment;

(d) measures to attenuate the negative social consequences of structural
adjustment; such measures may include:

(i) assistance to indigenous organizations such as co-operatives and
other types of mutual-help ventures;

(ii) nutrition and health support for target groups and the modernization
of health facilities;

(iii) re-training:

(iv) the provision of pre-primary and primary education, particularly in
depressed areas;

(v) rehabilitating, maintaining and upgrading social and economic
infrastrucure;

(vi) the payment of redundancy benefits to public or semi-public workers
made redundant, or as a contribution towards keeping them in
employment for a specific period, or as a form of assistance for
finding alternative employment:

(vii) the provision or subsidization of basic tools;

(viii) small labour-intensive projects which can be used to create
employment for the unskilled, youths and women and at the same time
be used to provide training and help to rehabilitate or develop the
infrastructure in both rural and urban areas;

(ix) strengthening of the management capacity of the ACP State to
administer social programmes;

x) appropriate measures to assist women, the aged, the handicapped and
other vulnerable groups, for whom the social consequences of
adjustment can be particularly severe.

ARTICLE 227

1. Recurrent cost financing (to cover current administrative, maintenance and
operating expenses) may be granted to an ACP State, in order to ensure that
full use is made of investments which are of special importance for the
economic and social development of the ACP State concerned and the running of
which temporarily constitutes a burden for the ACP State or other eligible
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beneficiaries. Such support may. for new, ongoing or past projects and
programmes, cover current administrative, maintenance and operating expenses
such as:

(a) expenditure incurred in the start-up period, for setting up, launching and
operating the capital projects or programmes in question:

(b) the cost of operating, maintaining and/or managing capital projects and
programmes implemented earlier.

2. Special treatment shall be accorded to the financing of recurrent cost in
the least developed ACP States.

ARTICLE 228

The funds provided under the Convention may be used to cover the total costs
of both the local and foreign expenditure of projects and programmes.

SECTION 5

SECTORS OF INTERVENTION

ARTICLE 229

1. Within the framework of the priorities established by the ACP State or
States concerned at both national and regional level, support may be given to
projects and programmes in every sector or area referred to in this Convention
and may. inter alia. be in:

(a) agricultural and rural development, and in particular food
self-sufficiency and food security programmes;

(b) industrialization, artisanal activities, energy, mining and tourism;

(c) economic and social infrastructure;

(d) structural improvement of the productive sectors of the economy;

(e) preservation and protection of the environment:

(f) prospecting for, exploration and exploitation of. natural resources;

(g) education and training programmes, basic and applied scientific research
and applied technology, technological adaptation or innovation and the
transfer of technology;

(h) industrial promotion and information;

(i) marketing and trade promotion;

(j) promotion, development and reinforcement of small and medium-sized
national and regional enterprises;
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(k) support to national and regional development banks and financial
institutions, and to clearing and payment institutions which are designed
to promote regional and intra-ACP trade;

(1) micro-proJects for grassroots development:

(m) transport and communications, including promotion of sea and air
transport:

(n) fisheries development;

(o) development and optimal utilization of human resources, special account
being taken of the role of women in development:

(p) improvement of social and cultural infrastructure and services including
health, housing, water supply etc.;

(q) assisting ACP and ACP-EEC professional and business organizations with the
aim of improving production and marketing of products on external markets:

(r) support for structural adjustment programmes, thus contributing also to
debt-attenuation measures;

(s) investment promotion and support measures;

(t) support for development operations put forward by economic, cultural.
social and educational organizations in the framework of decentralized
co-operation, in particular where they combine the efforts and resources
of ACP organizations and of their Community counterparts.

2. The projects and programmes may also concern operations on specific
themes, such as:

(a) drought and desertification control and protection of natural resources;

(b) assisting ACP States in the fields of disaster prevention and
preparedness, including prediction and early-warning systems, with a view
to reducing the consequences of disasters;

(c) control of endemic human diseases and epidemics;

(d) hygiene and primary health care:

(e) control of endemic livestock diseases:

(f) measures to save energy:

(g) long-term operations, in general, which extend beyond any specific
time-scale.
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SECTION 6

ELIGIBILITY FOR FINANCING

ARTICLE 230

1. The following entities or bodies shall be eligible for financial support
provided under the Convention:

(a) ACP States;

(b) regional or inter-state bodies to which one or more ACP States belong and
which are authorized by those States;

(c) joint bodies set up by the ACP States and the Community to pursue certain
specific objectives.

2. Subject to the agreement of the ACP State or ACP States concerned, the
following shall also be eligible for financial support:

(a) national and/or regional public or semi-public agencies, departments or
local authorities of the ACP States and in particular their financial
institutions and development banks;

(b) companies and firms of ACP States;

(c) enterprises of a Community Member State to enable them, in addition to
their own contribution, to undertake productive projects in the territory
of an ACP State:

(d) ACP or Community financial intermediaries providing financing to small and
medium-sized enterprises, as well as financial institutions promoting and
financing private investments in ACP States;

(e) groups of producers who are nationals of the ACP States;

(f) award holders and trainees;

(g) ACP as well as Community local communities, co-operatives, trade unions,
non-governmental organizations, and teaching and research institutions to
enable them to undertake economic, cultural, social and educational
projects and programmes in the ACP States in the framework of
decentralized co-operation.
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CHAPTER 2

FINANCIAL CO-OPERATION

SECTION 1

FINANCIAL RESOURCES

ARTICLE 231

For the purposes set out in the present Title, the overall amount of the
Community's financial assistance is provided for in the Financial Protocol to
this Convention.

ARTICLE 232

I. Should an ACP State fail to ratify or denounce this Convention, the
Contracting Parties shall adjust the amounts of the resources provided in the
Financial Protocol.

2. Such adjustment shall also apply upon:

(a) the accession to the Convention of new ACP States which did not take part
in its negotiation:

(b) the enlargement of the Community.

SECTION 2

TERNS AND CONDITIONS OF FINANCING

ARTICLE 233

I. Projects or programmes may be financed by grant or by risk capital from
the Fund. or by loans from the Bank's own resources, or jointly by two or more
of these means of financing.

2. The methods of financing for each project or programme shall be determined
jointly by the ACP State or States concerned and the Community by reference
to:

(a) the level of development, the geographical situation and economic and
financial circumstances of these States;

(b) the nature of the project or programme, its economic and financial return
as well as its social and cultural impact; and

(c) in the case of loans, to factors guaranteeing their servicing.
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3. Financial assistance may be made available to or through the ACP States
concerned or, subject to their agreement, either through eligible financial
institutions or directly to any other eligible beneficiary.

4. Where financial assistance is granted to the final recipient through an
intermediary:

(a) the terms on which the assistance may be made available by the
intermediary to the final recipient shall be laid down in the financing
agreement or loan contract; and

(b) any financial benefit accruing to the intermediary from the on-lending
transaction shall be used for development purposes, on the conditions laid
down in the financing agreement or the loan contract, after taking into
account administrative costs, exchange and financial risks, and the cost
of technical assistance given to the final recipient.

ARTICLE 234

1. Risk capital may be provided in the form of loans or equity participation.

(a) In the case of loans, it may be provided mainly in the form of:

(i) subordinated loans, which shall be redeemed and in respect of which
interest, if any, shall be paid only after other claims have been
settled;

(ii) conditional loans, the servicing and/or the duration of which shall
be linked to the fulfilment of certain conditions with regard to the
performance of the project financed such as profit or target output.
The specific terms shall be laid down when the loan is made.

(b) In the case of equity participation, it may be provided to acquire
temporary minority holdings on behalf of the Community in the capital of
ACP enterprises or institutions financing development projects in the
ACP States or of ACP financial institutions promoting and financing
private investment in the ACP States. Such holdings shall be transferred
to nationals or institutions of the ACP States or as otherwise agreed with
the ACP State concerned, once the conditions specified for the purpose are
met.

(c) The terms of risk capital operations shall depend on the characteristics
of each project or programme financed and shall in general be more
favourable than those of subsidized loans. In the case of loans the
interest rate shall, in any case, be less than 3%.

2. In order to minimize the effects of exchange rate fluctuations, the
problem of exchange rate risk shall be dealt with in the following way:

(a) in the case of risk capital operations designed to strengthen an
enterprise's own funds the exchange rate risk shall as a general rule be
borne by the Community;
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(b) in the case of risk capital financing for investments of private sector
firms and small and medium-sized enterprises, hereinafter referred to as
"SMEs", the exchange rate risk shall be shared by the Community, on the
one part. and by the other parties involved, on the other. On average.
the foreign exchange risk shall be shared equally.

ARTICLE 235

Loans from the Bank's own resources shall be granted under the following terms
and conditions:

(a) the rate of interest before subsidy shall be the rate applied by the Bank
for the currencies, duration and repayment conditions adopted for the loan
on the day of signature of the contract;

(b) this rate shall be reduced by means of a 4% subsidy. The rate of subsidy
shall be automatically adjusted so that the interest rate borne by the
borrower will be neither less than 3% nor more than 6% for a loan
contracted at the reference rate. The reference rate adopted for
calculating the adjustment in the rate of subsidy shall be the rate for
the ecu applied by the Bank for a loan with the same conditions as to
duration and repayment on the day of signature of the contract;

(c) the amount of the interest rate subsidy calculated in terms of its value
at the times of disbursement of the loan shall be charged against the
amount of grants and paid directly to the Bank;

(d) the duration of loans made by the Bank from its own resources shall be
governed by terms stipulated on the basis of the economic and financial
characteristics of the project, but may not exceed 25 years. These loans
shall normally comprise a grace period fixed by reference to the
construction period and the funds needed for the project.

ARTICLE 236

The Bank shall:

(a) contribute, through the resources it manages, to the economic and
industrial development of the ACP States on a national and regional scale;
and to this end, finance in the first place, productive projects and
programmes in industry, agro-industry, tourism, mining, energy and in
transport and telecommunications linked to these sectors. These sectoral
priorities shall not exclude the possibility of the Bank's financing, from
its own resources, productive projects and programmes in other sectors,
including commercial agriculture;

(b) establish close co-operation links with national and regional development
banks and with banking and financial institutions of the ACP States;

(c) in consultation'with the ACP State concerned, adapt the arrangements and
procedures for implementing development finance co-operation, as set out
in this Convention, if necessary, to take account of the nature of the
projects and programmes and to act in accordance with the objectives of
this Convention. within the framework of the procedures laid down by its
statute.
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ARTICLE 237

The ACP States concerned shall in respect of loans granted or equity
participation under the Convention, and in respect of which they have given
their written approval:

(a) grant exemption from all national or local duties, fiscal charges on
interest, commissions and amortization of loans due in accordance with the
law or laws of the ACP State or States concerned;

(b) place at the disposal of the beneficiaries the currency necessary for the
payment of interest, commission and the amortization of loans due in terms
of financing contracts granted for the implementation of projects and
programmes on their territories;

(c) make available to the Bank. the foreign currency necessary for the
transfer of all sums received by it in national currency at the exchange
rate applicable between the ecu. or other currencies of transfer, and the
national currency at the date of the transfer, which represent the net
revenue and proceeds from transactions involving the acquisition by the
Community of holdings in the capital of companies or firms.

ARTICLE 238

Special treatment shall be accorded to the least-developed ACP States when
determining the volume of the financial resources which such States may expect
from the Community for the purpose of their indicative programmes. In
addition, account shall be taken of the particular difficulties of the
landlocked or island ACP States. These financial resources shall be combined
with more favourable terms of financing, having regard to the economic
situation and the nature of the needs specific to each State. They shall
consist essentially of grants, and, in appropriate cases, of risk capital or
loans from the Bank, having regard in particular to the criteria laid down in
Article 233(2).

SECTION 3

DEBT AND STRUCTURAL ADJUSTMENT SUPPORT

Debt

ARTICLE 239

1. The ACP States and the Community share the view that the external debt
situation of ACP States has emerged as a major development issue, and that the
associated heavy debt-servicing obligations contribute to constraints on
import capacity and the level of investments in these States, thus affecting
their growth and development.
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2. The ACP States and the Community reaffirm their determination to develop
and implement in a co-ordinated and integrated way the different instruments
of the Convention and to implement the following measures with a view to
contributing to the attenuation of the debt burden of the ACP States and their
balance of payment problems with a view to stimulating economic recovery and
growth.

ARTICLE 240

1. In order to avoid increases in the debt of ACP States, finance under this
Convention, apart from Bank loans and risk capital, is provided in the form of
grants. Specifically the following measures and actions will be taken:

(a) for projects with high rates of return, and in particular for SYSMIN
financing, a two-stage procedure will be followed whereby ACP States will
receive grants and will on-lend the funds at appropriate market terms and
conditions, with suitable arrangements for deposit of interest and
repayment, less an agreed service charge, in a counterpart fund account,
managed according to normal procedures as agreed for this type of finance
generated from Community assistance;

(b) STABEX transfers will be granted without any obligation for the
beneficiary ACP States to reconstitute the resources of the system.

2. In addition, the Community agrees to:

(a) enable, on a case-by-case basis, the acceleration of the use of the
resources of past indicative programmes which have not been committed
through the quick-disbursing instruments provided for in this Convention
in order to contribute to the attenuation of the debt burden:

(b) grant, at the request of an ACP State:

(i) assistance in studying and finding practical solutions to
indebtedness, debt-servicing difficulties and balance of payments
problems;

(ii) training in external debt management and international financial
negotiations as well as support for training workshops, courses and
seminars in these fields;

(iii) assistance to ACP States in developing flexible techniques and
instruments of debt management to deal with unanticipated interest
rate and exchange rate variations;

(c) encourage its institutions, including the Bank. to play a more active
role in catalysing new flows of finance to debt-affected ACP States.

ARTICLE 241

1. The Community commits itself to support the ACP States' efforts to:

(a) undertake reforms with a view to improving the performance of the economy;

(b) strengthen their external debt management mechanisms at national level so
as to exercise more effective control over external borrowing by the
public sector, and monitor private sector borrowing;
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(c) reverse the outflow of capital;

(d) intensify their efforts to reduce inflation and implement measures
designed to increase domestic savings:

(e) introduce concrete measures to improve the quality of investment in both
the public and private sectors;

(f) give adequate incentives to projects that generate or save foreign
exchange;

(g) as a long-term objective, develop sub-regional capital markets which can
serve as effective mechanisms for tapping ACP surplus funds invested
abroad;

(h) adopt measures aimed at increasing intra-ACP trade through the use of
existing subregional and regional payments mechanisms and encourage
clearing arrangements and credit insurance in all intra-ACP trade
transactions.

ARTICLE 242

In order to contribute to the servicing of the debt resulting from Community
loans from the Bank's own resources, special loans and risk capital, the
ACP States may. in accordance with arrangements to be made on a case-by-case
basis with the Commission, use the available foreign currency referred to in
Article 319 for such servicing, as and when debt repayment falls due and up to
the amount required for payments in national currency.

Structural Adjustment Support

ARTICLE 243

The ACP States and the Community recognize that the economic and social
problems being experienced by ACP States are the result of both internal
factors and external developments. They see the need for urgent action and
share the view that short and medium-term policies must reinforce the
long-term development efforts and goals of ACP States. To this end, they have
agreed that the Convention should provide Structural Adjustment Support to
assist ACP States in their effort to:

(a) create an economic environment favourable to a resumption of, or to an
acceleration in, the growth of GDP and employment;

(b) improve the social and economic well-being of the population as a whole;

(c) improve public sector management and provide appropriate private sector
incentives;

(d) increase the level of productivity in the key sectors of the economy:

(e) achieve greater economic diversification as part of the effort to develop
a larger measure of resilience in the economy and to reduce domestic and
external imbalances while maintaining GDP growth;
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(f) improve balance-of-payments performance and the foreign-exchange position;

(g) ensure that adjustment is economically viable and socially and politically
bearable.

ARTICLE 244

Adjustment support shall be administered on the basis of the following
principles:

(a) the ACP States shall bear primary responsibility for the analysis of the
problems to be solved and the preparation of reform programmes;

(b) support programmes shall be adapted to the different situation in each
ACP State and be sensitive to the social conditions, culture and
environment of these States:

(c) assistance shall be supportive of the ACP State's priority development
objectives such as agricultural and rural development, food security.
PMDT. and environmental protection and contribute to the attenuation of
the debt burden;

(d) adjustment support shall take place within the framework of the political
and economic model of the ACP State concerned;

(e) the right of the ACP States to determine the direction of their
development strategies and priorities shall be recognized and respected;

(f) both the reform and the support programme shall make provision from the
outset to deal with the negative social effects that may result from the
process of adjustment efforts, in pursuit of the objectives of economic
growth and social justice, particular attention being paid to the most
vulnerable groups in the society including the poor. the unemployed, women
and children;

(g) the pace of the reform programmes shall be realistic and compatible with
each ACP State's capacities and resources, while the implementation of
support programmes shall be flexible and adapted to the management
capacity of the ACP State concerned;

(h) quick disbursement shall be an important feature of support programmes:

(i) support shall be given in the context of a joint assessment between the
Community and the ACP State concerned on the reform measures being
undertaken or contemplated either at a macro-economic or sectoral level.

ARTICLE 245

1. For purposes of structural adjustment support. Community financial
assistance shall be given in form of grants:

(a) as provided for in Article I of the Financial Protocol, and

(b) from the indicative programme, in accordance with Article 281(2)(e).
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2. On the expiry of the Financial Protocol, appropriations set aside for
structural adjustment support and not committed shall be paid back, save as
otherwise decided by the Council of Ministers. to the assets of the Fund for
the purpose of financing other operations falling within the scope of
development finance co-operation, notably those relating to programmable
assistance.

ARTICLE 246

1. All ACP States shall in principle be eligible for structural adjustment
assistance depending on the scope of the reforms being undertaken or
contemplated at the macroeconomic or sectoral level, their effectiveness, and
their likely impact on the economic, social and political dimension of
development, and on economic and social hardships being experienced, as
reflected, by indicators such as:

(a) the level of indebtedness and the debt service burden;

(b) balance of payments difficulties;

(c) the budgetary situation;

(d) the monetary situation;

(e) the rate of growth of real national income;

(f) the level of unemployment;

(g) the situation in social areas such as nutrition, housing, health and
education.

2. ACP States undertaking reform programmes that are acknowledged and
supported at least by the principal multilateral donors, or that are agreed
with such donors but not necessarily financially supported by them. shall be
treated as having automatically satisfied the requirements for adjustment
assistance.

3. In asssessing the social and economic hardships referred to in
paragraph 1. particular attention will be given to the least-developed
ACP States.

ARTICLE 247

1. The resources earmarked for structural adjustment support may be mobilized
either at the beginning of or during the Financial Protocol period, at the
request of the ACP State concerned.

2. Such support for adjustment effort shall take the form of:

(a) sectoral or general import programmes in accordance with Articles 224(c)
and 225;

(b) technical assistance related to structural adjustment support programmes.
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3. In addition, with a view of alleviating the ACP States' domestic financial
constraints, counterpart funds generated by various Community instruments may
be used in accordance with Article 226.

4. Structural adjustment support shall be implemented flexibly and the
instruments chosen on a case-by-case basis.

A GIP designed in keeping with the approach to structural adjustment support
laid down in the Convention will usually be the most appropriate instrument

for countries carrying out macro-economic reforms. In the case of sectoral
adjustment, the assistance will be given in the form of an SIP in kind or in
foreign currency.

An SIP could also be used in a situation of macro-economic reforms with a view
to achieving a greater sectoral impact.

ARTICLE 248

The implementation of each support programme shall:

(a) be adapted to the needs of each recipient State;

(b) ensure consistency between the use of the different support instruments
and the approach of structural adjustment as defined in Articles 243
and 244;

(c) ensure that the eligibility of ACP economic operators for access to the
resources of the programme is as wide and transparent as possible and that
the best price/quality ratio is obtained on imported goods. To this end.
this Convention's tendering procedures must be applied flexibly in order
to:

- ensure the rapidity of disbursements;

- minimize the administrative burden on the State concerned;

- accord with the administrative and commercial practices of that State;

(d) be the subject of an agreement between the Commission and the ACP body in
charge of the implementation of the programme.

ARTICLE 249

In order to increase the flow of financial resources the Community. with the
agreement of the ACP State concerned, may enter into co-financing arrangements
with other donors or agencies. The various provisions of this Convention on

co-financing shall apply. To this end and in order to ensure effective use of
resources and to minimize delays, efforts shall be made, subject to the
agreement of the ACP State concerned and with its effective participation, to:

(a) co-ordinate the approach of the various donors towards structural
adjustment support;

(b) co-ordinate operational implementation in a simple and cost-effective
manner.
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ARTICLE 250

1. The ACP State's request for structural adjustment support shall contain
the broad outline of the underlying problems being addressed by the ACP State
and of the measures and actions being implemented or contemplated, the areas
in which support is required, the social repercussions being experienced or
envisaged and proposals to deal with them. as well as the cost estimates of
the support programme for which assistance is being sought and the duration or
likely period of completion.

2. The preparation, appraisal and financing decision for structural
adjustment programmes shall be carried out according to the provisions on
implementation procedures of Chapter 5 with due regard to the need to ensure
the quick disbursing feature of structural adjustment programmes. On a
case-by-case basis, retroactive financing of a limited part of imports of
ACP/EEC origin may be permissible.

3. In the case of foreign exchange programmes, funds will be transferred to
an ecu-denominated bank account opened by the ACP States concerned in a
Community Member State from which all disbursement covered by the programme
shall be made. Such funds will be considered as an advance to be cleared by
the submission of justification of the use of funds.

SECTION 4

CO-FINANCING

ARTICLE 251

1. The financial resources provided for in this Convention may be applied, at
the request of the ACP States. to co-financing (undertaken in particular with
development agencies and institutions. Community Member States. ACP States,
third countries or international or private financial institutions, firms, or
export credit agencies).

2. Special consideration shall be given to the possibility of co-financing in
the following cases, among others:

(a) large-scale projects which cannot be financed exclusively by any one
source of financing alone;

(b) projects in which Community participation. and an input of its project
expertise, might facilitate the participation of other additional sources
of finance;

(c) projects which may benefit from a blend of concessionary and
non-concessionary financing;

d) projects which may be broken down into sub-projects which could be
eligible for financing from different sources;

(e)projects for which a diversification of financing may lead to an
advantageous solution from the point of view of the financing and
investment costs and of other aspects of the implementation of the said
projects:
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(f) projects of a regional or inter-regional nature.

3. Co-financing may be in the form of joint or parallel financing.
Preference will be given in each case to the solution which is more suitable
from the point of view of cost-effectiveness.

4. With the agreement of the parties concerned:

(a) measures shall be taken to co-ordinate and harmonize operations of the
Community and those of other co-financing bodies, in order to minimize the
number of procedures to be undertaken by the ACP States and to render
those procedures more flexible, notably as regards:

(i) the needs of other co-financing bodies and recipients;

(ii) the choice of projects to be co-financed and the arrangements for
carrying them out;

(iii) the harmonization of works, supply and services contracts rules and
procedures;

(iv) the payment terms;

(v) the rules of eligibility and competition;

(vi) the margin of preference granted to ACP enterprises;

(b) the process of consultation and co-ordination with other donors and
co-financiers should be strengthened and developed, where possible.
through the establishment of co-financing framework agreements, and
co-financing policies and procedures should be reviewed to ensure
effectiveness and the best terms possible;

(c) the Community may provide the other co-financing bodies with
administrative help or may act as a lead or co-ordinating agency for
projects part-financed by it in order to facilitate the implementation of
co-financed projects or programmes.

SECTION 5

MICRO-PROJECTS

ARTICLE 252

1. In order to respond to the needs of local communities with regaid to
development, the Fund shall, at the request of the ACP State concerned,
participate in the financing of micro-projects at local level which:

(a) have an economic and social impact on the life of the people,

(b) meet a demonstrated and observed priority need, and

(c) will be undertaken at the initiative and with the active participation of
the local community which will benefit therefrom.
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2. Contributions for micro-projects shall be made:

Ca) by the local community concerned, in kind or in the form of services or
cash and adapted to its capacity to contribute;

(b) by the Fund, in which case the contribution shall not normally exceed
three-quarters of the total cost of each project and may not exceed
ECU 300 000;

(c) exceptionally, by the ACP State concerned, either in the form of a
financial contribution or through the use of public equipment or the
supply of services.

3. The amounts representing the Fund's contribution shall be drawn from the
grant allocation of the national indicative programme.

4. Special priority shall be accorded to the preparation and implementation
of micro-projects in the least-developed ACP States.

ARTICLE 253

With the agreement of the ACP States concerned, at the request of the
ACP local communities concerned and in accordance with the provisions on
multiannual micro-project programmes in Article 290. ACP and Community
non-profit organizations may. in addition to the possibilities of
co-financing, co-ordinate, supervise or implement individual micro-projects
and/or multiannual micro-project programmes.

SECTION 6

MGENCY ASSISTANCE

ARTICLE 254

1. Emergency assistance shall be accorded to ACP States faced with serious
economic and social difficulties of an exceptional nature resulting from
natural disasters or extraordinary circumstances having comparable effects.
The assistance, which is intended to make. by the most suitable means, a real
contribution to remedying the immediate difficulties:

(a) shall be sufficiently flexible to take any form adapted to the
circumstances, including the supply of a wide range of relief goods and
services and/or the distribution of cash to victims;

(b) may also cover the financing of immediate measures to make damaged
structures and equipment operational again and to ensure minimum
viability;

(c) shall be non-reimbursable and made available quickly and easily.
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2. The Community shall take adequate steps to facilitate speedy action which
is required to meet the immediate needs for which emergency assistance is
intended. To this end:

(a) funds provided under emergency assistance must be fully committed and
disbursed and action completed within 180 days of the establishment of the
implementation arrangements unless otherwise stipulated by common
agreement;

(b) where the funds made available have not all been fully disbursed within
the time-limit set, or such other agreed time-limit as referred to in
paragraph (a), then the balance shall be paid back into the special
appropriation referred to in the Financial Protocol;

(c) the detailed rules for the allocation and implementation of emergency
assistance shall be the subject of emergency and flexible procedures;

(d) funds may be used for the retroactive financing of immediate relief
measures undertaken by the ACP States themselves.

ARTICLE 255

1. Assistance may be granted to ACP States taking in refugees or returnees to
meet acute needs not covered by emergency assistance, to implement in the
longer term projects and action programmes aimed at self-sufficiency and the
integration or reintegration of such people.

2. Similar assistance, as set out in paragraph 1, may be envisaged to help
with the voluntary integration or reintegration of persons who have had to
leave their homes as a result of conflicts or natural disasters. In
implementing this provision account shall be taken of all the factors leading
to the displacement in question including the wishes of the population
concerned and the responsibilities of the government in meeting the needs of
its own people.

3. Underlining the developmental nature of the assistance granted in
accordance with this article, assistance may be used together with the
indicative programme of the State concerned.

4. Such assistance shall be administered and implemented under procedures
permitting flexibility and rapid action. Special attention shall be paid to
the most effective manner of providing such assistance to the population
concerned. Conditions for payment and implementation shall be laid down case
by case. The assistance may be implemented. if the ACP State so agrees, in
conjunction with specialized organizations, including those of the
United Nations, or by the Commission direct.

ARTICLE 256

Contracts under emergency assistance shall be awarded on the basis of the
relevant rules provided for in Section 5 of Chapter 5.

Vol. 1924, 1-32847



136 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 1996

ARTICLE 257

Post-emergency action, aimed at physical and social rehabilitation consequent
on the results of natural disasters or extraordinary circumstances having
comparable effects, may be undertaken with Community assistance under this
Convention. The post-emergency needs may be covered by other resources, in
particular the counterpart funds generated by Community instruments, the
special appropriation for refugees, returnees, and displaced persons, the
national or regional indicative programmes or a combination of these different
elements.

These needs may also be covered, subject to the provisions of Article 2 of the
Financial Protocol, by the unexpended balance of the special appropriation for
emergency assistance remaining upon expiry of that Protocol.

CHAPTER 3

INVESTMENT

SECTION 1

INVESTMENT PROMOTION

ARTICLE 258

The ACP States and the Community, recognizing the importance of private
investment in the promotion of their development co-operation and
acknowledging the need to take steps to promote such investment, shall:

(a) implement measures to encourage participation in their development efforts
by private investors who comply with the objectives and priorities of
ACP-EEC development co-operation and with the appropriate laws and
regulations of their respective States:

(b) accord fair and equitable treatment to such investors;

(c) take measures and actions which help to create and maintain a predictable
and secure investment climate as well as enter into negotiations on
agreements which will improve such climate;

(d) promote effective co-operation amongst ACP and between ACP and Community
economic operators in order to increase the flow of capital, management
skills, technology and other forms of know-how;

(e) facilitate a greater and more stable flow of resources from the Community
private sector to the ACP States by contributing to the removal of
obstacles which impede the ACP States' access to international capital
markets, and in particular within the Community;

(f) create an environment which encourages the development of financial
institutions and the mobilization of resources which are essential to
capital formation and the growth of entrepreneurship;
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(g) promote the development of enterprises by taking such steps as are
necessary to improve the business environment and. in particular, foster a
legal, administrative and incentive framework which is conducive to the
emergence and development of dynamic private sector enterprises including
grass roots operations;

(h) strengthen the capacity of national institutions in ACP States to provide
the range of services which can encourage greater national participation
in business activity.

ARTICLE 259

In order to encourage private investment flows and the development of
enterprises, the ACP States and the Community, in co-operation with other
interested bodies, shall within the framework of the Convention:

(a) support efforts aimed at promoting European private investment in the
ACP States by organizing discussions between any interested ACP State and
potential investors on the legal and financial framework that ACP States
might offer to investors;

(b) encourage the flow of information on investment opportunities by
organizing investment promotion meetings, providing periodic information
on existing financial or other specialized institutions, their facilities
and conditions and encouraging the establishment of focal points for such
meetings;

(c) encourage the dissemination of information on the nature and availability
of investment guarantees and insurance mechanisms to facilitate investment
in ACP States;

(d) provide assistance to small and medium-sized enterprises in ACP States in
designing and obtaining equity and loan financing on optimal terms and
conditions;

(e) explore ways and means of overcoming or reducing the host-country risk for
individual investment projects which could contribute to economic
progress;

(f) provide assistance to ACP States in:

(i) creating or strengthening the ACP States' capacity to improve the
quality of feasibility studies and the preparation of projects in
order that appropriate economic and financial conclusions might be

drawn;

(ii) producing integrated project management mechanisms covering the
entire project development cycle within the framework of the
development programme of the State.
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SECTION 2

INVESTHT PROTECTION

ARTICLE 260

The Contracting Parties affirm the need to promote and protect either party's
investments on their respective territories, and in this context affirm the
importance of concluding between States, in their mutual interest, investment
promotion and protection agreements which could also provide the basis for
insurance and guarantee schemes.

ARTICLE 261

1. A Contracting State may request the negotiation of an investment promotion
and protection agreement with another Contracting State.

2. The States party to such agreements shall practise no discrimination
between Contracting States party to this Convention or against each other in
relation to third countries when opening negotiations for. concluding.
applying and interpreting bilateral or multilateral investment promotion and
protection agreements.

By "non-discrimination", the Parties understand that, in negotiating such
agreements, either side may be entitled to provisions in agreements negotiated
between the ACP States or Member States concerned and another State, provided
that in every case reciprocity is accorded.

3. The Contracting States shall have the right to request a modification or
adaptation of the non-discriminatory treatment referred to in paragraph 2 when
international obligations or changed de facto circumstances so necessitate.

4. The application of the principles referred to in paragraphs 2 and 3 does
not purport to and cannot in practice, infringe the sovereignty of any
Contracting State party to the Convention.

5. The relation between the date of entry into force of any agreement
negotiated, provisions for the settlement of disputes and the date of the
investments concerned will be set out in the said agreement, account being
taken of paragraphs I to 4. The Contracting Parties confirm that
retroactivity shall not apply as a general principle unless Contracting States
stipulate otherwise.

ARTICLE 262

In order further to encourage European investment in development projects of
special importance to. and promoted by. the ACP States. the Community and the
Member States, on the one hand, and the ACP States. on the other, may also
conclude agreements relating to specific projects of mutual interest where the
Community and European enterprises contribute towards their financing.
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SECTION 3

INVESTMENT FINANCING

ARTICLE 263

1. With a view to assisting the implementation of directly productive
investment, both public and private, contributing to the economic and
industrial development of the ACP States, the Community shall provide
financial assistance, subject to the provisions laid down in Chapter 2 of this
Title, in the form of risk capital and/or loans from the Bank's own resources.
This financial assistance may be used inter alia for:

(a) increasing, directly or indirectly, the own resources of ACP public,
semi-public or private enterprises and providing financing in the form of
loans for investment in such enterprises;

(b) supporting productive investment projects and programmes identified and
promoted by the joint bodies set up by the Community and the ACP States in
accordance with the Convention;

(c) financing schemes in favour of small and medium-sized enterprises.

2. In order to achieve the objectives set out in paragraph 1, a significant
part of risk capital shall be devoted to supporting private sector investment.

ARTICLE 264

In addition to the resources provided for above, the ACP State or States may
use the resources of the national or regional programme, inter alia, for:

(a) financing schemes in favour of small and medium-sized enterprises;

(b) encouraging the setting-up or the strengthening of national or regional
financial institutions in order to enable them effectively to support
private sector needs;

(c) appropriate and effective support for export promotion;

(d) providing general or specific technical co-operation to cater for private
sector needs.

ARTICLE 265

The financing of directly productive projects may concern new investments as
well as the rehabilitation or utilization of existing capacity.

ARTICLE 266

Where the financing is undertaken through an on-lending body, it shall be the
responsibility of that body to select and appraise individual projects and to
administer the funds placed at its disposal in the conditions provided for in
this Convention and by mutual agreement between the parties.
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SECTION 4

INVESTMENT SUPPORT

ARTICLE 267

In order effectively to achieve the various objectives of the Convention in
relation to promoting private investment and to realize its multiplying
effect, the Bank and/or the Commission shall participate by way of:

(a) financial assistance, including equity participations;

(b) technical assistance;

(c) advisory services;

(d) information and co-ordination services.

ARTICLE 268

1. The Bank shall utilize risk capital resources to supplement the activities
aimed at promoting and providing support for the private sectors in the
ACP States. To this end. risk capital may be used to:

(a) provide direct loans for the investment in ACP States' public, semi-public
and private enterprises, including SMEs;

(b) increase the own resources, or resources treated as such, of public.
semi-public or private enterprises through direct holdings in the name of
the Community;

(c) participate, with the agreement of the ACP State, in the capital of
financial institutions promoting private investment in ACP States;

(d) provide finance to ACP States' financial institutions or, with the
agreement of the ACP State concerned. ACP and/or Community promoters
wishing to invest, in addition to their own contribution, in ACP-EEC joint
ventures in order to reinforce the own resources of ACP enterprises:

(e) with the agreement of the ACP State or States concerned, assist ACP or
Community financial intermediaries which contribute towards the financing
of SMEs in the ACP States in:

Ci) acquiring participations in the capital of ACP SMEs;

(ii) funding the acquisition of participations in ACP SMEs by ACP private
investors and/or Community promoters in the conditions laid down
in (d);

(iii) on-lending for financing investment in ACP States' SMEs;

Cf) assist with the restructuring or recapitalization of financial
institutions of the ACP States;
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(g) finance specific studies, research or investment for the preparation and
identification of projects; provide assistance, including training.
management and investment-related services, to enterprises in the context
of the Bank's operations during the pre-investment period or for
rehabilitation purposes and, where appropriate, contribute to the start-up
costs, including investment guarantee and insurance premiums, necessary to
ensure that the investment decision is taken.

2. Where appropriate, loan financing of investment, both directly or
indirectly, as well as of sectoral support programmes. shall be provided from
the Bank's own resources.

ARTICLE 269

The ACP States may, to encourage the promotion and development of their
respective private sectors, use the resources of the indicative programme for:

(a) supporting the development of enterprises, by providing training.
assistance in financial management and project preparation, specialized
business start-up services and development and management services, and by
encouraging technology transfers;

(b) providing appropriate and effective support for investment promotion,
including the provision of assistance to promoters;

(c) supporting the setting-up or the strengthening of national or regional
financial institutions in the ACP States to finance export operations;

(d) financing imports of intermediate materials needed for the export
industries of a requesting ACP State;

(e) credit lines in favour of SMEs;

(f) providing appropriate and effective support for export promotion;

(g) supporting the improvement of the investment climate including the legal
and fiscal framework for business, and the development of services in
support of the enterprise sector so as to provide enterprises with
advisory services in the legal, technical and managerial fields;

(h) providing technical co-operation to reinforce the activities of bodies in
the ACP States working for the development of small and medium-sized
enterprises;

(i) implementing appropriate programmes for vocational training and developing
the capacity of individual entrepreneurs, particularly in the small-scale
and informal sectors;

(j) providing assistance for the mobilization of domestic savings . development
of financial intermediation and of new financial instruments,
rationalization of enterprise promotion policies and encouragement of
foreign investment;

(k) financing ventures undertaken by co-operatives or local communities in
ACP States and the creation or strengthening of SME guarantee funds.
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ARTICLE 270

In order to mobilize external investment resources, both private and public.
particular efforts should be made in exploiting the possibilities of
co-financing or attracting parallel-financing for the various projects or
programmes.

ARTICLE 271

In assisting the ACP efforts to invest in PMDT, particular attention shall be
paid to supporting optimal use of existing capacity of the ACP State concerned
and the needs for rehabilitation.

ARTICLE 272

In order to support the promotion of investment in the ACP States and with due
regard to the complementarity of their roles, the Commission and the Bank will
closely co-ordinate their activities in this field.

The Commission and the Bank shall, with the assistance of Member States and
ACP States, ensure effective co-ordination at the operational level among all
parties interested In supporting investment in ACP States.

With a view to keeping those parties informed on investment prospects, the
Commission shall produce reports and studies notably on:

- investment flows between the Community and the ACP States. economic, legal
or institutional obstacles hampering those investments. measures which will
facilitate private capital movements, joint financing, access of ACP States
to international financial markets and the effectiveness of domestic
financial markets;

- activities undertaken by national and international systems of investment
guarantees:

- investment promotion and protection agreements between Member States and
ACP States.

The Commission shall submit to the ACP-EEC Development Finance Co-operation
Committee the results of these studies. It shall also, in collaboration with
the Bank, submit a report on the results of co-ordination in the field of
investment and private sector support.

SECTION 5

CURRENT PAYMENTS AND CAPITAL MOVIENTS

ARTICLE 273

1. With regard to capital movements linked with investments and to current
payments, the Contracting Parties shall refrain from taking action in the
field of foreign exchange transactions which would be incompatible with their
obligations under this Convention resulting from the provisions relating to
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trade in goods and services, establishment and industrial co-operation. These
obligations shall not, however, prevent the Contracting Parties from adopting
the necessary protective measures should they be Justified by reasons relating
to serious economic difficulties or severe balance-of-payments problems.

2. In respect of foreign exchange transactions linked with investments and
current payments, the ACP States. on the one hand, and the Member States, on
the other, shall avoid, as far as possible, taking discriminatory measures
vis-a-vis each other or according more favourable treatment to third States,
taking full account of the evolving nature of the international monetary
system, the existence of specific monetary arrangements and
balance-of-payments problems.

To the extent that such measures or treatment are unavoidable, they shall be
maintained or introduced in accordance with accepted international monetary
rules and every effort shall be made to minimize any adverse effects on the
parties affected.

SECTION 6

QUALIFICATION AND TREATMNT OF BUSINESS ENTITIES

ARTICLE 274

1. As regards arrangements that may be applied in matters of establishment
and provision of services, the ACP States, on the one hand, and the Member
States, on the other, shall treat nationals and companies or firms of the
ACP States and nationals and companies or firms of the Member States
respectively on a non-discriminatory basis. However, if, for a given
activity; an ACP State or a Member State is unable to provide such treatment,
the ACP State or the Member State, as the case may be. shall not be bound to
accord such treatment for that activity to the nationals and companies or
firms of the State concerned.

2. For the purpose of this Convention, "companies or firms of a Member State
or of an ACP State" mean companies or firms constituted under civil or
commercial law. including corporations, whether public or otherwise.
co-operative societies and other legal persons and partnerships governed by
public or private law, save for those which are non-profit-making, formed in
accordance with the law of a Member State or an ACP State and whose statutory
office, central administration or principal place of business is in a Member
State or ACP State.

However, a company or firm having only its statutory office in a Member State
or an ACP State must be engaged in an activity which has an effective and
continuous link with the economy of that Member State or the ACP State.
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CHAPTER 4

TECHNICAL CO-OPERATION

ARTICLE 275

Technical co-operation shall assist the ACP States in the development of
national and regional manpower resources, the sustained development of their
institutions, and contribute to the achievement of project and programme
goals. To this end:

(a) support through the provision of technical assistance shall be made
available only at the request of the ACP State or States concerned;

(b) technical co-operation shall be cost-effective and relevant to the need
for which it is intended, and also favour the transfer of know-how and
increase national and regional capabilities;

(c) efforts shall be made to encourage the participation in Fund-financed
contracts of ACP experts, consultancy firms, educational and research
institutions and also to make greater use of secondment of ACP national
cadres as consultants to an institution in their own country, or a
neighbouring country, or to a regional organization;

(d) ACP States may, either on a national or regional basis, use the
instruments and resources of financial and technical co-operation to
develop knowledge of national and regional manpower constraints and
potential and to establish a register of ACP experts, consultants and
consultancy firms suitable for employment on Fund projects and programmes.
as well as to identify ways of employing qualified national and regional
personnel on Fund projects;

(e) intra-ACP technical assistance shall be supported through the instruments
of development finance co-operation in order to enable the exchange
between the ACP States of technical assistance, management and
professional expertise;

(f) action programes for long-term institution building and staff development
shall be an integral part of project and programme planning, account being
taken of the necessary financial requirements:

(g) with a view to reversing the brain drain from the ACP States. the
Comunity shall assist ACP States who so request to facilitate the return
of qualified ACP nationals resident in developed countries through
appropriate re-installation incentives;

(h) project and programme appraisal shall take due account of national human
resources constraints and ensure a strategy favourable to the promotion of
such resources;

(i) technical assistance personnel shall be qualified for the specific tasks
as defined in the request from the ACP State or States and shall be
integrated within the beneficiary ACP institution:

(j) the effective training of national personnel shall be part of the
assignment of technical assistance personnel so as to phase out technical
assistance with a view to staffing projects entirely and on a permanent
basis with nationals of the ACP States;
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(k) the co-operation shall include arrangements to enhance the capacity of the
ACP States to build up their own expertise and improve the technical
skills of their own consultants, consulting companies or firms;

(1) special attention should be given to the development of the ACP States'
capacities in project planning, implementation and evaluation.

ARTICLE 276

1. Technical co-operation may be either of a specific or a general nature.

2. Technical co-operation of a general nature shall include inter alia:

(a) development studies, studies of prospects and resources for economic
development and diversification in the ACP States, and of problems of
interest to the ACP States as a whole or to any group of those States;

(b) studies to find practical solutions to the indebtedness, debt-servicing
and balance-of-payments problems of ACP States;

(c) sectoral or product studies;

(d) the provision of experts, advisers, technicians and instructors for
specific assignments and for limited periods;

(e) the supply of instructional, experimentation, research and demonstration
equipment;

(fM general information and documentation including statistics, to promote the
development of the ACP States and the achievement of the aims of
co-operation;

(g) exchanges of executive and specialized staff, students, research workers,
motivators and heads of social or cultural groups or associations;

(h) the granting of study or training awards, particularly to persons already
in employment and requiring further training;

(i) the organization of seminars or sessions for training, further training
and information;'

(j) the setting-up or strengthening of information and documentation
instruments, particularly for exchanges of know-how, methods and
experience between ACP States and between them and the Comunity;

(k) co-operation betwen or twinning of ACP States' institutions, particularly

universities and other ACP and EEC training and research establishments;

(1) support for significant cultural events.

3. Technical co-operation related to specific operations shall include
inter alia:

(a) technical, economic, statistical, financial and commercia.l studies, as
well as research and surveys required to prepare projects or programmes.
including those on structural adjustment and investment;

Vol. 1924, 1-32947



146 United Nations - Treaty Series e Nations Unies - Recueii des Traitis 1996

(b) preparation of projects and programmes;

(c) execution and supervision of projects and programmes;

(d) implementation of temporary measures required for the establishment,
launching, operation and maintenance of a specific project;

(e) monitoring and evaluation of operations:

Cf) integrated training, information and research programmes.

ARTICLE 277

The Community shall take practical measures to increase and improve the
information placed at the disposal of ACP States concerning the availability
and qualifications of relevant consultants.

ARTICLE 278

1. The choice of whether to use the services of consultancy companies or
firms, or of individual experts shall take account of the nature of the
problems and the scale and complexity of the technical means and management
resources required, as well as the comparative cost of the two solutions. In
addition, measures shall be taken to ensure that recruiters can distinguish
clearly between different levels of competence and experience on an
international level. The choice of contractors and their staff shall refer to
the following criteria:

(a) professional skills, (technical and training ability) and human qualities;

(b) respect for the cultural values and the political and administrative
circumstances of the ACP State or States concerned;

(c) knowledge of the language necessary for the execution of the contract;

(d) practical experience of problems of the type to be dealt with;

(e) cost.

2. The recruitment of technical co-operation staff, the determination of
their aims and functions and duration of their missions, their remuneration
and the ways in which they contribute to the development of the ACP States to
which they are assigned, must conform to the principles for technical
co-operation policy laid down in Article 275. The procedures to be applied in
this context must ensure objectivity in terms of the choice and quality of the
services provided. The following principles shall also apply:

(a) recruitment shall be carried out by the national institutions that will
use the technical assistance, in accordance with the relevant provisions
on competition and preference:

(b) efforts shall be made to facilitate direct contact between the candidate
and the future user of the technical assistance;
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(c) the use of alternative technical assistance delivery systems should be
encouraged through the use of volunteers, non-governmental organizations,
retired executives and twinning arrangements;

(d) when considering a request for technical assistance, the ACP States and
the Commission delegation shall compare the costs and benefits of
different ways of transferring technology and increasing capabilities;

(e) the tender dossier shall provide that each tenderer must indicate in his
tender what methods he intends to adopt and what staff he intends to
employ and the strategy for promoting ACP national and/or regional local
capabilities once the contract is put into effect;

(f) the Community shall provide the recipient ACP States with detailed
information on the full cost of technical assistance in order to enable
ACP States to negotiate the contracts in a cost-effective manner.

ARTICLE 279

In order to enhance the ACP States' capacity to build up their technical
skills and improve the know-how of their consultants, the Community and the
ACP States shall encourage co-operation partnership arrangements between
consultancy firms, consulting engineers, experts and institutions of the
Member States of the Community and those of the ACP States. To this end, the
Community and the ACP States shall make every effort to:

(a) encourage by means of temporary associations, subcontracting or the use of
experts who are nationals of the ACP States in teams employed by
consultancy firms, consulting engineers or institutions in the Member
States;

(b) inform tenderers in the tender dossier of the selection criteria and
preferences provided for in the Convention, particularly those relating to
the encouragement of the use of ACP human resources.

ARTICLE 280

1. Subject to the provisions of this Chapter. the award of service contracts
and the rules of competition and preference therefore shall be in accordance
with Section 5 of Chapter 5.

2. Technical co-operation shall provide support for the educational and
training operations, multiannual training programmes, including awards, as
referred to in Chapter 1 of Title XIof Part Two.
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CHAPTER 5

IMPLEM(ETATION PROCEDURES

SECTION 1

PROGRAMING

ARTICLE 281

1. At the beginning of the period covered by the Convention and before the
indicative programme is drawn up:

(a) each ACP State shall obtain from the Community a clear indication of the
total programmable financial allocation from which it may benefit during
that period as well as any other relevant information;

(b) each ACP State eligible for the specific resources earmarked for
adjustment support in accordance with Article 246 shall be notified of the
estimated initial instalment that it may receive.

2. Upon receipt of the information referred to above, each ACP State shall
draw up and submit to the Community a draft indicative programme on the basis
of and consistent with its development objectives and priorities. The draft
indicative programme shall contain:

(a) the priority development objectives of the ACP State concerned at national
and regional level;

(b) the focal sector or sectors for which support is considered the most
appropriate;

(c) the most appropriate measures and operations for attaining the objectives
in the focal sector or sectors or. where such operations are not
sufficiently well-defined, the broad outlines of the programes to support
the State's adopted policies in the focal sectors;

(d) if possible, specific, clearly identified national projects and
programmes, and especially those which constitute a follow-up to existing
projects and programmes;

(e) where appropriate, a limited part of the programmable resources not
allocated to the focal sector which the ACP State proposes to use for
structural adjustment support;

(f) any proposals for regional projects and programmes.

ARTICLE 282

1. The draft indicative programme shall be the subject of an exchange of
views between the ACP State concerned and the Community. due regard being
given to the domestic needs of the ACP States and their sovereign rights to
determine their development strategies, priorities and models as well as their
overall macro-economic and sectoral policies.
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2. The indicative programme shall be adopted by agreement between the
Community and the ACP State concerned on the basis of the draft indicative
programme proposed by that State and shall, when adopted, be binding on both
the Community and the State concerned. It shall specify inter alia:

(a) the focal sector or sectors in which the Community's support will be given
and the resources to be deployed for that purpose;

(b) the measures and actions necesssary to achieve the objectives of the
sectors agreed upon;

(c) the timetable of commitments and measures to be taken;

(d) the reserve set aside for insurance against possible claims, and to cover
cost increases and contingencies;

(e) the projects and programmes outside the focal sector or sectors as well as
the proposals for regional projects and programmes and, where appropriate.
the part for structural adjustment support.

3. The indicative programme shall be sufficiently flexible to ensure that
operations are kept constantly in line with objectives and to take account of
any changes occurring in the economic situation, priorities and objectives of
the ACP States. It may be revised at the request of the ACP State concerned.

ARTICLE 283

The Community and the ACP State shall take all necessary measures to ensure
that the indicative programme Is adopted in the shortest possible time,
preferably before the entry into force of this Convention.

ARTICLE 284

1. The indicative programme shall establish the overall amounts of
programmable assistance which may be placed at the disposal of each ACP State.
Save for funds reserved for emergency assistance, interest rate subsidies and
regional co-operation, programmable assistance shall comprise grants, and a
part of risk capital.

2. Any balance remaining from the Fund that has not been committed or
disbursed by the end of the last year of application of the Financial Protocol
shall be utilized until it has been exhausted, in accordance with the same
conditions as those laid down in this Convention.

3. A comparative account of commitments and payments shall be drawn up each
year by the National Authorizing Officer and the Commission Delegate, who
shall take the necessary steps to ensure that the timetable of commitments
agreed at the time of programming is adhered to and determine the causes of
delays recorded in their execution so that the necessary remedial measures can
be proposed.
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SECTION 2

PROJECT IDENTIFICATION. PR PARATION AND APPRAISAL

ARTICLE 285

The identification and preparation of projects and programmes shall be the
responsibility of the ACP State concerned or any other eligible beneficiary.

ARTICLE 286

Project or programme dossiers prepared and submitted for financing must
contain all information necessary for the appraisal of the projects or
programmes or, where such projects and programmes have not been completely
defined, provide the broad outlines necessary for their appraisal. Such
dossiers shall be officially transmitted to the Delegate by the ACP States or
the other beneficiaries in accordance with this Convention. In the case of
beneficiaries other than ACP States, the express agreement of the State
concerned shall be required.

ARTICLE 287

1. The appraisal of projects and programmes shall be undertaken jointly by
the ACP State or States and the Community. In order to expedite the
procedure, the Commission shall give the necessary powers to its Delegate to
undertake this joint appraisal.

2. Project and programme appraisal shall take Into account the specific
characteristics and constraints of each ACP State as well as the following
factors:

(a) effectiveness and viability of the operations requested and the returns
thereon, if possible on the basis of a cost-benefit analysis, possible
variants being examined;

(b) cultural, social, gender and environmental aspects, both direct and
indirect, and impact on the populations;

(c) availability of local manpower and other resources necessary to implement.
operate and maintain the projects and programmes;

(d) training and institutional development necessary to achieve project or
programme goals;

(e) burden of recurrent cost on the recipient;

(f) national commitments and efforts;

(g) experience gained from operations of the same kind;

(h) results of studies already undertaken on similar projects or programmies in
order to expedite implementation and minimize costs.
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3. The specific difficulties and constraints of the least-developed
ACP States which affect the effectiveness, viability and economic return of
projects and programmes shall be taken into account when the said projects and
programmes are appraised.

4. The general guidelines and criteria for appraisal of projects and
programnes shall be developed during the Convention by the ACP-EEC Development
Finance Co-operation Committee in the light of evaluation work. taking into
account the necessary flexibility in adapting these criteria to the specific
situation of each ACP State.

SECTION 3

FINANCING PROPOSAL AND DECISION

ARTICLE 288

1. The conclusions of the appraisal shall be summarized by the Delegate in a
financing proposal in close collaboration with the National Authorizing
Officer.

2. The financing proposal shall contain an advance timetable for the
technical and financial implementation of the project or programme, and shall
deal with the duration of the different phases of implementation.

3. The financing proposal shall:

(a) take into account the comments of the ACP State or States concerned:

(b) be forwarded by the Delegate simultaneously to the ACP State or States
concerned and the Commission.

4. The Commission shall finalize the financing proposal and forward it. with
or without amendment, to the Community's decision-making body. The ACP State
or States concerned shall be given an opportunity to comment on any amendment
of substance which the Commission intends to make to the document: these
comments shall be reflected in the amended financing proposal.

ARTICLE 289

1. Subject to Article 288(4), the Community's decision-making body shall
communicate its decision within 120 days from the date of communication by the
Delegate referred to in Article 288(3)(b).

2. Where the financing proposal is not adopted by the Community. the
ACP State or States concerned shall be informed immediately of the reasons for
that decision. In such a case, the representatives of the ACP State or States
concerned may, within 60 days thereafter, request either:

(a) that the matter be referred to the ACP-EEC Development Finance
Co-operation Committee set up under the Convention. or

(b) that they be given a hearing by the Community's decision-making body.
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3. Following such a hearing, a definitive decision to adopt or reject the
financing proposal shall be taken by the relevant Community body, to which the
ACP State or States concerned may forward, before the decision is taken, any
facts which may appear necessary to supplement the information available to
it.

ARTICLE 290

1. With a view to expediting procedures and in derogation from the provisions
set out in Articles 288 and 289, financing decisions may deal with multiannual
programmes where the financing concerns:

(a) training;

(b) micro-projects;

(c) trade promotion;

(d) sets of operations of a limited scale in a specific sector:

(e) technical co-operation.

2. In these cases, the ACP State concerned may submit to the Delegate a
multiannual programme setting out the broad outlines, the types of actions
envisaged and the financial commitment proposed.

The financing decision on each multiannual programme shall be taken by the
Chief Authorizing Officer. The letter from the Chief Authorizing Officer to
the National Authorizing Officer notifying such decision shall constitute the
financing agreement as per Article 291.

Within the framework of multiannual programmes thus adopted, the National
Authorizing Officer shall implement each individual action in accordance with
the relevant provisions of the Convention and the terms of the financing
agreement referred to above.

At the end of each year, the National Authorizing Officer, in consultation
with the Delegate, shall forward a report to the Commission on the
implementation of the programmmes.

SECTION 4

FINANCING AGREEmENT AND COST OVER-RUNS

ARTICLE 291

1. For any project or programme financed by a grant from the Fund, a
financing agreement shall be drawn up between the Commission and the ACP State
or States concerned within 60 days of the decision of the Community's
decision-making body.
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2. The agreement shall specify in particular the details of the Fund's
financial commitment and the financing arrangements and terms, the general and
specific provisions relating to the project or programme concerned and shall
also incorporate the advance timetable for the technical implementation of the
project or programme contained in the financing proposal.

3. Financing agreements for all projects and programmes shall make adequate
provision for appropriations to cover cost increases and contingencies.

4. Once the financing agreement has been signed, disbursements shall be made
in accordance with the financing plan laid down therein.

5. Any unexpended balance left upon closure of the accounts of projects and
programmes shall accrue to the ACP State concerned and shall be so specified
in the Fund's books. It may be used in the manner laid down in this
Convention for the financing of projects and programmes.

Cost over-runs

ARTICLE 292

1. Once it appears that cost over-runs beyond the limit set in the financing
agreement are likely to be incurred, the National Authorizing Officer shall,
through the Delegate, notify the Chief Authorizing Officer accordingly, as
well as of the measures which the National Authorizing Officer intends to take
in order to cover such cost over-runs over the allocated appropriations.
either by reducing the scale of the project or programme or by calling on
national or other non-Community resources.

2. If it is decided by agreement with the Community not to scale down the
project or programme or if it is not possible to cover them by other
resources, then such over-runs may be:

(a) covered by any unexpended balance left upon closure of projects and
programmes from indicative programmes which has not been reallocated up to
20% of the financial commitment for the project or programme concerned, or

(b) financed by the indicative programme.

Retroactive financing

ARTICLE 293

1. In order to ensure early project start-up, avoid gaps between sequential
projects and prevent delays, the ACP States, in agreement with the Commission.
may, on completion of project appraisal and before the financing decision is
taken:

(i) issue invitations to tender for all types of contracts, with a suspension
clause;

(ii) pre-finance, for a limited amount, activities linked to preliminary and
seasonal work, orders for equipment with long delivery lead times as well
as some ongoing operations. Such expenditures must satisfy the procedures
provided for in the Convention.
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2. These provisions do not prejudge the powers of the Community's
decision-making body.

3. Expenditure made by the ACP State in pursuance of this Article shall be
retroactively financed under the project or programme, once the financing
agreement is signed.

SECTION 5

COMPETITION AND PREFERENCES

Eligibility

ARTICLE 294

1. Save where a derogation is granted in accordance with Article 296:

(a) participation in invitations to tender and the award of the contracts
financed by the Fund shall be open on equal terms to:

(i) natural persons, companies or firms or public or semi-public
agencies of the ACP and Community States;

(ii) co-operative societies and other legal persons governed by public or
private law, save for those which are non-profit-making, of the
Community and/or the the ACP States;

(iii) joint ventures or groupings of ACP and/or Community companies or
firms.

(b) supplies must originate in the Community and/or the ACP States, in
accordance with the provisions of Annex LIV.

2. To be eligible to participate in invitations to tender and the award of
contracts, tenderers shall provide evidence satisfactory to the ACP States of
their eligibility under Articles 274 and paragraph 1, and adequacy of
resources to carry out the contract effectively.

Participation on equal terms

ARTICLE 295

The ACP States and the Commission shall take the necessary measures to ensure
the widest possible participation on equal terms in invitations to tender for
works, supplies and services contracts, including, as appropriate, measures
to:

(a) ensure publication of invitations to tender in the Official Journal of the
European Communities, the official journals of all the ACP States and any
other appropriate information media.

(b) eliminate discriminatory practices or technical specifications which might
stand in the way of widespread participation on equal terms;
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(C) encourage co-operation between the companies and firms of the Member
States and of the ACP States;

(d) ensure that all the selection criteria are specified in the tender
dossier, and

(e) ensure that the tender selected conforms to the requirements of the tender
dossier and meets the selection criteria stated therein.

Derogation

ARTICLE 296

1. In order to ensure the optimum cost-effectiveness of the system, natural
or legal persons from non-ACP developing countries may be authorized to
participate in contracts financed by the Community at the request of the
ACP States concerned. The ACP States concerned shall, on each occasion,
provide the Delegate with the information needed for the Community to decide
on such derogations, particular attention being given to:

(a) the geographical location of the ACP State concerned;

(b) the competitiveness of contractors, suppliers and consultants from the
Community and the ACP States;

(c) the need to avoid excessive increases in the cost of performance of the
contract;

(d) transport difficulties or delays due to delivery times or other similar
problems;

(e) technology that is the most appropriate and best suited to local
conditions.

2. Participation by third countries in contracts financed by the Community
may also be authorized:

(a) where the Community participates in the financing of regional or
inter-regional schemes involving such countries;

(b) in the case of co-financing projects and programmes:

(c) in the case of emergency assistance.

3. In exceptional cases and in agreement with the Commission, consultancy
firms which or experts who are nationals of third countries may participate in
service contracts.

Competition

ARTICLE 297

Save as provided for in Article 298. works and supply contracts financed from
the Fund shall be concluded following an open invitation to tender and service
contracts shall be concluded following a restricted invitation to tender.
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ARTICLE 298

1. The ACP State or States may. in accordance with the provisions of
paragraphs 2, 3 and 4 and of Article 299 and in agreement with the Commission:

(a) place contracts after restricted invitations to tender following, where
applicable, calls for prequalification;

(b) conclude contracts by direct agreement;

(c) perform contracts through public or semi-public departments of the
ACP States.

2. Restricted invitation to tender may be used:

(a) where the urgency of the situation is established or where the nature, or
certain particular characteristics of the contracts so warrant;

(b) for projects or programmes of a highly specialized nature;

(c) for large-scale contracts after prequalification;

3. Direct-agreement contracts may be awarded in the following cases:

(a) small-scale operations or in urgent situations or short-term technical
co-operation schemes:

(b) emergency assistance;

(c) operations assigned to individual experts;

(d) operations which are complementary to or necessary for the completion of
others already in hand;

(e) where the execution of the contract is exclusively reserved for holders of

patents or licences to use, process or import the articles concerned;

(f) following an unsuccessful invitation to tender.

4. The following procedure shall apply for restricted invitation to tender
and direct-agreement contracts:

(a) in the case of works and supply contracts, a short-list of prospective
tenderers shall be drawn up by the ACP State or States concerned in
agreement with the Delegate following, where applicable, a call for
prequalification of tenders;

(b) in the case of service contracts, the short-list of prospective tenderers
shall be drawn up by the ACP States, in agreement with the Commission on
the basis of the proposals of the ACP State or States concerned and the
proposals submitted by the Commission;

(c) in direct-agreement contracts, the ACP State shall enter freely into such
discussions as it may consider appropriate with the prospective tenderers
whom it has short-listed in accordance with the paragraphs above and award
the contract to the tenderers whom it has selected.
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Direct labour

ARTICLE 299

1. Contracts shall be performed by direct labour through public or
semi-public agencies or departments of the State or States concerned, where
the ACP State concerned has the qualified management staff available in its
national departments, in case of emergency assistance, service contracts and
all other operations the estimated cost of which is less than ECU 5 million.

2. The Community shall contribute to the costs of the department involved by
providing the equipment and/or materials that it lacks and/or resources to
allow it to acquire additional staff required in the form of experts from
within the ACP States concerned or other ACP States. The participation of the
Community shall cover only costs incurred by supplementary measures and
temporary expenditure relating to execution strictly confined to the
requirements of the project in question.

Emergency assistance contracts

ARTICLE 300

Contracts under emergency assistance shall be undertaken in such a way as to
reflect the urgency of the situation. To this end. for all operations
relating to emergency assistance, the ACP State may. in agreement with the
Delegate. authorize:

(a) the conclusion of contracts by direct agreement;

(b) the performance of contracts by direct labour;

(c) implementation through specialized agencies;

(d) direct implementation by the Commission.

Accelerated procedure

ARTICLE 301

1. With the aim of ensuring the rapid and effective implementation of
projects and programmes, an accelerated tendering procedure shall be used
except as otherwise indicated by the ACP State concerned, or by the Commission
by way of a proposal for the agreement of the ACP State concerned. The
accelerated procedure for issuing invitations to tender shall involve shorter
time-limits for tendering and the call for tender is confined to the ACP State
concerned and the neighbouring ACP States, in accordance with the rules in
force in the ACP State concerned. The accelerated procedure shall apply in
the following cases:

(a) works contracts: the estimated cost of which is less than ECU 5 million;

(b) emergency assistance: irrespective of the value of the contract.
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2. By way of derogation, the National Authorizing Officer, in agreement with
the Delegate. may procure supplies and/or services for a limited amount where
they are available in the ACP States concerned or in neighbouring ACP States.

ARTICLE 302

In order to speed up the procedure, the ACP States may request the Commission
to negotiate, draw up and conclude service contracts on their behalf directly
or through its relevant agency.

Preference

ARTICLE 303

Measures shall be taken to encourage the widest participation of the natural
and legal persons of ACP States in the performance of contracts financed by
the Fund in order to permit the optimization of the physical and human
resources of those States. To this end:

(a) for works contracts of a value of less than ECU 5 million, tenderers of
the ACP States, provided that at least one quarter of the capital stock
and mangement staff originates from one or more ACP States, shall be
accorded a 10% price preference where tenders of an equivalent economic,
technical and administrative quality are compared;

(b) for supply contracts, irrespective of the value of the supplies, tenderers
of the ACP States who offer supplies of at least 50% in contract value of
ACP origin, shall be accorded a 15% price preference where tenders of
equivalent economic, technical and administrative quality are compared;

(c) in respect of service contracts, given the required competence, preference
shall be given to experts, institutions or consultancy companies or firms
from ACP States where tenders of equivalent economic and technical quality
are compared;

(d) where subcontracting is envisaged, preference shall be given by the
successful tenderer to natural persons, companies and firms of ACP States
capable of performing the contract required on similar terms;

(e) the ACP State may, in the invitation to tender, propose to the prospective
tenderers the assistance of other ACP States' companies or firms or
national experts or consultants selected by mutual agreement. This
co-operation may take the form either of a joint venture, or of a
subcontract or of on-the-job training of trainees.
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Selection

ARTICLE 304

1. The ACP State shall award the contract to the tenderer:

(a) whose tender is found to be responsive to the tender dossier;

(b) for a works or supply contract, who has offered the most advantageous
tender as assessed inter alia on the basis of:

(i) the price, the operating and maintenance costs;

(ii) the qualifications of, and the guarantees offered by the tenderers,
as well as the technical qualities of the tender, including the
offer of an after-sales service in the ACP State;

(iii) the nature of, the conditions and the time limit for executing the
contracts, and the adaptation to local conditions;

(c) for a service contract, who offers the most advantageous tender taking
into account, inter alia the price, the technical value of the tender, the
organization and the methodology proposed for the provision of the
services, as well as the competence, independence and availability of the
personnel proposed.

2. Where two tenders are acknowledged to be equivalent on the basis of the

criteria stated above, preference shall be given:

(a) to the tenderer of an ACP State, or

(b) if no such tender is forthcoming, to the tenderer who:

(i) permits the best possible use of the physical and human resources of
the ACP States,

(ii) offers the greatest subcontracting possibilities to ACP companies.
firms or natural persons, or

(iii) is a consortium of natural persons, companies and firms from
ACP States and the Community.

General regulations

ARTICLE 305

The award of contracts financed from the resources of the Fund shall be
governed by this Convention and the general regulations which shall be adopted
by decision of the Council of Ministers at the first meeting following the
signing of this Convention. upon the recommendation of the ACP-EEC Development
Finance Co-operation Committee referred to in Article 325 of this Convention.
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General conditions

ARTICLE 306

Performance of works, supply and service contracts financed from the resources
of the Fund shall be governed by:

(a) the general conditions applicable to contracts financed by the Fund which
shall be adopted by decision of the Council of Ministers. at the first
meeting following the signing of this Convention, upon the recommendation
of the ACP-EEC Development Finance Co-operation Committee referred to in
Article 325 of this Convention, or

(b) in the case of co-financed projects and programmes, or where a derogation
to third parties has been granted, or in accelerated procedures or in
other appropriate cases, such other general conditions as may be agreed by
the ACP State concerned and the Community, i.e.:

(i the general conditions prescribed by the national legislation of the
ACP State concerned or its established practices regarding
international contracts, or

(ii) any other international general conditions for contracts.

Settlement of disputes

ARTICLE 307

Any dispute arising between the authorities of an ACP State and a contractor,
supplier or provider of services during the performance of a contract financed
by the Fund shall:

(a) in the case of a national contract be settled in accordance with the

national legislation of the ACP State concerned, and

(b) in the case of a trananational contract be settled either:

(i) if the parties to the contract so agree, in accordance with the
national legislation of the ACP State concerned or its established
international practices, or

(ii) by arbitration in accordance with the procedural rules which will be
adopted by decision of the Council of Ministers. at the first meeting
following the signing of this Convention. upon the recommendation of
the ACP-EEC Development Finance Co-operation Committee referred to in
Article 325 of this Convention.
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SECTION 6

TAX AND CUSTOMS A/RANCGE(ETS

ARTICLE 308

The ACP States shall apply to contracts financed by the Community tax and
customs arrangements no less favourable than those applied by them to the
most-favoured States or international development organizations with which
they have relations. For the purpose of determining the most-favoured-nation
treatment, account shall not be taken of arrangements applied by the ACP State
concerned to other ACP States, or to other developing countries.

ARTICLE 309

Subject to Article 308 above, the following shall apply to contracts financed
by the Community:

(a) the contract shall not be subject in the beneficiary ACP State to stamp or
registration duties or to fiscal charges having equivalent effect, whether
such charges already exist or are to be instituted in the future; however.
such contracts shall be registered in accordance with the laws in force in
the ACP State and a fee corresponding to the service rendered may be
charged for it:

(b) profits and/or income arising from the performance of contracts shall be
taxable according to the internal fiscal arrangements of the ACP State
concerned, provided that the natural or legal persons who realize such
profit and/or income have a permanent place of business in that State, or
that the performance of the contract takes longer than six months;

(c) enterprises which must import professional equipment in order to carry out
works contracts shall, if they so request, benefit from the system of
temporary admission as laid down by the national legislation of the
beneficiary ACP State in respect of the said equipment;

(d) professional equipment necessary for carrying out tasks defined in a
service contract shall be temporarily admitted into the beneficiary
ACP State or States in accordance with its national legislation free of
fiscal, import and customs duties and of other charges having equivalent
effect where these duties and charges do not constitute remuneration for
services rendered;

(e) imports under supply contracts shall be admitted into the beneficiary
ACP State without customs duties, import duties, taxes or fiscal charges
having equivalent effect. The contract for supplies originating in the
ACP State concerned shall be concluded on the basis of the ex-works price
of the supplies, to which may be added such internal fiscal charges as may
be applicable to those supplies in the ACP State:

(f) fuels, lubricants and hydrocarbon binders and, in general, all materials
used in the performance of works contracts shall be deemed to have been
purchased on the local market and shall be subject to fiscal rules
applicable under the national legislation in force in the beneficiary
ACP State;
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(g) personal and household effects imported for use by natural persons, other
than those recruited locally, engaged in carrying out tasks defined in a
service contract and members of their families, shall be exempt from
customs or import duties, taxes and other fiscal charges having equivalent
effect, within the limit of the national legislation in force in the
beneficiary ACP State.

ARTICLE 310

Any matter not covered by the provisions of Articles 308 and 309 shall remain
subject to the national legislation of the ACP State concerned.

CHAPTER 6

ANAGDENT AND EXECUTING AGENTS

SECTION 1

CHIEF AUTHORIZING OFFICER

ARTICLE 311

1. The Commission shall appoint the Chief Authorizing Officer of the Fund,
who shall be responsible for managing the resources of the Fund.

2. The Chief Authorizing Officer shall:

(a) commit, clear and authorize expenditure and keep accounts of commitments
and authorizations;

(b) ensure that financing decisions are carried out;

(c) in close co-operation with the National Authorizing Officer make
commitment decisions and financial arrangements that prove necessary to
ensure proper execution of approved operations from the economic and
technical viewpoints;

(d) approve the tender dossier before invitations to tender are issued.
subject to the powers exercised by the Delegate under Article 317;

(e) ensure publication in reasonable time of invitations to tender in
accordance with Article 295:

(f) approve the proposal for placing of the contract, subject to the powers
exercised by the Delegate under Article 317.

3. The Chief Authorizing Officer shall, at the end of the each year, make
available a detailed balance sheet of the Fund showing balances of
contributions paid into the Fund by the Hember States. global disbursements in
respect of each financing heading including regional co-operation, emergency
assistance, STABEX, SYSMIN and structural adjustment.
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SECTION 2

NATIONAL AUTHORIZING OFFICER

ARTICLE 312

1. The Government of each ACP State shall appoint a National Authorizing

Officer to represent it in all operations financed from the resources of the
Fund managed by the Commission. The National Authorizing Officer shall also
be kept informed of operations financed from the resources managed by the
Bank.

2. The National Authorizing Officer may delegate some of these functions and
shall inform the Chief Authorizing Officer of any such delegation.

ARTICLE 313

1. The National Authorizing Officer shall:

(a) in close co-operation with the Delegate be responsible for the
preparation, submission and appraisal of projects and programmes;

(b) in close co-operation with the Delegate, issue invitations to tender.
receive tenders, preside over the examination of tenders, establish the
results of this examination, sign contracts and riders thereto, and

approve expenditure;

(c) submit, before issuing invitations to tender, the invitation to tender
dossier to the Delegate who shall give his agreement within the time-limit
set in Article 317;

(d) complete the evaluation of tenders within the tender validity period
taking into consideration the period required for the approval of
contracts;

(e) transmit the result of the examination of the tenders and a proposal for
placing the contract to the Delegate who shall, within 30 days or such
other time limit as set in Article 317, give his approval;

(f) clear and authorize expenditure within the limits of the funds assigned to
him:

(g) during the execution operations, make any adaptation arrangements
necessary to ensure the proper execution of approved projects or
programmes from the economic and technical viewpoint.

2. The National Authorizing Officer shall, during the execution of operations
and subject to the requirement to inform the Delegate, decide on:

(a) technical adjustments and alterations in matters of detail, so long as
they do not affect the technical solution adopted and remain within the
limits of the reserve for adjustments;

(b) alterations to estimates during execution;

(c) transfers from item to item within estimates;
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(d) changes of site for multiple-unit projects or programmes where justified
on technical, economic or social grounds;

(e) imposition or remission of penalties for delay;

(f) acts discharging guarantors:

(g) purchase of goods. irrespective of their origin, on the local market;

(h) use of construction equipment and machinery not originating in the Member
States or ACP States provided there is no production of comparable
equipment and machinery in the Member States or ACP States;

(i) subcontracting;

(j) final acceptance, provided that the Delegate is present at provisional
acceptance, endorses the corresponding minutes and. where appropriate, is
present at the final acceptance, in particular where the extent of the
reservations recorded at the provisional acceptance necessitates major
additional work;

(k) hiring of consultants and other technical assistance experts.

ARTICLE 314

All documents and proposals submitted by the National Authorizing Officer to
the Commission or the Delegate for agreement or approval in accordance with
this Convention shall be approved or deemed to be approved within the time
limits laid down by this Convention. or within 30 days. where no time limit is
stated in the Convention.

ARTICLE 315

At the end of each year of the period of application of the Convention, the
National Authorizing Officer shall prepare a report on the operations covered
by the national indicative programme and regional programmes in the ACP State
concerned. The report shall include, inter alia:

(a) the report referred to in Article 284 of this Convention relating to
commitments, disbursements and the implementation timetable for the
indicative programme as well as a progress report on projects and
programmes;

(b) commitments, disbursements, implementation timetable and progress on
regional projects and programmes in that State;

(c) in consultation with the Commission Delegate, the report referred to in
Article 290 of this Convention relating to multiannual programmes;

(d) an assessment of the operations in financial and technical co-operation in
the ACP State. including regional programmes.

A copy of the report shall be submitted simultaneously to the Delegate and to
the ACP General Secretariat not later than 90 days from the end of the year
under review.
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SECTION 3

THE DELEGATE

ARTICLE 316

1. The Commission shall be represented in each ACP State, or in each regional
grouping which expressly so requests, by a Delegate approved by the ACP State
or States concerned.

2. Where a Delegate is appointed to a group of ACP States. appropriate steps
shall be taken to ensure that the Delegate is represented by a deputy resident
in each of the States in which the Delegate is not resident.

ARTICLE 317

The Delegate shall have the necessary instructions and delegated powers to
facilitate and expedite the preparation, appraisal and execution of projects
and programmes and shall be provided with the necessary back-up support to do
so. To this end, and in close co-operation with the National Authorizing
Officer, the Delegate shall:

(a) at the request of the ACP State concerned, participate and give assistance
in the preparation of projects and programmes and in negotiating technical
assistance contracts;

(b) participate in appraising projects and programmes, preparing tender
dossiers, and seeking ways to simplify project and programme appraisal and
implementation procedures;

(c) prepare financing proposals;

(d) for accelerated procedures, direct-agreement contracts, and contracts for
emergency assistance, approve, before the National Authorizing Officer
issues them, the invitation-to-tender dossier within 30 days of its
submission to him by the National Authorizing Officer;

(e) for all cases other than those mentioned in (d), transmit the
invitation-to-tender dossier to the Chief Authorizing Officer for approval
within 30 days of its submission to the Delegate by the National
Authorizing Officer;

(f) be present at the opening of tenders, and receive copies of them and of
the results of their examination;

(g) approve within 30 days the National Authorizing Officer's proposal for the
placing of the contract for all:

(i) direct-agreement contracts;

(ii) service contracts;

(iii) contracts relating to emergency assistance, and

(iv) contracts by accelerated procedures, works contracts worth less than
ECU 5 million and supply contracts worth less than ECU 1 million;
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(h) approve within 30 days the National Authorizing Officer's proposal for the
placing of the contract not covered by paragraph (g) wherever the
following conditions are fulfilled: the tender selected is the lowest of
those conforming to the requirements of the tender dossier, meets all the
selection criteria stated therein and does not exceed the sum earmarked
for the contract;

(i) where the conditions set out in paragraph (h) are not fulfilled, forward
the proposal for the placing of the contract to the Chief Authorizing
Officer who shall decide thereon within 60 days of the receipt by the
Delegate. Where the price of the selected tender exceeds the sum
earmarked for the contract, the Chief Authorizing Officer shall, upon
giving approval to the award, make the necessary financial commitment;

(j) endorse contracts and estimates in the case of direct labour, riders
thereto, as well as payment authorizations issued by the National
Authorizing Officer:

(k) ensure that the projects and programmes financed from the resources of the
Fund managed by the Commission are properly executed from the financial
and technical viewpoints;

(1) co-operate with the national authorities of the ACP State where he
represents the Commission in evaluating operations regularly;

(m) maintain close and continuous contacts with the National Authorizing
Officer for the purpose of analysing and remedying specific problems
encountered in the implementation of development finance co-operation;

(n) in particular, make regular checks to see that operations are proceeding
in accordance with the schedule laid down in the advance timetable in the
financing decision;

(o) communicate to the ACP State all information and relevant documents on the
procedures for implementing development finance co-operation especially as
regards appraisal criteria and tender evaluation criteria;

(p) on a regular basis inform the national authorities of Community activities
which may directly concern co-operation between the Community and the
ACP States.

ARTICLE 318

At the end of each year of the period of the Convention, the Delegate shall
prepare a report on the implementation of the national indicative programme
and regional programmes in particular as it relates to operations of the Fund
managed by the Commission, and covering, inter alia:

(a) the amount of the indicative programme, commitments, disbursements and the
timetable for the implementation of the indicative programme and regional
programmes;

(b) a progress report on projects and programnes;
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(c) an assessment of the operations of the Fund in the ACP State and regional
programmes.

A copy of the report shall be submitted simultaneously to the ACP States
concerned and the Community.

SECTION 4

PAYMENTS AND PAYING AGENTS

ARTICLE 319

1. For the purpose of effecting payments in the national currencies of the
ACP States, accounts denominated in the currencies of the Member States or in
ecus shall be opened in each ACP State in the name of the Commission with a
national public or semi-public financial institution. chosen by agreement
between the ACP State and the Commission. This institution shall exercise the
functions of national Paying Agent.

2. The accounts referred to above shall be replenished by the Commission in
the currency of one of the Member States or in ecus. based on estimates of
future cash requirements, which shall be made sufficiently in advance to avoid
need for pre-financing by ACP States and to prevent delayed disbursements.

3. The national Paying Agent shall receive no remuneration for its services.
and no interest shall by payable by it on deposited funds.

4. For the purpose of effecting payments in ecus, accounts denominated in
ecus shall be opened in the name of the Commission with financing institutions
in the Member States. These institutions shall exercise the functions of
Paying Agents in Europe. Payments from these accounts, which shall be
executed on the instruction of the Commission or by the Delegate acting on its
behalf, may be made in respect of expenditure authorized by the National
Authorizing Officer or by the Chief Authorizing Officer with the prior
authorization of the National Authorizing Officer.

5. Within the limits of the funds available in the accounts, the Paying
Agents shall make disbursements authorized by the National Authorizing Officer
or, as appropriate, the Chief Authorizing Officer. after verifying that the
supporting documents provided are substantially correct and in order, and that
the discharge given for payment is valid.

6. The procedures for clearance, authorization and payment of expenditure
shall be completed within a period of 90 days from the date on which the
payment becomes due. The National Authorizing Officer shall processs and
deliver the payment authorization to the Delegate not later than 45 days
before the due date.

7. Claims for delayed payments shall be borne by'the ACP State or States
concerned, and by the Commission from its own resources, for that part of the
delay for which each party is responsible in accordance with paragraph 8.

8. The Paying Agents, the National Authorizing Officer. the Delegate and the
responsible Commission departments shall remain financially liable until the
Commission gives final clearance for the operations for the execution of which
they are responsible.
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SECTION 5

MONITORING AND EVALUATION

ARTICLE 320

The objective of monitoring and evaluation shall consist in the external
assessment of development operations (preparation, implementation and
subsequent operation) with a view to improving the development effectiveness
of ongoing and future operations. This work shall be done jointly by the
ACP States and the Community.

ARTICLE 321

1. More specifically, this work will notably serve thefollowing purposes:

(a) provide regular, Joint and independent monitoring and evaluation of the
Fund's operations and activities;

(b) organize the joint monitoring and evaluation of ongoing and completed
operations, and compare the results of operations with their objectives.
Administration, functioning and maintenance of operations should
systematically be reviewed;

(c) account to the Council of Ministers for the outcome of the evaluation work
and feed that experience back into the design and execution of future
operations;

(d) ensure that the ACP States' comments are sought on all monitoring and
evaluation reports, and further ensure, in all cases, that the ACP States'
experts participate directly in monitoring, evaluation and preparation of
the reports;

(e) ensure that the ACP States and the Community regularly programme
evaluation work;

(f) synthesize results of monitoring and evaluation by sector, instrument,
theme, country and region. To this end:

(i) reports on the results of monitoring and evaluation shall be drawn up
and published at agreed intervals:

(ii) an annual review of operations performance results shall be prepared;

(g) ensure the adequate operational feed-back of monitoring and evaluation
results into development policy and practice, by devising effective
feed-back mechanisms, organizing seminars and work-shops and producing and
distributing concise documentation highlighting the most important
findings, conclusions and recommendations and. through a process of
discussion and follow-up with policy and operating staff, bring that
experience to bear on the design and execution of future operations and
help to re-orient them;
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(hi identify and disseminate lessons that can contribute to improvements in
the design and implementation of future operations:

(i) collect and exploit relevant information available with national and
international development co-operation organizations.

2. Areas of work to be covered will notably include the following:

(a) development sectors:

(b) development instruments and themes;

(c) country and regional reviews;

(d) individual development operations.

ARTICLE 322

In order to ensure its practical relevance to the objectives of the Convention
and to improve the exchange of information, the Commission shall:

(a) maintain close contacts with national evaluation units in ACP States and
in the Community, as well as with the National Authorizing Officers,
Commission delegations and other interested services in the ACP national
administrations and regional organizations;

(b) assist the ACP States in initiating or strengthening monitoring and
evaluation capacities, through consultation or through courses on
monitoring and evaluation.

ARTICLE 323

The ACP-EEC Development Finance Co-operation Committee shall ensure the joint
character of monitoring and evaluation operations in accordance with the joint
declaration in Annex LV.

SECTION 6

ACP-EEC DEVELOPMENT FINANCE CO-OPERATION CO4ITTEE

ARTICLE 324

The Council of Ministers shall examine at least once a year whether the
objectives of development finance co-operation are being attained and shall
examine the general and specific problems resulting from the implementation of
that co-operation. This examination shall also cover regional co-operation
and measures in favour of least-developed, landlocked and island ACP States.
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ARTICLE 325

To this end, an ACP-EEC Development Finance Co-operation Committee,
hereinafter referred to as "the ACP-EEC Committee". shall be set up within the
Council of Ministers. The Committee shall:

(a) collect information on existing procedures relating to the implementation
of development co-operation and give any necessary clarification required
on these procedures;

(b) examine, at the request of the Community or the ACP States and on the
basis of concrete examples, any general or specific problems arising from
the implementation of development co-operation;

(c) examine any problems in connection with the implementation of the
time-tables of commitments and disbursements and for implementation of
projects and programmes, with a view to facilitating the removal of any
difficulties and bottle-necks discovered;

(d) ensure that the objectives and principles of development co-operation are
attained;

(e) help to establish general guidelines for development co-operation;

(f) formulate or adapt general conditions applicable to the award and
performance of contracts in accordance with the provisions of the
Convention;

(g) review the results of monitoring and evaluation, and formulate any
suggestions with a view to ensuring the effective implementation of
monitoring and evaluation work and further consider proposals for future
monitoring and evaluation activities;

(h) review measures taken to ensure the cost-effectiveness of technical
co-operation schemes and in particular the encouragement and development
of ACP States' national and/or regional manpower capacities;

(i) review the measures taken to ensure improved conditions and a better
environment for the award of contracts to ACP firms;

(j) examine the ways in which the instruments provided for in the Convention
have been utilized to contribute to the attenuation of the financial
burden caused by the debt of ACP States;

(k) examine the economic, technical, legal and institutional instruments
deployed within the framework of the Convention to attain the objectives
of promoting private investment in order to discover the obstacles which
currently hamper the development of the ACP States, as well as to
determine the actions required to remove these obstacles;

(1) review the measures which will facilitate an increased and more stable
flow of private capital, and which will enhance:

(i) joint financing of productive investment with the private sector;

(ii) access by interested ACP States to international finance markets;

(iii) the creation, activity and effectiveness of domestic financial
markets;
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(m) review the issues relating to the promotion and protection of investment
in the ACP States and the Member States of the Community which affect
their development co-operation;

(n) report to the Council on any matter examined by it, and submit to the
Council any suggestions likely to improve or expedite the implementation
of development co-operation;

(o) prepare and submit to the Council the results of evaluation of projects
and programmes:

(p) follow up and implement guidelines and resolutions adopted by the Council
on development co-operation;

(q) perform such other tasks as are entrusted to it by the Council.

ARTICLE 326

1. The ACP-EEC Committee, which shall meet every quarter, shall be composed.
on a basis of parity, of representatives of the ACP States and of the
Community appointed by the Council of Ministers, or their authorized
representatives. It shall meet at ministerial level whenever one of the
parties so requests and at least once a year. A representative of the Bank
shall be present at committee meetings.

2. The Council of Ministers shall lay down the ACP-EEC Committee's rules of
procedure, in particular the conditions for representation and the number of
members of the Committee. the detailed arrangements for their deliberations
and the conditions for holding the chair.

3. The ACP-EEC Committee may convene meetings of experts to study the cause
of any difficulties and bottle-necks which may impede the efficient
implementation of development co-operation. These experts shall make
recommendations to the Committee on possible ways of removing such
difficulties and bottle-necks.

4. Where a specific problem arising from the implementation of financial or
technical co-operation is submitted to the Committee, the Committee shall
examine it within 60 days of its submission with a view to providing an
appropriate solution.

5. (a) The ACP-EEC Committee shall regularly review progress made in the
implementation of regional co-operation. It shall in particular
examine problems and policy issues submitted to it by the ACP States
or by the Community and make any appropriate proposals.

(b) Implementation of the provisions under development of services will be
monitored and followed up by the ACP-EEC Committee.

6. The ACP-EEC Committee shall review the implementaion of special measures
in favour of least-developed, landlocked and island ACP States and in
particular those which are identified as desirable in order to improve the
attractiveness of those States to private investors.
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ARTICLE 327

1. To facilitate the work of the Committee:

(a) the ACP States and their beneficiary regional organizations in
collaboration with the ACP Secretariat, on the one hand, and the
Commission in collaboration with the Bank. on the other hand, shall submit
to the Committee annual reports on the management of development finance
co-operation;

(b) an annual report on monitoring and evaluation operations/activities will
be submitted to the Committee in accordance with the joint declaration in
Annex LV;

(c) the Commission, in collaboration with the Bank, shall produce reports for
the information of the Committee on results of co-ordination in the field
of investment and private sector support;

(d) the Commission shall produce reports and studies for the information of
the Committe on:

- investment flows between the Community and the ACP States; economic.
legal or institutional obstacles hampering those investments; measures
which will facilitate private capital movements, joint financing, access
by the ACP States to international financial markets and the operation
of domestic financial markets;

- activities undertaken by national and international systems of
investment guarantee;

- investment promotion and protection agreements between Community Member
States and ACP States.

2. The ACP-EEC Committee shall examine the reports on development finance
co-operation, monitoring and evaluation and investment which shall be
submitted to it pursuant to paragraph 1. It shall:

(a) prepare an annual progress report, which shall be examined by the Council
of Ministers at its annual meeting on the definition of the general
guidelines for development finance co-operation;

(b) submit to the Council any observations, information or proposals on the
problems concerning the implementation of the economic development finance
co-operation, and also on the general problems of this co-operation; and

(c) draw up for the attention of the Council of Ministers, recommendations and
resolutions relating to measures directed towards attainment of the
objectives of development finance co-operation, within the framework of
the powers conferred upon it by that Council.
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3. On the basis of the information referred to in paragraph 2. the Council of
Ministers shall establish the general guidelines for development finance
co-operation and shall adopt resolutions or guidelines on the measures to be
taken by the Coeunity and the ACP States in order to ensure that the
objectives of such co-operation are attained.

TITLE IV

GENERAL PROVISIONS FOR THE LEAST-DEVELOPED.
LANDLOCKED AND ISLAND ACP STATES

ARTICLE 328

Special attention shall be paid to the least-developed, landlocked and island
ACP States and the specific needs and problems of each of these three groups
of countries in order to enable them to take full advantage of the
opportunities offered by the Convention, so as to step up their respective
rates of development.

Independently of the specific measures and provisions for the least-developed,
landlocked and island countries in the different chapters of the Convention,
special attention shall be paid, in respect of these groups, to:

- the strengthening of regional co-operation;

- transport and communications infrastructure;

- the efficient exploitation of marine resources and the marketing of products
so produced and, in the case of landlocked countries, inland fisheries;

- structural adjustment where account will be taken of the level of
development of these countries and equally, at the implementation stage, of
the social dimension of adjustment;

- the implementation of food strategies and integrated development programmes.

CHAPTER I

LEAST-DEVELOPED ACP STATES

ARTICLE 329

The least-developed ACP States shall be accorded special treatment in order to
enable them to overcome the serious economic and social difficulties hindering
their development, so as to step up their respective rates of development.
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ARTICLE 330

1. The following shall be considered least-developed ACP States for the
purposes of this Convention:

Antigua and Barbuda
Belize
Benin
Botswana
Burkina Faso
Burundi
Cape Verde
Central African Republic
Chad
Comoros
Djibouti
Dominica
Equatorial Guinea

Ethiopia
Gambia
Grenada
Guinea
Guinea-Bissau
Haiti
Kiribati
Lesotho
Malawi

Mali
Mauritania
Mozambique
Niger
Rwanda
Saint Christopher and Nevis
Saint Lucia
Saint Vincent and the Grenadines
Sio Tomi and Principe
Seychelles
Sierra Leone
Solomon Islands
Somalia
Sudan
Swaziland
Tanzania
Togo
Tonga
Tuvalu
Uganda
Vanuatu
Western Samoa

2. The list of least-developed ACP States may be amended by decision of the
Council of Ministers where:

- a third State in a comparable situation accedes to this Convention.

- the economic situation of an ACP State undergoes a significant and lasting
change, either so as to necessitate its inclusion in the category of
least-developed ACP States or so that its inclusion in that category is no

longer warranted.

ARTICLE 331

The provisions laid down pursuant to Article 329 in respect of the

least-developed ACP States are contained in the following Articles:

1. Objectives

- Articles 8 and 26

2. Agricultural co-operation, food security and rural development

- Article 52

3. Technical Centre for Agricultural and Rural Development

- Article 53(3)

4. Development of fisheries

- Article 62
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5. Industrial co-operation

- Article 97(1) and (2)

6. Development of services

- Article 116

7. Trade development

- Article 136(5)

6. Regional co-operation

- Article 165

9. Safeguard measures - trade co-operation

- Article 180

10. STABEX

- Article 189(3)

- Article 196(2)

- Article 197(3) and (4)

11. SYSMIN

- Article 215(1)

12. Development finance co-operation

- Article 220(o)

13. Recurrent cost financing

- Article 227(2)

14. Allocation of resources

- Article 238

15. Structural adjustment

- Article 246(3)

16. Micro-projects

- Article 252(4)

17. Appraisal of projects

- Article 287(3)

Vol. 1924, 1-32847

175



176 United Nations - Treaty Series a Nations Unies - Recueil des Traitks

18. Implementation of special measures

- Article 324

- Article 326(6)

19. Protocol on rules of origin

- Article 30(2)

- Article 31(5)

CHAPTER II

LANDLOCKED ACP STATES

ARTICLE 332

Specific provisions and measures shall be established to support landlocked

ACP States in their efforts to overcome the geographical difficulties and

other obstacles hampering their development, so as to enable them to step up

their respective rates of development.

ARTICLE 333

1. The landlocked ACP States are:

Botswana Mali

Burkina Faso Niger

Burundi Rwanda

Central African Republic Swaziland

Chad Uganda

Lesotho Zambia

Malawi Zimbabwe

2. The list of landlocked ACP States may be amended by decision of the

Council of Ministers where a third State in a comparable situation accedes to

this Convention.

ARTICLE 334

The provisions laid down pursuant to Article 332 in respect of the landlocked

ACP States are contained in the following Articles:

1. Objectives

- Article 8

2. Agricultural co-operation, food security and rural development

- Article 52
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3. Development of fisheries

- Article 62

4. Industrial co-operation

- Article 97(1)

5. Development of services

- Article 116

6. Trade development

- Article 136(5)

7. Regional co-operation

- Article 159(g)

- Article 165

8. Safeguard measures - trade co-operation

- Article 180

9. STABEX

- Article 196(2)

- Article 197(4)

10. SYSMIN

- Article 215(1)

11. Allocation of resources

- Article 238

12. Development finance co-operation

- Article 220(o)

13. Implementation of special measures

- Article 324

- Article 326(6).
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CHAPTER III

ISLAND ACP STATES

ARTICLE 335

Specific provisions and measures shall be established to support island
ACP States in their efforts to overcome the natural and geographical
difficulties and other obstacles hampering their development, so as to enable
them to step up their respective rates of development.

ARTICLE 336

1. The island ACP States are:

Antigua and Barbuda
Bahamas
Barbados
Cape Verde
Comoros
Dominica
Dominican Republic
Fiji
Grenada
Haiti
Jamaica
Kiribati
Madagascar
Mauritius

2. The list of island ACP
of Ministers where a third
Convention.

Papua New Guinea
Saint Christopher and Nevis
Saint Lucia

Saint Vincent and the Grenadines

Sio Tomi and Principe
Seychelles
Solomon Islands
Tonga
Trinidad and Tobago

Tuvalu
Vanuatu
Western Samoa

States may be amended by a decision of the Council
State in a comparable situation accedes to this

ARTICLE 337

The provisions laid down pursuant to Article 335 in respect of the island
ACP States are contained in the following Articles.

1. Objectives

- Article 8

2. Agricultural co-operation, food security and rural development

- Article 52

3. Development of fisheries

- Article 62
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4. Industrial co-operation

- Article 97(1)

5. Development of services

- Article 116

6. Trade development

- Article 136(5)

7. Regional co-operation

- Article 165

8. Safeguard measures - trade co-operation

- Article 180

9. STABEX

- Article 196(2)

- Article 197(4)

10. SYSMIN

- Article 215(1)

11. Development finance co-operation

- Article 220(o)

12. Allocation of resources

- Article 238

13. Implementation of special measures

- Article 324

- Article 326(6)

14. Protocol on rules of origin

- Article 31(5).
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PART FOUR

OPERATION OF THE INSTITUTIONS

CHAPTER 1

THE COUNCIL OF MINISTERS

ARTICLE 338

The Council of Ministers shall act by agreement between
one hand and the ACP States on the other.

the Community on the

ARTICLE 339

1. The proceedings of the Council of Ministers shall be valid only if half

the members of the Council of the European Communities, one member of the
Commission and two-thirds of the members representing the governments of the

ACP States are present.

2. Any member of the Council of Ministers unable to attend may be

represented. The representative shall exercise all the rights of that member.

3. The Council of Ministers shall lay down its rules of procedure. These

rules shall provide for the possibility at each Council meeting of a thorough
examination of major areas of co-operation, if need be after preparatory work

in accordance with Article 342(6).

ARTICLE 340

The office of the President of the Council of Ministers shall be held

alternately by a member of the Council of the European Communities and a
member of the government of an ACP State.

ARTICLE 341

1. Meetings of the Council of Ministers shall be called once a year by its

President.

2. The Council of Ministers shall, in addition, meet whenever necessary, in

accordance with the conditions laid down in the rules of procedure.

3. The co-Presidents assisted by advisers, may have regular consultations and

exchanges of views between meetings of the Council of Ministers.

ARTICLE 342

1. The Council of Ministers shall review periodically the results of the

arrangements under this Convention and shall take such measures as may be

necessary for the attainment of the objectives of this Convention.
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The Council of Ministers shall, to that end and at the request of one of the
parties, examine and may take into consideration any resolutions or
recommendations made in that respect by the Joint Assembly.

2. Decisions taken by the Council of Ministers in the cases provided for by
this Convention shall be binding on the Contracting Parties. which shall take
such measures as are necessary to implement those decisions.

3. The Council of Ministers may also formulate such resolutions.
declarations, recommendations or opinions as it may deem necessary to attain
the objectives and to ensure the smooth functioning of this Convention.

4. The Council of Ministers shall publish an annual report and such other
information as it considers appropriate.

5. The Community or the ACP States may raise in the Council of Ministers any
problems arising from the application of this Convention.

6. The Council of Ministers may set up committees or ad hoc, working parties
to undertake such activities as it deems necessary, in particular, to prepare.
if appropriate, its deliberation on specific co-operation areas or problems,
in accordance with the provisions of Article 346(2).

ARTICLE 343

Pursuant to Article 30(2)(h) and Articles 20, 21 and 22 concerning
decentralized co-operation, the Council of Ministers shall organize contacts
between the relevant organizations in the Community and the ACP States
(decentralized public authorities and unofficial bodies) to examine in
practical terms how and under what conditions their initiatives can be
organized, with a view to contributing to the pursuit of the development
objectives of the ACP States. Which of the abovementioned bodies attend these
meetings will depend on the items on the agenda and the practical capacity of
the bodies concerned to contribute to development objectives in the areas
under discussion.

These contacts shall improve the access of the parties concerned to
information on the development policies conducted by the ACP States and on
ACP-EEC co-operation operations and shall provide for an exchange of
information and discussions on the opportunities for decentralized
co-operation operations.

ARTICLE 344

Without prejudice to Article 342(6), the Council of Ministers may, at its
meetings, delegate the task of preparing its discussions and conclusions on

specific items on the agenda to restricted ministerial working parties

constituted on a basis of parity.

ARTICLE 345

The Council of Ministers may delegate to the Committee of Ambassadors any of

its powers. In this event, the Committee of Ambassadors shall take its
decisions in accordance with the conditions-laid down in Article 338.
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CHAPTER 2

THE COMMITTEE OF AMBASSADORS

ARTICLE 346

I. The Committee of Ambassadors shall account for its actions to the Council
of Ministers. particularly in matters which have been the subject of
delegation of powers. It shall also submit to the Council of Ministers any
proposals, resolutions, recommendations or opinions which it may deem
necessary or consider appropriate.

2. The Committee of Ambassadors shall supervise the work of all the
committees and all other bodies, groups or working parties, whether standing
or ad hoc. established or provided for below ministerial level under this
Convention and submit periodic reports to the Council of Ministers.

3. In the performance of its duties the Committee of Ambassadors shall meet
at least once every six months.

ARTICLE 347

1. The office of Chairman of the Committee of Ambassadors shall be held
alternately by a Permanent Representative of a Member State designated by the
Community. and a head of mission representing an ACP State designated by the
ACP States.

2. Any member of the Committee of Ambassadors unable to attend may be
represented. The representative shall exercise all the rights of that member.

3. The Committee of Ambassadors shall lay down its rules of procedure, which
shall be submitted to the Council of Ministers for approval.

CHAPTER 3

PROVISIONS COMMON TO THE COUNCIL OF MINISTERS AND
THE COMMITTEE OF AMBASSADORS

ARTICLE 348

A representative of the Bank shall be present at meetings of the Council of
Ministers or Committee of Ambassadors when matters from the areas which
concern the Bank are on the agenda.

ARTICLE 349

The secretariat duties and other work necessary for the functioning of the
Council of Ministers and the Committee of Ambassadors or other joint bodies
shall be carried out on a basis of parity and in accordance with the
conditions laid down in the rules of procedure of the Council of Ministers.
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CHAPTER 4

THE JOINT ASSEMBLY

ARTICLE 350

The Joint Assembly shall consider the annual report drawn up under
Article 342(4).

It may adopt resolutions on matters concerning or covered by this Convention.

It may. in order to attain the objectives of this Convention. submit to the
Council of Ministers any conclusions and make any recommendations it considers
appropriate, in particular when examining the Council of Ministers, annual
report.

ARTICLE 351

1. The Joint Assembly shall appoint its Bureau and shall adopt its own rules
of procedure.

2. It shall hold a general session twice a year, alternately in the Community
and in an ACP State.

3. It may set up ad hoc working parties to undertake such specific
preparatory activities as it shall determine.

4. The secretariat duties and other work necessary for the functioning of the
Joint Assembly shall be carried out on the basis of parity and in accordance
with the conditions laid down in its rules of procedure.

CHAPTER 5

OTHER PROVISIONS

ARTICLE 352

1. Any dispute which arises between one or more Member States or the
Community, on the one hand. and one or more ACP States, on the other,
concerning the interpretation or the application of this Convention shall be
referred to the Council of Ministers.

2. Between meetings of the Council of Ministers. such disputes shall be
referred to the Committee of Ambassadors for settlement.

3. If the Committee of Ambassadors fails to settle the dispute, it shall
refer the matter to the Council of Ministers at its next meeting.

4. If the Council of Ministers fails to settle the dispute at that meeting it
may, at the request of either Contracting Party. initiate a good offices
procedure, the result of which shall be transmitted to the Council in the form
of a report at its next meeting.
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5. (a) If a settlement of the dispute is not reached, the Council of
Ministers shall initiate an arbitration procedure at the request of
either Contracting Party. Two arbitrators shall be appointed by the
parties to the dispute within thirty days, one by either side as set
out in paragraph I. The two arbitrators in question shall then
appoint a third arbitrator within two months. Should the latter not
be appointed within the time limit set, he shall be appointed by the
co-President of the Council of Ministers from among eminent persons
providing every guarantee of independence.

(b) The decision of the arbitrators shall be taken by majority vote, as a
general rule within five months.

(c) Each party to the dispute must take the measures required for the
implementation of the arbitrators' decision.

ARTICLE 353

The Contracting Parties shall make every endeavour, without prejudice to the
provisions of this Convention, to reach a joint interpretation where there are
differences of opinion between the Community and the ACP States as to the
interpretation of the texts in connection with the application of this
Convention. To this end, such problems shall undergo joint examination by the
institutions with a view to resolving them.

ARTICLE 354

The operating expenses of the institutions of this Convention shall be
defrayed in accordance with the terms set out in Protocol 2.

ARTICLE 355

The privileges and immunities for the purposes of this Convention shall be as
laid down in Protocol 3.

PART FIVE

FINAL PROVISIONS

ARTICLE 356

No treaty, convention, agreement or arrangement of any kind between one or
more Member States of the Community and one or more ACP States may impede the
implementation of this Convention.
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ARTICLE 357

Subject to the special provisions regarding the relations between the
ACP States and the French overseas departments provided for therein, this
Convention shall apply, on the one hand, to the territories in which the
Treaty is applied and under the conditions laid down in that Treaty and. on
the other hand, to the territories of the ACP States.

ARTICLE 358

1. Should a third country wish to accede to the Community. the latter shall.
as soon as it has decided to enter into negotiations on such accession, inform
the ACP States of its decision.

2. The Contracting Parties further agree:

(a) to establish, in the course of accession negotiations, regular contacts
during which:

- the Community shall provide the ACP States with all relevant information
on the progress of the negotiations,

- the ACP States shall inform the Community of their concerns and
positions so that they may be taken fully into account;

(b) to examine without delay, after the conclusion of the accession
negotiations, the effects of such accession on this Convention, and to
engage in negotiations in order to establish a protocol of accession and
adopt the measures of adaptation or transition that may become necessary.
to be annexed to the said protocol, of which they shall constitute an
integral part.

3. Without prejudice to any transitional arrangements that may be adopted,
the Contracting Parties recognize that the provisions of the Convention do not
apply in relations between the ACP States and a new Member State of the
Community as long as the protocol of accession to the Convention referred to
in paragraph 2(b) has not entered into force.

ARTICLE 359

1. (a) As regards the Community. this Convention shall be validly concluded
in accordance with the provision of the EEC and ECSC Treaties: the
conclusion shall be notified to the parties.

(b) This Convention shall be ratified by the Signatory States in
conformity with their respective constitutional requirements.

2. The instruments of ratification and the act of notification of the
conclusion of this Convention shall be deposited, as concerns the ACP States,
with the Secretariat of the Council of the European Communities and, as
concerns the Community and the Member States, with the Secretariat of the
ACP States. The Secretariats shall give notice thereof forthwith to the
Signatory States and the Community.
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ARTICLE 360

1. This Convention shall enter into force on the first day of the second
month following the date of deposit of the instruments of ratification of the
Member States and of at least two-thirds of the ACP States, and of the act of
notification of the conclusion of this Convention by the Community.

2. Any ACP State which has not completed the procedures set out in
Article 359 by the date of the entry into force of this Convention as
specified in paragraph 1 may do so only within the 12 months following such
entry into force and shall be able to proceed with these procedures only
during the 12 months following such entry into force, unless before the expiry
of this period it gives notice to the Council of Ministers of its intentions
to complete these procedures not later than six months after this period on
the condition that it undertakes the deposit of its instrument of ratification
within the same time limit.

3. As regards those ACP States which have not completed the procedures set
out in Article 359 by the date of entry into force of this Convention as
specified in paragraph 1, this Convention shall become applicable on the first
day of the second month following the completion of the said procedures.

4. Signatory ACP States which ratify this Convention in accordance with the
conditions laid down in paragraph 2 shall recognize the validity of all
measures taken in implementation of this Convention between the date of its
entry into force and the date when its provisions become applicable to them.
Subject to any extension which may be granted to them by the Council of
Ministers they shall, not later than six months following the completion of
the procedures referred to in Article 359, carry out all the obligations which
devolve upon them under the terms of this Convention or of implementing
decisions adopted by the Council of Ministers.

5. The rules of procedure of the joint institutions set up under this
Convention shall lay down whether and under what conditions the
representatives of Signatory States which on the date of entry into force of
this Convention have not yet completed the procedures referred to in
Article 359. shall sit in those institutions as observers. The arrangements
thus adopted shall be effective only until the date on which this Convention
becomes applicable to these States; such arrangements shall in any case cease
to apply on the date on which, pursuant to paragraph 2, the State concerned
may no longer ratify this Convention.

ARTICLE 361

1. The Council of Ministers shall be informed of any request by any State for
membership of, or association with, the Community.

2. The Council of Ministers shall be informed of any request made by any
State wishing to become a member of an economic grouping composed of
ACP States.

ARTICLE 362

1. Any request for accession to this Convention by a country or territory to
which Part Four of the Treaty applies, and which becomes independent, shall be
referred to the Council of Ministers.
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2. With the approval of the Council of Ministers, the country In question
shall accede to this Convention by depositing an instrument of accession with
the Secretariat of the Council of the European Communities. which shall
transmit a certified copy to the Secretariat of the ACP States and shall give
notice thereof to the Signatory States.

3. That country shall then enjoy the same rights and be subject to the same
obligations as the ACP States. Such accession shall not adversely affect the
advantages accruing to the ACP States signatory to this Convention from the
provisions on development finance co-operation and on the stabilization of
export earnings.

ARTICLE 363

1. Any request for accession to this Convention submitted by a State whose
economic structure and production are comparable with those of the ACP States
shall require approval by the Council of Ministers. The State concerned may
accede to this Convention by concluding an agreement with the Community.

2. That State shall then enjoy the same rights and be subject to the same
obligations as the ACP States.

3. The agreement may, however, stipulate the date on which certain of those
rights and obligations shall become applicable to that State.

4. Such accession shall not, however, adversely affect the advantages
accruing to the ACP States signatory to this Convention under the provisions
on development finance co-operation, the stabilization of export earnings and
industrial co-operation.

ARTICLE 364

If Namibia, on becoming independent, requests accession to the Convention and
its request is received after the actual process for the ratification of the
Convention has begun but before its entry into force, the Council of Ministers
shall act on the request and take a decision on the accession of that State.
At the same time it shall also take any necessary decision regarding that
State in areas falling under Part Three, Titles I and IV of the Convention and
the Annexes to the Final Act regarding these parts of the Convention.
including beef.

In the event of a positive decision, Namibia will be added to the States
Signatory to the Convention. particularly as regards the ratification and
entry into force thereof.

ARTICLE 365

As from the entry into force of this Convention, the powers conferred upon the
Council of Ministers by the third ACP-EEC Convention shall be exercised,
insofar as is necessary and in compliance with the relevant provisions of the
said Convention, by the Council of Ministers set up by this Convention.
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ARTICLE 366

1. This Convention is hereby concluded for a period of 10 years, commencing
on 1 March 1990.

2. The Community and the Member States, on the one hand, and the ACP States.
on the other, shall notify the other Party not later than twelve months before
the expiry of the first five-year period of any review of the provisions they
desire to make with a view to a possible amendment of the Convention.
Notwithstanding this time-limit, if one Party requests the review of any
provisions of the Convention. the other Party shall have a period of two
months in which to request the extension of the review to other provisions
related to those which were the subject of the initial request.

Ten months before the expiry of this five-year period, the Contracting Parties
shall enter into negotiations with a view to examining any possible amendments
to the provisions that were the subject of the notification.

Articles 359 and 360 on the conclusion, ratification and entry into force of
the Convention shall also apply to amendments thus made to the Convention.

The Council of Ministers shall adopt any transitional measures that may be
required in respect of the amended provisions until they come into force.

3. Eighteen months before the end of the total period of the Convention. the
Contracting Parties shall enter into negotiations in order to examine what
provisions shall subsequently govern relations between the Community and the
Member States, on the one hand, and the ACP States, on the other.

The Council of Ministers shall adopt any transitional measures that may be
required until the new Convention comes into force.

ARTICLE 367

This Convention may be denounced by the Community in respect of each ACP State
and by each ACP State in respect of the Community, upon six months' notice.

ARTICLE 368

The Protocols annexed to this Convention shall form an integral part thereof.

ARTICLE 369

This Convention, drawn up in two copies in the Danish, Dutch, English, French.
German, Greek, Italian, Portuguese and Spanish languages, all texts being
equally authentic, shall be deposited in the archives of the General
Secretariat of the Council of the European Communities and the Secretariat of
the ACP States, which shall both transmit a certified copy to the government
of each of the Signatory States.

[For the testimonium and signatures, seep. 247 of volume 1925 - Pour le testi-
monium et les signatures, voir p. 247 du volume 1925.]
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PROTOCOLS

FINANCIAL PROTOCOL

ARTICLE I

1. For the purposes set out in Part Three, Title III of the Convention on
development finance co-operation, and for a period of five years commencing on
1 March 1990, the overall amount of the Community's financial assistance to be
made available shall be ECU 12 000 million.

This amount shall comprise:

(a) ECU 10 800 million from the Fund, allocated as follows:

(i) for the purposes set out in Articles 220, 221 and 224.
ECU 7 995 million in the form of grants, including ECU 1 150 million
for structural adjustment support, which can be complemented, in
accordance with Article 281(2)(e), as part of long-term development
assistance;

(ii) for the purpose set out in Articles 220, 221 and 224.
ECU 825 million in the form of risk capital;

(iii) for the purposes set out in Articles 186 to 212:
ECU 1 500 million in the form of grant for the stabilization of
export earnings;

(iv) for the purposes set out in Articles 214 to 219:
ECU 480 million in the form of grants under the SYSMIN scheme:

(b) for the purposes set out in Articles 220, 221 and 224:
up to ECU 1 200 million from the Bank in the form of loans on its own
resources in accordance with the terms and conditions provided for by its
statute. These loans shall be subject to the provisions of Article 235 of
the Convention relating to interest rate subsidies.

2. The Bank shall administer the loans on its own resources, including
interest subsidies, as well as risk capital. All other resources of the
Convention shall be administered by the Commission.

ARTICLE 2

For the financing of the assistance referred to in Articles 254 and 255:

(a) a special appropriation of ECU 350 million shall be constituted within the
funds referred to in Article 1(a)(i). of which ECU 250 million shall be
for the assistance referred to in Article 254 and ECU 100 million for the
assistance referred to in Article 255;

(b) should the appropriations provided for under one of the aforementioned
Articles be used before this Financial Protocol expires, transfers may be
made from the appropriations provided for in the other Article;
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(c) on the expiry of the Financial Protocol, appropriations not committed for
emergency assistance or aid for refugees, returnees and displaced persons
shall be paid back to the assets of the Fund for the purpose of financing
other operations coming within the scope of development finance
co-operation, save as otherwise decided by the Council of Ministers;

(d) should the special appropriations be used before the Financial Protocol
expires, the ACP States and the Community, within the relevant joint
institutions, shall adopt appropriate measures to deal with the situations
referred to in Articles 254 and 255.

ARTICLE 3

1. Of the overall financial resources made available under Article 1, an
amount of ECU 1 250 million shall be reserved for the financing of the
regional projects and programmes of the ACP States.

2. From the resources earmarked under this Article, the Community shall
contribute:

(i) to the financing of the budget of the Centre for the Development of
Industry by means of a separate allocation of a maximum of
ECU 60 million;

(ii) an amount not exceeding ECU 3 million for the purposes referred to in
Annex LXVIII;

(iii) an indicative amount of ECU 70 million for the financing of regional
programmes pertaining to trade development as foreseen in Article 138.

ARTICLE 4

A new Financial Protocol shall be concluded for the second five-year period
covered by this Convention.
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PROTOCOL I

concerning the definition of the concept of "originating products"
and methods of administrative co-operation

TITLE I

DEFINITION OF THE CONCEPT OF ORIGINATING PRODUCTS

ARTICLE 1

Origin criteria

For the purpose of implementing the trade co-operation provisions of the
Convention, a product shall be considered to be originating in the ACP States
if it has been either wholly obtained or sufficiently worked or processed in
the ACP States.

ARTICLE 2

Wholly obtained products

1. The following shall be considered as wholly obtained either in the
ACP States. or in the Community. or in the countries and territories defined
in Annex III. hereinafter referred to as the "OCT":

(a) mineral products extracted from their soil or from their seabed;

(b) vegetable products harvested therein;

(c) live animals born and raised therein;

(d) products from live animals raised therein;

(e) products obtained by hunting or fishing conducted therein;

(f) products of sea fishing and other products taken from the sea by their
vessels;

(g) products made aboard their factory ships exclusively from products
referred to in subparagraph (f);

(h) used articles collected there fit only for the recovery of raw materials;

(i) waste and scrap resulting from manufacturing operations conducted therein;

(J) goods produced there exclusively from the products specified in
subparagraphs (a) to (i).

2. The term "their vessels" in paragraph 1(f) shall apply only to vessels:

- which are registered or recorded in a Nember State, in an ACP State, or in
an OCT,
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- which sail under the flag of a Member State, of an ACP State. or of an
OCT.

- which are owned to an extent of at least 50% by nationals of States party to
the Convention, or of an OCT. or by a company with its head office in one of
these States or OCT, of which the manager or managers, chairman of the board
of directors or the supervisory board, and the majority of the members of
such boards, are nationals of States party to the Convention or of an OCT
and of which, in addition in the case of partnerships or limited companies,
at least half the capital belongs to States party to the Convention or to
public bodies or nationals of such States, or of an OCT.

- of which at least 50% of the crew. master and officers included, are
nationals of States party to the Convention, or of an OCT.

3. Nothwithstanding the provisions of paragraph 2, where an ACP State offers
the Community the opportunity to negotiate a fisheries agreement and the
Community does not accept this offer, the ACP State concerned may charter or
lease third country vessels to undertake fisheries activities in its exclusive
economic zone and request that such vessels be treated as "their vessels"
under the provisions of this Article.

The Community will recognize vessels chartered or leased by the ACP State as
"their vessels" under the following conditions:

- that the Community has not availed itself of the opportunity to negotiate a
fisheries agreement with the ACP State concerned.

- that at least 50% of the crew, master and officers included, are nationals
of States party to the Convention. or of an OCT.

- that the charter or lease contract has been accepted by the Commission as
providing adequate opportunities for developing the capacity of the
ACP State to fish on its own account and in particular as conferring on the
ACP State the responsibility for the nautical and commercial management of
the vessel placed at its disposal for a significant period of time.

4. The terms "ACP State". "the Community" and "OCT" shall also cover their
territorial waters.

Sea-going vessels, including factory ships, on which the fish caught is worked
or processed shall be considered as part of the territory of the ACP States.
the Community or the OCT to which they belong, provided that they satisfy the
conditions set out in paragraph 2.

ARTICLE 3

Sufficiently processed products

1. For the purposes of Article 1, non-originating materials are considered to
be sufficiently worked or processed when the product obtained is classified in
a heading which is different from those in which all the non-originating
materials used in its manufacture are classified, subject to
paragraphs 2 and 3.
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The expressions "chapters" and "headings" used in this Protocol shall mean the
chapters and the headings (four-digit codes) used in the Nomenclature which
makes up the Harmonized Commodity Description and Coding System (hereinafter
referred to as "the Harmonized System").

The expression "classified" shall refer to the classification of a product or
material under a particular heading.

2. For a product mentioned in columns I and 2 of the list in Annex II, the
conditions set out in column 3 for the product concerned must be fulfilled
instead of the rule in paragraph 1.

(a) Where in the list in Annex II a percentage rule is applied in determining
the originating status of a product obtained in an ACP State, the value
added by the working or processing shall correspond to the ex-works price
of the product obtained, less the customs value of third-country materials
imported into the Community, the ACP States or the OCT.

(b) The term "value" in the list in Annex II shall mean the customs value at
the time of the import of the non-originating materials used or, if this
is not known and cannot be ascertained, the first ascertainable price paid
for the materials in the territory concerned.

Where the value of the originating materials used needs to be established,
the first subparagraph of (b) shall be applied "mutatis mutandis".

(c) The term "ex-works price" in the list in Annex II shall mean the price
paid for the product obtained to the manufacturer in whose undertaking the
last working or processing is carried out, provided the price includes the
value of all the materials used in manufacture, minus any internal taxes
which are, or may be repaid when the product obtained is exported.

(d) "Customs value" shall be understood as meaning the customs value laid down
in the Convention concerning the valuation of goods for customs purposes
signed in Brussels on 15 December 1950.

3. For the purpose of implementing paragraphs I and 2 the following shall be
considered as insufficient working or processing to confer the status of
originating products, whether or not there is a change of heading:

(a) operations to ensure the preservation of products in good condition during
transport and storage (ventilation, spreading out, drying, chilling,
placing in salt. sulphur dioxide or other aqueous solutions, removal of
damaged parts, and like operations);

(b) simple operations consisting of removal of dust, sifting or screening,
sorting, classifying, matching (including the making-up of sets of
articles, washing, painting, cutting-up);

(c) Ci) changes of packaging and breaking up and assembly of consignments;

(ii) simple placing in bottles, flasks, bags, cases, boxes, fixing on
cards or boards etc., and all other simple packaging operations;

(d) affixing marks, labels and other like distinguishing signs on products or
their packaging;
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(e) i) simple mixing of products of the same kind where one or more
components of the mixture do not meet the conditions laid down in
this Protocol to enable them to be considered as originating either
in an ACP State, in the Community or in the OCT:

(ii) simple mixing of products of different kinds unless one or more
components of the mixture meet the conditions laid down in this
Protocol to enable them to be considered as originating either in an
ACP State, in the Community. or in the OCT and provided that such
components contribute in determining the essential characteristics of
the finished product:

(f) simple assembly of parts of articles to constitute a complete article;

(g) a combination of two or more operations specified in subparagraphs (a)
to (f);

(h) slaughter of animals.

ARTICLE 4

Neutral elements

In order to determine whether goods originate in an ACP State. the Community
or one of the OCT, It shall not be necessary to establish whether the
electrical power, fuel. plant and equipment and machines and tools used to
obtain such goods or whether any materials or products used in the course of
production which do not enter and which were not intended to enter into the
final composition of the goods originate in third countries or not.

ARTICLE 5

Value tolerance

Notwithstanding the provisions of Article 3(1) and (2), non-originating
materials may be used in the manufacture of a given product, provided their
total value does not exceed 10% of ex-works price of the final product and
subject to the conditions laid down in Note 4.4 in Annex I.

ARTICLE 6

Cumulation

1. For the purpose of implementing this Title, the ACP States shall be
considered as being one territory.

2. When products wholly obtained in the Community or in the OCT undergo
working or processing in the ACP States, they shall be considered as having
been wholly obtained in the ACP States.

3. Working and processing carried out in the Community or in the OCT shall be
considered as having been carried out in the ACP States, when the materials
undergo working or processing in the ACP States.

4. Paragraphs 2 and 3 apply to any working or processing carried out in the
ACP States, including the operations listed in Article 3(3).
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ARTICLE 7

Allocation of origin

Originating products made up of materials wholly obtained or sufficiently
processed in two or more ACP States shall be considered as products
originating in the ACP State where the last working or processing took place,
provided this working or processing exceeded the insufficient operations
listed in Article 3(3)(a). (b), (c) and (d) or a combination thereof.

ARTICLE 8

Accessories, spare parts and tools

Accessories, spare parts and tools dispatched with a piece of equipment.
machine, apparatus or vehicle which are part of the normal equipment and
included in the price thereof or are not separately invoiced are regarded as
one with the piece of equipment, machine, apparatus or vehicle in question.

ARTICLE 9

Sets

Sets, as defined in General Rule 3 of the Harmonized System, shall be regarded
as originating when all component articles are originating products.
Nevertheless. when a set is composed of originating and non-originating
articles, the set as a whole shall be regarded as originating provided that
the value of the non-originating articles does not exceed 15% of ex-works
price of the set.

ARTICLE 10

Direct transport

1. The preferential treatment provided for under the trade co-operation
provisions of the Convention applies only to products or materials which are
transported between the territory of the ACP States. of the Community or of
the OCT without entering any other territory. However, goods constituting one
single consignment may be transported through territory other than that of the
ACP States or the Community or the OCT. with, should the occasion arise,
transhipment or temporary warehousing in such territory, provided that the
goods have remained under the surveillance of the customs authorities in the
country of transit or of warehousing and that they have not undergone
operations other than unloading, reloading or any operation designed to
preserve them in good condition.

2. Evidence that the conditions referred to in paragraph 1 have been
fulfilled shall be supplied to the responsible customs authorities by the
production of:

(a) a through bill of lading issued in the exporting beneficiary country
covering the passage through the country of transit;
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(b) or a certificate issued by the customs authorities of the country of
transit:

- giving an exact description of the goods,

- stating the dates of unloading and reloading of the goods or of their
embarkation or disembarkation, identifying the ships used,

- certifying the conditions under which the goods remained in the transit
country;

(c) or failing these, any substantiating documents.

ARTICLE 11

Territorial requirement

The conditions set out in this Title relative to the acquisition of
originating status must be fulfilled without interruption in the Community,
the ACP States or the OCT.

If originating goods exported from the Community, the ACP States or the OCT to
another country are returned, they must be considered as non-originating
unless it can be demonstrated to the satisfaction of the customs authorities
that:

- the goods returned are the same goods as those exported, and

- they have not undergone any operation beyond that necessary to preserve them
in good condition while in that country or while being exported.

TITLE II

PROOF OF ORIGIN

ARTICLE 12

Movement certificate EUR.1

1. Evidence of originating status of products, within the meaning of this
Protocol, shall be given by a movement certificate EUR.1 a specimen of which
appears in Annex IV to this Protocol.

2. A movement certificate EUR.1 may be issued only where it can serve as the
documentary evidence required for the purpose of implementing the Convention.

3. A movement certificate EUR.1 shall be issued only on application having
been made in writing by the exporter. Such application shall be made on a
form, a specimen of which appears in Annex IV to this Protocol, which shall be
completed in accordance with this Protocol.

Applications for movement certificates EUR.1 must be preserved for at least
three years by customs authorities of the exporting country.

Vol. 1924,1-32847



1996 United Nations - Treaty Series e Nations Unies - Recuell des Traitis 197

4. Under the responsibility of the exporter, he or his authorized
representative shall request the issue of a movement certificate EUR.1.

5. The exporter or his representative shall submit with his request any
appropriate supporting document proving that the products to be exported are
such as to qualify for the issue of a movement certificate EUR.1.

6. The movement certificate EUR.1 shall be issued by the customs authorities
of the exporting ACP State, if the goods can be considered "originating
products" within the meaning of this Protocol.

7. For the purpose of verifying whether the conditions stated in paragraph 6
have been met, the customs authorities shall have the right to call for any
documentary evidence or to carry out any check which they consider
appropriate.

8. It shall be the responsibility of the customs authorities of the exporting
State to ensure that the forms referred to in paragraph 1 are duly completed.
In particular, they shall check whether the space reserved for the description
of the products has been completed in such a manner as to exclude all
possibility of fraudulent additions. To this end, the description of the
products must be indicated without leaving any blank lines. Where the space
is not completely filled a horizontal line must be drawn below the last line
of the description, the empty space being crossed through.

9. The date of issue of the movement certificate must be indicated in the
part of the certificate reserved for the customs authorities.

10. A movement certificate EUR.1 shall be issued by the customs authorities
of the exporting ACP State when the products to which it relates are exported.
It shall be made available to the exporter as soon as actual export has been
effected or ensured.

ARTICLE 13

Issue of EUR.1 retrospectively

1. In exceptional circumstances a movement certificate EUR.! may also be
issued after export of the products to which it relates if it was not issued
at the time of export because of errors or involuntary omissions or special
circumstances.

2. For the implementation of paragraph 1, the exporter must in the
application:

- indicate the place and date of export of the products to which the
certificate relates,

- certify that no movement certificate EUR.1 was issued at the time of export
of the products in question, and state the reasons.
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3. The customs authorities may issue a movement certificate EUR.1
retrospectively only after verifying that the information supplied in the
exporter's application agrees with that in the corresponding file.

Certificates issued retrospectively must be endorsed with one of the following
phrases:

"EXPEDIDO A POSTERIORI".
"NACHTRAGLICH AUSGESTELLT",
"ISSUED RETROSPECTIVELY",
"RILASCIATO A POSTERIORI".
"EMITIDO A POSTERIORI".

"UDSTEDT EFTERFOLGENDE".
"EKAOeEN EK TON YETEPON",
"DELIVRE A POSTERIORI",
"AFGEGEVEN A POSTERIORI",

ARTICLE 14

Issue of a duplicate EUR.1

In the event of the theft, loss or destruction of a movement certificate
EUR.1, the exporter may apply to the customs authorities which issued it for a
duplicate made out on the basis of the export documents in their possession.

The duplicate issued in this way must be endorsed with one of the following
words:

"DUPLICADO",
"ANTIrPAOO"o
"DUPLICATO",

"DUPLI KAT",
"DUPLICATE",
"DUPLICAAT",

"DUPLIKAT".
"DUPLICATA",
"SEGUNDA VIA".

ARTICLE 15

Replacement of certificates

It shall at any time be possible to replace one or more movement certificates
EUR. 1 by one or more other movement certificates EUR. 1 provided that this is
done at the customs office where the goods are located.

ARTICLE 16

Validity of movement certificates EUR. 1

1. A movement certificate EUR.1 must be submitted, within 10 months of the
date of issue by the customs authorities of the exporting ACP State, to the
customs authorities of the importing State where the products are entered.

2. A movement certificate EUR.1 which is submitted to the customs authorities
of the importing State after the final date of presentation specified in
paragraph 1 may be accepted for the purpose of applying preferential
treatment, where the failure to submit the certificate by the final date set
is due to reasons of force majeure or exceptional circumstances.

3. In other cases of belated presentation, the customs authorities of the
importing State may accept the certificates where the products have been
submitted to them before the said final date.
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ARTICLE 17

Transit procedure

When the products enter an ACP State or OCT other than the country of origin.
a further period of validity of 10 months shall commence on the date on which
the customs authorities in the country of transit enter the following in box 7
of the certificate EUR.1:

- the word "transit",

- the name of the country of transit.

- the official stamp, a specimen of which had been made available to the
Commission, in conformity with Article 25,

- the date of the endorsements.

ARTICLE 18

Exhibitions

1. Products sent from an ACP State for exhibition in a country other than an
ACP State, a Member State or an OCT and sold after the exhibition for
importation into the Community shall benefit on importation from the
provisions of the Convention on condition that the products meet the
requirements of this Protocol entitling them to be recognized as originating
in an ACP State and provided that it is shown to the satisfaction of the
customs authorities of the importing State that:

(a) an exporter has consigned these products from an ACP State to the country

in which the exhibition is held and has exhibited them there;

(b) the products have been sold or otherwise disposed of by that exporter to
someone in the Community;

(c) the products have been consigned during the exhibition or immediately
thereafter to the Community in the state in which they were sent for
exhibition;

(d) the products have not, since they were consigned for exhibition, been used
for any purpose other than demonstration at the exhibition.

2. A movement certificate EUR.1 must be produced to the customs authorities
in the normal manner. The name and address of the exhibition must be
indicated thereon. Where necessary, additional documentary evidence of the
nature of the products and the conditions under which they have been exhibited
may be required.

3. Paragraph 1 shall apply to any trade, industrial, agricultural or crafts
exhibition, fair or similar public show or display which is not organized for
private purposes in shops or business premises with a view to the sale of
foreign products, and during which the products remain under customs control.
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ARTICLE 19

Submission of certificates

Movement certificates EUR.1 shall be submitted to customs authorities in the
importing State, in accordance with the procedures laid down by that State.
The said authorities may require a translation of a certificate. They may
also require the import declaration to be accompanied by a statement from the
importer to the effect that the products meet the conditions required for the
implementation of the Convention.

ARTICLE 20

Importation by instalments

Where, at the request of the person declaring the goods at the customs, a
dismantled or non-assembled article falling within Chapter 84 or 85 of the
Harmonized System is imported by instalments on the conditions laid down by
the competent authorities, it shall be considered to be a single article and a
movement certificate may be submitted for the whole article upon import of the
first instalment.

ARTICLE 21

Form EUR.2

1. Notwithstanding Article 12 the evidence of originating status, within the
meaning of this Protocol, of products which form the subject of postal
consignments (including parcels), provided that they consist only of
originating products and that the value does not exceed ECU 2 820 per
consignment, is given by a form EUR.2, of which a specimen appears in Annex V
to this Protocol, which shall be completed by the exporter.

2. Up to and including 30 April 1991 the ecu to be used in any given national
currency of a Member State of the Community shall be the equivalent in that
national currency of the ecu as at 1 October 1988. For each successive period
of two years it shall be the equivalent in that national currency of the ecu
as at the first working day in October in the year immediately preceding that
two-year period.

3. Revised amounts replacing the amounts expressed in ecus above and in
Article 22(2) may be introduced by the Community at the beginning of any
successive two-year period if necessary and shall be notified by the Community
to the Customs Co-operation Committee not later than one month before they
shall come into force. These amounts shall be, in any event, such as to
ensure that the value of the limits as expressed in the currency of any Member
State shall not decline.

4. If the products are invoiced in the currency of another Member State of
the Community. the importing State shall recognize the amount notified by the
State concerned.

5. A form EUR.2 shall be completed for each postal consignment. After
completing and signing the form, the exporter shall, in the case of
consignments by parcel post, attach the form to the dispatch note. In the
case of consignment by letter post. the exporter shall insert the form inside
the package.
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6. These provisions do not exempt exporters from complying with any other
formalities required by customs or postal regulations.

ARTICLE 22

Exemptions from proof of origin

1. Products sent as small packages to private persons or forming part of
travellers' personal luggage shall be admitted as originating products without

requiring the production of a movement certificate EUR.1 or the completion of
form EUR.2, provided that such products are not imported by way of trade and
have been declared as meeting the conditions required for the application of
these provisions, and where there is no doubt as to the veracity of such
declaration.

2. Imports which are occasional and consist solely of products for the
personal use of the recipients or travellers or their families shall not be
considered as imports by way of trade if it is evident from the nature and
quantity of the products that no commercial purpose is in view.

Furthermore. the total value of these products must not exceed ECU 200 in the
case of small packages or ECU 565 in the case of the contents of travellers'
personal luggage.

ARTICLE 23

Information procedure for cumulation purposes

1. When Article 6 is applied, for the issue of a movement certificate EUR.1.
the competent customs office in the ACP State requested to issue the
certificate for products in the manufacture of which materials coming from
other ACP States. the Community or the OCT are used, shall take into
consideration the declaration, a specimen of which appears in Annex VI A or B,
given by the exporter in the State or OCT from which it came, either on the
commercial invoice applicable to these materials, or on a supporting document
to that invoice.

2. A separate supplier's declaration shall be given by the supplier for each
consignment of materials on the commercial invoice related to that shipment or
in an annex to that invoice, or on a delivery note or other commercial
document related to that shipment which describes the materials concerned in
sufficient detail to enable them to be identified.

3. For materials having obtained preferential originating status, the
suppliers' declarations shall be given in the form prescribed in Annex VI A.

4. For materials which have undergone working or processing in the
ACP States, the OCT or the Community without having obtained preferential
originating status, the suppliers' declarations shall be given in the form
prescribed in Annex VI B.

5. The supplier's declaration may be made out on a pre-printed form.
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6. The suppliers' declarations shall be signed in manuscript. However. where
the invoice and the supplier's declaration are established using electronic
data-processing methods, the supplier's declaration need not be signed in
manuscript provided the responsible official in the supplying company is
identified to the satisfaction of the customs authorities in the State where
the suppliers' declarations are established. The said customs authorities may
lay down conditions for the implementation of this paragraph.

7. Suppliers' declarations made and information certificates issued before
the date of entry into force of this Protocol in accordance with Articles 20
and 21 of Protocol I to the third ACP-EEC Convention shall remain valid.

ARTICLE 24

Discrepancies

The discovery of slight discrepancies between the statements made in the
movement certificate EUR.1. in the form EUR.2 or in the layout of the
supplier's declaration referred to in Article 23 and those made in the
documents submitted to the customs office for the purpose of carrying out the
formalities for importing the materials shall not ipso facto render the
document null and void if it is duly established that movement certificate
EUR.1, the form EUR.2 or the suppliers' declaration does correspond to the
goods submitted.

TITLE III

NEMTHODS OF ADMINISTRATIVE CO-OPERATION

ARTICLE 25

Communication of stamps

The ACP States shall send to the Commission specimens of the stamps used
together with the addresses of the customs authorities competent to issue
movement certificates EUR.1 and carry out the subsequent verification of
movement certificates EUR.1 and forms EUR.2.

Movement certificates EUR.1 and forms EUR.2 shall be accepted for the purpose
of applying preferential treatment from the date the information is received
by the Commission.

The Commission shall send this information to the customs authorities of the
Member States.

Movement certificates EUR.1 and forms EUR.2 presented to the customs
authorities of the importing State before this date shall be accepted in
conformity with the Community legislation.
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ARTICLE 26

Verification of movement certificates EUR. I

and of forms EUR.2

1. Subsequent verification of movement certificates EUR.1 and of forms EUR.2

shall be carried out at random or whenever the customs authorities of the

importing State have reasonable doubts as to the authenticity of the document
or the accuracy of the information regarding the true origin of the products
in question.

2. In order to ensure the proper application of this Protocol, the Member
States, the OCT and the ACP States shall assist each other, through their
respective customs administrations, in checking the authenticity of movement
certificates EUR.1 and the accuracy of the information concerning the actual

origin of the products concerned and the declarations by exporters on forms
EUR.2 and the authenticity and accuracy of the information certificates

referred to in Article 27(2).

The authorities consulted shall furnish the relevant information concerning
the conditions under which the product has been made, indicating especially
the conditions in which the rules of origin have been respected in the various
ACP States, Member States or OCT concerned.

3. If the customs authorities of the importing State decide to suspend.
execution of the provisions of the Convention while awaiting the results of
the verification, they shall offer to release the products to the importer

subject to any precautionary measures Judged necessary.

4. For the purpose of implementing paragraph 1, the customs authorities of
the importing State shall return the movement certificate EUR.1 or form EUR.2,
or a photocopy thereof, to the customs authorities of the exporting State,
giving, where appropriate, the reasons of form or substance for an inquiry.

The relevant commercial documents, or a copy thereof, shall be attached to the

certificate EUR.1 or form EUR.2 and the customs authorities shall forward any
information that has been obtained suggesting that the particulars given on
the said certificate or the said form are inaccurate.

5. The customs authorities of the importing State shall be informed of the
results of the verification within six months. These results must be such as

to make it possible to determine whether the disputed movement certificate
EUR.1 or form EUR.2 applied to the products actually exported, and whether
these products can, in fact, qualify for the application of the preferential
arrangements.

6. Where the verification procedure or any other available information
appears to indicate that the provisions of this Protocol are being

contravened, the ACP State on its own initiative or at the request of the
Community shall carry out appropriate enquiries or arrange for such enquiries

to be carried out with due urgency to identify and prevent such contraventions
and for this purpose the ACP State concerned may invite the participation of
the Community in these enquiries.

Where the verification procedure or any other available information appears to

indicate that the provisions of this Protocol are being contravened, the

products would be accepted as originating products under Protocol I only after
the completion of such aspects of administrative co-operation set down in the
Protocol which may have been activated, including in particular the
verification procedure.
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7. Disputes which cannot be settled between the customs authorities of the
importing State and those of the exporting State, or those which raise a
question as to the interpretation of this Protocol. shall be submitted to the
Customs Co-operation Coimmittee provided for in Article 30.

8. In all cases, the settlement of disputes between the importer and the
customs authorities of the importing State shall be under the legislation of
the said State.

ARTICLE 27

Verification of suppliers' declarations

1. Verification of suppliers' declarations may be carried out at random or
whenever the customs authorities of the importing State have reasonable doubts
as to the authenticity of the document or the accuracy or completeness of the
information concerning the true origin of the materials in question.

2. The customs authorities to which a supplier's declaration is submitted may
request the customs authorities of the State where the declaration was made to
issue an information certificate, a specimen of which appears in Annex VII to
this Protocol. Alternatively, the customs authorities to which a supplier's
declaration is submitted may request the exporter to produce an information
certificate issued by the customs authorities of the State where the
declaration was made.

A copy of the information certificate shall be preserved by the office which
has issued it for at least two years.

3. The requesting customs authorities shall be informed of the results of the
verification as soon as possible. The results must be such as to indicate
positively whether the declaration concerning the status of the materials is
correct.

4. For the purpose of verification, suppliers shall keep for not less than
two years a copy of the document containing the declaration together with all
necessary evidence showing the true status of the materials.

5. The customs authorities in the State where the supplier's declaration is
established shall have the right to call for any evidence or to carry out any
check which they consider appropriate in order to verify the correctness of
any supplier's declaration.

6. Any movement certificate EUR.1 or form EUR.2 issued or made out on the
basis of an incorrect supplier's declaration shall be considered null and
void.

7. The procedure laid down in Article 26(7) shall apply in case of any
disputes concerning suppliers' declarations or information certificates.
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ARTICLE 28

Penalties

Penalties shall be imposed on any person who, in order to enable products to
be accepted as eligible for preferential treatment, draws up or causes to be
drawn up either a document which contains incorrect particulars for the
purpose of obtaining a movement certificate EUR.1 or a form EUR.2 containing
incorrect particulars.

ARTICLE 29

Free zones

The ACP States shall take all necessary steps to ensure that goods traded
under cover of a movement certificate EUR.1 or of a supplier's declaration and
which in the course of transport use a free zone situated in their territory
are not replaced by other goods and that they do not undergo handling other
than operations designed to preserve them in good condition.

ARTICLE 30

Customs Co-operation Committee

1. A Customs Co-operation Committee, hereinafter referred to as "the
Committee". shall be set up and charged with carrying out administrative
co-operation with a view to the correct and uniform application of this
Protocol and with carrying out any other task in the customs field which may
be entrusted to it.

2. The Committee shall examine regularly the effect on the ACP States and in
particular on the least developed ACP States of application of the rules of
origin and shall recommend to the Council of Ministers appropriate measures.

3. The Committee shall take decisions on derogations from this Protocol,
under the conditions laid down in Article 31.

4. The Committee shall meet regularly, in particular to prepare the decisions
of the Council of Ministers pursuant to Article 34.

5. The Committee shall be composed on the one hand of experts from the Member
States and of Commission officials responsible for customs questions, and on
the other hand of experts representing the ACP States and of officials of
regional groupings of the ACP States who are responsible for customs
questions. The Committee may call upon appropriate expertise where necessary.

ARTICLE 31

Derogations

1. Derogations from this Protocol may be adopted by the Committee where the
development of existing industries or the creation of new industries justifies
them.
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The ACP State or States concerned shall, either before or when the ACP States
submit the matter to the Committee, notify the Commmunity of its request for a
derogation together with the reasons for the request in accordance with
paragraph 2.

The Community shall respond positively to all the ACP requests which are duly
justified in conformity with this Article and which cannot cause serious
injury to an established Community industry.

2. In order to facilitate the examination by the Committee of requests for
derogation, the ACP State making the request shall, by means of the form given
in Annex IX to this Protocol, furnish in support of its request the fullest
possible information covering in particular the points listed below:

- description of the finished product,

- nature and quantity of materials originating in a third country.

- nature and quantity of materials originating in ACP States, the Community or
the OCT. or which have been processed there,

- manufacturing processes.

- value added,

- number of employees in the enterprise concerned,

- anticipated volume of exports to the Community,

- other possible sources of supply for raw materials,

- reasons for the duration requested in the light of efforts made to find new
sources of supply,

- other observations.

The same rules shall apply to any requests for extension.

The Committee may modify the form.

3. The examination of requests shall in particular take into account:

(a) the level of development or the geographical situation of the ACP State or
States concerned;

(b) cases where the application of the existing rules of origin would
significantly affect the ability of an existing industry in an ACP State
to continue its exports to the Community, with particular reference to
cases where this could lead to cessation of its activiites;

(c) specific cases where it can be clearly demonstrated that significant
investment in an industry could be deterred by the rules of origin and
where a derogation favouring the realization of the investment programme
would enable these rules to be satisfied by stages.

4. In every case an examination shall be made to ascertain whether the rules
relating to cumulation of origin do not provide a solution to the problem.
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5. In addition when a request for derogation concerns a least-developed or an
island ACP State, its examination shall be carried out with a favourable bias
having particular regard to:

(a) the economic and social impact of the decision to be taken especially in
respect of employment:

(b) the need to apply the derogation for a period taking into account the
particular situation of the ACP State concerned and its difficulties.

6. In the examination of requests, special account shall be taken, case by
case, of the possibility of conferring originating status on products which
include in their composition materials originating in neighbouring developing
countries, least-developed countries or developing countries with which one or
more ACP States have special relations, provided that satisfactory
administrative co-operation can be established.

7. Without prejudice to paragraphs I to 6, the derogation shall be granted
where the value added to the non-originating products used in the ACP State or
States concerned is at least 45% of the value of the finished product,
provided that the derogation is not such as to cause serious injury to an
economic sector of the Community or of one or more Member States.

8. Derogations shall be automatically granted to requests concerning canned
tuna, within an annual quota of 1500 tonnes in the period from the coming into
force of the Convention to 31 December 1992, and of 2500 tonnes per year from
1 January 1993.

Applications for such derogations shall be submitted by the ACP States in
accordance with the abovementioned quota to the Connittee, which shall put
them into force by means of a decision. Above this quota the procedure set
out in paragraphs 1 to 7 applies.

9. The Committee shall take steps necessary to ensure that a decision is
reached as quickly as possible, and in any case not later than 60 working days
after the request is received by the EEC Co-Chairman of the Committee. If the
Community does not inform the ACP States of its position on the request within
this period, the request shall be deemed to have been accepted. In the event
of a decision not being taken by the Committee, the Committee of Ambassadors
shall be called upon to decide within one month of the date on which the
matter is referred to it.

10. (a) The derogation shall be valid for a period, generally of five years,
to be determined by the Committee.

(b) The derogation decision may provide for renewals without a new
decision of the Committee being necessary, provided that the
ACP State or States concerned submit, three months before the end of
each period, proof that they are still unable to meet the conditions
of this Protocol which have been derogated from.

If any objection is made to the extension, the Committee shall
examine it as soon as possible and decide whether to prolong the
derogation. The Committee shall proceed as provided for in
paragraph 9. All necessary measures shall be taken to avoid
interruptions in the application of the derogation.
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(c) In the periods referred to in subparagraphs (a) and (b), the
Committee may review the terms for implementing the derogation should
a significant change be found to have taken place in the substantive
factors governing the decision to grant the derogation. On
conclusion of its review the Committee may decide to amend the terms
of its decision as regards the scope of the derogation or any other
condition previously laid down.

TITLE IV

CANARY ISLANDS, CEUTA AND MELILLA

ARTICLE 32

Special conditions

1. The term "Community" used in this Protocol shall not cover the Canary
Islands, Ceuta and Melilla. The term "products originating in the Community"
shall not cover products originating in the Canary Islands, Ceuta and Melilla.

2. The provisions of this Protocol shall apply mutatis mutandis in
determining whether products may be deemed as originating in the ACP States
when imported into the Canary Islands, Ceuta and Melilla.

3. Where products wholly obtained in the Canary Islands. Ceuta. Melilla,
the OCT or the Community undergo working and processing in the ACP States,
they shall be considered as having been wholly obtained in the ACP States.

4. Working or processing carried out in the Canary Islands, Ceuta, Melilla,
the OCT or the Community shall be considered as having been carried out in the
ACP States, when materials undergo further working or processing in the
ACP States.

5. For the purpose of implementing paragraphs 3 and 4, the insufficient
operations listed in Article 3(3)(a), (b). (c), and (d) shall not be
considered as working or processing.

6. The Canary Islands. Ceuta and Melilla shall be considered as a single
territory.

TITLE V

FINAL PROVISIONS

ARTICLE 33

Petroleum products

The products set out in Annex VIII shall be temporarily excluded from the
scope of this Protocol. Nevertheless, the arrangements regarding
administrative co-operation shall apply, mutatis mutandis, to these products.
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ARTICLE 34

Revision of rules of origin

In accordance with Article 176 of the Convention. the Council of Ministers
shall examine annually, or whenever the ACP States or the Community so
request, the application of the provisions of this Protocol and their economic
effects with a view to making any necessary amendments or adaptations.

The Council of Ministers shall take into account among other elements the
effects on the rules of origin of technological developments.

The decisions taken shall be implemented as soon as possible.

ARTICLE 35

Requests for derogations

The Contracting Parties undertake to examine in an appropriate institutional
framework, from the date of the signature of the Convention. any applications
for derogations from this Protocol, with a view to allowing them to enter into
force at the same date as the Convention.

ARTICLE 36

Annexes

The Annexes to this Protocol shall form an integral part thereof.

ARTICLE 37

Implementation of the Protocol

The Community and the ACP States shall each take the steps necessary to
implement this Protocol.
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ANNEX I

NOTES

Foreword

These notes shall apply where appropriate to all products manufactured using
non-originating materials even if they are not subject to specific conditions
contained in the list in Annex II but are subject instead to the change of
heading rule set out in Article 3(1).

NOTE 1:

1.1. The first two columns in the list describe the product obtained. The
first column gives the heading number or chapter number used in the
Harmonized System and the second column gives the description of goods
used in that system for that heading or chapter. For each entry in the
first two columns a rule is specified in column 3. Where, in some cases,
the entry in the first column is preceded by an "ex", this signifies that
the rule in column 3 applies only to the part of that heading or chapter
as described in column 2.

1.2. Where several heading numbers are grouped together in column 1 or a
chapter number is given and the description of products in column 2 is
therefore given in general terms, the adjacent rule in column 3 applies
to all products which, under the Harmonized System. are classified in
headings of the chapter or in any of the headings grouped together in
column 1.

1.3. Where there are different rules in the list applying to different
products within a heading, each indent contains the description of that
part of the heading covered by the adjacent rule in column 3.

NOTE 2:

2.1. The term "manufacture" covers any kind of working or processing including
"assembly" or specific operations. However. see Note 3.5 below.

2.2. The term "material" covers any "ingredient", "raw material", "component"
or "part". etc., used in the manufacture of the product.

2.3. The term "product" refers to the product being manufactured, even if it
is intended for later use in another manufacturing operation.

2.4. The term "goods" covers both "materials" and "products".

NOTE 3:

3.1. In the case of any heading not in the list or any part of a heading that
is not in the list. the "change of heading" rule set out in Article 3(1)
applies. If a "change of heading" condition applies to any entry in the
list, then it is contained in the rule in column 3.
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3.2. The working or processing required by a rule in column 3 has to be
carried out only in relation to the non-originating materials used. The
restrictions contained in a rule in column 3 likewise apply only to the
non-originating materials used.

3.3. Where a rule states that "materials of any heading" may be used,
materials of the same heading as the product may also be used. subject.
however, to any specific limitations which may also be contained in the
rule. However, the expression "manufacture from materials of any
heading, including other materials of heading No.. ." means that only
materials classified in the same heading as the product of a different
description than that of the product as given in column 2 of the list may
be used.

3.4. If a product made from non-originating materials which has acquired
originating status during manufacture by virtue of the change of heading
rule or its own list rule is used as a material in the process of
manufacture of another product, then the rule applicable to the product
in which it is incorporated does not apply to it.

(1)
For example, an engine of heading No 8407, for which the rule states

that the value of the non-originating materials which may be incorporated
may not exceed 40% of the ex works price, is made from "other alloy steel
roughly shaped by forging" of heading No 7224.

If this forging has been forged in the country concerned from a
non-originating ingot then the forging has already acquired origin by
virtue of the rule for heading No ex 7224 in the list. It can then count
as originating in the value calculation for the engine regardless of
whether it was produced in the same factory or another. The value of the
non-originating ingot is thus not taken into account when adding up the
value of the non-originating materials used.

3.5. Even if the change of heading rule or the other rules contained in the
list are satisfied, a product shall not acquire originating status if the
processing carried out, taken as a whole, is insufficient within the
meaning of Article 3(3).

3.6. The unit of qualification for the application of the origin rules shall
be the particular product which is considered as the basic unit when
determining classification using the Nomenclature of the Harmonized
System. In the case of sets of products which are classified by virtue
of Rule 3 of the General Rules for the interpretation of the Harmonized
System, the unit of qualification shall be determined in respect of each
item in the set in the case of headings Nos. 6308, 8206 and 9605.

Accordingly, it follows that:

- when a product composed of a group or assembly of articles is
classified under the terms of the Harmonized System in a single
heading, the whole constitutes the unit of qualification;

(1) This example is given for the purpose of explanation only. It is not
legally binding.
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- when a consignment consists of a number of identical products
classified under the same heading of the Harmonized System. each
product must be taken individually when applying the origin rules;

- where, under general rule 5 of the Harmonized System, packing is
included with the product for classification purposes, it shall be
included for the purposes of determining origin.

NOTE 4:

4.1. The rule in the list represents the minimum amount of working or
processing required and the carrying out of more working or processing
also confers originating status; conversely, the carrying out of less
working or processing cannot confer origin. Thus if a rule says that
non-originating material at a certain level of manufacture may be used,
the use of such material at an earlier stage of manufacture is allowed
and the use of such material at a later stage is not.

4.2. When a rule in the list specifies that a product may be manufactured from
more than one material, this means that any one or more materials may be
used. It does not require that all be used.

For example, (1) the rule for fabrics says that natural fibres may be
used and that chemical materials, among other materials, may also be
used. This does not mean that both have to be used: one can use one or
the other or both.

If, however, a restriction applies to one material and other restrictions
apply to other materials in the same rule, then the restrictions only
apply to the materials actually used.

For example. (1) the rule for sewing machines specifies that both the
thread tension mechanism used and the zigzag mechanism used must
originate: these two restrictions only apply if the mechanisms concerned
are actually incorporated into the sewing machine.

4.3. When a rule in the list specifies that a product must be manufactured
from a particular material, the condition obviously does not prevent the
use of other materials which, because of their inherent nature, cannot
safisfy the rule.

For example. (1) the rule for heading No 1904 which specifically excludes
the use of cereals or their derivatives does not prevent the use of
mineral salts, chemicals and other additives which are not produced from
cereals.

(1) This example is given for the purpose of explanation only. It is not
legally binding.

Vol. 1924, 1-32947



1996 United Nations - Treaty Series * Nations Unies - Recueil des Trait6s 213

For example, (1) in the case of an article made from non-woven materials.
if the use of only non-originating yarn is allowed for this class of
article, it is not possible to start from non-woven cloth - even if
non-woven cloths cannot normally be made from yarn. In such cases, the
starting material would normally be at the stage before yarn - that is
the fibre stage.

See also Note 7.3 in relation to textiles.

4.4. If in a rule in the list two or more percentages are given for the
maximum value of non-originating materials that can be used. then these
percentages may not be added together. The maximum value of all the
non-originating materials used may never exceed the highest of the
percentages given. Furthermore, the individual percentages must not be
exceeded in relation to the particular materials they apply to.

This note also applies to the value tolerance provided for in Article 5.

NOTE 5:

5.1. The term "natural fibres" is used in the list to refer to fibres other
than artificial or synthetic fibres and is restricted to the stages
before spinning takes place. including waste, and, unless otherwise
specified, the term "natural fibres" includes fibres that have been
carded, combed or otherwise processed but not spun.

5.2. The term "natural fibres" includes horsehair of heading No 0503, silk of
headings No 5002 and No 5003 as well as the wool fibres, fine or coarse
animal hair of headings Nos 5101 to 5105. the cotton fibres of headings
Nos 5201 to 5203 and the other vegetable fibres of headings
Nos 5301 to 5305.

5.3. The terms "textile pulp". "chemical materials" and "paper-making
materials" are used in the list to describe the materials not classified
in chapters 50 to 63, which can be used to manufacture artificial.
synthetic or paper fibres or yarns.

5.4. The term "man-made staple fibres" is used in the list to refer to
synthetic or artificial filament tow, staple fibres or waste, of headings
Nos 5501 to 5507.

NOTE 6:

6.1. In the case of the products classified in those headings in the list to
which a reference is made to this Note, the conditions set out in
column 3 of the list shall not be applied to any basic textile materials
used in their manufacture which, taken together, represent 10% or less of
the total weight of all the basic textile materials used (but see also
Notes 6.3 and 6.4 below).

(1) This example is given for the purpose of explanation only. It is not
legally binding.
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6.2. However, this tolerance may only be applied to mixed products which have
been made from two or more basic textile materials.

The following are the basic textile materials:

- silk,
- wool,
- coarse animal hair,
- fine animal hair,

- horsehair,
- cotton,
- paper-making materials and paper.
- flax,
- true hemp.
- Jute and other textile bast fibres,
- sisal and other textile fibres of the genus Agave,
- coconut, abaca, ramie and other vegetable textile fibres,
- synthetic man-made filaments,
- artificial man-made filaments,
- synthetic man-made staple fibres,
- artificial man-made staple fibres.

- For example, (1) a yarn of heading No 5205 made from cotton fibres of
heading No 5203 and synthetic staple fibres of heading No 5506 is a
mixed yarn. Therefore, non-originating synthetic staple fibres that do
not satisfy the origin rules (which require the use of non-originating
chemical materials) may be used up to a weight of 10% of the yarn.

- For example, (1) a woollen fabric of heading No 5112 made from woollen
yarn of heading No 5107 and synthetic yarn of staple fibres of heading
No 5509 is a mixed fabric. Therefore, non-originating synthetic yarn
that does not satisfy the origin rules (which require the use of
non-originating man-made staple fibres not carded or combed or
otherwise prepared for spinning), or non-originating woollen yarn that
does not satisfy the origin rules (which require the use of
non-originating natural fibres), or a combination of the two may be
used up to a weight of 10% of the fabric.

- For example, (1) tufted textile fabric of heading No 5802 made from
cotton yarn of heading No 5205 and cotton fabric of heading No 5210 is
only a mixed product if the cotton fabric is itself a mixed fabric
being made from yarns classified in two separate headings or if the
cotton yarns used are themselves mixtures.

- For example, (1) if the tufted textile fabric concerned had been made
from cotton yarn of heading No 5205 and synthetic fabric of heading
No 5407, then, obviously, the yarns used are two separate basic textile
materials and the tufted textile fabric is accordingly a mixed product.

(1) This example is given for the purpose of explanation only. It is not
legally binding.
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- For example. (1) a carpet with tufts made both from artificial yarns
and tufts made from cotton yarns and with a Jute backing is a mixed
product because three basic textile materials are used. Thus, any
non-originating materials that are at a later stage of manufacture than
the rule allows may be used, provided their total weight taken together
does not exceed 10% of the weight of the carpet. Thus, both the jute
backing and/or the artificial yarns could be imported at that stage of
manufacture, provided the weight conditions are met.

6.3. In the case of fabrics incorporating "yarn made of polyurethane segmented
with flexible segments of polyether whether or not gimped" this tolerance
is 20% in respect of this yarn.

6.4. In the case of fabrics incorporating strip consisting of a core of
aluminium foil or of a core of plastic film whether or not coated with
aluminium powder, of a width not exceeding 5 mm, sandwiched by means of
an adhesive between two films of plastic film, this tolerance is 30% in
respect of this strip.

NOTE 7:

7.1. In the case of those textile products, which are marked in the list by a
footnote referring to this Introductory Note. textile trimmings and
accessories which do not satisfy the rule set out in the list in column 3
for the made up products concerned may be used provided that their weight

does not exceed 10% of the total weight of all the textile materials
incorporated.

Textile trimmings and accessories are those classified in Chapters 50
to 63. Linings and interlinings are not to be regarded as trimmings or
accessories.

7.2. Any non-textile trimmings and accessories or other materials used which
contain textiles do not have to satisfy the conditions set out in
column 3 even though they fall outside the scope of Note 4.3.

7.3. In accordance with Note 4.3, any non-originating non-textile trimmings
and accessories or other product, which do not contain any textiles, may,
anyway, be used freely where they cannot be made from the materials
listed in column 3.

- For example. (1) if a rule in the list says that for a particular
textile item, such as a blouse, yarn must be used, this does not
prevent the use of metal items, such as buttons, because they cannot be
made from textile materials.

7.4. Where a percentage rule applies, the value of trimmings and accessories
must be taken into account when calculating the value of the
non-originating materials incorporated.

(1) This example is given for the purpose of explanation only. It is not
legally binding.

Vol. 1924, 1-32847

215



216 United Nations - Treaty Series * Nations Unies - Recueil des Traitis

ANNEX II

List of working or processing required to be carried out on
non-originating materials in order that the product manufactured can

obtain originating status
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hums. conuamption

s. 1516 Animl or vegetiable fas and oils and thleir Mlmufacture in which all ahl animal and vq table
(rt o.ns. r.1stnfied. whthern c not refinod buo materils usd moat tlreedy be originaaog
not further prepared

ex 1517 Edibe liid miture of vegetable oisl of bending Mmulaccurs in which all the vegetable matr sla used
Not 1107 to 1ies ' dresst l y be otgang

ar 119 Industrial fty alcohusl having tls ctturtcron of Mausufahac-n from materials of any heading ioclhdin
amnfialao woau fly axido of heading No 1119

101 Saassles and simila prodct. of mot. msat offal Mtustfacore from mitnmals of Chapu I
or blood; food preptoato baood on those
product

1402 Other propared or prsaed mat. moot offal or Mo..fanomu from antals of Chapter I
blood

160 tatrato and ioaces of mito. fish or cr staceans. Mnufactu.re from animals of Choser I. However., al
molluscs or 00 Of aq.ainntobntq fash. crustaceans. molluscs or other aquatic invet.

batn usod angst alrady be ong-inainl

1964 Prepared or perreod fish; caviar and caviar Manufacture in which all the fish or fish eggs used
.ubstituutre prepared from fish eggs mon already be onginaung

16cs Crustaceans, molluscs and other aquatic invers. Mmi~acure in which all tho crustaxcons, mollusecs or
brhws, prepared or pro orend othor aquatic invertebrates ed must aiready be orig.

inoale

a 1701 Cano er be sugar cod chemically puao sucrose, in Manufacture in which the value of anv material of
solid form, fanored on coloured Chapter 17 used does not exceed SX % of ala ex works

price of the product

1722 Other sum, including chomricellypure lctoau,
maltose.lo oo and frica. to aotidfo; sular
syrup. not eonstonn .ddod flanainig or
cooungf motor; atificial honey, whether or not
mi ed wth natural shoory; carsmo;

- hmically pul- malto s frutctose Manufacture from mateials of any beading including

oth r mstilb of heading No 1702
-Other erugml u solid foot, flavoured or Maxutofacture in which ah. voie of soy mar

"I
a of

colourard Chups 17 ued done not exceed 30 % of the x wo us
price of aho product

- Other aucureoo in which amil raaonal used mut
alreudy be originating

on 1703 Molasses esulting lrom lt eUxuonoo or rfaaing Mmufacma io which the nise of soy mteials of
of eage. Ilsoured or coloured Chapter I? used do s no scend )0 % of s6e n wotks

pis of tat peaduct

1704 Sugar c!ol€ioamy (,odolias whim choclss). Mauofacture a which all tho materials used sw

out €osslcan not €asoaeged in a heading other thuo that of te pmdue.
provided the volus of my} ote mrals&d of Clusos
17 used does amt eceod 30 % of the a okes price of
the product
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HS M..,.g Ndm o Det.pe• of pduct o rmlw w resirg carried out on g.a,

I I Chocolate and other food prepartons ontnng M a iftre in which all he m tsrt ls usd ...
cocoa classified in a heading oher than that of she product,

provided he value of any materials of Chspter 17 used
does am exceed )0 % of the us works price of she
product

Malt esact. food. prepruonsos of flour, meal.
starch or msa extract. am containing cocoa powder
or conuining coco wder in a proportion by
weight of less thsa %, am elsewhere specired
or included; food preparations of goods of heading
Nor CO0 to 0404, nm containing cocoa powder or
cotalnis cocospo~der in a proportion by weigh
of lo at 20%. am elsewhere specified or
included:

- Malt easract

- Other

Pasta, whether or nm cooked or stuffed (with meat
or other substances) or oterwise prepared. such as
spaghetti. macsroni. Doodles, lasagne. grocchi.
ravioli, cannelloni; couscous, whether or no
prepared

Tapioca and substitutes therefor prepared from
ita:ch. .. the form of flakes, grais. pearls. sifigi
or in sinilr forms

Prepared foods obuined y t te swelling or roastig
of cereals or cereal products (for e amplo. ron
flakes); cereab. other than maize (corn), in gram
form. pro-cowkd or othterte prepared:

Not containing cocoa

Co taining cocoa

Bread. p=ay. cales. biscuit ad, o.her bakur'
wasnt, wh te Or no ctaonms cocoa;
comsmuiots waifer, empty caches of a kind
suitable for pharmaccatical use. salita wafers, rice
paper and "milr products

Vegetable%. fruit suts and other edible parts of
plant,. prepared or presirved by vuegar, or acetic
acid

Tomatoes prepared or preserved mterwise than by
snegst or aceec acid

Mushrooms aid truffles, propared or preserved
otherwise tian by inegar or acetic acd

Maufacture from cereals of Chapter 10

Mmtufctusr in which all the materials used are
classified in a heading other tian that of the product.
provided the value of any materials of Chaptr 17 used
does nat exceed 30 % o the ex woras price of the
product

Manufactrs, in which all the "reals (except durum
wheat). uas. meat offal, fish. cnustaceans or molluscs
used must already be originsing

Manufacture from materials of any heading except
potato starch of heading No Ilot

M.ufacture in which:

- all the cereals and flour (except maist of the
scis Zr. indurate and darsm wheat sad their
d '"sve) used must be wholly obtained. and

-- tto value of say maseias of Ch.pstr 17 used does
no exced 30 %A of the es works pirce of the
product

ManActurtre from matrals not classified in heading
No 1306. provided sthe value of sny materials Of
Chapter 17 used does not exceed 30 % of she ts works
price of the product

Manufactre from matrials of amy heading. es c t
those of Chapter II

Manufactum in which all the fruit. nus or vqetables
used mum already be originating

Manufacture in which an the tornatics used must
already ho oingmaus

Manufactare in which all the mushrooms r trffles
used must already be originating

Vol. 1924. 1-32847
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HS Heading No Desc upion A# product UWr'oA..4 or .nn-rd " oncf.rignraai

0l) oI)

2ic4 and Other egeSables prepared or preserved otherwise St.c..auM.r in wh;ch all he vegetables used must
2.:.5 than by vircla or "We ac i •d, frozen or no frocn already be orginating

2=6 Fruit. nuts. fruit-peel and other pars of plants. .fnfufstuue in which the value of ny materials of
preserved by sugar (drained. gladt or cryuallisad) Chapter 17 used does not exceed 3Z ' of the As works

price of he product

2:07 jams, fruit jellies. msaralades. f uit or nut purke Manufacture in which the 'ol!u¢ of An mitera., of
and fruit or nut paus, being cooked preparsaions, Chapte 17 used mus co. exceed 30 % of the is
whetheor ni, contai inig added wSas or caother wos prlce of the product
sweetening matr

2M1 Frit. nous and other edible par of pluas
otherwise prepurd or prsee, ed. whether or sac
containing Added sugar or other sweetening muster
or spis,. not elsewhere specified or included:

- Fruit and as cocked ctherwse thsn by Manufacture in whch all he fruit and nus used must
steamng go bofiling in wAter, ace containing Already be origmn. Iadded sogar. f'Zaen

- Nuts. not consuning added sugar or spirits Manufacture in which the value of the originating nous
and oil seeds of heding ,Nm 0l:1. :1:2 and 12^2 to
127 used exceeds 6Zs of the As works price of the
product

- Ot.er Manofatore in +ich all the mauels sed are
classified in a hading other . n thas of the product.
provided the talue oi sty materials cf Chapur 17 used
does not eMced 30 Ai of the ea work. price oi the
product

en 2CC9 rust luices (including grape must). unfermented Mlanufacture in %hch all the matenals used are
and no, containing added srit. hether or not clsified in a heading other thn that of the product.
containing added suar or oher sweetening matter prmvided the value of any materials ci Chapt.. 1y used

does not anceed 304 , of the e .Oeks price of she
product

en 2101 Rousted ehicor and exuracta. essnimes and concen. Manufacumr in which all the chicory used must
Uases thereof ' ilready be originatnig

As 103 - Sauces and preparationa therefor, miced Nsonufactur in which all the matials used arm
condiments acd mixed seasonings classified in a heading other than that of the product.

However. mustard flout or meal or prepared mustard
may be used

- Prepared mus.Ld Manufacsure from mustard flout or meal

ez 2104 - Soup% and brihns And preparatina therefor Manufacture from maserials of any headsg, except
prrrued or prserned etesbl.s of headang Nor Ical

- Homogenied composite food pmperasae; The rue for the heading in which the peodsia would
be clased in bulk %h Apply

ec 21l0 Sagar systapo. flavo d or colosd Manufacture in which the value of any materiala of
Cha'r 17 used must am eacred 30% of she en

wouprir of the produce

Watr, inluding nssul or Artificial mingr
Aemn snudrsted waseen. not containing added.

sugaorc *ser sest ning mastur nor flrored; e
ond no.

Manufacture in which al she waser uoed mm already
be originating
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HS H Wdi N D o tpOO of prodt s Pistn O tomi¢d oa|" tie | -a u

III|Z ])
2W2 Vaten. inclidmg mienl watern and aerated tanuacitac u. which all the maselt used Are

waten, conuinog added sugar or other c.eesng clssnied ina heading other than that of the product.
mn.ter or flavoured, and Other non-alcohhc provided the vale of any materials of Chopter 17 used
beve' gr. noes including fru t or vegetable :uices of does not rceed 30 %h of the ti w'orks price of the
heading No 2=,9

)  
product and any fruit juice used fetccpt for pineapple.
time and grupefriat juices) must already be originating

2. 220e Wine of fresh Srapes. including fortified wines. and Manufactee from other grope muss
grape mom w.h the additon of alcohol

22S. The foUow g, containing gripe matrials: Manufacture from materials of any heading, tcept
ez 22.17. grapes or any material derived (tam grapes
es 2208 and vermouth and other wire of fresh grapes flavoured
et 2209 with plans or aromatic subsancrs; ethyl alcohol

and other spirits, denatured or em; spiru. l4iueurs
and other spirituous bento; compound alcoholic

repstations of a kind usel for the misufaciure of

en 2201 Wishies of an alcoholic strength by volume of less Ma.ufacture ;n %hich the valum of any cereal based
than S 

0  
vol sptr:s useJ does not esceed IS *.a of'the e. works

price of the product

es 23^) Residues from the manufacture of starch from ..lanafacture in *hch All the mai e used must Already
maize (etcld|ng concentrated stetins Oiaortll. of be originating
a protein content. calci|ated on te ar product,
rMerging a: i/ by * r:git

As 2306 Od cake and other solid resmdues resuting fr.m the Manufacture in thich 11 the o uts aed must clrradu
earaction of olive ol. containing more tson ) '1: of be orignating
olive oil

23.^9 Prryaro.ons of A mind used in animAl ieed.v Mlnuiacture in olich all the cereals. sugar or
molasses, must or milk used mats already be orig-
testing

2402 Cigars. cheroosts, cagsrillos and c:gatest of .Manufacture in wuhich at lits 72 VA by %tight of thetobacco or of tobacco substitutes tInmanufucturgd tobacco or tobacco refute of heading

No 2401 used must alreacdy be origieating

en 4C) Smoking tobacco MI iifaclmrc in which as least PC %h b eight of ite
unm:v.factured tobacco or tobacco reftue of heading
No 21|0 used mut already be originating

en 2504

en 2515

eo 2516

es 2513

Natural crynsallixe grphi" wish enriched carbon
conment. purified and ;roaQ

MUnbe, merely e"s by seeing or otherewise into
blocks or dabs of a rectangular (includig sqare)
shape, of a thichknes not cacerdtsg 25 cm

Granite porphvry. bsk sandistones and other
manumerntl Ad building stones. merely cut by
Fwng or therwise, into blocks or slabs of a
rectangular (including square) shape, of a thieuhkesa
no eucerdi. 25 cm

Calcined dolomite

Enriching of she carbon consent. puriFying and
grinding of crude cryalline graphite

Cuting, by taming or otherwise, of marble (mevn if
alerady sawn) of a thichness exceeding 25 cm

Coi i .g by sa-ieg or othemrise. of sines (en if
airedy swn) of a thkiclhanas rcreding IS cm

Calcination of dolomiu not calcinrd
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HS Head.ig N. Desepeione of producn inhiif or pttms carrot on - - -o ..acr.6

maeil t -l'. sirse ...n.e a..

0l) 9) )

e. 2519 Crashed ntural magnesium carbonate (fiagnesine). Macufactare in .h.ch all the materlll used are
in hermetically s led containers, and magncsium cludfied in a heading oter ihan that of the product.
otide. 'hither or not pur. other thn fused However, natural magnesiuim .rbonate (mlnagnrsrl
mugorsi of dead.urmed (sieterrd) magnesia may be used

en 1520 tlaasrn specially prepared foe dentisery Manufacture i which the -.1ie of all the rnurenals
used does not xtceed S4 ^Is of the ti orkt price of
the peodue

an 2524 Natural cabest flbres lasuafacure from asbests concentrate

en 2525 Mica powder Grinding of maca or mic wast

e 1530 Earth calosen. calcired oe powdered Calcination of grinding of earth co~ours

ca 2707 Oils is which the w*rtgl of the aromatic cons. 'Mane are Annex VIII products
tnl exceeds that of the oni.maomaic coned.
tuenu, being oils similar to mineral oils obcained by
distillation of high temperatre coal sur. of which
mo than 65 % br volume disLa a a temperature
of up to M0 *C (including mixtures of peseolcum
spars and bernole). foe use as power or heatingfuel.

27C9 Mlincrl oils and products of their disailltios; Winl. Tese ure Annex V I I I produCts
no minna s basncen: mineral wanes

en Chapter Ig Inoranic chemicals; organic or inorganic Manufacture in ahi h all the materials used are
compounds of precious mels, of rare earth metl.. ciasnified within a heding other than that of Lue
of radioctire elements or of 1IosopCes; ecept for product. Ha wever. materials dlusttfrd trthn the sa-
heading Not cs 2 11 and ex 21)) for which the heading ma- be tled provided their vaun dots no,
rules ae. net Out below .uc.d f2 /n of the en works price of the product

to 2111 Sulphur uoriide l.nufactare from sulphur dioxide

en 2f33 Aluminium sulphase Manufactore in which the value of all the materials
used does not exceed 50 % of the na works price of
the product

Organic chemicals. except for heading Nos en
2901. e 29102. en 290. 2915. ex 29)2. 293) aod
29)4, foe which the position is m out below

Acyclic hydroeeanbea for use as power or heating
fuels

CycLantl and cycleve (other than asulene),
ienuene. tolone, trylenes. for use au power at
heating Fuel.

Metal alcolsolae of alcesola; of this beading and
of eithanoal cae glyacerol

Saturated &cycic mon.scaeboxylic acids and their
anhlydeidea. halide. perniides and pero.)rcisl
their halogenated. stelphsoaxed. ninse or
ninrosaad der"rAaes

- lnternd ethers and their halogenated.
sulphnasued, knirvnld or aitrmued deiveaue

Manufacture in which all the materials used ure
classified within a heading other than that of the
product HosvCr, mu IlS classified within the tame
hadling may be used provided their v.lue does not
eceed 22 Ms of the en works price of the product

These are Annex VIII products

Thes are Annex VIII proaucts

Manufacture from materiala of oy hinding. including
other muaerialu of heading No 2905. Hiverer, metal
alcoholiusm of thit heading may be at pronided their
nalue dots no exceed 20 % of the ex works price of
the product

Manufacture from ntrialas of my heading. Hwever,
the llue of all the mterials of heading Net 2915 anJ
2916 wed may no eceed 20 % of the n wolk price
of the produce

Mawafacun from materials of any heading. Hower.
the vale of all the muterial. of heading No 2909 used
may net exend 20 % of the ex works price of thde
product

Vol. 1924, 1-32847
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HS HOeds.ogNo.o. of ped.. ' eonelgonmed ov. o. no.onr.gtn.n
Hndl 1) eI gA+) I ifl)

O 2932 - Cyclic scetali al d Internal hemla- Hanufacture from materials of any heading
(C.nt'd) Zeta I and their halogenated,

sulphonmted, nItrated or oitleated
derilates

2933 lteOCyClic comounds with nitrogen Manufacture from materIals of any heading.
hetetoaton)) only; nucleic acids and Holer, the value of all the materials
their slts% Of heading No. 2932 and 2933 uled may

not exceed 201 of the eu works price of
the product

2934 Other heterocyclic Compound. Manufacture from materials of any heading.
However, the value of all the materalIs

of heading Pon 2832, 2933 and 293- used
May no; exceed 200 of the on works price
of the prOduct

pharmaceutical products, escept for
headng Hos 3002. 3003 and 3004. for
which she rules are set out below

Human blood, animal blood prepared
for therapeutic, prophylactic or
dagnoltic uses; antllera and other
p ood fractlOns; vaclc*ine toxlin.
cultures of micro-organils (excluding
yeasts) and similar products:

* Products consisting of two or more
cona:tuento which have been
aixed together for therapeutic or
proptylactlc uses or unnized
products for theoe uses, put up
in measured dos or in formo or
pSckIng for Oetall sale

-ther

- Human blood

- drkn. l blood prepared for
therapeutic or prophylactic uses

- Blood fractions other than antisera,
hacOglo in and .erum globulin

- 3a0mogloin. blood globulin and
erum globulin

- Other

manufacture In hich all the materials
uad are clIasIied within a heading
other than t t of the product.
However. materials clssified within the
,ane heading may be uaed provided their
value does not scdled 20S of the as
works price or the product

Manufacture from materls 10 avy

heading. Including Other strils of
heading 10 3002. The mltr-als of tzIs
description may aso be used. provlded
thir value dOeS not exceed 2C% of
the eo works price of the product

Manufacture from maceriIs of any
heading. including other materials of
heading No 3002. The m t erinl of
this descripton my als e *ued.
provided their value does not eoced 201
of the eo works price of the product

Ranufocture from materials of any
headLng, including other rterals of
headlng No 3002. The materis of
this descriptlon my also be Used.
provided their vaIu does not eoceed 200
of the em corks price of the Product

Manufacture from materials of any heading.
Including Other materials of heading
NO 3002. The materials of this description
my also e used, fpovided their value
doe not ICced 200 of the to orx. price
of the product

Manufacture from materials of any heading.
ciud other mteials of heading

No 3002. The mterils Of th I description
MY Il. be used, provided their value
do. not exceed 200 of the as workos price
of the product

Manufacture from mterils of any heading.
including Other materls of heading
No 3002. The atrlal. of thi description
my also be used. provided their value
does not exceed 201 of the ax works
price of the product

so Chapter 30

302

Vol. 1924. 1-32847
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HS Hdb No eoDn h of proos J W o r p o-ousrod a sonou

)':3 Medicamens (ncluding goods of heading Nor M Iusfcupr in *hich:and 3- 2. X.5' or RVA&)). - il1 he materials used are classified *i.in * heodi.,g

other tha thist of the product. Howeer.. m 'Atsu
of heading No IC03 or ) : may be used Irosded
hear value, taken together, dots not sacted 2: Mi
of the a. -rks price oi he product, and

- he value of all the materials used does n,.t exceed
53 %s of the at works price of t prc.!.ct

os Chapter 31 Fertilizere ecept for heeding 11S i 3103 and Monufonsco in which all the mtr als used ae
a 3105, for which the ruls are set out classified witio o heading otht thas that of sit

el0w roduc Hower, materials clusified within the se
htding may be usd provided -,I.#vlu doe, o
exceed 10 % of the ps works pre of the product

eo 3103 Crushed tnd powdered calined natural Crushing and powdering of calcined natural
shamtflin calcius phosphates Aluminio m calcium phosphates

es 3205 Mineral or chemical fertilizers containing tao or Manufacture in which:
three of the futilizin elements nitrogen,. phos.
photu and potussium; other feitn:zen; goods of all the riasn.ls iu d st clausfied wthin . heodinsg
this chapter. in tsblet , si ilur forms or in ther w h o that of the product. Howoe-r, materials
packages of a grots *eight not exceed i O0 kg, classified withn the sums hoadi.g may ho used
escepe for: provided her value doe, not e.card 2C 4 of he

c, works price of the produ-, and
-- Sodium kratow- Calcium tyanami - he value of all the m-er-s:, oted does oo -ted

potaC um snphet )4 % of the t wrks pflt 05 +he product

- Potasim sphtaim.1hn- Magnesium posusiom sulphate

ta Chupter )I Tanning or dyttvg ei ua.cux sons and heir den. Manufcure in *tich 0it ths niaterisis used are
natiet. ducn. pigmens and oshe, €olourin mailer; clansied within a hsradi're other than 5.as of i.he
paints tau vaishes; puy and other musc.s; iks; product. Honor. assnait .lastied withtn the some
esoeps for heading Nos e t2CI snd 32:5. foe eodeng may be used protided their value does not
which the tales ure san ous below scred 10 % of the ta works price of the product

to 52c2 Tanoins and their sals, ethers, asen and other Manufacture from uonin ttracu of vegetable orgin
doivatioes

5205 Colour take pr~p~tso a speifptd in note ) to Manufacaure from matei als of any heading. ebcepi
this chapter bIsd ot colous takes C) headi" Not )212 tnd 2' pro-idid the oat.e of any

mat. "als lssified in heodiog No 3205 don not
excted 2.% of she es works price of the product

to Chaptor 53 Essential oils and resorsids; petefomner. cosmetic or Sanufacture in which .1 he materials used are
sotles proparsoons; oetps for besding No 3)01. clussified within a hetdng other than that of the
for whsch s tro. is s oa below produ'y. Howeter. mateials claified within due s

houdieg may be used provided tlhir vau doe na t
exceed 20 % of the eo wors price of the product

3301 Essential oils f erproeleos or not). inchdirfll Manufacture 1ron masNals of toy heding. incldie
concre a and abtsoli s; minotids; ccmcentrates o msterials of a different ") withos iha beadin|,
atenal oh in fou6 in fied oils. in a "es or the How-,er. msearnoi of t 1 8roup may be s is A
like. obutoed by weflearor or mucarsoaw o; tepens provided thai, at-u doe net eoend 20% of the an
by-prduts of the dotorcenatoe of entsi o-ls; wors pa. of dbe prod.o

quetua distulauter and aqueous solutons of

0' Note 3 - Chapte 12 taes that thene prepsesisi anst themr of. a kid asd fe, coloii anyo Souinatl oraed s iohem in the issonlasesung .f
o e pnpasess. pre.sde thy oa- class foed wi.J- aor .o.d.g . Chape )2.

(1) A 'grpn is ruod so ann poet e the andil Wapaed ko the tto -b. amicois.le
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HO 1~tdmll oe[sDeserpon of p uda t"okmv os pran sanied or.. on taoorgnat =

as Chaptr 34 Soap. organic srurc-euvne agent, washing perp-a. Manfxctar in which all the materials usnd ore
rt . lbricuing prepaseti ns. asfKil wasa. classified wthin a heading other thin that of the
prepared waxes, polishing or tCflOU prtparaUoes, product. Mowee,. materila clasaified wit the same
c..dl ad similar anicl , modelling puse. hadin, may be used provided their value dons not
'dental wtsct' and denal. pr"epsa.on. with a basis eaceed 20 Ms of the ex works pice of the product
of platter; excep for heading Not ex )403 and
3404. for which the postito s e hm below

s 140) L.ubricung pnpstaoa containing pe'ule.W m oils Then she Annex VIII products
or oils obtained from bhtnumious minerals.
provided they represem le thain 70 % by weight

e 3404 Atificial we and prepared weas:

- ith a basis of parnffin, petoeam was, Those are Annex VIII products
waxes obtained from bitumious sinerals, slack
wa or scae was

- Other M.n.rfaeure from maserals of any heading. escept:

- hydrogeated oils having the churacter of waxes of
heading No 1516

- fatty acids ve, chemically defined or industrial fatsy
akohols baing the charactr of waie. of heidig
No 1519

- materials of heading No 3404.

Howeno. these materials may be used provided their
nilue does t osed % of the e. works price of
the product

Chapter 35 Abumnidal substances; modified starches; glues; Manufacture in which all the materials used ace
enme.s; ecept for beadieg No 3515 and . 3507 classified within a heiding ocher than shat of she
for which the rules are m oat below rodur. However. material classified withi the sme

egdin may be used proided their ral.e dots no
exceed 20 % of the es works price of the product

3505 Detrins and other modified starches (for example.
prgolauo.ed or .arified .uchel), glues ased
on starches, or on drstrins or other modified
sat.he.:

- Surch athen and nasn Manufacture from materials of any heading. including
other matrials of heading No 35C$

- Other Mast.facor from material of any heading. except
those of heading No Ilog

vs 3507 Pr-pard teaymes not elsewhere specifod or Minrfsture in which she value of ill td materials
included and does n eaceed 0 % of the n work price ofthe predict

Chipe M Explotsive; pyrotechnic producs; mnathes; pyo- Man-i mae in which eIl che materiels sed
phoeic alloys; cer.tai comthsskle praparetion classified within a heading other than that or the

p+duct. Howeve. matntal s ified wish!s the stae
ig mi be ed peostido d their alw does sot
6207% of he ex woeks price of the product

e Chapter 37 io grh or cinematographic gosods; except for
3701, 3702 and 274 for t hich the

mks m art out below

Manufacue in which .l the mauerils and sen
cusifted within a heandi other thn that of the
pod a. However, ma+rvilarsfd within the sume

nding my be aed provided their val.e does not
eaceed 20 % of the en works price of she product

Vol. 1924, 1-32847
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, o toke n pe@oteassin ttid Ou on nOe-Orlglnauni
HS H..drNo Detcnptin of produc inal that .onfen o .....tti.tt

st)(2 )

i7.1 M-hosolirah 0!ts . and film . the 11mt. u.6,4.1.c \I...(sctu,, . *h~eh siti t m ... :as Itied ...I iet7oseo. i! any matinal nother than pa .-. cljtstftd an a heading other than hedilg No ).:Z

apbrboard cr txtdes. .. tntar print idm in the :1a.
tent,tiled. unexpoand. whether or not in p.ck

,

aymt2 Phoeolrh .lia tn rll, . .pociad. . c:,tri~ed n t.-adan g ateh a;I I- e . sd ..._n atr r..-I th '. ;.P"r Pa.;ubcard ..-,r €:,,%:iicd withina hceding =zher ch.. hIz,.-.ff NOs )YZI
tiaties. instant pin. Id.m an a[. te.ataucc. or
unenposnd

37t, Photographic plates. film, paper, papeuoard and .!aanufactue an whick all the materials ased are
testiles. eposed hnitt hin a heading other ti,.an headingq No.

'a= O 7:0

Miscillaneo. chemical product; except for
hiading No. en M81. es 6 C3. c. 30:5. e. 23:6.
I 23:7. 11:8 an 3114. Ill to 3l

"
.JI 22 and

.82. for *hach the rules are ant o-t below:

- Colloidal graphite in sutpension in oil and semi-
colloidal graphte; carbonacou. pastti for elen.teodes

SGrt',hitr n p.at form. beng a miaturn 3f more
.han , :t by C'84' of $raphite sth ,iri-t1
o',

Re'ar'd tall aI

Spirnt of salpht turpentn. pur,;id

Eater gc~m.

'ood pitch (nood tar patch)

XV-a-ellannous chemial products:

- Prepared additint- foe lubncatang a,
conran..ng petroleum oils or otls obtained from
htaumanoua mtneralt. of heading No 311

- The follorwi.g of heading No 3123

- Prepared binders for faoundry mould, ,
core bated on natural teatnoux pnducts

.Naphthean acid. their water mtlhble dats
and ti. esters

SSotoitl other than daa of heading No 2911

Petroleum , uphona .s. eichiding peiolnum
tulphonates of &lhal metals, of ammontum
or of tMh latnes. thiophenated tulphonic
acid. of oils obtained frosa kiaaminoaa
mnealt. and a.hiee s

- Ion exchangers

-- Getten foe uun tubas

- lkaline iron oaide for the pnficton of
Sas

Manufacture in whch all the mterals used are
classified ,thn a eadrig other than that of the
odu-a. H-..... .....t, a €ltttfird 1 ',han the ane
edi", may he used peonidid their ,-.e oes not

exceed is of the en works pec, of ahe peodu.

Manufacture in shich the .alue of all the mat.e!is
-ed does not enece4 t ... c t!.' he V; .0toh pie i
ait r:oduc,

.1 arcactuni e- r,.atitiaht c, a.-. irt.:ngl Hosener.

ae ",tiage ri.e ttriaia of -rac:ng No 3: u:,
it ..ot exceed i, : i tr - un's pric: or i,

produCa

RfiMnui of cre i an l ele

['r. caton hn diaa~laa~oe or ener.1l o.r tan spirra it

!.lanahttaare e t ra~in t

D:tutaticrof €S no ,d tan

Thea. are Annex VIII products

Mananare in ohach all the ..etetril used ee

classified within a heading other than ahat of the
prodc. Howetr, materials latifaid within the aame
heading may he uted peonided their nale does not
exceed IG % of the ex work, price of the product

Vol. 1924, 1-32847
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e:. M)2

e. 28:7
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38163320
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5D-p .1oekse prod- . t ed o. on non|,naur
HS Held,nit Xo Ircpo o'h~u tmt .' ......rlO~gntm lau

.S) 01l()

31:, - Am tOrnacal ga5 liquon and spent oide
to producid in coal gas purification

3Is - Sulphonaphthensc acids. theie water

insoluble salu and their esters

)122 - Fusel oi and Dpprl's od

and - .ature, of gait, having difirien anion,
352)
fc.. 'd) - Copins pastes with a basis of 1 ilaein.

niuithun . no, on a paper or tratile backing

- Other Manufacture in which the value of all the materals
used doe, not eced 3 % of the ex work price of
the product

903 Plastics in primary forms. awse. paiegs and scrap. Manufacture in which:
3Of91 the value of all the materials used doeg not exceed

- Addition honoipolyineriaasion poducta $0 % of the an worls pries of the product, and

he value of any materials of Chapter 39 uaed dons
not caced 20 % of the .s work. price of the
product 1)

- Other Manufacturing in which the value of the mateinal of
Chapter 39 used does, no exceed 23 : of the in orik.
price of the product ()

3916 Semi-manufacnres of plastics:

3921 - Flat products. further worked than only .i-r.uacture in %hiick te value of ann materials of
surface-orked or cut into forms other than Chapter 39 used does not exceed 5: * of the e.sor t
rectangles. other producs. funihee worked than pr:c of t.e product
only sarface-ored

- Other.

- Addition homopolymerization producta Nflaofacture in which:

- he value of all tie materials osid does not asceed
50 % of the ex worus pie of dhe product, and

- the valiu of Any matala&I of Chapser 39 used does
not ceid 2: Ms of the e works price of the
product I-)

- Other Manufactur in which the value of any materials of
Clapter 39 used does not exceed IN of the co
,ora price of the product (')

)922 Aaticles of plastic Manufacture in which the value of all the matersls
to used does no exceed $, W of the ex works pie of
3926 the product

io 4001 Laminasd sbla of c p rubber for shoes L.aminatio of shre. of natural rubber

4003 Compounded rubber. snlcsinued. in primely Manufacture in which the value of all the murials
forms or in plair. sie hc step oi sed. encept oatural ruabber. dor ao exceed S0 % of

the cooS, prie. of te piod

4012 Reenaded o used peiunutc yrs of rubber; slid Monufacmr. from materials of any beading, eceps
or cushion tyres. taerchaegeuk lsrs trends and those of hoding lNo 4011 on 4012
war lap of rubber

e 4017 Araicles of hued rubber Mauofasetuar fro had tubber

(') 30 tk o tao. of Freda cotcdof mai--nsh dasp'id nnhia b th bIsd;i Not 190I so 1906. on the - kad. Ad wla. leadin Na )907 anl911. oe the 0slauc hand. shai s5rsseossou osiy s8phert so dhas gincp 0r aitala l ueb~ pnndomoo*nts by criob. ,n sh pmdos

Vol. 1924, 1-32847
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HS Heading No D- CCnttn .| producttl teaed oat on nonoe|,navn|
Orsept~s ofpro~etmtrnail that €onlmr ovglnattng s;tta

e) i)

re .102 Raw skns of sheep or lambs. without ool ot Removal of tool From sheep or la-b skins, ah tool
on

-1C4 Leather. without hair or wool other than leather of R-ta.-ieg of pre.tanned !cathr
- heading No 41-1 or 4lC9 or
S107 Martaufac.ur in which all the m-eals used are

clusifed in a heading other than that of the product

l 1: Patent leather and patent lam nated leather; Manufacture from leather of head 'ng Not .l1a to
metallitd leather I;; provided iu value does cot e .ceed Va of the ¢n

week, price of the prmdoct

e- 3:2 Tanned or dressed funkns. assembled:

- Plates, crosses and similar forms Bleaching or d.eing. in addition to cutting and
assembly of von-assembled tanned Or dressed furtskins

- Other Manufacture fbm non-assembled. snned or dressed
fursa.Ws

3.3 Articles of apparel. clothing acceor:es ard .ther 'lanufacrure from no.,. aterb!e. ta.rd r t::ed
articles of :ursk:n lunlu's. of .eaj:rl N,. -3:;

e- s Z;) Wood roughly squared Manufacture fr-m woad in te rc.
1

h. n ret:er or not
s:ripptj of its z;:u 3? re.,el r;qLtd do.n

r407 'ood sat. or chipped lengthwtse. sliced or retlcd, !navnr;. eandut or r ge..-0e:trg
of a thtckness enceeding 6 mm. planed, sa'tded or
finger-tointed

e,t .CI Veneer sheets and thecu for pl)wood, of a Splcteg. platieg. sadtng or figer- iintang
thickness not exceedivg 6 mm. spliced. and other
wood sawn lengthwtse, sliced or preled, oi a
thick ess not enredrng 6 mm. pined. sn ded or
ftnge,.gonted

en *a 9 - oed (including strps and friezes for parquet Saendng or ing-rioi tig
loorng, not assembled) continuously shaped
(tongued. greened. rebated. chamfered.
V-ointed. beaded. moulded. rounded or the
like) along any of it edges or faces, sanded or
finger-iolnted"

Beadings and mouldings Beading or moudinig

en 4410 Seedings and mouldings. including mouided Beading or tmoulding
to shinnig and other moulded boards

en .415 Packing cam. boes, crates, drum, and simdar Manufactur from boards not et to sine
packings. of wood

en ,41 Cuk. burets. was. tubs and other coopen' Manufacture from riven saves, nos harther worked
producu and pars thereof, of wood then sawn on the two princpal surfaces

et 4411 - Butilden'joinery and carpenuy of wood Manufacture in which all the materials used are
cluasified tidu s heading other than thu of the
produc However, cellular wood panels. shingles and
shales may be used

- iredinis and mouldings Bending or moulding

en a421 Match splints; wooden pegs or pans for fooctear Manufacture from wood of any heading except drawn
wood of heading No *az9

Vol. 1924. 1-32847
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HS Hlrd,ngo [ p..p of prnduet W.1I-9 or P-1,#19 tr-ed .on o- n.engtsn $mteruhl thai €os. et tn-tg sts-t

4503 Articles of natural cork Manufscture from cork of heading No 0501

a. 4111 Paper and paperboard, ruled. lined or squared only Manufacture from paper-making materilas of Chapter
47

4116 Carbon paper, self-copy paper and Other €opuls Manufscture from paper-making materials of Chapter
or transfer papen ir thin saon of heading' No 47
4309), duplicator stencils and offset plasn, of
paper, whether or not put up ia bones

4827 Envelopes. lester cards. plain postcards and corens- Manufacture in which:
spondenc cards, of paper or paperboard; booes.
pouches, wallets and writing Compendiums, of - all the materials used ar clasified within a heading
paper or paperboard, containing an aaaesnntat of oter than that of the product, and
paper ntatonte7  - the "lue of all the maurials used does not exceed

50 % of the es works price of dte product

ex 411 Toilet paper Manufacture from paper-making materisi of Chapter
47

e. 4119 Canons, bones, cases, bags and other packing Mznufac tro in which:
continer, of paper. paperbosad, cellulose wadding
or webs of cellulose fibres - all the materials used an classified within a heading

other than that of the product, and
- the value of all the materials used does not exceed

50 % of the on works price of the product

en 4820 Latter pads Manufacture in which the value of all the materila
used does not exceed SC % of the ea works price of
the product

en 492) Other raper. paperboard. cellulose waddihg and Manufacture from paper-making materials of Chapter
webs o celiulost fibres. cut to size or shape 47

4909 Printed or illustrated postcards; printed aids Manufacture from materials not classifed within
bearing personal $rerungs. messages or heading No 4909 or 4911
announcemenu, whether or not illustrated, with or
without envelopes or trimmings

4910 Calendan of any kind, printed, including calendar
blocks:

- Calenden of the "perpeual' type or with Manufacture in which:
replaceable blcks mounted an bates other than
paper or paperboud - all the materials used an classified within a heading

other than that of the product, and

- the value of all the materials used does not eteed
50 ;/j of the en works price of the product

- Other Manufacture from materials not classified within
heading No 4909 or 4911

a. 5003 Silk waste (includin
i  cocoons ansaitable for Carding or combing of silk waste

reeling, ya waste and gaes stock). carded or
combed

550,

5507

Man-made staple fibres Manufasture from chemical materials or tentile pulp

en Chapter 50 Yam. ronofllmne and thread MMafactuM from (i):

Chapter 55 - nutanal fibres ns carded or combed or odserwise
processed for spinning,

- chemcal materials or Wanile pulp. or

- paper-nakin materials

Vl Por a roadtiana "mUtiag ut producs mad. a a mior af snul. masesials. m isducsy N-s6.

Vol. 1924, 1-32847
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HS H'ado I oi1 O'Srrpmon. of p .d Work=

et Chapter SC Woven fabrics:
to a - ln,;oporaiong nbber thread Manufacture from single yxm i-)

- Other 
MI nu.ure from t')

- cot yarn.

- natwral fibres.
- man-made staple fibres not carded or combed or

otherwise processed for ipinning.

- chemical materials or let:ile pulp. or

- paper

Printing accompanied by at least a
finishing operation fsLch u scouring. bleachirg.
merngng. heat sting, raising. calende.ng. shrin
resistance processing. permanent i:nliahio, dea.tzng.
impregnovvng mending and buring) ihere the value of
she unpnntd fabric used does not etceed #.', % of
tl, is *orlu price of the product

'Waddirg, felt and oo-woenhs; special yams. twine
cordage. ropes and cables and articles thereof
esc'p for heading ,'Nos 502. W6S . S and 5i:6.
for which ihe rules are set Out below

Felt. %hither or not impregnated. coated. covered
or laminated:

- Seedlelooa felt

- Other

Rubber thread and cord. tesxile cowered; textile
yam. snd imp and the like of heading No $404 or
50S, inpregnated. coated. ctvered or sheathed
with nabbee or planss:

- Rubber thread and cord. t stile convred

M anufactue from ()
- coir arn.

- natural fares.

- chemicu! ,a:n6n:s or tentie pulp, or
- papresan rml mumer;als

.Mnufacre fo". .):

- .tural fibres.
-- Chrvi.al materials or sextile pulp

1-lo.ever:
- polyprmpyleoe tila.nn of heading No 54Z2.

- polypropylene fibres of heading NO 55:3 or WSC6.
or

-- polpropylen-e Flament tow of heading No 55.1, of
which abe denomination in all cases of a single
filameos or fibre is rtis than 9 device may be used
provided that their aue dons not eoceed 4C % of
the tx works price of the product

Manfactu'e from II)
- natural fibres.
- man-made staple fibres made from caei.
- chemical materials or txile pulp

lanufacture from rubber thread or cord. no teatil.
coered

C) For rpeial r tions uslaurg o edt, ead. of a asi.-u sili masil , aeuel. - 1le rr'1i N
4

o.C

Vol. 1924, 1-32847

Cs Chapter 56
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H'S pitadg No DescrOi pti tOnpdu ct O 9t I0 P- Catnted tot n mOnOri.g.na,

mtmn1 th o confan Otd.g .. n.atu,

0t) iM) )il

e04 - O ,e Manulfa r, from ('):
(ross;) - natural fibres not carded or combed or otherise

proceaed foe spinnng.
- chemical materials or textle pulp. or
- pepr-Makng materials

5605 Mctoilized ya., whether or not limped. being Manufacture from (:
textil yam. or tO p o the like of heading No $434
or S405. combined with mewa in thc form of natural fibre.
thread. strp or poder or covered widt metal - man-made tple fibres not carded or combed os

otherwnise procetsed foe spinning.
chemical materials or textile pulp, of
paper-making materials

34" Gimped yarn. and sUrp and the lke of heading No .Manfocture from (':
5404 or 5405, gimped (other then those of heading
No 565 and tmped homchai, yam); then.lle yam - natural fi.
(including floc chenille yam); loop wale-yorn - man-made staple Mrss not carded or combed or

otheriwie processed for spinning,
- chemical materials or textile pulp. or
- paper-making materials

Chapter 37 Carpeu and other textle floor coverings:

- Of needleloom felt Manufacturc from (')
- natural fibre., at
- chemical materials or textile pulp.
Ho."eer:
- polypropylne filament of heading No 5432.
- polypropylene fihbre of heading No 5503 or 536.

or
- polypropylene filament tow of heading No 5531 of

whiels the denomination in all cases of a single
filament or fibe is less than 9 desite man be used
provided that their value does not exceed 43 % of
the en works price of the product

- Of other felt Manufacture from (a):

- natural fibe not carded on combed or otherwise
processed for spinning, or

- chemical matuials or textile pulp

- Oihr Masnfacturn from():

- coi yun.
- synthetic or anifai filament yam.
- aurl fibre, or
- man-made sitple fibres one carded or combed at

otherwise processed for spinning

Vol. 1924, 1-32847
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HS H..d..ng o Dvc.spion .f pd- naOcst s h senll Ongi . si.tI ans

as Chapter so Special woven fabics; tubed textile fabrics; lice;
tapestries; si.mmings. embroidery, except for
head;ng No. 5105 and 5910; the rul, for heading
No SIIO is t out below:

- Combined wish rubber thread Manufacture from single yan C)

- Other Manufacture ras ():

- natural fibmns.
- man-made aple fibrea not carded or combed ar

otherwise processed for spinning, or

- chemical materials or iteile pulp
Gir
Printing accompanied by at least a
firnishing operation: (such as ncoann. bleachin.
mercer-ig. beat t.a.ng raising. cailn ern theta

resi prce pencelSin, permanen finishing, decauiaig.
imprqnang. mending and burling) where the value of
the inpried fabric used does not exceed 47.$ % of
she . orks prce of the product

5110 Embroidery in she piece. in strips or in motifs Manufacure in which the value of ail th. materials
used does not exceed SO V; of the e. works pnce of
the product

Textile fabrics coated with um or amylaccns
substances. of a kind used for the outer coven o
books or the like; tring cloth; prepared psinting
canvas; buckam and simiar stiffenfed textile fabrics
of a kind used for hat foundations

Tvre cord fabric of high tenacity yam of nylon or
other polyamidcs. polyesten or viscose rayon:

- Containing not more thin 90 % by %eight of
"..ile Mterials

- Other

Textile fabrcs impregnated. coated. covered or
laminated with pluics, other than thos of heading
No 19c2

Linoleum, whether or not cut o shape; floor
coverings conistrang of a coating or covering

I plied oan. textile backliing, whether or not cot to

Textile wall coverings:

- Impregnated. coated, covered or laminated wish
rubber, plastics or other matra

Manufacuare from Yam

Manufacture from yarn

Mlanufacre from chemical materials or texale pulp

Manuacture from yat

Manifacture from yarns ()

Manufacture from yarn

(1) For .W5 eauliao rLaieg to prodacs -ae of a mismx of seulr Massiss, are tascdnsee Now 4,

Vol. 1924, 1-32847

sxci

$933

5914

s$9s
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MS 0.,~l N gpm €l Tmvc to,~tino ,rocrsstm| astied out on no-oA.Orresang

m .tenat sit n onge s ng retniIl_ i ______ _______f___________________.' .._

Rubberized msnitle fabrics. other tham than of
heading No $901:

- Knitted or crocheted fabrics

- Other fabrics made of ynheic filament yam.
containing more than 90 % by weight of textile
materials

- Other

Tensile fabrics otherwise impregnated. coated or
covered; painted canv being thtetrical scenery,
studio backtloths o the like

lncandscent gas mantles, impregnated

Tetile articles of a kind suitable for industrial use:
- Polisingdisc or rings other than of felt of

headingNo 3911

- Other

- Other

Chispsr 60 Knioed or crochted fr.ca Mamafacture from C'):
- nntr in.
- man-made maple fibre not carded or combed or

oshise e processed for pinaing. or
- chemical materials or sme pulp

Vol. 1924, 1-32847

Man ufctr fron l'I

- coir yam,

- naural fibres.
- man-made taple bhrea not arded or combed or

otherwise processed for spinning, or

- chemical materials or tettie pulp
or

Prnting accompanied by at least a
finishing operation (such as scouring, bleaching.
mercerizing, bet setsing, raising. calendeeng. shrink
resistance processing permanent foinshing, decatizing.
inpregnasieg. mending and hurling) where the value of
she anprintd fabric used does nor esceed 47.5 %is of

e orks price of he product

Manufactusre from (1):

- naturil Fibres.

- man-made staple fibres nor carded or combed or
otherwise processed for spinning, or

- chemical muerials or testile pulp

Manufacture from chemical materials

Manufacture from yan

Masalsesare from yarn

Manufacture from tubular knitted gte mantle fabric

Mlanufacture from yam or waste fabric or rags of
heading No 6310

Maaufactre from ():

- cosr yats.

- awrail fibrm,

- man-made stple fibres non arded or combed or
otherwise processed for spinning, or

- chemical maeriats ot tauile pulp

5906

5907

s 5901

909

S911

(') Fm *pnnJ candiioo men to a. pnass teside ost mi-a of -.m. asam.6eo m lntlayo Nso 6-
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H$ n.drg NO Ot.r.ptPoe of psod.. orran o p'oeetrr* . ar .ed Or o o -ot.
0

OqinMaetl that €oen e a|mttmlo uota

It) _______________________________)

Chaptr 6I Anhtleo of apparo and choclng OCOOoftII. kaiaaed

- Obuined by sewing togthter or otherwise Mnaufacure from yarn()
*asambhog ate or move pieces of kneord or
crochoced fabric which bane bee ntither cut to
form or obtained dir* to fort

- Other Manufacture from :)
- natural fibreni.

- man-made staple fibrim not carded or combed or
otherwise procersed for tpnoning, or

- chemical mattrials or teatile pulp

eo Chapr 62 Arides of apparel and clothing accessories. not Manufacture frot yam I')
knitted or crochrted. cacepe for heading Not ena
6202. 6. 6204 e. 6206. e 6209. ar 6210. 621).
6214, as 6214 and er 6217 for which the lks oat
air out below

ro 6202 Women'% ,gil od babies' clothing and 'othr Mnacture from yarn (1)
ot 6204 made-up loti tg bcesors'. embriderdCa 621Ao
e 6209 Manofacture from unombroidred fabrc provided the

ad :alue of the unembroidered fabnc used does nm
ex 6217 enceed 40% of the ex works price of the product1')

Ia 6220 Pire-retintafg equpmeng of fabric covered with foil M.nufature from yarn V)
c: 626 of aluminized polys'ter,ad or

ea 627 aonufacture from uncoated fabric pro..ded the value
of the uncoated fabrtc used does not octed 43 Wa of
the .. works price of the proda c ')

621) Handkerchief. shawls. ascaves, mufflers, mantilUa.
and vetls td the ihke:
6214

- Embroidered Manufacture from unbleached single yarn I) ')

or
Manufacture from unembroided fabric provided the
value of the untmbroidecrd fabric used doer enm
eoceed 40 % of the e works price of the product I')

- Other Manufacture from unbleached single yarn ) ()

6301 Bl tanc-n. Wall ruls. bed line ecc.; cratins.
W etc.. other furlmirteg aricles:

- Of feb. of anoower"

- other.
- Embroidered

-Othor

Martacaf from ('):
- nturatl fibres. or
- chemical materiall or asie pulp

Manfactre from itbleachd sagle yarn ()

Manofactur from unambroidered fabric (other than
knitted or crocheted) provided the value of the uncom.
bhrodeved fabric used doer nt eced 40 % of the 0
worha price of the produco

Mrntfitcoaw from aableacbed single yria ()

I) So. [l-damry Note? e . 'M -mam od turi n r p and txsens.

(1) F. qoW-sil .dtt alng so pWee ot ade of a t of aoaJde aseort a. - looima7 Nin 6.
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HS Head.ng Sio Desr.puoa of product Worhnig or tar nw-4 onon asat.or"g.-
Ot"at tht s g tst

6305 Sacks and bags, of a kind used for the packing of Manufacture from '):
goods - natural fibres,

- man-made suple fibres no carded or combed or
otherwise processed (or spinning. or

- chemical materials or textile pulp

6306 Tarpaulins. sails; for boats. sailbouds or lundcrh.

awnings. suebiinds. cents and campng goods:

- Of non-woMess Manufactre from ('):

- natural fibres, or

- chemical mauerials or texile pulp

- Other Manufacture from unbleached single yarn

6307 Other made-up r.icles, including dres patterns Manufacture in which the value of all she materials
used does nm exceed 40 % of shoes works price of
the product

6301 Stu consisting of woven fabric and yar, whlether Each item in the set muss satisfy the rule which would
or not with accessories. for making up into rugs, apply s. it if is were no included in the ses. However,
upecstris. embroidered table cloths or servieses or non-ori.nasting articles may be incorporuted provided
similar textile articles, put up in packings for retail their total value does not esceed 15 % of she es works
sale price of she s

6401 Fooswrr Mianufscture from materials of any heading escept for
to assemblies of uppen affixed so inner soles or to other
WS sole components of heading No 6aC6

6503 Felt haut and other felt headgear made from she Mansfacture from yaro or texsile fibres 2

hag bodies, hoods or plateaux of heading No 6501.
whether or not lined or trimmed

6551 Hau and other headgear, knitted oe crocheted, or Manufacture from yarn or tttile fibres 2

made up frm lace. felt or other esile fabric, in
the piece (but not in srips), whether or not hned or
trimmed; hair-nes of any material, whether or not
lined or trimmed

01 1mbrellas and sa. umbrellas (inclading Manuct ure in which the value of all the materials
walking-tsck ambrelas. garden umbrellas and used dots not exceed 50 % of the ex orks price of
simlar umbrellas) she product

e 610, Articles of slate or of agglomerated slate Manufacture from worked slate

es 6112 Articles of asbestos or of mixtures wish a buis of Manufacture from fabricated asbestos fibres or from
abestos or with a bss of asbestos und magnesium mixtures with a basis of asbstos or with a buiss of
carbonate asbestos and magnesium carbonate

e. 810 Articles of mica; including aglomecrated or recon- Manufacture from worked mica (including a=lom-
stituted mica on A suppon of paper. papetboard or eros'd or reconsttuted mica)
other materials

Glass of heading No 703. 7004 or 700. bent.
edge-worked, engraved. drilled. enamelled or
otherwise worked. but not froted or fisted with
otie materials

Mamufacmsre from materials of heading No 7001

.o oar vr di c ao m sndit ios pr.do mat n au a si - a1 se -I-rasenab. sn - Ietrodlso Nos 6.

(Z) See Introductory Note 7 for the treatment of textile trilmltngs and eccessorles.
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Ho asg o# ptgt.ihag onterd ot on - - -. ottgOslng145 I lednir No Oemeepuon of peodnet *,.,ul,~l Ja!Pthat "1.n. tfl -

7007 Safety glass, consisting of toughened (tempered) ar Mafacture from materls of heading No 72l
larinitd glass

7=3 Multiple-walled insulatng "siu of glass Manufacture from mattRals of heading No 7-:1

7:C9 Glass morro. whether or not fenotd. including Manufacture from materials of heading No 7:cl
reat-n. irrors

7010 Caoys,. bottle, fla. ars poIts phills. a.poule Manufacture in which 1l the muteris ued are
and other containee. o glas. of a kind used for clasified within a heading other thin tha. of the
the conveyance or packing of goods; percrit.g tan prodct
of glu; soppen. Lids and oeer doates, of glass o

Cutting of glasware, provided the aIuc of the ncut
glassware dom not exteed 50 % of the en works price
of the product

7013 Glassware of a kind used for table. kitchen, toil, Manufacture in which all the mateal used ar.
office. indoor dcoration or imi)ar purposet (other clasified within & heading other thin that of the
than that of heading No 7010 or 7011) produce

or

Cuting of glai'tran. provided the value of the uncut
glassware does no. etceed SO %'t of the ez works prie
of the peodua

or
Hand-decoration (wilth the exception of silk screen
pning) of hand-blown glatawire. provided the -ailue
of the hard.blown glassware does not etceed 13 %A of
the et works prce of the product

es 7C19 .rticles (other than yarn) of glut fibre Manufactirtn from:

- uncoloured slivers. rovnngi. yarn or chopped
atrond., or

- glas wool

no 7102 Worked precloam or enirnc s atonel(ataral. Manafacta fror I'm nrorked precious Or semi.preetous
03 7s3 tynthetic or rncona1lMd) ,cors

and
ra 7104

77C6 Precious metals.

.a - niroght hlanufactue from matcrials not classified in heading

7110 No 7C6, 7101 or 7112
or

Electrolysic, thermal or chemical separation of preciou
metals of heading No 7106. 71331 or 71 IC

Aloying of pjreona metals of heading No 71:6. 71C1
or 

7
I10 with cbch other or with base metals

Seaitmanufsxaraed or in powder form Manufacrre from unwough precioas mcta

en 7107 Metals clad with precias n tsla. surni-nana. Mlanufactue from metals clad with precious metals.
en 7109 flaccraed unw ought

and
en 7111

7116 Artidks of ramsaJ or cultured pearls, precious or Mainfasctr in which the vale of all the materials
s s mona (naoand. syndsic or tas, used does tn exceed So % of the x works price of
=Mined the produact

7117 Imitation jowalery Mastufacnro in which all the materials used are
clasified within a heading other than that of the
prodact

or
Manafs nm from bwae mcl pata. wot plated or
cowend with precious metals. prmd the value of all
the materials ased doe nom eaed s0 % of the ea

ork, price of the produa
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3 Headig N. Orpat- of product Work . p.r 1.n cnted o. O

Oma-nas that eonlr ang-iteg ttus

it) I))

72C7 Senti-finishnd products of iron or non-alloy steel Manfac.arn from materiala of heading No 7201.
7202, 720). 7204 of 7203

7203 Flatrolled pniduts. ban and rods., angles. shapes manufacture from ingos or other primary forms of
to and sections of iron or non-alloy stee heading No 7206
7216

7217 Wire of iron or no 7oy asel anufacurn from srilinished materials of heading
No 7207

as 7211 Semi-lin i .d products. flut-olkle products, bars llanafactarl from ingot or other primary fore, of
7219 and rods. angles. shapes said sections of stainless heading No 7213
to steel
7222

7223 Wire of slinless steel Manufacure from ,sm.finiahed matersala of heading
No 7211

en 7224 Semi-finished producs. flat-rolled products. bars Manafaunure from ingos or other prnma y forms of
7225 and rods. in irregularly wound coils, of other alloy heading No 7224
to steel
7227

7221 Other ban and rods of other alloy steel; angles. Manufacture from ingou or other primary fors of
shapes and sections. of other alloy swel; hollow heading No 7206, 7213 or 7224
dril bars and rod, of alloy or ion-alloy steel

7229 Wire of other alloy $sel Manufacture from armi-finised materiala of headtng

No 7224

an 73CI Shen ptling Manafucture from materials of heading No 7203

73.2 Railway or tramway truck construcmon material of Manufacture from materials of heading No 72C6
iron or steel, the fellowtng: rails, check-rais and
rack rails. switch blades. croasing frogs, point rods
and other crossing pieces, sleepen (cross.tes), fish-
plates, chairs, chair wedgei, sole plates (base
piates. rail clips, bedplattf. Uet Ind other material
spectalied for jointing or fiaing rails

7 C4 Tubes. pipes and hollow profiles. of iron (other Manufacture from matersals of heading No 7206.
7303 than cast iron) or stel 7207, 7211 or 7224
and
73C6

73CI Structures (esclad;ng prefabricased buildings of Manfacture in which all the materials used at
heading No 9406) and parm of stractures (for clasified within a beading oher than that of the
enample. bridges and bridge-sections. lock-gates, product. Howeer, welded angle, shapes and asesuon
towers. Lattice mus, roofs. roofing frameworks. of bending No 7201 may not be used
door and windows and their frames Wnd thresholds
for doors, shurters. balaLrades. pillrs and
colamn). of iron or lteel; pluSs, roda. angles,
shapes. sections. tubes Ind he like. prepard for
use in nnuctures. of iron or steel

en 7313 Skid-chaina Manufauere in which the ue of all the maurials of
heading No 7311 used doe c, wt eacoed 50 % of the
woark pro of the perodas

ea 7312 Rdiston for central heatn non ecteicaf y Manufsture lo which the value of anl the materials of
heated heading No 7322 used does not sareed 5 % of the n

works price of the product
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Hs Headig No Dscrption of produ. 'oAP1 wer pwess canesrd -a, on.ornsanl
mstttttltttt €oenf otlstt~n• status

ro Chapter 74 Copper sod rtaicles thdircof, esceti fo heading ftaufact." in which:
Nos 7401 to 7403; the rul for heading No es 7 - .1l the 7ta3riah sed see classiftd withis a heding
i tel out bolos othe than that of the product. and

- the value of all the materials utrd does not ictced
32 % of the as orks price of the product

:o 7403 Copper alloys, urul, ht Manufacture from refined copper, un'rought. or
&ise sad scrap

,s Chapter 75 Nickel snd articles thereof, excpt for hiadling Nos Manufacure in which;
7502 to 7O30; - al the rnvsteeris used ae classifed within s heading

other than that of the product, and
- the value of ll che nterisls used does not e.ceed

so % of the z works price of the product

:t Chapter 76 Aluminium sod aricl. thereof. escept for heading Miufscture in which
No 7601 sd 7h2; the rule for hr,''0 e - .l1 the materials used ar, clusiied within . headiog
7403 is 5e oautItelon oher than that of the product. ar.d

- the %slue of all the materials u!ed does not esceed
S: 41 of the en works ptce .1i the Projuct

at 76CI - Alumianium lloys Msafacture from lits. ium. not sOoyed, or aste
sad scrap

- 'Super-pre' aluminium (ISO No Al K99) Manufacture from aluminium. not sloved -ISO No .4

.s Chapter 75 Lead sod stlet thereof. .cept for heading 'os Manufacture ,i which:
71 and MICO; the rule for heading No 710 St set - all the materials used are classified within a heading
out below other than that of the product. and

- the value of all the materials used does not exceed
So 2/- of the ex orks price of the product

7101 Unirougas Lead:

- Refined lead Mmseufactue from bullion" or *work' lead

- Other Manufacturi in which all the materials used are
clastificd in a heading other than that of the product.
NoMenrc. waus and scrp of heading No 7102 may
not be used

Vol. 1924, 1-32847
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H$ Hldre No Decrpton of prod- qorkg - p '=r¢txg ecretd out on nnon1 ur|I mnatenaic that neol en origlfitt.Alttta
it I 1.)1

e. Chapter 79 Zinc and aicles thereof, except for headinS Not Manaftiarn t which:
7901 and 7902. the rule for heaing No 71901 is setout below - all the materials used ae classified in a heading

other than that of the produc. and

- the value of all the materials used does not exceed
SO % of the ex work prace of the product

7901 Unwrought zinc Manufacture in which all the materials used are
classified in a heading onher than that of the product.
Hioweir. wute and scrap of heading No 79C2 may
at be aued

en Chapter 30 Tin and article, thereof. except for heading No Matiafacture in whach:
S001. 1002 and O07; the rile for heading No fool
is en out below - all the materials used are classified in a heading

other than that of the product, and

- the value of all the maaerials med dons not enceed
50 % of the en works price of the product

IMI Unwrotght tie Manufacture in which all the materials used are
classified in a heading other than that of the produc.
Hoeee. waste and scrap of heading Nso 1:0. may
not be uaed

en Chapter 11 Other base metals, wrought; articles thereof Manufcare in ahich the value of ll the materils
classified in the tame heading as the prodcua used
does not exceed 50 %i of the ez works price of the
product

Tools of two or more of the heading Nos 822 to
02:5. pat up in nam fo retail tale

Interchangeable tools for hand tools, whether or
non power-operaed Or for machiete-toolai (for
eample, for presaing. oeimping, punching, tappig-.
threading, drling, boring broaching, milling.
tuning or nirewdaing) inlading dim for drawing
ca extruding imc, and rock-driling or ea-
boring moa

Kies and cuttng blades. for machine, or for
mechanical Appliances

Manufacuae in which all the materials used ae
clastified in a heading other than heading Nos 11.2 to
8205. HOtver. tools of heading Nos 1122 to :5
may be incorporated into the set provided their value
dart not exceed II % of the en works price of the set

Manufacture in which:

- all the material used art classified in a heading
other than that of the product. and

- the value of al the mterials aed does not exceed
40 % of the ra woak price of the product

Minafacturt in which:

- all the materiil, used arm chusi led in a heading
other than that of the product. and

- the value of all the materi la ted don not excend
40 Mie of the ex works price of the product

Vol. 1924, 1-32847
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HS Hads.g No DknnPeon of product Workmin s.l oent un storea

elI 12) 01

en :1: Ksnes wisth cutting blades. serraurd or no (inld- Manafa ro n whch all he uenns esed art ..assa-
iS pning Otsel oher thIan knives of heading fed ens a heeads otsher dtan ha, of the reodct. H-.

No sica evr. ht. blade, and handles of base metA ma, be
uased

.14 Otr artinclet of cudeary (for osoenplc. hair clippan. Manufacture us which all .he mattah easd aie class-
butchers or kichen cleaves. choppern and nesc"l fid in a heading Other than that of she produat. How.
knis, paper k ,s); n suiansiesse ow ped cue spa eer handles .1 bno metal may be used
and instruments (including niil files)

1215 Spoosa. forks. ladles. skimnens. cale.stenrs,. fish. Manufacture in which all she maerls used ase clasa.
keves but -us vs, sugae tongi snd sitnJar kit- fled in a heading other than that of che produt Ho..
cnhn Ow tablewire otr handles of base metal may be ased

a 8306 Staectes and osher ormuntsau, of bose metal M.aaf.,e in which all the mastenals used are Ifas.i
fid in a heading other than that of the pe du. Now.-
ono, the ot tesr enasraha of heading No IWe may be
nsed provided ther value does not excend 30 % o the
so "tits price of the peodsain

.. Chapter 14

840z

gaOl
and

1401

$409

Nudlear reaors. b.le.s machinesy and mechan-
ical appliances: pam thewof; excep for those fall-
ing -it. he following esadings o pars of head-
isia for whoh she wales .e set oat h o.:
1402. 14C3. as 1414. 1406 W 14C9. dell1. 14 12. at
g:3.. 1io1

. 
1.1 . ill. 1. 419, 140. 1..

25 us e4n0., a 1431, gale, e441. 1444 to 1447,
I 144n 14. e4S& i 466. 669 o . 72 140o ,

1g12. 144 and 3a15

ite- 0 Or other vpsour generating boilers

(other than central heating hot water

boilers capable also of producing low
pressure steam); super heated water

bollers

Central heating boils, othee den those, of heading
No 8a0i. and atliaey pls for central heating
boilers

Stcaso trines; and other napson, tuarbines

Spok-ignioa ncup n"ie rosay internal aoms.

bsasttrao piston- negane
Cootebn~r ig-isioe internl anooto pieoe

engines (diesel o semi-diasl engins
)

Pars sitle For a. solely or pionipally nsth th,
engines of heading No IgOr 14g

Nlanuacwuae:

- en whech she aNe .1 al the -eeW.ala used doss no
tecced 4A ;,x of she ex werla price of the prodsuct.

and
- whee, .eeh,n the aboce Ileethe musereal class.

ied tesh dee tame headien as dhe Product an
only used up so a alae of j0 of tie a corks

rce of the prduct

KInufacture:

-i wh h the value of all thie materiels

used does not exceed 401 Of the
ea works price of the product. and

* oher. wlthln the above limit. the
materials classified In the sae

heading as the product are only
used up to a value of 10% of the
ex works price of the product

.Manufacunat in whic all the gnastrila ued awn classi-
fed in a heading other than heading No 1-03 or eCS-.
Howoe.r, materials which are classified in heading No
go) o la4 .a be used provided dheir -Ia, taken
Uecthe. dons na eaned 101 of' the ex works price of

Manafau in which the val e of all the matri ls
used does oat exceed s0 % of the In works price of
te prodat

Manufacture in whinh she value of all the matna
used does not encrd 40 % of the e sork, price c
she produn

Manufactuae in .hich the value of nl the materials
used does not eced 40 % of ste no w,or peice Of
the promd

Manufactne in which the value of all the easewcialt
used does no exceed 40 %' of the ea worhs prc of
thus product
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H S H , d, s  . D v-n pvu o .1 Pr duc . - Of p g n l O on - t d f , n - o un
Mott

0  
l.n,1 dtu €oy n ogSntt.

s lttut.

el)(i1ii
Turbo-Jets, turbo-propellers and other
gas turbines

Other engines and motors

Rotary positive displacement pumps

Industrial fans, blowers and the like

Ar condiuonind nuchine. compt in$ a mo0or-
driven fm und lemtents for chuvlng '.". "pooo-
ur e amd hu mttdity. inclhdin s tho s onuhines it
.hi.h he hu idity culnca be t rlerawly ,qlalduo

Manufacture:
- in which the value of all the
materials used does not exceed

40% of the ex-orks price of
the product, and

- where, within the above liit.
the materials Classified In the
same heading as the product are
only used up to a value of 101
of the *x works price of
the product

Manufacture in which the value of
all the materials used does not
exceed 40S of the ex works price
of the product

Manufacture:
- in which the value of all the
materials used does not exceed
401 of the ex*works price of
the product, and

- where, within the above limit.
the materials classified in
the same heading as the
product are only used up to
a value of 101 of the ey works
price of the product

Manufacture:
- in which the value of all the
materials used does not exceed
40s of the ex-works price of
the product. and

- where, within the above limit.
the materials classified in
the Same heading As the product
are unly used up to a value of 10%
of the ex works price of the
product

Manuflose in which the vaue of all the matratub
used does am exced 40 % of she vi works prio. of
he product

8412

or 8413

ex 8414

P415

Vol. 1924, 1-32847
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HS Head 0 o De .onf pvct Vorhieg pme N.teut trd 0pa oO .I -arngiebnA

Refntgetos. freet.. and ther refrigerting or
frl..... jseq.;p-n,. I-tn or ther heat psp'
other c r cornstirig machinel of hoadTg
No ilI

Miachines fo the wood, paper ptaip snd paper
Mai indus ries

Calenderng or other rolling machines. other than
for motls or gli., and €yiinden therefor

Weighing machinery (excluding balances

of A sensitivity of S Cg or better).
Including weight operated Counting or

checking machines; weighing machine

welghts Of all kinds

Liftig. hoadlil, loading or -loading machinery

Msgnu icsr:

- in which the Val"a of all the mateinals used does not
exceed 4C Ys of th en works pice of the product.
and

- wher, within the shove lmi. the m-i..e:a .it-
fied wthin the same heAdr! as ih . . i are
oly used up to a ilNel of 01 of t-ee e or.%

price of the produc. ar d
- -cre the i.iW. of all ihr eonerig.aI .-- e.iuls

otod deo ea exceed she Value of the Oriit-I
malnih used

- in which the ilue of sO the materials used does nOt
exceed 40 %t of the en works price of she product.
and

- whe, witin then i miovelimit. he s ls classi.
lied within the .ame heading is the product srr
Only used up o a valie of 25 V, of the ex work
pric of the product

tlanulsenure.

- i which the Vlue Si ull :hr m--ueno$ till toet not
rejcrd 4: i. of the i --rjs price of :ic product.
and

- her. t.thie the ab.e :m. :he l a e!uss.
red within he cu, raeri|. us t'e ;r-duc: s.e
nel used 6 vlue of . ,2's oi the as wors
price of the rrojuc

Manufacture:

* t nitch the value of all the miaterials

used does not eXceed 401 Of the OX
wOrks price of :e product, and

- where. within th above limit, the

materials classified In the sema

heading AS the product are only used

up to a value of 10% of the A works

price of the product

Msenucitwre:

in which he Value of all soh maerials used does not
enceed a0 %s of the a works pnce of she product.
and

-whe. within the shore limit. the materialisl.
lied in heading No 14)1 are oniy aced up so a
Valu of 10% of the ex works price of the product

Vol. 1924, 1-32847
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HS Hed.|g No Desnp-.o of product [oesng st on ...i..u

i)I1) l

Sclfpropelled hulldoaers, angledozers. gradcr.
ltnollers srapers. mechanical shovels. eaeators.
shovel loades. ramping machinets ad road rollers:

- Road rollers

- Other

Other moving. grading, levellng, scraping. vecavt.
g. tamping, compacting. exlactig or lonn raa-

'hIery. for earth, minerals or oros; pile-divers
and pile-coractor; snow-pioughs and soow-
blowers

Pu. fois road rollars

Machinery for makiog pulp of fibrous cellulosic
material or for making or finishing paper or paper-
board

Osh ermachinery for making up paper pulp. paper
or paperboard. including casing machines of All
kinds

Machines of them heodings fow use in the textle
industry

Au-sliary machinery for ase with machines for
heading No. 8444 and 8445

MavAriaxture in -nnh e alue of .11 :he All ols
used does not .acerd 40 €/ of the on works proce of
the product

Manfactur:

- in which the valve of all the mnasrals used does not
receed C % of the en works price of the product.
nd

- where. within the above limit,. the value of ohe me-
anol classified within heading No 1431 are only
mad op so value of 10% of the ex works price of
the prodouc

Manufacture:
- in %hich the value of all the materials used does not

rnerd C 3A of the es works price of the product,
and

- where. within the Above limit, the value of the me.
:r:al!s classified within heading No 1431 are only
used up to a value of 10% of the
ex works price of the product

Manulauturc in which the value of all the materials
used does nos caeed 4 of the en works price of
ehe prodict

Manufactur:
- in which the value of all she materials used does not

esceed 40 %s of the en works price of the prodct.
And

- where,. wthin the sbove limit. she .naseril classi-
fied within the same heading as the product are
only used up to a value of 25 V. of the ex work,
price of the product

Manufacture:

- in % hch the value of all the materials used does not
eoceed 40 % Of he As works price of the product.
and

- chre. within the above limit. she sateriala alosi.
fled within she same heading s the product ae
only used up so a value of 25 % of the en works
price of the producs

Manufatsre in which she value of all the maerlals
used does no. exceed a0 % of the As works pice of
the product

Manmufacur in which the value of all she materials
used does nos eceed 40 % of the ex woeks price of
tha product

1430

1439

1441

6444

1447

on 141
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HS .r Nsc n on o p id tr.n- or pir. sc g .... ed -us on non.onguang
Iasels thi e-AslhA ong ....la flats

e)Ill Ill

Sewing machines. other dan book sawing machines
of heading No 8440; furniture, baes and covers
ircally designed for sowing machines; sewing ma.

chne nels

- ewing machines (lock stitch only) wish hads
of a weight not exceeding 16 ke withom motor
Or 17 kg with motor

Other

Muchine-tools and machines and their pas; and
accessories of heading Noe 84S6 to 846

Office machines (flor mample, typewriten, calculst.
ing machine.. automatic dau-proceisng machines,
duplicating machines, stapling machines)

Moulding bets for metal foundry; mould bases;
moulding paterns. moulds for metal (the, than
ingot moulds). metal carbides. glass, mineral mu.
serlal., ribber or plustics

Ball or roller bearings

Gaskets and similar jont of etnal sheneing com-
bined with eiher material or of two or mor yes
of metal; sats or useonesenu of gauk and uimilr
inu. dituimlar in composition. put up in pouches.

envelopes or semilar packings

Mach"n"e pas, not containing electrical cosnec-
ort. nsuluston. coils. concu or other electrcal
features. am specified or inauded seathem incri ts
chapter

Maxnufacture:

- in which the value of .ll si. mserish used does not
exceed 40 % of the to works price of the product.

- where the value of all of the non-onising ma
erials used in assembling the head witheut motor)
does nor exceed the value of the originating ma-
aerials used. and

h- he thread teuion0 crochet snd zigzg mechanisms
used are already originating

Manufacture in which the value of all the materials
used does not excerd 4 % of the en works price of
the product

Manufacture in which the value of all the materials
used does no exceed 40 % of the as works price of
the product

Manufacture in which the vu!ut of all the materials
uted does not easced 40 '.13 of the ea works price of
the product

Manufacture in which the value of all the materials
used does not exceed 5, % of the en works price of
the product

Ianufacture:

* in which the value of all the materials

used does not exceed 401 of the gx-works

price of the product, and

* where, within the above limit, the

materials classified In the same heading

as the product are only used up to a value
of 101 of the exo-works price of the
product

Manufacture in which the value of all the materials
used does not exceed 40 A of the es works price of
the product

Manufacture in which the value of Il sh materiali
uaed does not eceed 40 % of the ex works price of
the produc

Vol. 1924, 1-32847
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S[aingoN. -P processng und on na.eegiuanHS lfesdmn No f eptao/mvc suerci, chat €oer ong|sasme Macga

5l) II) L)
ec Chaptrr 13

95:2

ex 8522

5233

BO4

Electrical machinery and eqaiprent and pat
thereof. cound recorders and reproducers. cel-
tisurn image and courd recorders and reproducers
and nd accessories of such atc€les. ecrpt
fOr those falhntg csii.n the fulon hd;ng ur

oa Of htadiog$ for which the rules art set out

I00. 102, to 3522.8523O 1529, 531 so 1537.

8542, 8544 to 8548

Electric motors sod generators (excludin genere-
ing seu)

Electric generating sets and rotary conversers

Parts and accessories of cloematugrauhcl

sound recorders or reproducers for film of

lfms or more

Prepared unrecorded media for sound eenordingor
aida recording of Other phenomena. other shan
products of Chapter 37

Records. cuapes and other recorded media for sound
oe other umilady recorded phenomfna, icluding
maornceu and msater for the production of records,
but ecltuding producto Chapter 37:

- Matrica sod man for the production of ret-
ords

- Other

Vol. 1924, 1-32847

Manufacture

- :u k.ick t'e v--U, of all :he easr.iat -tej d,e not
exced 4: -.a of the ex works price of r pdo t.
and

- ttr. % :hn the above Limit. !he sttc:. ct'. c!tt-
hied wthin the cre. heading as she pr1duct are
outh used up to a v;ui of 10% of the ex works
prine of the product

Manufacture:

- in which the value of cll the materials used does not
exceed 4 of the toi work prace of the product.
nd

- where, within the above iirnit, the mtertals cuts.
fied withn heading No IC3 te only used up to a
value of 101 of the ex works price of the
product

Mansulactre:

- in whch the value of all the natrralc used does not
ecceed u: of the ec works price of tsr product.
cnd

- %here, within :he above limit. the matriahs clsli.
fed within headiog No 5:1 or 15:i. uaken
together. are onv aced up o a .ue of l0 of the
et works price of che product

M4arufacture in which the value of all the
materials used does not exceed 40% of the

ex-crks prica of th pri:Act

Mloufctsure in thick the vlue of all the materials
used does ct exceed 40 of the Cu woks pnc, of
the product

Manufacture in which che value of all the muterials
used does not ecceed 40 % of the eu works price of
the prodct

Mamufacturi:

- in which the value of all the materials used does not
excced 40 Vs of the " works pri. of the product.
and

- where, within the hove limit, the msarris c dasi-
ied within heading No 8523 urn only used up ae a
value of 10% of the ase works prsce or toe
product
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HS Hadi ng No De.cP .1 peoect tn 8 o Prorating afed cut on au.iigman 81A %. r1l . oritg I sy

15se Tanttnitsion ap.tta. fot radio-elehplhoy radio.
telegraphy. eedo-lhrodcstin ot televion.
whether e, no ncirporsane recelpon tpparatu
or tond tecording or teproducing upparatne; tle.
-. 0.o camera

Rod.r appureta.. rdio na saul Aid appanoma
and radi reote coaul uputmaws

Reception apparatus for radio-rlephcey radio-
ccl rphy otr tdio-htoadcansig. whether or nm

covihined in the same housing, with ound t,.
cording or reproducing apparatus or a clock

Television retovert (inclading video iiiton u-d
video projectoe). whe.the o't cobiaed. in the
tame hotings , with radio-heiadcan teceiver or
to.nd or video recording or tvproda-ng uppatrsa

Pami titahle for an oiey or pn ally with the
upparatut of heading NHo ll) S R21

Electrical appuino. foe switching Or Procesting
electrical crcuit.. or f air ingoata to or
in Wlirical cies

t
a

Boards. panels (inclading numerical comtn panels)
console,. desks,. cabinee and other bases. caqueeed
with two or Awe appaaw of heading No tiS or
1534. for electric control or the dinehibuion of cle.-
ticty. inlandin thote incoepori insnoeenu or

appatats of Csptr 90, mite. than switching Ap-
parte of heading No 1l17

Vol. 1924, 1-32847

Manufacture in which the value of all the
materials used does not exceed 40% of the
ex works price of the product

itlnufanee:

- in which the value of all the materials used does nm
eceed 40 % of the At works pr.ce of the product and I

- where he value of all the nonsoinga.tt materils
used doe set enceod t valu, of te origuiating
mtterials d

Manufacture:

- in which the value of all the mash uted dot. no
eaceed 40 % of the en work price of the product and

- whet the value of all the non.o-rgvtrng natealt
ad doet e caeted the value of the orignating
materials ad

M.auoccure:
- a which the value of all the utuil. used does not

exced 40 % of the e works price of the product and

- wheat the value of All the non-originautg material
used does non eaceed the value of the originatinginstria s use

Manufacture:

- an which the value of al the matunras ued does not
etaced 40 % of the ea work price of the product and

- w the vau of all the oa-ig to eturiael
used dom Am exceed the value of the orginating
mteriuals ued

M aauftv:

- in which the value of all the mateils used does not
ecod 40 % of the es works price o the piodia.
sod

- whem, within the above lisit, the tsaiiah clda-.
tled within helnia No 5it a only e up to .
value f 10 of the ex works price of the product

Mafnue

- in wh;ch he value of allthe materials ated does am
eceed 40 % of the i works price of the peoductnd

- where, within the bore limit, the -tterials cluti-
red within heading No 0530 are only used up u
'alve of 1OS of the @o works price of the product
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fS No oo o teog or prO-e-tjc c..ed o-t on ovi-oogm...,
HS Mead.,i No Descriptit ot product oettghat c a one.

x 1341 Diode,, trin aion nd similar sermicoeductoe do. jktOaufictue:
-ices, resP wu0in no. yet cut tnt chips in *h.k *.h e Iof st; he mnatrSiat used J-e not

rtcced it oi the . t-orAs price ci :he prOduc .

'4 hrb~~l ~ aho'e Lin't.l the erialw1 .:3-
- tec ta. o ltlst te idlto, it. tire mire,. s 2..,

onily oted Wi ttt 0 nane 01 10 of the eo corks
price of the pruduct

0.42 Electronic iotegrated crcuiu and mioroesoembl.es Mnoi..ctorr.

- in htch the ,lut of all the .roterals used duet cot
'aced ,0 of the c woekJ price of the product.
and

- where. tihin the obo-e limit, the materils clusi.
lid oithi. heading No 1541 o, IS2. takn

toether. are ocly uted up too a roor of 10% Of the
ea 'ors price of the produc

1544 Iosulated ficcudiog r enamelled or unodioed) wire. Mo.uficture in thich the .nfue of o1l the miteilt

cable (itcludtng co-axil cable) and other insulated used does co mooed .0 t, of the cc works price of
erectric conductors, whethee r ot fitted wih con the produc
cer-ors optical fibre cables, made up of ,odiotdo.
oly thenthed fibres. *hboher or cot assembled -th
rlecitc conductcon or filtted with coectort

$545 Carbon electrodes, coon brues, lamp crbons. Manuf intureto whch twe ialue of all the materials
battery carbont and other artiles of geraphite or used Jes - esceed 4: :it of the et %orks -,rer of

orhe, cabon. with or withou cetn , of , kind used h'e pr.dct
for electiral purposes

85'u Electrcal ictuintors of any material fnoioturc in iih the .. lu. oi all the mrteriols
used :res not oced 4Z tt. Of the ea woris price Of
the Product

8547 'aat"atlh fltt:.w ft e:ctrs±l stpO , nlera: tria"ctre In -rlc i trt vn" of It V. ttrLe. uses

or e2a.uirfl. reiN- hIttnos 00011 of iiot.situq am rot e.rn 40 tSof trw osft w rie n~ or t0,o ccx
retseriul nut rom n ; er =otccr te of "t.t (for

evlo, to.-nrs oeto' icorrseted sr nojjcq
colot, rot .rwim of ssray ortsr tre imrl, store of

- V 8546; .Lt .ir l crIdat tUainq wo joint*

Ptrfor, or owe retalned tAr itmailo urqetecr

3543 Elecrcul parts of tichiry or approtus. cot .Manufacture t thick the color of ull the teetols
specified or included eer ic thi kopoer used does cot oscerd 'A of the e works price of

the product

Railfay or sactwr) locomoties. olling.etck and
par thereof

Manufacture in thich the value of all the materils
used does not exceed 4 e of the ea works price of
she product

Vol. 1924, 1-32847
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6 orS asen .....n.8 i orne o .on o.-or6'rnsu
HS Hlde .N o Deenpw wn of prodvcn Yo n n n! otnil rrt . o nor-ougi

tl) (uf)c(r)

Railwav or tamway track featurn and fittings., i-
chanscil (including elecrouechaftcal) signalling.
safety Or traffic control quipment for railtivs.
iraminay. reads. inln wasstrwys. patkiO a.
eic.. port insullsiau o arficll; pans o the
foregoing

Contuinn (including containers for she iranport
of fluids) speily designed and equipped lor car-
riage by one or mon modes of transport

I - +

Vehicles oher thn railway o snnwy solling.
stock ad p.ana sad aceIsorlst thereof; r-c1t for
those falling within the following heading- o parta
of headinig fow which the rles ar se t below:

1709 9O 1711.e0 1712. 1715 and 1716

Tork trucks. self.propelled. not fitted with lifting
or handling equipment, of the t used in lac-
tores. wurehouscs. dock areas or airports for short
distunce .anPon of goo.s; tracton of the Ipr
used on ruiwty stion platfoisnn' put of the for-
going nehicles

Tanka and other enrournd fighting rhicles, mo-
orned. whether or no, tisted wish weapons, and

Pari of such vehcles

1711 Mosocylrn (including mopoda) and cycles fited
with an auijmy mow,. wish or without side-Ol;

cc 1712 Bicycd itho t bel bearins

- in ehich the value J. all lie matenali -1r does not
rsceed .0 % of he s works prie of he product.
and

- here. within the ahoei iru. i.e manterias lass.-
fied within mce same hcadnr as the yrosuct ar
only used up so a ala of 101 of tne ox .crks
price of he product

Manufacture in which the -alue of all the materials
uaed does eot exceed 4C % Of f te works price of
the product

Manufacture in which she .. I.. of all he materials
used doem not exceed 0 Vs of h e work prtce of
the product

M..anufacuture:

- ;a which the ralue of all her materials used does non
exceed 40 % of the c. works price of the product.
and

- here. wrhin the bont limit, d materials lass-
lied within the tame heading at she prodacn te
only uted up to a valor of 0 Of the Vr work
pines of the produc

NIan.facture:

- in which she value of all he n.ates ustd does not
cumd 4. *f3 of the ex works price of the product.

and

- wher.. within the above limit. the materiul cassi-
fied within she same heading tshe product an
only used up to a nalue of 10% Of the&0 ework$
price of he product

M..ufa care:

- in which the ralue of all the materials uted does non
enceed uS % of the no works price of the produce.
and

- where %he vslu of all the noo.originsut m.tea
usad doae not exceed the value of the onrr Sinaws

Manufacurm from maserials not cl-rifl within hed-
inS No 1714

Vol. 1924, 1-32847
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1609

as Chapter 17

87:9

1710
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HS Hetd.Ig No Dira pno of pmodia Vaulursg part. am c ut 0. nel...gauo

1715 Baby cartiages and pa+'ts thereof Mattafacaure:

-in t hich the .. iue of all he materials use , noot
ece.d at , of the e wotk price of *.he pred.ct.anid

- *he. . within the above limit, the mater:als citsi.
fied Ahi the sat heading aste product are
otly used up o a waiae of 10% of the ex orks
prte of she product

1716 Tuiliee and semi-traliler; other vehicle,. nor me. Mauifictaun:
rhatoically propelled. pamt tereof - in which he al., of all he mauralih used does not

exceed 40 e of the en workj rice of the product.nod

- where. wihin the aboe limit. the materias clAssi.
red within the same heading as the peoduct are
only used up to a value of 101 of the ex works
price of :he peodant

Io) Par o goodt of heading No I181 a, 1102 Maafar tare in which the vlue of ill the -etial, of
heding No W10) used does not eceed 5 % of the e,
works price of the peoduct

1:.4 Parachutes (including dieijible parachutes and ro.
tochutes; pam thereof and accessotces thereto:

- Rotochutet Mnuiaatune from mate.isl of any hrndang incduing
other mateials of headiig No shs

- Other M...Fature in which the value of al the ratenals oF
,eading No 11'. ased does not eaceed !02 of the *s
orks pace oi the product

is's Aircraft !aunchmeg gear; deck-arrestor or similar Manufacture in which the value of all the materals of
gen.; grourd living trainer; parts of the Ioregoing headi No 1I1S used does eos exceed 5 % of the in
artcles works price of the product

Chapter i9 Ships. boats and floating stesixeures Manufacture in which il the mteeials used am €lasti.
fied within a heading other than that of the product.
Hoaveee. hull$ of heading No 19C6 may not he used

e Chapter 90 Optica. photographic. cinemanptognhic.meauring,
checking. precitsion. medical or surgical instrumens
and apparatut; pans sod secesnovic thereof; eocept
foe t falling within the following headings or

ar of headings for ahich the eules ae sea out

900I. 9W002. 9004, X 9006.
ex 9014. 9015 to 9020 and

9024 to 9033

Mafntaure:

- in which the salue of ill the materials used doe, not
eated 40 % of the as moths price of the product.
nod

- where., wthia the ahove limit, the materials classi-
fied within the same heading as the produt ae
only used up to a value of 101 of the e works
price of the product

Vol. 1924, 1-32847
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Hi dS .co onsa. Nt o p ro d t a. .' P _ ..sa en d o m: one mrse .aune

9002

9004

e0 9006

9014

9015

9016

CO9011

0x 911

90. t9

Opcal fibres ad op..cl fibre bundies; optical
fibre cablel ohe, thi those Of heading No 114.;
she. and pl.ces of poarine manurul; lenses
(Imcluding contact nses). prnau. mirten and
Other oiA| €"-I ml of any Material. noutd

Otr Me Such elements of Sui not optically
worked

Lens. prises,. ciorn ond othe, po element.
of any m u -S!n , eontod. betneru of O. fisttni
foe is.etm-nun or oppe..s. .do t Such o-
ements of glas eM optically worked

Spoctceo. goesin and th. like. on cte , peecec.
Live or other

Photographic (other than
cinematographic) cameras, other than
the following:
* Cameras of a kind used for preparing
printing plates or cylinders

- Cameras of a kind used for recording
documents on microfilm, microfiche
or other microfors

- Cameras specially designed for
underwater use. for aerial survey
or for medical or surgical
examination of internal organs;
comparison cameras for forensic or
criminological purposes

- Instant print cameras
- Other cameras:

- Weith a through-the-lens viewfinder
(stingle lens reflex (SLR)). for
roll film of a width not
exceeding 35 me

- Other, for roll film of a width
less than 3S me

- Other, for roll film of a width
of 35 mm.

Other navigational ibna nau ad appliances

Sureying (incuding phoc grameecrical Surveying).
hydrogrophic. ocenograpiuc. hydrological. mcno-
eolaioaiC of SCePhySICul inAtccenuo and appioances.
excluding compeaus.; raftlefinders

8aleancs of a senstcvity of S q At beter. with M,
without weghu

Drawing. maling-oau or mahdeneacsll calculating
incanvenut (for example. deul-ine mebsc. huto-
graph,. protactors. dewi-ngscu. shde alS. disc
c.ulolorti; inastrutnut foe reuatasti lengtl. fro
use tn the hand (fw exampl, memm l u nod, and
ucpe. m.ucomeosl callipers). nM spea o 1. -
chded elsewheme un thia chapter
Dentmist. chiin iocoeporausi de tal awimcca of
dentits' apitoss

mtc t-':y uAsLVIrCaml *s.3.ag
saartus'. psyctmogic.l atitua-tmatietl

ocoaratus: Ozne tPWPY. oevqen traerpy.
asoawl trarpy, artlificl tinoiratiol or
otrm tnewrassetic recolration G au

Vol. 1924, 1-32847

l.fantoufu. in which the value of all the Nalstemu
usd does not eceed t % oi the ex %ork price of
the product

M...afactur in which she ale of all the niceetls
used does not exced 40 S of the es works pte.r of
the peoduce

Manufacture in which the value of all cs material*
used does ot esceed u0 %s of the ea woes price of
the produc

Manufacture:
- in which the value of all the materials
used does not exceed 4S% of the ex works
price of the product, and

* where, within the sbone limit, the

materials classified in the same
heading as the product are only

used up to a value of 1011

of the ex works price of tne product

Manufacture in which the value of all he esnla
used does no exceed 40 % of cite. works pnce of
the product

M..ufacture in which she value of all the erutrial
used does AMc exceed 40 % of the es works price of
the product

Manofactare in which the value of ll the mouenala
used does no. exceed 40 S of the e works price of
the product

Manufatctur in which the value of all the muterals
used does not exceed 60 S of she ex works pence ef
the product

Manufctueroom uteias of my h din including
othor mauterias of heading No 011

- iz .ti te vAiw of all tne
eaterio11 iUmd doos noct e-c.W,

us I or tr o -o-rks ;:lc o? t*

PoacOt. 040s

*-mae. -atie tr* move0 tott. tee
materials ClMsfied in tne soe
nelN re t1n siexuct see I,

u3 w to a Alum Of luiot te
sm--.oouo Prim. of tnt osoragt
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HS Woehagq -; e ton e oD ecge oo Pa - I

Me otoe sk. codfn osqvouaq naMsI

el)(1 ()

Other breathing appliances and gas asks.
eucluding protective ma.ks having neither

mechanical parts nor replaceable filters

Machines ad appliances for tuing the hkndoe.
strength, compresibility. elastcity or other macb-
ntcf sproperies of materials (for example. tsals.

wood. tetiles, paper. plastics)

Hydotriersn snd sisnlar floating inmiumenu, thee-
moivets. pyrometen. hraren h. vgroottrt
.ad piychrom-.en. recording or no. and any ca-
bhiaucit of the. insiaturn

Instrmensnu and apparatus for matuing or check-
sag the flow. level. prrsire or other varaubles of
liquids or as (for eoample. flow mers. level
gauges. mao .eten,. heat meter). encladina t-

., ten ad apparat.a of heading No 901t. Icl,
9C28 at 9:32

Instruments and apparatus for physical or chemal
analyst. (for example. polasirmener.. eracsoietrn.
speTromese, gs or smoke analysis apparatus); in-
saroment and apparatus for meauring or chek.ig
.sscoitv. porosti. expansion. surface urnsmsn or
the like; instimenus and apparatus for measmng
Or checking quantities of heat. smnd or ight fin-
clading cposure mesers); fficoomr

Gas,. iquid or elecftetety supply or production me-
sen. mcluding calibrating met..o therefor

Revolutin coute. produnsom coonte. suama-
sen. mleonetevri pedoinete and the ike; speed
tndicators and aoeen. other than shose of
heading No 90la or 9015; suoboseopan

Onruo.spectruis anayser ad oardn int-
menu and apparatus for mcsunurng or checking
electrical quannt's. excluding meters of heading
No 9021; trsurmemna and apparaus fr nearting
or detecting alpha. bea. gamma. X-ray. cmmu or
other imnizig radiatins

?Unufacture:

- in whiCh the -al.e of all the

atertals used does not exceed 401

of tre ex oarks price of the product.

and

- where, within the above limit, the

materials classified in the sam heading

as the product are only used up to a value

o- 10% of the ex works price of the

product

Mauifacs"me 0 which the value of all the materials
used does not eceed 40 % of the ex works price of
the product

Manuacture in which she vale of all the materals
tsed does am exted 4: M, of the en works price of
the product

M.anu acure in which the value of all the materntii
used does not exceed 4O 1k of the ex works price of
the product

Manufacture in which the value of ll the materials
used doe not eceed 40 %k of the ex works pre of
the product

Manufature in which the value of all he maertials
uted does ao esceed 40 1 of the e works price of
the product

Mdanufacture in which the value of all the mteirials
tsed doesnot eed 40 V of the are work. price of
the product

Mu facture in which the value of all the matials
used does not exceed 40 % of the e works price of
the product

Vol. 1924, 1-32847
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HS Hstdt Np that to t. n wa-

Mcsntor checking a t pplia . sd
. -taxhaoad or Sip e .a.hg. in

Aoutonactt rq'tl.aht or cof a t C-0 ,eate
and oppootoor

Pnx od saacenas (oo Specified en i-cdodod
.iseheeo *. tat h atel foe aa -,o. appl aet,
iaretaetat 00 w--rt of Chow, 90

Clock. snd atc h d pats Shared; ema low
throe f.. . tho hle. es lowwlhcb = 11=am o dk

9101 to 9105 and
9110 to 9113

Watches and clocks

Cootple. wach or clock tooeeta. onatbl-d
or panly asatbltd (moacete oau) ,Xcplvt-
watch or clock aooeffenu. asembled; onsh
watch or clock Oment

V.tch tat. s pa-s thatnoF

Clock casoes d acue o a • ls tp fo o-da
god oo Shia &tln-. and po thereo

V..b ~ ~ oa n watch had al- onclatSA

- Of b-e toL bah at Sa au ad, dad
th - m

SdAdacCuert which the nIuc of Sl the t sttott
ad does tn .. d 40 SAS of h. n oa ps-. of

the product

M-sfec"u in whoich She value of .n the caoiter
used denot ad C SS of Sh as woeka petn of
the peedam

iM-sladro t- chck th i .t of all the nt,.ris
{ Seddos ,- e -cd 4 % of thee a eowu pw,€e of
,h. lndwS

M1cfacta. in which the at- of n the s
vard do t tn tced 0C % of the c lk pfoa of
She produt

Manufacture In which the value of all the
materials used does not exceed 453 of the

ex works price of the product

Monfactue:

- at wehich tho oak- of all the usetaaeed dorS not
exceed 00% of the exanrtt p-n. of tee ptedec
and

- ehter. wi4 ti the .bat. lan, the .all lsl-
1.0d sthea kd,n 9o llt are olr ted op tot

alue ol 101 of the *x works price of the product

Manufacture:

- t which he -slu. . ll She a.6e.1h Sed do.. na
... ed 40 t of te an er at pt of ft. peodct.
and

- th-r. wfthin the ab- Stit, tihe mt c-lst di-
fled wthi

n 
the tame heading as the peodct

only m op to a -le of 10 of the ix works
p .c the product

- to which the sole. of .13 the neojasued doe, sot
o.ced -3% of to a t oit. pice of the product.
and

- whke.. wthin the thee. limoit, the mteanls clava.
red wit it c. had . u the pod.c s
only used op to n valu, of lOS of the ex work
peocaof te product

M&M.sae to t6&c the so61 or an the otaet.h
need dan. on, ancad 40 % of tha ". tok. peae of
the podean,

M-oonona in bkbd the aha of .1 the ae
oued daos n c.d so% of the as -k pe of
the poo -
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.. Chpter 9I

9101 to 9105

9110

9111

9112
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HS tchiso poo of proct torhil o processn oserod ora on non-orNut*Ir-
matil.• thet con~on onsoatg tatus

Chapter 92 .Mu-scl inmsrurcnna pae and -1cstnes of such Manufacture inwhich she alie of all the materals
reicles used does not cacted 4C %A of the ea woskh price of

the predun

Chapter 9) Arms and amrunOns: prse and accessories inlaafon.e i *which the valve of all he mieriu. s
thereof used does non .cccd .C %A of he en work, price of

the product

en 'rC1 Dse metal furnitur, incsporasting unstuffed con. M i"nufctnre in which ll the materials ned are clssi.
and ton cloth of a weight of 300 g/S *r tn fd withn a beading oiser thun that of the product

or

Manufacture from cotton cloth already made up in a
form ready for use of heading No 9401 o 9403, pro.
vided. '

- is valuc does not eecrerd 25 % of t e en woks
price of th producr. and

- all the other materisis used are alroady originsing
end are classified ithin a heading othe than
heading No 9.01 or 9.0S

94CC Lamps and lightin fittings including searchlighs %Manufa.tre in which the aln- of all ith materials
sod spotlihht and pane thereOf. rot elewhere used does no exceed 50 % of the en orWa price of
Pi titd or included; il!amiesed r illminased ihe product
ne-pletes and the hike. haling a posoendy

.-. d light soure,. sd paem thereof to elsew here
specified or included

9.C6 Prefabricated buildings M.nfure in whinh the Iue of all the materie
ured does ot eceed 0 M, of the .s ork price of
tbe product

Dolls. wlth electric motors

Other toys. redecd.siae (C*Lle') models and somi.
lt recretuaotal models. working or not; peules of
all inds

Fiesssed Sol dub houds

manufacture In which the electric rtor

used must he originating and all other

materials used must be classified ina
headgrig other than that of the product

Msnufacture m which:

- all the materials used a-o .las.fid withn a heading
other than that of the product, nd

- provided the colu of all the materials used dots
.ot esceed 50 % of rho en wroee price of the

Manufacture from roughly shaped block.

ex 9500

950

en 9s0
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M[S H"dunI No D..nlp,- of product m . ....I -tc~ rd otntn|sts

13)

rti roa, tor~n ise setreir ike ftarimq takies
frid 1re Jq rate, rtertfy rateo c nts r Mtos

%11zar (over tress t11mm of uAwklq to. 10.0 at 97.05)
ad swi.a9. rutf at woo" rdauitu

mounted fish-hooks with artificial bait;
mounted fishing lines including casts

.9. S

Articles o ccrnscl. -ueetaol. or mincl cmviog ma.

8eos .od brusbes. (e.cpe for beso. and de
Ik and busches ade front macn or sq il
hrc), Is bndoperaced oee A, Scar eeper.
not moe .cd. pauts pasod milc. qe .. ees;
and mcp0

Travel e for parson.l toal. sewing or hoe or
cozs., clcaci.5

utass. prsts*tcOers. cnp-iaV msu . itod preo-
-cd, bu.toe orolda sow othee pacs of dese -.

eol4sc button blcnks

MrswiJwtuge 1c ,mc ali tre seattala ws am cls.tirlso

LA 6 needinq OlW tMe% trut Of trw prOl:t. "VyI.,

.tsti&OI clasmiraf in tsm sm. *ovq _y a .w

Xtioeo troir v.4.as se rt .- Ism 25 s of tre Oe-AtM

orias of LPe pcact

Mt-cncfcecr. from 'wreked' earn;.a mateinets ci the
wes.m heading

M-fccatirs ;. which he .u. of all he terials
used does no .xceed S. ) o% ihe en work. price of
,he product

ch ;urm in the mc. mun seaisiY de rule which would
apply so .i1 were . included in th. -e Hower,
noc-ornns owc. omay be incorparstrd. provided
ehfio ws daut doer no satced 15 % of the as works
peice of due -

Manahoeo. itc whicht

- .11 the matrals uced ca dssified -ith.n a hodifg
other dao ehas of theproduc.. c"

- dte valts of all dt tmosctrialc d does oft seaed
so % of she a works price of de product

Vol. 1924. 1-32847
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HI ~*orh., Or peeen,'cls~ tend -m on oma-mgotmi

HS H,.d. 1 No De-te . I, mnunadi that oonf Opnett = t.,

0t) 121 I)

bent wlin w; felt ti1 Wd ot, w l t.Upd we

w etate. foiltti We. et:ovIw p" ard oue.

w el &d et it et1 Mmi., oml 1 of di e pe let
Wx -mlowq. pmecil-mld wd 4WIC lmv-; parts

(I~rchkq cMe arv CtI, of tro f nwq mude.
eur trn teem ofrwovq to 9609;

ftnteim pe. etylopWn per wW ot Wee t st nib

Typewrttee or simt!., uVst. inked or mhcrs'it.
prepd for 8,ng .epmt , wheth.,eo not .
trool. or in c-nndS.. ink-pads. whether o no
rked. tit or wthout boas

S.ok.
i. ptpr. or pipe bo-Is

oefejftre n .rln ell tm eeidsl ume e exe cl-ifiad
Lim r ate- O .w 1ty tenet of tr gact. Ib vew
Nm at edb poste "Y be tUed W46 tre atte ota"lle
clrnIfted IA tremie eSWlO eny Im b* tam ,mclm
,lait VL COS Mt "CmIn 10 Of ee* @e pOcct PIfC )f

tre proclrt

- A11 the materials ud arc dassified withm a hcading
other t.tn tha. of the product. and

- the nA-e of of the ototrisi. nsed does em eceed
So %' of -the te works pmet. .fhe produt

Ma~ufhetu fot oghly thopcd blocks

Vol. 1924, 1-32847
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ANNEX III

Within the meaning of this Protocol "countries and territories" shall mean the
countries and territories referred to in Part Four of the Treaty establishing
the European Economic Community listed below:

(This list does not prejudge the status of these countries and territories, or
future changes in their status.)

I. Country having special relations with the Kingdom of Denmark:
- Greenland.

2. Overseas territories of the French Republic:
- New Caledonia and Dependencies.
- French Polynesia,
- French Southern and Antarctic Territories.
- Wallis and Futuna Islands.

3. Territorial collectivities of the French Republic:
- Mayotte,
- Saint Pierre and Miquelon.

4. Overseas countries of the Kingdom of the Netherlands:
- Aruba,
- Netherlands Antilles:

- Bonaire,
- Curacao,
- Saba.
- Saint Eustatius.
- Saint Maarten.

5. Overseas countries and territories of the United Kingdom of Great Britain
and Northern Ireland:
- Anguilla.
- Cayman Islands,

- Falkland Islands.
- South Sandwich Islands and Dependencies.
- Montserrat.
- Pitcairn,
- Saint Helena and Dependencies.
- British Antarctic Territory,
- British Indian Ocean Territory.
- Turks and Caicos Islands,
- British Virgin Islands.

Vol. 1924, 1-32847
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ANNEX IV

FORM FOR MOVEMENT CERTIFICATES

1. Movement certificates EUR.1 shall be made out on the form of which a
specimen appears in this Annex. This form shall be printed in one or more of
the languages in which the Convention is drawn up. Certificates shall be made
out in one of these languages and in accordance with the provisions of the
domestic law of the exporting State; if they are handwritten, they shall be
completed in ink and in capital letters.

2. Each certificate shall measure 210 x 297 mm, a tolerance of up to plus
8 mm or minus 5 mn in the length may be allowed. The paper used must be
white, sized for writing, not containing mechanical pulp and weighing not less

2
than 60 g/m . It shall have a printed green guilloche pattern background

making any falsification by mechanical or chemical means apparent to the eye.

3. The exporting States may reserve the right to print the certificates
themselves or may have them printed by approved printers. In the latter case
each certificate must include a reference to such approval. Each certificate
must bear the name and address of the printer or a mark by which the printer
can be identified. It shall also bear a serial number, either printed or not,
by which it can be identified.

4. Forms of the kind given in Annex 4 to Decision No 1/89 of the
ACP-EEC Council of Ministers may continue to be used until stocks are
exhausted or until 31 December 1992 at the latest.

Vol. 1924. 1-32847
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MOVEMENT CERTIFICATE

EUR.1 no A oo oo

.comews, "" in Ipiw rv d Ire bea.o

s

5 11am w t: M . ead m ; W~mml e4 Ikid .5 u.ka ... I):.w.... . .. s .. .G.. 10. I.....c..

mass (kg) ,,..

.......... 
......................... 

...............................or i in'"or in ~ the or to r o ....... ..

. Trnort..

wi 

(11

1

res,

.0 

ate.)

F o rm.. ... ......... ... ................ o ....................... .... .. Fo r t e t W a tl th is ..... .. . ......... .. .

I slo .................................................................

... ,...._ ._._ ........................... _.. .......
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13 NEOUIEST FOR V911P1CATION. to: 14. RESUILT OF VMIPI1CATION.

VeCattn coined Out shows Ithal this clcttle 1"|

Wet Issued by the Custof S eities iletOed and that
the information contalned thoren 's a urate.

does hOt Mee the reouirements as to authenticty and

a sy1 remarkslilenided).

VeM¢atiton of the au ,llntWery and &eetrey Of thi cWet4te
a reauested.

(IPac 814 a.") (Pi e *%I

Stemo Stamp

i$ -lnl) 15"tWl*m)

') IMha the loomettlte bo..

NOTES

1. Ceotirates must not contaim enfsures o words wrtten over one anOther. Any alleratos ri must De made by deleting the incorrect
potc.u:'as and addmg any necessary Coreetions Any Such alteration must be init alled by the person who COmpleted the Cofnlth.
cats and endorsed by the customs authorities of the issung country or territory.

2. No spaces must be left between the items entered CA the certlfiefte and each item must be preceded by en item number
A horizontal he must be drawn imnediately below the l st iem. Any unused space must be struck through it such a mannar IS
to make any later additi~ors "spossib e,

3. Goods must be described in accordance with Conmmeraial pact$ce end with $ufficiMn detail to enable them to be identiied.

Vol. 1924, 1-32847
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APPUCATION FOR A MOVEMENT CERTIFICATE

EUR.1 No Aooo.ooo

. A"acesm owe ort ltoI lobe wod in oweeImUi t rmoe
bohn"

vow--
I d
p

J ........... .... ........... ............................. ..................... .............. .

& C..a ty. woM ca.riMe L Cantry. y@u ecOaumeo
or leffI4I in -0imo 0. lImOf O eenotbeO

4. Triw" ctgi ,omo 7. NeSwbu

I
i
I

L h re %oWmo Most&&W maMw ;mop. . wIbof peo Ick -eal)0Ooo:ptj loehb o a. soa 10. Io.elces
mass (kg) ,,
Or Other

Sur (1t64.
nf,. Oe.)
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OECLAMAIOw w Twit xpaOnTa

I. the ,ndersigned. esporer Of the goods descibood Ove4leal.

DECLARE that the goods met the conditions re@QVd fo' the Issue Of the Attached Certifcate:

SPECIFY a" folows the Cic stances ~ have MZW those1 goods to meae the above condtons:

SUBMtIT the foltowmg supportg documents J.):

UNOERTAKE to submit. at Ihe tequest of the OpOroptfae authtortt;s. any Suporting evdence which these authorties may require
for tne purtose of iisuutg the attached certhcate. "d Undetake. If required. to agree to any soocliottn of my
accounts and to any Check On the proCeSses of manfacture of the above goos. carred out by the sai thorities.

REOVUEST the save of the attached c€e'ticate for these gooo

IPtlece one Got)

v)t Foi.ar,"ii o ,o'ticuniea. .. ~nfdca.s. Os. iwfeatAa s saciontn. otn- retein"t to Te po'at %iag 1. iftiivacu.
er to "e 90041 'e",oOed . Mesanta sta.

Vol. 1924, 1-32847
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ANNEX V

FORM EUR.2

1. Form EUR.2, a specimen of which appears in this Annex shall be completed
by the exporter. It shall be made out in one of the languages in which the
Convention is drawn up and in accordance with the provisions of the domestic
law of the exporting State. If it is handwritten it must be completed in ink
in capital letters.

2. Form EUR.2 shall consist of a single sheet measuring 210 x 148 mm. The
paper used shall be white, sized for writing, not containing mechanical pulp

2
and weighing not less than 65 g/m

3. The exporting States may reserve the right to print the forms themselves
or may have them printed by printers they have approved. In the latter case
each form must include a reference to such approval. In addition, each form
shall bear the distinctive sign attributed to the approved printer and a
serial number, either printed or not, by which it can be identified.

4. Forms of the kind given in Annex 5 to Decision No 1/89 of the
ACP-EEC Council of Ministers may continue to be used until stocks are
exhausted or until 31 December 1992 at the latest.

Vol. 1924, 1-32847
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FORm EUR.2 No - en an"~ I'd
berwo I ll | .... ................................... lind .........

?J EoL.i, I.,... to,, 0e,,,. ~,try) 3Oclwt by e2podel

;t d sigd. Goartor of the goods 01cnbod belowOO~~,c.IG mae the oods cOffMy wit" the r~Ou~mon1S tot tmte
"06omPIAIOn 04 INS form end that the goodse ol aw"sin 0 d the

statUs Of o6 gmat-lft prod IWtRW the prowosleo qo,,oMhg
Preferential tree. ~ m box 1.

!4 Comtgw" Iftacs,, %A NOOaa. cow"VTI

{~ 6Sinehim of ex"pe

I ftettmafl II Cou t i- r4wlt 1 COW."r Of ie"WtAtlan I-)

rj aros mass (kg)

I ra; t otmer cl an~ nt; enl. ptle Sn l 104 gtha '2 iupneN th y~e.p11L yeO.nt ' -

on by ot. Oxww

I
41ff n ' l y ... I..4Itte y - 4 1b la. l .n~,.it'a1 *~~- ia

UIFI ('l/mlO - * lamqe'yC -~ - iNt Cla'84 t* I1QV~l Ifl Tell W~~ cW uI~le a&lt*p4 wplas .t anl <e..l nnI~qle.l ga U
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131 Request fw nowffkacto. 141 Result of -.etlostion
The,. ~ ot, of me aeciarstlo'n by tr. sooner CIA me fromt VoektsA C~ VA Ot " ( )
of tMea t , is requested i3 th me aisteme6tts d pefh'uIU GN51 ' In" to- to".

[ 3 o t fo m o e n o t m s t Ae quq w e im eM ts a " to

atcuricy end ,etOv (we nwmo.s Sponified)

........................... ...... ......... . .... .... .... . ....... .... ............ . ....... .... ... ............ ................. 9...

(%- one ft..) Ifls" OS d

,,i,I.:n - m su -IMin ..... ..... .. ........a ...... ....... Ia ....... ......... . .........

1. A fl'. EUR, 2 may be made On oly for QC0S Wehti In the em otns Co L* t^ the Codivotios Meclled by te provtsions gouvag
the.treatreferred to i box t. These PrinSa~' must 04 Studied waefullp befte om to aComp.oeted.

2. in the Cass, Of a co sg'anifby DYro "Ost me5 1 exorter muse:.., Vie to.'. to OWN diatcs note. In Me CA"e Of A eo..ogment by frerr
post pie encloses :-n# to'm i a package The refeence "[iffR. 2- ano e nleta ' the form. sAotwd De Stated on ne cusItoms Oren
abei aeciatiaton Ci or on me customs d eclratton C2/CP. UA mPODp'ste.

3. Tese ln'striuctiIdO not exmot Me eISOoe from Comb" mti' y oten tformlities t qwed by customs on poatal regulations.

A'. eapone i uCes MtItS tortm. obhgod to SCuoC I IC t10I GmOrMoaete 5MttMOttiSeS My 5U00OtuInt ee el4 isl May $" O t ue ' eWW to
sgree to any InspeCta. by them of Ful ACCO.AtS AN Of tfte Drocesses at Mmonifcture Ce the Qoods deec..be in box ItI of tmo tor.
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ANNEX VIA

DECLARATION FOR PRODUCTS HAVING PREFERENTIAL ORIGIN STATUS

Note

The text inside the box, suitably completed in conformity with the footnotes below, constitutes a

suppliers
# 

declaration. The footnotes do not have to be reproduced.

(1) If only some of the goods listed on the invoice are concerned they should be clearly

indicated or mfrked and this marking entered on the declaration as follows:
...................... listed on this invoice and marked ............... were

produced .............................

If a document other than the Invoice or an annex to the irvoice is used (see Article 3),
the name of the document concerned shall be mentioned Instead of the word 'Invoice'.

(2) The Coimsnity, Meaber State, ACP State or OCT. Where an ACP State or OCT is
given, a reference mnt also be made to the Community custom office holding any SIS.l(s) or

EUr.2(s) concerned, giving the No of the certificate(s) or form(s) concerned and, If possible,
the relevant customs entry No Involved.

(3) Peace and date.

(4) Name and function in copany.

IS) Signature.

Vol. 1924, 1-32847

I, the undersigned, declare that the goods listed on this invoice ........................ (1)

were produced in ...................... s sSatisfy the rules of origin governing preferential trade

between the ACP States and the European Camuad ty

I undertake to asks available to the custoas authorities, if required, evidence in support of this
declaration.

(3) (')
............................ ...................................

.............. ........... ..........

1996
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ANNEX VIB

DECLARATION FOR PR1UCTS NOT NAVING PREFERENTIAL ORIGIN STATUS

I, the undersigned, declare that the goods listed an this invoice ........................... II) were
produced In .......................... C2)and incorporate the following components or materials which do not
have Comintity origin for preferential trede:

M3 (4) (5)............................. 3).............................. ( )...............................(5

.o... . . . . . . . ....... ................o.o...... ..o......ooo.oo ....... ..oo. ..... ..... ,...........

(6)............ .. o............... oo .o..o.ooo. ..... o......0........... o..o. . ...... ... ..... ......

I undertake to make available to the custom euthorities, If required, evidence in support of this
declaration.

.......................................... ......................................... )

(9)o.o...... ............................ .....

Note

The text inside the box, suitably completed in conformity with the footnotes below, constitutes a suppliers'
declaration. The footnotes do not hae to be reproduced.

(1) If only some of the goods listed n the invoice are concerned they should be clearly
indicated or marked and this marking entered n the declaration as follows: .............
listed on this Invoice end marked ........................................... were
produced ........................................ .
If a document other than the Invoice or en annex to the invoice is used (see Article 3),
the name of the document concerned shall be mentioned Instead of the word 'invoice'.

(2) The Comnmnty, Member State, ACP State or OCT.

(3) Description Is to be given In lit cases. The description must be adequate and should be
sufficiently detailed to allow the tariff classification of the goods concerned to be determined.

(4) Customs values to be given only if required.

(5) Country of origin to be given only If required. The origin to be given must b e a preferential

origin, all other origins to be given as 'third country'.

(6) *nd have undergone the following processing In tthe Coaumity] Member State] LACP State)
C OCTI ................. to be added with a description of the

processing carried out if this information Is required.

(7) Place and date.

(8) Name and function in compeny.

(9) Signature.

Vol. 1924, 1-32847
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ANNEX VII

INFORMATION CERTIFICATE

1. The form of information certificate given in this Annex shall be used and
be printed in one or more of the official languages in which the Convention is
drawn up and in accordance with the provisions of the domestic law of the
exporting State. Information certificates shall be completed in one of those
languages; if they are handwritten, they shall be completed in ink in capital
letters. They shall bear a serial number, whether or not printed, by which
they can be identified.

2. The information certificate shall measure 210 x 297 mm, a tolerance of up
to plus 8 mm or minus 5 mm in the length may be allowed. The paper must be
white, sized for writing, not containing mechanical pulp and weighing not less

than 65 g/m2 .

3. The national administrations may reserve the right to print the forms
themselves or may have them printed by printers approved by them. In the
latter case, each form must include a reference to such approval. The forms
shall bear the name and address of the printer or a mark by which the printer
can be identified.

Vol. 1924, 1-32847
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EUROPEAN COMMUNITIES

1. sUr) INFORMATION CERTIFICATE
to mcmii.e tamsse of a

MOVEMENT CERTIFICATE
ro r vtM Use te" me

Z. cotno CI EUROPEAN ECONOMIC
COMMUNITY

,amim ACP-STATES

3. Process.oV ) 4. State me ndWh wmtbig or proceatg has beenacorned ou

6. Customs otics of eiomrtation i S. For oIfIe use

7. import ccumern 1)

form ....... ........................ ...... NO ................................

Seies ............................................

Date

OOD0S SENT TO THE UUIMEER STATES OF DESTINATION

0. Mams ea. -ubl . Tem "*a&" numlow *no desceDitio of goods 10 Ous.100 J-1
C-Atlly and k1n4 of
;S cxage

I1I. Vlue N*

IMPORTED GOODS USED

12. Tarf? h•€ong num er and d4ounplutin 13. Couniry of 14. C.&nal4y) 15. Va•ue () I.)

16. Nator of to or"l or processWg camed out

Il. Remarits

In. CUSTOMS [MOOR SIMT 1S. DECILAAION IY Tt SIJPP

DocLaona ce ltte. I. me undervigned. doetre go me nomuow on aft
cerwicate is eccu.rae

zCute ffe ..... .................. ie -

Custafo ffice ......... ....................................... . ........ I I

Dowe

ISOretwel

rI' 1*1 vi S Ieoe Ia
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EOQULST IOq FM eIRCATIO

Trh wl*ifed customs offictl requesats neftfatlon of e
aeuteny Mnd accurcy of Oft etonmtabon wwtcate
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ANNEX VIII

List of products referred to in Article 33 %hfch are temporarily excluded from the scope of this Protocol

NS heading Description of product

ex 2707 Oils in which the weight of
the aromatic constituents ex-
ceeds that of the non-
aromatic constituent, being
oils similar to mineral oils
obtained by distillation of high
temperature coat tar, of which
more than 65% by volume distilts at
a temperature of up to 2501C
(including mixtures of petrolemn
spirit nd benzote), for use as
power or hasting fuels

2709 Mineral oils and prod cts of their
to distillation; bituminous sub-
2715 stances; mineral waxes

ex 2901 Acylic hydrocarbon for use as
power or heating fuels

ex 2902 Cyclones and cyctenes (other than
azulenes), benzene, toluene,
xytenes, for use as power or
heating fuels

ex 3403 Lubricating preparations con-
teining petroleum oils or oits
obtained from bitumtrs
minerals, provided they re-
present less than 70% by weight

ex 34O Artificial waxes and prepared
waxes with a basis of paraffin,
etrolem waxes, waxes obtained

from bituminous minerals, stack
wax or scale was

sx 3811 Prepared additives for
lubricating oil. containing
petroeu. oils or olts obtained

from bituminous minerals

Vol. 1924, 1-32847



272 United Nations - Treaty Series * Nations Unies - Recueil des Traitks 1996

ANNEX IX

FORM FOR APPLICATION FOR A DEROGATION
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NOTES

I. If the boxes in the form are not sufficient to contain all relevant
information, additional pages may be attached to the form. In this case, the
mention "see annex" shall be entered in the box concerned.

2. If possible, samples or other illustrative material (pictures. designs.
catalogues, etc.) of the final product and of the materials should accompany
the form.

3. A form shall be completed for each product covered by the request.

Boxes 3. 4. 5. 7: "third country" meaning any country which is not an ACP or
Community State or OCT.

Box 12 If third country materials have been worked or processed in
the Community or in the OCT without obtaining origin, before
being further processed in the ACP State requesting the
derogation, indicate the working or processing carried out
in the Community or OCT.

Box 13 The dates to be indicated are the initial and final one of
the period in which EUR.1 certificates may be issued under
the derogation.

Box 18 Indicate either the percentage of added value in respect of
the ex works price of the product or the monetary amount of
added value for unit of product.

Box 19 If alternative sources of materials exist, indicate here
what they are and, if possible, the reasons of cost or other
why they are not used.

Box 20 Indicate possible further investments or suppliers
differentiation which make the derogation necessary for only
a limited period of time.
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PROTOCOL 2

on the operating expenditure
of the joint Institutions

THE CONTRACTING PARTIES HAVE AGREED upon the following provisions, which shall
be annexed to the Convention:

ARTICLE 1

The Member States and the Community on the one hand, and the ACP States on the
other, shall be responsible for such expenditure as they shall incur by reason
of their participation in the meetings of the Council of Ministers and its
dependent bodies, both with regard to staff, travel and subsistence
expenditure and to postal and telecommunications expenses.

Expenditure in connection with interpreting at meetings, translation and
reproduction of documents, and the practical arrangements for meetings (such
as premises, equipment and messengers) shall be borne by the Community or by
one of the ACP States, according to whether the meetings take place in the
territory of a Member State or in that of an ACP State.

ARTICLE 2

The Community and the ACP States shall be severally responsible for the travel
and subsistence expenditure of their respective participants at the meetings
of the Joint Assembly.

They shall likewise be responsible for the travel and subsistence expenditure
of the personnel required for such meetings and for postal and
telecommunications expenses.

Expenditure in connection with interpreting at meetings, translation and
reproduction of documents, and the organization of meetings. (such as
premises, equipment, messengers) shall be borne by the Community or by the
ACP States, according to whether the meetings take place in the territory of a
Member State or in that of an ACP State.

ARTICLE 3

The arbitrators appointed in accordance with Article 352 of the Convention
shall be entitled to a refund of their travel and subsistence expenditure.
The latter shall be determined by the Council of Ministers.

One-half of travel and subsistence expenditure incurred by the arbitrators
shall be borne by the Community and the other half by the ACP States.

Expenditure relating to any Registry set up by the arbitrators, to preparatory
inquiries into disputes, and to the organization of hearings (such as
premises, personnel and interpreting) shall be borne by the Community.

Expenditure relating to special inquiries shall be settled together with the
other costs and the parties shall deposit advances as determined by an order
of the arbitrators.
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PROTOCOL 3

on privileges and iwmunities

THE CONTRACTING PARTIES,

Desiring, by the conclusion of a Protocol on privileges and immunities, to
facilitate the smooth functioning of the Convention, the preparation of its
work and implementation of the measures adopted for its application;

Whereas it is therefore necessary to specify the privileges and immunities
which may be claimed by persons participating in work relating to the
applicaton of the Convention and to the arrangements applicable to official
communications connected with such work, without prejudice to the provisions
of the Protocol on the privileges and immunities of the European Communities.
signed at Brussels on 8 April 1965:

Whereas it is also necessary to lay down the treatment to be accorded to the
property, funds and assets of the Council of ACP Ministers and its staff;

Whereas the Georgetown Agreement of 6 June 1975 constituted the ACP Group of
States and instituted a Council of ACP Ministers, and a Committee of
Ambassadors; whereas the organs of the ACP Group of States are to be serviced
by the Secretariat of the ACP States;

HAVE AGREED upon the following provisions, which shall be annexed to the
Convention:

CHAPTER 1

PERSONS TAKING PART IN
THE WORK OF THE CONVENTION

ARTICLE I

The representatives of the Governments of the Member States and of the
ACP States and the Representatives of the Institutions of the European
Communities, as also their advisers and experts and the members of the staff
of the Secretariat of the ACP States taking part, in the territory of the
Member States or of the ACP States, in the work either of the institutions of
the Convention or of the co-ordinating bodies, or in work connected with the
application of the Convention, shall enjoy the customary privileges,
immunities and facilities while carrying out their duties and while travelling
to or from the place at which they are required to carry out such duties.

The preceding paragraph shall also apply to members of the Joint Assembly of
the Convention, to the arbitrators who may be appointed under the Convention.
to members of the consultative bodies of the economic and social sectors which
may be set up, to the officials and employees of these institutions, and also
to the members of the agencies of the European Investment Bank and its staff,
and to the staff of the Centre for the Development of Industry and the
Technical Centre for Agricultural and Rural Co-operation.

Vol. 1924, 1-32847
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CHAPTER 2

PROPERTY. FUNDS AND ASSETS OF THE COUNCIL OF ACP MINISTERS

ARTICLE 2

The premises and buildings occupied by the Council of ACP Ministers for
official purposes shall be inviolable. They shall be exempt from search.
requisition, confiscation or expropriation.

Except when required for the purposes of investigating an accident caused by a
motor vehicle belonging to the said Council or being used on its account, or
in the event of an infringement of road traffic regulations or of an accident
caused by such a vehicle, the property and assets of the Council of
ACP Ministers shall not be the subject of any administrative or legal measures
of constraint without the authorization of the Council of Ministers set up
under the Convention.

ARTICLE 3

The archives of the Council of ACP Ministers shall be inviolable.

ARTICLE 4

The Council of ACP Ministers, its assets, income and other property shall be
exempt from all direct taxes.

The host State shall, wherever possible, take the appropriate measures to
remit or refund the amount of indirect taxes or sales taxes included in the
price of movable or immovable property, where the Council of ACP Ministers
makes, strictly for its official use, substantial purchases, the price of
which includes taxes of this kind.

No exemption shall be granted in respect of taxes, charges, duties or fees
which represent charges for services rendered.

ARTICLE 5

The Council of ACP Ministers shall be exempt from all customs duties,
prohibitions and restrictions on imports in respect of articles intended for
its official use: articles so imported may not be sold or otherwise disposed
of, whether or not in return for payment, in the territory of the country into
which they have been imported, except under conditions approved by the
Government of that country.
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CHAPTER 3

OFFICIAL COMM4UNICATIONS

ARTICLE 6

For their official communications and the transmission of all their documents.
the European Economic Community, the institutions of the Convention and the
co-ordinating bodies shall enjoy in the territory of the States party to the
Convention the treatment accorded to international organizations.

Official correspondence and other official communications of the European
Economic Community. the joint institutions of the Convention and the
co-ordinating bodies shall not be subject to censorship.

CHAPTER 4

STAFF OF THE SECRETARIAT OF THE ACP STATES

ARTICLE 7

1. The Secretary or Secretaries and Deputy Secretary or Deputy Secretaries of
the Council of ACP Ministers and the other permanent members of the staff of
senior rank as designated by the ACP States, of the Council of ACP Ministers
shall enjoy, in the State in which the Council of ACP Ministers is
established, under the responsibility of the Chairman-in-Office of the
Committee of ACP Ambassadors, the advantages accorded to the diplomatic staff
of diplomatic missions. Their spouses and their children under age living in
their household shall be entitled, under the same conditions, to the
advantages accorded to the spouses and children under age of such diplomatic
staff.

2. Permanent ACP staff members not referred to in paragraph I shall be
exempted by their host country from any taxes on salaries, emoluments or
allowances paid to them by the ACP States from the day on which such income
becomes subject to tax levied for the benefit of the ACP States.

The above provision shall not apply either to pensions paid by the
ACP Secretariat to its former staff members or their dependants, or to
salaries, emoluments or allowances paid to its local staff.

ARTICLE 8

The State in which'the Council of ACP Ministers is established shall grant
immunity from legal proceedings to permenent members of the staff of the
Secretariat of the ACP States, apart from those referred to in Article 7, only
in respect of acts done by them in the performance of their official duties.
Such immunity shall not. however, apply to infringements or road traffic
regulations by a permanent member of the staff of the Secretariat of the
ACP States or to damage caused by a motor vehicle belonging to, or driven by.
him or her.
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ARTICLE 9

The names, positions and addresses of the Chairman-in-Office of the Committee
of ACP Ambassadors, the Secretary or Secretaries and Deputy Secretary or
Deputy Secretaries of the Council of ACP Ministers and of the permanent
members of the staff of the Secretariat of the ACP States shall be
communicated periodically by the President of the Council of ACP Ministers,
the Government of the State in whose territory the Council of ACP Ministers is
established.

CHAPTER 5

COMMISSION DELEGATIONS IN THE ACP STATES

ARTICLE 10

1. The Commission Delegate and staff appointed to the delegations, with the
exception of locally recruited staff, shall be exempted from any direct taxes
in the ACP State where they are in post.

2. Article 309(g) shall also apply to the staff referred to in paragraph 1.

CHAPTER 6

GENERAL PROVISIONS

ARTICLE 11

The privileges, immunities and facilities provided for in this Protocol shall

be accorded to those concerned solely in the interests of the proper execution
of their official duties.

Each institution or body referred to in this Protocol shall be required to
waive immunity wherever it considers that the waiver of such immunity is not
contrary to its own interest.

ARTICLE 12

Article 352
Protocol.

of the Convention shall apply to disputes relating to this

The Council of ACP Ministers and the European Investment Bank may be party to
proceedings during an arbitration procedure.
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PROTOCOL 4

on the implementation of Article 178

1. The Contracting Parties to the Lom Convention agree that every endeavour
should be made to avoid recourse being had to the safeguard measures provided
for under Article 177.

2. Both parties are guided by the conviction that the implementation of
Article 178(4) and (5) would enable them to recognize, at an early stage.
problems which could arise and, taking account of all relevant factors, avoid
as far as possible recourse to measures which the Community would prefer not
to adopt vis-a-vis its preferential trading partners.

3. Both parties acknowledge the need for implementation of the mechanism of
advance information provided for under Article 178(4). the objective of which
is to limit, in the case of sensitive products, the risks of sudden or
unforeseen recourse to safeguard measures. These arrangements will permit the
maintenance of a regular flow of trade information and the simultaneous
implementation of regular consultation procedures. Thus the two parties will
be in a position to follow closely the trends in the sensitive sectors and
detect problems which could arise.

4. The following two procedures result from this:

(a) The statistical surveillance mechanism

Without prejudice to internal arrangements that the Community may apply to
control its imports, Article 178(4) of the Lomi Convention provides for
the institution of a mechanism intended to ensure statistical surveillance
of certain ACP exports to the Community and thus facilitate the
examination of occurrences such as to cause market disturbances.

This mechanism, the sole objective of which is to facilitate the exchange
of information between the parties, should apply only to products which
the Community considers, insofar as it is concerned, as sensitive.

The implementation of this mechanism will be the subject of a joint
agreement on the basis of data to be furnished by the Community and with
the help of statistical information to be communicated by the ACP States
to the Commission at the latter's request.

For the effective implementation of this mechanism it is necessary that
the ACP States concerned provide the Commission, as far as possible on a
monthly basis, with statistics relating to their exports to the Community
and to each of its Member States of products considered by the Community
to be sensitive.

(b) A procedure for regular consultation

The statistical surveillance mechanism mentioned above will enable the two
parties better to follow the trends in trade likely to cause concern. On
the basis of this information and in accordance with Article 178(5). the
Community and the ACP States will have the possibility of holding periodic
consultations in order to ensure that the objectives of that Article are
fulfilled. These consultations will take place at the request of either
party.
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5. If the conditions of application of safeguard measures as provided for in
Article 177 are fulfilled, it would be the responsibility of the Community. in
accordance with Article 178(1) relating to prior consultations concerning the
application of safeguard measures, to enter immediately into consultations
with the ACP States concerned by providing them with all the information
necessary for those consultations, especially the necessary data from which to
determine to what extent imports of a specific product from an ACP State or
States have caused serious disturbances in a sector of the economy of the
Community or of one or more of its Member States.

6. If no other arrangement has been concluded in the meanwhile with the
ACP State or States concerned, the competent authorities of the Community may.
at the end of the twenty-one day period provided for in respect of those
consultations, take the appropriate measures for the implementation of
Article 177 of the Convention. These measures shall be communicated
immediately to the ACP States and become immediately applicable.

7. This procedure would apply without prejudice to measures which could be
taken in the event of special factors within the meaning of Article 178(3) of
the Convention. In this case all relevant information will be supplied
promptly to the ACP States.

8. In any case, the interests of the least-developed, landlocked and island
ACP States will receive particular attention, in accordance with Article 180
of the Convention.

9. The ACP States and the Community are convinced that the implementation of
the provisions of the Convention, as well as those of this protocol, are
likely to promote, while taking into account the mutual interests of the
partners, the attainment of the objectives of the Convention in respect of
trade co-operation.
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PROTOCOL 5

on bananaS

The Community and the ACP States agree to the objectives of improving the
conditions under which the ACP States' bananas are produced and marketed and
of continuing the advantages enjoyed by traditional suppliers in accordance
with the undertakings of Article 1 of this Protocol and agree that appropriate
measures shall be taken for their implementation.

ARTICLE 1

In respect of its banana exports to the Community markets, no ACP State shall
be placed, as regards access to its traditional markets and its advantages on
those markets, in a less favourable situation than in the past or at present.

ARTICLE 2

Each of the ACP States concerned and the Community shall confer in order to
determine the measures to be implemented so as to improve the conditions for
the production and marketing of bananas. This aim shall be pursued through
all the means available under the arrangements of the Convention for
financial, technical, agricultural, industrial and regional co-operation. The
measures in question shall be designed to enable the ACP States, particularly
Somalia, account being taken of their individual circumstances, to become more
competitive both on their traditional markets and on the markets of the
Community. Measures will be implemented at all stages from production to
consumption and will cover the following fields in particular:

- improvement of conditions of production and enhancement of quality through
action in the areas of research, harvesting, packaging and handling;

- internal transport and storage;

- marketing and trade promotion.

ARTICLE 3

For the purpose of attaining these objectives, the two parties hereby agree to
confer in a permanent joint group, assisted by a group of experts, whose task
shall be to keep under continuous review any specific problems arising from
application of this Protocol in order to suggest solutions.

ARTICLE 4

Should the banana-producing ACP States decide to set up a joint organization
for the purpose of attaining the objectives of this Protocol, the Community
shall support such an organization and shall give consideration to any
requests it may receive for support for the organization's activities which
fall within the scope of regional schemes under the heading of development
finance co-operation.
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PROTOCOL 6

on rum

ARTICLE 1

Until the entry into force of a common organization of the market in spirits,
products of subheadings 2208 40 10, 2208 40 90. 2208 90 11 and 2208 90 19 of
the Combined Nomenclature originating in the ACP States shall be imported duty
free into the Community under conditions such as to permit the development of
traditional trade flows between the ACP States and the Community and between
the Member States.

ARTICLE 2

(a) For the purposes of applying Article 167 and by the derogation from
Article 168(1) of the Convention. the Community shall each year. until
31 December 1995. fix the quantities which may be imported free of customs
duties.

These quantities shall be established as follows:

- until 31 December 1993, on the basis of the largest annual quantities
imported from the ACP States into the Community in the last three years
for which statistics are available, increased, in the period until
31 December 1992, by an annual growth rate of 37% on the market of the
United Kingdom and 27% on the other markets of the Community.

However, the volume of the annual quantity shall in no case be less than
172 000 hectolitres of pure alcohol;

- for 1994 and 1995. the volume of the total quota shall in each case be
equal to that of the previous year increased by 20 000 hectolitres of
pure alcohol.

(b) For the arrangements applicable from 1996, the Community shall establish,
before 1 February 1995, on the basis of a report that the Commission will
send to the Council before 1 February 1994, the modalities for the
projected abolition of the Community tariff quota, taking into account the
situation and prospects on the Community rum market and of the ACP States'
exports.

(c) Where the application of point (a) hampers the development of a
traditional trade flow between the ACP States and the Community, the
Community shall take appropriate measures to remedy the situation.

(d) To the extent that the consumption of rum increases significantly in the
Community, the Community undertakes to carry out a new examination of the
annual rate of increase fixed by this protocol.

(e) The Community declares itself prepared to conduct appropriate
consultations before determining the measures provided for in (c).

(f) The Community further declares itself willing to seek with the ACP States
concerned measures to allow an expansion of their sales of rum on the
Community market.
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ARTICLE 3

With a view to attaining these objectives, the parties agree to confer within
a joint working party whose role shall be to examine continuously any specific
problems arising from application of this protocol.

ARTICLE 4

At the request of the ACP States the Community, in accordance with the
provisions of Title X, Part Two, of the Convention, shall assist the
ACP States in promoting and expanding their sales on the Community market.
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PROTOCOL 7

on beef and veal

The Community and the ACP States agree to take the special measures set out
below to enable ACP States which are traditional exporters of beef and veal to
maintain their position on the Community market, thus guaranteeing a certain
level of income for their producers.

ARTICLE I

Within the limits referred to in Article 2, import duties other than customs
duties applicable to beef and veal originating in the ACP States shall be
reduced by 90%.

ARTICLE 2

Without prejudice to Article 4. the reduction in import duties provided for in
Article 1 shall apply to the following quantities of boneless meat per
calendar year and per country:

Botswana 18 916 tonnes
Kenya 142 tonnes
Madagascar 7 579 tonnes
Swaziland 3 363 tonnes
Zimbabwe 9 100 tonnes

ARTICLE 3

In the event of an actual or foreseeable recession in these exports due to
disasters such as drought, cyclones or animal diseases, the Community is
willing to consider appropriate measures to ensure that quantities affected
for these reasons in any year can be delivered in the preceding year or the
following year.

ARTICLE 4

If. in the course of a given year, one of the ACP States referred to in
Article 2 is not in a position to supply the total quantity fixed and does not
wish to benefit from the measures referred to in Article 3. the Commission may
share out the amount to be made up among the other ACP States concerned. In
such a case, the ACP States concerned shall put forward a proposal to the
Commission, not later than 1 October of each year, naming the ACP State or
States which will be in a position to supply the new additional quantity, at
the same time indicating to it the ACP State which is not in a position to
supply the full amount allocated to it, on the understanding that this new
temporary allocation will not affect the initial quantities.
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ARTICLE 5

This Protocol shall be implemented in accordance with the common market
organization in the beef and veal sector, which, however, shall not affect the
obligations entered into by the Community under this Protocol.

ARTICLE 6

Should the safeguard clause in Article 177(l) of the Convention be applied in
the beef and veal sector, the Community will take the necessary measures to
maintain the volume of exports from the ACP States to the Community at a level
compatible with its obligations under this Protocol.
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PROTOCOL 8

containing the text of Protocol 3 on ACP sugar appearing in the
ACP-EEC Convention of Lome signed on 28 February 1975 and the

corresponding declarations annexed to that Convention

PROTOCOL 3
on ACP sugar

ARTICLE 1

1. The Community undertakes for an indefinite period to purchase and import,
at guaranteed prices, specific quantities of cane sugar, raw or white, which
originate in the ACP States and which these States undertake to deliver to it.

2. The safeguard clause in Article 10 of the Convention shall not apply. The
implementation of this Protocol is carried out within the framework of the
management of the common organization of the sugar market which, however,
shall in no way prejudice the commitment of the Community under paragraph 1.

ARTICLE 2

1. Without prejudice to Article 7, no change in this Protocol may enter into
force until a period of five years has elapsed from the date on which the
Convention enters into force. Thereafter, such changes as may be agreed upon
will come into force at a time to be agreed.

2. The conditions for implementing the guarantee referred to in Article I
shall be re-examined before the end of the seventh year of their application.

ARTICLE 3

1. Quantities of cane sugar referred to in Article 1, expressed in metric
tons of white sugar, hereinafter referred to as "agreed quantities", for
delivery in each 12-month period referred to in Article 4(1). shall be as
follows:

Barbados 49 300
Fiji 163 600
Guyana 157 700
Jamaica 118 300
Kenya 5 000
Madagascar 10 000
Malawi 20 000
Mauritius 487 200
People's Republic of Congo 10 000
Swaziland 116 400
Tanzania 10 000
Trinidad and Tobago 69 000
Uganda 5 000

2. Subject to Article 7, these quantities may not be reduced without the
consent of the individual States concerned.
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3. Nevertheless, in respect of the period up to 30 June 1975. the agreed
quantities, expressed in metric tons of white sugar, shall be as follows:

Barbados 29 600
Fiji ,25 600
Guyana 29 600
Jamaica 83 800
Madagascar 2 000
Mauritius 65 300
Swaziland 19 700
Trinidad and Tobago 54 200

ARTICLE 4

1. In each 12-month period from 1 July to 30 June inclusive, hereinafter
referred to as the "delivery period", the sugar-exporting ACP States undertake
to deliver the quantities referred to in Article 3(l), subject to any
adjustments resulting from the application of Article 7. A similar
undertaking shall apply equally to the quantities referred to in Article 3(3)
in respect of the period up to 30 June 1975, which shall also be regarded as a
delivery period.

2. The quantities to be delivered up to 30 June 1975, referred to in
Article 3(3), shall include supply en route from port of shipment or, in the
case of landlocked States, across frontiers.

3. Deliveries of ACP cane sugar in the period up to 30 June 1975 shall
benefit from the guaranteed prices applicable in the delivery period beginning
1 July 1975. Identical arrangments may be made for subsequent delivery
periods.

ARTICLE 5

1. White or raw sugar shall be marketed on the Community market at prices
freely negotiated between buyers and sellers.

2. The Community shall not intervene if and when a Member State allows
selling prices within its borders to exceed the Community's threshold price.

3. The Community undertakes to purchase, at the guaranteed price, quantities
of white or raw sugar, within agreed quantities, which cannot be marketed in
the Community at a price equivalent to or in excess of the guaranteed price.

4. The guaranteed price, expressed in units of account, shall refer to
unpacked sugar. cif European ports of the Community. and shall be fixed in

respect of standard quality sugar. It shall be negotiated annually, within
the price range obtaining in the Community, taking into account all relevant
economic factors, and shall be decided at the latest by I May immediately
preceding the delivery period to which it will apply.

ARTICLE 6

Purchase at the guaranteed price, referred to in Article 5(3), shall be
assured through the medium of the intervention agencies or of other agents
appointed by the Community.
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ARTICLE 7

1. If, during any delivery period, a sugar-exporting ACP State fails to
deliver its agreed quantity in full for reasons of force majeure the
Commission shall, at the request of the State concerned, allow the necessary
additional period for delivery.

2. If a sugar-exporting ACP State informs the Commission during the course of
a delivery period that it will be unable to deliver its agreed quantity in
full and that it does not wish to have the additional period referred to in
paragraph 1, the shortfall shall be re-alloced by the Commission for delivery
during the delivery period in question. Such re-allocation shall be made by
the Commission after consultation with the States concerned.

3. If, during any delivery period, a sugar-exporting ACP State fails to
deliver its agreed quantity in full for reasons other than force majeure, that
quantity shall be reduced in respect of each subsequent delivery period by the
undelivered quantity.

4. It may be decided by the Commission that in respect of subsequent delivery
periods, the undelivered quantity shall be re-allocated between the other
States which are referred to in Article 3. Such re-allocation shall be made
in consultation with the States concerned.

ARTICLE 8

1. At the request of one or more of the States supplying sugar under the
terms of this Protocol, or of the Community, consultations relating to all
measures necessary for the application of this Protocol shall take place
within an appropriate institutional framework to be adopted by the Contracting
Parties. For this purpose the institutions established by the Convention may
be used during the period of applicaton of the Convention.

2. In the event of the Convention ceasing to be operative, the
sugar-supplying States referred to in paragraph 1 and the Community shall
adopt the appropriate institutional provisions to ensure the continued
application of the provisions of this Protocol.

3. The periodical reviews provided for under this Protocol shall take place
within the agreed institutional framework.

ARTICLE 9

Special types of sugar traditionally delivered to Member States by certain
sugar-exporting ACP States shall be included in, and treated on the same basis
as, the quantities referred to in Article 3.

ARTICLE 10

The provisions of this Protocol shall remain in force after the date specified
in Article 91 of the Convention. After that date the Protocol may be
denounced by the Community with respect to each ACP State and by each
ACP State with respect to the Community. subject to two years' notice.
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ANNEX
to Protocol 3

DECLARATIONS ON PROTOCOL 3

1. Joint declaration concerning possible requests for participation in the
provisions of Protocol 3

Any request from an ACP State Contracting Party to the Convention not
specifically referred to in Protocol 3 to participate in the provisions of

(1)
that Protocol shall be examined

2. Declaration by the Community concerning sugar originating in Belize,
St-Kitts-Nevis-Anguilla and Suriname

(a) The Community undertakes to adopt the necessary measures to ensure the
same treatment as provided for in Protocol 3, for the following
quantities of cane sugar, raw or white, originating in:

Belize
St-Kitts-Nevis-Anguilla
Suriname

39 400 metric tons
14 800 metric tons
4 000 metric tons

(b) Nevertheless, in respect of the period up to 30 June 1975, the
quantities shall be as follows:

Belize

St-Kitts-Nevis-Anguilla

14 800 metric tons

7 900 metric tons (2)

3. Declaration by the Community on Article 10 of Protocol 3

The Community declares that Article 10 of Protocol 3 providing for the
possibility of denunciation in that Protocol, under the conditions set out
in that Article, is for the purposes of juridical security and does not
represent for the Community any qualification or limitation of the

(3)principles enunciated in Article I of that Protocol

(1) Annex XIII to the Final Act of the ACP-EEC Convention.
(2) Annex XXI to the Final Act of the ACP-EEC Convention.
(3) Annex XXII to the Final Act of the ACP-EEC Convention.
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ANNEX
to Protocol 8

EXCHANGE OF LETTERS BETWEEN THE DOMINICAN REPUBLIC
AND THE COMMUNITY

CONCERNING THE PROTOCOL ON ACP SUGAR

Letter No 1 from the Government of the Dominican Republic

Sir,

I have the honour to confirm that the Dominican Republic wishes neither now
nor in the future, to accede to the Protocol on ACP sugar annexed to the
ACP-EEC Convention. The Dominican Republic accordingly undertakes not to
apply to accede to the said Protocol. It will write a letter to this effect
to the ACP Group of States.

I should be obliged if you would acknowledge receipt of this letter. Please
accept, Sir, the assurance of my highest consideration.

Letter No 2 from the President of the Council of the European Communities

Sir,

I have the honour to acknowledge receipt of your letter of today's date which
reads as follows:

"I have the honour to confirm that the Dominican Republic wishes neither now
nor in the future, to accede to the Protocol on ACP sugar annexed to the
ACP-EEC Convention. The Dominican Republic accordingly undertakes not to
apply to accede to the said Protocol. It will write a letter to this effect
to the ACP Group of States."

The Community confirms its agreement on the content of that letter.

Please accept. Sir, the assurance of my highest consideration.

Vol. 1924, 1-32847
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PROTOCOL 9

concerning products within the province of
the European Coal and Steel Community

ARTICLE 1

Products within the province of the European Coal and Steel Community shall,
when they originate in the ACP States, on import into the Community be
admitted free of customs duties and charges having equivalent effect.

ARTICLE 2

Products referred to in Article 1 originating in the Member States shall, on
import into the ACP States, be admitted in accordance with the provisions of
Part Three, Title I, Chapter 1 of the Convention.

ARTICLE 3

If the offers made by firms of the ACP States are likely to be detrimental to
the functioning of the common market and if any such detriment is attributable
to a difference in the conditions of competition as regards prices, the
Community may take appropriate measures, such as withdrawing the concessions
referred to in Article 1.

ARTICLE 4

Consultations shall take place between the parties concerned in all cases
where, in the opinion of one of them, the implementation of Articles 1. 2
and 3 calls for such consultations.

ARTICLE 5

The provisions laying down the rules of origin for the application of the
Convention of Lom6 shall also apply to this Protocol.

ARTICLE 6

This Protocol shall not affect the provisions of the Treaty establishing the
European Coal and Steel Community, or the powers of jurisdiction conferred by
that Treaty.
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FINAL ACT

The plenipotentiaries of:

His Majesty the King of the Belgians.

Her Majesty the Queen of Denmark,

The President of the Federal Republic of Germany,

The President of the Hellenic Republic.

His Majesty the King of Spain.

The President of the French Republic.

The President of Ireland,

The President of the Italian Republic,

His Royal Highness the Grand Duke of Luxembourg,

Her Majesty the Queen of the Netherlands,

The President of the Portuguese Republic,

Her Majesty the Queen of the United Kingdom of Great Britain and
Northern Ireland,

Contracting Parties to the Treaty establishing the European Coal and Steel

Community and the Treaty establishing the European Economic Community,

hereinafter referred to as "the Community". the States of the Community being

hereinafter referred to as "Member States".

and of the Council and the Commission of the European Communities,

of the one part. and

The plenipotentiaries of:

The President of the People's Republic of Angola,

Her Majesty the Queen of Antigua and Barbuda.

The Head of State of the Commonwealth of the Bahamas,

The Head of State of Barbados,

Her Majesty the Queen of Belize,

The President of the People's Republic of Binin.
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The President of the Republic of Botswana.

The President of the People's Front. Head of the State,
Head of the Government of Burkina Faso,

The President of the Republic of Burundi,

The President of the Republic of Cameroon,

The President of the Republic of Cape Verde,

The President of the Central African Republic,

The President of the Islamic Federal Republic of the Comoros,

The President of the People's Republic of the Congo,

The President of the Republic of the C6te d'Ivoire.

The President of the Republic of Djibouti.

The Government of the Commonwealth of Dominica.

The President of the Dominican Republic,

The President of the People's Democratic Republic of Ethiopia,

The President of the Republic of Fiji.

The President of the Gabonese Republic,

The President of the Republic of the Gambia.

The Head of State and Chairman of the Provisional National Defence Council of
the Republic of Ghana.

Her Majesty the Queen of Grenada.

The President of the Republic of Guinea,

The President of the Council of State of Guinea-Bissau,

The President of the Republic of Equatorial Guinea.

The President of the Co-operative Republic of Guyana.

The President of the Republic of Haiti.

The Head of State of Jamaica,

The President of the Republic of Kenya.

The President of the Republic of Kiribati,

His Majesty the King of the Kingdom of Lesotho.

The President of the Republic of Liberia.

The President of the Democratic Republic of Madagascar.

The President of the Republic of Malawi,

Vol. 1924. 1-32847

293



294 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 1996

The President of the Republic of Mali,

The Chairman of the Military Committee for National Safety. Head of State of
the Islamic Republic of Mauritania,

Her Majesty the Queen. of Mauritius,

The President of the People's Republic of Mozambique,

The President of the Supreme Military Council, Head of State of Niger.

The Head of the Federal Government of Nigeria,

The President of the Republic of Uganda,

Her Majesty the Queen of Papua New Guinea,

The President of the Rwandese Republic,

Her Majesty the Queen of Saint Kitts and Nevis,

Her Majesty the Queen of Saint Lucia,

Her Majesty the Queen of Saint Vincent and the Grenadines.

The Head of State of Western Samoa,

The President of the Democratic Republic of Sio Tomi and Principe,

The President of the Republic of Senegal,

The President of the Republic of Seychelles.

The President of the Republic of Sierra Leone,

Her Majesty the Queen of the Solomon Islands.

The President of the Somali Democratic Republic,

The President of the Republic of the Sudan,

The President of the Republic of Suriname,

His Majesty the King of the Kingdom of Swaziland,

The President of the United Republic of Tanzania,

The President of the Republic of Chad,

The President of the Togolese Republic.

His Majesty King Taufa'ahau Tupou IV of Tonga,

The President of the Republic of Trinidad and Tobago,

Her Majesty the Queen of Tuvalu,

The Government of the Republic of Vanuatu,

The President of the Republic of Zaire.
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The President of the Republic of Zambia.

The President of the Republic of Zimbabwe.

whose States are hereinafter referred to as "ACP States",

of the other part.

meeting at Lomi, this fifteenth day of December in the year one thousand

nine hundred and eighty-nine for the signature of the Fourth ACP-EEC Convention

of Lomi have adopted the following texts:

the Fourth ACP-EEC Convention of Lomb,

and the following Protocols:

Financial Protocol

Protocol 1 concerning the definition of the concept of "originating

Protocol 2

Protocol 3

Protocol 4

Protocol 5

Protocol 6

Protocol 7

Protocol 8

Protocol 9

products" and methods of administrative co-operation

on the operating expenditure of the Joint Institutions

on privileges and immunities

on the implementation of Article 178

on bananas

on rum

on beef and veal

containing the text of Protocol 3 on ACP sugar appearing in
the ACP-EEC Convention of Lomi signed on 28 February 1975 and
the corresponding declarations annexed to that Convention

concerning products within the province of the European Coal
and Steel Community
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The plenipotentiaries of the Member States and of the Community and the

plenipotentiaries of the ACP States have adopted the texts of the declarations

listed below and annexed to this Final Act:

Annex I Joint declaration on the accession of Haiti and the Dominican
Republic to the Convention

Annex II Joint declaration on Article 2 of the Convention:
interdependence

Annex IV Joint declaration on Article 5: human rights

Annex V Joint declaration on ACP migrant workers and ACP students in
the Community

Annex VI Joint declaration on workers who are nationals of one of the
Contracting Parties and are legally resident in a territory of
a Member State or an ACP State

Annex VII Joint declaration on representation of regional organizations

Annex VIII Joint declaration on Article 39 on movements of hazardous
waste or radioactive waste

Annex IX Joint declaration on Article 39 on movements of hazardous
waste and radioactive waste

Annex XI Joint declaration on Article 50: available agricultural
products

Annex XII Joint declaration on the location of the Technical Centre for
Agricultural and Rural Co-operation

Annex XIII Joint declaration on Article 76: Commodities Committee

Annex XIV Joint declaration on Article 91: Centre for the Development of
Industry (CDI)

Annex XV Joint declaration on Article 92(2): Executive Board of the CDI

Annex XVI Joint declaration on Article 127: United Nations Convention on
a Code of Conduct for Liner Conferences
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Annex XX

Annex XXII

Annex XXIII

Annex XXV

Annex XXVI

Annex XXVII

Annex XXVIII

Annex XXIX

Annex XXX

Annex XXXI

Annex XXXII

Annex XXXIII

Annex XXXIV

Annex XXXV

Annex XXXVI

Annex XL

Vol. 1924, 1-32847

Joint declaration on the improved use of the trade and
services development provisions

Joint declaration on Article 141 on the ACP-EEC Foundation for
Cultural Co-operation

Joint declaration on the definition of "appropriate

technology"

Joint declaration on copyright

Joint declaration concerning Articles 145 to 149 on the
audiovisual area

Joint declaration on Articles 167 to 170: trade regime

Joint declaration on sugar in the Portuguese market

Joint declaration on trade liberalization

Joint declaration on Article 181

Joint declaration on accession of new Member States to the
Community

Joint declaration on co-operation between ACP States and the
neighbouring overseas countries and territories and French
overseas departments

Joint declaration on the presentation of the Convention to the
General Agreement on Tariffs and Trade (GATT)

Joint declaration on the arrangements governing access to the
markets of the French overseas departments for products
originating in the ACP States referred to in Article 168(2)

Joint declaration on products covered by the common
agricultural policy

Joint declaration on trade between the European Economic
Community and Botswana, Lesotho and Swaziland

Joint declaration concerning agricultural products referred to
in Article 168(2)(a)(ii)
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Annex LXIII

Annex LXIV

Annex LXV

Annex LXVIII

Vol. 1924, 1-32847

Annex XLII

Annex XLIII

Annex XLIV

XLV

XLVI

XLVII

XLIX

L

LII

LIII

Annex

Annex

Annex

Annex

Annex

Annex

Annex

Annex

Annex

Annex

Annex

Annex Joint declaration relating to Protocol I on Articles 175
and 177 of the Convention

Joint declaration relating to Protocol I

Joint declaration on certain elements of Protocol 1

Joint declaration relating to Protocol 1 on the origin of
fishery products

Joint declaration on Articles 1 and 2 of Protocol 2

Joint declaration on ACP exports to the OCT

Joint declaration on statistical requirements (Article 199(2))

Joint declaration on ACP-EEC consultations in the event of the
establishment of a system for the stabilization of export
earnings at world level

Joint declaration on Article 189(I)(b)

Joint declaration on Articles 210 and 211

Joint declaration on Article 189(3)

Joint declaration on Article 224(d)

Joint declaration on debt

Joint declaration

Joint declaration
Section 2

Joint declaration

Joint declaration

Joint declaration

Joint declaration

on Article 255

on Part Three, Title III, Chapter 3,

on Article 294

on Articles 320, 321, 322, 323 and 327

on Part Three. Title IV, Chapter 2

on Article 362
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Annex LXXIII Joint declaration relating to Protocol 3 on Commission
delegations

Annex LXXIV Joint declaration relating to Protocol 5

Annex LXXVI Joint declaration relating to Protocol 6

Annex LXXVII Joint declaration relating to Protocol 7

The plenipotentiaries of the Member States and of the Community and the

plenipotentiaries of the ACP States have also agreed to annex to this Final Act

the declarations listed below:

Annex XVII A. Declaration by the Community and the Member States on
Articles 126, 127, 128, 130 and 131

B. Declaration by the ACP States on the declaration by the
Community and its Member States on Articles 126, 127. 128,
130 and 131

Annex LX A. Community declaration on the Financial Protocol

B. ACP declaration on the Community declaration on the
Financial Protocol

The plenipotentiaries of the ACP States have taken note of the declarations listed

below and annexed to this Final Act:

Annex III Community declaration on Article 2: the ACP States'
sovereignty over their natural resources

Annex XIX Community declaration on Articles 126(2), 127 and 128 relating
to shipping

Annex XXI Community declaration on Article 136(3)

Annex XXXVII Community declaration on Article 174(2)(a)

Annex XXVIII Community declaration on Article 177(3)

Annex XLI Commission declaration on the management of the STABEX system

Annex XLVIII Community declaration on Article 188
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Annex LVIII Declaration by the representative of the Government of the
Federal Republic of Germany concerning the definition of
German nationals

Annex LIX Declaration by the representative of the Government of the
Federal Republic of Germany concerning the application to
Berlin of the Convention

Annex LXI Community declaration on the Financial Protocol

Annex LXVI Community declaration relating to Protocol 1 on the extent of
territorial waters

Annex LXIX Community declaration relating to
Protocol 2

Annex LXX Community declaration relating to
Protocol 2

Annex LXXI Community declaration relating to
Protocol 3

Annex LXXII Declaration by the Member States relating
to Protocol 3

Annex LXXV Community declaration relating to
Protocol 5
(Geographical cover: Haiti and the
Dominican Republic)

Annex LXXVIII Community declaration relating to
Protocol 7
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The plenipotentiaries of the Member States and of the Community have taken note of

the declarations listed below and annexed to this Final Act:

Annex X ACP declaration on hazardous and nuclear and other radioactive
waste

Annex XVIII ACP declaration on Articles 126(2), 127 and 128 relating to
shipping

Annex XXIV Declaration by the ACP States on return or restitution of
cultural property

Annex XXXIX ACP declaration on Article 168

Annex LI ACP declaration on debt

Annex LXVII ACP declaration relating to Protocol 1 on the origin of
fishery products

[For the testimonium and signatures, see p. 388 of volume 1925 - Pour le testi-
monium et les signatures, voirp. 388 du volume 1925.]
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ANNEXES

ANNEX I

Joint declaration on the accession of
Haiti and the Dominican Republic to the Convention

Having examined the requests from Haiti and the Dominican Republic for

accession to the ACP-EEC Convention. the Contracting Parties:

- having regard to Article 289 of the third ACP-EEC Convention;

- confirm that the geographical area of the Convention must remain restricted
to the countries of Africa. the Caribbean and the Pacific;

- note that the requests from Haiti and the Dominican Republic come from the
two countries:

which are geographically part of one of the three geographical areas
covered by the Convention;

whose economic and production structures according to the criteria laid
down in Article 289 of the third ACP-EEC Convention are comparable with
those of the ACP States that are currently members of the Convention;

- confirm that the accession of Haiti and the Dominican Republic cannot
therefore be considered as a precedent for States outside that area and
that, for the purposes of the Convention, the Caribbean area includes only
States of that area which are already members of the third ACP-EEC
Convention, Hispaniola Island and the neighbouring OCT that have become or
are in the process of becoming independent;

- agree to retain in the Convention the provisions of Articles 288 and 289 of
the third ACP-EEC Convention, the latter Article being qualified by the
above definition of the Caribbean area;

- note that the Dominican Republic has given a contractual undertaking not to
request accession to the Protocol on ACP sugar and that this undertaking is
the subject of exchanges of letters between that country and the Community
and the ACP States respectively, annexed to the Protocol on ACP sugar;

- decide in favour of the requests by Haiti and the Dominican Republic for
accession to the ACP-EEC Convention.
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ANNEX II

Joint declaration on Article 2 of the Convention:

interdependence

The Contracting Parties note that their co-operation is marked by the
interdependence that characterizes their relations in various areas. The
particularly close and lasting relations between the ACP States and the
Community leads the Community to regard itself as committed to contributing to
its partners' development with all the means available.

Moreover, co-operation is also based on the increasingly closely-linked
evolutions of different societies and of their economies. Each is able to
offer the other social, cultural and economic enrichment and opportunities in
the short and long term.

This mutual contribution shall concern, notably, the development of external
markets, access to natural resources, the rational management and exploitation
of these resources, the twinning of objectives and efforts by counterparts
from the two Parties in the context of decentralized co-operation and cultural
exchanges, thereby furthering international understanding and peace.

The Parties shall each for its own part strive to root this notion of
interdependence in public opinion.
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ANNEX III

Community declaration on Article 2:
the ACP States' sovereignty over their natural resources

The principle of the respect of the sovereignty of the partners includes the
sovereignty of the ACP States over their natural resources and their right to
the development and rational exploitation of the fishery resources and
underwater mineral deposits in all waters within their jurisdiction.

So as to ensure effective exercise of that sovereignty, the Community declares
its willingness to help the ACP States. using the means placed at their
disposal by the Convention. rationally to exploit their resources for the
well-being of their peoples. This contribution may in particular take the
form of aid for the development and conversion of their production and trade
structures as well as the supply of various forms of assistance, including
information and scientific and technological equipment, with the fundamental
aim of satisfying internal demand within the ACP States and the expansion of
regional markets and other external markets.
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ANNEX IV

Joint declaration on Article 5:
Human Rights

The Contracting Parties proclaim their determination to work effectively for
the eradication of apartheid which constitutes a violation of human rights and
an affront to human dignity.
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ANNEX V

Joint declaration
on ACP migrant workers and ACP students

in the Community

I. ACP MIGRANT WORKERS IN THE COMMUNITY

1. Each Community Member State and each ACP State will, in the framework
of and in compliance with its respective general legislation, grant
workers who are nationals of the other party legally carrying out an
activity in its territory, and the members of their families residing
with them, the fundamental freedoms as they derive from the general
principles of international law.

2. The Community will develop its measures to support Member States'
non-governmental organizations endeavouring to improve social and
cultural facilities for workers who are ACP nationals (such as literacy
campaigns and social welfare).

3. The Community is prepared to support, at the request of the
ACP States concerned, the financing, within the framework and in
accordance with the procedures for development finance co-operation, of
programmes or projects to train ACP nationals returning to their
countries and for their vocational integration in well-defined fields.
These programmes may be implemented in the territory of the Community or
of the ACP States with the co-operation of the industries concerned on
both sides, concentrating on programmes or projects that would create
jobs in the ACP States.

4. The ACP States will take the necessary measures to discourage
irregular immigration of their nationals into the Community. The
Community may provide them, at their request, with the technical
assistance necessary to formulate and implement their national policies
on the migration of their nationals.
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II. ACP STUDENTS IN THE COMMUNITY

5. The Member States confirm that questions relating to the situation of
ACP students within their territory and in particular to issues
concerning access to education may be examined in the appropriate
bilateral framework.

6. The Community will continue to encourage the training of ACP students
in their country of origin or in another ACP State, in accordance with
Article 151(4) of the Convention.

As regards the measures which the Community implements. it shall ensure
that the training of ACP nationals carrying out their studies in the
Member States is geared towards their vocational integration in their
country of origin. For their part. the ACP States undertake to make
efforts to programme effectively the vocational integration of their
nationals sent to the Member States for training.

II. PROVISION COMMON TO WORKERS AND STUDENTS

7. Without prejudice to national jurisdiction in this field, the
Community and the ACP Group of States may each, as appropriate and where
necessary, draw the attention of the Council of Ministers to matters
relating to foreign workers or students in areas covered by the relevant
declarations.
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ANNEX VI

Joint declaration on workers who are nationals of
one of the Contracting Parties and are legally resident in

a territory of a Member State or an ACP State

1. Each Member State shall accord to workers who are nationals of an
ACP State legally employed in its territory treatment free from any
discrimination based on nationality, as regards working conditions and pay. in
relation to its own nationals.

Each ACP State shall accord the same treatment to workers who are nationals of
the Member States legally employed on its territory.

2. Workers who are nationals of an ACP State legally employed in the
territory of a Member State and members of their families living with them
shall, as regards social security benefits linked to employment in that Member
State, enjoy treatment free from any discrimination based on nationality in
relation to nationals of that Member State.

Each ACP State shall accord to workers who are nationals of Member States and
legally employed in its territory, and to members of their families, treatment
similar to that laid down in paragraph 1.

3. These provisions shall not affect any rights or obligations arising from
bilateral agreements binding the ACP States and the Member States where those
agreements provide for more favourable treatment for nationals of the
ACP States or of the Member States.

4. The Parties hereto agree that the matters referred to in this declaration
shall be resolved satisfactorily and, if necessary, through bilateral
negotiations with a view to concluding appropriate agreements.
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ANNEX VII

Joint declaration
on representation of regional organizations

Arrangements should be made by the ACP-EEC Council of Ministers so that

regional organizations of ACP States may be represented, as observers, at

sessions of the Council of Ministers and Committee of Ambassadors.

Request for such arrangements shall be examined by the Council of Ministers on

a case-by-case basis.
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ANNEX VIII

Joint declaration
on Article 39 on movements of

hazardous waste or radioactive waste

Keenly aware of the specific risks attaching to radioactive waste, the
Contracting Parties will refrain from any practice of discharging such waste
which would encroach upon the sovereignty of States or threaten the
environment or public health in other countries. They attach the greatest
importance to developing international co-operation to protect the environment
and public health against such risks. They accordingly affirm their
determination to play an active part in the work being done in the IAEA to
produce an internationally approved code of good practice.

Until such time as a more precise definition is formulated in that framework.
the term "radioactive waste" will be taken to mean any material for which no
further use is envisaged and which contains or is contaminated by
radionuclides of which the levels of radioactivity or the concentrations
exceed the limits which the Community has set itself for protecting its own
population in Article 4(a) and (b) of Directive 80/836 EURATOM, as last
amended by Directive 84/467/EURATOM. As regards levels or radioactivity.

these limits range from 5xi03 becquerel for nuclides of very high

radiotoxicity to 5xi06 becquerel for those of low radiotoxicity. As regards

concentrations, these limits are 100 Bq.g- I and 500 Bq.g- I for solid natural

radioactive substances.
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ANNEX IX

Joint declaration
on Article 39 on movements of

hazardous waste and radioactive waste

The Contracting Parties shall make every effort to sign and ratify as quickly
as possible the Basle Convention on the Control of Transboundary Movements of
Hazardous Wastes and their Disposal.
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ANNEX X

ACP declaration on hazardous and nuclear and
other radioactive waste

The ACP States are seriously concerned about environmental problems in general
and the transboundary movement of hazardous, nuclear and other radioactive
wastes in particular.

In interpreting and implementing the provisions of the third and
fourth subparagraphs of Article 39(1) of the Convention, the ACP States have
expressed their determination to be guided by the principles and the
provisions of the OAU Resolution on the Control of Transboundary Movements of
Hazardous Wastes and their Disposal in Africa as contained in
Doe. AHG 182 (XXV).
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ANNEX XI

Joint declaration on Article 50
Available agricultural products

The ACP Group of States and the Community agree to pursue their contacts
regarding the supply of available agricultural products to individual
ACP States as provided for in Article 50 of the Convention.

The two Parties agree to examine at the appropriate levels ways and means of
taking greater account of the specific problems of ACP States in the system of
refunds (especially as regards the arrangements for cereals) in the light of
the work carried out by the experts' working party under the third
ACP-EEC Convention.

A report on the examination carried out as provided for above will be
presented to the Council of Ministers within a year of the signing of the
Convention.

Vol. 1924. 1-32947
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ANNEX XII

Joint declaration on the location of the Technical Centre
for Agricultural and Rural Co-operation

1. The Contracting Parties recall that, with a view to ensuring the speedy
establishment of the Technical Centre for Agricultural and Rural Co-operation
and to avoid delaying the benefits that would accrue to the ACP States from
the Centre's operations, it was agreed that the Centre should be situated
provisonally in Wageningen, in the Netherlands.

2. The Contracting Parties undertake to examine as soon as possible the
subject of location of the Centre in an ACP State, in the light of the
experience gained in Wageningen and taking account of the infrastructure and
working conditions required to guarantee the Centre's optimum efficiency in
carrying out its assigned tasks. The results of the examination will in any
case be presented before the expiry of the Convention with a view to a
decision on the definitive location of the Centre.

Vol. 1924, 1-32847
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ANNEX XIII

Joint declaration on Article 76:
Commodities Committee

The Contracting Parties agree that in establishing the rules of procedure for
the Commodities Committee due account shall be taken of the enlarged scope of
the Committee provided for in Article 47 of the third ACP-EEC Convention and
the need to increase its efficiency.

Vol. 1924, 1-32847
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ANNEX XIV

Joint declaration on Article 91
Centre for the Development of Industry (CDI)

1. The Contracting Parties agree that for the appointment of the Director and
the Deputy Director of the CDI. the principle of rotation between ACP and EEC
nationals shall be institutionalized.

The principle of rotation shall apply after a period of five years. which will
be the maximum duration of the term of office of the Director and Deputy
Director appointed by the Committee on Industrial Co-operation.

In appointing the Director and Deputy Director. the two parties shall consult
on the proposals to be made by either party taking cognizance of the joint
nature of the CDI.

2. Each party shall propose to the Committee on Industrial Co-operation three
persons as members of the Executive Board.

Wherever possible the members of the Executive Board will be chosen among the
members of the Committee on Industrial Co-operation Advisory Council.

3. The authority of the Joint Executive Board vis-i-vis the management of the
CDI shall be clearly set out in its statutes.

Vol. 1924. 1-32847
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ANNEX XV

Joint declaration on Article 92(2):
Executive Board of the CDI

The Contracting Parties agree that the ACP Secretariat and the General
Secretariat of the Council of the European Communities shall attend the
meetings of the Board.

Vol. 1924, 1-32847
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ANNEX XVI

Joint declaration on Article 127:
United Nations Convention on a Code of Conduct

for Liner Conferences

In view of the importance of the United Nations Convention on a Code of
Conduct for Liner Conferences and the desirability of its rapid
implementation, the Contracting Parties invite the Member States of the
Community and the ACP States who have an interest in shipping and who have not
yet adhered to or ratified the Code to do so as soon as possible after
signature of the Convention. In this respect, the Contracting Parties
recognize that. when the Member States of the Community ratify the Code of
Conduct or accede to it, they will do so in accordance with Regulation (EEC)
No 954/79 concerning the ratification by Member States of, or their accession
to, the United Nations Convention on a Code of Conduct for Liner Conferences.

Vol. 1924, 1-32847
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ANNEX XVII

A. Declaration by the Community and the Member States on
Articles 126, 127, 128, 130 and 131

The Community and its Member States interpret the expression
"Contracting Parties" as meaning on the one hand the Community and the Member
States. or the Community, or the Member States, and on the other, the
ACP States. The meaning to be attributed to this expression in each case is
to be deduced from the relevant provisions of the Convention and from the
corresponding provisions of the Treaty establishing the European Economic
Community.

B. Declaration by the ACP States on
the declaration by the Comunmity and its Member States on

Articles 126, 127, 128, 130 and 131

The above declaration by the Community shall not prejudice the provisions of
Article 1 of the Convention concerning the definition of Contracting Parties.
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ANNEX XVIII

ACP declaration
on Articles 126(2), 127 and 128

relating to shipping

The ACP States wish to reiterate the great importance they attach to shipping
services as one of the major forces behind their economic development and the
promotion of effective trade between them and the Member States of the
Community.

Conscious of the need to ensure that ACP shipping industries are able to
participate on an equitable basis in markets which are dominated by powerful
international shipping companies, the ACP States reaffirm their view that the
provisions of Articles 126(2). 127 and 128 of the Convention do not imply that
such international companies can operate, either in or outside liner
conferences, without constraint.

The spirit of the Convention requires that the principle of fair competition
is not interpreted solely in favour of such companies, but also takes into
account the right of ACP States to greater and fairer participation in all
freight generated by their external trade and the need to facilitate the
development of their industries.

While the provisions of Articles 86(2), 87 and 88 of the third
ACP-EEC Convention are maintained in the Convention. the ACP States wish to
reaffirm their determination to do everything possible within their power, in
the context of the Convention, to ensure that 'any adverse effects on their
maritime interests will in future be minimized, while ensuring at the same
time that their participation in the bulk cargo shipping is greatly enhanced.

The ACP States also reiterate their view that regional shipping industries
designed to consolidate regional co-operation and regional autonomy in sea
transport shall develop their activities without undue economic pressure from
third country shipping interests.
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ANNEX XIX

Community declaration
on Articles 126(2), 127 and 128

relating to shipping

The Community and its Member States acknowledge the importance of shipping
services in the context of ACP economic development and the need to continue
and develop co-operation in this field.

The objective of co-operation set out in the Convention is inter alia to
ensure the development of efficient and reliable shipping services by
facilitating the active participation of all parties while acknowledging the
aspirations of ACP States for greater participation in international shipping
services.

The rules of unrestricted access to the trade on a commercial basis as set out
in Articles 126(2), 127 and 128 exclude restrictive and anti-competitive
practices, affecting all shipping companies. The Community and its Member
States reaffirm that these rules are designed to increase the competitiveness
of shipping companies and thereby benefiting exporters and importers. The
Community and its Member States further recall that competitive access to the
bulk trade shall not be impaired.

Within this context the Community and its Member States repeat their desire to
co-operate fully with the ACP States with a view to improving the efficiency
of their shipping industry particularly in the framework of regional
development and by way of joint ventures.

Vol. 1924, 1-32847
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ANNEX XX

Joint declaration
on the improved use of

the trade and services development provisions

The ACP States and the Community reaffirm the need to give greater emphasis to
the development' of trade and services in the context of national and regional
programmes of Community aid.

To this end, without prejudice to the importance of the development of trade
in its own right, the ACP States and the Community shall take particular care
in the context of establishing programmes, particularly in the fields of
agricultural production, rural development and industrial co-operation, to
ensure that sufficient weight is given to the need to include a commercial
analysis and trade development element in overall programmes.

The Contracting Parties recognize the potential in developing export promotion
or marketing techniques for the improvement of the export performance of the
ACP States. In this regard, the Commission undertakes to co-operate with the
ACP in the development, at an early date, of a trade development project to be
financed initially from the sixth European Development Fund. The objective is
to establish a focal point in Brussels so as to act as a catalyst and driving
force in stimulating promotional work and to identify factors which inhibit
the effective use of the provisions of the Convention. To this end the
services of qualified persons from ACP or Community sources with a background
in ACP-EEC and international trade will be used to achieve these objectives.
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ANNEX XXI

Community declaration on Article 136(3)

In respect of the payment of travel expenses and costs of transporting
articles and goods that are to be exhibited on the occasion of participation
in fairs and exhibitions, the Community agreed that, in the case of the

least-developed ACP States. such expenses shall be paid direct, at the moment
of travel and shipment, by the Commission Delegate in the State concerned.

Vol. 1924, 1-32847
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ANNEX XXII

Joint declaration on Article 141
on the ACP-EEC Foundation for Cultural Co-operation

The Community will make a financial contribution available to the Foundation.
as part of development finance co-operation, to enable it to discharge its
function.

This financial support shall be granted on a multiannual basis to be
determined under an Agreement Protocol to be concluded with the Commission,
renewable in the light of the Foundation's achievements and taking account
inter alia of the results achieved in the mobilization of external resources
other than those provided under the Convention.

Vol. 1924,1-32847



1996 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 325

ANNEX XXIII

Joint declaration on the definition of
"appropriate technology"

In the framework of the Convention, appropriate technology shall be such
technology as:

- is appropriate in terms of labour, capital, operation and maintenance,

- is compatible with the physical environment and the local resource
endowment,

- is accompanied by applicable or adaptable know-how,

- satisfies health and safety standards,

- is consistent with cultural and social characteristics of the populations.

- takes into account the social costs of its impact on local culture,

- does not impose a strain on scarce resources and

- is adjustable to the social and economic conditions.

Vol. 1924, 1-32847
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ANNEX XXIV

Declaration by the ACP States
on return or restitution of cultural property

1. The ACP States urge the Community and its Member States, insofar as they
acknowledge the legitimate right of the ACP States to cultural identity, to
promote the return or restitution of cultural property taken from ACP States
and now found in Member States.

2. The ACP States call upon the Member States to recognize that in order to
preserve and enrich their cultural identities, the ACP peoples concerned need
to recover at least that cultural property which has special significance
symbolically and religiously, in other words, culturally.

3. The ACP States call upon the Community and its Member States to help set
up an inventory of cultural property from ACP States found in the territory of
Community Member States, in public and quasi-public institutes.

4. The ACP States urge the Community and its Member States to facilitate
access for ACP States to archives concerning the history and situation of
ACP States which before independence had been under their trusteeship.

5. The ACP States request the Community to provide financial and technical
assistance for appropriate training activities carried out notably in the
preservation and protection of cultural property, including such assistance
for the enactment of necessary legislation for that purpose.

Vol. 1924, 1-32847
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ANNEX XXV

Joint declaration on copyright

The Contraciing Parties acknowledge that promotion of copyright protection is
an integral part of cultural co-operation, the aim of which is to enhance all
forms of human expression. Furthermore, such protection is a prerequisite for
nurturing and developing production, dissemination and publishing activities.

Consequently, the two Parties shall, in the context of ACP-EEC cultural
co-operation, seek to promote and foster respect for copyright and related
rights.

In this context, and in accordance with the rules and procedures laid down by
the Convention, the Community may offer financial and technical support for
disseminating copyright information, training economic operators in the
protection of such rights and drafting national legislation for their better
protection.

Vol. 1924. 1-32847



328 United Nations - Treaty Series * Nations Unies - Recueil des Traitks 1996

ANNEX XXVI

Joint declaration concerning Articles 145 to 149
on the audiovisual area

1. With a view to the completion of the Community single market, the
establishment of the African Common Cultural Market and similar initiatives of
the Caribbean and Pacific States, and taking into account the tremendous
impact of new information and communications technologies (microelectronics,
telematics, direct broadcasting by satellite and cable and high definition
television) on the audiovisual area, the Contracting Parties agree:

(a) to explore new forms of co-operation in order to take account of the
challenge represented by the growing internationalization of the
financing, production, distribution, marketing, training for and
development of cultural industries;

(b) to foster synergy, notably through joint productions designed to bring
about greater participation in international audiovisual markets with a
view to mutual cultural enrichment and a better competitive position.

2. For its part, and by way of an extension to the implementation of the
relevant provisions of the Convention on cultural and social co-operation, and
in the spirit of intercultural dialogue, the Community undertakes:

(a) to foster exchanges and dissemination of the cultural products of the
ACP States and the Member States in order to promulgate a true image of
their culture;

(b) to stimulate and support initiatives of public and private organizations
and institutions of the ACP States and the Community that help achieve the
objectives set out above.
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ANNEX XXVII

Joint declaration on Articles 167 to 170:
Trade regime

The Contracting Parties recognize that amendments may need to be made to the
provisions under the Convention for access for agricultural products in order
to take account of the outcome of the Multilateral Trade Negotiations under
the GATT.

Vol. 1924, 1-32847
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ANNEX XXVIII

Joint declaration on sugar in the Portuguese market

1. The ACP and the EEC agree, as foreseen in the Protocol of Accession of
Portugal to the third ACP-EEC Convention to continue under the appropriate
provisions of the Convention and in particular Article 168(2)(c), the
examination of requests made by the ACP States concerning increased
preferential access to the Portuguese market for ACP sugar.

2. Having regard to the review of the supply situation on the Portuguese
market in 1991, the Community, for its part. undertakes to consult the
ACP States prior to taking any decision, bearing in mind the interests of all
the traditional ACP suppliers to that market, and the request of the
ACP States submitted to the Community before and after the accession of
Portugal to the third ACP-EEC Convention and in the framework of the
negotiations on the fourth ACP-EEC Convention.
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ANNEX XXIX

Joint declaration on trade liberalization

The Contracting Parties note that the Community is conscious of the need to
ensure, in the overall application of the Convention, the maintenance of the
competitive position of the ACP States where their advantages on the Community
market are affected by measures relating to general trade liberalization.

The Community declares its willingness, whenever ACP States bring to its
attention any specific case, jointly to study specific appropriate action with
a view to safeguarding the interests of the latter.

Vol. 1924, 1-32847
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ANNEX XXX

Joint declaration on Article 181

The Contracting Parties agree that the consultations referred to in
Article 181 should take place in accordance with the following procedures:

(i) the two parties will provide all necessary and relevant information on
the specific issue(s) in good time to enable an early initiation of the
discussions, and in any event not later than one month after the request
for consultation is received;

(ii) the three-month consultation period will start from the date of receipt
of this information. Within these three months, technical examination
of such information shall be completed within one month, and joint
consultations at the level of the Committee of Ambassadors shall be
completed within two further months;

(iii) if the conclusion arrived at is not mutually acceptable, the matter
shall be referred to the Council of Ministers;

(iv) in the event that no mutually acceptable solution is adopted by the
Council of Ministers. the Council will decide what other steps should be
taken in order to resolve the differences identified in the
consultations.

Vol. 1924, 1-32847
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ANNEX XXXI

Joint declaration
on accession of new Member States to the Community

The Contracting Parties, recognizing that the accession of new Member States
to the Community could result in a transitional imbalance of treatment of
imports of ACP goods to the new Member State on the one hand and imports from
the new Member State to particular ACP States on the other hand, declare that
these transitional problems should find an equitable solution in the context
of negotiations over the protocol of accession of the new Member State to the
Convention. If the outcome of these negotiations is unsatisfactory to one or
other party from the point of view of balance, then the Community will examine
in close consultation with the ACP State or States affected, ways and means
necessary to correct the imbalance.
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ANNEX XXXII

Joint declaration on co-operation between ACP States and the
neighbouring overseas countries and territories and

French overseas departments

The Contracting Parties shall encourage greater regional co-operation in the
Caribbean, the Pacific and the Indian Ocean involving ACP States and the
neighbouring overseas countries and territories and French overseas
departments.

The Contracting Parties call upon interested Contracting Parties to consult
each other on the procedure for promoting such co-operation and, in this
context, to take measures, in line with their respective policies and their
specific situation in the region, which will permit initiatives in the
economic field, including the development of trade, as well as in the social
and cultural fields.

Where there are trade agreeements involving French overseas departments, such
agreements may provide for specific measures in favour of products from those
departments.

Issues relating to co-operation in these different areas shall be brought to
the attention of the Council of Ministers. so that it can be duly informed of
the progress achieved.
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ANNEX XXXIII

Joint declaration on the presentation of the Convention
to the General Agreement on Tariffs and Trade (GATT)

The Contracting Parties will consult when the provisions of the Convention
that relate to trade are presented and examined under the GATT.
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ANNEX XXXIV

Joint declaration on the arrangements governing access to the markets of the
French overseas departments for products originating in the

ACP States referred to in Article 168(2)

The Contracting Parties reaffirm that Chapter I of Title I of Part Three and
Title VI of Part Two of the Convention apply to the relations between the
French overseas departments and the ACP States.

The Community shall have the right during the life of the Convention to amend,
in the light of the economic development requirements of the French overseas
departments, the arrangements governing access to the latter's markets for
products originating in the ACP States referred to in Article 168(2).

When examining the possible application of this right, the Community will take
into consideration the direct trade between the ACP States and the French
overseas departments. Information and consultation procedures shall apply
between the parties concerned in accordance with Article 181.
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ANNEX XXXV

Joint declaration on products
covered by the common agricultural policy

The Contracting Parties recognize that products covered by the common
agricultural policy follow specific rules and regulations, in particular with
regard to safeguard measures. The provisions of the Convention concerning the
safeguard clause may be applied to these products only insofar as they are
consistent with the specific nature of these rules and regulations.
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ANNEX XXXVI

Joint declaration on trade between
the European Economic Community and Botswana,

Lesotho and Swaziland

Having regard to Part 1(3) of Protocol 22 to the Act of 1972 concerning the
conditions of accession and the adjustments to the Treaties, the Community
recognizes, and the Governments of Botswana, Lesotho and Swaziland declare:

- that the three Governments undertake to apply, at the entry into force of
the Convention, the same customs tariff treatment to imports originating in
the Community as they apply to those originating in the other country of the
customs union to which they adhere,

- that this undertaking should not prejudice the different methods which may
exist for financing the three Governments' budgets in relation to imports
originating in the Community and those originating in the other country of
the customs union to which they adhere.

- that the three Governments undertake to ensure through the provisions of
their customs systems, and particularly through the application of the rules
of origin established under the Convention, that no trade deflection takes
place to the detriment of the Community. as a result of their participation
with the other country in the customs union to which they adhere.
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ANNEX XXXVII

Community declaration
on Article 174(2)(a)

While agreeing to the reproduction of the text of Article 9(2)(a) of the
second ACP-EEC Convention in Article 174(2)(a). the Community reaffirms the
interpretation of that text, namely that the ACP States shall grant to the
Community treatment no less favourable than that which they grant to developed
States under trade agreements where those States do not grant the ACP States
greater preferences than those granted by the Community.
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ANNEX XXXVIII

Comnunity declaration on Article 177(3)

Were the Community to adopt the strictly necessary measures referred to in
this Article, it would endeavour to seek those which, by reason of their
geographical scope or the types of products concerned, would least disturb the
exports of the ACP States.
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ANNEX XXXIX

ACP declaration on Article 168

Conscious of the imbalance and the discriminatory effect resulting from the
most-favoured-nation treatment applicable to products originating in the
ACP States on the Community market under Article 168(2)(a)(ii). the ACP States
reaffirm their understanding that the consultations provided for under this
Article shall ensure that the ACP States' main exportable products benefit
from treatment at least as favourable as that granted by the Community to
countries enjoying the most-favoured-third-state treatment.

In addition similar consultations shall take place in cases where:

(a) one or more ACP States show potentialities for one or more specific
products for which preferential third states enjoy more favourable
treatment;

(b) one or more ACP States envisage exporting to the Community one or more
specific products for which preferential third states enjoy more
favourable treatment.

Vol. 1924,1-32847
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ANNEX XL

Joint declaration concernin agricultural products
referred to in Article 168(2)(a)(ii)

The Contracting Parties have taken note that the Community intends to take the
measures mentioned in the Annex, and which are laid down at the date of
signing of the Convention, with a view to granting ACP States the preferential
treatment provided for in Article 168(2)(a)(ii). for certain agricultural and
processed products.

They have taken note that the Community declares that it will take all the
measures required to ensure that the corresponding agricultural regulations
are adopted in good time and that, wherever possible, they come into force at
the same time as the interim arrangements which will be introduced after the
expiry of the third ACP-EEC Convention.
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IMPORT TREAThENT APPLICABLE TO AGRICULTURAL PRODUCTS AND
FOODSTUFFS ORIGINATING IN THE ACP STATES

Common organization Special treatment for
of market the ACP States

1. BEEF AND VEAL

CN code Exemption from customs duties for all products
covered by the common organization of the market

0102 10 00 Where. in the course of a year. imports of beef
0102 90 10 and veal falling within CN codes 0201, 0202,
0102 90 31 0206 10 95, 0206 29 91, 1602 50 10 and 1602 90 61
0102 90 33 originating in an ACP State exceed a quantity
0102 90 35 equivalent to that of imports into the Community
0102 90 37 from 1969 to 1974 inclusive in which the greatest
0201 quantity of Community imports for the origin in
0202 question was recorded, plus an annual growth rate
0206 10 91 of 7%, exemption from customs duties on the
0206 10 95 products of that origin shall be partially or
0206 10 99 totally suspended
0206 21 00
0206 22 90 In such case. the Commission shall report to the
0206 29 91 Council of Ministers of the European
0206 29 99 Communities, which, acting by a qualified
0210 20 majority on a proposal from the Commission, shall
0210 90 41 decide on the treatment to be applied to the
0210 90 49 imports concerned
0210 90 90
1502 00 91
1602 50 10
1602 50 90
1602 90 61
1602 90 69

2. SHEEPMEAT AND GOAThEAT

CN code Exemption from customs duties for all products
covered by the common organization of the market

0104 Non-application of third-country levy for:
0204
0206 80 99 CN codes:
0206 90 99
0210 90 11 (a) 0104 10 90
0210 90 19 0104 20 90
0210 90 60 (other than pure-bred breeding animals)
1502 00 99
1602 90 71 (b) 0204
1602 90 79 0210 90 11

0210 90 19

(other than meat of domestic sheep). For
this meat. reduction of 50% of the levy for
an annual quota of 250 tonnes
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Common organization
of market

Special treatment for
the ACP States

3. POULTRYMEAT

CN Code

0207

Reduction of the third-country levy by 50% for:

- Poultrymeat within the limits of an annual

quota of 200 tonnes

- Other prepared or preserved meat and poultry

offal within the limits of an annual quota of

250 tonnes

1602 31
1602 39

4. DAIRY PRODUCTS

CN code

0402

0406

Reduction of third-country levy by 50% for:

- Milk and cream, concentrated or containing

added sugar within the limits of a quota of

500 tonnes

- Cheese and curd within the limits of an annual

quota of 500 tonnes

Reduction of the third-country levy by 50% within

the limits of an annual quota of 250 tonnes for:

- Sausages and similar products of meat, meat

offal or blood

5. PIGNEAT

CN code

1601 00

6. FISHERY PRODUCTS

CN code Exemption from customs duties for all products

covered by the common organization of the market

03
0511 91 90
1604
1605
1902 20 10
2301 20 00
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Common organization
of market

Special treatment for
the ACP States

7. SUGAR

CN Code Reduction of the third-country levy by
ECU 0.5/100 kg within the limits of an annual
quota of 600 000 tonnes for:

17 03 - molasses

8. OIL SEEDS AND
OLEAGINOUS FRUIT

CN code Exemption from customs duties for all products
covered by the common organization of the market

1201 00 90
1202 10 90
1202 20 00
1203 00 00

1204 00 90
1205 00 90
1206 00 90
1207 10 90
1207 20 90
1207 30 90
1207 40 90
1207 50 90
1207 60 90

1207 91 90
1207 92 90
1207 99 91

1207 99 99
1208
1504
1507
1508
1509 90 00
1510 00 90
1511
1512
1513
1514
1515 11 00

Exemption from customs duties
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Common organization
of market

Special treatment for
the ACP States

1515
1515
1515
1515
1515
1516
1516
1516
1517
1517
1517
1518
1518
1522
1522
2304
2305
2306

2306
2306
2306
2306
2306
2306
2306
2306

9. CEREALS

CN code

0707 90
0712 90
1005 10
1005 90

Reduction of third-country levy by
ECU 1,81/tonne

Maize

1007 00 Grain sorghum

1008 20 00 Millet

10. RICE

CN code

1006 10 21
to
1006 10 98

Vol. 1924, 1-32847

Paddy rice

Reduction of third-country levy by 60%
within the limits of an annual quota of
100 000 tonnes
Further reduction of 50% above this quota

Non-application of the third-country levy
within the limits of an annual quota of
60 000 tonnes and reduction of the
third-country levy by 50% beyond that quota

In compliance with common rules, reduction
of the third-country levy per 100 kg:

- for paddy rice
by 50% and ECU 0.36
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Common organization
of market

1006 20 Husked rice

1006 30 Milled rice

1006 40 00 Broken rice

Special treatment for
the ACP States

- for husked rice
by 50% and ECU 0,36

- for wholly milled rice
" by the component for the protection of

the processing industry
" by 50% and ECU 0,54

- for semi-milled rice
" by the component for the protection of

the processing industry converted on
the basis of the conversion rate for
wholly milled rice and semi-milled rice

" by 50% and ECU 0,54

- for broken rice by 50% and ECU 0.30

This exception is valid only if a charge of
an equivalent amount is levied at the time
of export by the ACP State concerned

Should 125 000 tonnes (husked rice
equivalent) of rice (1006 10 21 to
1006 10 98, 1006 20 and 1006 30)
and 20 000 tonnes of broken rice
(1006 40 00) be exceeded, the general
third-country arrangement shall apply

11. CEREAL SUBSTITUTES
AND PROCESSED CEREAL
AND RICE PRODUCTS

CN code

0714

1102 20
1102 30 00
1102 90
1103 12 00
1103 13
1103 14
1103 19
1103 29
1104
1106 20
1107
1108 (excluding
1108 20 00)
1109 00 00
1702 30 91

Non-application of the fixed component of
the third-country levy or the customs duty
for all products covered by the common
organization of the market
In addition, reduction of the variable
component of the levy per 100 kg:

- by ECU 0,181 for 0714 10 91.
0714 10 99. 0714 90 11 and
0714 90 19 (manioc, salep and other
similar roots and tubers with
high starch content other than
arrow-root)

Vol. 1924, I-32947
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Common organization Special treatment for
of market the ACP States

1702 30 99 - by ECU 0,363 for 0714 10 10
1702 40 90 and ex 1106 20 (flours and meal of
1702 90 50 sago and of manioc, salep and other
1702 90 75 roots and tubers falling within
1702 90 79 CN code 0714. other than arrow-root
2106 90 55 flour and meal)
2302 10
2302 20 - by 50% for ex 1108 14 00 and
2302 30 ex 1108 19 90 (starches, other.
2302 40 other than arrow-root starches)
2303 10
2303 30 00 Non-application of the variable
2308 10 00 component of the third-country levy
2308 90 30 for roots, flour, meal and starch of
2309 10 11 arrow-root falling within CN codes
2309 10 13 ex 0714 10, ex 0714 90 11,
2309 10 31 ex 1106 20 10, ex 1106 20 91
2309 10 33 and ex 1106 20 99
2309 10 51 Non-application of the variable
2309 10 53 component for products falling within
2309 90 31 CN codes 0714 10 91 and 0714 90 11
2309 90 33 (including yams) other than
2309 90 41 arrow-root
2309 90 43
2309 90 51
2309 90 53

12. FRESH OR CHILLED
FRUIT AND VEGETABLES

CN code Exemption from customs duties without
marketing timetable for:

ex 0706 90 90 Radishes (Raphanus sativus), known as

"mooli"

0708 Leguminous vegetables

0709 30 00 Aubergines (egg-plants)

0709 40 00 Celery other than celeriac

0709 60 10 Sweet peppers

0709 90 70 Courgettes

0709 90 90 Other vegetables

0802 50 00 Pistachios

0802 90 10 Pecans

0802 90 90 Other nuts

Vol. 1924, 1-32847
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Cofmon organization
of market

0805 40 00

0805 30 90

0805 90 00

0807 10

0807 20 00

0810 40 30

0810 90

ex 0702 00 10

ex 0702 00 10

Special treatment for
the ACP States

Grapefruit

Limes (Citrus aurantifolia)

Other citrus fruit

Melons (including watermelons)

Pawpaws

Fruit of the species Vaccinium
myrtillus

Other fresh fruit
Progressive abolition or reduction
of customs duties

Tomatoes (other than cherry tomatoes)
from 15 November to 30 April:
reduction of the duty by 60% within
the limits of a quota of 2 000 tonnes

Cherry tomatoes from 15 November to
30 April: progressive abolition of
customs duties within the limits of a
quota of 2 000 tonnes

ex 0703 10 19 Onions from
progressive
duty in the
quantity of

Garlic from
progressive
duty in the
quantity of

ex 0703 20 00

ex 0704 90 90

ex 0705 11 10

1 February to 15 May:
abolition of the customs
framework of a reference
800 tonnes

1 February to 31 May:
abolition of the customs
framework of a reference
500 tonnes

Chinese cabbage: progressive
abolition of the customs duty from
1 November to 31 December in the
framework of a reference quantity of
1 000 tonnes

Iceberg lettuce: progressive
abolition of the customs duty from
I July to 31 October in the framework
of a reference quantity of
1 000 tonnes

Carrots: progressive abolition of the
customs duty from 1 January to
31 March in the framework of a
reference quantity of 800 tonnes

ex 0706 10 10

Vol. 1924, 1-32847
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Common organization
of market

0706 90 30

ex 0706 90 90

ex 0707 00 11 and
ex 0707 00 19

ex 0709 10 00

ex 0709 20 00

0709 51 90

0802 31 00 and
0802 32 00

ex 0804 20 10

0805 10

Special treatment for
the ACP States

Horse-radish: progressive abolition
of the customs duty

Salad beetroot: progressive abolition
of the customs duty in the framework
of a reference quantity of 100 tonnes

Small winter cucumbers: progressive
abolition of the customs duty in the
framework of a reference quantity of
100 tonnes

Artichokes: progressive abolition of
the customs duty from I October to
31 December in the framework of a
reference quantity of 1 000 tonnes

Asparagus:

- progressive abolition of the
customs duty from 15 August to
15 January

- 40% reduction from 16 January to
31 January

Other mushrooms: progressive
abolition of the customs duty

Walnuts (in shell or shelled):
progressive abolition of the customs
duty in the framework of a reference
quantity of 700 tonnes

Figs (fresh): progressive abolition
of the customs duty from I November
to 30 April within the limits of a
quota of 200 tonnes

Oranges:

- progressive abolition of the
customs duty from 15 May to
30 September in the framework of a
reference quantity of 25 000 tonnes

- above this quantity and throughout
the year an 80% reduction of the
customs duty

Vol. 1924, 1-32847
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Common organization
of market

0805 20

0808 10

ex 0808 20

ex 0809 10 00

ex 0809 20 90

ex 0809 30 00

ex 0809 40 19

0809 40 90

ex 0810 10 90

Special treatment for
the ACP States

Mandarins (including tangerines and
satsumas); clementines, wilkings and
other similar citrus hybrids:

- progressive abolition of the
customs duty from 15 May to
30 September in the framework of a
reference quantity of 4 000 tonnes

- above this quantity and throughout
the year an 80% reduction of the
customs duty

Apples: progressive reduction of the
customs duty by 50% within the limits
of a quota of 1 000 tonnes

Pears: progressive reduction of the
customs duty by 50% within the limits
of a quota of 1 000 tonnes

Apricots: progressive abolition of
the customs duty from 1 September to
30 April in the framework of a
reference quantity of 2 000 tonnes

Cherries: progressive reduction of
the customs duty from 1 November to
31 March in the framework of a
reference quantity of 2 000 tonnes

Peaches, including nectarines:
progressive reduction of the customs
duty from 1 December to 31 March in
the framework of a reference quantity
of 2 000 tonnes

Plums: progressive reduction of the
customs duty from 15 December to
31 March in the framework of a
reference quantity of 2 000 tonnes

Sloes: progressive abolition of the
customs duty in the framework of a
reference quantity of 500 tonnes

Strawberries: progressive abolition
of the customs duty from 1 November
to end February in the framework of a
reference quantity of 1 500 tonnes

Vol. 1924, 1-32847
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Common organization Special treatment for
of market the ACP States

0813 50 30 Mixtures exclusively of nuts of
heading Nos 0801 and 0802:
progressive abolition of the customs
duty

Reduction of the customs duty to the
following levels:

0810 40 50 - 3% for fruit of the species
Vaccinium macrocarpon and Vaccinium

corymbosum

0810 40 90 - 5% for other fruits of the
Vaccinium species

NB: The progressive abolition or reduction of customs duties will take
place in the same periods and following the same timetables as those
provided for in the Act of Accession of Spain and Portugal for the
same products exported by these countries to the Community in its
composition at 31 December 1985.

13. PROCESSED FRUIT AND VEGETABLE
PRODUCTS

CN Code: Exemption from customs duties for all
products covered by the common
organization of the market

ex 0710 (other than 0710 40 00,
0710 80 10 and 0710 80 59)

ex 0711 (other than 0711 20,
0711 90 10 and 0711 90 30)

ex 0712 (other than 0712 10 00,
0712 90 11. 0712 90 19 and
0712 90 90)

0804 20 90
0806 20
0811
0812
0813 10 00
0813 20 00
0813 30 00
0813 40
0813 50 11
0813 50 19
0813 50 91
0813 50 99
0814 00 00
0904 20 10

ex 1302 20

Vol. [924, 1-32947
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Special treatment for
the ACP States

2001 10 00
2001 20 00
2001 90 10
2001 90 50
2001 90 90
2002
2003
2004 10 10
2004 10 99
2004 90 30
2004 90 50
2004 90 91
2004 90 95
2004 90 99 (other than olives)
ex 2005 (other than 2005 70 0:),
2005 80 00 and 2005 90 10)
2006 00
2007
2008 (other than 2008 11 10,
2008 91 00, 2008 99 85.
2008 99 91 and 2008 99 99)
ex 2009 (other than 2009 60)

2007 10 10

2007 99 10

2007 99 20

2007 99 31

2007
2007
2007
2007
2007
2007

In addition, non-levying of
the additional duty on sugar
for the following products:

Jams, fruit jellies,
marmalades, fruit or nut
purie and fruit or nut
pastes, being cooked
preparations:

- Homogenized preparations

- Jams, fruit jellies.
marmalades, fruit or nut
purie and fruit or nut
pastes (other than citrus
fruit)

99 32
99 33
99 35
99 39
99 51
99 59

Fruit, prepared or preserved,
whether or not containing
added sugar or spirit:

- Pineapplesex 2008 20

ex 2008 30 - Grapefruit segments

Vol. 1924, 1-32847

Common organization
of market
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Common organization Special treatment for
of market the ACP States

ex 2008 40 - Pears

ex 2008 80 - Strawberries

ex 2008 92 - Mixtures of pineapple.
pawpaw and pomegranate

ex 2008 99 - Grapes
- Plums
- Passionfruit, guava and

tamarinds

2009 20 11 - Grapefruit juice

2009 20 91

ex 2009 40 - Pineapple juice

ex 2009 80 - Passionfruit and guava juice

ex 2009 90 - Mixtures of pineapple.
pawpaw and pomegranate
juices

14. WINE

CN Code Exemption from customs duties
for:

2009 60 Unfermented grape juice
2204 30 91 (including grape must)
2204 30 99

15. UNMANUFACTURED TOBACCO

CN Code Exemption from customs duties

2401 If serious disruptions occur as
a result of a large increase in
duty-free imports of
unmanufactured tobacco (2401)
originating in the ACP States,
or if these imports create
difficulties which result in
deterioration of the economic
situation of a region of the
Community, the Commission may
take, or may authorize the
Member State or States
concerned to take. the
necessary safeguard measures
pursuant to Article 177(1) of
the Convention, including
measures to offset deflection
of trade

Vol. 1924, 1-32847
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Common organization
of market

Special treatment for
the ACP States

16. CERTAIN GOODS
RESULTING FROM THE
PROCESSING OF
AGRICULTURAL PRODUCTS

CN code Exemption from the fixed
component for the entire sector
of products processed from
agricultural products
(Regulation (EEC) No 3033/80)

0403 10 51 to
0403 10 99
0403 90 71 to
0403 90 99
0710 40 00
0711 90 30
1517 10 10
1517 90 10
1702 50 00
1704 (other than 1704 90 1
1806
1901
1902 (other than 1902 20 1
and 1902 20 30)
1903
1905
1905
2001 90 30
2001 90 40
2004 90 10
2005 80 00
ex 2005 90 90 Sweet corn
(Zea mays var. saccharata)
2008 99 85
2008 99 91
2101 30.19
2101 30 99
2102 10 31
2102 10 39
2105
2106 (other than 2106 10 1
and 2106 10 91)
2202 90 91
2202 90 95
2202 90 99
2905 43 00
2905 44
3501 (other than 3501 90 1
3505 10 (other than 3505 1
3505 20
3809 10

0)

0

0

0)
0 50)

Vol. 1924, 1-32847



356 United Nations -Treaty Series * Nations Unies - Recueil des Trait~s 1996

Common organization Special treatment for
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3823 60 In addition. suspension of the
variable component for:

1702 50 00 - Chemically pure
fructose

Sugar confectionery (including
white chocolate) not containing
cocoa

1704 90 30 - White chocolate

Chocolate and other food
preparations containing cocoa:

1806 20 - Preparations in block slabs
or bars weighing more than
2 kg or in liquid, paste.
powder, granular or other
bulk form in containers or
immediate packings, of a
content eKceeding 2 kg.
excluding those falling
within CN code 1806 20 70

1806 31 00 - Other, in blocks, slabs or
1806 32 bars filled or unfilled

1806 90 11 - Other chocolate and chocolate
1806 90 19 products and sugar
1806 90 31 confectionery and substitutes
1806 90 39 therefor made from sugar
1806 90 50 substitution products

containing cocoa

1901 Halt extract, food preparations
of flour, meal. starch or malt
extract, not containing cocoa
powder or containing cocoa
powder in a proportion by
weight of less than 50%, not
elsewhere specified or
included: food preparations of
goods of CN codes Nos 0401
to 0404. not containing cocoa
powder or containing cocoa
powder in a proportion by
weight of less than 10%. not
elsewhere specified or included
(other than CN codes 1901 90 11
and 1901 90 90) not containing
milk fats or containing milk
fats in a proportion by weight
of less than 1.5%, containing
50% or more but less than 75%
by weight of starches

Vol. 1924, 1-32847
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1903 00 00 Tapioca and substitutes
therefor prepared from starch.
in the form of flakes, grains.
pearls, siftings or similar
forms

1905 Bread, pastry, cakes, biscuits
and other bakers' wares.
whether or not containing
cocoa; communion wafers, empty
cachets of a kind suitable for
pharmaceutical use, sealing
wafers, rice paper and similar
products:

ex 1905 30 Sweet biscuits; waffles and

wafers

- Biscuits

ex 1905 40 00 - Rusks, toasted bread and
similar toasted products
other than ships' biscuits

ex 1905 90 - Other:

-- Biscuits

2008 99 85 Maize (corn), otherwise
prepared or preserved, not
containing added sugar or
spirit, other than sweet corn
(Zea mays var. saccharata)

17. SPECIAL ARRANGEMENTS FOR
IMPORTING CERTAIN
AGRICULTURAL PRODUCTS
ORIGINATING IN THE
ACP STATES OR THE OCT
INTO THE FRENCH OVERSEAS
DEPARTMENTS

CN code Non-application of the
third-country levy

0102 90 10 Live animals
0102 90 31 of the domestic
0102 90 33 bovine species.
0102 90 35 other than pure-
0102 90 37 bred breeding animals

Vol. 1924, 1-32847
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0201
0202
0206 10 95
0206 29 91

Meat of bovine
animals, fresh,
chilled or
frozen

0709 90 60
0712 90 19 Maize
1005 10 90
1005 90 90

0714 10 91
0714 90 11 (including yams)

18. SPECIAL ARRANGEMENTS FOR

IMPORTS OF RICE INTO REUNION

Special treatment for
the ACP States

Non-application of the
third-country levy

Non-application of the
third-country levy.
Necessary measures against
disturbances of the Community
market should imports exceed
25 000 tonnes per annum

Non-application of the
third-country levy within
the limits of an annual quota
of 2 000 tonnes

Non-application of the
third-country levy

Vol. 1924, 1-32847

Common organization
of market
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ANNEX XLI

STABEX

Comission declaration on the management of the system

For the purpose of ensuring appropriate transparency in the imolementation of
the system, the Commission confirms that, in support of the report referred to
in Article 207(4), it will provide the ACP Committee of Ambassadors with all
additional relevant information that may be requested.

Vol. 1924, 1-32847
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ANNEX XLII

STABEX

Joint declaration on ACP exports
to the OCT

For the application of Article 189(I)(b) and (2), ACP exports to the OCT shall
be taken into consideration.

Vol. 1924, 1-32847
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ANNEX XLIII

STABEX

Joint declaration on statistical requirements
(Article 199(2))

1. For the first year of application, the ACP States shall notify the
Commission of:

(a) the value of their exports of all goods to all destinations for the year
preceding the year of application;

(b) the volume of marketed production of the product or products in question
during the reference period and in the year of application;

(c) the volume and the value of exports of the product or products in question
to all destinations in the reference period and in the year of
application. The ACP States to which Article 189(2) is applicable shall
also notify the Commission of the volume of their exports of the product
or products in question to other ACP States during the reference period
and in the year of application;

(d) the volume and the value of exports of the product or products in question
to the Community during the reference period and in the year of
application.

2. In subsequent years of administration of the system, the statistical
requirements referred to above shall refer only to the year not covered by the
information provided in the previous year.

Vol 1924. 1-32847
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ANNEX XLIV

STABEX

Joint declaration on ACP-EEC consultations in the event
of the establishment of a system for the stabilization of

export earnings at world level

The Contracting Parties agree to concert action in the context of the
Convention in order to avoid any double compensation in the event of a world

system for the stabilization of export earnings being established during the
period of application of the Convention.

Vol. 1924, 1-32847



United Nations - Treaty Series * Nations Unies - Recueil des Trait~s

ANNEX XLV

STABEX

Joint declaration on Article 189(1)(b)

The Contracting Parties agree that the decisions taken pursuant to Article 27
of the second ACP-EEC Convention in favour of coconuts and coconut oil as
regards exports from Dominica and in favour of cowpeas (Vigna unguiculata) as
regards exports from Niger shall continue to apply.

Vol. 1924, 1-32847
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ANNEX XLVI

STABEX

Joint declaration on Articles 210 and 211

The Contracting Parties agree to adopt the simplest possible procedures for
the application of Article 210 and Article 211(2) and (3) with a view to
making transfers available to the ACP States as swiftly as possible.

Vol. 1924, 1-32847
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ANNEX XLVII

STABEX

Joint declaration on Article 189(3)

The Contracting Parties agree that, without prejudice to the provisions of
Article 189(3). the ACP States listed in Annex XXI to the third
ACP-EEC Convention will continue to benefit from the "all destinations"
derogation for an interim period of three years.

The Contracting Parties further agree that before the end of the interim
period referred to in the first paragraph the Council of Ministers shall
review the situation of these countries, notably in the light of trends in
their exports of the products covered by the STABEX system recorded in the
intervening period.

Vol. 1924. 1-32847
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ANNEX XLVIII

STABEX

Community declaration on Article 188

The Community hereby takes note of the requests made by the ACP States during
the negotiations concerning cottonseed oil, chamois leather and live bovine
animals, sheep and goats.

It declares its readiness to examine these requests in the framework of the
provisions referred to in Article 188, as soon as substantial supporting
documents are provided.

Vol. 1924, 1-32847
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ANNEX XLIX

Joint declaration on Article 224(d)

The choice of instruments in support of structural adjustment as well as the
modalities for constituting counterpart funds shall take due account of the
monetary arrangeents of ACP States within the framework of the monetary zone
to which they belong.

Vol. 1924, 1-32847
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ANNEX L

Joint declaration on debt

Given the seriousness of the international debt problem and its impact on
economic growth, the Community declares its readiness to continue to exchange
views, within the context of international discussions, on the general problem
of debt, and without prejudice to specific discussions taking place in the
relevant fora.

Vol. 1924, 1-32847
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ANNEX LI

ACP declaration on debt

1. The ACP States welcome the positive response of the Community to the
concern expressed over the debt situation, and note the tangible steps that
have been taken in helping to attenuate the debt burden. They welcome:

(a) the decision to remove special loans in the Convention;

(b) the decision to waive the requirement of restitution with respect to
STABEX;

(c) the new SYSMIN arrangements; and

(d) the improved terms and conditions associated with risk capital and loans

from the European Investment Bank.

2. Noting the gravity of the debt problem, the ACP States strongly urge the
Community in the spirit of paragraph I to go further and to:

(a) cancel all debt, already committed by way of special loans, to the

Community;

(b) convert into grants all special loans not already committed;

(c) waive outstanding repayments in respect of STABEX replenishments and those
associated with the SYSMIN facility.

Vol. 1924, 1-32847
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ANNEX L1l

Joint declaration on Article 255

The Contracting Parties agree that, in the implementation of Article 255,
particular attention should be given to the following:

(i) projects that assist the voluntary repatriation and reintegration of
refugees;

(ii) the cultural identity both of refugees in host countries and displaced
persons within their own countries;

(iii) the needs of women, children, the aged or the handicapped among refugees
or displaced persons;

(iv) creating a greater awareness of the role that assistance under
Article 255 can play in meeting the longer-term developmental needs of
refugees, returnees and displaced persons and of the population of the
host regions;

(v) closer co-ordination between the ACP States, the Commission and other
agencies in the implementation of these projects.

Vol. 1924, 1-32847
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ANNEX LIII

Joint declaration on Part Three, Title III
Chapter 3, Section 2

1. With a view to facilitating the negotiation of bilateral agreements on
investment promotion and protection, the Contracting Parties agree to study
the main clauses of a model protection agreement.

The study, drawing on the provisions of the existing bilateral agreements
between the States Parties. will give particular attention to the following
issues:

(i) legal guarantees to ensure fair and equitable treatment and protection
of foreign investors;

(ii) the most-favoured-investor clause;

(iii) protection in the event of expropriation and nationalization;

(iv) the transfer of capital and profits, and

(v) international arbitration in the event of disputes between investor and
host State.

2. The Contracting Parties agree to study the capacity of the guarantee
systems to give a positive answer to the specific needs of SMEs of insuring
their investments in ACP States.

3. The studies referred to above shall be started as soon as possible after
the signing of the Convention. The result of these studies shall be submitted
upon completion to the ACP-EEC Development Finance Co-operation Committee for
consideration and appropriate action.

Vol. 1924, 1-32847
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ANNEX LIV

Joint declaration on Article 294

The definition of the concept of "originating" products for the purpose of
implementing Article 294 will be assessed by reference to the relevant
international agreements.

Vol. 1924, 1-32847
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ANNEX LV

Joint declaration on Articles 320, 321. 322, 323 and 327

In order to assist the ACP-EEC Development Finance Co-operation Committee. the
Commission and the ACP General Secretariat shall prepare and implement the
joint monitoring and evaluation operations and report to the Committee in
accordance with Article 327 of the Convention. The Committee shall, at its
first meeting after the signature of the Convention, fix the operational
modalities aimed at ensuring the joint character of the operations and shall.
on a yearly basis, approve the work programme referred to in Article 325.

Vol. 1924, 1-32947
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ANNEX LVI

Joint declaration on Part Three. Title IV, Chapter 2

Notwithstanding the fact that Zaire, by reason of its geography, is not listed
among the landlocked ACP States, the Community and the ACP States have
nevertheless recognized the particular problems and constraints which this
State faces in view of the difficulties resulting from the inadequate access
routes to the sea and to the lack of adequate infrastructure to provide an
outlet on its own seaboard.

During the lifetime of the Convention, the Community undertakes to examine any
request which might be put forward by the Zaire authorities and help them in
their efforts to overcome the difficulties and constraints which this country
experiences in the fields of transport, transit and the development of its
exports, in the same positive spirit and special perspective which govern the
application of the provisions of the Convention relating to landlocked
ACP States.

Vol. 1924, 1-32947
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ANNEX LVII

Joint declaration on Article 362

The Community and the ACP States are prepared to allow the countries and
territories referred to in Part Four of the Treaty which have become
independent to accede to the Convention. if they wish to continue their
relations with the Community in this form.

Vol. 1924, 1-32847
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ANNEX LVIII

Declaration by the representative of the Government
of the Federal Republic of Germany concerning the definition of

German nationals

Wherever the Convention refers to the nationals of the Member States. this
expression shall mean, in the case of the Federal Republic of Germany,
"Germans within the meaning of the basic law for the Federal Republic of
Germany".

Vol. 1924. 1-32947
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ANNEX LIX

Declaration by the representative of the Government
of the Federal Republic of Germany concerning
the application to Berlin of the Convention

The Convention shall apply equally to Land Berlin. insofar as the Government
of the Federal Republic of Germany does not make a declaration to the contrary
to the other Contracting Parties within a period of three months from the
entry into force of the Convention.

Vol. 1924, 1-32947
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ANNEX LX

A. Community declaration on the Financial Protocol

The Community declares that the amount of ECU 12 000 million in financial
assistance referred to in the Financial Protocol shall cover all ACP States
which have participated in the negotiations on the Convention or which are the
subject of Article 364. whatever the date of their accession.

B. ACP declaration on the Community declaration
on the Financial Protocol

The ACP States accept the Community's offer and take due note of its
declaration above.

Vol. 1924, 1-32847
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ANNEX LXI

Community declaration on the Financial Protocol

The amounts indicated in the Financial Protocol to cover all the financial
resources placed at the disposal of the ACP States by the Community are
expressed in ecus as defined by Council Regulation (EEC) No 3180/78 of
18 December 1978, as amended by Council Regulation (EEC) No 1971/89 of
19 June 1989 or, where appropriate, by a later Council Regulation defining the
composition of the ecu.

Vol. 1924, 1-32847
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ANNEX LXII

Joint declaration relating to Protocol I
on Articles 175 and 177 of the Convention

If special tariff treatment were to be applied by the ACP States to imports of
products originating in the Community. including the Canary Islands, Ceuta and
Melilla, the provisions of Protocol 1 would apply mutatis mutandis. In all
other cases where the treatment applied to imports by the ACP States
necessitates the provision of proof of origin, those States shall accept
certificates of origin drawn up in accordance with the relevant international
agreements.
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ANNEX LXIII

Joint declaration relating to Protocol I

1. For the purposes of applying Article 10(2)(c) of the Protocol, the
shipping certificate, issued in the first port of embarkation for the
Community. shall be equivalent to the through bill of lading for products
covered by movement certificates issued in landlocked ACP States.

2. Products exported from landlocked ACP States which are warehoused
elsewhere than in the ACP States or the countries and territories referred to
in Annex III to the Protocol may be the subject of movement certificates
issued under the circumstances referred to in Article 13 thereof.

3. For the purposes of Article 12(6) of the Protocol, certificates EUR.1
issued by a competent authority and endorsed by the customs authorities will
be accepted.

4. In order to help ACP enterprises in their efforts to find new sources of
supply with a view to benefiting to the maximum extent from the provisions of
the Protocol as regards cumulation of origin, steps will be taken to ensure
that the Centre for the Development of Industry provides assistance to
ACP operators in the establishment of appropriate contacts with suppliers in
the ACP States, the Community and the countries and territories, as well as to
promote relations in the field of industrial co-operation among the operators
concerned.
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ANNEX LXIV

Joint declaration
on certain elements of Protocol 1

1. The Contracting Parties call for an expeditious response to requests for
verification madeby the authorities of the Member States of the Community.

2. The Contracting Parties reaffirm that the rules in the list in Annex I to
Protocol 1 should not cause any harm to the preferential trade conditions
applicable before the adoption of Decision No 1/89 of the ACP-EEC Council of
Ministers. Where the rules of origin set down in the list alter the rules in
place prior to Decision No 1/89, and it appears that such alteration results
in a situation prejudicial to the interests of the sectors concerned, then. if
one of the Contracting Parties so requests in the period up to
31 December 1993, the ACP-EEC Customs Co-operation Committee shall examine, as
a matter of urgency, the way to restore the substance of the rule as it was
before Decision No 1/89.

In any case, the Committee shall take a decision within a period of
three months of the request being made to it.

The parties to the Convention shall provide the legal framework necessary to
ensure that any customs duties improperly levied on the products concerned
imported after 1 January 1990 are reimbursed.

3. The Contracting Parties agree that a manual on the rules of origin for the
use of officials and of trade operators concerned shall be established as soon
as possible.

They also agree that, in addition, information seminars on the rules of origin
will be held within the framework of development finance co-operation.
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ANNEX LXV

Joint declaration relating to Protocol 1
on the origin of fishery products

The Community acknowledges the right of the coastal ACP States to the
development and rational exploitation of the fishery resources in all waters
within their jurisdiction.

The Contracting Parties agree that the existing rules of origin have to be
examined in order to determine what possible changes may have to be made in
the light of the first paragraph.

Conscious of their respective concerns and interests, the ACP States and the
Community agree to continue examining the problem posed by the entry, onto
Community markets, of fishery products from catches made in zones within the
national jurisdiction of the ACP States. with a view to arriving at a solution
satisfactory to both sides. This examination will take place in the Customs
Co-operation Committee. assisted, when necessary, by the appropriate experts.
after entry into force of the Convention. The results of this examination
shall be submitted, within the first year of application of the Convention. to
the Committee of Ambassadors and. at the latest during the second year. to the
Council of Ministers for their consideration with a view to arriving at a
solution satisfactory to both sides.

For the time being, as regards the processing of fishery products in the
ACP States, the Community declares that it is willing to examine with an open
mind requests for derogations from the rules of origin for processed products
in this production sector based on the existence of compulsory landing
requirements provided for in fishery agreements with third countries. The
examination the Community is to make will take into account in particular the
fact that the third countries concerned should ensure the normal market for
such productions, following processing, insofar as the latter are not intended
for national or regional consumption.

Within this context and for canned tuna, the Community will examine requests
from interested ACP States in a positive spirit, case by case, provided that
the economic dossier accompanying each request clearly shows that a case such
as those referred to in the preceding paragraph is involved. Taken within the
time limits provided for in Article 31 of Protocol 1. the decision will
indicate, on a case-by-case basis, the agreed quantities and its duration of
implementation, account being taken of Article 31(10) of that Protocol.

The derogations granted in the framework of this Declaration shall not
prejudice the rights of ACP States to apply for and obtain derogations granted
under Article 31 of Protocol 1.
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ANNEX LXVI

Community declaration relating to Protocol I on
the extent of territorial waters

The Community, recalling that the relevant acknowledged principles of
international law restrict the maximum extent of territorial waters to
12 nautical miles, declares that it will take account of this limit in
applying the provisions of the Protocol wherever the latter refers to this
concept.
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ANNEX LXVII

ACP declaration relating to Protocol I
on the origin of fishery products

The ACP States reaffirm the point of view they expressed throughout the
negotiations on the rules of origin in respect of fishery products and
consequently maintain that following the exercise of their sovereign rights
over fishery resources in the waters within their national jurisdiction,
including the exclusive economic zone, as defined in the United Nations
Convention on the Law of the Sea, all catches effected in those waters and
obligatorily landed in ports of the ACP States for processing should enjoy
originating status.
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ANNEX LXVIII

Joint declaration
on Articles 1 and 2 of Protocol 2

1. A fund administered by the bodies acting for the ACP side as secretariat
to the Council of Ministers and to the Joint Assembly shall be set up by the
ACP States under those bodies with the exclusive aim of contributing to the
financing of expenditure incurred by ACP participants in meetings arranged by
the Joint Assembly (excluding its general sessions) and meetings organized by
the Council of Ministers between bodies in the Community and the ACP States to
establish contacts for the purposes of decentralized co-operation.

The ACP States shall make their contribution to the fund. For its part, the
Community shall contribute an amount not exceeding ECU 3 million for the life
of the Financial Protocol annexed to the Convention and in accordance with
Article 166.

2. In order to be covered by the fund, expenditure must meet the following
conditions, in addition to those referred to in paragraph 1:

- it must result from the participation by parliamentarians or, failing that,
by other ACP members of the Joint Assembly. travelling from the countries
they represent, in Joint Assembly working parties or special missions
arranged by the Joint Assembly. and also from participation by those persons
and representatives of ACP economic and social sectors in the consultation
sessions provided for in Articles 30(2)(h) and 32(2)(b) of the Convention;

- decisions on the organization of working parties or missions and the
frequency and venue of the meetings or missions must be taken in accordance
with the rules of procedure of the Council of Ministers and of the
Joint Assembly.

3. Payment by the Community of each annual instalment, except the fiist.
shall be subject to presentation by the bodies acting as secretariat/for the
ACP members of the Council of Ministers and of the Joint Assembly of a
statement of the use. in accordance with the conditions set out in
paragraphs 1 and 2, to which earlier instalments have been put.
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ANNEX LXIX

Community declaration
relating to Protocol 2

Having noted the request by the ACP States concerning a financial contribution
towards the operating expenditure of their Secretariat, the Community, in the
spirit of the relevant undertaking made at the second meeting of the
ACP-EEC Council of Ministers in Fiji, states its readiness to examine with
particular attention the specific requests to be made to it in due course with
a view to enabling the Secretariat to avail itself of such personnel as may
appear necessary.
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ANNEX LXX

Community declaration
relating to Protocol 2

The Community. being aware that expenditure in connection with interpreting at
meetings and the translation of documents is expenditure incurred essentially
for its own requirements, is prepared to continue past practice and meet this
expenditure both for meetings of the institutions of the Convention which take
place in the territory of a Member State and those which take place in the
territory of an ACP State.
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ANNEX LXXI

Community declaration
relating to Protocol 3

Protocol 3 is a multilateral act from the point of view of international law.
However. any specific problems that may arise in the host State regarding the
application of Protocol 3 should be settled by bilateral agreement with that
State.

The Community has noted the ACP States' requests that certain provisions of
Protocol 3 be modified, notably as regards the status of the staff of the
ACP Secretariat, the Centre for the Development of Industry (CDI) and the
Technical Centre for Agricultural and Rural Co-operation (CTA).

The Community is willing to seek jointly appropriate solutions in respect of
the ACP States' requests with a view to establishing a separate legal
instrument as referred to above.

In this context, the host country will, without derogating from the present
benefits enjoyed by the ACP Secretariat. the CDI. the CTA and their staff:

(1) show understanding as regards the interpretation of the expression "staff
of senior rank", such an interpretation to be arrived at by mutual
agreement;

(2) recognize the powers delegated by-the President of the Council of
ACP Ministers to the Chairman of the ACP-EEC Committee of Ambassadors. in
order to simplify implementation of Article 9 of the Protocol;

(3) agree to grant certain facilities to the staff of the ACP Secretariat. the
CDI and the CTA to facilitate initial installation in the host country;

(4) examine in an appropriate way tax-related questions concerning the
ACP Secretariat, the CDI and the CTA and their staff.
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ANNEX LXXII

Declaration by the Member States
relating to Protocol 3

The Member States shall strive, in the context of their respective
regulations, notably those concerning visas, to facilitate throughout their
respective territories, the movement in pursuit of their official duties of
ACP diplomats accredited to the Community. members of the ACP Secretariat
referred to in Article 7 of Protocol 3, whose names and positions shall be
communicated in accordance with Article 9 of that Protocol, and the
ACP executives of the CDI and the CTA.
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ANNEX LXXIII

Joint declaration relating to Protocol 3
on Commission delegations

Within the context of their respective regulations, the ACP States shall grant
Commission delegations privileges and immunities similar to those granted to
diplomatic missions so that they are able to carry out the functions incumbent
on them under the Convention in a satisfactory and effective manner.
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ANNEX LXXIV

Joint declaration relating to Protocol 5

The Contracting Parties agree that Article I of Protocol 5 does not prevent
the Community from establishing common rules for bananas, in full consultation
with the ACP. as long as no ACP State. traditional supplier to the Community.
is placed as regards access to. and advantages in, the Community, in a less
favourable situation than in the past or at present.

Should substantial modifications in this sector, other than a natural fall in
banana consumption, take place in the Community, following on the completion
of the single European market, the Community undertakes to consult with the
traditional suppliers of bananas, taking into account the situation newly
created, with a view to safeguarding all legitimate interests of the Parties
to this Protocol.
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ANNEX LXXV

Community declaration relating to Protocol 5

(Geographical cover: Haiti and the Dominican Republic)

Protocol 5 and the joint declaration annexed thereto refer expressly to the
ACP States which are traditional suppliers of the Community. The purpose of
the Protocol and of the declaration is to ensure the continuation of the
special advantages which certain ACP States currently enjoy on the Community
market.

Given that the new ACP States party to the Convention do not at present export
to the Community, they are accordingly not considered as traditional
suppliers.
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ANNEX LXXVI

Joint declaration relating to Protocol 6

1. In the event of the introduction of a common organization of the market in
alcohol the Community undertakes to consult with the traditional exporters of
rum with the aim of safeguarding their interests under changing market
conditions.

2. Should substantial modifications, other than a natural fall in rum
consumption, take place on the Community rum market following its enlargement.
the Community undertakes to consult with the traditional exporters of rum
taking into account the situation newly created, with a view to safeguarding
the traditional suppliers' interests.

3. The Member States undertake that their licensing system shall not be
operated by their authorities in such a way as to impede the import of the
quantities of rum specified in Article 2(a).

4. The Contracting Parties note that the Community has agreed to the
provisions of Article 4 on condition that:

(a) any ACP State wishing to benefit from these provisions shall include
appropriate trade promotion projects for rum in its national indicative
programme;

(b) the Community's acceptance does not prejudge the legislation of
Member States in matters of alcohol advertising.
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ANNEX LXXVII

Joint declaration relating to Protocol 7

Should an ACP State that is not a beneficiary of the Protocol on beef and veal
find itself able to export to the Community, that State's problem will be
examined in the appropriate framework.
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ANNEX LXXVIII

Community declaration relating to Protocol 7

The total quantity provided for in Protocol 7 does not take into account the
possible accession of Namibia to the Convention. Should Namibia accede, the
Community will examine in a favourable light a solution mutually satisfactory
which does not prejudice the interests of present ACP beneficiaries of the
said Protocol.
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MINUTES OF THE SIGNING OF THE FOURTH ACP-EEC
CONVENTION OF LOMt

Done at Lom6, 15 December 1989

The Plenipotentiaries of the ACP States, of the European Communities and of
the Member States of the Communities today signed the fourth ACP-EEC Conven-
tion of Lom6 and the Final Act thereto.

On this occasion, the European Economic Community and the ACP States
agreed to annex to these Minutes the following declarations.

For the Council For the Council of Ministers
of the European Communities: of the African, Caribbean

and Pacific States:
[MICHEL ROCARD] [M. SEFALI]
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ANNEX I

Joint declaration
on traditional fishing activities

In bilateral negotiations between an ACP State and the Community, one of the
factors to be taken into account will be traditional fishing activities in
which vessels flying the flag of one of the Member States of the Community are
engaged or have been engaged until recently, and the mutual advantages which
may be derived from developing new fishing activities in the future.
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ANNEX II

Joint declaration on the Joint declaration.
annexed to the Final Act, on co-operation between
ACP States and the neighbouring overseas countries
and territories and French overseas departments

The interpretation of the fourth paragraph of the Joint declaration on
co-operation between ACP States and the neighbouring overseas countries and
territories and French overseas departments shall not be construed as implying
obligations for the ACP States additional to those incumbent upon them under
the Convention.

Vol. 1924, 1-32847
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ANNEX III

Community declaration on Article 168(2)
relating to trade co-operation

Regarding the agricultural products for which the ACP States presented
requests for preferential access during the negotiations, the Community agrees

to consider, in the light of Article 168(2)(c). and on a case-by-case basis,
any substantiated requests presented after the signing of the Convention.
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ANNEX IV

Community declaration
relating to trade co-operation

The Community declares that a favourable examination will be made of the
request by Mauritius in respect of imports of wheat bran into the Department
of Reunion in the context of implementaton of the Community POSEIDOM programme
and of regional trade co-operation.
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ANNEX V

Community declaration
relating to trade co-operation

The Community confirms that the national quantitative restrictions applicable
under Article 169(2) of the Convention and Article 22 of Regulation (EEC)
No 1035/72 of 18 May 1972 shall be abolished for the following product
originating from ACP States:

CN Code Product

ex 0708 20 Beans
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ANNEX VI

Community declaration
relating to trade co-operation

The Community confirms that the provision for national shares of the Community
rum quota, opened under Protocol 6, will be phased out in accordance with the
following timetable:

- July 1990 - June 1991 marketing year : EEC reserve 40%
of the quota

- July 1991 - June 1992 marketing year : EEC reserve 60%
of the quota

- July 1992 - December 1992 marketing period: EEC reserve 80%
of the quota

- 1 January 1993 - abolition of national shares
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ANNEX VII

Joint declaration relating to Article 9 and
Annex XXVIII to the second ACP-EEC Convention

The Contracting Parties note that the following declaration annexed to the
Agreement on the accession of the Republic of Zimbabwe to the second
ACP-EEC Convention will continue to be operative:

"Having regard to Article 9 of the second ACP-EEC Convention and the
declaration in Annex XXVIII to the Convention, the Community recognizes and
the Government of Zimbabwe declares:

- that if any modification to the Zimbabwe customs tariff and to its
preferential arrangements with a developed third country is contemplated.
the Government of Zimbabwe will enter into immediate consultations with the
Community regarding such intentions;

- that the Government of Zimbabwe and the Community will have immediate
consultations at the request of either party, whenever the preferential
treatment granted to another developed country might be considered as
giving rise to less favourable treatment for Community exports."
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ANNEX VIII

STASDC

Joint declaration relating to
the first calendar year of application

The Contracting Parties agree that the first year of application of the system
for the stabilization of export earnings referred to in Articles 186 to 212
shall be the calendar year in which the Convention effectively enters into
force. However, if the timetable for the entry into force so requires, all
appropriate measures shall be taken to ensure the application of the system in
the first calendar year in which the circumstances permit.
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EXCHANGE OF LETTERS BETWEEN THE DOMINICAN REPUBLIC
AND THE COMMUNITY CONCERNING THE PROTOCOL ON ACP SUGAR

I

Sir,

I have the honour to confirm that the Dominican Republic wishes neither now
nor in the future, to accede to the Protocol to the ACP-EEC Convention on ACP
sugar. The Dominican Republic accordingly undertakes not to apply to accede to the
said Protocol. It will write a letter to this effect to the ACP Group of States.

I should be grateful if you would acknowledge receipt of this letter and I ask you
to accept, Sir, the assurance of my highest consideration.

On behalf of the Government of the Dominican Republic:

[JOAQUIN RICARDO]
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II

I have the honour to acknowledge receipt of your letter of today's date which
reads as follows:

[See letter I]

The Community confirms its agreement on the content of that letter.
Please accept, Sir, the assurance of my highest consideration.

For the Council of the European Communities:

[JACQUES PELLETIER]

Vol. 1924, 1-32847
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MINUTES OF THE SIGNING OF THE FOURTH ACP-EEC
CONVENTION OF LOMt

Done at Lom6, 15 December 1989

The Plenipotentiaries of the ACP States, of the European Communities and of
the Member States of the Communities today signed the fourth ACP-EEC Conven-
tion of Lom6 and the Final Act thereto.

On this occasion, the European Economic Community and the ACP States
agreed to annex to these Minutes the following declarations.

For the Council For the Council of Ministers
of the European Communities: of the African, Caribbean

and Pacific States:
[MICHEL ROCARD] [M. SEFALI]
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ANNEX

JOINT DECLARATION TO BE INCLUDED IN THE MINUTES OF THE SIGNING OF
THE FOURTH ACP-EEC CONVENTION

The Contracting Parties confirm the following joint declaration
on the transitional measures applicable to imports into Spain and
Portugal of products originating in the ACP States (Annex XVIII
to the Protocol to the Third ACP-EEC Convention consequent on the
accession of the Kingdom of Spain and the Portuguese Republic to
the European Communities):

"The Contracting Parties agree that the transitional measures
applicable to Imports into Spain and Portugal of products
originating in the ACP States as fixed by the Protocol to the
Third ACP-EEC Convention consequent on the Accession of the
Kingdom cf Spain and the Portuguese Republic to the European
Communities will, during the periods laid down by that Protocol,
also apply within the framewoek of any. Convention that may
replace this Convention."
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ANNEX

ACP DECLARAIlON ON ARTICLES (86.2, 87, 88 OF LOME III)

RELATING TO SHIPPING

The ACP States wish to reiterate the great importance they attach to shipping
seriices as one of the major forces behind their economic development and the
promotion of effective trade between them and the EEC Member States.

Conscious of the need to ensure that ACP shipping industries are able to
participate on an equitable basis in markets which are dominated by powerful
international shipping companies, the ACP reaffirm their view that the
provisions of A.rticles 86, 87 and 88 of this Convention do not imply that such
international companies can operate, either in or outside liner conferences,
without constraint.

The spirit of the Convention requires that the principle of fair competition is
not interpreted solely in favour of such companies, but also takes into account
the right of ACP States to greater and fairer participation in all freight
generated by their external trade and the need to facilitate the development of
their industries.

While the provisions of Articles 86(2) 87 and 88 of Lomk III are maintained in
the New Convention, the ACP States wish to reaffirm their determination to
do everything possible within their power, in the context of the new
Convention, to ensure that any adverse effects on their maritime interests will

in future be minimised, while ensuring at the same time that their
participation in the bulk cargo shipping is greatly enhanced.

The ACP also reiterate their view that regional shipping industries designed to
consolidate regional cooperation and regional autonomy in sea transport shall
develop their activities without undue economic pressure from third country
shipping interests. "
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ANNEX

COMMUNITY DECLARATION ON ARTICLES (86.2, 87, 88 OF LOME III)

RELATING 70 SHIPPING

"The Community and its Member States acknowledge the importance of shipping
services in the context of ACP economic development and the need to continue
and develop co-operation in this field.

The objective of co-operation set out in the Convention is inter alia to ensure
the development of efficient and reliable shipping services by faciliting the
active participation of all parties while acknowledging the aspirations of ACP
States for greater participation in international shipping services.

The rules of unrestricted access to the trade on a commercial basis as set out
in Articles 86(2), 87 and 88 exclude restrictive and anti-competitive practices,
affecting all shipping companies. The Community and its Member States
reaffirm that these rules are designed to increase the competitiveness of
shipping companies and thereby benefiting exporters and importers. The
Community and its Member States further recall that competitive access to the
bulk trade shall not be impaired.

Within this context the Community and its Member States repeat their desire
to co-operate fully with the ACP States with a view to improving the efficiency
of their shipping industry particularly in the framework of regional
development and by way of joint ventures."

Vol. 1924. 1-32847
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DECLARATION OF SIGNATURE OF THE FOURTH ACP-EEC
CONVENTION BY THE REPUBLIC OF NAMIBIA

His Excellency the Prime Minister Mr. Hage Geingob

Invested with his Full Powers,

Having regard to the Fourth ACP-EEC Convention signed at Lom6 on 15 De-
cember 1989, and in particular Article 364 thereof;

Whereas the ACP-EEC Council of Ministers, by Decision No. 4/90 of 23 No-
vember 1990, added the Republic of Namibia to the States Signatory to the Fourth
ACP-EEC Convention and defined the arrangements and measures to be taken un-
der the accession of the Republic of Namibia to the above Convention;

Whereas the Republic of Namibia agrees with this Decision;
Whereas the Republic of Namibia wishes to sign that Convention on the above

terms,
Hereby declares this act to constitute the act of signature by the Plenipotentiary

of the Republic of Namibia of the Fourth ACP-EEC Convention and the Final Act
thereto.

This Declaration shall be notified to the Parties by the co-depositaries.

DONE at Brussels on the nineteenth day of December in the year one thousand
nine hundred and ninety.

For the Republic of Namibia:

[HAGE GEINGOB]
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MEMORANDUM OF RECTIFICATION OF THE FOURTH ACP-EEC
CONVENTION SIGNED AT LOMt ON 15 DECEMBER 1989

The undersigned, co-depositaries of the Fourth ACP-EEC Convention signed at
Lom6 on 15 December 1989, hereinafter referred to as "the Convention";

Having noted that the text of the Convention, a true copy of which has been
notified to the parties signatory to the Convention, contained a clerical error;

Having made this error known to the parties signatory to the Convention,
together with the proposed correction and the grant of a time limit for possible
objections;

Not having received any objection by the date of expiry of this time limit,

Have this day corrected the said error, as set out in the Annex, in the authentic
texts of the Convention and have drawn up this memorandum of rectification a copy
of which shall be forwarded to the Contracting Parties.

DONE at Brussels on the twenty-second day of November in the year one thou-
sand nine hundred and ninety.

Secretary-General Secretary-General
of the Council of the African, Caribbean

of the European Communities: and Pacific States:

[N. ERSB0LL] [G. BERHANE]
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ANNEX

Article 8 of Protocol 3 on privileges and immunities to the Convention shall

be replaced by the following:

"Article 8

The State in which the Council of ACP Ministers is established shall grant

immunity from legal proceedings to permanent members of the staff of the

Secretariat of the ACP States, apart from those referred to in Article 7(1).

only in respect of acts done by them in the performance of their official

duties. Such immunity shall not, however, apply to infringements of road

traffic regulations by a permanent member of the staff of the Secretariat of

the ACP States or to damage caused by a motor vehicle belonging to. or driven

by, him or her."
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