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No. 32493

FINLAND
and

SOUTH AFRICA

Agreement for the avoidance of double taxation and the pre-
vention of fiscal evasion with respect to taxes on income.
Signed at Helsinki on 26 May 1995

Authentic text: English.

Registered by Finland on 31 January 1996.

FINLANDE
et

AFRIQUE DU SUD

Accord en vue d'eviter la double imposition et de prevenir
1revasion fiscale en mati~re d'imp6ts sur le revenu. Signe
a Helsinki le 26 mai 1995

Texte authentique : anglais.

Enregistrg par la Finlande le 31 janvier 1996.
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AGREEMENT' BETWEEN THE REPUBLIC OF FINLAND AND THE
REPUBLIC OF SOUTH AFRICA FOR THE AVOIDANCE OF
DOUBLE TAXATION AND THE PREVENTION OF FISCAL EVA-
SION WITH RESPECT TO TAXES ON INCOME

Preamble

The Government of the Republic of Finland
and the Government of the Republic of South
Africa desiring to promote and strengthen the
economic relations between the two countries
and desiring to conclude an Agreement for the
avoidance of double taxation and the preven-
tion of fiscal evasion with respect to taxes on
income.

Have agreed as follows:

Article I

Personai Scope

This Agreement shall apply to persons who
are residents of one or both of the Contracting
States.

Article 2

Taxes Covered

I. The existing taxes to which this Aerce-
ment shall apply are:

(a) in Finland:
(i) the state income taxes (valtion tuloverot:

de statliga inkomstskatterna:;
(ii) the corporate income tax (yhteisdjen

tulovero: inkomstskattcn frr samf'undl:
(iii) the communal tax lkunnallisvero: kom-

munalskatteni:
(iv) the church tax (kirkollisvero: kyrkoskat-

tenl:
(v) the tax withheld at source f'rom interest

(korkotulon 13hdevero: kallskatten pA rintein-
komstl: and

(vi) the tax withheld at source from non.
residents' income trajoitetusti verovclvollisen
lihdevero: klIskatten ftr begrinsat skattskyl.
dig);

(hereinafter referred to as "Finnish tax":
(b) in South Africa:
(i) the normal tax
(ii) the non-resident shareholders' tax: and

(iii) the secondary tax on companies:
(hereinafter referred to as "South African

tax").
2. The Agreement shall apply also to any

identical or substantially similar taxes which
are imposed after the date of signature of the
Agreement in addition to. or in place of. the
existing taxes. The competent authorities of the
Contracting States shall notify each other of
any signiticant changes which have been made
in their respective taxation laws.

Article 3

General Definitions

I. For the purposes of this Agreement.
unless the context otherwise requires:

(a) the term "Finland" means the Republic
of Finland and. when used in a geographical
sense, means the territory of the Republic of
Finland. and any area adjacent to the territo-
rial waters of the Republic of Finland within
which, under the laws of Finland and in
accordance with international law. the rights of
Finland with respect to the exploration for and
exploitation of the natural resources of the sea
bed and its sub-soil and of the superjacent
waters may be exercised:

(b) the term "South Africa" means the
Republic of South Africa and. when used in a
geographical sense, includes the territorial sea
thereof as well as any area outside the territo-
rial sea. including the continental shelf, which
has been or may hereafter be designated. under
the laws of South Africa and in accordanqe
with international law. as an area within which
South Africa may exercise sovereign rights or
jurisdiction:

(c) the terms "a Contracting State" and "the
other Contracting State" mean Finland or
South Africa. as the context requires:

(d) the term "company" means any body
corporate or any entity which is treated as a
company or body corporate for tax purposes:

I Came into force on 12 December 1995, i.e., 15 days after the date of the last of the notifications by which
the Contracting Parties had informed each other of the completion of the required procedures, in accordance with
article 27 (1).

Vol. 1906. 1-32493



United Nations - Treaty Series * Nations Unies - Recueil des Trait~s

(e) the term -'competent authority" means:
(i) in Finland. the Ministry of Finance. its

authorised representative or the authority
which, by the Ministry of Finance. is designa-
ted as competent authority:

(ii) in South Africa. the Commissioner for
Inland Revenue or his authorised representati-
ve:
(f) the terms "enterprise of a Contracting

State" and "enterprise of the other Contracting
State" mean respectively an enterprise carried
on by a resident of a Contracting State and an
enterprise carried on by a resident of the other
Contracting State:

(g) the term "international traffic" means
any transport by a ship or aircraft operated by
an enterprise of a Contracting State. except
when the ship or aircraft is operated solely
between places in the other Contracting State:

(h) the term "national" means:
(i) any individual possessing the nationality

of a Contracting State:
(ii) any legal person. partnership or asso-

ciation derivine its status as such from the laws
in force in a Contracting State:

(i) the term "person" includes an individual.
a company and any other body of persons.

2. As regards the application of the provisi.
ons of the Agreement by a Contracting State at
any time. any term not defined therein shall.
unless the context otherwise requires. have the
meanine which it has at that time under the
laws of' that State concerning the taxes to
which the Agreement applies.

Article 4
Residence

I. For the purposes of this Agreement. the
term 'resident of a Contracting State" means:
(a) in the case of Finland. any person who.

under the income tax laws of Finland. is
unlimitedly liable to tax therein: the term does
not. however, include any person who is liable
to tax in Finland in respect only of income
from sources in Finland:

(b) in the case of South Africa. any indivi.
dual who is ordinarily resident in South Africa
and any other person texcluding a partnership)
which has its place of effective management in
South Africa.
'. Where by reason of the provisions of

paragraph I an individual is a resident of both
Contracting States. then his status shall be
determined as follows:

(a) he shall be deemed to be a resident of the
State in which he has a permanent home
available to him: if he has a permanent home
available to him in both States. he shall be

deemed to be a resident of the State with which
his personal and economic relations are closer
(centre of vital interests):

(b) if the State in which he has his centre of
vital interests cannot be determined, or if he
does not have a permanent home available to
him in either State. he shall be deemed to be a
tesident of the State in which he has an
habitual abode:

(c) if he has an habitual abode in both States
or in neither of them. he shall be deemed to be
a resident of the State of which he is a national:

1d) if he is a national of both States or of
neither of them. the competent authorities of
the Contracting States shall settle the question
by mutual agreement.

3. Where by reason of the provisions of
paragraph I a person other than an individual
is a resident of both Contracting States. the
competent authorities of the Contracting States
shall settle the question by mutual agreement
and determine the mode of applicaton of the
Agreement to such person.

Article S

Permanent stablishment

I. For the purposes of this Agreement. the
term permanent establishment" means a fixed
place of business through which the business of
the enterprise is wholly or partly carried on.

2. The term "permanent establishment" in-
cludes especially:

(a) a place of management:
(b) a branch:
(c) an office:
(d) a factory:
(e) a workshop and
(f) a mine. an oil or gas well. a quarry or

any other place of extraction of natural resour-
ces.

3. A building site or a construction. instal-
lation or assembly project or any supervisory
activity in connection with such site or project
constitutes a permanent establishment only if it
lasts more than twelve months.

4. Notwithstanding the preceding provisions
of this Article. the term "permanent establish-
ment" shall be deemed not to include:

(a) the use of facilities solely for the purpose
of storage. display or delivery of goods or
merchandise belonging to the enterprise:

(b) the maintenance of a stock of goods or
merchandise belonging to the enterprise solely
for the purpose of storage. display or delivery:

(c) the maintenance of a stock of goods or
merchandise belonging to the enterprise solely
for the purpose of processing by another
enterprise:

Vol. 1906, 1-32493
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(d) the maintenance of a fixed place of
business solely for the purpose of purchasing
goods or merchandise, or collecting inforrau-

on. for the enterpnse:
(e) the maintenance of a fixed place of

business solely for the purpose of carrying on.
for the enterprise, any other activity of a
preparatory or auxiliary character:
(f) the maintenance of a fixed place of

business solely for any combination of activi.
ties mentioned in subparagraphs (a) to (e).
provided that the overall activity of the fixed
place of business resulting from this combinati-
on is of a preparatory or auxiliary character.
5. Notwithstanding the provisions of para-

graphs I and 2. where a person - other than
an agent of an independent status to whom
paragraph 6 applies - is acting on behalf of an
enterprise and has. and habitually exercises, in
a Contracting State an authority to conclude
contracts in the name of the enterprise, that
enterprise shall be deemed to have a permanent
establishment in that State in respect of any
activities which that person undertakes for the
enterprise. unless the activities of such person
are limited to those mentioned in paragraph 4
which, if exercised through a fixed place of
business, would not make this fixed place of
business a permanent establishment under the
provisions of that paragraph.
6, An enterprise shall not be deemed to have

a permanent establishment in a Contracting
State merely because it carries on business in
that State through a broker, general commis-
sion agent or any other agent of an indepen.
dent status, provided that such persons are
acting in the ordinary course of their business.

7. The fact that a company which is a
resident of a Contracting State controls or is
controlled by a company which is a resident of
the other Contracting State. or which carries
on business in that other State (whether
through a permanent establishment or other-
wise), shall not of itself constitute either com-
pany a permanent establishment of the other.

Article 6

Income from Immovable Property

I. Income derived by a resident of a Cont-
racting State from immovable property (inclu-
ding income from agriculture or f.orestry) situ-
ated in the other Contracting State may be
taxed in that other State.

2. The term "'immovable property" shall
have the meaning which it has under the law of
the Contractiug State in which the property in
question is situated. The term shall in any case
include buildings, property accessory to immo-

vable property, livestock and equipment used
in agriculture and forestry, rights to which the
provisions of general law respecting landed
property apply, usufruct of immovable proper.
ty and rights to variable or fixed payments as
consideration for the working of. or the right
to work. mineral deposits, sources and other
natural resources. Ships and aircraft shall not
be regarded as immovable property.

3. The provisions of paragraph I shall apply
to income derived from the direct use. letting
or use in any other form of immovable
property.

t. Where the ownership of shares or other
corporate rights in a company entitles the
owner of such shares or corporate rights to the
enjoyment of immovable property held by the
company, the income from the direct use.
letting or use in any other form of such right to
enjoyment may be taxed in the Contracting
State in which the immovable property is
situated.

5. The provisions of paragraphs I and 3
shall also apply to the income from immovable
property of an enterprise and to income from
immovable property used for the performance
of independent personal services.

Article 7

Business Profits

I. The profits of an enterprise of a Contract-
ing State shall be taxable only in that State
unless the enterprise carries or carried on
business in the other Contracting State through
a permanent establishment situated therein. If
the enterprise carries or carried on business as
aforesaid, the profits of the enterprise may be
taxed in the other State but only so much of
them as is attributable to that permanent
establishment.

2. Subject to the provisions of paragraph 3.
where an enterprise of a Contracting State
carries or carried on business in the other
Contracting State through a permanent estab-
lishment situated therein, there shall in each
Contracting State be attributed to that per-
manent establishment the profits which it
might be expected to make if it were a distinct
and separate enterprise engaged in the same or
similar activities under the same or similar
conditions and dealing wholly independently
with the enterprise of which it is a permanent
establishment.

3. In the determination of the profits of a
permanent establishment, there shall be allo-
wed as deductions expenses which are incurred
for the purposes of the permanent establish-
ment, including executive and general admini-
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strative expenses so incurred, whether in the
Contracting State in which the permanent
establishment is situated or elsewhere.

4. No profits shall be attributed to a per-
manent establishment by reason of the mere
purchase by that permanent establishment of
goods or merchandise for the enterprise.

5. For the purposes of the preceding para-
graphs. the profits to be attributed to the
permanent establishment shall be determined
by the same method year by year unless there
is good and sufficient reason to the contrary.

6. Where profits include items of income
which are dealt with separately in other Arti-
clcs of this Agreement. then the provisions of
those Articles shall not be affected by the
provisions of this Article.

Article 8

Shipping and Air Transport

I. Profits of an enterprise of a Contracting
State from the operation of ships or aircraft in
international traffic shall be taxable only in
that State.

2. Protits of an enterprise of a Contracting
State trom the use or rental of containers
(including trailers, barges and related equip-
ment for the transport of containersi used for
the transport of goods or merchandise shall be
taxable only in that State. except where such
containers are used for the transport of goods
or merchandise solely between places within the
other Contracting State.

3. The provisions of paragraphs I and 2 shall
also apply to profits from the participation in
a pool. a joint business or an international
operating agency.

Article 9

Associated Enterprises

I. Where:
(a) an enterprise of a Contracting State

participates directly or indirectly in the mana-
gement. control or capital of an enterprise of
the other Contracting State. or

(b) the same persons participate directly or
indirectly in the management. control or capi-
tal of an enterprise of a Contracting State and
an enterprise of the other Contracting State.

and in either case conditions arc made or
imposed between the two enterprises in their
commercial or financial relations which differ
from those which would be made between
independent enterprises. then any profits which
would, but for those conditions, have accrued
to one of the enterprises. but. by reason of
those conditions. have not so accrued. may be

included in the profits of that enterprise and
-axed accordingly.

2. Where a Contracting State includes in the
profits of an enterprise of that State - and
taxes accordingly - profits on which an
enterprise of the other Contracting State has
been charged to tax in that other State and the
profits so included are profits which would
have accrued to the enterprise of the first-
mentioned State if the conditions made bet-
ween the two enterprises had been those which
would have been made between independent
enterprises. then that other State shall make an
appropriate adjustment to the amount of the
tax charged therein on those profits. if that
other State considers the adjustment justified.
In determining such adjustment. due regard
shall be had to the other provisions of this
Agreement and the competent authorities of
the Contracting States shall if necessary consult
each other.

Article 10

Dividends

I. Dividends paid by a company which is a
resident of a Contracting State to a resident of
the other Contracting State may be taxed in
that other State. However. such dividends may
also be taxed in the Contracting State of which
the company paying the dividends is a resident
and according to the laws of that State. but if
the recipient is the beneticial owner of the
dividends, the tax so charged shall not exceed:

(a) 5 per cent of the gross amount of the
dividends if the beneficial owner is a company
which holds at least 10 per cent of the capital
of the company paying the dividends:

Ib) 15 per cent of the gross amount o" the
dividends in all other cases.

2. Notwithstanding the provisions of para-
graph I. as long as an individual resident in
Finland is entitled to a tax credit in respect of
dividends paid by a company resident in
Finland. dividends paid by a company which is
a resident of Finland to a resident of South
Africa shall be taxable only in South Africa if
the recipient is the beneficial owner of the
dividends.

3. The provisions of paragraphs I and 2
shall not affect the taxation of the company in
respect of the profits out of which the divi-
dends are paid.

4. The term "dividends" as used in this
Article means income from shares or other
rights participating in profits tnot being debt
claimsi. as well as income from other corporate
rights which is subjected to the same taxation
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treatment as income from shares bv the laws of
the Contracting State of which the company
making the distribution is a resident.

5. The provisions of paragraphs I and 2
shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting
State. carries on business in the other Contrac-
ting State of which the company paying the
dividends is a resident, through a permanent
establishment situated therein, or performs in
that other State independent personal services
from a fixed base situated therein, and the
holding in respect of which the dividends are
paid is effectively connected with such per.
mancnt establishment or fixed base. In such
case the provisions of Article 7 or Article 14. as
the case may be. shall apply,

6. Where a company which is a resident of a
Contracting State derives profits or income
from the other Contracting State. that other
State may not impose any tax on the dividends
paid by the company, except in so far as such
dividends are paid to a resident of" that other
State or in so far as the holding in respect of
which the dividends are paid is effectively
connected with a permanent establishment or a
fixed base situated in that other State. nor
subject the company's undistributed profits to
a tax on undistributed profits. even if the
dividends paid or the undistributed profits
consist wholly or partly of profits or income
arising in such other State.

Article I I

Interest

I. Interest arising in a Contracting State and
naid to a resident or the other Contracting
State shall be taxable only in that other State if'
such resident is the beneficial owner of the
interest.

2. The term "'interest" as used in this Article
means income from debt-claims of every kind.
whether or not secured by mortgage and
whether or not carrying a right to participate in
the debtor's profits. and in particular, income
from government securities and income from
bonds or debentures, including premiums and
prizes attaching to such securities, bonds or
debentures. Penalty charges for late payment
shall not be regarded as interest for the
purposes of this Article.

3. The provisions oif paragraph I shall not
apply if the beneficial owner of the interest.
being a resident of a Contracting State. carries
on business in the other Contracting State in
which the interest arises, through a permanent
establishment situated therein, or performs in
that other State independent personal services

from a fixed base situated therein, and the
debt-claim in respect of which the interest is
paid is effectively connected with such per-
manent establishment or fixed base. In such
case the provisions of Article 7 or Article 14. as
the case may be. shall apply.

4. Interest shall be deemed to arise in a
Contracting State when the payer is that State
itself, a political subdivision. a local authority
or a resident of that State. Where. however, the
person paying the interest, whether he is a
resident of a Contracting State or not. has in a
Contracting State a permanent establishment
or a fixed base in connection with which the
indebtedness on which the interest is paid was
incurred, and such interest is borne by such
permanent establishment or fixed base. then
such interest shall be deemed to arise in the
State in which the permanent establishment or
fixed base is situated.

5. Where. by reason of a special relationship
between the payer and the beneficial owner or
between both of them and some other person.
the amount of the interest, having regard to the
debt-claim for which it is paid. exceeds the
amount which would have been agreed upon
by the payer and the beneficial owner in the
absence of such relationship, the provisions o'
this Article shall apply only to the last-
mentioned amount. In such case. the excess
part of the payments shall remain taxable
according to the laws of each Contracting
State. due regard being had to the other
provisions of this Agreement.

Article 12

Royalties

I. Royalties arising in a Contracting State
and paid to a resident of the other Contracting
State shall be taxable only in that other State if
such resident is the beneficial owner of the
royalties.

2. The term "royalties- as used in this
Article means payments of any kind received as
a consideration for the use of. or the right to
use. any copyright of literary., artistic or scien-
tific work lincluding cinematograph films and
films. tapes or discs for radio or television
broadcasting), any patent. trade mark. design
or model. plan. secret formula or process. or
for information concerning industrial, commer-
cial or scientific experience.

3. The provisions of paragraph I shall not
apply if the beneficial owner of the royalties.
being a resident of a Contracting State. carries
on business in the other Contracting State in
which the royalties arise. through a permanent
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establishment situated therein, or performs in
that other State independent personal services
from a fixed base situated therein, and the richt
or property in respect of which the royalties are
paid is effectively connected with such per-
manent establishment or fixed base. In such
case the provisions of Article 7 or Article 14. as
the case may be. shall apply.

4. Royalties shall be deemed to arise in a
Contracting State when the payer is that State
itself, a political subdivision. a local authority
or a resident of that State. Where. however, the
person paying the royalties. whether he is a
resident of a Contracting State or not. has in a
Contracting State a permanent establishment
or a fixed base in connection with which the
liability to pay the royalties was incurred, and
such royalties are borne by such permanent
establishment or fixed base. then such royalties
shall be deemed to arise in the State in which
the permanent establishment or fixed base is
situated.

5. Where. by reason or a special relationship
between the payer and the beneficial owner or
between both of them and some other person.
the amount of the royalties. having regard to
the use. right or information for which they are
paid. exceeds the amount which would have
been agreed upon by the payer and the
beneficial owner in the absence of such rela-
tionship. the provisions of this Article shall
apply only to the last-mentioned amount. In
such case. the excess pan of the payments shall
remain taxable according to the laws of each
Contracting State. due regard being had to the
other provisions of this Agreement.

Article 13

Capital Gains

I. Gains derived by a resident of a Contrac.
ting State from the alienation of immovable
property referred to in paragraph 2 of Article 6
and situated in the other Contracting State
may be taxed in that other State.

2. Gains derived by a resident of a Contrac-
ting State from the alienation of shares or other
corporate rights in a company the assets of
which consist mainly of immovable property
situated in the other Contracting State may be
taxed in that other State.

3. Gains from the alienation of movable
property forming part of the business property
of a permanent establishment which an enter-
prise of a Contracting State has in the other
Contracting State or of movable property
pertaining to a fixed base available :o a
resident of a Contracting State in the other
Contracting State for the purpose of perf'or-

ming independent personal services, including
such gains from the alienation of such a
permanent establishment (alone or with the
whole enterprise) or of such fixed base. may be
taxed in that other State.

4. Gains derived by an enterprise of a
Contracting State from the alienation of ships
or aircraft operated in international traffic or
movable property pertaining to the operation
of such ships or aircraft, shall be taxable only
in that State.

5. Gains derived by an enterprise of a
Contracting State from the alienation of con-
tainers including trailers, barges and related
equipment for the transport of containersi used
for the transport of goods or merchandise shall
be taxable only in that State. except where such
containers are used for the transport of goods
or merchandise solely between places within the
other Contracting State.

6. Gains from the alienation of any property
other than that referred to in the preceding
paragraphs of this Article. shall be taxable only
in the Contracting State of which the alienator
is a resident.

Article 14
Independent Personal Services

I. Income derived by an individual who is a
resident of a Contracting State in respect of
professional services or other activities of an
independent character shall be taxable only in
that State unless he has or had a fixed base
regularly available to him in the other Cont.
racting State for the purpose of performing his
activities. If he has or had such a fixed base.
the income may be taxed in the other State but
only so much of it as is attributable to that
fixed base. For the purposes of this provision.
where an individual who is a resident of a
Contracting State is present in the other Cont-
racting State for a period or periods exceeding
in the aggregate 133 days in any twlve-month
period commencing or ending in the tax year
concerned. he shall be deemed to have a fixed
base regularly available to him in that other
State and the income that is derived from the
aforementioned services or activities that are
peiformed in that other State during such
period or periods shall be attributable to that
fixed base.

2. The term "'professional services" includes
-specially independent scientific, literary. artis-
tic. educational or teaching activities as well as
the independent activities of physicians. lawy-
crs. engineers, architects, dentists and accoun-
tants.
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Article 15

Dependent Personal Services

I. Subject to the provisions of Articles 16. 18
and 19. salaries, wages and other similar
remuneration derived by a resident of a Cont-
racting State in respect of an employment shall
be taxable only in that State unless the empio-
-ment is exercised in the other Contracting
State. if the employment is so exercised, such
remuneration as is derived therefrom may be
taxed in that other State.

2. Notwithstanding the provisions of para-
graph I. remuneration derived by a resident of
a Contracting State in respect of an emplo-
yment exercised in the other Contracting State
shall be taxable only in the first-mentioned
State if:

(a) the recipient is present in the other State
for a period or periods not exceeding in the
aggregate 183 days in any twelve-month period
commencing or ending in the tax year concer-
ned. and

(b) the remuneration is paid by or on behalf
of an employer who is not a resident of the
other State. and

(c) the remuneration is not borne by a
permanent establishment or a fixed base which
:he employer has in the other State.

3. Notwithstanding the preceding provisions
of this Article. remuneration derived in respect
of an employment exercised aboard a ship or
aircraft operated in international traffic by an
enterprise of a Contracting State may be taxed
in that State.

Article 16
Directors' Fees

Directors* fees and other similar payments
derived by a resident of a Contracting State in
his capacity as a member of the board of
directors or any other similar organ of a
company which is a resident of the other
Contracting State may be taxed in that other
State.

Article 17
Enertainers and Sportsmen

I. Notwithstanding the provisions of Anti.
cles 7. 14 and 15. income derived by a resident
of a Contracting State as an entertainer, such
as a theatre, motion picture. radio or television
artiste, or a musician, or as a sportsman. from
his personal activities as such exercised in the
other Contracting State. may be taxed in that
other State.

2. Where income in respect of personal
activities exercised by an entertainer or a
sportsman in his capacity as such accrues not
to the entertainer or sportsman himself but to
another person. that income may. notwithstan-
ding the provisions of Articles 7. 14 and 15. be
taxed in the Contracting State in which the
activities of the entertainer or sportsman are
exercised.

Article 1
Pensions. .Annuities and Social Welfare

Payments

I. Any:
(a) pension and other similar payment

arising in a Contracting State.
(b) benefit. whether periodic or lump-sum

compensation. awarded under the social secu-
rity legislation of a Contracting State or under
any public scheme organised by a Contracting
State for social welfare purposes. or
(c) annuity arisine in a Contracting State.

shall be taxable only in that Contracting
State.

2. The term -annuity- as used in this Article
means a stated sum payable periodically at
stated times during life. or during a specifled or
ascertainable period of time. under an obliga-
tion to make the payments in return for
adequate and full consideration in money or
money's worth.

Article 19
Government Service

I. (a) Salaries. wages and other similar re-
muneration. other than a pension. paid by a
Contracting State or a political subdivision or
a local authority thereof to an individual in
respect of services rendered to that State or
subdivision or authority shall be taxable only
in that State.

(b) However. such salaries. wages and other
similar remuneration shall be taxable only in
the Contracting State of which the individual is
a resident if the services are rendered in that
State and the individual:

(i) is a national of that State: or
(ii) did not become a resident of that State

solely for the purpose of rendering the services.
2. The provisions of Articles 15 and 16 shall

apply to salaries, wages and other similar
remuneration in respect of services rendered in
connection with a business carried on by a
Contracting State or a political subdivision or
a local authority thereof.
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Article 20

Students. Apprentices and
Business Trainees

A student, apprentice or business trainee
who is present in a Contracting State solely for
the purpose of his education or training and
who is. or immediately before being so present
was. a resident of the other Contracting State.
shall be exempt from tax in the first-mentioned
State on payments received from outside that
first-mentioned State for the purposes of his
maintenance, education or training.

Article 21

Other Income

1. Items of income of a resident of a
Contractine State. wherever ansing. not dealt
with in the foregoing Articles of this Agree-
ment shall be taxable only in that State.

2. The provisions of paragraph I shall not
apply to income, other than income from
immovable property as defined in paragraph 2
of Article 6. if the recipient of such income.
being a resident of a Contracting State. carries
on business in the other Contracting State
through a permanent establishment situated
therein, or performs in that other State inde-
pendent personal services from a fixed base
situated therein, and the right or property in
respect of which the income is paid is effecti-
vely connected with such permanent establish-
ment or fixed base. In such case the provisions
of Article 7 or Article 14. as the case may be.
shall apply.

Article 2-

Elimination of Double Taxation

Double taxation shall be eliminated as fol-
lows:

(a) In Finland:
(i) Where a resident of Finland derives

income which, in accordance with the provisi-
ons of this Agreement. may be taxed in South
Africa. Finland shall, subject to the provisions
of item Iii) of this subparagraph. allow as a
deduction from the tax on the income of that
person an amount equal to the tax on income
paid in South Africa. Such deduction shall not.
however, exceed that part of the tax on the
income, as computed before the deduction is
given, which is attributable to the income
which may be taxed in South Africa.

(ii) Dividends paid by a company being a
resident of South Africa to a company which is

a resident of Finland and which controls
directly at least 10 per cent of the voting power
in the company paying the dividends shall be
exempt from Finnish tax.

(iii) Notwithstanding any other provision of
the Agreement. an individual who is a resident
of South Africa and under Finnish taxation
law with respect to the Finnish taxes referred to
in Article 2 is also regarded as resident in
Finland. may be taxed in Finland. However.
Finland shall allow any South African tax paid
on income as a deduction from Finnish tax in
accordance with the provisions of item (i) of
this subparagraph. The provisions of this item
shall apply only to nationals of Finland.

(iv) Where in accordance with any provision
of the Agreement income derived by a resident
of Finland is exempt from tax in Finland.
Finland may nevertheless, in calculating the
amount of tax on the remaining income of such
person. take into account the exempted inco-
me.

(b) In South Africa. Finnish taxes paid by
residents of South Africa in respect of income
taxable in Finland. in accordance with the
provisions of the Agreement. shall be dedL.-tcd
from the taxes due according to South Afncan
fiscal law. Such deduction shall not. however.
exc d an amount which bears to the total
South African tax payable the same ratio as the
income concerned bears to the total income.

Article 23
Non-discrimination

1. Nationals of a Contracting State shall not
be subjected in the other Contracting State to
any taxation or any requirement connected
therewith, which is other or more burdensome
than the taxation and connected requirements
to which nationals of that other State in the
same circumstances. in particular with respect
to residence, are or may be subjected. This
provision shall, notwithstanding the provisions
of Article I. also apply to persons who are not
residents of one or both of the Contracting
States.

I. The taxation on a permanent establish-
ment which an enterprise of a Contracting
State has in the other Contracting State shall
not be less favourably levied in that other State
than the taxation levied on enterprises of that
other State carrying on the same activities.

3. Except where the provisions of paragraph
I of Article 9. paragraph 5 of Article II or
paragraph 5 of Article 12 apply, interest.
royalties and other disbursements paid by an
enterprise of a Contracting State to a resident
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of the other Contracting State shall. for the
purpose of determining the taxable profits of
such enterprise, be deductible under the same
conditions as if they had been paid to a
resident of the first-mentioncd State.

4. Enterprises of a Contracting State. the
capital ot which is wholly or partly owned or
controlled, directly or indirectly, by one or
more residents of the other Contracting State.
shall not be subjected in the first-mentioned
State to any taxation or any requirement
connected therewith which is other or more
burdensome than the taxation and connected
requirements to which other similar enterprises
of that first-mentioned State are or may be
subjected.

S. Nothine in this Article shall be construed
as obliging a Contracting State to grant to
residents of the other Contracting State any
personal allowances. reliefs and reductions (or
taxation purposes on account of civil status or
family responsibilities which it grants to its
own residents.

6. In this Article the term "taxation" means
taxes which are the subject of this Agreement.

Article 24

Mutual Agreement Procedure

1. Where a person considers that the actions
of one or both of the Contracting States result
or will result for him in taxation not in
accordance with the provisions of this Agree.
menL he may. irrespective of the remedies
provided by the domestic law of those States.
present his case to the competent authority or
the Contracting State of which he is a resident
or. if his case comes under paragraph I o
Article 23. to that of the Contracting State of
which he is a national. The case must be
presented within three years from the first
notification of the action resulting in taxation
not in accordance with the provisions of the
Agreement.

2. The competent authority shall endeavour.
if the objection appears to it to be justified and
if it is not itselt able to arrive at an appropriate
solution, to resolve the case by mutual agree-
ment with the competent authority of the other
Contracting State. with a view to the avoidance
of taxation which is not in accordance with the
Agreement. Any agreement reached shall be
implemented notwithstanding any time limits in
the domestic law of the Contracting States.

3. The competent authorities of the Contrac-
ting States shall endeavour to resolve by

mutual agreement any difficulties or doubts
arising as to the interpretation or application of
the Agreement. They may also consult together
for the elimination of double taxation in cases
not provided for in the Agreement.

4. The competent authorities of the Contrac-
ting States may communicate with each other
directly for the purpose of reaching an azree-
ment in the sense of the preceding paragraphs.
When it seems advisable in order to reach
agreement to have an oral exchange of
opinions, such exchange may take place
through a commission consisting of represen.
tatives of the competent authorities of the
Contracting States.

Article 2S
F-vehange of Information

I. The competent authorities of the Contrac-
ting States shall exchange such information as
is necessary for carrying out the provisions of
this Aareement or o the domestic laws of the
Contracting States concerning taxes covered by
the Agreement in so far as the taxation
thereunder is not contrary to the Agreement.
The exchange of information is not restricted
by Article I. Any information received by a
Contracting State shall be treated as secret in
the same manner as information obtained
under the domestic laws o that State and shall
be disclosed only to persons or authorities
tincluding courts and administrative bodies)
involved in the assessment or collection of. the
enforcement or prosecution in respect o. or the
determination o appeals in relation to. the
taxes covered by the Agreement. Such persons
or authorities shall use the information only for
such purposes. They may disclose the informa-
tion in public court proceedings or in judicial
decisions.

2. In no case shall the provisions of para-
graph I be construed so as to impose on a
Contracting State the obligation:

(a) to carry out administrative measures at
variance with the laws or the administrative
practice of that or of the other Contracting
State:

(b) to supply information which is not ob-
tamable under the laws or in the normal course
of the administration of that or of the other
Contracting State:

Ic) to supply information which would dis-
close any trade, business, industrial, commer-
cial or professional secret or trade process. or
information. the disclosure of which would be
contrary to public policy (ordre public).
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Article 26

Members of Diplomatic ifisions and
Consular Posts

Nothing in this Agreement shall affect the
fiscal pnvileges of members of diplomatc
missions or consular posts under the general
rules of international law or under the provi.
sions of special agreements.

Article 27

E£trv into Force

I. Each of the Contracting States shall no-
tify to the other the completion of the proce-
dures required by its law for the bringing into
force oz this Agreement. The Agreement shall
enter into force fifteen days after the date of

the later of these notifications.
2. The provisions of the Agreement shall

have effect:
(a) in Finland:
(i) with reard to taxes withheld at source, in

respect of income derived on or after the first
day of January in the calender year next
following the date upon which the Agreement
enters into force:

(ii) with regard to other taxes on income, in
respect of taxes chargeable for any tax year
beginning on or after the first day of January
in the calendar year next following the date
upon which the Agreement enters into force:

(b) in South Africa:
(i) with regard to taxes withheld at source, in

respect of amounts paid or credited on or after
the first day of January in the calendar year
next following the date upon which the Agree.
ment enters into force:

(ii) with regard to other taxes. in respect of
vears of assessment beginning on or after the
first day of January in the calendar year next
following the date upon which the Agreement
enters into force.

3. The Agreement between the Government
of Finland and the Government of the Union
of South Africa for the avoidance of double

taxation on the income derived from shippine
and aircraft, concluded by exchange of notes
dated 3 March 1952. shall not have effect for
any period for which the present Agreement
has effect.

Article 28

Termination

I. This Agreement shall remain in force
indefinitely but either of the Contracting States
may terminate the Agreement through the
diplomatic channel. by giving to the other
Contracting State written notice of termination
not later than S10 June of any calendar year
starting ive years after the year in which the
Aereement entered into force.

2. In such event, the Agreement shall cease
to have effect:

(a) in Finland:
(i) with regard to taxes withheld at source, in

respect of income derived on or after the first
day of January in the calender year next
following the year in which such notice is
given:

(ii) with regard to other taxes on income, in
respect of taxes chargeable for any tax year
beginning on or after the first day of January
in the calendar year next following the year in
which such notice is given:

(b) in South Africa:
(i) with regard to taxes withheld at source, in

respect of amounts paid or credited on or after
the first day of January in the calendar year
next following the year in which such notice is
given:

(ii) with regard to other taxes, in respect of
years of assessment beginning on or after the
first day of January in the calendar year next
following the year in which such notice is
given.

In witness whereof the undersigned, duly
authorised thereto, have signed this Agreement.

Done in duplicate at Helsinki this 26th day
of May 1995. in the English language.

For the Government
of the Republic of Finland:

TARJA HALONEN

For the Government
of the Republic of South Africa:

ALFRED Nzo
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE LA REPUBLIQUE DE FINLANDE ET LA REPU-
BLIQUE D'AFRIQUE DU SUD EN VUE D'EVITER LA DOUBLE
IMPOSITION ET DE PREVENIR L'VASION FISCALE EN MA-
TIERE D'IMP6T SUR LE REVENU

PREAMBULE

Le Gouvemement de la R6publique de Finlande et le Gouvernement de la R6-
publique d'Afrique du Sud, d6sireux de favoriser et de renforcer les rapports 6co-
nomiques entre les deux pays et de conclure une convention tendant A 6viter la
double imposition et A pr6venir l'6vasion fiscale en mati~re d'imp6t sur le revenu et
sur la fortune,

Conviennent comme suit:

Article premier. PERSONNES VISP-ES

Le pr6sent Accord s'applique aux personnes qui sont r6sidentes de Fun des
Etats contractants ou des deux.

Article 2. IMP6TS VISgS

1. Le pr6sent Accord s'applique aux imp6ts suivants:
a) En Finlande:

i) L'imp6t sur le revenu (valtion tuloverot; de statliga inkomstskatterna);

ii) L'imp6t sur les b6n6fices des soci6t6s (yhteisOjen tulovero; inkomstskattenfor
samfund);

iii) L'imp6t communal (kunnallisvero; kommunalskatten);

iv) L'imp6t eccl6siastique (kirkollisvero; kyrkoskatten);

v) L'imp6t retenu A la source sur les int6r~ts (korkotulon lahdevero; kallskatten pd
rdnteinkomst); et

vi) L'imp6t retenu la source sur le revenu des non-r6sidents (rajoitetusti vero-
velvollisen lahdevero; kaillskatten for begransat skattskyldig);

(ci-apr~s dfnomm6s << imp6t finlandais );
b) En Afrique du Sud :

i) L'imp6t normal (normal tax);
ii) L'imp6t sur les actionnaires non rdsidents (non-resident shareholders' tax); et

iii) L'imp6t secondaire sur les soci6tds (secondary tax on companies);

(ci-apr~s ddnommds << imp6t sud-africain >>).

I Entrd en vigueur le 12 d6cembre 1995, soit 15 jours apr~s la date de la demi~re des notifications par lesquelles les
Parties contractantes s'dtaient notifid P'accomplissement des proc-dures requises, conform6ment au paragraphe 1 de
l'article 27.
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2. L'Accord s'applique Agalement A tous imp6ts de nature identique ou ana-
logue qui seraient dtablis apris la date de signature de l'Accord et qui s'ajouteraient
aux imp6ts actuels ou qui les remplaceraient. Les autoritds compdtentes des Etats
contractants se communiquent A la fin de chaque ann6e les modifications apport6es
A leur l6gislation fiscale respective.

Article 3. D9FINITIONS G9N9RALES

1. Aux fins du prdsent Accord, A moins que le contexte n'impose une inter-
pr6tation diff6rente, on entend par:

a) « Finlande > : la R6publique de Finlande et, au sens gdographique, le terri-
toire de la Rdpublique de Finlande et toute zone situde en dehors des eaux territo-
riales de la R6publique de Finlande dans laquelle, en application de la 16gislation
finlandaise et conform6ment au droit international, s'exercent les droits de la Fin-
lande en mati~re de prospection et d'exploitation des ressources naturelles des eaux,
des fonds marins et de leur sous-sol;

b) « Afrique du Sud : ]a R6publique d'Afrique du Sud ainsi que, au sens
g6ographique, les eaux territoriales de la R6publique d'Afrique du Sud et toute zone
situ6e en dehors de ces eaux territoriales, y compris le plateau continental, qui a 6td
ou pourrait tre d6sign6e, en application de la 16gislation sud-africaine et confor-
m6ment au droit international, comme une zone dans laquelle s'exercent la juridic-
tion ou les droits souverains de l'Afrique du Sud;

c) < Etat contractant , < un des Etats contractants et << l'autre Etat contrac-
tant : la Finlande oti l'Afrique du Sud, suivant le contexte;

d) « Soci6t6 : toute personne morale ou toute entit6 qui est consid6r6e
comme une soci6t6 ou une personne morale au regard de l'imp6t;

e) « Autorit6 comp6tente :
i) En Finlande, le Minist~re des finances, son repr6sentant autoris6 ou le service

qui est d6sign6 par le Ministre des finances comme autorit6 comp6tente;
ii) En Afrique du Sud, le Commissaire aux contributions (Commissioner for Inland

Revenue) ou son repr6sentant autoris6;

f) « Entreprise de l'un des Etats contractants et « entreprise de l'autre Etat
contractant > : une entreprise exploit6e par un r6sident d'un Etat contractant et une
entreprise exploit6e par un r6sident de l'autre Etat contractant, respectivement;

g) « Trafic international : tout transport effectu6 par un navire ou un a6ronef
exploit6 par une entreprise d'un Etat contractant, sauf lorsque le navire ou l'a6ronef
n'est exploit6 qu'entre des points situ6s dans l'autre Etat contractant;

h) « Ressortissant :

i) Toute personne physique poss6dant la nationalit6 de l'un des Etats contractants;

ii) Toute personne morale, soci6t6 de personnes et association constitude confor-
m6ment h la l6gislation en vigueur dans un Etat contractant;

i) « Personne : toute personne physique, soci6t6 et tout autre groupement de
personnes.

2. Pour l'application du pr6sent Accord par un Etat contractant, toute expres-
sion qui n'y est pas d6finie a le sens que lui attribue le droit de cet Etat concernant
les imp6ts auxquels s'applique l'Accord, A moins que le contexte n'appelle une
interpr6tation diff6rente.
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Article 4. RMSIDENCE

1. Au sens de la pr6sente Convention, on entend par << r6sident d'un Etat
contractant )> :

a) Dans le cas de la Finlande: toute personne qui, en vertu de la 16gislation
finlandaise, est pleinement assujettie A l'imp6t en Finlande; l'expression ne s'appli-
que A aucune personne qui est imposable en Finlande uniquement au titre de revenus
provenant de sources situ6es en Finlande;

b) Dans le cas de l'Afrique du Sud : toute personne physique qui est ordinaire-
ment un rdsident de l'Afrique du Sud et toute autre personne (A l'exclusion d'une
soci6t6 de personnes) dont le siege de direction effective est situ6 en Afrique du Sud.

2. Lorsque, selon les dispositions du paragraphe 1, une personne physique est
un r6sident des deux Etats contractants, sa situation est r6gl6e comme suit:

a) Cette personne est r6put6e r6sident de l'Etat o0i elle dispose d'un foyer
d'habitation permanent; si elle dispose d'un foyer d'habitation permanent dans les
deux Etats, elle est r6put6e r6sident de l'Etat avec lequel ses liens personnels et
6conomiques sont les plus 6troits (centre des int6r~ts vitaux);

b) Si l'Etat oO cette personne a le centre de ses int6r~ts vitaux ne peut etre
d6termin6, ou si elle ne dispose d'un foyer d'habitation permanent dans aucun des
Etats, elle est r6put6e r6sident de l'Etat ob elle s6journe de fagon habituelle;

c) Si cette personne s6journe de fagon habituelle dans les deux Etats ou si elle
ne s6journe de fagon habituelle dans aucun d'eux, elle est r6put6e r6sident de l'Etat
dont elle est un ressortissant;

d) Si cette personne est un ressortissant des deux Etats ou si elle n'est un res-
sortissant d'aucun d'eux, les autorit6s comp6tentes des Etats contractants tranchent
la question d'un commun accord.

3. Lorsque, selon les dispositions du paragraphe 1, une personne autre qu'une
personne physique est un r6sident des deux Etats contractants, les autorit6s com-
p6tentes des Etats contractants tranchent la question d'un commun accord et d6ter-
minent les modalit6s d'application du pr6sent Accord h cette personne.

Article 5. ETABLISSEMENT STABLE

1. Au sens de la pr6sente Convention, on entend par <« 6tablissement stable >
une installation fixe d'affaires par l'interm6diaire de laquelle une entreprise exerce
tout ou partie de son activit6.

2. L'expression < 6tablissement stable >> comprend notamment:

a) Un siege de direction;

b) Une succursale;

c) Un bureau;

d) Une usine;

e) Un atelier;

f) Une mine, un puits de p6trole ou de gaz, une carri~re ou tout autre lieu
d'extraction de ressources naturelles.
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3. Un chantier de construction ou de montage ou des activit~s de surveillance
s'y exergant ne constituent un 6tablissement stable que si ce chantier ou ces activit6s
ont une dur6e sup6rieure A 12 mois.

4. Nonobstant les dispositions prc6dentes du pr6sent article, on consid~re
qu'il n'y a pas < 6tablissement stable > si :

a) I1 est fait usage d'installations aux seules fins de stockage, d'exposition ou
de livraison de marchandises appartenant A l'entreprise;

b) Des marchandises appartenant A l'entreprise sont entrepos6es aux seules
fins de stockage, d'exposition ou de livraison;

c) Des marchandises appartenant A l'entreprise sont entrepos6es aux seules
fins de transformation par une autre entreprise;

d) Une installation fixe d'affaires est utilis6e aux seules fins d'acheter des mar-
chandises ou de r6unir des informations pour l'entreprise;

e) Une installation fixe d'affaires est utilis6e aux seules fins d'exercer, pour
l'entreprise, toute autre activit6 de caract~re pr6paratoire ou auxiliaire;

f) Une installation fixe d'affaires est utilisde aux seules fins de l'exercice
cumul6 des activit6s mentionn6es aux alin6as a A e du pr6sent paragraphe, A condi-
tion que l'activit6 g6n6rale de l'6tablissement stable r6sultant de cette combinaison
d'activit6s ait un caract~re pr6paratoire ou auxiliaire.

5. Nonobstant les dispositions des paragraphes 1 et 2, lorsqu'une personne
- autre qu'un agent jouissant d'un statut ind6pendant auquel s'applique le para-
graphe 6- agit dans un Etat contractant pour une entreprise et dispose dans cet
Etat du pouvoir, qu'elle y exerce habituellement, de conclure des contrats au nom
de l'entreprise, cette entreprise est r6put6e avoir dans cet Etat un 6tablissement
stable au titre de toute activit6 A laquelle cette personne se livre pour l'entreprise, A
moins que les activit6s de cette personne ne soient limit6es A celles qui sont mention-
n6es au paragraphe 4 et qui, exerc6es par l'interm6diaire d'une installation fixe, ne
feraient pas de cette installation fixe un 6tablissement stable au sens de ce para-
graphe.

6. Une entreprise n'est pas r6pute avoir un 6tablissement stable dans un Etat
contractant du seul fait qu'elle exerce son activit6 dans cet autre Etat par l'entremise
d'un courtier, d'un commissionnaire g6n6ral ou de tout autre interm6diairejouissant
d'un statut ind6pendant, si ces personnes agissent dans le cadre de leur activit6
ordinaire.

7. Le fait qu'une soci6t6 qui est un r6sident d'un Etat contractant contr6le ou
est contr6l6e par une soci6t6 qui est un r6sident de l'autre Etat contractant ou qui y
exerce son activit6 (que ce soit par l'interm6diaire d'un 6tablissement stable ou non)
ne suffit pas, en lui-m~me, A faire de l'une de ces soci6tds un 6tablissement stable de
l'autre.

Article 6. REVENUS DE BIENS IMMEUBLES

1. Les revenus qu'un r6sident d'un Etat contractant tire de biens immeubles
(y compris les revenus des exploitations agricoles ou forestiires) situ6s dans l'autre
Etat contractant sont imposables dans cet autre Etat.
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2. L'expression « biens immeubles ,* s'entend selon le sens que lui attribue le
droit de l'Etat contractant dans lequel les biens consid6r6s sont situ6s. L'expression
" biens immeubles comprend en tout cas les bAtiments, les accessoires, le cheptel
et les matdriels des exploitations agricoles et foresti~res, les droits auxquels s'ap-
pliquent les dispositions du droit priv6 concernant la propri6t6 fonci~re, l'usufruit
des biens immeubles et les droits A des paiements variables ou fixes pour l'exploita-
tion ou ia concession d'exploitation de gisements min6raux, sources et autres res-
sources naturelles. Les navires et les a6ronefs ne sont pas r6putds biens immeubles.

3. Les dispositions du paragraphe 1 s'appliquent aux revenus provenant de
l'exploitation directe, de la location ou de l'affermage, ainsi que de toute autre forme
d'exploitation de biens immeubles.

4. Lorsque la proprit6 d'actions ou d'autres parts sociales d'une soci6t6
donne le droit au propri6taire de ces actions ou de ces parts sociales A la jouissance
de biens immeubles d6tenus par la soci6t6, les revenus provenant de l'exploitation
directe, de la location ou de l'affermage, ainsi que de toute autre forme d'exercice de
ce droit de jouissance, sont imposables dans l'Etat contractant oi les biens im-
meubles sont situ6s.

5. Les dispositions des paragraphes 1 et 3 du pr6sent article s'appliquent
6galement aux revenus provenant des biens immeubles d'une entreprise ainsi
qu'aux revenus des biens immeubles servant A l'exercice d'une profession ind6pen-
dante.

Article 7. BtNf-FICES DES ENTREPRISES

1. Les b6n6fices d'une entreprise d'un Etat contractant ne sont imposables
que dans cet Etat A moins que l'entreprise n'exerce son activit6 dans l'autre Etat
contractant par l'interm6diaire d'un 6tablissement stable qui y est situ6. Si l'entre-
prise exerce son activit6 d'une telle fagon, les b6n6fices de l'entreprise sont imposa-
bles dans l'autre Etat, mais uniquement dans la mesure o0i ils sont imputables cet
6tablissement stable.

2. Sous r6serve des dispositions du paragraphe 3, lorsqu'une entreprise d'un
Etat contractant exerce son activit6 dans l'autre Etat contractant par l'interm6diaire
d'un 6tablissement stable qui y est situ6, il est imput6, dans chaque Etat contractant,
A cet 6tablissement stable, les b6n6fices qu'il aurait pu r6aliser s'il avait constitu6
une entreprise distincte exergant des activit6s identiques ou analogues dans des
conditions identiques ou analogues et traitant en toute ind6pendance avec l'entre-
prise dont il constitue un 6tablissement stable.

3. Pour d6terminer les b6n6fices d'un 6tablissement stable, sont admises en
d6duction les d6penses exposdes aux fins poursuivies par cet 6tablissement stable, y
compris les d6penses de direction et les frais g6n6raux d'administration ainsi expo-
s6s, soit dans l'autre Etat oti est situ6 cet 6tablissement stable, soit ailleurs.

4. Aucun b6n6fice n'est imput6 A un 6tablissement stable au seul motif que cet
6tablissement a achet6 des biens ou des marchandises pour l'entreprise.

5. Aux fins des paragraphes pr6c6dents, les b6n6fices A imputer A l'6tablisse-
ment stable sont calcul6s chaque ann6e selon la meme m6thode, A moins qu'il n'exis-
te des motifs valables et suffisants de proc6der autrement.
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6. Lorsque les b6n6fices comprennent des 616ments de revenus trait6s sdpa-
rdment dans d'autres articles du prdsent Accord, les dispositions de ces articles ne
sont pas affect6es par les dispositions du prdsent article.

Article 8. TRANSPORTS MARITIMES ET AgRIENS

1. Les b6n6fices qu'une entreprise d'un Etat contractant tire de 'exploitant
de navires ou d'adronefs en trafic international ne sont imposables que dans cet
Etat.

2. Les b6ndfices qu'une entreprise d'un Etat contractant tire de l'exploitation
ou de la location de conteneurs (y compris de remorques, d'all~ges et de mat6riels
connexes pour le transport de conteneurs) utilis6s pour le transport de biens ou de
marchandises ne sont imposables que dans cet Etat, sauf si ces conteneurs servent
au transport de biens ou marchandises uniquement entre des points situ6es sur le
territoire de l'autre Etat contractant.

3. Les dispositions des paragraphes 1 et 2 s'appliquent 6galement aux b6n6-
fices tir6s de la participation A un pool, A une exploitation en commun ou A un
organisme international d'exploitation.

Article 9. ENTREPRISES ASSOCIAES

1. Lorsque :

a) Une entreprise d'un Etat contractant participe directement ou indirecte-
ment b la direction, au contr6le ou au capital d'une entreprise de l'autre Etat con-
tractant; ou que

b) Les m~mes personnes participent directement ou indirectement A la direc-
tion, au contr6le ou au capital d'une entreprise d'un Etat contractant et d'une entre-
prise de rautre Etat contractant;

et que, dans l'un ou l'autre cas, les deux entreprises sont, dans leurs rapports com-
merciaux ou financiers, li6es par des conditions convenues ou impos6es qui different
de celles qui seraient convenues entre entreprises ind6pendantes, les b6n6fices qui,
n'6taient ces conditions, auraient 6t6 r6alis6s par l'une de ces entreprises, mais n'ont
pu l'8tre en fait A cause de ces conditions, peuvent etre inclus dans les b6n6fices de
cette entreprise et impos6s en cons&tuence.

2. Lorsqu'un Etat contractant inclut dans les b6n6fices d'une entreprise de
cet Etat - et impose en cons&luence - des b6n6fices sur lesquels une entreprise de
l'autre Etat contractant a W impos6e dans cet autre Etat et que les b6n6fices ainsi
inclus auraient 6t6 r6alis6s par l'entreprise du premier Etat si les conditions con-
venues entre les deux entreprises avaient 6t6 celles qui auraient 6t6 convenues entre
des entreprises ind6pendantes, cet autre Etat proc~de alors A un ajustement appro-
pri6 du montant de l'imp6t qui y a 6 perqu l oti cet autre Etat estime 'ajustement
justifi. Pour d6terminer cet ajustement, il est tenu compte des autres dispositions
du pr6sent Accord et les autorit6s comp6tentes des Etats contractants se consultent
en tant que de besoin.

Article 10. DIVIDENDES

1. Les dividendes pay6s par une socidt6 qui est un r6sident d'un Etat contrac-
tant A un r6sident de l'autre Etat contractant sont imposables dans cet autre Etat.
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Toutefois, ces dividendes sont aussi imposables dans 'Etat contractant dont ]a
soci6t6 qui paie les dividendes est un r6sident, et selon la 16gislation de cet Etat, mais
si la personne qui re;oit les dividendes en est le b6n6ficiaire effectif, l'imp6t ainsi
6tabli ne peut exc6der :

a) 5 p. 100 du montant brut des dividendes si le b6n6ficiaire effectif est une
soci6td qui d6tient directement au moins 10 p. 100 du capital de la soci6t6 qui paie
les dividendes;

b) 15 p. 100 du montant brut des dividendes dans tous les autres cas.

2. Nonobstant les dispositions du paragraphe 1, aussi longtemps qu'une per-
sonne physique qui, 6tant un r6sident de la Finlande, a droit A un cr6dit d'imp6t pour
les dividendes vers6s par une compagnie qui est un r6sident de la Finlande, les
dividendes vers6s par une soci6t6 qui est un r6sident de la Finlande A un r6sident de
l'Afrique du Sud ne sont imposables qu'en Afrique du Sud si la personne qui regoit
les dividendes en est le b6n6ficiaire effectif.

3. Les dispositions des paragraphes 1 et 2 n'affectent pas l'imposition de la
soci6t6 en ce qui conceme les b6n6fices A partir desquels les dividendes sont vers6s.

4. Au sens du pr6sent article, on entend par << dividendes les revenus pro-
venant d'actions ou autres parts b6n6ficiaires 4 l'exception des cr6ances, ainsi que
les revenus d'autres parts sociales soumis au meme r6gime fiscal que les revenus
d'actions par la 16gislation de l'Etat dont la soci6t6 distributrice est un r6sident.

5. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le b6n6-
ficiaire effectif des dividendes, r6sident d'un Etat contractant, exerce dans l'autre
Etat contractant dont la soci6t6 qui paie les dividendes est un r6sident, soit une
activit6 industrielle ou commerciale par l'interm6diaire d'un 6tablissement stable
qui y est situ6, soit une profession ind6pendante au moyen d'une base fixe qui y est
situ6e, et que la participation g6n6ratrice des dividendes s'y rattache effectivement.
En pareil cas, les dispositions de l'article 7 ou de l'article 14 s'appliquent selon le
cas.

6. Lorsqu'une soci6t6 qui est un r6sident d'un Etat contractant tire des b6n6-
fices ou des revenus de l'autre Etat contractant, cet autre Etat ne peut percevoir
aucun imp6t sur les dividendes pay6s par la soci6td, sauf dans la mesure oO ces
dividendes sont pay6s t un r6sident de cet autre Etat ou dans la mesure oci la parti-
cipation g6n6ratrice des dividendes se rattache effectivement A un 6tablissement
stable ou A une base fixe situ6s dans cet autre Etat ni pr6lever aucun imp6t, au titre
de l'imposition des b6n6fices non distribu6s, sur les b6n6fices non distribu6s de la
soci6t6, m~me si les dividendes pay6s ou les bdn6fices non distribu6s consistent en
tout ou en partie en b6ndfices ou revenus provenant de cet autre Etat.

Article 11. INTgRtTS

1. Les intrts provenant d'un Etat contractant et pay6s A un r6sident de
l'autre Etat contractant sont imposables dans cet autre Etat si ce r6sident est le
b6n6ficiaire effectif des int6r6ts.

2. Au sens du pr6sent article, on entend par << int6r&ts > les revenus des
crdances de toute nature, assorties ou non de garanties hypoth6caires ou d'une
clause de participation aux b6n6fices du d6biteur, et notamment les revenus des
fonds publics et des obligations d'emprunts, y compris les primes et lots attach6s A
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ces titres. Les p6nalitds pour retard de paiement ne sont pas r6put6es constituer des
int6r~ts au sens du pr6sent article.

3. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le b6n6-
ficiaire effectif des int6rts, r6sident d'un Etat contractant, exerce dans l'autre Etat
contractant d'ob proviennent les int6rts soit une activit6 industrielle ou commer-
ciale par l'interm6diaire d'un 6tablissement stable qui y est situ6, soit une profession
ind6pendante au moyen d'une base fixe qui y est situ6e, et que la cr6ance g6n6ratrice
des int6rts se rattache effectivement A cet dtablissement stable ou A cette base fixe.
En pareil cas, les dispositions de l'article 7 ou de I'article 14 s'appliquent selon le
cas.

4. Les int6rts sont r6put~s provenir d'un Etat contractant lorsque le d6biteur
est cet Etat lui-m~me ou une de ses subdivisions politiques ou collectivit6s locales,
ou un resident de cet Etat. Toutefois, lorsque le d6biteur des int6rets, qu'il soit ou
non un rdsident d'un Etat contractant, a dans un Etat contractant un 6tablissement
stable ou une base fixe pour lesquels la dette donnant lieu au paiement des int6r~ts
a 6t6 contractde et qui supportent la charge de ces int6rets, ceux-ci sont rdputds
provenir de l'Etat oa est situ6 l'6tablissement stable ou la base fixe.

5. Lorsqu'en raison de relations sp~ciales existant entre le d6biteur et le bdn6-
ficiaire effectif ou que l'un et l'autre entretiennent avec de tiers, le montant des
intdr&ts, compte tenu de la crdance pour laquelle ils sont pay6s, excide celui dont
seraient convenus le ddbiteur et le b6n6ficiaire effectif en l'absence de pareilles
relations, les dispositions du present article ne s'appliquent qu'A ce dernier montant.
Dans ce cas, la partie exc6dentaire des paiements reste imposable selon la 1gisla-
tion de chaque Etat contractant et compte tenu des autres dispositions du present
Accord.

Article 12. REDEVANCES

1. Les redevances provenant d'un Etat contractant et pay6es A un rdsident de
'autre Etat contractant sont imposables dans cet autre Etat si ce rdsident est le

b6n6ficiaire effectif des redevances.

2. Au sens du prdsent article, on entend par << redevances > les r6mun6rations
de toute nature paydes pour l'usage ou la concession de l'usage d'un droit d'auteur
sur une oeuvre litt6raire, artistique ou scientifique (y compris les films cin6matogra-
phiques, ou les films, bandes ou disques utilis6s pour les 6missions radiophoniques
ou t6ldvisdes), d'un brevet, d'une marque de fabrique ou de commerce, d'un dessin
ou d'un modhle, d'un plan, d'une formule ou d'un proc6d6 secrets, ainsi que pour
des informations ayant trait A une exp6rience acquise dans le domaine industriel,
commercial, ou scientifique.

3. Les dispositions du paragraphe I ne s'appliquent pas lorsque le b6n6ficiaire
effectif des redevances, r6sident d'un Etat contractant, exerce dans l'autre Etat
contractant d'oti proviennent les redevances soit une activit6 industrielle ou com-
merciale par l'interm6diaire d'un 6tablissement stable qui y est situ6, soit une pro-
fession ind6pendante au moyen d'une base fixe qui y est situ6e, et que le droit ou le
bien g6n6rateur des redevances se rattache effectivement A cet dtablissement stable
ou A cette base fixe. En pareil cas, les dispositions de l'article 7 ou de l'article 14
s'appliquent selon le cas.
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4. Les redevances sont r6put6es provenir d'un Etat contractant lorsque le
d6biteur est cet Etat lui-meme, une subdivision politique, une collectivit6 locale ou
un r6sident de cet Etat. Toutefois, lorsque le d6biteur des redevances, qu'il soit ou
non un r6sident d'un Etat contractant, a dans un Etat contractant un 6tablissement
stable ou une base fixe pour lesquels l'engagement donnant lieu aux redevances a 6t6
contract6 et qui supportent la charge de ces redevances, celles-ci sont r6putdes pro-
venir de l'Etat oI est situ6 l'6tablissement stable ou ]a base fixe.

5. Lorsqu'en raison de relations sp6ciales existant entre le d6biteur et le b6n6-
ficiaire effectif ou que 'un et l'autre entretiennent avec de tiers, le montant des
redevances, compte tenu de la prestation pour laquelle elles sont pay6es, excede
celui dont seraient convenus le d6biteur et le b6nAficiaire effectif en l'absence de
pareilles relations, les dispositions du pr6sent article ne s'appliquent qu'A ce dernier
montant. Dans ce cas, la partie exc6dentaire des paiements reste imposable selon la
1dgislation de chaque Etat contractant et compte tenu des autres dispositions du
pr6sent Accord.

Article 13. PLUS-VALUES

1. Les plus-values qu'un r6sident d'un Etat contractant r6alise A l'occasion de
l'ali6nation de biens immeubles vis6s au paragraphe 2 de l'article 6 et situds dans
l'autre Etat contractant sont imposables dans cet autre Etat.

2. Les plus-values provenant de l'ali6nation d'actions ou d'autres parts
sociales d'une socidt6 dont l'actif est constitu6 principalement de biens immeu-
bles situ6s dans l'autre Etat contractant sont imposables dans cet autre Etat.

3. Les plus-values provenant de l'ali6nation de biens meubles qui font partie
de l'actif d'un dtablissement stable qu'une entreprise d'un Etat contractant a dans
l'autre Etat contractant, ou de biens meubles qui appartiennent h une base fixe dont
un r6sident d'un Etat contractant dispose dans l'autre Etat contractant pour 1'exer-
cice d'une profession ind6pendante, y compris de telles plus-values provenant de
l'ali6nation de cet 6tablissement stable (seul ou avec l'ensemble de l'entreprise) ou
de cette base fixe, sont imposables dans cet autre Etat.

4. Les plus-values r6alis6es par une entreprise d'un Etat contractant A l'occa-
sion de l'ali6nation de navires ou a6ronefs exploit6s en trafic international ou de
biens meubles affectds A l'exploitation de ces navires ou a6ronefs, ne sont imposa-
bles que dans cet Etat.

5. Les plus-values qu'une entreprise d'un Etat contractant r6alise & l'occasion
de l'alidnation de conteneurs (y compris de remorques, d'allkges et de mat6riels
connexes pour le transport de conteneurs) utilisds pour le transport de biens ou de
marchandises ne sont imposables que dans cet Etat, sauf si ces conteneurs servent
au transport de biens ou marchandises uniquement entre des points situ6es sur le
territoire de l'autre Etat contractant.

6. Les plus-values provenant de l'ali6nation de tous biens autres que ceux
vis6s aux paragraphes prdc&.ents ne sont imposables que dans l'Etat contractant
dont le c6dant est un r6sident.

Article 14. PROFESSIONS INDPEPENDANTES

1. Les revenus qu'une personne physique qui est un r6sident d'un Etat con-
tractant tire d'une profession libdrale ou d'autres activit6s de caractZre ind6pendant
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ne sont imposables que dans cet Etat A moins que ce r6sident dispos6 de faqon
habituelle dans l'autre Etat contractant d'une base fixe pour 1'exercice de ses acti-
vit6s. Si tel est le cas, le revenu est imposable dans cet autre Etat, mais seulement
dans la mesure oai le revenu est imputable A ladite base fixe. A cette fin, lorsqu'une
personne physique qui est un r6sident d'un Etat contractant s6journe dans l'autre
Etat contractant pendant une p&iode ou des p~riodes d6passant au total 183 jours
pendant toute p6riode de 12 mois commengant ou finissant pendant l'ann6e d'impo-
sition considdr6e, cette personne est r6put6e avoir une base fixe dont elle peut dis-
poser r6guli~rement dans cet autre Etat, et les revenus tir6s de ses activit6s mention-
n6es ci-dessus, qui sont entreprises dans cet autre Etat, sont imputables A ladite base
fixe.

2. L'expression « professions lib&ales > comprend notamment les activit6s
ind6pendantes d'ordre scientifique, litt6raire, artistique, dducatif ou p6dagogique,
ainsi que les activit6s ind6pendantes des m6decins, avocats, ing6nieurs, architectes,
dentistes et comptables.

Article 15. PROFESSIONS DEPENDANTES

1. Sous r6serve des dispositions des articles 16, 18 et 19, les salaires, traite-
ments et autres r6mun6rations similaires qu'un r6sident d'un Etat contractant regoit
au titre d'un emploi salari6 ne sont imposables que dans cet Etat, A moins que
I'emploi ne soit exerc6 dans l'autre Etat contractant. Si l'emploi y est exerc6, les
r6mun6rations reques A ce titre sont imposables dans cet autre Etat.

2. Nonobstant les dispositions du paragraphe 1, les r6mundrations qu'un r6si-
dent d'un Etat contractant re~oit au titre d'un emploi salari6 exerc6 dans l'autre Etat
contractant ne sont imposables que dans le premier Etat si :

a) Le b6n6ficiaire s6journe dans l'autre Etat, au cours de n'importe quelle
p6riode de 12 mois, pendant une p~riode ou des p6riodes n'exc6dant pas au total
183 jours commenqant ou finissant pendant l'ann6e d'imposition consid6r6e;

b) Les r6mun6rations sont pay6es par un employeur ou pour le compte d'un
employeur qui n'est pas un r6sident de l'autre Etat; et

c) La charge des r6mun~rations n'est pas support6e par un 6tablissement sta-
ble ou une base fixe que l'employeur a dans l'autre Etat.

3. Nonobstant les dispositions pr6c6dentes du pr6sent article, les r6mun6ra-
tions reques au titre d'un emploi salari6 exerc6 A bord d'un navire ou d'un a6ronef
d'un Etat contractant, qui exploit6 en trafic international, sont imposables dans cet
Etat.

Article 16. TANTIPMES

Les tantiRmes et autres r6tributions similaires qu'un r6sident d'un Etat contrac-
tant reroit en sa qualit6 de membre du conseil d'administration ou de tout autre
organe similaire d'une soci6t6 qui est un r6sident de l'autre Etat sont imposables
dans cet autre Etat.

Article 17. ARTISTES DU SPECTACLE ET SPORTIFS

1. Nonobstant les dispositions des articles 7, 14 et 15, les revenus qu'un r6si-
dent d'un Etat contractant tire de ses activit6s personnelles exerc6es dans l'autre
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Etat contractant en tant qu'artiste du spectacle, tel qu'un artiste de th6itre, de
cin6ma, de la radio ou de la t6l6vision, ou qu'un musicien, ou en tant que sportif, sont
imposables dans cet autre Etat.

2. Lorsque les revenus d'activitds qu'un artiste du spectacle ou un sportif
exerce personnellement et en cette qualit6 sont attribu6s non pas A l'artiste ou au
sportif lui-m~me mais A une autre personne, ces revenus sont imposables, nonobs-
tant les dispositions des articles 7, 14 et 15, dans l'Etat contractant ob les activit6s
de l'artiste ou du sportif sont exerc6es.

Article 18. PENSIONS, RENTES ET PRESTATIONS SOCIALES

1. a) Toute pension ou autre versement analogue provenant d'un Etat con-
tractant;

b) Toute prestation sous forme de versements p6riodiques ou de compensation
forfaitaire, accord6e au titre de la 16gislation sur la s6curit6 sociale d'un Etat con-
tractant ou au titre de tout autre r6gime officiel institu6 par un Etat contractant A des
fins de protection sociale; ou

c) Toute rente provenant d'un Etat contractant;

n'est imposable que dans cet Etat contractant.

2. Au sens du pr6sent article, on entend par << rente > une somme d6termin6e
payable p6riodiquement A 6ch6ances fixes, A titre viager ou pendant une p6riode
d6termin6e ou d6terminable, en vertu d'un engagement d'effectuer les paiements en
contrepartie d'une prestation ad6quate en argent ou appr6ciable en argent.

Article 19. FONCTIONS PUBLIQUES

1. a) Les salaires, traitements et autres r6mun6rations analogues, autres que
les pensions, paydes par un Etat contractant, une subdivision politique ou une col-
lectivit6 locale de cet Etat, A une personne physique au titre de services rendus A cet
Etat, cette subdivision politique ou cette collectivit6 locale, ne sont imposables que
dans cet Etat;

b) Toutefois, ces salaires, traitements et autres r6mun6rations ne sont imposa-
bles que dans l'Etat contractant dont l'intress6 est un r6sident si les services sont
rendus dans cet Etat et si l'int6ress6 :
i) Est un ressortissant de cet Etat; ou

ii) N'est pas devenu un r6sident de cet Etat A la seule fin de rendre ces services;

2. Les dispositions des articles 15, 16 et 18 s'appliquent aux salaires, traite-
ments et autres r6mun6rations pay6s au titre de services rendus dans le cadre d'une
activit6 industrielle ou commerciale exerc6e par un Etat contractant, une subdivi-
sion politique ou une collectivit6 locale de cet Etat.

Article 20. ETUDIANTS, APPRENTIS ET STAGIAIRES

Les paiements qu'un 6tudiant, un apprenti ou un stagiaire, qui est, ou 6tait
imm6diatement avant de se rendre dans un Etat contractant, un r6sident de l'autre
Etat contractant et qui se trouve dans le premier Etat contractant A seule fin d'y
poursuivre ses 6tudes ou sa formation, reqoit pour couvrir ses frais d'entretien,
d'6tudes ou de formation, ne sont pas imposables dans cet Etat.
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Article 21. AUTRES REVENUS

1. D'oi qu'ils proviennent, les 616ments du revenu d'un r6sident d'un Etat
contractant, qui ne sont pas trait6s dans les articles pr6cdents de la pr6sente Con-
vention, ne sont imposables que dans cet Etat.

2. Les dispositions du paragraphe 1 ne s'appliquent pas aux revenus autres
que les revenus provenant de biens immeubles, tels qu'ils sont d6finis au para-
graphe 2 de l'article 6, lorsque le b6n~ficiaire de tels revenus, r6sident d'un Etat
contractant, exerce dans l'autre Etat contractant soit une activitd industrielle ou
commerciale par l'interm&iiaire d'un 6tablissement stable qui y est situ6, soit une
profession ind6pendante au moyen d'une base fixe qui y est situ6e, et que le droit ou
le bien gdn6rateur des revenus s'attache effectivement A cet 6tablissement perma-
nent ou A cette base fixe. En pareil cas, les dispositions de l'article 7 ou de l'article 14
s'appliquent selon le cas.

Article 22. ELIMINATION DE LA DOUBLE IMPOSITION

La double imposition est 61imin6e comme suit:

a) En Finlande :

i) Lorsqu'un r6sident de la Finlande percoit des revenus ou poss~de une for-
tune qui, conform6ment aux dispositions du pr6sent Accord, sont imposables en
Afrique du Sud, la Finlande, sous r6serve des dispositions du sous-alin6a ii
ci-apr~s, accorde une d6duction de l'imp6t sur le revenu de l'int6ress6, 6gale A
l'imp6t sur le revenu acquitt6 en Afrique du Sud. Cette d6duction ne peut toute-
fois exc&ter la fraction des imp6ts sur le revenu calcul6s avant d6duction, cor-
respondant aux 616ments de revenus qui sont imposables en Afrique du Sud;

ii) Les dividendes pay6s par une soci6t6 qui est un r6sident de l'Afrique du Sud A
une soci6t6 qui est un r6sident de la Finlande et d6tient directement 10 p. 100 au
moins des actions donnant droit au vote de la soci6t6 distributrice sont exon6r6s
de l'imp6t finlandais;

iii) Nonobstant toute autre disposition de la pr6sente Convention, une personne
physique qui est un r6sident de 'Afrique du Sud et qui, en vertu de la 16gislation
fiscale finlandaise concernant les imp6ts finlandais vis6s A l'article 2, est consi-
d6r6e 6galement comme un r6sident de la Finlande est imposable en Finlande.
Toutefois, la Finlande peut admettre en dduction de l'imp6t finlandais tout
imp6t sud-africain pay6 sur le revenu ou la fortune conform6ment aux disposi-
tions du sous-alin6a i. Les dispositions du pr6sent sous-alin6a ne s'appliquent
qu'aux ressortissants finlandais;

iv) Lorsque, conform6ment A une disposition quelconque du pr6sent Accord, les
revenus d'un r6sident de la Finlande sont exempts d'imp6t en Finlande, celle-ci
peut n6anmoins, pour calculer le montant de l'imp6t sur le reste des revenus de
ce r6sident, tenir compte des revenus exempt6s;

b) En Afrique du Sud, l'imp6t finlandais pay6s par un r6sident de l'Afrique du
Sud au titre de revenus imposables en Finlande conform6ment aux dispositions du
pr6sent Accord vient en d6duction de l'imp6t exigible en vertu de la 1dgislation
fiscale sud-africaine. Cette d&tuction ne peut toutefois pas exc&ier un montant dont
le rapport avec le montant total de l'imp6t sud-africain exigible est 6gal au rapport
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entre le montant des revenus concern~s et le montant total des revenus de ce r6
sident.

Article 23. NON-DISCRIMINATION

1. Les ressortissants d'un Etat contractant ne sont soumis dans l'autre Etat
contractant A aucune imposition ou obligation y relative, qui est autre ou plus lourde
que celles auxquelles sont ou pourront 8tre assujettis les ressortissants de cet autre
Etat qui se trouvent dans la meme situation, notamment en ce qui concerne la r6si-
dence. La pr~sente disposition s'applique aussi, nonobstant les dispositions de l'ar-
ticle premier, aux personnes qui ne sont pas des rdsidents d'un Etat contractant ou
des deux Etats contractants.

2. L'imposition d'un 6tablissement stable qu'une entreprise d'un Etat con-
tractant a dans l'autre Etat contractant n'est pas 6tablie dans cet autre Etat d'une
faqon moins favorable que l'imposition des entreprises de cet autre Etat qui exer-
cent la meme activit6:

3. A moins que les dispositions du paragraphe I de l'article 9, du paragraphe 5
de l'article 11 ou du paragraphe 5 de I'article 12 ne soient applicables, les intdrets,
redevances et autres d~penses payds par une entreprise d'un Etat contractant A
un resident de l'autre Etat contractant sont d~ductibles, pour la ddtermination des
bdndfices imposables de cette entreprise, dans les memes conditions que si elles
avaient 6t6 paydes A un resident du premier Etat.

4. Les entreprises d'un Etat contractant, dont le capital est en totalit6 ou en
partie, directement ou indirectement, d~tenu ou contr6Il par un ou plusieurs r~si-
dents de I'autre Etat contractant, ne sont soumises dans le premier Etat A aucune
imposition ou obligation y relative, qui est autre ou plus lourde que celles auxquelles
sont ou pourront etre assujetties les autres entreprises similaires du premier Etat.

5. Aucune disposition du present article ne peut &tre interpr&te comme obli-
geant un Etat contractant A accorder aux residents de I'autre Etat contractant les
ddductions personnelles, abattements et r6ductions d'imp6t en fonction de la situa-
tion ou des charges de famille qu'il accorde A ses propres residents.

6. Au sens du present article, < imposition > s'entend des imp6ts qui font
l'objet du present Accord.

Article 24. PROCIEDURE AMIABLE

1. Lorsqu'une personne estime que les mesures prises par un Etat contractant
ou par les deux Etats contractants entrainent ou entraineront pour elle une imposi-
tion non conforme aux dispositions du present Accord, elle peut, indApendamment
des recours pr6vus par le droit interne de ces Etats, soumettre son cas k l'autorit6
comp~tente de I'Etat contractant dont elle est un r6sident ou, si son cas relive du
paragraphe 1 de l'article 23, A celle de l'Etat contractant dont elle est un ressortis-
sant. Le cas doit 8tre soumis dans un d61ai de trois ans A partir de la premiere
notification des mesures qui entrainent une imposition non conforme aux disposi-
tions de l'Accord.

2. L'autoritd comp6tente s'efforce, si la r&lamation lui parait fond~e et si elle
n'est pas elle-meme en mesure d'y apporter une solution satisfaisante, de r6soudre
le cas par voie d'accord amiable avec l'autoritd compdtente de l'autre Etat contrac-
tant, en vue d'6viter une imposition non conforme A la prdsente Convention. L'ac-
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cord est appliqu6 quels que soient les d6lais prdvus par le droit interne des Etats
contractants.

3. Les autoritds comp6tentes des Etats contractants s'efforcent, par voie
d'accord amiable, de r6soudre les difficult6s ou de dissiper les doutes auxquels
peuvent donner lieu l'interpr6tation ou l'application de l'Accord. Elles peuvent aussi
se concerter en vue d'61iminer la double imposition dans les cas non pr6vus par
I' Accord.

4. Les autorit6s comp6tentes des Etats contractants peuvent communiquer
directement entre elles en vue de parvenir A un accord au sens des paragraphes
pr6c6dents. Lorsqu'il semble opportun, afin de parvenir A un accord, de proc6der
oralement Ai des dchanges de vues, ceux-ci peuvent avoir lieu par l'interm6diaire
d'une commission, compos6e des repr6sentants des autorit6s comp6tentes des Etats
contractants.

Article 25. ECHANGES DE RENSEIGNEMENTS

1. Les autorit6s comp6tentes des Etats contractants 6changent les renseigne-
ments n6cessaires pour appliquer les dispositions du pr6sent Accord ou celles de la
16gislation interne des Etats contractants relative aux imp6ts vis6s par l'Accord
dans la mesure oti l'imposition qu'elle pr6voit n'est pas contraire A l'Accord. Ces
6changes de renseignements ne sont pas restreints par l'article 1. Les renseigne-
ments recus par un Etat contractant sont tenus secrets de la meme maniire que les
renseignements obtenus en application de la 16gislation interne de cet Etat et ils
ne sont communiqu6s qu'aux personnes ou autorit6s (y compris les tribunaux et
organes administratifs) concern6es par l'6tablissement ou le recouvrement des im-
p6ts visds par l'Accord, par les proc6dures ou poursuites concernant ces impfts, ou
par les d6cisions sur les recours relatifs A ces imp6ts. Ces personnes ou autori-
t6s n'utilisent ces renseignements qu't ces fins. Elles peuvent faire 6tat de ces ren-
seignements au cours d'audiences publiques de tribunaux ou dans des jugements.

2. Les dispositions du paragraphe I ne peuvent en aucun cas re interpr6t6es
comme imposant.A un Etat contractant l'obligation :

a) De prendre des mesures administratives d6rogeant A sa 16gislation et A sa
pratique administrative ou A celles de l'autre Etat contractant;

b) De fournir des renseignements qui ne pourraient atre obtenus sur la base de
sa 16gislation ou dans le cadre de sa pratique administrative normale ou de celles de
l'autre Etat contractant;

c) De fournir des renseignements qui r6v61eraient un secret commercial, indus-
triel, professionnel ou un proc~d& commercial ou des renseignements dont la com-
munication serait contraire A l'ordre public.

Article 26. MEMBRES DES MISSIONS DIPLOMATIQUES
ET POSTES CONSULAIRES

Les dispositions de la prdsente Convention ne portent pas atteinte aux privi-
leges fiscaux dont b6n6ficient les membres des missions diplomatiques et postes
consulaires en vertu soit des r~gles g6n6rales du droit des gens, soit des dispositions
d'accords particuliers.
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Article 27. ENTR9E EN VIGUEUR

1. Les Etats contractants se notifient mutuellement l'accomplissement des
formalitds pr6vues par leur 16gislation respective pour l'entr6e en vigueur du pr6sent
Accord. L'Accord entre alors en vigueur quinze jours apris la date de la dernire de
ces notifications.

2. Les dispositions du pr6sent Accord s'appliquent:

a) En Finlande:

i) Pour les imp6ts retenus A la source: aux revenus perqus des le 1er janvier de
'ann6e civile qui suit la date A laquelle l'Accord entre en vigueur;

ii) Pour les autres imp6ts sur le revenu : aux revenus imposables de tout exercice
fiscal commenqant des le 1er janvier de l'ann6e civile qui suit la date A laquelle
I'Accord entre en vigueur;

b) En Afrique du Sud :

i) Pour les imp6ts retenus la source: aux montants vers6s ou cr6dit6s dis le
I er janvier de 'ann6e civile qui suit la date A laquelle 'Accord entre en vigueur;

ii) Pour les autres imp6ts : aux exercices fiscaux commengant des le ler janvier de
l'ann6e civile qui suit la date A laquelle l'Accord entre en vigueur.

3. L'Accord entre le Gouvemement finlandais et le Gouvemement de l'Union
sud-africaine en vue d'6viter la double imposition sur les revenus tir6s des trans-
ports par mer et par air, conclu par 6change de notes en date du 3 mars 1952, ne
d6ploie pas ses effets tant que le pr6sent Accord est en vigueur.

Article 28. D9NONCIATION

1. Le pr6sent Accord a une dur6e illimitde mais chacun des Etats contractants
peut le d6noncer en adressant A l'autre Etat contractant, par la voie diplomatique, un
pr6avis 6crit de 30 jours pendant toute ann6e civile, cinq ans apr~s l'ann6e pendant
laquelle l'Accord est entr6 en vigueur.

2. En pareil cas, I'Accord cesse de s'appliquer:

a) En Finlande:

i) Pour les imp6ts retenus A ]a source: aux revenus perqus des le 1er janvier de
'annde civile qui suit celle pendant laquelle le pr6avis de d6nonciation a 6t6

donn6;

ii) Pour les autres imp6ts sur le revenu : aux imp6ts exigibles de tout exercice fiscal
commenqant des le Ier janvier de l'ann6e civile qui suit celle pendant laquelle le
pr6avis de d6nonciation a t6 donn6;

b) En Afrique du Sud :

i) Pour les imp6ts retenus A la source: aux montants vers6s ou cr6dit6s dis le
ler janvier de 'ann6e civile qui suit celle pendant laquelle le pr6avis de d6noncia-
tion a 6t6 donn6;

ii) Pour les autres imp6ts : aux ann6es d'imposition commenqant dis le 1er janvier
de 'ann6e civile qui suit celle pendant laquelle le pr6avis de d6nonciation a 6t6
donn6.
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EN FOI DE QUOI les soussign6s, A ce dOment autoris6s, signent le pr6sent
Accord.

FAIT L Helsinki le 26 mai 1995, en double exemplaire en langue anglaise.

Pour le Gouvernement Pour le Gouvemement
de la R6publique de Finlande: de la R6publique d'Afrique du Sud:

TARJA HALONEN ALFRED Nzo
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No. 32494

FINLAND
and

RUSSIAN FEDERATION

Exchange of notes constituting an agreement concerning the
opening of a border crossing point at Niirala for interna-
tional passenger traffic by road and railroad. Moscow,
21 November 1995

Authentic text: Russian.

Registered by Finland on 31 January 1996.

FINLANDE
et

FEDIERATION DE RUSSIE

lEchange de notes constituant un accord relatif it rouverture
d'un point de franchissement de la frontiere it Niirala
pour le trafic international routier et ferroviaire de pas-
sagers. Moscou, 21 novembre 1995

Texte authentique : russe.

Enregistrd par la Finlande le 31 janvier 1996.
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EXCHANGE OF NOTES CON-
STITUTING AN AGREEMENT'
BETWEEN FINLAND AND
THE RUSSIAN FEDERATION
CONCERNING THE OPENING
OF A BORDER CROSSING
POINT AT NIIRALA FOR IN-
TERNATIONAL PASSENGER
TRAFFIC BY ROAD AND
RAILROAD

tCHANGE DE NOTES CONSTI-
TUANT UN ACCORD' ENTRE
LA FINLANDE ET LA Ft-
DIRATION DE RUSSIE RELA-
TIF A L'OUVERTURE D'UN
POINT DE FRANCHISSE-
MENT DE LA FRONTItRE A
NIIRALA POUR LE TRAFIC
INTERNATIONAL ROUTIER
ET FERROVIAIRE DE PAS-
SAGERS

[RUSSIAN TEXT - TEXTE RUSSE]

Nr 1482

ITICOJIbCTBO (IIHHIRH1HH a PoccHAcKok 'Dene-
paUHH cBHnxeTeJlbCTByeT esoe yBaeHHe MH-
HHCTepCT9y IIHOCTpaHHblX fleni POCCHACKOC

0DenepauHH H. CCblaaCb Ha nOCTHrHyTyO nyTeM
omeHa HOTaMH 24 anpens 1990 rosa npHHuH-
nHa/lbHYIO nOrOBOpeHHOCTb o6 OTKphlTHH nyHK-
Ta nponycva HHmpana - BAPTCHJIA (n/3 111/67) H
Ha cTaTbio 3 COrnaweHHR b'eiKay ripaHTenbcT-
BOM 0)HMMIHUCKOR PecnydnxKH H lIpaBHTenbCT-
BOM POCCHICKOR DeepaUHH o nyHKTaX nponyc-
Ka 'lepe3 CPHHnfiHnCKo-poCCHACKyIo rocyAapcT-
eHHyio rpatmuy OT I I mapTa 1994 roAa. HMeeT

4eCTb npenOKHTb. 4TOdbi yKaa3HHbl nyHKT
nponycxa 6uai 0TKpbT KaK me)4*tyHapOnHbil

I Came into force on 1 December 1995, in accordance
with the provisions of the said notes.
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nyHKT nponyCKa aJla aBTo0MCGHIbHoro H eae3-
Hoopo)KHOrO coo6eHHR C I neKa6pa 1995 rona.

B cayae cornacHn POCCHHCKOR CTOpOHMbi C
BwZueH3JIoKeHHbM n PCAnofleHHeM
)HH.IaH1CKO CTCPOHbi I10COJ1CTB0 HMeeT

4eCTb npelioHTL. 4TC6hi HaCTOILIaR HOTa H
OTBeTHaR HOTa MHHHCTepCTBa COCTaDHIH
Cornawemie , me*Ay flpaBHTenbCTBOM

HH1aH1CKO PecnyOanKKH H fpaBHTenbCTBOM
POCCHACKO OelepauH no naHHOMY Bonpocy.

noCoabCTBo nonb3yeTcR cJly'aeM. 4TOb- BO-
306HOBHTb MHHHCTePCTBy HHOCTpaHHbMX flen
yeepeHHR 8 C8oeM eCbma ebicoxom yeaNeHHH.

MocKsa. 21 HCoRpR 1995 rona

I Entr6 en vigueur le Ier d6cembre 1995, conformment
aux dispositions desdites notes.
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[TRANSLATION]

The Embassy of Finland in Moscow to
the Ministry of Foreign Affairs of the
Russian Federation

No. 1482

The Embassy of Finland to the Rus-
sian Federation presents its compli-
ments to the Ministry of Foreign Affairs
of the Russian Federation and, referring
to the agreement in principle constituted
by the exchange of notes of 24 April
1990 concerning the opening of a bor-
der crossing point at Niirala-Vyartsilya
(frontier post, highway 67) and to arti-
cle 3 of the Agreement of 11 March 1994
between the Government of the Republic
of Finland and the Government of the
Russian Federation concerning crossing
points on the State frontier between Fin-
land and the Russian Federation, has the
honour to propose that the said crossing
point should be opened as an interna-
tional crossing point for road and rail
traffic with effect from 1 December 1995.

If the Russian party agrees to this pro-
posal by the Finnish party, the Embassy
has the honour to propose that this note
and the note from the Ministry in reply
should constitute an agreement between
the Government of the Republic of Fin-
land and the Government of the Russian
Federation on this question.

The Embassy takes this opportunity
to renew to the Ministry of Foreign Af-
fairs the assurances of its highest consid-
eration.

Moscow, 21 November 1995

[TRADUCTION]

L'ambassade de Finlande et Moscou au
Ministre des affaires 6trangres de
la F~dration de Russie

No 1482

L'Ambassade de Finlande en Fd6-
ration de Russie pr6sente ses compli-
ments au Minist~re des affaires 6tran-
gres de la F6ddration de Russie et, se
r6f6rant A l'accord de principe conclu par
un 6change de notes le 24 avril 1990, con-
cernant l'ouverture du point de passage
de Niirala-Vyartsilya (p/z Ch/67), et A
l'article 3 de l'Accord entre le Gouverne-
ment de la Rdpublique de Finlande et le
Gouvernement de la Fd6ration de Rus-
sie relatif aux points de franchissement
de la fronti~re internationale finlando-
russe, en date du 11 mars 1994, a l'hon-
neur de proposer que le point de passage
susmentionn6 devienne, i compter du
Ier d6cembre 1995, un point de franchis-
sement de la frontiire internationale par
la route et le chemin de fer.

Au cas oi) la partie russe accepterait la
proposition de la partie finlandaise, l'am-
bassade propose que la pr6sente note et
la r6ponse du Minist6re constituent un
accord sur la question entre le Gouver-
nement de la R6publique de Finlande
et le Gouvernement de la F&t6ration de
Russie.

L'ambassade de Finlande en Fd&6-
ration de Russie saisit cette occasion
pour renouveler au Minist~re des affaires
6trangres de la F6dration de Russie
l'assurance de sa tr~s haute consid6-
ration.

Moscou, le 21 novembre 1995
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II

[RUSSIAN TEXT - TEXTE RUSSE]

Nr 258/2 E

YHHHCTepc'ro HHOCTpaHHX 1e.n PoccHHc-
Kom (beaepauHn caHm2eTe.IbCTByeT csoe yaeae-
wue noconbCT9y 4HHlRHlCKOH PecnyvdIHKH ii.
ccbl.ameT Ha HOTy flocoAbcTSa Hp I-12 or 21
log6pR 1995 roaa:

[See note I - Voir note I]

[TRANSLATION]

The Ministry of Foreign Affairs of the
Russian Federation to the Embassy of
Finland in Moscow

No. 258/2E

The Ministry of Foreign Affairs of the
Russian Federation presents its compli-
ments to the Embassy of the Republic of
Finland and refers to the Embassy's note
No. 1482 of 21 November 1995, which
reads as follows:

[See note I]

The Ministry of Foreign Affairs con-
siders that the aforementioned note from
the Embassy and this note constitute an
agreement between the Government of
the Russian Federation and the Govern-
ment of the Republic of Finland on this
question.

The Ministry takes this opportunity to
renew to the Embassy the assurances of
its highest consideration.

Moscow, 21 November 1995

NIHHHCTCpCTOO HHOCTpaHHbIX Ele. ,ICXOnHT
113 Toro. 4TO BIwevnoMIHyTa9 HOTa floconbCT-
aa H HacToAWag HOTa COCTaBSIT CornaweHHe
Me)cny flpa9HTe.lbCTBOM POCCHHCKOA Oeaera-
UHH H 'lpawre.lbCTnOM (DHHiIIH2CKO4 Pecny6-
I1HKH no 3aHHOMy sonpocy.

MHHHCTCpCTBO nOJlb3yeTCR igaCToRxuwHoM

cny4aeM. 4TO661 80306HOBHTh flOCOnbCTBy yme*

peHHR S cBoem BhCOKOM yeamteHHH.

MocKaa. 21 HOR6pJl 1995 rona

[TRADUCTION]

Le Ministre des affaires gtrangres de
la F~dration de Russie i) l'ambas-
sade de Finlande a Moscou

No 258/2E

Le Ministire des affaires dtrang6res
de la Fd6ration de Russie pr6sente ses
compliments h l'ambassade de la Rdpu-
blique de Finlande et a l'honneur de se
r6f6rer A la note n° 1482 de l'ambassade,
dat6e du 21 novembre 1995:

[Voir note I]

Le Minist~re consid~re que la note
susmentionn~e de l'ambassade et la pr6-
sente note constituent un accord sur ]a
question entre le Gouvernement de la
R6publique de Finlande et le Gouverne-
ment de la F&6dration de Russie.

Le Ministire des affaires 6trang~res de
la F&t6ration de Russie saisit cette occa-
sion pour renouveler A l'ambassade de
Finlande en F6d6ration de Russie l'as-
surance de sa tr~s haute consid6ration.

Moscou, le 21 novembre 1995
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GENERAL CONVENTION' ON PRIVILEGES AND IMMUNITIES OF
THE ECONOMIC COMMUNITY OF WEST AFRICAN STATES

Whereas paragraph 2 of Article 60 of the Treaty establishing the ECOWAS, 2 hereinafter
referred to as "the Treaty", provides that the Community shall have in the territory of each
%cmbcr State the legal capacity required for the performance of its functions;

Whereas paragraph 4 of Article 60 of the Treaty provides that the privileges and
immunities to be granted to the officials of the Community and in Member States shall
be the same as are accorded to diplomatic persons at the Headquarters of the Community
and in the Member States. Similarly, the privileges and immunities granted to the Secretariat
at the Headquarters of the Community shall be the same as granted to the Diplomatic
missions at the Headquarters of the Community and in the Member States; and

Whereas Article 42 of the Protocol relating to the Fund for Cooperation, Compensa-
:,n and Development, hereinafter referred to as the "Fund", provides that the immunities
and privilcgcs to bc granted to the officials of the FUND shall be those provided for under
paragraph 4 of Article

Consequently, the High Contracting Parties have adopted the following Convention.

I Came into force provisionally on 22 April 1978 in respect of the following States, on whose behalf it was signed
on that date, and definitively on 5 June 1980, upon deposit with the Executive Secretary of the Economic Community
of West African States of instruments of ratification by seven signatory States(*), in accordance with article 11 (1):

Date of deposit
of the instrument

Participant of ratification

B enin* ................................................................................................................................ 27 F ebruary 1979
Burkina Faso
Cape Verde
C6te d'Ivoire
Gambia
G hana* ............................................................................................................................... 30 M arch 1979
Guinea
G uinea-B issau* ................................................................................................................. 27 A pril 1979
Liberia
M ali* ................................................................................................................................... 5 June 1980
Mauritania
Niger
N igeria* .............................................................................................................................. 9 M arch 1979
Senegal* ............................................................................................................................. 28 Febru ary 1979
Sierra Leone
Togo* .................................................................................................................................. 3 M arch 1980

Subsequently, instruments of ratification were deposited with the Executive Secretary of the Economic Commu-
nity of West African States on the dates indicated hereafter, to take effect on the same date:

Date of deposit
of the instrument

Participant of ratification
G uinea ................................................................................................................................ 16 M arch 1982
B urkina Faso ..................................................................................................................... 20 A pril 1982
Sierra L eone ...................................................................................................................... 13 M ay 1982
Liberia ........................................................................................... 5 May 1983
Cfte d'Ivoire ............................................................................................................ 11 A ugust 1983
G am bia ............................................................................................................................... 30 July 1984
N iger ................................................................................................................................... 19 D ecem be r 1990
Cape Verde ....................................................................................................................... [D ate not supplied]
M auritania ......................................................................................................................... [D ate not supplied]

2 United Nations, Treaty Series, vol. 1010, p. 17.
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ARTICLE 1

Definitions:

In this Convention, the following expressions shall have the meanings assigned to them
hereunder:

(a) the "Treaty' means the Treaty of the Economic Community of West African
States;

(b) the "Community" means the Economic Community of West African States and
it includes the Fund for Co-operation, Compensation and Development and all
other institutions as defined in Article 4 of the Treaty.

{c) "Fund" means the Fund for Co-operation, Cormpensation and Development as
established under Article 50 of the Treaty.

(d) "Community Officials" means an Official entitled to the privileges and immuni-
tics stated in this Convention;

(e) "Mcmbcr Statc" or "Mcmbcr Statcs" means a Mcnbcr Statc or Mcmber States
-)f :hc Community.

(f) "'Council" means the Council of Ministcrs established by Articlc 6 of the Trcaty.

ARTICLE 2

Juridical Personality

The Community shall possess juridical personality. It shall have the capacity:

(a) to contract;

(b) to acquire and dispose of immovable and movable property:

(c) to institutc legal proccedings.

ARTICLE 3

Property, Fuaids & Assets

1. The Community, its premises, buildings, assets and other property wherever located

and by whomsoever hcld, shall enjoy immunity for every form of legal process except in
so far as in any particular case it has expressly waived its immunity. It is, however, under.
stood that no waiver of immunity shall extend to any measure of execution. Provided
that actions may be brought against the Fund as provided in paragraph 2 of Article 39
of the Protocol relating to the Fund.

Vol. 1906. 1-32495
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2. Subject to the provisions of Article 41 of the Protocol relating to the Fund, the premi
ses and buildings of the Community shall be inviolable. The property and assets of the
Community, wherever located and by whomsoever held, shall be immune from search,
requisition, confiscation, expropriation and from any other form of interference whethe
by executive, administrativc, judicial or legislative action.

3. The archives of the Community and in general all documents belonging to it or held
by at shall be inviolable wherever located.

4. Without being restricted by financial controls, regulations or moratoria of any kind:

(a) the Community may hold funds, gold or currency of any kind and operate
account in any currency;

(b) the Community shall be free to transfer its funds, gold or currency from on'
country to the other, or within any country and to convert any currency held bi
it into any other currency.

5. It is provided however, that in exercising its rights under paragraph 4 above, thi
Community shall pay due regard to any representations made by the Government of an)
Member State in so far as it is considered that effect can be given to such representation
without detriment to the interests of the Community.

ARTICLE 4

Tax Exemptions

1. The Community, its income, assets and properties shall be exempt:

(a) from all direct taxes, except that the ECOWAS will not claim exemption from
taxes or dues which are no more than charges for public utility services;

(b) from all import and export duties, prohibitions and restrictions on imports and
exports in respect of articles imported or exported by the Community for its official
purposes. It is provided, however, that articles imported under such exemptions shall
not be sold or otherwise disposed of in the country into which they were imported
except under conditions agreed upon by the appropriate authorities of the Govern-
ment of that country.

(c) from customs duties, prohibitions ano restrictions of import and exports in
respect of its publications.

2. The Community shall be exempt from excise duties and from taxes which arc payable
on the purchase of moveable and immovable property which form part of the price to be
paid Member States shall make appropriate administrative arrangements for the remission
or refund of the amount of duty or tax if such duty or tax has been charged.

Vol. 1906, 1-32495
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ARTICLE 5

Facilities in Respect of Communications

T. The Community shall enjoy in the territory of each Member for its official correspond-
ence treatment net less feavowable than: that accorded by the Govermnent of that Member
to any other international organtazion as well as any Government, including its diplomatic
mission in the matters of priorities, rates and taxes on mails, cables, telegrams, radiograms,
tephotos, telephone and other communications, as well as press rates for information to
the pss and radio. Ad official correspondence and other official communications of the
Community shall not be subject to censorship.

2. The Community shall have the right to use codes and to despatch and receive its
official correspondence either by courier or in sealed bags which shall have the same immu-
nities and privileges as diplomatic couriers and bags.

ARTICLE 6

Represntatives of Member States

1. Representatives of Member States to the institutions as well as to the Technical and
Soecialised Commissions of the Community and to conferences convened by the Commu-
nity, shall, while exercising their functions, and during their travel to and from the plat.
of meeting, enjoy the followinr privileges and immunities:

(a) Immunity from personal arrest or detention and from any official interrog;
tion as well as from inspection or seizure of their personal baggage;

(b) Immunity from legal process of every kind in respect of words spoken, writte
or acts done by them in the exercise of their functions;

(c) Inviolability for all their papers and documents and the right to use codes and tz
receive papers or correspondence by courier or in sealed bags;

(d) exemption in respect of themselves and their spouses from immigration restrict.
ions, aliens' registration and from national obligations in the state they are visiting or
through which they are passing in the exercise of their functions;

(e) the same facilities in respect of currency or exchange restrictions as are accorded
to representatives of foreign governments on temporary official "Missions;

(f) the same immunities and facilities in respect of their personal and official baggage
as are accorded to diplomatic envoys;

(g) such other privileges, immunities and facilities not inconsistent with the foregoing
as diplomatic envoys enjoy, except that they shall have no right to claim exemption
from customs duties on goods imported (otherwise than as part of their personal
baggage) or from excise duties or sales taxes.
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2. In order to secure, for the representatives of Member States to the institutions as well
as to the Technical and Spezialised Commissions of the Community and to conferences
cormeaed by the Community. complete freedom of speech and independence in the dis-
charge of their duties, the immunity from legal process in respect of words spoken or
written and all acts done by them in discharging their duties shall continue to be accorded,
notwithstanding that the persons concerned are no longer the representatives of Member
States.

3. Where the incidence of any form of taxation depends upon residence periods during
which the representatives of Member States to the institutions as well as to the Technical
and Specialised Commissions of the Community and to conferences convened by the
Community, are present in a state for the discharge of their duties, shall not be considered
as periods of residence.

4. Privileges and immunities are accorded to the Representatives of Member States not for
personal benefit of the individuals themselves but in order to safeguard the independent
exercise of tlicir functions in connection with the Community. Consequently, a Member
State not only has the right but is under a duty to waive the immunity of its representative
in any case where in the opinion of the Member State, the immunity would impede the
course of justice, and it can be waived without prejudice to the purpose for which the
immunity Is accorded.

5. The provisions of paragraphs 1, 2 and 3 of this Article are not applicable as between
a representative and the authorities of the state of which he is a national or of which he is
or has becn the representative.

6. In this Article, the expression "representatives" shall be deemed to include all
delegates, deputy delegates, advisers technical experts and secretaries of delegations.

ARTICLE 7

Officials uf the Community

1. The Executive Secretary shall specify the categories of officials to which the provi-
sions of this Article and Article 8 shall apply. He shall submit these categories to the council
for approval. Thereafter, these categories shall be communicated to the Government of all
Member States. The names of the officials included in these categories shall from time to
•inie be made known to the Governments of Member States.

2. Community Officials have the same privileges and immunities as diplomatic persons at
the headquarters of the Community and at the headquarters of the Fund as well as in all
Member States. Consequently, Member States undertake to give the same recognition and
facilities to the Executive Secretary of the Executive Secretariat and the Managing Director
of the Fund as are given to Heads of Diplomatic Missions.

3. In keeping with paragraph 2 of this Article, Community officials particularly have the
following privileges and immunities:
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'a) the person of the Community official is inviolable. He shall not be liable to any
form of arrest and detention, and Member States shall treat him with due respect and
%hall take all appropriate steps' to prevent any attack on his personal freedom or
,i *: :"tv.

i the private residence of the Community official enjoys the same inviolability
.- ld protection as the premises of the headquarters of the Community His papers.
-'lrreswondcncc and except as provided in paragraphs 3(k) of :his Article his property
;nail likewise enjoy inviolability.

'c) the Community official shall enjoy immunity from criminal jurisdiction in all the
Memoer States. He shall also enjoy immuniiy from ci6IW and administrative jurisdicv').

in all the Member States. except in the case of:

(i) a real actiu iclating to private immuvable pliperly situatcd il the territory ul
a Member State, unless he holds it on behalf of the Community for the purposes of the
Executive Secretariat or the Fund or any other institution of the Community.

(ii) an action relating to succession in which the official is involved as executor, admi-
nistrator, heir or legatee as a private person and not on behalf of the Community or
any of its institutions.

(iii) an action relating to any professional or commercial activity exercised by the
official in the Member State outside his official functions.

(d) No measures of execution, may be taken in respect of a Community official
except in the cases coming under sub-paragraphs 3 (c)(i), (ii) and (iii) of Article 7,
and provided that the measures concerned can be taken without infringing the inviola.
bility of his person or of his residence.

(e) The Community official shall not be obliged to give evidence a a witne*s in any
legal proceedings.

(f) He shall be exempt from taxation on the salaries and emoluments paid to him by
the Community.

(g) He shall be immune from national service obligations.

(h) He shall be immune together with his spouse and relatives residing with and
dependent on him from immigration restrictions and alien registration.

(i) The immunity of a Community official may be waived by the Executive Secretary
on behalf of the Community.

(j) The initiation of proceedings by a Community official shall preclude him from
invoking immunity from jurisdiction in respect of any counter-claim directly con-
nectcd with the principal claim.
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(k) Waiver of immunity from jurisdiction in respect of civil or administrative pro-
ceedings shall not be held to imply waiver of immunity In respect of the execution
of the judgement, for which a separate waiver shall be necessary.

4. Community Officials are members of Staff of the Community entitled to privileges
and immunities. They shall be the professional international civil servants as defined in the
Staff Rules and Regulations of the Community, and such other persons as the Executive
Secretary may designate from time to time.

ARTICLE 8

Experts on Mission for the Community:

1. Experts (other than officials coming within the scope of Article 7 performing missions
for the Community) shall be accorded such privileges and Immunities as ae necessary for
the independent exercise of their functions during the period of their missions, Including
the time spent on journeys in connection with their missions. In particular, they shall be
accorded:

(a) Immunity from personal arrest or detention as well as any official interrogation
and from inspection or seizure of their personal baggage except where he is caught in
the actual commission of an offence and the member state concerned shall imme-
diately inform the Executive Secretary.

(b) in respect of words spoken or written and acts done by them in the course of the
performance of their mission, immunity from legal process shall continue to be accord-
ed notwithstanding that the persons concerned are no longer employed on missions for
the Community.

(c) inviolability for all official correspondence.

(d) the same facilities in respect of exchange restrictions as are accoreded to represen-
tatives of foreign governments on temporary official missions.

2. Privileges and immunities are granted to experts in the interests of the Community
and not for the personal benefit of the individuals themselves. The Executive Secretary shall
have the right and the duty to waive the immunity of any expert in any case where, in his
opinion, the immunity woull impede the course of justice and it can be waived without
prejudice to the interests of the Community.

ARTICLE 9

Community Laissez-Passer

I. The Community may issue Community Laissez-Passer to its officials. The Laissez-
Passer shall be recognised and accepted as valid travet document by the authorities of
Member States.
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2. The Community may conclude agreements for this Laissez-passer to be recognised
is vaiiid Erave! documents within the territories of the Member States of the OAU and
within :he territories of other countries.

ARTICLE 10

Settlement of Disputes

All disputes that may arise between the Community on the one hand and a Member
State on the other hand, regarding the interpretation or application of this Convention
shall be referred to the Tribunal of the Community as establishcd by Article 11(1) of the
Treaty and the decision of the Tribunal shall be final.

ARTICLE 11

1. This Convention shall enter into force provisionally upon the signature of Heads of
State and Government and definitively upon ratification by at least seven (7) signatory
states in accordance with the constitutional procedures applicable for each signatory State.

2. This present Convention shall be subject to ratification and the instrument of rati-
fication shall be deposited with the Exccutivc Secretary.

3. Any member State may accede to this Convention and the Instrument of accession
shall be deposited with the Executive Secretary.

IN FAITH WHEREOF, WE THE HEADS OF STATE AND GOVERNMENT IN THE

ECONOMIC COMMUNITY OF WEST AFRICAN STATES, HAVE SIGNED THIS

CONVENTION.

DONE at Lagos this 22nd of April 1978 in single original in the English and French
languages both texts being equally authentic

. ...... .... e..bl.. .... .of.B..i r. i.

P~fthidm r e Republic of Benrin President of the Republk of Gambia

...... jor a eraj George Yaw BOAKYE
M PEREIRA for and on behalf of the Headof State and

O Aimi 0 AepdAf of Cape Verde Chairman of the Supnyam Mi~Iky Caurwg of
the Repubk of o
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...... .. . =4 . .........
hr-l hmw TOURE.

MA~hthe of t e Emaw -psi Flm,.
fWo d air kf of the Ned ofPS e -,

Cam..wir4aowIf of the Peop's
Remsiiwaiey Aimwd Fbow of Ohm

RepubNk of Gukmeu
PArd.t AnedSekou TOURE

........ . . .... 777 .............

H.-E. Mr. Luiz CABRAL
President of the Republic of Guinea-Bissau

R._ Mr. Felim HOUPHOUET-SOIGNY

President of the Republic of lIvry Coast

President of the Repubic of Liberia

............................
Mr. Founeke KEITA

Mini er of Firace and Commeme
of the Republic of Mall, for and on beheif of the

Chairman of the Military Committee of
Natonul Liberation. President of the

Republic of Mali

WtE. Mr. Moktr Quid DADDAH
•"s:cne Of the Islamic Repuolic

ofMauritania

Minter of Flane for hd an of the
supreme Mi itwy Camc ofth

Republi of Nign

H .E. LL Gereral Olusegun OBASANJO
Head of the Federal Military Govement,

Commander-n-.Chiefof the Armed Forces of
d e Republic of igera

.. . ..... o ° ° .°. .o..............

.. Mr. Leagold Sedr SENGHOR
Preidem ofthe Republic of Semgd

... ... ..o o o ° ......... ..........°

HE. Dr Siaka STEVENS
Presdent ofthe Repub ic of Skrra Lo

. ~ ........... ... . o... ...........

H.E. General Gnassingbe EYADEMA
President of the Republic of Toga

RE. General A. Sangoule LAMIZANA
President of the Republic of Upper Vota

Vol. 1906, 1-32495



1996 United Nations - Treaty Series e Nations Unies - Recueil des Traitis 45

CONVENTION GtNERALE' SUR LES PRIVILtGES ET IMMU-
NITItS DE LA COMMUNAUTt tCONOMIQUE DES ItTATS DE
L'AFRIQUE DE L'OUEST

PREAMBULE

Fu 6gar' au paragraphc 2 de I'Article 60 du Trait6 poi tant c,'tatiori dc
]a Co , thaiizt. 2 ci-aprs ddnoltj16 t ule 1 rait D, qi stiptie qtic 1a Cuilill l-
,lrul- pos.',de stir I, territoirc de cliicun des Elms Menbres la pCrso naili:6ju-
ridiqcic iJtiispt'1sble i I'excrcicc de ses fonctiois;

Eu 6gartd ,u paragraphe 4 de I'Article 60 du Trait6 qti :iipule clue k :
privilege-, et ;irnunite, accordds aux fonctionnaires de ]a Co,"!lnunaut6 d.;1;
les Etats Membres sorir 4lemiques fi ceux accord~s aux diploniates au siege d,
Ia CorninunautW et dans Ics Etats Membres. De m~me, les privilges et inm -
nit6s accords au Secrdtariat du Sige de la Coinmunaut sont identiqws a

I Entr6e en vigueur A titre provisoire le 22 avril 1978 A I'dgard des Etats ci-aprs, au nom desquels elle avait dtd
sign6e A cette date, et A titre dafinitif le 5 juin 1980, dis le d6p6t aupr~s du Secr6taire exdcutif de la Communaut6
6conomique des Etats de l'Afrique de l'Ouest des instruments de ratification par sept Etats signataires(*), confor-
moment au paragraphe 1 de ]'article I :

Date du ddp6t
de l'instrwnent

Participant de ratification
B 6nin* ................................................................................................................................ 27 f vrier 1979
Burkina Faso
Cap-Vert
C6te d'Ivoire
Gambie
G hana* ............................................................................................................................... 30 m ars 1979
Guin6e
G uin6e-B issau* ................................................................................................................. 27 avril 1979
Lib6ria
M ali* ................................................................................................................................... 5 juin 1980
Mauritanie
Niger
N ig6ria* .............................................................................................................................. 9 m ars 1979
Sdn .gal* ............................................................................................................................. 28 W rier 1979
Sierra Leone
Togo * .................................................................................................................................. 3 m ar s 1980

Par ]a suite, des instruments de ratification ont 6 d6pos6s aupr6s du Secrdtaire ex6cutif de la Commission
6conomique des Etats de I'Afrique de I'Ouest aux dates indiqu6es ci-apr~s, pour prendre effet A la mime date:

Date du ddp6t
de l'instrument

Participant de ratification
G uin6e ................................................................................................................................ 16 m ars 1982
B urkina F aso ..................................................................................................................... 20 avril 1982
Sierra L eone ...................................................................................................................... 13 m ai 1982
L ib r'ia ................................................................................................................................ 5 m ai 1983
C6te d'Ivoire .......... .................................................. ................................... 11 ao0t 1983
G am bie ............................................................................................................................... 30 juillet 1984
N iger ................................................................................................................................... 19 d6cem bre 1990
Cap-Vert ........................................... ... ... [Date non fournie]
M auritanie .......................................................................................................................... [D ate non fournie

2 Nations Unies, Recueil des Traitds, vol. 1010, p. 17.
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ccux accords aux missions diplomatiques au sikge de la Communaut. et dal Is
Ics Etats Menbres;

et

Eu igai d i I'Arti le 42 du Protocole relatirau Fonds de Coopiradon, dc
Compensation et de DEveloppement ci-aprs denomml le a Fonds)), qui sti-
pule que Ics immuni s et priviges accords aux fonctionnaires du Fond,
sont ceux privus au paragraphe 4 de ]'Article 60 du Traite,

Les Hautes Parties Contractantes adoptent la convention ci-apres.

ARTICLE I

Difinitions

Dans la prisente Convention, les expressions suivantes portent la Ri
gnification qui leur est ci-apris assignee:

a) a Trait: ,, signilie le Traits de la Communaull. Economique dc:
dc I'Afrique de l'Oucst;

b) la Cornmunautru veut dire la Comtnunaut Eri-,'.,iue dc1- IH
de I'Afrique de l'Ouest et comprend le Fonds de Coop~raiion, de Comp",
tion et de DNveloppement et toutes les autres institutions difinics i I'Ai
du Tiait6.

c) le Fonds ) signilie le Fonds de Cooperation, de Compensatiom 't dc
Dcveloppement cree en application de l'Article 50 du Trait6;

d) l'expression 0 I-inctionnaire de la Communautb n signilic tout ag( .t
on empl)oy de la Commtmaute ayant droit aux privileges et immunit~s d'inlas
dans la pr~sente Conve.ion;

) a Etat Membre i ou a Etats Membres n signifie un ou plusieurs Etats
N,.lmbre's de la Communaut.;

) a Conscil signifie ie Conseil des Ministrcs cri en application de l'Ar-
ih !c 6 diu Trait&

ARTICLE 2

La Personnaliti Juridique

La Commuuaut6 poss~de la personnaliti juridique. Elle a la capacite:

;) de covtracter
b) d'acqu.rir et d'aliiner les biens mobiliers et immobiliers
c). d'ester en justice.
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ARTICLE 3

Blens, Fonds et Avoirs

1. L'immunit dejuridiction s'applique A la Communauti, A ses avoirs,
,t st 5 hieis meubles ct imineubles, aux diffirents siiges de la Communaut' et
ti" ;es istitttions, ainsi qu'aux ditenteurs des avoirs, bicns meubles et im-
imu ,blc,. saut'd ms la mesure od la Communauti y a expressiment renonc6. 11
est. toutefbis entenidu qu'aucune renonciation ne peut s'etendre aux mesures
dW'.cutioi, ;t condition que les actions puissent etre porties contre le Fonds
coiI'nmlcltCIt aux dispositions du paragraphe 2 de 1'Article 39 du Protocole
rclaui fau Fonds.

2. Sous .riserve des dispositions de I'Article 41 du Protocule rplatif aut
Foii% les I;icis meubles et imieubles de la Communaute sut inviolablc.3.
5,s b.:i- ,'t :lvuirs o6 qu'ils se trouvent et quel que soit leur d6tenteur sont

4,',' (Ii dc perquii iotiu, re quisition, confiscation, expropriation et de toute
ioillt ,he contraitc ex6cut ve, administrative, juridiciaire ou 1igislatiVe.

3. .cs archives de la Coimmunaut Ct tousl es documents lui apparte-
,Ml l , d.tcius par cite sont inviolables, quel que soit leur lieu de ditention
O1.1 Ic" (o~llsclrv|ioi|.

4. Swar eiie .;ittiiite aucui contt-3, aucune r~giiuentation ou aucun
20i2 itoire 1 ' llcier.

;tj f Cotitwi'' tt6i pout dteuiir des Fonds, de I'or ou toutes sortes de
I1101',tics t't voir .es comiptes bancaires dans n'importe quelle
nimmaitc.

b) ]a Communautt peut transff'er librcmeni bes f1atds, son or ou scs
(t-viseCs d'un pays i tl ;IIiItre on ; i'iuim ri 'i" l.2 pays queil, Ique
ct convertir toutes devises k(1tevnues 1 a :11 (.11 ;1. .it atitrCi ,loni-
naic.

5.11 est stipul6, tependant, que ,lans l'exern ice de ses dvoits dl6coulant
tcs dispositions du paragraphe 4 ci-dessus, la Coma miuniit tit t diment
cotlc tie toute reprsentation du Gouver-aement d'un Etat Membie ilans la
inesure o6 elle estime pouvoir y donner suite sans porter prjudirc a ses pro-
pre inIfarcts.

ARTICLE 4

Exoneration d'Ip6ts

1. La Colnmllittnaut, scs reveus, avoirs t a..,ies eia. scillt .o .. :

a) dc toutinp6t direct et indirect. Les imp~ts qui-sunt de im:iplcs r6-
mtnerations de services d'utilit publique ne sont pas . cptibles
d'cmuma|ation au bn6fice de la Comniunautd.
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b) de tout droi de douane de prohibition et de restrictions d'impor-
tation ou d'explortation i l'6gard d'objets impurtds ou exportes
par" la Communautt et qui sont destines i son usage ofliciel. 11 cst
cependant, stipulk que les articles ainsi aniportds et jouissant de
relics exonerations ne doivent pas etre vendus. La Communaut6
ne peut les aligncr que dans les conditions accepiecs par kes autori-
tis compmtetes du pays concernd.

c) exoneris de tous droits de douanes, prohibition et restrictions
d'importation ou d'exportation i l'gard de ses publications.

2. La Communautt est exonirie de droits i la production et d'autres
taxes payables sur I'achat de biens meubles et immeileis. Les Etats Membres
doivent prendre les mesures administratives n6cessaires en vue d'assurer le
remboursement et ia remise i ia Communait du monant dc ces taxes et
droits au cas o6 ius auraient dt6 payds par clIc.

ARTICLE 5

Facilitis Relatives aux Communications

1. Pour ses correspondances officielles, ia Conimunaut6 lsWnuficie sur le
e'rritoire de chacun des Etats Membres d'un traitement au moins identique 1

cclui accordi par I'Etat Membre concern6 a touics les organisations inter-
nal.iialcs ci itissioins diphlmaticlucs accrclitees auprs dc lti. Cc traiteinent
C' Wcrite l's prio i1t6, h's marils c( taxes sur Ic courrier, Ies ti66grammcs, radio-
cl,'gral.t".. Ichrpllucs. cominuit calionls t61kphtniques ct toutc ttic l oie

('O1 omtl)liCdiiOnt .IiIlsi quc I's tarilfs de presse pour Ics inlOrmatiiois ;I hI
))It Smc et .1 Ia radio. "oul' 'oirrcspoIda Iice et attire coII.llicatIloll olliciielh
te la Commimaiut6 tie doivent pas etre censurics.

2. La Cotnmunaut6 se r srvce le droit d'employer des codes et d'exp&
dicl. oil rCccvoir sa corrcsponclance par des valises et courriers scelles clui doi-
vemi bW.;6ficier tics muetncs pr'ivil6gcs ct immunt6s que les valises et Ies cour-
rics dilplIlitiques.

ARTICLE 6

Les rcpi'scma6iis ces Etats Mcmnbres participant aux travaux dcs orga.-
it(s priticipatux ct subsidiaires, des commissions techniques et spfcialis ecs et
dcs cunlrenccs organis6es par Ia ConmiunautE, bintficient durat I'exercice
de lours fonctions et au cours des voyages i destination ou en provenance, du
lieu de Ia reunion, des privilges ct immunitis suivants:

a) iimitmnit d'anrestation ou de d6tentio| personnelle et dc route
• titc contraimc olliciclIc, ainsi que de rouille ou de saisie d leurs
bagagcs personnels.
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b) imaitit' tic toute juridiction pour les d6clarations et 6crits pro-
ntntcs. ct pour les actes accomplis par etix dans 'exercice dc lcurs
fi'ctiols et missions.

c) ln'i.dabiit de tous documtnts et ie droit d'cmploycr des codes
ou die reccvoir la currcspondan.e par courrier ou par valise sccll'c.

d) ,.xon(atici, cl:s ronctictiaires et leurs conjoints cii cc qi u ?|

-cc€" hs restrictions relatives A I'immigr'tion I'enregisu-cmetit des
tr. tngrrs, dc toites obligations nitionales dais Ics pays visits ou

,r%',.rs6s p.-.r cux dans I'exercice de leurs foncitions.

e) les w,'.'nes lacilit6s i i'6gard de toutes r6glementations monlitaircs
ou de clhunge que celics accord6es aux rcpr6sentants des gouvcrne-
MliIts 11'augcr,.s qui .s'y trouvent en inission olficiellc ttncporaire.

I) Its mi.*' fiiilit6s ct immunites, que celles r6serv&'s aux eltvo)'is
C'ell issiu,. di:luituitiquc pour ce qui concerne lkurs bagages per-
SoI :Iels.

g) tlCs autrcs Cicilit s, not:miitC Il's itiinunit6s ct privil6ges qui
ne sont p s incompa1tiles avcc ceux cites ci-dessus dont jouisscm
h's wiioyes diplounatiques. Toutcelbis, ils tie b~nficicnt pas tic
l'exemptioi des droits de douane et taxes intlricurs qui frappent
h's obj'ts import~s ne Ihis;'t pas paric de lurs bagages pcron-
uwels.

2. El inuc cFassurer aux representants des Etats Membres participant
;IIIx avatx des orgaics pjincipaux et subsidiaires, des Commissionts TeIni
(1ie' ,c Sp&ialisees ci ties Conr6rences de la Communaut6, lalibert6 d'e':p..
%ion ( ti ' parole, Ia libert6 de moutvement et d'action dans 'exercice dc 1.
,missimiS cl Is nciois, rimmunit6 dejuridiction pour les d6clarations et'
II piuronoic'cs et Is actes accomnplis par eux condinuent i leur etre accot (I
miciji apres que les ijictressds auront cessd d'dtre les reprbsentants des El,'
Mce|bres.

3. Quand l'incidente d'un imp6t quelconquc est subordonn6e A la t6-
sic ice de i'assujeti, les piriodes pendant lesquelles tes reprisentants des
Etas lembres aupi6s des organes principaux et subsidiaires ainsi qu'aux
Commissions Techniques et Sp6cialisies de ]a Cornunauti et aux Conikrc-
ces ronvoqu6es par ]a CommunautI se trouvent dans un Etat Membre pour
l'r'x~rcice de ieurs fonctions ne sont pas consid6ries comine des piriodcs de
residence.

4. Les privi)kges et immunits dobt b~nificient les reprisentants ,I,
Euats Menibrcs ne sont pas accordis pour leur avautage personnel mais rel-
Vn, Cie la n6cessitt de sauvegarder rexercice sans contrainte des fonctions que
lI Commtvnau letur a assignes. Toutefois, 'Etat Membre doit lever l'imnnii.
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niit de ses rcpr~sentants lorsqu'il estime qu'elle empeche quejustice soi r-ti,
cc datis la mnesure o) l'icnmuniti peut etre levee sans porter atteinte i l'o.,i
pour lequel elle a iti accordie.

5. Les dispositions des paragraphes 1, 2, 3 du present Artilcc nc'.'
qucnt pas cinand ii s'agit d'un representant vis-a-vis des atitoritls du pay"
il cst rcssortissant ou dont iWest ou a ite le repr sentani.

ARTICLE 7

Les Fonctionnaires de la Communaute

I. Lc Secittaire Ex6cttiF d~termine icles categories de fonctionnaires :--
qiu'ls s'appliqucic Ics dispositions du present article et de 'irticle 8. II cn soii-
mt la lisic au Coaiseil qui l'approuve et la transinect aux Gouvernements des
El s Membres.

2. Les fonctionctaires de la Communaute bcneficient des privileges ct
ihmn it s i(cllmiqucs A ccux dontjouissent les diplomates au siege de la Corn-
mmiaI1l|tCe, att si gc du Fonds et dans tous ics Etats Membres. Par cons6quen,
l-, Erts MN.lembrcs s'engagent accorder des droits et des facili*ts identiques A
ce:.'x dont .jouisscnt Ics Chfi de Missions Diploinatiques au Secretaire Exicu-
til ct au Directeur Ginra] du Fonds.

3. Con formtnnient auparagraphe 2 du present article, les fonctionnaires
dc la Communaute jouissent des privileges et immunitis suivants:

a) La personte du fonctionnaire de ]a Communaute est inviolable.
Ce fbnctioinaire ne doit faire l'objet d'aucune forme d'arrestation
ou de detention.. Les Etats Membres doivent lui accorder le respect
di i son rang et prendre les mesures appropriies afin de le prote-
ger contre toute atteinte i sa personne ou A sa digniti.

b) La residence privie du fonctionnaire de la Communaute jouit de
la imenic inviolabilith et de la merne protection que les locaux du
siege de la Communaute. Les documents appartenant ai fonction-
naire de la Communauti, sa correspondance Ct ses biens, sous re-
serve. de:s dispositions du paragraphe 3 (k) du present Article,
jouissent de la mne inviolabilite.

d Lc lonctiotiaire de la Comnunautcjouit de l'immuniti dejuri-
diction dans tous les Etats Membres, saur dans le cas:

i) de potrstuitces judiciaires relatives A la propritY, privOe de bier:i
imnobiliers sis sur le territoire d'un Etat Membre, i -moins cue
ie fonctionnairc tic les dtienne au nora de la Commuir:mute ptur
le SccrEta|'ia Exi"cutifou pour Ic Fonds ou toutc autre instittlio|n
de la Commiuiaute.
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ii) de poursllitCs judiciaircs relatives Ai un h~ritage darts lkquel Ic
fibnctio,,naire joue un r6le d'exdcuteur testamentaire, d'admii-
nistrateur, d'hritier ou de I6gataire en tarn que personne privde
mais pas au nor de la Communauti ou toute autre institution
de celle-ci.

;ii) d. poursuites judciciaircs relatives A toute activit6 profession-
Iclle.,u coilimercialc excce par Ic fonctionnaire dans un Etat
Membre en dchors de ses libictions olficieiles.

(1) \ucu,_' ,w's1i're dcx.cution eIC pcLtI 6tre prise contre un fboiction-
naire I(- I i ('.1mmunaul sauf clans les cas ddfinis aux sous-
paraigraph, 3 (c), ii) (iii) de i'aricle 7 ct sous rdserve que les me-

sures WillrtII&s soient prises sans aller a Ii 'enconte de l'iuviolabi-
lit6 it , ersoIue  ou de sa residence.

c) Le fon, 1ium;ire (e la Conmunautl nest tenu de temoig,,er dans
aucil t

I1 est it"'d timp6ts sur les trailements et les -.,olumvnts .iueiui vr_.4* hj Comm~unaut6.

g) 11 es, c*.,j'pt tie tout service national.

h) Le fore iOttiCre de la Communaule, son conjoint et les mnem es
de sa 14uiillk %ivallt i sa charge sont exemptes des mesures res.
lives tvl.lfiw's e i'immigration et de Lotile fornaiai d'enregistr.

i) Le Sco,,Iitr Excuuifpeut, au nom de la Commuzaut6, ]ever l'im-
munie 11u, finctionnaire de la Communaut.

j) Si un 1,z 11onIaire de la Communauti entame des poursuitesjiadi-
ciaires, il it peut evoquer 'immunite de juridiction pour totie
contre-cl(dication dicoulant direciemnent de la premiCre reven-
dicatiot.

k) Le fait it, levcr l'immunit6 de juridiction en ce qui concerne les
poursat "'judiciaires ou administratives n'implique pas la leve de
iimmmtllIC d'exdcution d'unjugement pour lequel il faut une au-
fre level tliniunitE.

4. Les foncijgIIIllires de la Communautd, en tant que membre du per-
sonnel de la Com,1iaaulaieW, b6n6ficient de priviliges et immunit6s. Ce sont des
fonctionnaires ini iliuionaux dans le sens defini dans ie statut du personnel
de la Communaut6, ile aInine que toutes les aures personnes que le Secrdtaire
Exdcu ti peut d~sigieie periodiquemen.
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ARTICLE 8

Exl-rjs ca Mission pour i Communauti

1. Les experlh ( 1jilrcs que les fonctionnaires vihs i I'Article (7) en mis-
sib 'i pour la Con) 111j,1i16) jouissent des privileges et immunitis indispensa-
blcs i I'exc-cice (If.' Ja1ls Ibnctions en route indipendance durant leurs mis-
sions, y compris pc.,I'dn leur voyage. Les priviliges et immunitis suivans leur
SOnt notainnent ag uljs165:

a) imnii d'a-rrestation personnelle ou d~icntion aussi bien que
toute coniraintw olliciclle, ainsi q'ue ia Iouille ou saisic de lcurs ba-
gages pcrsontels, sauf en cas de Ilagrant delit. Le cas icheant,
I'Etat Membre concerni inlorme inmidiateme|t le Secritariat
Exdti'til.

I) imiuuit:&de routc juridiction A I'igard des actes accomplis par
eux au cours de leurs fonctions (y compris pour leurs paroles et
ecrits). Cette iuit1unit continue i leur etre accordie imeni aprbs
qite ces pers6mics auront cessi de remplir des missions pour la
Co,||||tt|aut6.

c) inviolabilit de toute la correspondance officicle dactylogra-
phier.

2. Les priviikges ct iniuniu 6s sont accordis aux experts dans le seul in-
t -et ie la Coiiunaui6 cl non i leur avantage personnel. Le Secritaire Ex6-
cm'if doit lever l'iminmnit6 accordee i un. expert dans tous Ics cas oe, i son
ais. cette ilnmunit6 empeclirait quejustice soit fkite ct qu'elle peut tre levie
SiVIS porter atcinte aux int~rets de la Communauti.

ARTICLE 9

l.aisscr-Passcr dCe la Coinmunauti

I. l.a Commu~iautt- petit ddlivrer des laisser-passcr i scs Ibnctionfiaires.
Ccs I.siisr-passcr sonit ICOiI)L5s ct acceptis par les autorites des Eats'Mcin-
his comme titres de voyage valablcs.

2. ' a Cottttittimiat t peut conclure des accords afin quc ces laisscr-p;isscr
sw,icit rccoiiitl , 011i1" tires Cie voyage 'dlables sur ie territoire des Etats
Niciibie de It )LA oct sur le tcerritoire de pays tiers.

ARTICLE 10

Rd-glcicut des dill'Erctids

Tout difrend pouvant surgir cntre la Conumtnauti d'unc part ct uil
Etat Mcmlbrc d'autre part dats l'interpretation ou I'application de la pr6sente
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C, ,.' .iltiutr scra souinkc au Tribunal de a Communauti cr6 par I'Article 11
poragralphe I du Ti .iit do Ia d 'cision sera sans appcl.

AR'TICLE 11

I. La pr"scrilc Con'ention enlrcra provisoirement en vig'.eur d~s quc ]cs
(;Il 'Elai c de Gouver|cmcn , apposcront It ms signaui cs, ct d~fihitiv,'.
mn| ds que scpI (7) Etats signataires I'auront ralifids conformumen A Ia pro-
(4,dlu , cmustitilionnclle cu vigucur dans chacun des Etats signataires.

2. l.a prsezhte 'onvention ct tous Jes instruments.de ratification scro'-'
dikpos s at:prs du Secrtaire Excutif.

3. Trout Etat Membre peut adherer A In pr6senie convention. Les instl ,
nwnis d'adhisicin seront diposds auprs' du Securtaire Exicutif.
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EN FOI DE qUOI, NOUS CHEFS D'ETAT ET I;
GO)UVERNEMI'NI DE LA COMMUNAUTE ECONOMIQUE DES ETA i
DE L'AFRIQW.IE DE L'OUEST AVONS SIGNE LA PRESEN'lI
CONVENTION.

Fait i LAGOS Ie 22 Avrii 1978 en-un scul original en Franqais et en Au
glais les deux t.xies faisant igalement foi 1.

. ... o.......... .. . . .. ..... ....

Son Excellrnce le Colonel
Mlatieu KEREK( U

Pi'idint de Ia R/publique Populaire du Mtin

. . ................. I . ...... o o ...

Scm Excellence M. Aristides PEREIRA
Preidnt de In R11publique du Cap Vet.

.,...... I... . ........... °o . , ......

S, m 1: lxcllivCe El I ladj Sir DaudaJAWARA
Preident die 14 Ripublique de Gambie.

. . . .I................. . ~ . ....... . .°

Scn Exr-cllnce ht. Felix FIOUPHOUET-
BOIGNY

I'rsidrut de la Ripublique de Cdte-dt'hire.

.. .. .... .. °.. ...... .. ..... .. .....

Sti F.xcclcnce Ic Dr. William R.
TOLBERT. Jir.

I'riirnt fie la Rpublique dis libria.

.. .o o o. . .o.. .... .......° ......

Son Excellence le Major-Gindral
George Yaw BOAKYE

Repr/stntant k Chef de I Jt e's bi,, .-.:
Coiuil Militaire Suprime dr k Rli :

Ghana.

hi. Ismael TOURE
Minidre de I~t'naomitet des Fina,•

Repr/imntant L Cke] de I'Etat et Commi.
en-Chef dej rrces Annles Rivogliti

de la R/oubliqute de Guin,':
I Prijidnt Ated SlAou 7(:.

.o...o.................**.......

Son Excilence M. Ltsiz CABRAL
Prijsident dr la Republiue de a Guinie Bisan.

.................... o....o.1....

Son Excellence le General Oluscgun
OBASANJO

Chef du Gouvrnement ,lfilitaire Fideral.
Commandant-en-CheJ des Forces Anniej

de la Ripubtique dA Nigirid.

.. .... Io° ,*. ,..... o... ... .. .. . .

Son Excellence M. Leopold Sdav
SENCHOR

President de la Ripublique du Shsigal.

' Pour les signatures, voir le texte authentique anglais - For the signatures, see the authentic English text.
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MI. Ffuimike KEITA
.'ianfifr l,' I'Iinaevs et die Coucrr ,I In r/ui.
Wlivtr ,I11 .1,I11i. Rvprifsiezt It Chrf fie I'EI.i.
/',,e,,ln, ,11 Crnit; tliilaire ie' Lberalfo NV'.

tn,dr. l'risident de la Ripubliaue du ,Atali.

S-1i I% *..' clift v l.hokiar ulI lAI)AD AI I
I'riii~lrn de la R,"pufblique IIma,1pze de

.- f.' uril e,.

Ie .qui.,,, .1uI,"'.v I It bu/liu 'i, .\,. ig'r

. . . .. . . ..............oo o o o too o o o° o . ..

Som EcIclltic. le Dr. Siaka SrEVF.NS
I'ride,/t de ta Ripubliqeu de In Sityra I.on.

..... ....... o.o.. ~.. ..... .. o... .......

'S "m Excelce Ic EGiWaral d'Armc
Giumsigl EYADEMA

PrAidenl de la Ripubblue Togulmse.

• "ei Emc vcc Ic GC 'ral A. SaniguulW
LAMIZANA

I','.:dent de lt Rpublique de Ia Haute- Volta.
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Protocole sur la libre circulation des personnes, le droit de
residence et d'etablissement. Conclu ' Dakar le 29 mai
1979

Protocole additionnel portant code de conduite pour l'appli-
cation du protocole susmentionne. Conclu i Lome le
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PROTOCOLI RELATING TO FREE MOVEMENT OF PERSONS, RESI-
DENCE AND ESTABLISHMENT

THE HIGH CONTRACTING PARTIES

RECALLING that sub-paragraph (d) of paragraph

2 of Article 2 of the Treaty of the Economic Community of

West African States 2 calls on Member States to ensure by

stages the abolition of the obstacles to free movement of

persons, services and capital;

-- RECALLING also that paragraph 1 of Article 27

of the Treaty of the Economic Community of West African

States confers the status of Community citizenship on the

citizens of Member States, and also enjoins Member States

to abolish all obstacles to freedom of movement and

residence within the Community;

RECALLING further that paragraph i of Article

27 of the Treaty of the Economic Community of West African

States further calls on Member States to exempt Community

citizens from holding visitor's visa sad residence permits

and allow the. to work and undertake commercial and

industrial activities within their territories;

SCame into force provisionally on.29 May 1979 in respect of the following States, on whose behalf it was signed
on that date, and definitively on 8 April 1980, upon deposit with the Executive Secretary of the Economic Community
of West African States of iasaumets of ratification by seven signatory States(*), in accordance with article 13 (1):

Dare of deposit
of the instrument

Participant of ratification
Benin
Burkina Faso
Cape Verde
C6te d'Ivoire
Gambia
G hana* ............................................................................................................................... 8 A pril 1980
G uinea* ............................................................................................................................. 17 October 1979
Guinea-Bissau* ................................................................................................................ 20 August 1979
L iberia* .............................................................................................................................. I A pril 1980
Mali
Mauritania
N iger* .................................................................................... ......................................... I I January 1980
N igeria* ............................................................................................................................. 12 Septem ber 1979
Senegal
Sierra Leone
Togo* .................................................................................................................................. 9 N ovem ber 1979

In addition, the Government of Mauritania deposited its instrument of ratification with the Executive Secretary of
the Economic Community of West African States. The date of deposit was not supplied.

2 United Nations, Treaty Series, vol. 1010, p. 17.
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CONVINCED of the need to spell out in this

Protocol the various stages to be undergone to accomplish

complete freedom of movement as envisaged by sub-paragraph

(d) of paragraph 2 of Article 2 and Article 27 of the
Treaty of the Economic Community of West African States;

HAVE AGREED AS FOLLOWS:

PART II

DEFINITIONS

ARTICLE 1

In this Protocol:

"Treaty" means the Treaty of the Economic Community of

West African States;

"Council of Ministers" means the Council of Ministers

established by Article 6 of the Treaty of the Economic

Community of West African States;

"Executive Secretary" means the Executive Secretary of the
Economic Community of West African States;

"Commission" means the Trade, Customs, Immigration, Monetary
and Payments Commission established by Article 9 of the
Treaty of the Economic Community of West African States;

"Community" means the Economic Community of West African

States;

"Member State" or "Member States" means a Member State or

Member States of the Economic Community of West African

States;

"A citizen of the Community" means a citizen of any Member

State;

"A valid travel document" means a passport or any other
valid travel document establishing the identity of the holder

Vol. 1906, 1-32496
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with his photograph, issued by or on behalf of the Member

State of which he is a citizen and on which endorsement by

immigration and emigration authorities may be made. A valid

travel document shall also include a laissez-passer issued

by the Community to its officials establishing the identity

of the holder.

PART II

GENERAL PRINCIPLES ON MOVEMENT OF PERSONS,

RESIDENCE AND ESTABLISHMENT

ARTICLE 2

1. The Community citizens have the right to enter, reside

and establish in the territory of Member States.

2. The right of entry, residence and establishment referred

to in paragraph 1 above shall be progressively established

in the course of a maximum transitional period of fifteen

(15) years from the definitive entry into force of this

Protocol by abolishing all other obstacles to free movement

of persons and to the right of residence and establishment.

3. The right of entry, residence and establishment which shall

be established in the course of a transitional period shall

be accomplished in three phases, namely;

Phase I - Right of Entry and Abolition of Visa

Phase II - Right of Residence

Phase III - Right of Establishment

4. Upon the expiration of a maximum period of five (5) years

from the definitive entry into force of this Protocol the

Commission, based upon the experience gained from the

implementation of the first phase as set out in Article 3

below, shall make proposals to the Council of Ministers for

further liberalization towards the subsequent phases of

freedom of residence and estahlishment of persons within

the Community and these phases shall be dealt with in

subsequent Annexes to this Protocol.
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PART III

IMPLEMENTATION OF THE FIRST PHASE ABOLITION

OF VISAS AND ENTRY PERMIT

ARTICLE 3

I. Any citizen of the Community who wishes to enter the

territory of any other Member States shall be required to

possess valid travel document and international health

certificate.

2. A citizen of the Conmmunity visiting any Member State for a

period not exceeding ninety (90) days shall enter the

territory of that Member Scate through the official entry

point free of visa requirements. Such citizen shall, however,

be required to obtain permission for an extension of stay

from the appropriate authority if after such entry that

citizen has cause to stay for more than ninety (90) days.

ARTICLE 4

Notwithstanding the provisions of Article 3 above, Member
States shall reserve the right to refuse admission into their

territory any Community citizen who comes within the category

of inadmissable immigrants under its laws.

PART IV

MOVEMENT OF VEHICLES FOR THE TRANSPORTATION OF PERSONS

ARTICLE 5

In order to facilitate the movement of persons transported

in private or commercial vehicles the following provisions

shall apply:-

I. Private Vehicles

A private vehicle registered in the territory of a Member State

may enter the territory of another Member State and remain

there for a period of ninety (90) days upon presentation

of the documents listed hereunder to the competent authority

of that Member State:-

i) Valid driving licence

(ii) Matriculation Certificate (Ownership Card)

or Log Book
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(mii) Insurance Policy recognised by Member States

(iv) International Customs carnet recognised within

the Community.

2. Commercial Vehicles

A commercial vehicle registered in the territory of a Member State

and carrying passengers may enter the territory of another

Member State and remain there for a period not exceeding

fifteen (15) days upon presentation of the documents listed

hereunder to the competent authority of that Member State

(i) Valid driving licence

(ii) Matriculation Certificate (Ownership Card)

or Log Book

(iii) Insurance Policy recognised by Member States

(iv) International customs carnet recognised within

the Community.

During the period of fifteen (15) days the commercial motor

vehicle shall however not engage in any commercial activities

within the territory of the Member State entered.

PART V

MTSCELLANEOUS PROVISIONS

ARTICLE 6

Each Member State shall deposit at the Executive

Secretariat specimen of travel documents defined in Article 1
in the present Protocol with a view to communicating them to

all Member States.

ARTICLE 7

Any dispute that may arise among Member States regarding
the interpretation or application of this Protocol shall be

amicably settled by direct agreement. In the event of failure
to settle such disputes, the matter may be referred to the
Tribunal of the Conununity by a party to such disputes and the

decision of the Tribunal shall be final.
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ARTICLE 8

1. Any Member State may submit proposals for the amendment
or revision of this Protocol.

2. Any such proposals shall be submitted to the Executive
Secretary who shall communicate them to other Member
States not later than thirty days after the receipt of

such proposal. Amendments or revisions shall be
considered by the Council of Ministers after Member States
have been given one month's notice thereof.

ARTICLE 9

Member States undertake to cooperate among themselves
by exchanging information on such matters that are likely to
affect the effective implementation of this Protocol. Such
information shall also be sent to the Executive Secretary for
necessary action in accordance with the provisions of the Treaty.

ARTICLE 10

The provisions of this Protocol shall not operate to the
prejudice of citizens of the Community who are already in
residence and establishment in a Member State provided they
comply with the laws in general and in particular the immigration

laws of that Member State.

ARTICLE 11

1. A decision to expel any citizen of the Community from the

territory of a Member State shall be notified to the citizen
concerned as well as the government of which he is a citizen

and the Executive Secretary of ECOWAS.

2. The expenses incurred in the expulsion of a citizen shall be
borne by the Member State which expels him.

3. In case of expulsion the security of the citizen concerned as
well as that of his family shall be guaranteed and his property
protected and returned to him without prejudice to his obligations

to third party.

4. In case of repatriation of a citizen of the Community from the

territory of a Member State that Member State shall notify the
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government of the state of origin of the citizen and the

Executive Secretary.

5. The cost of repatriation of a citizen of the Community from the

territory of a Member State shall be borne by the citizen himself

or in the event that he is unable to do so by the country of

which he is a citizen.

ARTICLE 12

The provisions of the present Protocol shall not affect more

favourable provisions contained in agreements that have already

been concluded between two or among several Member States.

PART VI
FINAL PROWSONS: DEPOSIT AND ENTRY INTO FORCE

ARTICLE 13

1. This Protocol shall enter into force provisionally upon

signature by Heads of StAte and Government of Member States and

definitively upon ratification by at least seven signatory States
in accordance with the constitutional procedures applicable for

each signatory State.

2. This Protocol and all the instruments of ratification shall be

deposited with the Executive Secretariat which shall transmit

certified true copies of this Protocol to all Member States and

notify them of the dates of deposits of the instruments of

ratification and shall register this Protocol with the
Organisation of African Unity, the United Nations and such

organisations as the Council shall determine.

3. This Protocol shall be annexed to and shall form an integral

part of the Treaty.
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IN FAITH WHEREOF WE THE HEADS OF STATE AND

GOVERNMENT OF THE COMMUNITY OF WEST AFRICAN

STATES HAVE SIGNED THIS PROTOCOL.

DONE AT DAKAR THIS..&97$..DAY OF MAY 1979 IN

SINGLE ORIGINAL IN THE ENGLISH AND FRENCH

LANGUAGES, BOTH TEXTS BEING ALLY AUTHENTIC.

E.Colonel Mathieu KEREKOU
President of People's Republic of Benin.

H.E. Mr. Aristides PEREIRA
President of the Republic of Cape Verde.

f. Lo.A."

.... ... ... ....eQ O ~ e oo . .............. ... .....

H.E. Mr. Felix HOUPHOUET-BOIGNY
President of the Republic of Ivory Coast.

H.E. Alha~i Sir Dauda K. JAWARA
President of the Republic of Gambia.

Vol. 1906, 1-32496



66 United Nations- Treaty Series * Nations Unies - Recueil des Traits 1996

.. .. .. .. .. .. .. .. .. .. .. .

H.E. General Frederick William Kwasi AKUFFO
The Read of State and Chairman of the Supreme
Military Council of the Republic of Ghana.

.. ...................

Prime Minister
For and on behalf of the Read of State and
Commander-in-Chief of the People's
Revolutionary Armed Forces
President of the People's Revolutionary
Republic of Guinea.

.......................................... m...

H.E. Mr. Luiz CABRAL
President of the Republic of Guinea-Bissau.

H.E. General A. Sangoule LAMIZANA
President of the Republic of Upper Volta.
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H1liam R. LBERT, Jr.
. teid-nt -- o he Repub i of Liberia.

........./ ..... ..............

Fr.E, Gene~ral Moussa TRAO
Chairman of the Military Committee of
National Liberation
President of the Republic of Mali.

(. Mr. Moulaye MOMAWE

ister of Finance and Commerce
Oor and on behalf of the Chairman of the
Military Coittee of National Redemption of
the Islamic Republic of Mauritania.

.. .E. . ....... ............. ..........

.. Lt. Col. Seyni KOUNTCHE
Read of State and Chairman of the
Supreme Military Council of the Republic of Niger.
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.. ......... .... .. ..........
H.E. General Olusegun OBASA~
Head of the Federal Miliary Goverrnent,
Commander-in-Chief of the/Armed Forces of the
Republic of Nigeria. /

............. .. ..............................

H.E. Mr. Leopold Sedar SENGHOR
President of the Republic of Senegal.

.**..*...............................
Fr.E. Dr. Siaka STEVENS

President of the Republic of Sierra Leone.

............. ......... ..

K.E. General Gnassingbe ETADEMA
President of the Republic of Togo.
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SUPPLEMENTARY PROTOCOL' ON THE CODE OF CONDUCT FOR
THE IMPLEMENTATION OF THE PROTOCOL ON FREE MOVE-
MENT OF PERSONS, THE RIGHT OF RESIDENCE AND ESTAB-
LISHMENT

THE HIGH CONTRACTING PARTIES,

- MINDFUL of the Treaty establishing ECOWAS,2  particularly

its Article 2 paragraph (d) and Article 27. as amended by

Decision A/DEC.8/5/82 of the Authority of Heads of State and

Government dated 29 May, 1982;

- CONSIDERING the Protocol on Free Movement of Persons,

the Right of Residence and Establishment;3

- CONVINCED that the implementation by all Member States

of the provisions of the texts on free movement of persons,

goods, services and capital shall constitute the fundamental

I Came into force provisionally on 6 July 1985 in respect of the following States, on whose behalf it was signed on
that date, and definitively on 28 June 1989, upon deposit with the Executive Secretary of the Economic Community of
West African States of instruments of ratification by seven signatory States(*), in accordance with article 11 (1):

Date of deposit
of the instrument

Participant of ratification
Benin
B urkina Faso* ........ ........................................................................................ 28 June 1989
Cape Verde
C6te d'Ivoire
Gambia
G hana* ............... . .................................................................................... 12 M ay 1989
Guinea
Guinea-Bissau
Liberia
Mali* .................................................. ........... 2 December 1988
Mauritania
N iger ................................................................................................................................. 4 M ay 1989
N igeria* ..... .......................................................................................................... 18 A pril 1988
Senegal
Sierra Leone* ......................................... ....................... 8 November 1988
Togo* .. ..................................................................................................................... 17 F ebruary 1988

In addition, after the definitive entry into force of the Supplementary Protocol, the following States deposited
instruments of ratification with the Executive Secretary of the Economic Community of West African States on the
dates indicated hereafter, to take effect on the same date:

G am bia .............................................................................................................................. 4 June 1990
G uinea-B issau ................................................................................................................... 13 N ovem ber 1990
Senegal ............................................................................................................................... 8 A pril 1991
B enin ................................................................................................................................. 24 M ay 1991
C f te d'Ivoire ..................................................................................................................... 19 July 1991
L iberia ................................................................................................................................ 9 A pril 1992
C ape Verde ........................................................................................................................ 13 A pril 1992
G uinea ................................................................................................................................ 18 July 1992

2 United Nations, Treaty Series, vol. 1010, p. 17.
3 See p. 58 of this volume.
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basis for building up ECOWAS and influencing the harmonious

development of all economic, social and cultural activities

within the sub-region, for the well-being of the peoples of

Member States of the Community;

- CONSCIOUS of the urgent need to establish an effective

and adequate cooperation between the administrations of

Member States in view of the need for mutual administrative

assistance between them on the free movement of persons, goods,

services and capital;

HEREBY AGREE AS FOLLOWS:

CHAPTER 1

DEFINITIONS

Article 1

In this Protocol, and in the other Protocols relating

to the implementation of the different phases of the Protocol

on Free M:vement of Persons, the Right of Residence and

Establishment,

- "Treaty" means the Treaty of the Economic Community

of West African States;

- "Community" means the Economic Community of West African

States;

- "Member State or Member States" means the Member State

or Member States of the Community;

- "Member State or Member States of origin" means the

Member State or Member States of which the migrant is a

national or an indigene;

- "Host Member State or Member States" means the Member

State or Member States in which the migrant is staying or

residing;
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"Authority" means the Authority of Heads of State

and Government created by Article 5 of the Treaty;

- "Executive Secretary and Executive Secretariat" means

the Executive Secretary and the Executive Secretariat of the

Community as defi:,ed in Article 8 of the Treaty;

- "Community cit'zen or citizens" means any national or

nationals of a Member ;tete who fulfill the conditions

stipulated in the Protocal 4/P.3/5/82 establishing the

Community Citizenship Code;1

- "Right of reuidence" means the right granted to a

citizen who is a national of one Member State to reside

in a Member State other than his State of origin which

issues him with a Residence Card or Permit, enabling him

to-hold employment or otherwise;

- "Resident" means any citizen who is a national of

a Member State to whom the right of residence is granted;

- "Right of establishment" means the right granted to

a citizen who is a national of one Member State to settle

or establish in another Member State other than his State

of origin, and to have access to economic activities, to

carry out these activities as well as to set up and manage

enterprises, and in particular companies, under conditions

defined by the legislation of the host Member State for

its own nationals;

- "Companies" means any company, including cooperative

societies or any other legal entity governed by public

or company law, with the exception of companies or societies

which have no lucrative objective;

- "Migrant" means a national of one Member State of

the Community who has travelled from his country of origin

to the territory of another Member State;

I See "Protocol relating to the definition of Community citizen" in United Nations, Treaty Series, vol. 1690,
No. 1-29138.
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- "Illegal immigrant" means any immigrant citizen of

the Community who does not fulfill the conditions stipulated

in the different Protocols relating to the free movement

of persons, the right of residence and establishment;

- "Competent Administrations" means the national administra-

tions of Member States responsible for matters relating

to the free movement of persons, services and capital;

- "Fundament. human rights" ,means the rights of any

individual recognised by the International Declaration of

Human Rights adopted on 10 December, 1948 by the United

Nations General Assembly.1

CHAPTER II

ROLE AND OBLIGATIONS OF MEMBER STATES OF ORIGIN AND HOST

MEMBER STATES OF IMMIGRANTS AND THE FORM OF COOPERATION

REQUIRED BETWEEN COMPETENT ADMINISTRATIONS OF MEMBER STATES

Article 2

1. Member States shall ensure that their nationals who

travel to the territory of another Member State possess

valid travel documents recognised within the Community.

2. Member States shall establish or strengthen appropriate

administrative services in order to furnish migrants

with all necessary information likely to permit legal

entry into their territoy.

3. In order to avoid illegal recruitment and its negative

effects, Member States shall take all necessary measures

to exercise stricter control on employers in their

territories.

I United Nations, Official Records of the General Assembly, Third Session, Part 1, p. 71.
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4. With a view to ensuring close cooperation between national

administrations of Member States responsible for matters

relating to the free movement of persons, goods, services

and capital, and to ensure the harmonisation of techniques

and methods of actions to be undertaken, Member States

shall authorize the convening of regular meetings of

the appropriate national officials for the exchange of

all forms of information and experiences.

CHAPTER III

RIGHTS AND OBLIGATIONS OF MIGRANTS IN HOST MEMBER

STATES AND CONDITIONS AND PROCEDURES FOR EXPULSION

Article 3

1. In the event of clandestine or illegal immigration,

both at national as well as Community level, measures

shall be taken to guarantee that illegal immigrants

enjoy and exercise their fundamental human rights.

2. The fundamental human rights of expelled immigrants

or of the immigrant subject to such a measure by virtue

of the laws and regulations of the host Member State,

as well as the benefits accruing from his employment,

shall be respected. Any expulsion orders shall be

enforced in a humane manner without injury to the

person, rights or properties of the immigrant.

3. Any person under an expulsion order shall be given

a reasonable period of time to return to his country

of origin.

4. Any expulsion order which may lead to the violation

of fundamental human rights is prohibited.

5. By virtue of the fundamental human rights enjoyed

by clandestine immigrants, host Member States shall
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ensure that repatriation takes place under legal and

properly controlled procedures.

6. Where it is absolutely necessary, expulsion shall

be contemplated solely on ;trictly legal grounds;

in any case, it shall be e .ecte:. wth due respect

for khe human dignity of trie expelled immigrant.

7. Any immigrant citizen of the Community travelling

to a Member State other than his State of origin

or desiring to reside or establish in such a Member State shall

fulfill the conditions stipulated under the different Protocols

on the free movement of persons, right of residence and establish-

ment, and the conditions regulating his entry, residence or

establishment.

CHAPTER IV

PFDVISIONS COVERING T;zE TREATMENT OF ILLEGAL IMMIGRANTS

Article 5

1. Member States shall take all possible steps to ensure

or facilitate the obtaining of the correct documents

by illegal immigrants, if desired and possible.

2. The regularisation of the status of illegal immigrants

shall be effected under the conditions stipulated in

the different Protocols relating to the free movement

of persons, the right of residence and establishment

and on the basis of the following factors:

- the existence of an ample political consensus making

regularisation of stay desirable or necessary;

- the acceptability of the immigrants by a large section

of society;
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- deadline of admissibility;

- a well-conceived information campaign directed at

the entire population and designed to ensure their

support and understanding;

- the absence of legal punitive measures against persons

wishing to regularise their stay.

CHAPTER V

FUB-REGIONAL COOPERATION FOR THE PURPOSE OF PREVENTING

OR REDUCING THE FLOW OF ILLEGAL IMMIGRANTS

Article 6

1. With a view to reducing both the attractions as well as

the phenomenon of illegal immigrants, measures taken

on a national, sub-regional or regional scale must

be initiated through bilateral or multilateral coopera-

tion.

2. Member States undertake to work together to reduce and

eliminate the incidence of clandestine immigration

as well as the smuggling of illegal workers.

CHAPTER VI

PROTECTION CF PROPERTIES LEGALLY ACQUIRED BY

IMMIGRANTS WHO ARE CITIZENS OF THE COMMUNITY

Article 7

1. The host Member State shall protect properties legally

acquired on her territory by immigrants who are
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Community citizens, and shall respect their rights

deriving therefrom.

2. Member States shall not apply any measures detrimental

to the properties, rights and benefits legally acquired

on their territory by citizens and nationals of other

Member States which would not be applicable to their

own nationals under the same conditions.

3. Any measure taken by a Member State which is detrimental

to goods, movable properties or fixed assets legally

acquired by Community citizens who are nationals of

another Member State shall be liable to payment of a

fair and equitable compensation.

4. Host Member States shall not enact any tax laws of a

kind that may result in a.less favourable treatment

of immigrant Community citizens residing or established

in their territories. This provision applies to both

natural and legal persons.

5. Community citizens who are nationals of a Member State

shall have on the territories of other Member States,

under the same conditions as their nationals, freedom

to prosecute and defend their rights under any

jurisdiction.

CHAPTER VII

OBLIGATIONS OF MEMBER STATES IN RESPECT OF FURNISHING

THE EXECUTIVE SECRETARIAT AND OTHER MEMBER STATES

WITH INFORMATION IN THE EVENT OF BORDER CLOSURE

BY ONE OF THEM

Article 8

1. Whenever a problem of internal security shall lead to

the imposition of measures restricting the implementa-
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tion of the provisions of the Protocol on free movement

of persons, the right of re-sidence and establishment,

the Member State concerned shall inform the Executive

Secretariat and other Member States within a reasonable

period of time.

2. Whenever, for reasons of internal security, a Member

State shall deem it necessary to close its borders,

the Member State concerned shall inform the Executive

Secretariat, and the other Member States, if necessary

even after the act, regardless of the reasons justifying

such measures.

CHAPTER VIII

MISCELLANEOUS PROVISIONS

Article 9

Any dispute which may arise between Member State

regarding the interpretation or application of this

Protocol shall be settled in conformity with the procedure

for the settlement or disputes stipulated in Article 56

of the Treaty.

Article 10

1. Any Member State may submit proposals for amendment

or revision of this Protocol.

2. Any such proposals shall be submitted to the Executive

Secretary who shall communicate them to other Member

States within (30) thirty days of the receipt of such

proposals. The amendments or revisions shall be examined

by the Authority at the expiration of the thirty (30)

days notice period given to Member States.
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CHAPTER IX

DEPOSIT AND ENTRY INTO FORCE

Article 11

1. This Protocol shall enter into force provisionally

upon signature by the Heads of State and Government

of Member States and definitively upon ratification

by at least seven (7) signatory States in accordance

with the constitutional procedures applicable for each

signatory Member State.

2. This Protocol and all the instruments of ratification

shall be deposited with the Executive Secretariat which

shall transmit certified true cdpies to all Member

States and notify them of the dates of deposits of the

instruments of ratification and shall register this

Protocol with the Organisation of African Unity, the

'United Nations Organisation and all other Organisations.

3. This Protocol shall be annexed to and shall be an integral

part of the Treaty.

4. In faith whereof, we the Heads of State and Government

of the Economic Community of West African States have

signed this Protocol.
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DONE IN LOME ON THIS 6th DAY OF JULY 1985 IN

ONE SINGLE ORIGINAL IN 1HE ENGLISH AND FRENCH

LANGUAGES. BOTH TEXTS BEING EQUALLY AUTHENTIC.

.. ............NERAL MATHIEU KEL.EKOU
Pre*dent of the Central Committee
o the People's Revolutionary

arty of Benin, President of

National Executive Council, Head
of State, President of the Republic

H.E. CAPTAIN THOMAS SANKARA

President of FASO

HONOURABLE MR. OSWALDO LOPEZ Da SILVA
Minister of Economic Affairs and
Finance, for and on. behalf of the
President of the Republic CAPE VERDE

H.E. COLONEL LANSANA CONTE

President. of the Republic of GUINEA

.. . . .. . . . .. ° .°.,°°..°... .

H.E. MR. FELIX HOUPHOUET-BOIGNY

President of the Republic of
IVORY COAST

H.E. SIR DAU jAWARA

President of GAMBIA

HONOURABLE DR. KWESI BOTCHWEY
P.N.D.C. Secretary for Finence

and Economic Planning, for and on
behalf of the Head of State of the
Republic GHANA

: .... .....S .. ..........

H.E. COLONEL SEYNI KOUNTCHE
President of the Republic of NIGER
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HOORBEMR. MRIO. CABA
Minister of Coimmerce and Tourism,
for arJ on behalf of the President
of GU3 NEA BISSAU

.E. DR.* SAMUEL KANYON DOE
Commander-in-C ief ,Chairman of

the People's Redemption Council and
Head of State of LIBERIA

GENEAL MOUSA TRAORE
Presider of the Republic of MALI

H.E. GENERAL MUHAMMADU BUHARI
Head of State of the Federal
Republic of NIGERIA

H.E. MR. ASDOU DIOUF
President of the Republic of

SENEGAL

H.E. DR. SIAKA STEVENS
President of the Republic of
SIERRA LEONE

iONOU ioL' L-. C ,L. ANNE MAMADOU BABALY H.E. GENTURAL GNASSINGBE EYADEMA
"4.xster- of F: ncv and Comm'erce, President of the Republic of TOGC

for anc on bet,. cr the President of
the Islamic :'epublic of MALIRITAI:IA
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SUPPLEMENTARY PROTOCOL' ON THE SECOND PHASE (RIGHT
OF RESIDENCE) OF THE PROTOCOL ON FREE MOVEMENT
OF PERSONS, THE RIGHT OF RESIDENCE AND ESTAB-
LISHMENT

PREAMBLE

THE HIGH CONTRACTING PARTIES,

MINDFUL of Article 5 of the ECOWAS Treaty 2 establishing

the Authority of Heads of State and Government and defining

its composition and functions,

MINDFUL of the ECOWAS Treaty, particularly its

Article 27,

MINDFUL of the Protocol on free movement of persons,

the right of residence and establishment, signed in Dakar

on 29 May, 1979,3

' Came into force provisionally on 1 July 1986 in respect of the following States, on whose behalf it was signed on
that date, and definitively on 12 May 1989, upon deposit with the Executive Secretary of the Economic Community of
West African States of instruments of ratification by seven signatory States(*), in accordance with article 30 (1):

Date of deposit
of the instrument

Participant of ratification
Benin
Burkina Faso
Cape Verde
Cfte d'Ivoire
Gambia
G hana* ............................................................................................................................... 12 M ay 1989
Guinea
Guinea-Bissau
Liberia
Mali* ..................................................... 2 December 1988
Mauritania
Niger* ......................................... ........................ 4 May 1989
N igeria* .............................................................................................................................. 18 A pril 1988
Senegal* ............................................................................................................................. I1 February 1987
Sierra L eone* .................................................................................................................... 8 N ovem ber 1988
Togo* .................................................................................................................................. 17 F ebruary 1988

In addition, after the definitive entry into force of the Supplementary Protocol, the following States deposited
instruments of ratification with the Executive Secretary of the Economic Community of West African States on the
dates indicated hereafter, to take effect on the same date:

B urkina Faso ..................................................................................................................... 28 June 1989
G uinea ................................................................................................................................ 13 O ctober 1989
G am bia ............................................................................................................................... 4 June 1990
G uinea-B issau ................................................................................................................... 13 N ovem ber 1990
C 6te d'Ivoire ..................................................................................................................... 19 July 1991
L iberia ................................................................................................................................ 9 A pril 1992

2 United Nations. Treaty Series, vol. 1010, p. 17.
3 See p. 58 of this volume.
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MINDFUL of Decision A/DEC.8/S/82 amending paragraph

1 of Article 27 of the ECOWAS Treaty,

CONSIDERING that the deadline for the implementation

of phase I of.the Protocol on the free movement of persons, the

right of residence and establishment, which effectively entered

into force on June 5, 1980, expired on 4 June, 1985,

CONVINCED of the need to proceed to the second phase of

this Protocol, which relates to the right of residence, at the

present stage of the evolution of ECOWAS activities,

HAVING STUDIED the Resolution of the Council of

Ministers on the subject, on the recommendation of the competent

technical Commission, at its fifteenth meeting held in Lome

from 6 to 17 May 1985,

HEREBY AGREE AS FOLLOWS:

CHAPTER 1: DEFINITIONS

Article 1

1. In this Protocol, the following expressions shall have

the meaning assigned to them hereunder.

"Treaty" means the Treaty of the Economic Community of

West African States.

"Community" means the Economic Community of West African

States as defined in Article I of the Treaty.

"Member State or Member States" means a Member State or

Member States of the Economic Community of West African States.

"Host Member State" means the Member State or country

of residence of the migrant worker.

"Member State of origin" means the Member State or

country of origin of the migrant worker or the country of which

he is a national.
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"Authority" means the Authority of Heads of State and

Government established by Article S of the Treaty.

"Executive Secretary and Executive Secretariat means

the Executive Secretary and the Executive Secretariat of the

Community as defined in Article 8 of the Treaty.

"Community citizen or Community citizens" means any

person or persons fulfilling the conditions stipulated in the

Protocol A/P.3/S/82 relating to the definition of Community

citizen.1

"Right of Residence" means the right of a citizen who

is a national of one Member State to reside in a Member State

other than his State of origin and which issues him with a

residence card or permit that may or may not allow him to hold

employment.

"Residence card" or Residence Permit" means the document

issued by the competent authorities of a Member State granting

right of residence in the territory of the Member State.

"Resident" means any citizen, who is a national of one

Member State, who is accorded the right of residence.

"Migrant worker" or "migrant" means any citizen who is

a national of one Member State, who has travelled from his

country of origin to the territory of another Member State of

which he is not a national and who seeks to hold or proposes

to hold or is holding or has held employment.

"Competent Administrations or relevant Departments"

means national Administrations of Member States responsible for

immigration and emigration matters.

"Competent authority of place of residence" means the

competent local authority responsible for problems concerning

the residence of foreigners in the territory of the host

Member State.

I United Nations, Treaty Series, vol. 1690, No. 1-29138.
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"Fundamental rights" means the right granted to any

migrant worker by this Protocol and the Conventions of the

International Labour Organisation (ILO) on the protection of

the rights of migrant worker.

"Border area workers" means migrant workers who, while

in employment in one Member State, maintain their normal

residence in a neighbouring member State, which is their country

of origin and to which they return each day or at least once

a week.

"Seasonal workers" means migrant workers in employment

or practising a business on their own account in one Member

State of which they are not nationals, the activity being by

its nature dependent on seasonal conditions and capable of

being practised only during a part of the year.

"Itinerant workers" means migrant workers who, normally

residing in one Member State, may have to travel to another

Member State for a short period for the requirements of their

activities.

2. In this Protocol, the term "migrant workers" excludes:

(a) persons on official posting who are employed by

international organisations and persons employed by a State
outside the territory of that State, whose entry into the country

and conditions of service are governed by general international

law or by specific International Agreements or Conventions.

(b) persons on official posting who are employed by a

State outside the territory of that State for the implementation

of cooperation programmes for development agreed on with the

host country, the entry into the country and conditions of

service of such persons being established by specific International

Agreements or Conventions.

(c) persons whose working relations with an employer have

not been established in the host Member State.

Vol. 1906, 1-32496

1996



196 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 85

(d) persons whose main income does not come from the host

Member State.

(e) persons who become residents in their capacity of

investor in a country other than their State of origin or who,

since their arrival in that country, have been carrying out an

economic activity as an employer.

CPAPTER 11 : RIGHT OF RESIDENCE

Article 2

For the purpose of implementing the second phase (right

of residence) of the Protocol on free movement of persons, the

right of residence and establishment, each of the Member States

shall grant to citizens of the Community who are nationals of

other Member States, the right of residence in its territory

for the purpose of seeking and carrying out income earning

employment.

Article 3

With the exception of restrictions justifiable by reasons

of public order, public security and public health, the right

of residence shall include the right

(1) to apply for jobs effectively offered;

(2) to travel for this purpose, freely, in the territory

of Member States;

(3) to reside in one of the Member States in order to

take up employment in accordance with the legislative

and administrative provisions governing employment

of national workers.

(4) to live in the territory of a Member State according

to the conditions defined by the legislative and

administrative provisions of the host Member State,

after having held employment there.
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Articlc 4

The provisions of Article 3 above shall not be applicable

to employment in the civil service of Member States, unless

the relevant national laws and regulations of the Host Member

States so permit.

CHAPTER III RESIDENCE CARD VALID AS VISITING AND

RESIDENCE PERMIT

Article S

Citizens of the Community who are nationals of Member

States admitted without visa into the territory of one Member

State and desiring to reside in the territory of that Member

State, shall be obliged to obtain an ECOWAS RESIDENCE CARD or

a RESIDENCE PERMIT.

Article 6

The applicant for the RESIDENCE CARD or RESIDENCE PERMIT

in the territory of any Member State, shall deposit with the

Department of Immigration of the host Member State, an application

for a Residence Card or Residence Permit in accordance with the

rules and regulations existing in each Member State.

Article 7

1. The application shall be addressed to the competent

Ministry of the Host Member State.

2. The applicant shall be issued with a receipt certifying

that his application and the necessary documents have been

submitted.

Article 8

The processing of an application for a Residence Card

or Residence Permit may not delay the immediate execution of

employment contracts concluded by applicants.
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Article 9

1. Within a period of one (1) year from the date of entry

into force of this Protocol, the rules and regulations relating to

the conditions for the issuance of Residence Card or Residence

Permit in Member States shall be harmonised with a view to

establishing an ECOWAS RESIDENCE CARD.

CI1APTER IV: SPECIAL PROVISIONS CONCERNING BORDER AREA

SEASONAL OR ITINERANT WORKERS

Article 10

1. Border area workers, defined in Article I of this

Protocol shall enjoy all rights to which they are entitled through

their presence and their work in the territory of the host

Member State, with the exception of rights relating to residence

or resulting therefrom.

Border area workers shall enjoy the right to choose their

employment freely within the limits of any restrictions imposed

by the host Member State on access of migrant workers to limited

categories of jobs, posts or activities, when the interests of

the State so dictate.

Article II

Seasonal workers, as defined in Article I of this Protocol,
shall enjoy all rights to which they are entitled through their

presence and their work in the territory of the host Member

State.

Article 12

Itinerant workers, as defined in Article I of this

Protocol, shall enjoy all rights to which they are entitled

through their presence in the teritory of the host Member

State, with the exception of rights relating to residence or

to employment or resulting therefrom.
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CHAPTER V : PROTECTION AGAINST COLLECTIVE AND ARBITARY

EXPULSION

Article 13

1. Migrant workers and members of their families may not be

affected by collective or en masse expulsion orders.

2. Each case of expulsion shall be considered and judged on

an individual basis.

CHAPTER VI : PROTECTION AGAINST INDIVIDUAL EXPULSION AND

RESPECT OF FUNDAMENTAL RIGHTS OF THE MIGRANT

WORKER

Article 14

1. Migrant workers and members of their families whose status

comply with the residence requirements may only be expelled

from the host Member State:

(a) for reasons of national security, public order or

morality;

(b) if, having been duly informed of the consequences,

they refuse to comply with the orders given to them

by a public medical authority for the purpose of

protecting public health.

(c) if an essential condition for the issuance or the

validity of their authorisation of residence or work

permit is not fulfilled.

(d) in accordance with the laws and regulations applicable

in the host Member State.

2. Any form of expulsion may only be based on a well-founded

legal or administrative decision taken in accordance with the

law.
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3. The immigrants, the Government of his country of origin

and the Executive Secretariat should receive written notice

of the decision for information purposes.

4. When an expulsion order is made out by a legal or an

administrative authority, the immigrant concerned may appeal,

or may have recourse to an appeal in accordance with the rules

and regulations of the host Member State. The recourse to an

appeal shall constitute a suspension of the expulsion order,

unless it is not explicitly justified by reasons of national

security or public order.

If such a decision has already been executed and is subsequently

annulled, the person concerned is entitled to claim damages

in accordance with the law.

S. In case of expulsion, the immigrant concerned shall be

granted a reasonable period of time to allow him collect any

salaries or other allowances due to him from his employer,

settle any contractual commitments, and when required - for

reasons of personal security - to obtain authorisation to go

to a country other than his country of origin. The situation

of the family of the immigrant concerned shall also be taken

into consideration.

6. The expulsion or departure from the host Member State

shall conversely affect the entitlements obtained through

legislation by the migrant worker or a member of his family.

7. In case of expulsion, the authorities of the host Member

State shall bear the expenses resulting therefrom and shall not

pressurise those affected in any way to accept a simplified

procedure, such as "voluntary departure" if such affected

persons have not expressly requested it.

Article 15

1. Consular or diplomatic authorities of the Member

State of origin or of the country representing the interest of

the country of origin shall be advised of any decision to expel

a migrant worker or member of his family legally present in
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the host Member State, at least forty-eight (48) hours before

the expulsion takes effect.

2. The migrant worker and members of his family may

appeal for the protection and assistance of consular and

diplomatic authorities of their countries of origin and may

receive advisory services from them to defend his right, if

the rights conferred on him by this Protocol or by legislation

in the host Member State are infringed upon.

3. The migrant worker as well as members of his family

are legal personalities.

4. In case of dispute on the rights mentioned in

paragraph 3 of this Article, the worker may put forth his claims

to a competent body, either personally, or through his

representatives.

Article 16

1. Any expulsion decided upon for the reasons mentioned

above shall, in accordance with the applicable laws, conform

with the procedures stipulated under the provisions of this

Protocol.

2. No expulsion order may be carried out without

ensuring that all the fundamental rights of the migrant

worker have been respected.

CHAPTER VII : TRANSFER OF SAVINGS

Article 17

1. Each Member State shall allow the transfer of all or part

of the earnings or savings of the migrant worker which he may

wish to transfer, according to modalities fixed by legislation.

This provision shall also apDly to the transfer of funds due

to migrant workers as maintenance. The transfer or amounts

due to the migrant worker as maintenance may under no cir-

cumstances be hampered or impeded.
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7. Within the framework of bilateral agreements or by any

other means, each Member State shall allow the transfer of

amounts which remain outstanding to migrant workers when they

finally leave the host Member State.

CHAPTER Vll1: COOPERATION BETWEEN COMPETENT ADMINISTRATIONS

OF MEMBER STATES

Article 18

The competent Administrations of Member States shall

cooperate closely with one another and with the Executive

Secretariat on matters relating to the movement of persons

within the Community and particularly as far as migrant labour

is concerned in order to :

1. identify the types of migratory movement within the

Community as wvell as the reasons for such movement;

2. identify the types of employment sought and the qualifica-

tion of the employment-seekers as well as the cost of labour

in Member States through exchange of information between the

Executive Secretariat and each Member State;

3. consider trade union organisations in each Member State

and their attitude to immigrant job-seekers;

4. monitor the problems of migrant labour, as well as the

types of industry of activity which attract such labour and

to inform the Executive Secretariat on the subject ;

S. endeavour to harmonise the employment and labour policies

in Member States, on the basis of this exchange of information

on migrant labour.

Article 19

While they shall be free to determine the criteria

authorising the admission, stay, employment of migrant workers
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and members of their family, the host Member States shall hold

consultations and act in collaboration with the other Member

States concerned in order to promote healthy, fair and humane

conditions to ensure legal migration of workers and their

families.

In this case, not only labour requirements and resources,

but also social, economic, cultural, political and other con-

sequences both for migrant workers and for the Community and

the Member States concerned shall be duly taken into consideration.

Article 20

Member States shall set up appropriate public organs to

deal with the problems relating to the movement of workers and

their families.

These organs shall be responsible for:

1. formulating the policies on this movement;

Z. the exchange of information, consulting and cooperation

with the competent authorities of other Member States

concerned by this movement;

3. the supply of information, particularly to employers

and their organisations as well as to workers and workers'

organisations, on policies, laws and regulations relating

to migration for the purposes of employment and on working

and living conditions of migrant workers and members of

their families in the host Member States;

4. informing and assisting migrant workers as well as members

of their families on the authorisations, formalities and

arrangements relating to their departure, travel, arrival,

stay, employment, exit and return to their state of origin

and the working and living conditions in the host Member

State. They should also be informed on customs, fiscal

and monetary laws and regulations as well as laws and

regulations on other relevant issues;
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S. recommending for adoption, laws, regulations and any other

measures necessary to facilitate the application of the

provisions of this Protocol, and settling questions

relating to movement within the Community and to migrant

workers.

Article 21

I. At the national level of each Member State only the

following bodies shall be authorised to carry out operations for

the purposes of recruitment or placement or workers in another

State;

(a) official departments or bodies of the Member State

of origin or the host Member State, if agreements

have been concluded between the Member States concerned;

(b) any body set up by a bilateral or multilateral agreement.

2. Through national legislation and bilateral or multilateral

agreements, the following may be authorised to carry out the

recruitment exercise, subject to the approval and supervision

of the authorities of the Member State concerned:

(a) the employer or a person in his employ acting on

his behalf;

(b) private agencies

Article 22

1. Member States shall cooperate to prevent and stop illegal

or clandestine movement and employment of nigrant workers whose

status is irregular.

2. For this purpose, each Member State shall, within the

limits of its jurisdiction, take:

(a) appropriate measures against the dissemination of

misleading information on emigration and immigration.
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(b) measures intended to detect and stop the illegal or

clandestine movement of migrant workers and members

of their families and to impose effective sanctions

on persons or bodies who organise or help to organise

such movements or participate in them;

(c) measures intended to impose effective sanctions on

persons, groups or bodies which resort to violence,

threats or intimidation against illegal migrant

workers or members of their families.

3. Host Member States shall take adequate measures likely

to effectively stop the employment of illegal aliens in their

territory, by imposing sanctions on the persons or bodies

which employ such workers. These measures shall not adversely

affect the right of migrant workers vis-a-vis their employers

and the rights resulting from their employment.

Article 23

1. No matter the conditions of their authorisation of residence,

migrant workers who comply with rules and regulations governing

residence, shall enjoy equal treatment with nationals of the

host Member State in the following matters:

(a) security of employment;

(b) possibility of participating in social and cultural

activities;

(c) possibilities or re-employment in case of loss of

job for economic reasons, in this case, they shall

be given priority over other workers newly admitted

to the host country;

(d) training and advanced professional training;

(e) access to institutions of general and professional

education as well as to professional training centres

for their children;

(f) benefit of an access to social cultural and health

facilities.
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2. Migrant workers who comply with the rules and regulations

governing residence shall enjoy equal treatment with nationals

of the host Member State in the holding of employment or the

practice of their profession.

CHAPTER IX : GENERAL AND MISCELLANEOUS PROVISIONS

Article 24

I. No provisions of this Protocol may be interpreted to

adversely affect more favourable rights or liberties guaranteed

to migrant workers or members of their families by:

(a) law, legislation or practice in a Member State, or

(b) any international agreement in force vis-a-vis the

Member State concerned.

2. No provision of this Protocol may be interpreted as

implying the right of any Member State to undertake an activity

or action designed to remove the rights or liberties recognised

in this Protocol or to any restriction of such rights or

liberties beyond those stipulated in the Protocol.

Article 25

1. Rights guaranteed in this Protocol may not be withdrawn.

2. Any form of pressure exerted on migrant workers or members

of their families to force them to give up any of these

rights or to refrain from exercising them shall be prohibited.

3. Any clause of an Agreement or Contract designed to force

the migrant worker to give up any of these rights or refrain

from exercising them shall be null and void according to the

provisions of this Protocol.

Article 26

In accordance with their constitutional procedures and

with the provisions of this Protocol, Member States shall:
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(a) guarantee that any person whose rights and liberties

as recongnised by this Protocol have been infringed

upon, shall enjoy the right of recourse, even when

this infringement has been committed by persons

exercising their official functions;

(b) guarantee that the competent judicial, administrative

or legislative authority, or any other competent

authority, according to the laws of the Member State,

shall rule on the rights of the person who is making

an appeal.

Article 27

In accordance with their constitutional procedures and

the provisions of this Protocol, Member States shall take all

necessary legislative and other measures for the implementation

of the provisions of this Protocol.

Article 28

Any dispute between Member States arising from the inter-

pretation or application of this Protocol shall be settled in

accordance with the provisions of the procedure for the

settlement of disputes stipulated in Article 56 of the Treaty.

Article 29

1. Any Member State may submit proposals for the amendment

or review of this Protocol.

2. All proposals shall be sent to the Executive Secretariat

which shall communicate such proposals to Member States within

thirty (30) days of receiving them. Amendments or modifications

shall be considered by the Authority on the expiration of the

thirty days' notice granted to Member States.
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CHAPTER X : DEPOSIT AND ENTRY INTO FORCE

Article 30

1. This Protocol shall enter into force provisionally upon

signature by the Heads of State and Government and definitevely

upon ratification by at least seven (7) signatory States in

accordance with the constitutional procedures of each Member

State.

2. This Protocol and all instruments of ratification shall

be deposited with the Executive Secretariat which shall transmit

certified true copies of this Protocol to all Member States

and notify them of the dates of deposits of the instruments

of ratification and shall register this Protocol with the

Organisation of African Unity, the United Nations and all

other Organisations.

3. This Protocol shall be annexed to and shall form

an integral part of the Treaty.

IN FAITH WHEREOF WE, THE HEADS OF STATE AND GOVERNMENT OF THE

ECONOMIC COMMUNITY OF WEST AFRICAN STATES HAVE SIGNED THIS

PROTOCOL.

DONE AT ABUJA THIS I-* DAY OF J-4t,( 1986

IN SINGLE ORIGINAL IN THE ENGLISH AND FRENCH

LANGUAGES, BOTH TEXTS BEING EQUALLY AUTHENTIC.

................ ... .... .......
Hon. Dr. Soule DANKORO H.E. AK Sir Ia-da K. JAWARA
Minister of Trade, Handicraft and President of the Republic of
Tourism, for and on behalf of the THE GA"IA\
President of the People's
Republic of BENIN
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Ii.E. Captain Thomas SANKARA
President of FASO

H.E. Mr. Aristides PEREIRA
President of the Republic of
CAPE VERDE

Hon. Mr. Simeon AKE
Minister of Foreign Affairs,
for and on behalf of the
President of the Republic of
COTE D'IVOIRE

..................

-H. E. ri-h
Samuel Kanyon DOE
President of the Republic of
LIBERIA

Hon. Alaji Mahama IDRISU
Member, PNDC, for and on behalf of
the President of PNDC, Head of State
of the Republic of GHANA

l-b. Major Kerfalla CAMARA,
Permanent Secretary, Military
Committee for National Recovery,
for and on behalf of the President
of the Republic of GUINEA

H.E. Bi~gadier Joao Bernardo VIEIRA
President of the Republic of
GUINEA BISSAU

....... 

... . I..............

H.E. Major-General
Ibrahim Badamasi BABANGIDA
President of the Federal Republic
of NIGERIA
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............ I.............

Hon. Mr. Dianka Kaba DIAJCTE
Minister of Finance and Trade,
for and on behalf of the
President of the Republic of
MALlI

Ii.E. Colonel
Maouiya 0uld Sid'Ahmed TAYA
President of the Islamic Republic
of MMURITANIA

z .......... *

Hon. Mr. laid ALGABID
Prime Minister, for and on behalf
of the President of the Republic
of NIGER

Minister of Trade, for and on
behalf of the President of the
Republic of SENEGAL

H.E. Major-General
Dr. Joseph Saidu MMW
President of the Republic of
SIERRA LEONE

H.E. General ohassingbe EYADploT
President of the Republic of TOGO
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SUPPLEMENTARY PROTOCOL 1 ON THE IMPLEMENTATION OF
THE THIRD PHASE (RIGHT OF ESTABLISHMENT) OF THE
PROTOCOL ON FREE MOVEMENT OF PERSONS, RIGHT OF
RESIDENCE AND ESTABLISHMENT

THE HIGH CONTRACTING PARTIES

MINDFUL of Article 5 of the ECOWAS Treaty 2  establishing the

Authority of Heads of State and Government and defining its

composition and function;

MINDFUL of Article 27 of the ECOWAS T'retaty relating to freedom

of movement and residence within the Community;

MINDFUL of Protocol A/P.1/5/79 dated 29 May 1979 on Free

Movement of Persons, Right of Residence and Establishment;
3

MINDFUL of Protocol A/P.3/5/82 dated 29 Eay 1979 establishing

the Code of Citizenship of the Community;4

'Came into force provisionally on 29 May 1990 in respect of the following States, on whose behalf it was signed
on that date, and definitively on 18 July 1992, upon deposit with the Executive Secretary of the Economic Community
of West African States of instruments of ratification by seven signatory States(*), in accordance with article 16:

Date of deposit
of the instrument

Participant of ratification
Benin
B urkina Faso ................................................................................................................... 19 M ay 1992
Cape Verde* ...................................................................................................................... 13 A pril 1992
C6te d'Ivoire
G am bia* ............................................................................................................................. 9 A pril 1991
G hana* ............................................................................................................................... 16 A pril 1991
G uinea* .............................................................................................................................. 18 July 1992
G uinea-B issau ................................................................... . . .. . . . .. . . .. . . .. . . . .. . .. . . . .. . . . .. . . .. . . .. . . .  27 June 1991
Liberia
Mali
Mauritania
Niger
N igeria* .............................................................................................................................. 27 A ugust 1990
Senegal
Sierra Leone
Togo

2 United Nations, Treaty Series, vol. 1010, p. 17.
3 See p. 58 of this volume.
4 See "Protocol relating to the definition of Community citizen" in United Nations, Treaty Series, vol. 1690,

No. 1-29138.
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MINDFUL of Protocol A/P.1/11/84 dated 23 November 1984 on

Community Enterprises ;1

MINDFUL of Supplementary Protocol A/SP.1/7/85 dated 6 July

1985 establishing the Code of Conduct for the implementation of

the Protocol on Free Movement of Persons, Right of Residence and

Establishment ;2

MINDFUL of Supplementary Protocol A/S. 1/7/86 of 1 July 1986 on

t -: implementation of the Second Phase (Right of Residence) of

the -rotc :.:-n Free Movement ,-f Per. 3n.s, Right of Residen;ce and

Est-ablish'.,e"t;3

CONSIDERING tl.z deadline for the implementation of Phase II

(Right of Residence., of the Protocol on Free Movement of

Pcrsons. Rigl- of Residence and Establishment, which deadline

will ex:.ire on 4 Jot", 1990;

CONVINCED of the imperative need to proceed to the third phase

(Fight of Establishment) of the Protocol on Free Movement of

Persons, Right of Residence and Establishment, inasmuch as the

uniform implementation of the provisions of ECOWAS texts on free

movement of persons, goods, services and capital by all Member

States is a fundamental basis of Community building and a

pre-req.;site for the harmonious development of the economic,

social and cultural actlvlties of the States of the sub-region

which will ensure the wefare of their peoples.

I See p. 185 of this volume.
2 See p. 69 of this volume.
3 See p. 81 of this volume.

Vol. 1906, 1-32496



102 United Nations - Treaty Series o Nations Unies - Recueil des Traitis 1996

HEREBY A ;REE AS FOLLOWS

CHAPTER I

DEFINITIONS

In this Protozol, the follow!:g terms shall have the

meanings a-signed to 7hej;. hereunder :

Treaty" means the Treaty of the Economic Community

of West African States.

"Community" mears the Economic Community of West

African States.

- "Member State or Member States" means a Member State

or Member States of the Economic Community of West

African States.

- Host Member State" means the Member State or country

of residence of the migrant worker.

- "Member State of

country of origin

country of which he

"Authority' mea.1s

Origin" means the Member State or

of the migrant worker or the

is a national.

the Authoritv of Heads of State and

Government established by Article 5 of the Treaty.

"Council" means the Council of Ministers established

by Article 6 of the Treaty.

Vol. 1906, 1-32496
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- "Executive Secretary and Executive Secrtetariat"

means the Executive Secretary and the Executive

Secretariat of the Community as defined in Article 8

of the Treaty.

- "Commission" means the Trade, Customs, Immigration,

honey and Payments Commission of the Community, as

defined in Article 9 para. 1 (a) of the Treaty.

- "Commnity citizen or C*-mmunity cJtize means any

national or nationa4s of a Member State fulfilling

the conditions stipulated in the Protocol A/P.3/5/82

relating to the definition of Comnunity citizen.

"Right of Residence" means the right of a citizen who

is a national of one Member State to reside in a

Member State other than nis State of origin which

id.ues him with a residence card or permit that may

or may not allow him to hold employment.

- "Right of Establishment" means the right granted to a

citizen who is a national of one Member State to

:ettle or establish in another Member State other

:han his State of origin., and to have access to

zonomic activities, to carry out these activities as

well as to set up and manage enterprises, and in

particular companies, under the same conditions as

defined by the legislation of the host Member State

for its own nationals.

- "Residence Card" or "Residence Permit" means the

document issued by the competent authorities of a

Member State granting right of residence in the

territory of the Member State.
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"Resident' means any citizen, who is a national of

ne Member State, and who is accorded the right of

2esidence.

"'Mirart worker or "Mi cant" :ene tiny citizen who

is a nati6nal of one Member State, who has travelled

from his ccuntry of origir to the territory of

another M .mber State of which he is not a national

and who Feeks to hold employment there.

"Competent. AdministraTion or ret-ant !epartments"

means national Administrations of Member States

responsible for immigration and emigration matters.

"Com, etent Authority of place of residence" means the

cQmpetent local authority responsible for problems

concerning the residence of foreigners in the

territory of the host Member State.

-Fundamental rights" mean5 the right granted to any

migrant worker by this Protocol and the Conventions

of the International Labour Organisation (ILO) on the

protection of the rights of migrant workers.

"Border area workers means migrant workers who,

while in employment in one Member State, maintain

their normal residence in a neighbouring Member

State, which is their country of origin and to which

they return each day or at least once a week.

"Seasonal workers" means migrant workers in

employment or practising a business on their own

account in one Member State of which they are not

nationals, the activity being by its nature dependent
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on seasonal conditions and capable of being practised

only during a part of the year.

- "Itinerant worker:* means migrant workers who,

normally residing in one Member State, may have to

travel to anothex Member State for a short period for

zhe requirements of their activities.

- "Company" means a company constituted under civil or

commercial law or any other legal entity constitued

under public or private law with the exception of non

profit-making companies.

2. In this Protocol, the term "migrzcnt worker" excludes

i) Persons on official posting who are employed by

international organisations and persons employed

by a State outside the territory of that State,

whose t-ntry into the country and conditions cf

service are governed by general international luw

or by specific International Agreements or

Conventions.

ii) Persons on official posting who are employed by a

State outside the teritory of that State for the

implementation of cooperation programmes for

development agreed on with the host country, the

entry into the country and conditions of service

of such persons being established by specific

International Agreements or Conventions.

iii) Persons whose working relations with an employer

have not been established in the host Member

State.

Vol. 1906, 1-32496
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iv) Persons wbo become residents in their capacity as

investors in a country other than their State of

origin or who, since their arrival in that

c-ountry, have been carrying out an economic

activity as an employer.

CHAPTER II

ESTABLISHMENT OF OR ACCESS TO ENTERPRISES

The right of establishment as defined in Article I above

shall !nclude access to non-salaried activities and the exercise

of such activities as well as the creation and management of

enterprises and companies which Comply with the definition

contained in Article 3 below subject to the same conditions

stipulated by the laws and regulations of the country of

establishment for its own nationals.

For the purpose of implementation of this Protocol,

companies which are formed in accordance with the laws and
regulations of a Member State with their headquarters, central

seat of administration or principal establishment within the

Community shall be considered in the same category as individual

nationals of Member States. Where, however, only the statutory

headquarters of the company are established in a Member State.

activities of such a company should have effective and sustained

links with the economy of the Member State.
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CHAPTER III

PROVISIONS FOR SECTORS OF ECONOMIC ACTIVITY GOVERNED BY

SPECIAL MEASURES WHERE SUCH ACTIVITY INVOLVE

NON-NATIONALS

Article 4

In :-)atters of establishment and services. each Member

State shall undertake to accord non-discriminatory

treatment to nationals and companies of other Member

States.

2. If, however, for a specific activity, a Member State is

unable to accord such treatment, the Member State must

indicate as such, in writing, to the Executive

5ecretariat. Other Member States shall then not be

bound to accord non-discriminatory treatment to

nationals and companies of the State concerned.

3. The provisions of this Protocol and measures taken as a

result thereof shall be without prejudice to the

application of legislative and administrative

provisions which provide a special treatment for

non-nationals and are Justified by exigencies of public

order, security or public health.

4. On the recommendation of the Commission and on the

proposal of the Council, the Authority shall take the

relevant decision for the coordination and harmonization

of legislative, statutory and administrative provisions

which, in at least one Member State, make access to

certain non-salaried activities (liberal or non-liberal
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professions) and the exercise of such activities subject

to protective or restrictive measures.

5. To facilitate access to non-salaried activities and the

exercise of such activities, the Commission shall

recommend to the Council, which shall propose to the

Authority, that decisions be taken for the mutual

recognition at Community level of diplomas, certificates

and other qualifications.

6. Activities which in a Member State, form part, even

occasionally, of the exercise of public authority, shall

be exempted from the provisions of this Protocol.

CHAPTER IV

PROVISIONS FOR THE PROMOTION AND PROTECTION OF CAPITAL

FOR INVESTMENT OR ALREADY INVESTED IN THE ESTABLISHMENT

OF AN ENTERPRISE OR FOR THE PURPOSE OF OBTAINING

ACCESS TO ECONOMIC ACTIVITY

Member States recognise the importance of capital

(whether private or public) in the promotion of development

cooperation and the need to take measures conducive to the

promotion of such capital. Member States shall therefore

undertake, Jointly *and se'.'erally, to -

i) implement measures to encourage participation in

development efforts by economic operators who

share the objectives and priorities of

development cooperation and respect the law and

:'eguletions of their respective States;
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ai) .ccord f*ir and equitable treatment to such

capital to encourage and create conditions which

faVour investment of such capital;

iii) promote effective cooperation between economic

operators in their respective States.

In order to further accelerate cooperation in their

development efforte end increase directly productive

investments. Member States shall undertake to adopt provisions

which will facilitate and increase the flow of more stable

private capital and enhance :

1. co-finanr-ing of productive investment with the

private sector:

2. tht ctivitier and efficacy of domestic financial

mar.ets;

3. access to international financial markets.

1. Assets and capital invested by ECOWAS citizens

who are not nationals of the Member State of

establishment, having been duly authorised, shall

not be subjected to any act of confiscation or

expropriation on a discriminatory basis.

2. Any act of confiscation, expropriation or

nationalization must be followed by fair and

equitable compensation.
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In recognition of the intermediary role of national

development finance institutions in attracting the flow of

capital for development cooperation. Member States shall

undertake to encourage, as part of their monetary and financial

cooperation, the establishment or enhancement of

1. national or regional export financing and export

credit guarantee institutions;

and

2. regional pay,..tnt m.tcLhrnism 14 ,1 ft t tf

and promote 1ntra-commu;,ity trade.

In recognition of the need to promote and protect the

investments of each Member State in their respective

t.".ritories. Member States shall undertake, in their mutual

interest, to harmonize their national legislations,

administrative rules and regulations governing the promotion and

protecti.: of investmeits in order to establish the foundations

for the Community guarantee and insurance systems.

CHAPTER V

PROVISIONS GOVERNING THE MOVEMENT OF CAPITAL FOR

INVESTMENT AND CURRENT PAYMENTS

1. In transactions involving movement of capital for

investment and current payments. Member States
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shall refrain from taking exchange control

measures which are incompatible with their

ob] igat-:ns under the terms of this Protocol and

earlier Co!,,munity provisions, particularly

Prot.col A/P.I/l1/84 >f the Authority dated 23

Nov. er 1984. !nd relating to Community

Ente:'prises.

2. However, such obligations shall not prevent

Member States from taking the necessary

protective mea3ures for reasons of grave economic

difficulty or serious balance of payment

problems, provided that the decision-making

bodies of the Community are given notification

thereof.

In the case of foreign exchange transactions related to

investment and current payments, Member States shall, as far as

possible, refrain from taking discriminatory measures and from

according preferential treatment to natiouals of third countries.

CHAPTER VI

COOPERATION BETWEEN RELEVANT ADMINISTRATIONS IN

MEMBER STATES

.he rele .nt aathor-ities '-..,er St.stes shall

cooporate closely with one another anc with the Executive
Secretariat in accordance with the general conditions for the

realisation of the right of establishment in order to
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1. identify activities in which freedom of

establishment has a particularly useful

contribution to make to the development of

production and trade Rnd to deal with such

activities in order of priority;

2. eliminate administrative practices and procedures

emanating either from internal legislation or

from agreements earlier concluded between Member

States which, if maintained, would be an

impediment to the freedom of establishment;

3. ensure that salaried workers of one Member State

employed in the territory of another Memter State

shall remain in the said territory to carry out

non-salaried activity on condition that they

fulfill the requirements binding upon any ECOWAS

citizen arriving from his State of origin for the

purpose of carrying out a non-salaried activity;

4. make possible the acquisition and exploitation of

landed pro-erty situated in the territory of one

Member State by a national of another Member

State, insofar as this is permitted by the laws

and rei) lations of the hest Member State;

5. ;:iminate restrictions to freedom of

ezabishment in any sector of activity both in

terms of conditions for the establishment of

agencies, branches or subsidiaries and in terms

of conditions of entry for staff of the parent

estalishment into the management or supervisory

organs of the subsidiaries;
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6. coordinate as far as necessary with a view to

making them equivalent, the guarantees required

from companies by Member States to protect the
interests of both partners and third parties.

CHAPTER VII

GENERAL AND MISCELLANEOUS PROVISIONS

Member States shall undertake to institute all
legislative and other measures which are in conformity with

their constitutional procedures and necessary for the

implementation of the provisions of this Protocol.

Any diepute arising between Member States on the

interpretation or Implementation of this Protocol shall be
resolved in accordance with the procedure for settlement of

disputes as laid down in Article 56 of the Treaty.

Art±e15 'a

1. Any Mer-ber State mky submit proposals for

amendment or revision s this Protocol.

2. All proposals shall be forwarded to the Executive

Secretary who shall communicate them to Member

States within thirty (30) days of receiving

them. Amendments or revisions shall be

considered by the Authority at the expiration of
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the thirty (30) days' period of notice granted to

Member States.

CHAPTER VIII

DEPOSIT AND ENTRY INTO FORCE

1. This Supplementary Protocol shall enter into

force, provisionally, upon signature by the Heads

of State and Government and definitively, upon

ra-:ificatlon by at least seven signatory States

in accord-nce with the orstitutional procedures

of z=h si.gnatory State

2. This Supplementary Protocol and all instruments

of ratification shall be deposited with the

Executive Secretariat, which shall forward

certified copies of the Protocol to all Member

States and shall notify them of the date of

deposit of the instruments of ratification. This

Pkotocol shall be registered with the

Organisation of African Unity, the United Nations

Organisation and such Organisation as may be

determined by the Authority of Heads of State and

Government.

This Supplementary Protocol shall be annexed to

the Treaty of which it shall form an integral

part.
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IN FAITH WHEREOF WE HEADS OF STATE AND GOVERNMENT OF THE

ECONOMIC COMMUNITY OF WEST AFRICAN STATES. HAVE SIGNED THIS

PROTOCOL.

DONE AT BANJUi, THiS 29TH DAY OF MAY 1990

IN ONE SINGLE ORIGINAL IN THE

BOTH TEXTS BEING EQUALLY AV.-NENTIC.

Hon. TIeophile NATA

Minister of Foreign Affairs

and Cooperation, for and on

behalf of the President of

the Republic of BENIN

H i t ain:;Bi7 AORSg

Chairman of the Popular Front,

Head of State. Head of

Government of BURKINA FASO

Hon. Adriano De Oliveira LIMA

Minister of Public Works. for

and on behalf oZ the President

of the Republic of CAPE VERDE

FRENCH AND ENGLISH LANGUAGES,

H. E haJi Sir

Dada Kairaba JAWARA

President of the Republic of

THE GAMBIA

Non. Dr. ~ a ASAMOAN

PNDC Secretary for Foreign

Affairs for end on behalf of

the Read of State aad

Chairusa of the Provisional

National Defence Council of

the Republic of NA

R. Z. General sa CONTE

Chairman of the National

Military Committee of

Recovery, Head of State.

President of the ReRublic of

GUINEA
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. . . . . . . . . ,. . . . . . . . . . . . ..

Hon. Slmion AKE

Minister of Foreign Affairs

for and on behalf of the

President of the Republic of

COTE D'IVOIRE

H(.n.Dr E I' a"- . TA4YLOF

Minister o'. Flar-Ing an'

Economic Affairs for anc. on

bf.half o "\thc- PresS dent of the

Rp.-publ I \o LIBEA I

H. E. Ge eral Moussa TRAOiE

S cret r:y-Gen- ral of -he

D ra-ic Union af the People

of Mali, President, Head of

State of the Republic of MALI

. . . °. .. . , °. . ,. . . . . . . . . .. . . ..

Hon. Hasmi Ould DIDI

Minister of External Affairs

for and on behalf of the

Presider.t.of the Islamic

Republic of MAURITA'I

H. 0 rnardo VIIRA

Pr .Adent of the Republic

of GUINEA BISSAU

I .

. . . . . . . . . . . . . . 4 ... . . . . . . . . . ..

H. I General

Ibrahim Badamasi BABANGIDA

President, Commander-in-

Chief of the Armed Forces of

the Federal Bepublic of

NIGERIA

.• .. . D .. . . . . . . .

H.E. Cheikh WAIDOU KANE
Minister responsible for African

Economic Integration for and on

behalf of the President of the

Republic of SENEGAL

.......................
H. E. Major-General

Dr. Joseph Saidou MOMOH

President of the Republic of

SIERRA LEONE
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Hon. Ali MA iDOU

Prime Mh. Istr for and or.

behalf of the President .-f

the Republic of N:IGER

H. E. Yaovi ADODO

Minister of Foreign Affairs

and Cooperation for and on

behalf of the President of

the TOGOLESE Republic

Vol. 1906. 1-32496
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PROTOCOLE 1 SUR LA LIBRE CIRCULATION DES PERSONNES, LE
DROIT DE R1 SIDENCE ET D'tTABLISSEMENT

LES HAUITES PARTIES CONTRACTANTES

VU le paragraphe 2(d) de l'Axticle 2 du TraitS de la Communautg

Economique des Etats de l'Afrique de l'0uest 2 qui demande aux

Etats Membres de r6aliser par 6tapes l'abolition des obstacles

A la libre circulation des personnes, des services et des

capitaux,

VU le paragraphe 1 de l'Article 27 du Trait6 de la Communautg

Economique des Etats de l'Afrique de l'Ouest qui confbre le

statut de citoyens de la Communaut6 aux citoyens des Etats

Membres et demande aux Etats Hembres d'abolir tous les obsta-

cles A la libre circulation et A la a6sidence A l'intgrieuw do

la Communaut6,

VU le paragraphe 2 de l'Article 27 du Trait6 de la Communaut6

Economique des Etats de l'Afrique qui demande en outre aux

Etats Membres de dispenser lea citoyens de la Cotmnunaut6 des

formalit6s de visa et carte de s6jour et de leur permettre

I Entrd en vigueur A titre provisoire le 29 mai 1979 A i'dgard des Etats ci-apr~s, au nora desquels il avait 6td signd
A cette date, et A titre dfinitif le 8 avril 1980, date du dap6t auprs du Secrdtaire exdcutif de la Communaut6 conomique
des Etats de I'Afrique de 'Ouest des instruments de ratification par sept Etats signataires(*), conformment au
paragraphe I de I'article 13:

Date du dep6t
de I'instrment

Participant de ratification
Bdnin
Burkina Faso
Cap-Vert
C6te d'Ivoire
Gambie
G hana* ............................................................................................................................... 8 avril 1980
G uinde* ............................................................................................................................. 17 octobre 1979
G uinde-Bissau* ................................................................................................................. 20 ao0t 1979
L ibdria* ........................................................................... .................................................. I- avril 1980
Mali
Mauritanie
N iger* ................................................................................................................................. I I janvier 1980
N ig ria* .............................................................................................................................. 12 septem bre 1979
S~n6gal
Sierra Leone
Togo* .................................................................................................................................. 9 novem bre 1979

Par la suite, le Gouvernement de la Mauritanie a d6pos6 son instrument de ratification aupr~s du Secrdtaire extcutif
de la Communaut4 Economique des Etats de I'Afrique de l'Ouest. La date du dp6t n'a pas dtd fournie.2 Nations Unies, Recueil des Traitifs, vol. 1010, p. 17.
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d'occuper un emploi et d'entreprendro des aotivitds commerciales

et industrielles sur leurs territoires,

CONVAINCUES de la n6cessit6 d'6noncer dans le present protocole

les diff6rentes 6tapes devant aboutir A la libert6 totale de

circulation pr6vue au paragraphe 2(d) de l'Article 2 et A l'Ar-

ticle 27 du Traitg de la Communautg Economique des Etats de

l'Afrique de l'Ouest,

CONVIENNENT DES DISPOSITIONS SUIVANTES

Premiore Partie

DEFINITIONS

Article premier

Dans le present Protocole, on entend par

- "TraitS", le Trait6 de la Communaut: Economique des Etats

de l'Afrique de l'Ouest ;

- "Conseil des Ministres", le Conseil des Ministres cr6 par

l'Article 6 du Trait6 ;

- "Secr~taire Ex6cutif", le Secr6taire Ex6cutif de la Communaut6

Economique des Etats de l'Afrique de l'Ouest ;

- "Commission", la Commission du Commerce, des Douanes, de

l'Immigration, des Questions Mon6taires et des Paiements cr6

par l'Article 9 du Tzait6 ;

- "Communaut", la Comunaut6 Economique des Etats de l'Afrique

de l'Ouest ;

- "Etat Membre" ou Etats Membres", un Etat Membre ou les Etats

Membres de la Communaut4 Economique des Etats de l'Afrique

de 1'0uest ;
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- "Citoyen de la Communaut6" signifie un citoyen de tout Etat

Membre ;

- "Document de voyage en cours de validitg", un passeport ou

tout autre document de voyage en cours de validit6, 6tablis-

sant l'identit6 de son titulaire, avec sa photographie, dfli-
vr6 par ou au nom de l'Etat Hembre dont il eat citoyen et sur

lequel les cachets de contr8le des services d'immigration et

d'4migration peuvent 6tre apposgs. Est 6galement consid6r6 comme

document de voyage en cours de validit6, un laissez-passer
d~livrg par la Communaut6 ses fonctionnaires et 6tablissant

L'identit di po leur,

Deuxime' partie

PRINCIPES GENERAUX DE LA CIRCULATION DES PERSONNES

ET DU DROIT DE RESIDENCE ET D'ETABLISSEMENT

Article 2 :

1. Les citoyens de la Communaut6 ont le droit d'entrer, de

r~sider et de s' tablir sur le territoire des Etats Membres.

2. Le droit d'entr~e, de r6sidence et d'6tablissement men-

tionn6 au paragraphe 1 ci-dessus, sera 6tabli progressivement,
au cours d'une p6riode maximum de quinze (15) ans, a compter

de l'entr6e en vigueur d~finitive du present Protocole, par

l'abolition de tous obstacles A la libre circulation des per-

sonnes et au droit de r sidence et d'6tablissement.

3. Le droit d'entrPe, de r6sidence et d'6tablissement sera

instaurg en trois 6tapes au cours de la p$riode transitoire,

A savoir :

- premi4re 6tape : droit d'entrge et abolition de visa,
- deuxi~me 6tape : droit de residence,

- troisi4me 6tape : droit d'6tablissement.
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4. Cinq ans au maximum apras l'entr6e en vigueur d6finitive

du pr6sent Protocole, la Commission, se fondant our l'exp6-

rience acquise au cours de l'ex6cution de la premiare 6tape,

fera des propositions au Conseil des Ministres pour une libgra-

lisation plus pouss6e durant lea 6tapes du droit de r4sidence

et d'6tablissement des personnes A l'int6rieur de la Communaut6.

Ces 6tapes feront l'objet d'autres documents annex6s au present

Protocole.

Troisi~me Partie

MISE A EXECUTION DE LA PREMIERE ETAPE : ABOLITION

DES VISAS ET PERMIS D'ENTREE

Article 3

1. Tout citoyen de la CommunautS, d6sirant entrer sur le

territoire de l'un quelconque des Etats Membres, sera tenu de

poss~der un document de voyage et des certificats internationaux

de vaccination en cours de validitg.

2. Tout citoyen de la Communaut6) d~sirant s6journer dans un

Etat Membre pour une dur6e maximum de quatre vingt dix (90)

jours, pourra entrer sur le territoire de cet Etat Membre par

un point d'entrde officiel, sans avoir A presenter un visa.

Cependant, si ce citoyen se propose do prolonger son s6jour

au-delA des quatre vingt dix (90) jours, il devra, a cette fin,

obtenir une autorisation d6livrge par les autorit~s comptentes.

Article 4 :

Nonobstant les dispositions de l'Article 3 ci-dessus, les

Etats Hembres se r~servent le droit de refuser l'entr~e sur

leurs territoires 2 tout citoyen de la Communautg entrant dans

la cat4gorie des immigrants inadmissibles aux termes de leurs

lois et r glements en vigueur.
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Quatriame Partie

CIRCULATION DES VEHICULES DE TRANSPORT DE PERSONNES

Article 5 :

Les mesures suivantes seront applicables afin de faciliter
la circulation des personnes transport~es dans des v~hicules
particuliers ou 3 usage commercial

1. VMhicules particuliers

Les v~hicules particuliers immatricul6s sur le territoire

d'un Etat Membre pourront entrer sur le territoire d'un autre
Etat Membre et y demeurer pendant une p6riode de quatre vingt

dix (90) jours, sur pr6sentation des documents suivants, r6gu-
liarement 6tablis par lee autorit6s comp~tentes de l'Etat

Membre d'origine et en cours de validit:

- (M) pernis de conduire ;
- (ii) certificat d'imaticulation
- (iii) police d'assuranoes reconnue par lea Etats Membres

(iv) carnet International de passage en douanes, recon-

nu 3 l'int6rieur de la Communaut6.

2. V6hicules 3 usage commercial

Les v6hicules A usage comaercial insatricul~o sur le
territoire d'un Etat Membre et transportant des passagers,
pourront entrer sur le territoire d'un autre Etat Membre, y
demeurer pendant une p6riode de quinze (15) jours, sur pr6-
sentation aux autoritfs coup6tentes do ltEtat Hembre d'accueil,
des documents suivants en cours de validit:

- (M) permis de conduire
- (ii) certificat d'immatriculation

- (iii) police d'assurances reconnue par lea Etats Membres
- (iv) carnet international de passage en douanes

reconnu A l'int6rieur de la Communaut6.
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Toutefois, au cours de la pdriode de quinze (15) jours, ces

v~hicules A usage commercial ne pourront Atre utilis~s a une

fin commerciale sur le territoire de l'Etat Membre de s~jour.

Cinguiome Partie

DISPOSITIONS DIVERSES

Article 6

Chaque Etat Membre d6posera aupras du Secr~taire Ex~cutif

les specimen des documents de voyage d~finis A l'Article premier

du present Protocole, en vue de leur communication aux autres

Etats Hembres.

Article 7 :

Tout diff6rend pouvant surgir entre lee Etats Hembree au

sujet de l'interpr~tation ou de l'application du present Proto-

cole est regl6 a l'amiable par un accord direct. A d6faut, le

diff6rend est port6 par l'une des Parties, devant le tribunal

de la Communaut6 dont la d6cision eat sans appel.

Article 8 :

1. Tout Etat Membre peut soumettre des propositions en vue

de l'amendement ou de la r6vision du present Protocole.

2. Toutes lee propositions sont soumises au Secr6taire

Ex~cutif qui les communique aux Etats Hembres, trente (30)

jours au plus tard apr4s leur r6ception. Le Conseil des Minis-

tres 6tudiera les amendements ou lee r6visions apras un pr4avis

d'un (1) mois aux Etats Hembres.

3. Tout amendement au pr6sent Protocole ou toute r6vision

du present Protocole exige l'accord de tous lee Etats Membres

et entrera en vigueur au moment de son acceptation.
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Article 9 :

Les Etats Membres s'engagent A 6changer des renseignements

sur des questions susceptibles d'entraver l'ex~cution du pr6sent

Protocole. Ces renseignements devront 4tre 6galement communiques

au Secr6taire Ex6cutif afin do lul pezrmettra do suggzer les
mesures A prendre conform~ment aux dispositions du Traitg.

Article 10 :

Les dispositions du present Protocole ne porteront pas

prejudice aux citoyens de la Communautg d6j 6tablis dans un

Etat Membre et qui se conforment aux lois de cet Etat Membre,

notamment aux r~glementations sur l'Immigration.

Article 11 :

1. Si un Etat Membre d6cide d'expulser un citoyen de la

Communaut6, il devra le notifier a l'int6ress6 et en informer

le Gouvernement de l'Etat Membre dont il est ressortissant,

ainsi que le Secrtaire Ex~cutif.

2. Lee d6penses encourues pour l'expulsion dudit oitoyen
seront support6es par l'Etat Hembre qui expulse.

3. En cas d'expulsion, la s6curitg du citoyen consid6r6 ainsi
que celle de sa famille dolt Otre garantie et see biens sauve-

gard~s pour lui etre restitu6s, sans prejudice de ses engage-

ments vis-1-vis des tiers.

4. En cas de rapatriement d'un citoyen de la Communaut6 du

territoire d'un Etat Membre, cet Etat Membre le notifie au

Gouvernement de l'Etat Membre dont ledit citoyen est ressortis-

sant et au Secritaire Ex4cutif.

5. Les d~penses encourues pour le rapatriement d'un citoyen

de la Communaut6 du territoire d'un Etat Membre seront suppor-

t~es par le citoyen dont ii s'agit et dans le cas d'impossibi-

lit6 mat~rielle par le pays dont il est ressortissant.
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Article 12 :

Les dispositions du present Protocole ne portent pas

atteinte a celles plus favorables contenues dans des accords d~j3
conclus entre deux ou plusleurs Etats Membres.

Sixi~me Partie

DEPOT DES INSTRUMENTS ET ENTREE EN VIGUEUR

Article 13 :

1. Le Pr(!sent Protocole entrera en vigueur, a titre provisoire,

das sa signature par les Chefs d'Etat et de Gouvernement, et

d~finitivement, d~s sa ratification par au moins sept (7) Etats

signataires conformment aux ragles constitutionnelles de chaque

Etat signataire.

2. Le pr6sent Protocole ainsi que tous les instruments de

ratification seront d~pos6s auprms du Gouvernement de l'Etat

Membre d~positaire du Trait6 qul tvansmettra des copies certi-

files conformes du pr6sent Protocole A tous les Etats Membres,
leur notifiera les dates de d~p8t des instruments de ratifica-

tion et fera enregistrer le pr6sent Protocole aupras de l'Orga-

nisation de l'Unitg Africaine, de L'Organisation des Nations

Unies et aupras de toutes autres Organisations d4sign6es par le

Conseil des Ministres.

3. Le pr6sent Protocole est annexg au Trait6 dont il fait

partie int~grante.
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En foi de quoi, nous, Chefs d'Etat et de Gouvernement de

la Communaut6 Economique des Etats de l'Afrique de l'Ouest,

avons sign6 le pr6sent Protocole.

Fait A Dakar, le 2Ru Mai 1S79 en un seul original en Frangais

et en Anglais, les deux t teefaisant 6galement foi.

S. E. L -Clo7z1 Mathieu XEREKOU

Pr'dent de la R~publique Populaire du B6nin

S. E. M. Aristides PEREIRA

Pr6sident de la R~publique du Cap Vert

- CL

S. E. M. F6lix HOUPHOUET-BOIGNY

President de la R~publique de C~te d'Ivoire

S. E. El Hadj Duda K. JAWARA

President de lj R6publique de Gambie

S. E. le Gen6ral FrdTrlick William Kwasi AKUFFO

le Chef de l'Etat

President du Conseil Militaire Supreme de la R6publique du Ghana

S. E. le Dr. Lansana BEAV&I

Pour le Chef d'Etat, Premier Ministre, Commandant en Chef
des Forces Arm6es Populaires et R6volutionnaires

Pr~sident de la R6publique Populaire R~volutionnaire de Guin6e
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I

S. E. M. Luiz CABRAL

President du Conseil d'Etat de l R6publique de Guin~e-Bissau

\)- _u_) y
S. E. le Gngral El HadA Aboubacar Sangou16 LAMIZANA
Pr6sident de la Rpublique de la Haute Volta

S. E. le Dr Wllam R. TOLBER I 4nr.
srddtf"de 1a(Rpublique du i -riA.

S. E. le G~n~ral Mou sa TRAORE -

Pr6sident du Comit6 Militaire de laL b~ration Nationale

de la R~publique du Mali

E. M.(Mou faye MOHAMED

Minitre" des Finances et du Commerce

Pour le President du Comit6 Militaire de Salut National de la

R6publique Islamique Mauritanie

. -- le Lt. Col. Seyni KOUNTCHE
Le Chef de l'Etat, Pr6sident du Conseil Militaire Supreme

de la R~publique du Niger
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S. E. le G~n6ral Olusegun OBA Gt.iO

Le Chef du Gouvernement Militaire F~dgral,

Commandant en Chef des Forces Armeede la R~publique

F4dgrala du N6ria

S. E. M. Ihopold SWdar SENGHOR

Pr~sident de la R6publique du $6n6gal

S. E. le Dr. Siaka STEVENS

President de la R6publique de Sierra L6one

S. E. le G6n6ral Gnassingb6 EYADEMA

Prsident de la R~publique Togolaise
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PROTOCOLE ADDITIONNEL' PORTANT CODE DE CONDUITE
POUR L'APPLICATION DU PROTOCOLE SUR LA LIBRE CIR-
CULATION DES PERSONNES, LE DROIT DE RItSIDENCE ET
D'JtTABLISSEMENT

LES HAUTES PARTIES CONTRACTANTES

VU le Trait6 portant creation de la CEDEAO2 notammernt en

ses Articles 2, paragraphe (d) et 27 tel que la modifig

par la DWcision A/DEC.8/5/82 du 29 Mai 1982 de la Conf6-
rence des Chefs d'Etat et de Gouvernement ;

VU l e Protocole sur la libre circulation des personnes,

le droit de rdsidence et dldtablissement ;

CONVAINCUES que lapplication, par tous les Etats membres,

des dispositions des textes sur la libre circulation des

I EntrO en vigueur h titre provisoire le 6 juillet 1985 b l'6gard des Etats ci-apris, au nom desquels il avait dit signe
a. ette date, et h, titre dfinitif le 28 juin 1989, ds le d6p6t aupr ,s du Secrftaire ex6cutif de la Communaut6 6conomique
des Etats de I'Afrique de I'Ouest des instruments de ratification par sept Etats signataires(*), conform6ment au
paragraphe I de l'article 11:

Date du d&p6t
de l'instrument

Participant de ratification
B6nin
B urkina Faso ................................................................................................................... 28 juin 1989
Cap-Vert
C6te d'Ivoire
Gambie
G hana ............................................................................................................................... 12 M ai 1989
Guin6e
Guin~e-Bissau
Liberia
Mali '...... 2 d6cembre 1988
Mauritanie
Niger* ............................ 4 mai 1989
N ig ia .............................................................................................................................. 18 avril 1988
SAndgal
Sierra Leone .................................................................................................................... 8 novem bre 1988
Togo* .................................................................................................................................. 17 f vrier 1988

Par la suite, apr s l'entre en vigueur definitive du Protocole additionnel, les Etats suivants ont ddpos6 des
instruments de ratification aupr~s du Secrdtaire ex6cutif de la Communautd 6conomique des Etats de l'Afrique de
l'Ouest aux dates indiqudes ci-apr~s, pour prendre effet A la mgme date:

G am bie ............................................................................................................................... 4 juin 1990
G uin6e-Bissau ................................................................................................................... 13 novem bre 1990
Sdn .gal ............................................................................................................................... 8 avril 1991
Bdnin ........................................ .............................................. 24 mai 1991
C 6te d'Ivoire ..................................................................................................................... 19 juillet 1991
L ibdria ................................................................................................................................ 9 avril 1992
C ap-Vert ............................................................................................................................. 13 avril 1992
G uin e ................................................................................................................................ 18 juillet 1992

2 Nations Unies, Recueil des Traitis vol. 1010, p. 17.
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personnes, des biens, des services et des capitaux cons-

titue la base fondamentale de l'6dification de la CEDEAO

et conditionne le d6veloppement harmonieux de toutes les

activitds 6conomiques, sociales et culturelles au sein de

la sous-r6gion pour le bien-atre des populations des Etats
membres de la Communaut61 ;

CONSCIENTES de l'imp~rieuse n~cessit6 d'dtablir une coop-
ration 6troite et efficace entre les administrations des

Etats membres en vue d'une assistance mutuelle administrative

entre elles en matinre de libre circulation des personnes,

des biens, des services et des capitaux ;

1fIRE 1ER

DuriINITIONS

Article Premier

Dens le pr6sent Protocole, ainsi que dens les

autres Protocoles relatifs h l'exdcution des diff6rentes

dtapes du F-otocole sur la libre circulation des personnes,

le droit de rdsidence et d'dtablissement, on entend par :

- "Traitd", le Traitd de la Communautd Economique

des Etats de l'Afrique de l'Ouest

- "Communautd", la Communautd Economique des Etats

de 1'Afrique de I'Ouest ;

- "Etat membre ou Et sa membres", L'Etat membre ou

les Etats membres de la Communautd ;

I Voir p. 118 du present volume.
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- "Etat membre ou Etats membres, pays dariginel,

1Etat membre ou les [tats membres dont est originbire ou

ressortissant le migrant ;

- "Etat membre ou Etats membres, pays d'accueil",

1'Etat membre ou les Etats membres, pays de sejour ou de

r6sidence du migrant ;

- "Conf-:ent", la Confdrencc des Chef!: d'Etat et

de Gouvev!,emen-t crEde par l'Article 5 du IraiLd ;

- "Secrdtaire Exdcutif et Secrdtariat Exdcutif",

Le Secrdtaire Exd .tif et le Secrdt:,'-iat Executif de Is

Communaut6 prdvus l'Article 8 du 7r. itd ;

- "Citoyen ou citoyens de la Co munauti", tout

ressortissant ou ressottissants d'un Etat membre rempl ..

sant les conditions fixdes par le Protocc . A/P.3/5/82

portant Code de la Citoyennetd de la Cnmmu: aut61;

- "Droit de residenceO, le droit reconnu i un

citoyen, ressortissant d'un Etat membre de demeurer dans

un Etat membre iutre que son Etat d'origine et qui lui

ddlivre une Carte ou un Permis de Rsident pour y occuper

ou non un emploi ;

- "Resident', tout citoyen, ressortissant d'un

Etat mombre auquel est confdrd le droit de rdsidence

I Nations Unies, Recuejl des Trait s, vol. 1690, no 1-29138.
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- "Droit d'6tablissement", le droit reconnu a

un citoyen, ressortissant d'un Etat membre, de s'installer

o.. de s'6tab .r dans un Etat membre autre que son Etat

d'origine, d'acc~der A des activit4s 6conomiques, de les

exercer ainsi que de constituer et de g~rer des entreprises

notamment des soci~t~s dans les conditions d4finies par la

lgislation de l'Etat membre d'accueil pour ses propres

ressortissants ;

- Soci4t~s" toutes socift4s y compris les soci4t4s

coopEiralivcs et tc:t.'-': autres ptersonnes morales relevant

du drcit :-b]ic ou priv6, 6 l'exception des sci~t4s qui

ne po rst .e.. .s de ut I. :ratif :

- OYgrant", le resso.?tissant d'un membre de la

Communaut6, c: s'es: d~p'ac6 de son pays d'urigine pour

se rendre sur le territoire d'un autre Eta- membre de 3i

Communaut;

- "Migrant irrguliero, tout migrant, citoyen

de la Communaut6 q-: ne remplit pas les conditions prevues

par les dispositions des diff4rents Protocoles relatifs

A la libre circulation des personnes, le droit de rdsidence

et d'6tablissement ;

- *Administrations comp~tentes", les Administrations

nationales des Etats membres dont rel&vent les questions

relatives la libre circulation des personnes, des biens,

des services et des capitaux
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- "Droits fondamentaux de 1'hommew, les droits

reconnus A tout individu par la D6claration Internationale

des Droits de 1'Homme dont le texte a 6t6 adopt le 10 D~cembre

1948 par l'Assemble G~n~rale des Nations Uniesl.

TITRE II

DU ROLF ET DES OBLIGATIONS DES ETATS MEMBRES, PAYS

D'ORIGINE ET D'ACCUEIL DES MIGRANTS ET DE LA COOPERATION

NECESSAIRE ENTRE LES ADMINISTRATIONS COMPETENTES

DES ETATS MEMBRES

ARTICLE 2

1. Les Etats membres, feront en sorte que leurs

ressortissants se rendant sur le territoire d'un autre

Etat membre soient en possession des documents de voyage

en cours de validit6 reconnus A l'int~rieur de la Communaut6.

2. Les Etats membres, sont tenus de mettre en place

ou de renforcer les Services administratifs appropri~s

de mani~re h fournir aux migrants toutes les informations

n-:cessaires et de nature 6 leur permettre d'entrer r~guli!-

rement sur le territoire de cers Etats.

3. Les Etats membres, dans le but de pr4venir les embauches

ill~gales et leurs effets n~gatifs, prendront toutes les

dispositions requises en vue d'exercer un contr8le plus

strict sur l"uis employeurs.

I Nations Unies, Documents officiels de Assemble gindrale, troisime session, premi~re partie, p. 71.
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4. En vue d'une 6troite coopdration entre les

Administrations nationales des Etats membres dont refevent

cs qu st*ons relativcF 6 1I lbr c rrculation des

2ersonnes, des biens, des services et des caoitaux et

pour .'harmonisation des techniques et modes d'action,

les Etats membres s'obligent A autoriser la tenue de

r~u-jIons perioe----.ies des Responsables nationaux en vue

d'4chanqc de renseignernlnts et d'exp~rience- de toute

natu.re.

TITRE III

DES DROITS ET OBLIGATIONS DES MIGRANTS DANS LES ETATS

MEMBRES, PAYS D'ACCUEIL ET DES CONDITIONS ET PROCEDURES

D'EXPULSION

Article 3

1. En cas de migration cl.ndestine ou irr~guli~re,

des mesures seront prises, tant sur le plan nati6nal que

sur le plan communautaire, pour garantir aux migrants

en situation irr6guli6re, la jouissance ou l'exercice

des droits fondamentaux de l'homme qui leur sont reconnus.

2. Les droits fondamentaux de l'homme reconnus au

migrant expuls6 ou sujet A une telle mesure en vertu

des lois et r~glements de 1'Etat membre, pays d'accueil,

ainsi que les droits qu'il a acquis du fait de son emploi

doivent 9tre respect~s. Toute mesure d'expulsion sera

appliqu4e d'une mani~re humaine et sans cons~quences
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dommageables pour sa personne, sa famille, ses droits et

ses biens.

3. Toute personne faisant 1'objet d'une mesure

d'expulsion b4n4ficie d'un d4lai raisonnable pour rentrer

dans sor: pays d'origine.

4. Tcute mesurc d'e q,.jlsion, lorsqu'eli- sst dc

na-'ure h entralner 'a violation jes droits fc:ndam'ntaux

de 1'homme, est prohib~e.

5. En vertu des droits fondamentaux de lhomme

reconnus aux migrants clandestins, les Etats membres,

pays d'accuEil disposeront, en cas d'expulsion, de telle

sorte que tous les rapatriements s'op~rent dans le

cadre de proc6dures rdguli~res et sous contr8le.

6. En tant que de besoin, l'expulsion ne doit 6tre

envisag~e que pour des motifs strictement 16gaux ; en

tout 4tat de cause, elle doit 4tre op~r4e dans le

respect de la dignit4 humaine Oe l'expuls4.

Article 4

Tout migrant, citoyen de la Communaut6, se rendant

dans un Etat membre autre que son Etat d'origine,

ddsireux d'y r~sider ou de s'y 4tablir, est tenu de

remplir les conditions prescrites par les dispositions

des diff~rents Protocoles sur la libre circulation

des personnes, le droiz de r4sidence et d'6tablisse-
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ment et relatives 4 son entr4e, A Sa r~sidence ou

son 6tablissement.

TITRE IV

DES DIS?OSITIONS A PRENDRE EN VUE DU TRAITEMENT

DES MIGRANTS IRREGULIERS

Article 5

1. Les Etats membres prendront toutes les

mesures appropri~es qui sont de nature A permettre ou

faciliter la r~gularisation, si elle est d~sir~e et

possible, de la situation des migrants irr~guliers.

2. La r6gularisation de la situation des migrants

irr~guliers doit se faire dans le cadre des droits

d~finis par les diff6rents Protocoles relatifs A la

librE circulation des personnes, le droit de r~sidence

et d'6tablissement et sur la base d'616ments d'appr~ciation

tels que :

- l'existence d'un large consensus politique selon

lequel la r~gularisation est d4sirable ou

n~cessaire ;

- l'acceptabilit des 6lments par une large

fraction de la soci~t4

- vne date limite d'admissib.lit6
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- une cami igne d'information bien conque, destin~e

& 'ensemble de la population et visant b

s'assurer sa comprdhension et son appui ;

- l'absence de mesures juridiqtbes punitives

contre les personnes demandant la r~gularisa-

tion de leur situation.

TITRE V

DE LA COOPERATION DANS UN CADRE SOUS-REGIONAL POUR EVITER

OU REDUIRE L'AFFLUX DES MIGRANTS CLANDESTINS OU IRREGULIERS

Article 6

1. En vue de rdduire aussi bien les facteurs

d'attraction que les ph6nom&nes de rejet de la migration

clandestine ou irr~guli~re, les mesures prises & l'chelon

national, sous-rdgional, seront mises en oeuvre par voie de

coop~ration bilat6rale ou multilat~rale.

2. Les Etats membres, pays dorigine et d'accueil

des migrants, s'obligent & oeuvrer de concert afin de r~duire

et d'4liminer la migration clandestine ainsi que le trafic

illegal de main-d'oeuvre.
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TITRE VI

DE LA SAUVEGARDE DES BIENS REGULIEREMENT ACQUIS

PAR LES MIGRANTS, CITOYENS DE LA COMMUNAUTE

Article 7

1. L'Etat membre, pays d'accueil,est tenu de pro-

tiger les biens riguli~rement acquis et de respecter les droits

qui y sont attachds sur son territoire par le migrant, citoyen

de la Communaut6.

2. Les Etats membres ne prendrontvis-h-vis

des biens, droits et intir~ts lgalement acquis ou poss6dd6s

sur leur territoire, par les citoyens de la Communaut6,

ressortissants des autres Etats membres, aucune mesure de

nature y porter atteinte qui ne serait pas applicable

dans les mimes conditions A leurs nationaux.

3. Toute mesure d'un Etat membre portant at-

teinte aux biens et intdrfts mobiliers ou immobiliers l~galewent

acquis par le citoyen de la Communautd, ressortissant d'un

autre Etat membre, emportera paiement d'une indemnit6 juste

et 6quitable.

4. T.es Etats membres, pays d'accueil ne peuvent

6dicter, en mati~re fiscale, aucune mesure de nature & imposer

un traitement mrc-ins favorable aux migrants, citoyens de la

Communautd, rdsidant ou 6tablis sur leur territoire. Cette
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disposition s'applique aussi bien aux personnes morales qu'aux

personnes physiques.

5. Les citoyens de la Communautd, ressortissants

d'un Etat membre auront dans les m~mes conditons que

les nationaux, sur le territoire des autres Etats membres,

libre acc~s devant les juridictions de tous ordres,

pour la poursuite et la ddfense Je leurs droits.

TITRE VII

DES OBLIGATIONS DES ETATS MEMBRES A FOURNIR DES

INPORMATIONS AU SECRETARIAT EXECUTIF ET AUX AUTRES

ETATS MEMBRES EN CAS DE FERMETURE DES FRONTIERES

PAR LIUN D'ENTRE EUX

Article u

1. Chaque fois qu'un problme de sdcuritd intd-

rieure imposera le recours A des mesures qui restreignent

la mise en application des dispositions du Protocole

sur la libre circulation des personnes, le droit de r6-

sidence et d'dtablissement, l'Etat membre intdress6 devra

en informer le Secrdtariat Exdcutif et tous les autre.

Etats membres dans un ddlai raisonnable.

2. Chaque fois qu'un Etat membre, pour des

questions de sdcurit4 intdrieure, jugera ndcessaire

de fermer ses fronti~res, ii en informera le Secrdtariat

Ex~cutif et tous les autres Etats membres, mgme A
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post4riori, quels que soient les motifs par lesquels

il justifie ces mesures.

TITRE VIII

DISPOSITIONS DIVERSES

Article 9

Tout diff6rend pouvant surgir entre les Etats membres

au sujet de 1'interprdtation ou de 1'application du prdsent

Protocole sera r~gl conformdment A la procddure de r~glement

des diff~rends pr~vue par l'Article 56 du Trait6.

Article 10

1. Tout Etat membre peut soumettre des propositions

en vue de l'amendement ou de la r6vision du present Protocole.

2. Toutes les propositions sont transmises au

Secr~taire Exdcutif qui les communique aux Etats membres,

dans les trente (30) jours suivant leur r~ception. Les

amendements ou r~visions sont examines par la Conference &

1'expiration du d~lai de pr~avis de trente (30) jours accord6

aux Etats membres.
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TITRE IX

DEPOT ET ENTREE EN VIGUZUR

Article II

1. Le present Protocole entrera en vigueur h titre

provisoire d~s sa signature par les Chefs d'Etat et de Gouver-

nement des Etats membres et d6finitivement d~s sa ratification

par au moins sept (7) Etats signataires conform~ment aux r~gles

constitutionnelles de chaque Etat membre.

2 Le pr~sent Protocole ainsi que tous les instruments

de ratification seront d~pos~s aupr~s du Secr4tariat Ex~cutif

qui en transmettra des copies certifides conformes & tous les

Etats membres, leur notifiera les dates de d4p8t des instruments

de ratification et fera enregistrer le pr~sent Protocole aupr~s

de 1'Organisation de 1'Unit: Africaine, de 1'Organisation des

Nations Unies et de toutes autres Organisations.

3. Le pr6sent Protocole est annex6 au Trait6 dont il fait

partie int~grante.
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En foi de quoi, nous Chefs d'Etat et de Gouvernement

de la C 7,minautr Economique des EtatE de l'Afrique

de ]'Ouest, avons sign6 le Pr~sent Protocole.

FAIT A LOME ....... l...6 .Ai.l~Al.t.]....... 1985 EN UN SEUL

EXEMPLAIRE ORIGINAL EN FRANCAIAS LT EN ANGLAIS, LES

DEUX TEXTES FAISANT EGALEMENT FOI.

I

. . .... ....... ° .. .°... ..... .

S. Le General MA .iIEU K REY IU

President du Comit6 C ntra]

du Parti de la F6volur on

Populaire du B4r..n, Pr4ident

du Conseil Nationa Exd% jtif,

Chef de l'Etat, P:zsident de

la R~publique

.. o.... . .. °.. . . .. . .. . .

S. E. Capitaine THOMAS SANKARA

Prdsident du Conseil National

de la R~volution, Prdsident

du FASO

S. E. Oswaldo Lopez Da Silva

Ministre de l'Economie et des

Finances

Pour et par ordre du Prdsident

de la Rdpublique du CAP VERT

. g l~eo .andant .en .Chef..

San-ouel Kanyon DOE

MALI

I.**.**.....I*..I....00,,- .°. .. . .. °. o°..°

S. E. Lt. Col. Anne Mamadu

Babaly

Ministre des Finances et du

Commerce

Pour et par ordre du Prdsident

de la R4publique Islamique

de AURITANIE.
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S. E. F'lix HOUYHOUET-BOIG'Y

Prr-:ide'r de 1z R&)ublique 3e

COTE D* JVOIRE

S. E. Dauda JA ARA

Pr~sident de 1 Ripu1liqie
de GAMBIE

S. E. Dr. Kweai BOTCHWEY

P N D C Secretary For Plan e and
Economic Planning Pour et Lr ordre
du Pr6sident de la R6publique du

GHANA

S . E . L . l n l L s n O T

Prisident de la R6publique
de GUINEE

S.E. Le Major G4nral

Muhammadu BUHARI
"4sident de la RdpublcTue

F6d0,rale du NIGERIA

President de la Ri
SENEGAL

S. E eolonel Sen OUT

Pr6sident de la Ripbulique du

NIGER

Pr6sldent de la R6publique de
SIERRA LEONE

143

. .. - --... . . . . . . . . . .. . . . . ..... . . .. . . ....
S. 7.A5. E. Le Ginlral Gnassin~gbe !YADE.49

M ir, i e'tre du Commerce et du ".Pri ident de la R6:,ublique
Tourisme TG:AS
Pour et par ordre du President
de la P~publique de GUINfE-BISSAU
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PROTOCOLE ADDITIONNEL' RELATIF A L'EXtCUTION DE LA
DEUXII ME tTAPE (DROIT DE RtSIDENCE) DU PROTOCOLE
SUR LA LIBRE CIRCULATION DES PERSONNES, LE DROIT
DE RISIDENCE ET D'ETABLISSEMENT

P R E A M B U L E

LES HAUTES PARTIES CONIRACTANTES,

- VU l'Article 5 du Traitd de la CEDEA02, portant

creation, composition et fonctions de la Conference des

Chefs d'Etat et de Gouvernement,

- VU le Trait6 de la CEDEAO, notamment en son

Article 27,

I Entr6 en vigueur A titre provisoire l let juillet 1986 1'46gard des Etats ci-apr~s, au nom desquels il avait 6t6 sign6
le m~mejour, et A titre d6finitif le 12 mai 1989, des le ddp6t aupr~s du Secrdtaire ex6cutif de la Communautd 6conomique
des Etats de l'Afrique de l'Ouest des instruments de ratification par sept Etats signataires(*), conform6ment au
paragraphe I de l'article 30:

Date du ddp6t
de l'instrument

Participant de ratification
B6nin
Burkina Faso
Cap-Vert
C6te d'Ivoire
Gambie
G han a* ............................................................................................................................... 12 m ai 1989
Guin6e
Guin6e-Bissau
Libdria
M ali* ................................................................................................................................... 2 d6cem bre 1988
Mauritanie
N iger* ................................................................................................................................. 4 m ai 1989
N ig6ria* .............................................................................................................................. 18 avril 1988
S n6 .gal* ............................................................................................................................. I I f6vrier 1987
Sierra L eone* .................................................................................................................... 8 novem bre 1988
Togo * .................................................................................................................................. 17 fAvrier 1988

Par la suite, apr~s l'entre en vigueur d6finitive du Protocole supplmentaire, les Etats suivants ont d~pos6 des
instruments de ratification auprils du Secrdtaire excutif de la Communaut6 &conomique des Etats de I'Afrique de
l'Ouest aux dates indiqu6es ci-aprZs, pour prendre effet N la m~me date:

B urkina F aso ..................................................................................................................... 28 juin 1989
G uin e ................................................................................................................................ 13 octobre 1989
Gambie ............ ............................................... 4 juin 1990
G uin6e-B issau ................................................................................................................... 13 novem bre 1990
C 6te d'Ivoire ..................................................................................................................... 19 juillet 1991
L ib .ia ................................................................................................................................ 9 avril 1992

2 Nations Unies, Recuei des Traitds, vol. 1010, p. 17.
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- VU le Prr~ocole sur la libre circulation des

personnes, le droit de rdsidence et d'dtablissement signd

6 Dakar, le 29 Mai 19791,

- VU la Odcision A/DEC8/5/82 portent modification

du paragraphe 1 de I'Article 27 du Traitd de Ia CEDEAO,

- CONSIDERANT que le ddlai d'exdcution de l'Etape 1

du Protocole sur la libre circulation des personnes, le droit

de rdsidence et d'dtablissement, qui est effectivement entrd

en vigueur le 5 Juin 1980, a expire le 4 June, 1985.

- CONVAINCUES de la ndcessitd du passage A la

deuxiLm:" Etape dudit Pr e,-ole qui est r-,!at.i-.e au droi. He

rd:. ier-e, dans la ;har actuell.c dc l'(olut an drs a't.! it~s

de la CEDEAO,

- Aprbs EXAMEN de la Rdsolution du

Conseil des Ministres y relative, sur recommandation de la

Commission technique compdtente, au cours desa quinzi~me

rdunion tenue b Lomd du 6 au 17 Mai 1985,

SONT CONVENUES BE CE QUI SUIT

T I IR E PR E M I E R

DEFINITIONS

ARTICLE PREMIER

1. Dans I, prdsent Protocole, on entend par

- tTraitd", le Traitd de la CommunEutd Economique

des Etats de l'Afrique de l'ouest.

'Voir p. 118 du prfsent volume.
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- "Communautd", ia Communautd Economique des Etats

de I'Afrique de I'Ouest.

- "Etat Hembre ou Etats Nembres", l'Etat ou les

Etats Membres de Ia Communautd Economique des Etats de

I'Afrique de l'Ouest.

- "Etat Nembre, pays d'accueil", 1'Etat membre ou

le pays de sdjour ou de rdsidence du travailleur migrant.

- "Etat Hombre, pays d'origine", l'Etat membre ou

le pays dont est origineire ou ressortissant le travoilleur

migrant.

- "Confdrence", la Confdrence des Chefs d'Etat et

de Gouvi'rnement crdde per l'Article 5 du Traitd.

- "Secrdtaire Exdcutif et SecrMtriat Exdcutif",]e

-rLta - .ddut if et ie Secrdt.r,.;t xecui ' de ]

;ommunaud z.conornique prdvus b 1'Article 8 ej Traitd.

- "Citoyen coa citoyens de Ia Communaut6", tout

ressortissant ou ressortissants d'un Etat membre remplissant

les conditions fixdes par le Protocoje A/I3/5/82 portant Code

de la Citoyennetd-de la Communautdl.

- "Oroit Ie Rdsidence", le droit reconnu b un

citoyen, ressortissant d'un Etat membre, de demeurer dons

un rtat membre autre que son Etat d'origine et qui lui ddlivre

une CARTE ou un PERMIS DE RESIDENT p-ur y occuper ou non un

emploi.

- "Carte de Rdsident", ou "Permis de Rdsident", e

titre ou le permis de rdsidence ddlivrd par lea autoritds

compdtentes accordant Ie droit de rdsidence sur ]e territoire

d'un Etat membre.

- "Rdsident", tout citaen, ressortissant d'un

Etat membre euquel ost confdrd le droit de rdsidence.

- "Travailleur migrant ou migrant", tout citoyen,

ressortissant d'un Etat membre, qui s'est ddplacd de son pays

d'origine pour se rendre sur le territoire d'un autre Etat

I Nations Unies, Recue i des Tlatds, vol. 1690. no 1-29138.
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membre dont il nest pas originaire et qui cherche b occuper

ou a occupd un emploi

- "Administrations comp6tentes ou Services compdtents",

les Administrations nationales des Etats membres chargdes des

problbmes d'immigration et d'dmigration.

- "Autorit6 compdtente du lieu de r6sidence",

l'Autoritd locale habilitde et chargde des problbmes relatifs

6 la rdsidence des 6trangers sur le territoire de l'Etat

membre d'accueil.

- "Droits fondamentaux", les droits reconnus b

tout travailleur migrant par le prdsent Protocole et par leas

Conventions de l'Organisation Internationale du Travail

(O.I.T.) sur la protection des droits des travailleurs migrants.

- "Travailleurs frontaliers", les travailleurs

migrants qui, tout en exergant un emploi dans Un (tat membre,

maintiennent leur rdsidence normale dans un Etat voisin, leur

pays d' )rigine, oO ils reviennent en prin.-jpe cheque Jour

ou au iiuins une fnis par semaine.

- "Travailleurs saisonniers", les travailleurs

migrants qui exercent pour un employeurs ou pour leur propre

conpte, dans un Etat membre dont ils ne sont pas ressortis-

sants, une activitd qui par sa nature, depend des conditions

saisonnibres et ne peut donc etre exercde que pendant une

partie de l'annde.

- "Travailleurs itindranta", les travailleurs

migrants qui, ayant leur rdsidence normale dans un (tat

membre, doivent,aux fins de leurs activitds, se rendre dans

un autre [tat membre pour une courte pdriode.

2. Dans le prdsent Protocole, l'expression

"Travailleurs migrant" exclut :

a) les personnes exergant des fonctions officielles

qui sont employees par des organisations ou des

organimes internationaux et las personnes em-

ploydes par un Etat en dehors de son territoire

dont 1admission et le statut sont rdgis par

Vol. 1906.1-32496
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le droit international g~ndral ou par des Accords

internationaux ou Conventions internationales

spdcifiques ;

b) les personnes exer(ant des fonctions officielles

qui sont employdes pour le compte d'un Etat en

dehors de son territoire pour 1'exdcution de

programmes de coopdration aux fins de ddvelop-

pement convenus avec le pays d'accueil et dont

ladmission et le statut sont regis par des

Accords internationaux ou Conventions interna-

ionales spdcifiques ;

c ].t personnPs dont les rej, tion,; de tr .va l

avec un employeur n'ont pas dtd dtablies dans

l'Etat membre d'accueil ;

d) les personnes dont le revenu principal ne

provient pas de l'Etat membre d'accueil ;

e) les personnes qui deviennent rdsidentes en

quaIit6 d'in,estisseur d'un pays autre que leur

Etat membre d'origine ou qui, d6s leur arrivde

dans ce pnys, exercent une activitl 6conomique

en qualite d'efployeur.

T I I R E I I

DROIT DE RESIDENCE

Article 2

Aux fins de 1'ex6cution de la deuxibme Otape (droit

de rdsidence) du Protocole sur la libre circulation des

personnes, le droit de rdsidence et d'stablissement, chacun

des Etats membres reconnait aux citoyens de la Communautd

ressortissants des autres Etats membres, le droit de r6si-

dence sur son territoire en vue d'acc~der 6 une activit6

salaride et de lexercer.
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Article 3

Le droit de residence comporte, sous rdserve des

;imitations justifides par des motifs d'ordre public, de

scuritd publique et de ,ntd publique, le droit :

10/- de r~pondre b des emplois effect, ivement of frts;

20/- de se d6p]acer, 6 cet effet, librement sur le

territoire des Etats membres ;

30/_ de sejourner et de resider dans un des Etats

membres afin d'y exercer un emploi conformement

aux dispositions Idgislatives, r~glementaires

et administratives r6gissant des travailleurs

nationaux ;

40/- de demeurer, dans les conJitions ddfinies par

les dispositions ldgis]atives, r!g]e;; .ntaires

et administratives des Etats mr.i,'res d'accueil,

sur le territoi.-e d'un [tat rembre apr,-s y

avoir occup6 un !imploi.

Article 4

Les dispositions de l'Article 3 ci-dessus ne Sont

pas applicables aux emplois dans l'Administration pub*ique

des Etats membres b moins que les lois et rbglements en

vigueur dans ces Etats nen disposent autrement.

TITRE Ill

CARTE DE RESIDENT

Ou

PERMIS DE RESIDENT

Article 5

Les citoyens de la Communaut6, ressortissants des

Etats membres, admis sans visa sur le territoire d'un Etnt
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membre sont souis, s.'ils ddsirent rdsider sur le territoire

dn cet Etat r.mbre. h ]a formalitd de l'cbte-'ti:in d'une

CARTE DE RESIDENT ou d'un PERMIS de RESIDENT.

Article 6

Le requdrant d'une CARTE DE RESIDENT ou d'un PERMIS

DE RESIDENT sur le territoire d'un ELat membre, est tenu de

ddposer b la Direction des Services chargds dL imringra-

tion et de l'Emigration de l'Etat membre d'accueil, une

demande de ddlivrance d'une CARTE DE RESYDENT ou d'tn PERMIS

DE RESIDENT conformdment 6 la rbglementation en vigueur

dans chaque Etat mambre.

Article 7

1. La demande est adressde au Ministre compdtent

de VIEtat membre d'accueil.

2. 11 est remis au requdrant un rdcdpiss6 justifiant

le ddpot de sa demande et des documents constitutifs de

son dossier.

Article 8

L'accomplissement des formalit~s relatives b

l'obtention de la CARTE DE RESIDENT ou du PERMIS de RESIDENT

ne peut faire obstacle b la mise en execution immddiate

des contrats de travail conclus par les requdrants.

Article 9

Dens un d~lai d'un (1) an h compter de la date

d'entrde en vigueur du prdsent Protocole, les lois et rLgle-

ments rdgissant les conditions de ddlivrance de la CARTE de

RESIDENT ou du PERNIS de RESIDENT, dans les Etats membres

feront l'objet d'une mesure d'harmonisation en vue de l'ins-

titution d'une CARTE DE RESIDENT de la CEDEAO.

Vol. 1906, 1-32496
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TITRE VI

DISPOSITIONS PARTICULIERES CONCERNANT LES

TRAVAILLEURS FHONTALI[RSJ SAISONNII-RS OU

FRONTALIERS

Article 10

1. Les travailleurs frontaliers, tels qu'ils sont

dsfinis b 'Article ler du present Protocole, benericient

de tous Ies droits auxq,=es ils peuvent pretendre du fait

de leur prdsence et de leur travail sur le territoire de

l'Etat membre d'accueil, b l'exclusion des droits relatifs

la residence ou qui en d~coulent.

2. Les travailleurs frontaliers bdne6ficient du droit

de choisir l]brement leur emploi sous rdserve des restric-

tions :,,ises p.ir 1'Etat membre d!accueil b l'-accbs des

trava~lleurs migrants i des categories limit6es d'emplois,

fonctions ou activit~s, lorsque l'ir-t~ret de l'Etet l'exige.

Article 11

Les travailleurs saisonniers, tels qu'ils sont ddfi-

nis 6 IArticle ler du present Protocole, bdndficient

de tous les droits auxquels ils peuvent prdtendre du fait

de leur presence et de leur travail sur le territoire de

P'Etat membre d'accueil.

Article 12

Les travailleurs itindrants, tels qu'ils sont d6fi-

nis h 1'Article ler du present Protocole, b~ndficient de

tous les droits auxquels ils peuvent prdtendre du fait de

leur presence sur le territoire de l'Etat membre d'accueil,

6 Vexclusion des droits relatifs h la rdsidence ou 6

l'emploi ou qui en ddcoulent.
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TITRE V

PROTECTION CONIRE L'EXPULSION COLLrCTIVE

EIT

ARRITRAIRE

Article 13

1. Les travailleurs migrants et les membres de leurs

famillpq ne peuvent faire l'objet de mesures d'expulsion

collective ou massive.

2. Chaque cas d'expulsion sera examin6 et tranch6

sur une basc individuelle.

TITRE VI

PROTECTION CONTRE L'EXPULSION INDIVIDUI LE

ET RESPECT DES DROITS FONDAMENTAUX DU

TRAVAILLEUR MICRANT

Article 14

1. Le travailleur migrant et les membres de sa

famille en situation rdgulibre ne peuvent etre expulsds

de l'Etat membre d'accueil, que :

a) pour des motifs de sdcurit6 nationale, d'ordre

public ou de boines moeurs ;

b) s'ils refusent et aprbs avoir 6t6 d~ment infor-

m~s des cons6quences d'un tel refus, de se

conformer aux prescriptions ddictdes par une

autoritd publique m~dicale b leur 6gard dans un

but de protection de la santd publique

c) si une condition essentielle pour la ddlivrance

ou validitd de leur autorisation de sdjour ou

de leur permis de travail n'est pas remplie ;
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d) conformdment & la ldgislation et aux rdgle-

mentations applicables dans JEtat membre d'accuel.

2. L'expulsion ne peut rtst:Ler que d'une ddcision

judicaire ou administrative prise ou inposde conforn sment

b la iri et dument motivde.

3. La ddcision intervenue doit ;tre notifipe par

dcrit 6 l'intdressd, au Gouvernement de son pays d'origine

et au Secrdtariat Fxdcutif pour information.

4. Lorsque la mesure d'expulsion est prononcde par

une autorit6 judiciaire ou administrative, l'intdressd

peut en faire appel ou en former recours conformdment aux

lois et rglements en vigueur dans lEtat membre, pays

d 'accue 1.

L'appel ou le recours suspend l'excution de la

ddcision & moins que celle-ci ne soit explicitement

justifide par des motifs impdratifs de sdcuritd nationale

ou d'ordre public.

Si une ddcision ayant fait l'objet d'une cxdcution

immddiate est par la suite annulde, l'intdressd a le droit

d'en demander rdparation conformdment h la loi.

5. En cas d'expulsion, l'intdressd bdndficie d'un

ddlai raisonnable lui permettant de percevoir tous salaires

ou autres prestations qui lui sont 6ventuellement dus par

son employeur pour rdgler toutes contributions contractuelles

et lorsque des motifs de sdcuritd personnnelle 1'exigent

pour pouvoir obtenir l'autorisation de se rendre dans un

pays autre que son pays d'origine. La situation de famille

de l'intdressd est dgalement prise en considdration.

6. L'expulsion ou le d6part de l'Etat membre d'ac-

cueil ne portent pas atteinte, en principe, aux droits acquis,

en vertu de la Idgislation, par le travailleur migrant ou

un me!ibre de sa famille.
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7. En cas d'expulsion, les autoritds Ce l'Etat

d'accueil prennent 6 leur charge les ddpenses qui en rdsultent

et s'abstiennent de faire pression sur les int6ressds de quel-

que fagon que ce soit pour qu'ils acceptent une procedure

simplifide, comme le "ddpart volontaire", si ceux-ci ne Pont

pas expressdment demandd.

:Article 15

1. Les sutoritds consulaires ou diplomatiques de

l'Ft; membre d'origine ou du pays reprds%.ntant leas intdrits

du.. zs d'arigine .seront rvisdes de toute d6cision d'expulser

:.i travailleur migrant ou un membre de sa famille ldgelement

;#rdsent dane P'Etat membre d'accueil, quarante-huit (48) heures

au moins avant que l'expulsion ne prennent effet.

2. Le t.availleur migrant et les membres de sa famille

•peuvent faire appel 6 Is protection et -6 l'assistance des auto-

ritda consulaires et diplomatiqups de leur pays d'origine et

recevoir de celles-ci les services. d'un Conse1l pour leur ddtense,

s'il est portd atteinte aux droits qui leur sont reconnus par

le present Protocole ou que leur confUre Is ldgislation de

l'Etat membre d'accueil.

3. Le travailleur migrant ainsi que les membres de

sa famill-e ot to personnel-itd juridique.

4. En ass do contestation des droita visds su

paragraphs 3 du present Article, le travailleur peut faire veloir

ses pr~tentions devant un organisme comp6tent, coit personnelle-

ment, soit par sec reprdsentants.

Article 16

1. Toute expulsion pour les motifs meritionnds ci-dessus

, t . !mj e, conformC :.nt auA i:i ic'il s, aux garanti,

dr- .. dure prdvues .sr lee vispositionr d.) present Protocole.
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2. Aucune mesure d'expulsion ne peut etre exdcut~e

sans iue tous les droits fondamentaux du travailleur migrant

aJent dtd juridiquement prdservds.

T I T R E VI I

TRANSFERT D'FCONOHIES

Article 17

1. Chacun des Etats membres ptrmet, selon les moda-

litds fixdes par sa ldgislation, le transfert de tout ou une

partie des gains et des 6conomies des travdi]leurs migrants

que ceux-ci ddsirent transf'rer.

Cette disposition s'applique 6galement au transfert

des sommes dues par les travailleurs migrants au titre d'une

obligation alimentaire. Le transfert des sommes dues par les

travailleurs migrants au titre d'une obligation alimentoire

ne pourra en aucun cas, tre entrav6 ou empech6.

2. Chacun des Etats membres permet, dans le cadre

d'Accords bilatdraux ou par tout autre moyen, le transfert

des sommes qui restent dues aux travailleurs migrants lors-

ques ceux-ci quittent ddfinitivement l'Etat membre d'accueil.

TITRE VIII

COOPERATION ENIRE LES ADMINISTRATIONS

COMPETENTES DES ETAIS MEMHRES

lrtic], 1I

Les Administrations competentes des Etats membi-es

doivent coop6rer 6troitement les unes avec les autres d'une

part, et, avec le Secrdtariat Exdcutif d'autre part, dans le
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domaine de la migration des personneg eu !ein de la Communau-

td et surtout en ce qui concerne la main-d'oeuvre migrante afin:

- d'identifier le- typc. He mnouvements mirjratoires

au sein de la Communautd ainsi que les raisons

de ces mouvements ;

2. d'identifier lec types d'emplnjs qui sont recher-

chds et la qualification des chercheurs d'emplois

ainsi que le cout de la main-d'oeuvre dans les

Etats membres par dchange d'informations entre le

Secretariat Exdcutif et chacun des Itats membres;

3. de considdrer les organisations syndicales dans

chacun des Etats membres et leur attitude vis-b-

vis des immigrants cherchant du travail

4. de suivre les problmes de la main-d'oeuvre

migrante ainsi que les types d'industrie ou d'ac-

tivitd qui l'attirent et en informer le SecretariaL

Exdcutif ;

5. de s'efforcer, sur la base de ces dchanoes d'infor-

mation concernant la main-d'oeuvre migrante,

d'harmoniser lea politiques d'emploi et do main

d'oeuvre dans les Etats membres.

Article 19

Tout en Atsnt libres de ddterminer lea critbres

autorisant l'admission, le sejour, l'emploi des travailleurs

migrants et des membres de leur famille, les Etats r:embres

d'accueil procdderont b des consultations et agiront en colla-

boration avec les autres Etats irttressds en vue de promouvoir

des conditions saines, 6quitables et humpines en c; q!i cnnrer-

ne les miyr;.tiors 16gah.s des travailleurs et de ]eur Fariille.

DO ns ce cas, coipte sera dument tenu non seulement des

besoins et des ressources en main-d'oeuvre, mais aussi des
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consdquences sociales, 6conomiques, culturelles, politiques

et autres, tant pour les travailleurs migrants que pour la

Communaut6 et les Etats intcressds.

Article 20

Les Etats membres mettront en place des organismes

publics appropri~s pour s'occuper des prohlLmes relatifs aux

migrations des travailleurs et de leur famille.

Ces orgismes seront notamment charges :

1O/- de formuler des politiques concern3nt ces

migrations ;

2*/- d'Lchanger des informations, de proc~der b des

consultations et de cooprer avec les autorit~s

comp~tentes des autres Etats membres concern~s

par ces migrations ;

30/- de fournir des renseignements, en particulier

aux employeurs et h leurs organisations ainsi

qu'aux travailleurs, sur les politiques, lois

et rbglements relatifs aux migrations aux fins

d'emploi et les conditions de travail et de vie

des travailleurs migrants et des membres de

leur famille dans les Etats membres d'accueil

40/- d'informer et d'aider les travailleurs migrants,

ainsi que les membres de leur famille, en ce

jui concerne les autorisations, formalitss et

arrannemer-ts relatifs 6 leur d~part, voyage,

arriv~e. s~jour, emploi, sortiF et retour dan-

l'itat membre d'origine et en ce qui concerne

aussi les conditions de travail et de vie dans

l'Etat membre d'accueil et les lois et r~glements

douaniers, fiscaux, mondtaires et autres ques-

tions pertinentes ;
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50
i - de recommander l'adoption de Iuis. rLqlements

et toutes autres mesures necessqires pour faci-

liter l'Ppn]iratnn HoQ dispositions du prdsent

Protocole et de rdgler leE questions relatives

aux migrations b lI'nt,:rieur de ]= £ora.aLt

et zux travailleurs migrants.

Article 21

1. Au niveau national de chacun des Etats membres.

seront seuls autorisas b effectuer des operations en vue du

recrutement. ou du placement des travailleurs dans un autre

Etat :

a) les Services ou Oroanismes competents de l'Etat

d'origine ou de l'Etat membre d'accueil, en

vertu des accords conclus entre les Etats

membres intdress~s ;

b) tout Organisme institud au titre d'un Accord

bilateral ou multilatdral.

2. En vertu de la legislation nationale et

d'Accords bilat~raux ou multilatdraux, peuven' etre autori-

sds h effectuer lesdites operations de recrutement, sous

r~serv? de l'approbation et de la s.jr\eilAan:e des utoritds

de I Etat membr? concernf :

a) l'employcur ou une persunne son serice et

agissant en son nom

b) les bureaux privds.

Article 22

1. Les Etats membres coop~reront afin de pruivenir

et d'dliminer les mouvements et l'erl:)]. i ill6g3ux ou clen-

destins de travailleurs migrants en situation jrr~oul]J're.
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2. A cette fin, cheque Etat membre dans los limi-

tes de s juridiction, prenC~a notamment :

a) des mesures approprides contre la diffusion

d'informations trompeuses concernant 1'6migtation

et l'immigration ;

b) des mesures visant h ddtecter et h dliminer

les ddplacements illgaux ou clandestins de

travailleurs migrants et des membres de leur

famille et & infliger des sanctions efficaces

aux personnes ou entitds qui organisent ou

aident & organiser ces ddplaceients ou y

participent ;

C) des mesures visant 6 infliger des sanctions

efficaces aux personnes, groupes ou entitds

qui ont recours h la violence, 6 Ia menace

ou 6 l'intimidation contre des travailleurs

migrants ou des membres de leur famille en

situation irrdgulibre.

3. Les Etats membres d'accueil prendront toutes

les mesures addquates susceptibles d'dliminer efficacer-ent

I'emploi, sur leur territoire, de travailleurs migrants

en situation irrdgulibre, en infligeant notamment des sanc-

tions approprides aux personnes ou aux entitds qui emolo'gnt

ces tri.vailleurs. Ces mesures ;e p(-t ro: .s a. Ibin: 

droits qu'ont les tj vailleurs migrots vis- 0 -vis de Icur

emploi.

Article 23

1. Sans prdjudice des conditions de leur autorisa-

tion de rdsidence, les travailleurs migrants, en situation

rdgtulibre bdndficient de l'dgalit6 de traitement avec les

nationaux de l'Etat membre d'accueil en ce qui concerne :
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a) la sdcuritd de Iemploi ;

b) la possibilit6 de participer 5 des zictivites

!,ocio-culturelles ;

c) les possibilit6s de rdemploi en cas de perte

de l'emp]oi pour des raisons dconomiques; dans

ce cas ils priment les autre3 travailleurs en

instance d'admission dans le pays d'accueil ;

d) la formation et la r~dducation professionnelles

e) l'accbs aux 6coles d'enseignement gdndral et

professionnel ainsi qu'aux centres de formation

professionnelle pour leurs enfants ;

f) le bdndfice des services et l'accbs aux 6ta-

blissements sociaux, culturels et sanitaires.

2. Les travailleurs migrants qui se trouvent en

situation rdgulibre bdndficient de 1'6galitd de traitement

avec les nationaux de 1'Etat d'accueil en ce qui concerne

1'exercice de leur emploi ou de leur profession.

TITRE IX

DISPOSITIONS GENERAIES ET DIVERSES

Article 24

1. Aucune disposition du prdsent Protocole ne peut

etre interprdtde comme portant atteinte aux droits plus

favorables qui sont garantis aux travailleurs migrants et

aux membres de leur fumille en vertu :

a) du droit, do ]a lIgislation ou de ]a oratique

d'un Etat mCmbre ; ou
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b) d'un accord international quelconque en vigueur

vis-h-vis de l'Etat membre considdrd.

2. Aticune disposition du prdsent Protocole ne

peut etre interprdtde comme impliquant, pour un Ctat membre,

un droit quelcoque de sf livrer b une activit6 ou d'accomplir

un acte visant & la suppression des droits ou libertds

reconnus cans le prdsent Protocole ou des reductions plus

amples de ces droits ou libertds que celles prdvues audit

Protocole.

Article 25

1. I1 ne peut etre renonc6 aux droits garantis

dans le prdsent Pratocole.

2. Toute forme de pression exercde sur les

travailleurs migrants ou les membres de leur famille pour

qu'ils renoncent b l'un quelconque de ces droits ou s'abstien-

nent de lea exercer est prohibde.

3. Toute disposition d'un Accord ou d'un Contrat

qui a pour objet ou effet d'obtenir des intdressds qu'ils

renoncent Ai Pun qulconque de ces droits ou s'abstiennent

de les exercer est nulle aux termes des dispositions du

present Protocole.

Art irle 26

Les Etats me.o-res s'engalent, en conformitd avec

leurs procedures constitutionnelles et avec leas dispositions

du prdsent Protocole b :

a) garantir que toute personne dont les droits et

libertds tels que reconnus, dana le present

Protocole, auront dtd violds, disposera d'un

droit do recours, alors meme que ]a violation

aurnit dtd corn; ise par darc personnes agissarnt

dans l'exercice de leurs fonctions ,,fficiel]es;
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b) garantir que Vautorit6 compdtente, judiciaire,

administrative ou Igislative, ou toute autre

autorit6 compdtente selon la legis]ation de

l'Etat membre, statuer;- sur les droits de la

personne qui forme un recours ;

c) garantir 13 bonne suite c.nnde par les autori-

tds comp~tentes b tout recours considdrd comme

Justifid.

Article 27

Les Etats membres s'engagent a prendre, en confor-

mite avec leurs procedures constitutionnelles et avec les

dispositions du present Protocole, toutes les mesures 16gis-

latives et autres n~cessaires h l'application des dispositions

du prdsent Protocole.

Article 28

Tout diffdrend pouvant surgir entre les Etats membres

au sujet de l'interprdtation ou de 1'application du present

Protocole sera rdgld conformdment b la procddure de r~glement

des diffdrends prdvue par l'Article 56 du Trait6.

Article 29

1. Tout Etat men:ore petit saumettre des propu;iLions

en vue de l'amendement n-! d In -vision du present Proto: ole.

2. Toutes les propositions sont transmises au

SecrEtariat Ex~cutif qui les communique aux Etats membres

les trente (30) j.nurs suivant leur reception. Les amendements

ou revisions sont examinds par la Conference ) l'expiration

du ddlai de prdavis de trente (30) jours accordd aux Ftats

r eebres.
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TITRE X

DEPOT ET ENTRIE EN VI2;UEUR

1. Le present ProLocole entrera en vigueur b

titre provisoire dbs sa signature par les Chefs d'Etat et

de Gouvernement des Etats membres et ddfinitivement dbs sa

ratification par au moins sept (7) Etats signataires confor-

indment aux rbgles constitutionnelles de chaque Etat membre.

2. Le prdsent Protocole ainsi que tous les instru-

ments de ratification seront ddposds auprbs du Secrdtariat

Exdcutif qui en transmettra des copies certifides conformes

b tous lea Etats membres, leur notifiera leas dates de ddpot

des instruments de ratification et fera enregistrer le prdsent

Protocole auprbs de l'Organisation de l'Unitd Africaine, de

l'Organisation des Nations Unies et de toutes autres Organi-

sations.

3. Le prdsent Protocole est annexd au Traitd dont

iI fait partie intdgrante.

En foi de quoi, nous, Chefs d'Etat et de Gouvernement

de 'a Co:'muriautd Economique des Etats de l'Afrique de I'Ouest,

av :s signd le rrdsent Prot-,cr.e.

FAIT A A, UJA, le I1 JOILLE 1986, EN UN SEUL EXEMPLAJRE

ORIGINAL EN FRANCAIS ET EN ANGLAIS, LES DEUX
TEXTES FAISANT ECALEMENT FOI.

..~~~~~~ ... ................ .. . . . . . . .
S.E. Dr. Soule DANKORO S.E. Alhaji Mahama IDRISSU
Ministre du Commerce, de I'Artisanat Menbre du PNDC, pour et par ordre
et du lourisme, pour et par ordre du du President du PNDC, Chef de
Prdsident de la Rdpublique Populaire PEtat du GHANA
du PrNIN
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S.E. Capitaine Thomas SANKARA
Prdsident du FASO

S.E. Aristides PEREIRA
Pr6sident de ia Rdpublique du

CAP VERT

.. ........ .. .............
S.E. M. Simdon AKE
Ministre des Affa-iree Etrangbres
Pour et par ordre diu President de
]a P' publique de Ct'WE DWVOIP

r

S.E . Aihaji ir Dauda K. JAWARA
Prdsident de la Rdpublique de
GAMBIE

S.E. Le Colonel
Maouiya Ould Sid'Ahmed TAYA
Prdsident de Ia R6publique
Islamique de MAURITANIE

KLe Che de Btallon
Kerfalla CAMARA,
Secrdtaire Permanent du Comit6
Mulitaire de Redressement Nationa],
pour et ordre du Prdsident de la
R~pubJique de GUINEE"

S.E. Le Gd, ral de Brigade

Joao Bernardo VIEIRA

President de la Rdpublique de

GUINEE BISSAU

Q~j ....................
•S.E. Le Corraj,dant-en-Chef

Samuel Kanyon DOE
President de Ia R6publique du
lIBERIA .." .

°°. : . ..............

S.E. M. Dianka KABA DIAKITE
Ministre des Finances et du Commerce,
pour et par ordre du Pirsident de ]a
Rdpublique du MALl

S.E. . Abdourahmane TOURE

Ministre du Commerce pour et par
ordre du Pr6sident de la Rdpublique
du SENEGAL
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S.E. H. Hamid ALGABID
Premier Ministre, pour et par
ordre du Pr6sident de is
Rdpublique du NIGER

S.E. Le Gdndral
Ibrahim Badanmsi BABANGIDA
Prdsident de Is Rdpublique
Fdddrale du NIGERIA

S.E. Le G6ndral
Or. Joseph Saidu MOMOH
Prdsident de is R6publique de
SIERRA LEONE

....... °°................... ........

S.E. Le Gdndral Gnassingbe EYADEHA
Prdsident de is Rdpublique
TOGOLAISE
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PROTOCOLE ADDITIONNEL 1 RELATIF A L'EX1tCUTION DE LA
TROISIEME 1tTAPE (DROIT D'ItTABLISSEMENT) DU PROTO-
COLE SUR LA LIBRE CIRCULATION DES PERSONNES, LE
DROIT DE RISIDENCE ET D'ItTABLISSEMENT

LES ..AUTFS -ARTIES C'".TRACTA'.,TEf.,

VU 1'A,'icle 5 d'. Traite de "a CEDEAO2  portant crhation, de la

Conf6rence dt.s Chefs d'Ftat et. de Gcuvernement et d6finissant sa

composition et ses fonctions;

VU 3'Article 27 du Trait#. de ]a CEDFAO relatJf A la libert6 de

mouvevit nt et de r,.sdenco A I "intrJeur de la Comunaut ;

VU le Protocole './P.1/5/79 du 29 mai 1979 sur la Libre

C rcu]-% t,:. des Personnes, le Drolt de F6sidence et

d Etablissement 3 ;

VU le Protocole A/P. /5/82 du 29 mai 1982 portant Code de la

Citoyennet. de In Communaute
4 ;

I Entrd en vigueur A titre provisoire le 29 mai 1990 A 'dgard des Etats ci-apr s, au nom desquels il avait 6td signd
A cette date, et A titre d6finitif le 18juillet 1992, ds le ddp6t aupr~s du Secr4taire exdcutif de la Communautd 6conomique
des Etats de 'Afrique de I'Ouest des instruments de ratification par sept Etats signataires(*), conformndment A I'aricle 16:

Date du ddp6t
de I'instrument

Participant de ratification
B~nin
B urkina Faso* ................................................................................................................... 19 m ai 1992
Cap-Vert* ........................................................................................................................... 13 avril 1992
C6te d'Ivoire
G am bie* *................................................................................................................... 9 avril 1991
G hana* ............................................................................................................................... 16 avril 1991
G uin6e* .............................................................................................................................. 18 juillet 1992
G uin~e-B issau* ................................................................................................................. 27 juin 1991
Libexia
Mali
Mauritanie
Niger
N ig ria* .............................................................................................................................. 27 aoO t 1990
Sdndgal
Sierra Leone
Togo

2 Nations Unies, Recueil des Traitds, vol. 1010, p. 17.
3 Voir p. 118 du pr~sent volume.
4 Nations Unies, Recueji des Traitds, vol. 1690, no 1-29138.
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VO le Protocole A/P/l/1i84 du 23 novembre 1984 relatif aux

Entreprises Communauta:Iresl;

VU le Protocole Additionnel A/SP/1/7/85 du 6 Juillet 1985

portant Code de Conduite pour l'application du Protocole sur la

Libre Circulation des Personnes, le Droit de R6sidence et

d'Etablissement
2 ;

VU ]e Protocoje Additionnel A/SP.1/7/86 du ler Juillet 1986

relatif A 1"excution de la Deuxidme Etape (Droit de R6sidence)

d1u Protoco]e ur lA Lhre Circulation. des Personnes, le Drolt de

Residence et. d'Etablissement3.

CONSIDERANT le d~laj fi'6 pour ]'execution de J'Etape II (Droit

de Rsidence) du Protocole sur la Libre Circulation des

Personnes, le Drolt de RiJdence, et d'Etabllssement, qui expire

]e 4 juin 1990 ;

CONVAINCUES de l'Imprieuse n6cessit6 du passage A ]a Troisidme

Etapt (Prit d'tqblissement) du Protocole sur la libre

circulation des personnes, ]e Drolt de ftsidence et

d Etal,]A.sement dane ]a mesure oi l'application homog6ne, par

tous leas Etfts Membref, des dispositions des textes de la CEDEAO

sur la libre circulation des personnes. des biens, des services

.st des capitaux const.itue une base fondammentale de

l'dification de ]a CommunautA et conditionne le d6veloppement

harmonieux des activit~s 6conomiques, sociales et culturelles

des Etats Mewl,res de la sous-r~gion pour le bien-6tre de leurs

popu] tions

I Voir p. 185 du prdsent volume.
2 Voir p. 129 du pr6sent volume.
3 Voir p. 144 du prdsent volume.
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SONT CONVENUES DE CE QUI SUIT

TITRR PRRMIKR

DEFINITIONS

Artiele Premier

1. Dans le present Protocole, on entend par

- "Trait6", le Tralt6 de ]a Communaute Economique

de ]'Afriqle de 1"Ouest ;

"Communaut6 )A CommunautA Economique des

l'Afrique de l'Ouest.

- Ktat Membre

Membres de

de l'Ouest.

ou Etats embres", I Etat membre ou les Etats

la Communaut6 Economique des Etats de l'Afrique

"Etat Membre, pays d'accueil", 1'Etat Membre ou le pays de

s~jour ou de r~sidence du travailleur migrant;

"Etat Membre, pays d'origine", 1'Etat Nembre ou le pays

dont est originaire ou ressortissant le travailleur

migrant;

"Conf~rence", la Conf~rence des Chefs d'Etat et de

Gouvernement crA6e par 1"Article 5 du Trait6;

"Conseil", le Conseil des Ministres crde par I"Article 6

du Trait6;

Vol. 1906, 1-32496

des Etats

Etats de

1996



1996 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 169

- "Secr6taire Ex6cutif et Secr6tariat ExAcutif" le

Secr~taire Ex~cutif et le Secr6tariat Ex6cutif de Is

Communaut6 pr~vus A 3"Article 8 du Trait6;

- "Commission" la Commission du Commerce. des Douanes, de

l'Immigration, des Questions Mon6taires et des Faiements

de la Communaut6 d6finie A I"Arbicle 9 paragraphe I alin~a

(a) du TraitA;

- "Citoyen ou City~u de la Communaut", tout ressortissant

ou ressortissants d'un Etat Membre remplissant lea

conditions fVx6e5 par le Protocole A/P/3/5/82 portant Code

de ia Citoyennet6 de l Communaut,';

- "Droit de R6sidence", le droit reconnu A un citoyen

ressortissant d'un Etat Membre, de demeurer dans un Etat

Membre autre que son Etat d'origine et qui lul a d6ivr6

une CARTE ou un PERMIS DE RESIDENCE pour y occuper ou non

un emploi;

"'lroit d'Etabli.,Rement", ]e drolt reconnu A un citoyen,

ressortissant d'un Etat Membre, de s'installer ou de

s'.utab]Jr' dana un Etat Hembre autre que son Etat

dorigirse, d'acc~der A des activlt~s 6conomJques, de lea

exeroer ainsi que de constituer et de g6rer des

entrepri: es notamment des sociAt6s dans lea conditions

ddfinJes par In J gslsation de 1'Etat Membre d'aooueil

pour sea propres ressortlasants;

- "Carte de Rfsident", ou "Permis do R~sident", le titre ou

le permia de r~sidence d6livr6 par lea autorit6s

comp~tentes accordant le drolt de r6sidence sur le

territ(ire d'un Etat Membre;
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-'Mdent", tout cltoyen, ressortissant d'un Ktat membre

auque] est confer6 le droit de r6sidence;

- "Travailleur migrant ou migrant", tout citoyen.

ressortissant d'un Etat Hembre. qui s'est d6plac6 de son

pays d'origine pour se rondre sur le territoire d'un autre

Stat Membre dent il n'est pas originaire et qui cherche A

occuper un emploi;

- "Attort6 comp~tente du lieu de r6sidence", l'Autorit6

lo.alf- habillite et, charg~e des probl~mes relatifs & la

r~sidence des 6trangers sU) le territoire de I'Etat N-' mbre

d accueil;

- "'Droits fondamentaux", lea droits reconnus a tout

travailleur migrant par le pr6sent Protocole et par los

Conventions de ]'Organisation Internationale du Travail

(O.I.T.) sur -- protection des droits des travailleurs

m grants;

- "Travailleurs frontaliers", lea travailleurs migrants qui,

t out en exervant un emploi dans un Utat Hobre,

maintiennent leur r6sidence normale dams un Itat voisim.

leur pays d'origine, od uls reviennent on princip chaque

Jour ou au moins une fois par semaine;

- "Travailleurs saisonniers", lea travailleurs migrants Qui

exercent pour un employeur ou pour lour propre compte.

dans un Ktat Hebre dont ils ne sent p e rensortissants0

une activit& qui, par sa nature, d6pend des conditions

saisonni~res et ne peut done 6tre exerc6a qua pendant une

partie de l'ann6e;

- "Travailleurs itinerants". les travailleurs migrants qui,

ayant leur r~sidence normale dans un Stat Hombre, doivent.
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aux fins de leurs activit6s, se rendre dans un autre Etat

lembre pour une courte p~riode;

- "Socit6ts", les soci~t6 de Droit Civil ou Commercial et

les autres personnes morales relevant du Droit Public ou

Priv6, & l'exception des 3oci6t63 qui ne poursuivent pas

de but lucratif.

2. Dans le present ?rotocole. 1'expression
migr ,jt-'" exclut ;

i) les personnes exercant

sont employ6es par

organismes internationau)

par un Etat en del

I'admission et le statt

International g6n6ral

internationaux ou

specifiques ;

"Travailleurs

des fonctionS officielles qui

des organisations ou des

i et les personnes employ6es

iors de son territoire dont

it sont regis par le Droit

ou par des Accords

Conventions internationales

ii) les pervonnes exerqant des fonctions officielles qui

sont em.loytea pour le compte d'un Etat en dehors de

son territoire pour 1'ex6cution de programmes de

co-op6rat ion aux fins de developpement convenus avec

le pays d'accueil et dont l'admission et le statut

sont rEgis par des Accords internationaux ou

Conventions internationales sp6cifiques

iii) les personnes dont les relations de travail avec un

employeur n'ont pas 6t& dtablies dans l'Etat Hembre

d'accueil ;

iv) les personnes qui deviennent r~sidentes en qualit6

d'investisseur d'un pays autre que leur Etat Membre

d'origine ou qui, d6s leur arriv~e dana ce pays.
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exercent une bctivitL & conomique en qualit6

d'employeur.

ETABLISSEMENT OU ACCESSION A LACTIVITE ECONOMIQUE

Le Droit d'6tablissement tel qu'il est d~fini & l'Article ler

ci-dessue, comporte 1'acc6s aux activit~s non 3alari~es et leur

exercce ainsi que la constitution et la g- stion d'entreprises

et notamment de socit6s aU serns de !'Article 3 ci-dessous dans

lee conditions d6finies par les loin et r~glements du pays

d'implantation pour ses propres ressortissants.

Les soci6t6s constitu6es en conformit& des loi.s et r~glements

d'un Etat ?embre et t.yan t leur siege statutaire, leur

administration centrale ou leur principal 6tablissement a

l'int~rieur de la Communautd, sont assimil6es, pour

l'application des dispositions du pr6sent Protocole, aux

personnes physiques ressortissants des Etats Membres.

Toutefois. dans le cas oQ elle n'ont, dans un Etat Membre, que

leur sidge statutaire, leur activit6 doit pr6senter un lien

effectif et continu avec *'nconomie de cet Etat Menbre.
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TTTRE ITT

DISPOSITIONS RELATIVES AUX SECTEURS ECONOMIQUES DONT

L'EXEBCICE EST SOUMIS A DES MISURES SPECIALES OU

PARTICULIERES POUR LES RESSORTISSANTS NON-NATIONAUX

Artic1g I

1. En ce qui concerne le r6gime applicable an mati6re

d'&tablissement et de services, chacun des Etats membres

s'impose d'accorder sur son territoire un traitement non

discriminatoire aux res:.ortissants et soci6t6s des autres

Etat mbres.

2. Toute: ois, si pour un- activite d6termin6e, un Etat Membre

n'est pas en mcsure d'assurer un tel traitement, il doit

V'indiquer par 6crit au Secr6tariat Ex6cutif et les autres

Etats Membres. selon le cas, ne sont pas tenus d'accorder un

tel traitement aux ressortissarts et soci~t~s de l'Stat en

question.

3. Les dispositions du prdsent Protocole et les mesures prises

en vertu et celles-ci ne pr6Jugent pas de l'applicabilit&

des dispositions 16gislatives et adminisi.ratives qui

pr6voient un r6gime sp6cial pour les ressortissants non

nationaux et qui sont justifi6s par des raisons d'ordre

public, de s6curit6 publique et de santa publique.

4. Sur recommandation de la Commission et sur proposition du

Conseil, les dispositions l6gislatives, r~glementaires et

administratives qui soumettent dans un Etat Membre au moins,

l'acc6s A certaines activites non salaries (professions

lib~rales et non lib~rales) et leur exercice a des mesures

de protection ou de restriction, feront l'objet de decisions
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de la Conference visant & leur coordination et A leur

harmonisation.

5. Afin de faciliter l'accds aux activit6s non salari~es et

leur exercice, sur recommandation de la Commission et sur

proposition du Conseil; ii sera proc6d6, par D6cisions de la

Conference. A la reconnaissance mutuelle, au niveau

commuriautaire, des dipl~mes. certificats et autres titres.

6. Sont exclues de J'application des dispositions du pr6sent

Protocole, les activit~s relevant, dans un Etat Membre, mme

6 tftre occasionnel, de I'exercice de l'Aut.riti- pvblique.

DISPOSITIONS RELATIVES A LA PROMOTION HT A LA PROTECTION DES

INVESTISSEMENTS A FEALISER OU REALISES DANS LE CADRE DE LA

CONSTITUnION DE L'ENTREPRISE OU DE L'ACCES3ION

A L'ACTIVITE ECONOMIQUE

Les Etats membres reconnaisaent l'importance des investissements

(;rivAs oU publics) pour la promotion de leur coop6ration au

d~veloppement et, la n~cessit6 de prendre les mesures de nature

& promouvoir de tels investissements. A cet effet, 11s

s'engagent conjointement et solidairement A :

i) mettre en oeuvre des mesures pour encourager lea

op~rateurs 6conomiques qui se conforment aux

objectifs et aux priorit6s de leur coop6ration au

d~veloppement ainsi qu'aux lois et r~glements de

leurs Etats respectifa, & participer & leurs efforts

de d6veloppement ;
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ii) accorder un traitement juste et 6quitable & de tels

investiseementz, encourager et cr6er des conditions

gui fw.vorisent la -.articipation de tels

investissements

iii) promouvoir une cooperation effective entre leurs

op~rateurs 6conomiques respectifs.

Afin d'acc#lrer davantage leur coop6ration au d6veloppement et

A "expansion des investis.-ements directement productifs, les

Etats Membres s'engagent a adopter 1es dispositions qui

facilitent et accroissent un flux de capitaux priv~s plus stable

et qui renforcent:

i) les financements conjoints d'investissements

productifs avec le secteur priv6

ii) l'acti it6 et l'efficacit6 des march~s financiers

internes ;

iii) l'acc~s aux march&s financiers internationaux.

1. Les avoirs et investissements r6alis6s par les

ressortissants de la CEDEAO non nationaux de I'Etat Membre

d'implantation, apr~s avoir 6t6 dOment autoris6s. ne peuvent

falre l'objet d'aucune mesure de confiscation ou

d'expropriation sur des bases discriminatoires.

2. T m-:e resure de confiscatien, d'expropriation ou de

n,.:Cna]Jsatior doit i --. -,)vie d'une just.c et 6quitabir

indemn sation.
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Les Etats Membres, reconnaissant le role des institutions

nationales de financement du d6veloppement comme intermediaires

pour attirer les flux de capitaux pour la cooperation au

d~veloppement, s'engagent A encourager, dans le cadre de leur

coop6ration mon6taire et financidre, 1°6tablissement on le

renforcement:

1. d'institutions de financement nationales ou r6gionales des

, xortations et la garantie des cr6dits d'exportation ;

2. de m~canismes r6gionaux de pajement, zusceptibles de

faciliter et de promouvoir les 6changes intra-

communautaires

Les Etats membres, reconnaissent la n~cessit6 de promouvoir et

de protager les investissements de chaque Etat Membre sur leurs

territoires respectifs, s'engagent, dans leur int6r6t mutuel, A

harmoniser leurs dispositions 16gislatives, r~glementaires et

administratives nationales relatives A la promotion et A la

protection des investissement3 afin d'en faire la base de

systenes communautaires d'assurance et de garantie.

TTTRL-V

DISPOSITIONS RELATIVES AUX MOUVEMENTS DES CAPITAUX

LIES AUX INVESTISSEMENTS ET AUX PAIEMENTS COURANTS

1. En ce qui concerne les mouvements do capitaux lis aux

investissements et les paiements courants, les Etats Hembres
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.s'abstiennent de prendre. dana le domaine des op6rations de

change, des mesures qui seront incompatibles avec leurs

obligations resultant de I'application du pr6sent Protocole

et d'autres dispositions communautaires anterieures dont

notamment le Protocole A/P.1/11/84 du 23 novembre 1984 de la

Conference relatif aux Entreprises communautaires.

2. Toutefois, et sous r6serve d'en informer au pr6alable lea

instances de la Communaut6. ces Qbligations n'emp6chent pas

lea Stats, Membres de prendre, pour des raisons tenant A des

difficult6s 6conomiques graves ou & des probl~mes s6rieux de

balance des paiements, lea meaures de sauvegarde n6cesaires.

En ce qui concerne lea op6rations de change liies aux

investis rents et au: poiez,.nts courants, lea .rtats Membres

s'abstiennent, dana t. .ite la me-re du possible, de prendre des

mesures discriminatoires ou d'accorder un traitament plus

favorable A des ressortissf.nts de pays tiers.

COOPERATION ENTRE LES ADMINISTRATIONS

COMPETENTES DES STATS MEMBRES

Lea Autorit~s comp~tentes des Stats Membres doivent'coop6rer

6troitement lea'unes avec lea autres d'une part, et avec le

Secr6tariat Ex6cutif d'autre part, .dana le domaine d6s

conditions g~n6rales de la r6aliaation du Droit d'Etabissement

afin
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1. d'identfier les activit~s od la libert6 d'6tablissement

constitue une contribution particulidrement utile au

66veloppement de la production et des 6changes et de lea

traiter en g6n6ral par priorit6 ;

2. d61iminer lea proc6dures et pratiques administratives

d~coulant, soit de la 16gislation et de la r6glementation

internes, soit d'Accords ant6rieurement conclus entre lea

Etats Membres, dont le maintien ferait obstacle & la libert6

d'6tablissement ;

3. de veiller ' ce que les travailleurs salaries d'un des Etats

Membres, .-mploy# .r le rrit,,ire J'un autre Etat Membre

sur ce territoire pour y entrepreudre une activit6 non

salari~e lorsqu'ils satisfont aux conditions qu'ils

devraient remplir s'ils venaient de cet Etat au moment od

uls veulent acceder a cette activit6 ;

4. de rendre possible l'acquisition et 1'exploitation de

propri6tis fonci~res situ~es sur le territoire d'ur, Etat

Membre par un ressortissant d'un autre Etat Membre, dans la

mesure oa les lois et r~glements de l'Etat membre d'accueil

le permettent ;

5. d'61iminer les restrictions & la libert6 d'6tablissement,

dana chaque branche d'activit4, d'une part aux conditions de

cr6ation sur le territoire d'un Etat Membre, d'agences, de

succursales ou de filiales. et d'autre part aux conditions

d'entr6e du personnel du principal 6tabli3sement dans lea

organes de gestion ou de surveillance de celles-ci ;

6. de coordonner, dans In mesure n6cessaire et en vue de lea

rendre 6quivalentes. les garanties qui sont exif6es, dans

lea Etats Membres, des soci6t6s pour prot6ger lea int6r&ts

tant des associ6s que des tiers.
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TTTRL VII

DISPOSITIONS GENERALEB ET DIVBRSES

Les Etat' Mem :es s'engagent A prendre, en 'onformit6 ave+ leurs

procedur'.s c ,nstitutiorneles et avec les dispositions du

present Protocole. toutes les mesures 16gislativ$s et autres

n6cessaires & l'application des dispositions du pr6sent

Protocole.

-Artcle 14

Tout diff6rend pouvant surgir entre les Etats Hembres au suJet

de Vlnterpr~tation ou do V'applioation du p-:&sent Protocole

sera r&ig confornmment A 1& proc6dure do -rigloment des

differends pr6vue par I'Article 5 du Trait6.

1. Tout Etat Hembre pt aouamettre ls ~poposltioa ea wue de

1 amendement ou de I& r6ve1sm da prsext Frotocole.

2. Toutes les pro:ositlons sowt trasAMLSO WA Secr6taire

Ex~cutif qui les. communiquie aux gtts Mvinbres dens ls

trente (30) Jours stiveat lour r6ceptow. Les amedements

ou r~visions sont examin6s per la Coef6rence A 1'expiration

du d6lai de pr6avis do trente (30) Jours accord* aux Stats

Membres.
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DEPOT ET ENTREE EN VIGUEUR

Axticlg. 3&

1. Le pr6sent Protocole Additionnel entre en vigueur, de facon

provisoire. dds sa signature par les Chefs d'Etat et de

Gouvernement. et d~finitivement, d6s sa ratification par au

mons sept (7) Etats signataires conform6ment aux r6gles

constitutionnelles de chaque Etat signataire.

2. Le present Protocole Additionnel alnsi que tous les

instruments de ratificatJon seront d6pos6s aupr~s du

Secr6tariat Ex6cutif qui remettra des copies certifi6es

'.onforrpes du Pretocole A tous les Etats Mtmbres et leur

notifiera la date de d6p6t des instruments de ratification.

Le present Protocole sera enregistre aupr~s de

l'Organisation des Nations Unies, l'Organisation de I'Unit6

Africalne et de toutes autres Organisations que le Conseil

peut ddterminer.

3. Le pr~sent Protocole Additionnel. est annex6 au Trait6 dont

Ll fait partie int6grante.
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EN FOI DE QUOI, HOUS, CHEFS D'ETAT ST DE GOUVERNEMENT DE LA

COMMUNAUTE ECONOMIQUE DES STATS DE L'AFRIQUE DE L'OUEST.

AVONS SIGNS LE PRESENT PROTOCOLS.

FAIT A BANJUL, LE 29 MAI 1990

EN UP SEUL ORI .INAL EN FRANCA-S FT EN ANGI.AIS. LES DEUX TEXTES

FATSANT E'ALEEP FOI

* . E. Dr. Elija.E. TAYLOR

Ministre du P ir et de

1'Economie. pour et par ordre

du President de:la R6publlque

du LIBERIA

S. E. Le G6n6ral Moussa TRAORE

Secr6taire Gdntral de l'Union

Democratique du Peuple MALIEN

President du Gouvernement

Chef de l'Etat

S. E. Hasopi Quid DIDI

Ministre des Affaires

Etrang6res, pour et par ordre

du President de la R6publique

Islamique de lMAUR]TANIE

S. E. Le G6n6ral

Ibrahim Badamasi BABANGIDA

Pr6sdent, Commandant-en-

Chef des Forces Arm6es do Is

R6publique F6d6rale du

NIGERIA

S. E. f. Cheikh HAMIDOU KANE

Ministre D61gu6 charg6 de

l'Int6gration Econonique Africaine

pour et par ordre du President de

la R~publique du SENEGAL

.. ........ . . . . . . .
S. E. Le Major-G6n6ral

Dr. Joseph Saidou MOMOH

Pr6sident do I& R6publique

de SIERRA-LEONE
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S. Al ou AHAIMIDOU

Premier Ministre, pour et par

ordre du Pr6sident de is

R~publique du NIGER

S. E. Theophile NATA

Ministre des Affaires

Etrangtres et de la Coopera-

tion. pour et par ordre du

President de Is R6publique du

BENTN

...... ..a 7. ......
&r,- .apt tine

Blaise COMPAORE

Pr6sident du Front Populaire

Chef de 1'Et-t. Chef du

Gouvernement du Burkina Faso

'7/

S. E. Yaovi ADODO

Miniatre des Affaires

Etrang6res et de la Coop6ra-

tion, pour et par ordre du

Pr6sident do la R6publique

TOGOLAISE

S. E. ihaJi Sir

Datwda airaba JAWARA

Pr6sident do la R6publique

de la GAMBIE

S. E. Dr.:Obed Yao ASAMOAH

Seocr6taire pour lea Affaires

Etrangares (P.N.D.C.), pour

et par ordre du Chef de

1'Etat. Pr6sident, Conseil

Provisoire do la Dfence

Nationale (P.H.D.C.),

R6publique du GHANA
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S. S. Adriano Do Olivera.h

Ministre des Travaux Publics.

pour et par ordre du Pr~sident

dO.t la R6publique du CAP VERT

S. S. Sim6on AKE

Ministre des Affaires

Etranadres, pour et par ordre

du PrA-sident de la R~publique

de COTE DIVOIRE

S. ........
Lansana/ONTE

Pr6sident du Comit4

illtaire de Redressement

National (C.M.R.N.)n Chef Ae

lVEtat, Prsident de la

R1pub1 'que de GUINEi

o6o rnar'4o VIEIRtA

ecr6taiare Gn6ral du PAIGC

Prtsident du Conseil d'Etat

de la R1publique de

GUINEE-BISSAO
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PROTOCOL' RELATING TO COMMUNITY ENTERPRISES

THE HIGH CONTRACTING PARTIES

RECALLING the provisions of Articlef 2 and 32 of the

Treaty of the Economic Community of West African States2 relating

to the integration and development of the economies of Member

States of the Community;

RECALLING the provision of the Protocol relating to the

definition of the concept of products originating from Member

States of ECOWAS;

RECALLING Resolution ECW/CM/VI/RES.26 of November 1979

of the Council of Ministers relating to the formulation of

ECOWAS Regional Industrial Policy and Programme;

RECALLING Decision No. A/DEC/1/5/83 dated 30th Hay

1983 of the Authority relating to the Adoption and the

I Came into force provisionally on 23 November 1984 in respect of the following States, on whose behalf it was
signed on that date, and definitively on 12 May 1989, upon deposit with the Executive Secretary of the Economic
Community of West African States of instruments of ratification by seven signatory States(*), in accordance with
article 25 (1):

Date of deposit
of the instrunent

Participant of ratification
Benin
Burkina Faso
Cape Verde
C6te d'lvoire
Gambia
G hana* ........................... ................................................................................................. 12 M ay 1989
Guinea
Guinea-Bissau
Liberia
Mali* ................................... .... ...................... 18 January 1989
Mauritania
N iger* ................................................................................................................................. 23 O ctober 1987
N igeria .............................................................................................................................. 18 A pril 1988
Senegal* ............................................................................................................................. 10 Septem ber 1986
Sierra Leone* .................................................................................................................... 30 Septem ber 1986
Togo* .................................................................................................................................. 17 February 1988

Subsequently, instruments of ratification were deposited with the Executive Secretary of the Economic Commu-
nity of West African States on the dates indicated hereafter, to take effect on the same date:

G am bia ............................................................................................................................... l0 July 1989
G uinea ............................................................................................................................... 13 O ctober 1989
Burkina Faso ..................................................................................................................... 25 A pril 1990
G uinea-Bissau ................................................................................................................... 13 N ovem ber 1990
C6te d'Ivoire ........................................................................................................... 19 July 1991
L iberia ................................................................................................................................ 9 A pril 1992

2 United Nations, Treaty Series, vol. 1010, p. 17.
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Implementatation of a single Trade Liberalisation Scheme for

Industrial Products originating from Member States and the

classification of the Member States contained in Article 4

thereof;

MINDFUL of the fact that the responsibility for the

economic development of the West African sub-region rests with

the Member States themselves;

CONSIDERING that in furtherance of the objectives of

the Treaty, Community enterprises can be vital agents for the

promotion of more rapid integration of the economies of the

Member States through the provision of additional avenues for

joint endeavours under a Community framework;

HAVE AGREED AS FOLLOWS:

ARTICLE 1: DEFINITIONS

In this Protocol:

"Treaty" means the Treaty of the Economic Community of West

African States signed in Lagos on the 28th May 1975;

"Community" means the Economic Community of West African

States established by Article I of the Treaty;

"Member State" means a Member State of the Community;

"third country" means a country other than a Member State of

the Community;

"Authority" means the Authority of Heads of State and

Government of the Community established by Article 5 of the

Treaty;

"Council" means the Council of Mimisters of the Community

established by Article 6 of the Treaty;
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"Executive Secretariat" and "Executive Secretary" means the

Executive Secretariat and Executive Secretary of the Community

as provided for under Article 8 of the Treaty;

"The Fund" means the Fund for Cooperation, Compensation and

Development established by Article 50 of the Treaty;

"Selection Panel" means the Panel established by Article I1

of this Protocol;

"Community Enterprise" means an enterprise admitted to the

status of a Community Enterprise under this Protocol and

enjoying the benefits and guarantees granted thereunder;

"national enterprise" means an enterprise that is registered

in a Member State and operating under the national laws of the

Member States;

"intergovernmental enterprise" means an enterprise whose

equity capital is owned entirely by two or more Member States;

"citizen of the Community" means a citizen of the Community

as defined in the Protocol relating to the Definition of

Community Citizen;i

"national of a Member State" means a national of a Member

State who is otherwise not qualified as a citizen of the

Community;

"unit of account" means the unit of account specified in

paragraph 3 of Article 6 of the Protocol relating to the

Fund;

"value added" means value added as defined by Article I of

the Protocol relating to the Definition of the Concept of

Products originating from Member States;

I United Nations, Treaty Series, vol. 1690, No. 1-29138,
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"legal persons of Member States" means institutions or

companies in which Member States or their nationals own not

less than 512 of the equity capital;

"processing" shall have the same meaning ascribed to it in

the Protocol Relating to the Definition of the Concept of

Products originating from Member States.

ARTICLE 2 - OWNERSHIP AND FORM OF COMMUNITY ENTERPRISES

I. Subject to the provisions of this Protocol, an enterprise

may be admitted to the status of Community Enterprise under

this Protocol if its equity capital is owned by:

(a) two or more Member States, or

(b) two or more Member States and citizens or

institutions of the Community or nationals or

legal persons of a Member State or nationals

or legal persons of third countries.

2. Any enterprise in respect of which an application is made

for admission to the status of a Community Enterprise, shall

first have been incorporated as a public limited liability

company or established as an intergovernmental enterprise in

a Member State.

ARTICLE 3 - CONDITIONS FOR THE APPROVAL OF A COMMUNITY ENTERPRISE

1. No enterprise shall be admitted to the status of a

Community Enterprise unless it complies with the provisions of

Article 2 of this Protocol and in addition it satisfies the

following conditions:

(a) (i) in respect of an enterprise referred to in

sub-paragraph (a) of paragraph I of Article 2

of this Protocol, its entire equity capital

is vested in two or more Member States, or
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(ii) in respect of an enterprise referred to in

sub-paragraph (b) of paragraph I of Article 2

of this Protocol, not less than 51% of its

equity capital is vested in two or more Member

States and citizens or institutions of the

Community or nationals or legal persons of a

Member State or nationals or legal persons

of third countries; and

(b) in accordance with Article 4 of Decision A/DEC.I/5/83

of the Authority

(i) in respect of Cape Verde, the Gambia, Guinea

Bissau, Upper Volta, Mali, Mauritania or Niger

its equity capital is not less than 1.5 million

units of account with an intended investment of

not less than 6 million units of account, or

(ii) in respect of Benin, Guinea, Liberia, Sierra Leone

or Togo, its equity capital is not less than 2

million units of account with an intended invest-

ment of not less than 8 million units of account, or

(iii) in respect of Ivory Coast, Ghana, Nigeria,

or Sentgal, its equity capital is not less

than 2:5 million units of account with an

intended investment of not less than 10

million units of account; and

(c) its Chairman and the majority of the members of its

Board of Directors are citizens of the Community; and

(d) its activities extend to two or more Member States

with the objective of promoting through complemen-

tarity the economic integration of the Community; and

(e) its Headquarters is in a Member State; and

(f) its objectives are in accordance with the development

policies and programmes of the Community as may be

determined f.rom time to time by the Council; and
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(g) its operations will not harm the interest of National

Enterprises of Member States; and

(h) all its shares are registered and confer the

same rights; and

(i) with respect to a manufacturing enterprise, its

products originate within the Member States in

accordance with the provisions of the Protocol

relating to the definition of the concept of

products originating from Member States of the

Economic Community of West African States other

than those relating to indigeneous ownership

and participation.

2. Notwithstanding the provisions of this Protocol, no

enterprise may be admitted to the status of a Community

Enterprise if it is or will be engaged solely in the purchase

or sale of goods without undergoing any processing.

ARTICLE 4 - ADDITIONAL CRITERIA FOR APPROVAL OF COMMUNITY

ENTERPRISES

In addition to the conditions stipulated in Article 3 of

this Protocol, the Selections Panel shall before recommending

the admission of an enterprise to the status of a Community

Enterprise and depending on the nature of the activities of the

enterprise have regard to its ability to contribute to the

following objectives:

(a) the development of the Community in general and

in particular, the industrially less-developed

Member States;

(b) the promotion of diversification in the economic

activities of the Community;

(c) the rational use of the resources of the Member

States and their economic potential;
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(d) the creation and the expansion of employment within

the Community for nationals of the Member States;

(e) improved access of the Member States to international

capital markets;

(f) the provision of satisfactory arrangements for the

training of nationals of the Member States in

administrative, technical, managerial and other

skills with a view to securing the benefit of their

knowledge and experience in the conduct of the

enterprises;

(g) the promotion and development of indigeneous

technology and the transfer and adaptation of

imported ones;

(h) the improvement of the balance of payments of Member

States through significant savings on import from

third countries and increase of trade within the

Community and exports to third countries;

(i) the provision of sufficient and adequate environ-

mental and pollution controls and the restoration

of the environment to its originmal state.

ARTICLE 5 - APPLICATION FOR APPROVAL

1. All application for the admission of an enterprise to

the status of a Community Enterprise shall be in wiriting and

shall first be submitted to the Member State in which the

enterprise is located or will be located for its sponsorship

with a copy to the Executive Secretariat for information.

2. On receipt of an application, the Member State shall

acknowledge receipt and make its decision known to the applicant

and the Executive Secretariat within three months of the receipt

of such application.

3. An Enterprise sponsored by a Member State shall submit

through such Member State thirty copies in French and twenty
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in English of its application to the Executive Secretariat

which shall acknowledgf receipt both to the Member State and

the enterprise concerned.

ARTICLE 6 - INFORMATION REQUIRED FOR APPROVAL OF APPLICATION

I. All applications for the admission of an enterprise to

the status of a Community Enterprise shall be accompanied by a

detailed description of the nature of the enterprise and a copy

of its Memorandum and Articles of Association or equivalent

documents.

2. The particulars required under paragraph I of this Article

shall where applicable include the following:

(a) the name and address of the enterprise to be approved;

(b) a copy of its instrument of incorporation and a

certificate showing the number of shares held by

each shareholder;

(c) list and nationalities of shareholders;

(d) the names and nationalities of members of the Board

of Directors;

(e) the goods produced or to be produced or services

offered or to be offered;

(f) the actual or projected amount of investment and

financing plan showing the amount to be invested in

local and external currencies;

(g) date of commencement of construction;

(h) the day on which the enterprise is expected to

commence operation or production in marketable

quantities of the products specified;

(i) the locality or localities in which it is proposed

to establish the enterprise;
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(j) a detailed feasibility study on the enterprise

which shall where applicable include:

(i) a detailed estimate and description of the

need for the investment, together with the

deacriptiom and analysis of the projected

markets, capital and production factors

required and size of the labour force,

especially the size of personnel required

from third countries;

(ii) a production scheme indicating the annual

volume and value of production and

possibilities of expansion;

(iii) a detailed inventory of the volume, value

and origin of plant machinery, spare parts

and all other equipment necessary for the

establishment and operation of the enterprise

after its admission and their expected

sources of supply and the price structure

for products to be manufactured and the

estimated trading account figures for a

ten year period and cash flow;

(iv) the projected scale of export to third

countries;

(v) the projected effect on trade within the

Community;

(vi) a detailed inventory in volume and value

and origin of annual imports of raw materials

and semi-processed goods essential to the

operations of the enterprise after its

admission;

(vii) a programme of recruitment and training for

workers who are citizens of the Community

that would enable them to acquire the

requisite skills. Such programme shall
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provide for a period at the end of which

citizens of the Community shall replace

personnel from third countries.

ARTICLE 7 - PROCEDURE ON APPLICATION FOR APPROVAL

I. Upon the receipt of the application referred to in

paragraph 3 of Article 5 of this Protocol, the Executive

Secretariat shall:

(a) acknowledge receipt and state the period required

for an evaluation of the application which shall not

exceed six months. The Executive Secretariat may

during the evaluation of such application request

the applicant for supplementary information and

may determine a time limit in any case not exceeding

six months, for the communication of such information;

(b) forward a copy thereof to all Member States;

(c) publish an extract of the application in the Official

Journal of the Community and cause it to be published

in the Official Gazettes of the Member States.

2. The Member States shall acknowledge receipt and within four

months from the date of the publication of an application in the

Official Journal of the Community submit their observations

thereon to the Executive Secretariat.

3. Three months after the publication of an application in

the Official Journal of the Community, the Executive Secretariat

shall transmit the application together with all the relevant

documents and observations received from the Member States to

the Selection Panel for its consideration and recommendations.

4. The Executive Secretariat shall forward the recommendations

of the Selection Panel to the next meeting of the Council for

its decision.

5. The decision of the Council shall be published in the

Official Journal of the Community and transmitted forthwith to
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the Member States which shall cause it to be published in their

Official Gazettes.

ARTICLE 8 - OBJECTION PROCEDURE

1. Any Member State wishing to object to the admission of an

enterprise to the status of a Community Enterprise shall within

a period of three months from the date the application is

published in the Official Journal of the Community forward to

the Executive Secretariat in writing the reasons and justifi-

cation for its objection.

2. Any legal or natural person established or domiciled in

a Member State wishing to object to the admission of an enterprise

to the status of a Community Enterprise shall within the period

specified in paragraph 1 of this Article submit in writing the

reasons and justification for his objection to that Member State

for transmission to the Executive Secretariat.

3. Upon the receipt of an objection, the Executive Secretariat

shall investigate the matter and submit its findings to the

Selection Panel for its recommendations and transmit them to

the Council for its decision.

ARTICLE 9 - APPROVAL AGREEMENT

I. As soon as an enterprise has been approved for admission

to the status of a Community Enterprise by the Council the

Executive Secretary shall on behalf of the Community enter into

an agreement (hereinafter referred to as "the Approval Agreement")

with the enterprise in the form annexed to this Protocol.

2. The duration of the Approval Agreement shall be fixed by

the Council on the recommendation of the Selection Panel bearing

in mind the size and nature of the enterprise.

3. The Approval Agreement shall be governed by the provisions

of this Protocol.
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ARTICLE 10 - ROLE OF THE EXECUTIVE SECRETARIAT

The Executive Secretariat shall:

(a) receive and eveluate all applications for the

admission of enterprises to the status of Community

Enterprises, submit them to the Selection Panel for

its recommendations and to the Council for its decision;

(b) keep a register of Community Enterprise and levy

and collect from Community Enterprises such regis-

tration fees as may be determined by the Council;

(c) monitor in cooperation with the Member States the

implementation of training schemes instituted in

pursuance with item (vii) of sub-paragraph (j) of
paragraph 2 of Article 6 of this Protocol;

(d) monitor in cooperation with the Member States the

results of benefits granted to Community Enterprises

under this Protocol and advise the Council on the

performance of such Community Enterprises;

(e) inform the Council of any change in the composition

of the Board of Directors or in the control of a

Community Enterprise;

(f) examine as early as possible any complaints or

objections received affecting an Approval Agreement

or the performance and conduct of a Community

Enterprise after commencement of operations and

submit them to the Selection Panel;

(g) supervise the execution of the Approval Agreement

and the implementation of this Protocol generally;

(h) help Community Enterprises in their negotiations with

Member States with a view to obtaining the most

favourable fiscal regime, incentives and privileges

in force in the Member States concerned.
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ARTICLE 11 - SELECTION PANEL

I. There is hereby established a Selection Panel which shall

consist of one representative from each Member State who may

be assisted by advisers.

2. It shall be the responsibility of the Selection Panel:

(a) to examine all applications for the admission of

enterprise to the status of Community Enterprises

submitted to it by the Executive Secretariat and

make recommendations thereon to the Council;

(b) to deal with any complaints or objections affecting

an Approval Agreement or the performance and conduct

of a Community Enterprise.

ARTICLE 12 - ROLE OF THE COUNCIL

The Council shall:

(a) admit enterprises to the status of Community

Enterprises in accordance with the provisions of

this Protocol;

(b) determine the basis and the rate for calculating

the Community Levy as provided for in paragraph I

of Article 14 of this Protocol;

(c) approve the use of the proceeds of the Community

Levy as provided for in paragraph 3 of Article 14

of this Protocol;

(d) cause the suspension or cancellation of an Approval

Agreement where a Community Enterprise has been

fraudulent or acts contrary to the provisions of this

Protocol;

(e) determine registration fees to be paid by Community

Enterprises as provided for in paragraph (b) of

Article 10 of this Protocol.
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ARTICLE 13 - DUTIES OF A COMMUNITY ENTERPRISE

1. All enterprises which have been admitted to the status of

Community Enterprises in accordance with the provisions of this

Protocol shall:

(a) submit progress reports, annual balance sheets and

audited account to the relevant authorities of the

Member States involved in the project with copies to

the Executive Secretariat;

(b) furnish the Member States and the Executive

Secretariat with information relating to the fulfil-

ment of the conditions of any permit and the extent

to which benefits and permits have been utilised;

(c) offer services or manufacture products within the

Community of acceptable quality at competitive

prices and in sufficient quantities;

(d) inform the Executive Secretariat of any intended

deviations from or difficulties in the implementation

of the terms of an Approval Agreement, so as to enable

any necessary reassessment to be made between the

parties to the Approval Agreement;

(e) comply with such audit as may be requested by the

Executive Secretariat in collaboration with the

relevant authorities of the Member State where they

are located in order to ascertain compliance with

the terms o'f the Approval Agreement;

(f) comply with. such other conditions as may be imposed

by the Council;

(g) for all other necessary purposes, cooperate fully

with the officials and representatives of the

Executive Secretariat and the Member States;

(h) not fix or alter the prices of its product or

servIces without prior consultation with the
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Executive Secretariat and the competent authorities

of the Member States where they are located.

2. All shareholders of a Community Enterprise shall be

entitled to a vote and to be informed about the activities of

the enterprise.

3. No dealings in the shares of a Community Enterprise shall

take place without the approval of its Board of Directors and

in no case shall such dealings lead to a reduction of the equity

capital of nationals, legal persons or governments of the Member

States below the level prescribed in items (i) and (ii) of

sub-paragraph (a) of paragraph I of Article 3 of this Protocol.

All valid dealings in its shares shall be notified to the

Executive Secretariat.

4. Any decision relating to the alteration of the instrument

of incorporation, increase and reduction in the capital and

dissolution of a Community Enterprise, appointment and removal

of members of the Board of Directors and change of location of

the headquarters of a Community Enterprise shall previously be

notified to the Executive Secretariat.

5. All changes in the structure of a Community Enterprise that

may reduce the effective control of citizens of the Community

or nationals of the Member States in the day to day admini-

stration of that enterprise shall not be permitted.

ARTICLE 14 - COMMUNITY LEVY

I. In addition to such national taxes as a Community

Enterprise may be subject to in a Member State where its

headquarters is or where it has autonomous branches, subsi-

diaries or affiliates .p Community Enterprise shall pay directly

to the Community an annual Community Levy the basis and rate

of which shall be deteimined by the Council, taking into

consideration the level of development of the different Member

States in accordance with the Provisions of Article 4 of

Decision A/DEC.l/5/83 of the Authority.
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2. Notwithstanding the provisions of paragraph I of this

Article, the Council may exempt a Community Enterprise from the

payment of Community Levy for such period and in respect of such

activities as it may determine.

3. The Community Levy paid in pursuance of the provisions of

paragraph 1 of this Article shall be kept in a Special Facility

of the Fund and the use of such Special Facility shall bo

determined by Council.

4. Regulations relating to the application of the provisions

of this Article including the computation of Community Levy,

exemption from or deferment of payment of Community Levy and

other allowances shall be made by the Council.

ARTICLE 15 - DUTIES OF THE MEMBER STATES

I. Each Member State shall:

(a) receive, study and evaluate all application for the

admission of an enterprise to the status of a Community

Enterprise and forward such applications sponsored by

them within three months to the Executive Secretariat

for processing;

(b) take such steps as are necessary to give effect to the

provisions of this Protocol and ensure that effect is

given to the provisions of an Approval Agreement and

any matters required to be done theTrundevI

(c) not take such discriminatory or unreasonable

measures as would adversely affect the management,

maintenance, use, enjoyment, expansion, sale,

liquidation or other disposition of the investment

of Community Enterprises;

(d) assist Community Enterprises by taking all necessary

steps to promote their objectives and operations

and facilitate the realisation of those objectives

including the granting of the necessary export and

import licences;
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(e) determine and approve the quota of employees who are

nationals of third countries required from time to

time by Community Enterprises and take measures to

facilitate the grant of the necessary visas and

entry, resident and work permits;

(f) transmit as soon as possible to the Executive

Secretariat any complaint or objection by any

interested party in respect of an application for

approval, or the performance or conduct of a

Community Enterprise after commencement of its

activities;

(g) pay fair compensation to any Community Enterprise

which sustains a loss as a result of the expropriation

or nationalisation by it of the assets or shares of

the Community Enterprise;

(h) refuse to grant import licence or import duties

exemption for the import of products from third

countries where in the opinion of the Council, the

same or similar products produced by Community

Enterprises or by other enterprises manufacturing

the same or similar products in the Member States

are available in sufficient quality or quantities

within the Community to meet the demand for such

products or similar products at competitive prices.

2. All shareholders shall be enabled by the Member States to

exercise in a reasonable manner, all their rights, particularly

with respect to their attendance at meetings of the organs of

a Community Enterprise.

ARTICLE 16 - GENERAL BENEFITS, GUARANTEES AND PRIVILEGES

OF COMMUNITY ENTERPRISES

1. No enterprise admitted to the status of a Community

Enterprise shall be nationanlised or expropriated by the

government of any Member State except for valid reasons of

public interest and whereupon fair and adequate compensation

shall be promptly paid.
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2. Subject to the provisions of this Article, no person who

owns shares in a Community Enterprise shall be compelled by

law while the Community Enterprise continues to enjoy the

benefits, guarantees and privileges granted under this

Protocol, to cede in whole or in part his interest in the

Community Enterprise.

3. Benefits granted to a Community Enterprise under this

Protocol and particularly under the terms of an Approval

Agreement shall not, except as provided under Article 21, be

altered subsequently to its disadvantage.

4. Community Enterprises shall have legal personality in all

Member States and shall enjoy the rights and privileges and

favourable treatment with regard to industrial, financial and

other incentives or advantages granted as a result of their

negotiations with relevant authorities and in accordance with

the laws of the Member States concerned.

5. Subject to legislation in force and economic conditions

prevailing in the Member States the following privileges and

benefits may be obtained for a Community Enterprise through

negotiations with the Member State concerned:

(i) the remittance of funds for payment of normal

commercial transactions;

(ii) the remittance of capital, including interests and

dividends to the country of origin of shareholders

and creditors in the event of sale or the liquidation

of a Community Enterprise;

(iii) the transfer of profits at the rate fixed in

accordance with the terms of the negotiations

carried out with the Member State concerned out of

the country in which the headquarters of a Community

Enterprise are located after adequate provision has

been made for reinvestment, maintenance and replace-

ment of assets, and after payment of any tax due

in respect of the Community Enterprise;
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(iv) the transfer of payment in respect of principal,

interest and other financial charges where a loan

has been granted to a Community Enterprise by a

non-resident in accordance with the terms of the

contract of the said loan;

(v) the transfer of fees and other charges incurred by

a Community Enterprise in the ordinary course of

business outside the country of its principal place

of business;

(vi) the entry into the Member State of the requisite

foreign managerial and technical personnel for

employment or engagement in a Community Enterprise,

if the requisite skills are not available within

the Community.

6. Reasonable facilities shall be provided by the monetary

authorities of the Member States concerned to personnel employed

or engaged in a Community Enterprise for making remittances

abroad in respect of maintenance of their families and other

contractual obligations such as insurance premiums and all

contributions to provident and pension funds.

7. Dividends paid to natural or legal persons who are share-

holders of Community Enterprises may be exempted from withholding

tax whether such shareholders are residents or non-residents

of the Member States where such enterprises are established.

ARTICLE 17 - SPECIAL ADDITIONAL PRIVILEGES

1. The provisions of this Article shall apply only to the

Community Enterprises referred to in sub-paragraph (a) and (b)

of paragraph I of Article 2 of this Protocol.

2. An Approval Agreement may, without prejudice to the right

of products which otherwise enjoy Community tariff treatment,

provide exceptionally that no other Approval Agreement under

this Protocol may be entered into in respect of the same

industrial or economic activity.
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3. Where a Community Enterprise enjoys the benefits provided

for in paragraph 2 of this Article:

(a) the products of that enterprise shall not be subject

to any form of tariff or non-tariff restrictions or

barriers except as provided for under Article 26 of

the Treaty;

(b) products vhich are the same or similar to the

products of that enterprise may be imported

exceptionally into the Community or exempted from

import duties where in the opinion of the Council

the products of that enterprise are insufficient

in quantity or quality to meet the demand for those

products or similar products at a competitive price.

4. The provisions of paragraph 2 and sub-paragraph (b) of

paragraph 3 of this Article are exceptional and can only be

applied for a specified period and for a region defined by the

Council and for a Community Enterprise operating in a priority

sector or introducing a new industrial or economic activity

within the Community without undue distortion to the economic

equilibrium of the Community.

.ARTICLE 18 - COMPENSATION

1. For the purpose of paying compensation in pursuance of

the provisions of sub-paragraph (g) of paragraph 1 of Article

45 of this Protocol. the assets pad -liabilities of Community

Enterprise shall be valued in accordance with regulations that

are in force in the Member States concerned.

2. Compensation shall forthwith be paid to the Community

Enterprise in the currency of the original investment or

convertible currency as soon as the amount of compensation has

been determined in accordance with the provisions of this

Article.

3. Any disagreement as to the amount of compensation payable

or the method of valuation used or as to any aspect of compen-
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sation shall be settled in accordance with the provisions of

Article 22 of this Protocol.

4. No provision of this Article shall be construed as

empowering a Community Enterprise to increase or minimise the

loss or losses sustained.

ARTICLE 19 - APPLICATION FOR COMPENSATION

I. A Community Enterprise whose assets are nationalised

or expropriated or shareholders whose shares have been

expropriated shall apply to the Member State concerned for

compensation and transmit a copy of such application to the

Executive Secretariat. Such application shall be in thirty

copies in French and twenty in English, and shall contain:

(a) details of the circumstances of the expropriation

or nationalisation;

(b) a valuation certificate of the investment

expropriated or nationalised;

(c) relevant documents relating to the expropriation

or nationalisation.

2. The Executive Secretariat shall transmit without delay

to all the Member States copies of an application for

compensation.

3. The Executive Secretariat shall within three months from

the date on which the copies of an application for compensation

are received by him, contact the relevant authorities of the

Member State concerned with a view to reaching an amicable

settlement on the matter.

4. If after the expiration of six months the issue has not

been amicably settled, the Executive Secretary shall refer the

matter to the Council.
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5. An award for compensation shall be expressed and paid

in the same currency in which the investment was made or in

convertible currency.

ARTICLE 20 - NON-ASSIGNMENT OF APPROVAL AGREEMENT

An Approval Agreement concluded under the provision of

this Protocol shall not be assignable.

ARTICLE 21 - DEFAULT, REVOCATION, SUSPENSION, CANCELLATION

AND TERMINATION OF THE APPROVAL AGREEMENT

I. The Council may without prior notice revoke its decision

to admit an enterprise to the status of a Community Enterprise

or cause the immediate suspension or cancellation of an Approval

Agreement if any of the provisions of this Protocol or an

Approval Agreement are not complied with.

The revocation or cancellation shall take effect from

the date of the decision which admitted an enterprise to the

status of a Community Enterprise.

2. The Council shall take any of the actions specified in

paragraph I of this Article for any of the following reasons:

(a) that the Community Enterprise has committed fraud,

misrepresentation or other illegal act or has failed

either deliberately or through negligence to disclose

some material fact or facts prior to the enterprise

being admitted to the status of a Community

Enterprise;

(b) that the Community Enterprise has failed to carry

out its activities on a scale to justify being

admitted to the status of a Community Enterprise,

(c) that the Community Enterprise has abused the

evempttons from import duties granted to it;
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(d) that the Community Enterprise has committed such

other act or. omission as to constitute a breach of

its Approval Agreement.

3. For the purpose of this Article the term "material fact"

in sub-paragraph (a) of paragraph 2 of this Article shall mean

any fact the knowledge of which would have caused the Community

not to have entered into an Approval Agreement, or to enter

into an Approval Agreement substantially different from that

which is in fact entered into.

4. Either party to an Approval Agreement wishing to terminate

it shall give to the other one year's notice in writing of

its intention to do so.

5. The termination of an Approval Agreement shall not affect

on-going actions and projects and vested rights during its

period of validity.

ARTICLE 22 - SETTLEMENT OF DISPUTES

i. Where a dispute arises between Member States as to the

interpretation or application of the provisions of this Protocol

or an Approval Agreement the dispute shall be settled in

accordance with the rules and procedure laid down in Article

56 of the Treaty.

2. Where a dispute arises as to the interpretation or

application of the provisions of this Protocol or an Approval

Agreement between the Community and a Community Enterprise or

between a Member State and a Community Enterprise, the parties

shall inform the Executive Secretariat and endeavour to settle

the dispute amicably within six months from the date when the

dispute arose.

3. Where a dispute referred to in paragraph 2 of this Article

cannot be settled amicably, either party to the dispute shall

notify the Executive Secretariat of the existence of such a
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dispute and each party shall within a period of 90 days

nominate an arbitrator from the Panel of Arbitrators of the

International Centre for the Settlement of Investment Disputes

or the Panel of Arbitrators of the Community as may from time

to time be constituted by the Executive Secretariat. The two

arbitrators so nominated shall within thrity days elect a third

arbitrator from either of the said two panels who shall preside

over the proceedings of the arbitration. In the event of

failure of the two arbitrators to agree on the election of the

third arbitrator, either party may request the President of

the International Court of Justice to elect the third arbitrator

from either of the said two panels.

4. The arbitrators so nominated shall conduct the arbitration

at the headquarters of the Community or at any other place

within the Community as may be agreed by the parties.

5. The procedure of the arbitration shall be determined by

the arbitrators, but the presiding arbitrator shall have full

power to settle all questions of procedure in any case of

disagreement in respect thereto.

6. All decisions of the arbitrators shall be by majority

vote which decisions shall be final and binding on the parties

to the arbitration.

7. The Council may make regulations concerning the application

of the provisions of this Article.

ARTICLE 23 - AMENDMENT

1. Any Member State may submit proposals for the amendment or

revision of this Protocol to the Executive Secretariat.

2. The Executive Secretariat shall communicate such proposals

to the Member States not later than thirty days after their

receipt. Amendments or revisions shall be considered by the

Authority after the Member States have been given thirty days

notice thereof.
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3. No amendment to this Protocol shall prejudice any rights

acquired by a Community Enterprise in pursuance of the

provisions of this Protocol prior to the coming into force

of the amendment.

ARTICLE 24 - APPLICATION

The provisions of this Protocol:

(a) shall apply to enterprises defined in paragraph

1 of Article 2 of this Protocol; and

(b) may apply to wholly privately-owned enterprises in

which nationals or legal persons of Member States

own not less than 70% of equity capital and for

this purpose the Council shall prescribe the rules

and regulations for the application of the

provisions of this Protocol to enterprises

specified in this sub-paragraph.

ARTICLE 25 - ENTRY INTO FORCE

1. This Protocol shall enter into force provisionally upon

signature by the Authority of Heads of State and Covernment

of Member States and definitively upon ratification by at least

seven (7) signatory States in accordance with the constitu-

tional procedures applicable for each signatory State.

2. This Protocol and all instruments of ratification shall

be desposited with the Executive Secretariat of the Community

which shall transmit certified true copies of this Protocol

to all Member States and notify them of the dates of deposit

of instruments of ratification and shall register this Protocol

with the Organisation of African Unity, the United Nations and

such other organisations as the Council shall determine.

3. This Protocol shall be annexed to and shall form an

integral part of the Treaty.
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IN FAITH WHEREOF WE THE AUTHORITY OF HEADS OF STATE AND

GOVERNMENT OF THE ECONOMIC COMMUNITY OF WEST AFRICAN STATES

HAVE SIGNED THIS PROTOCOL.

DONE AT ..................... THIS.. A ... DAY OF..-. F -

.. .......... IN SINGLE ORIGINAL, IN THE ENGLISH

AND FRENCH LANGUAGES, BOTH TEXTS BEING EQUALLY AUTHENTIC.

[For the signatures, see p. 216 of this volume.]
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ANNEX

- SPECIMEN OF APPROVAL AGREEMENT -

THIS APPROVAL AGREEMENT IS MADE THIS ........ DAY OF .......... 19...

BETWEEN

The Economic Community of West African States (hereinafter

referred to as "The Community") whose headquarters are at

6, King George V Road, Lagos in the Federal Republic of Nigeria,

represented by the Executive Secretary of the Community

OF THE ONE PART

and the Company (Name of the Company) (hereinafter referred to

as "The Promoter") whose Headquarters are at .................

.............. °...............................o...............

incorporated under No ................. and admitted to the Status

of Community Enterprise by decision No ................... of the

............................. day of ................ 19... of the

Council of Ministers of the Community and represented by

........................... (name and status)

OF THE OTHER PART

IN ACCORDANCE WITH THE PROVISIONS OF THE PROTOCOL OF THE

COMMUNITY RELATING TO COMMUNITY ENTERPRISES (HEREINAFTER

REFERRED TO AS "THE PROTOCOL")

THE CONTRACTING PARTIES HAVE AGREED AS FOLLOWS:

Vol. 1906. 1-32497
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ARTICLE I - COMMUNITY GUARANTEES, BENEFITS AND PRIVILEGES

As a Community Enterprise, the Promoter may enjoy the

guarantees, benefits and privileges set out in Article 16, and

contigently those set out in Article 17 of the Protocol as may

be conferred.

ARTICLE 2 - OBLIGATIONS OF PROMOTER

The Promoter hereby accepts and undertakes to comply with

all the obligationa provided for in the Protocol and in this

Agreement. He shall begin his operations not later than the

31st of December, 19 ....

ARTICLE 3 - NOTICE

All orders, approvals, declarations notices, communications

or undertakings of any kind between the Community and the

Promoter shall be in vriting and the parties hereto shall not

under any circumstances be permitted to allege or rely upon

any oral order, approval, declaration, notice, communication or

undertaking.

ARTICLE 4 - LAW OF THE AGREEMENT

The law which shall govern this Agreement and in

accordance with which it is to be construed shall be the

Protocol and any Regulations or Decisions made or taken

thereunder. In the case of issues not expressly covered by

the Protocol and this Agreement the governing law shall be

the Memorandum and Articles of Association of the Promoter

and the law of the Country where the principal office,

incorporated branches and subsidiaries of the Promoter are

located.
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ARTICLE 5 - DECISIONS RELATING TO THE ARTICLE OF THE PROMOTER

The Promoter shall previously inform the Executive

Secretariat of any decision taken by its Board of Directors

or shareholders affecting the provisions of its Articles.

ARTICLE 6 - LOCATION OF PROMOTER

The Promoter will be principally located in ................

................... ,. o.. o.. . .: .ooo...o..oo o o o .o . ...........

with branches and subsidiaries in ...............................

ARTICLE 7 - PRODUCTS AND SERVICES

The products and/or services which shall be produced

and/or provided by the Promoter under the terms of this

Agreement are ...................................................

ARTICLE 8 - FORCE MAJEURE

I. Under this Agreement, force majeure means any unforseable,

irresistible and insurmountable event indpendent of both

parties occurring after the entry into force of this Agreement

such as to impede the performance of either party obligations.

2. Either party to the Agreement shall inform the other party

of the occurrence of a force majeure within forty-eight (48)

hours following the occurrence of such force majeure.

3. Failure on the part of the parties to comply with any of

the terms and conditions hereof shall not constitute grounds

for termination or breach or give the parties any claim for

damages insofar as the failure arises from force majeure as

defined in paragrapy one (I) of this Article provided that the

parties shall take all reasonable steps to minimise the effects

of such failure and to fulfil the terms and conditions of this

Agreement with the minimmm of delay.

Vol. 1906, 1-32497



United Nations - Treaty Series * Nations Unies - Recuell des Traitks

ARTICLE 9 - ENTRY INTO FORCE AND DURATION OF AGREEMENT

This Agreement shall enter into force upon signatue

for a period of ..........................................

years and subject to revision after the first ............

....................................... years .

ARTICLE 10 - COMPLIANCE WITH NATIONAL LAWS

I. The Promoter shall comply with the general laws and

regulations in force in the Member States.

2. With respect to fiscal laws and regulations in force in

the Member States the grant of investment incentives under

this Agreement shall not relieve the Promoter of liability

for any act, omission or thing required to be done under the

fiscal laws of the Member States to the extent to which such

compliance is not inconsistent with any provision of the

Protocol and of this Agreement.

ARTICLE 11 - AMENDMENT AND REVISIONS

This Agreement may be amended and revised by the parties

after the expiration of the period provided in Article 9 above.

Any party wishing to amend or to revise this Agreement shall

notify the other through written proposals which shall be

discussed by common consent within six (6) months after the

date of notification.

ARTICLE 12 - TERMINATION, SUSPENSION AND INVALIDATION

OF AGREEMENT

I. This Agreement may be terminated at any time by either

of party provided that notice of one (I) year is given to the

other party.

2. The termination of this Agreement shall not affect

ongoing actions or projects, vested rights of parties during

its periods of validity.
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3. This Agreement may be suspended or invalidated immediately

without notice by the Council of Ministers of the Community,

subject to conditions stipulated in Article 21 of the Protocol.

ARTICLE 13 - RESIDUAL PROVISIONS

The provisions of the Protocol shall govern obligations,

breach of contract, settlement of disputes and all such other

matters not provided for in this Agreement.

ARTICLE 14 - ANNEXES

The following documents are annexed to this Agreement:

(a) The Protocol

(b) The Articles of the Promoter and any other

document relating to him.

DONE AT .............................. ON THE DATE MENTIONED

ABOVE IN FRENCH AND ENGLISH LANGUAGES, BOTH TEXTS BEING

EQUALLY AUTHENTIC.

FOR THE ECONOMIC COMMUNITY

OF WEST AFRICAN STATES

(NAME, OFFICE AND SIGNATURE)

GADIER 14ATHIEU KEREKOU
Pr ident of the People's Republic of

BENIN

FOR THE PROMOTER

(NAME, OFFICE AND SIGNATURE)

H. ULKN N DOEi
Con an er-in-Ch ef, Chairman of the
People's Redem tion Council and Head
of State of the Republic of

LIBERIA
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"......................'4....

H.E. CAPTAIN THOMAS SANKARA

President of PASO

HO 1!OURABLE MR. PEOR VERONA PIRES
Prime Minister, for and on behalf
of the President of the Republic
of CA P E VERDE

H. E. MR. FELIX HOUPHOUET-BOIGNY

President of the Republic of
IVORY COAST

NO UABL DR MODOUS. K. MANNEH
Minister of Economic Planning and
Industrial Development, for and on
behalf of the President of THE
GAMBIA

h*OUeRnBLE MR. J. F. ANNAN
Vice-Chairman of the Provisional
National Defence Council, for and
on behalf of the Head of State of
the Republic of G H A N A

Minister of Economic Affairs and National
Planning, for end on behalf of the
Preaident of the Republic of MALI

H.. E. COLONEL KAAOUYA OULD
SInLAHM.BD TAYA
Chairman of the Military Committee
of National Salvation, Head of
State of the Islamic Republic of
MAURITANIA

... ..... .. ..
H. .C ONEL SENYI KOUNTCHE
Presiden of the Republic of

NIERN I G E R

H. E. GENERAL MUHAMMADU BUHARI
Head of State of the Federal
Republic of N I G E R I A

H. E. MR. ABDOU DIOUF
President of the Republic of
SENEGAL
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H. E. COLONEL LANSAN CONTE
PresLdent of the Republic of
G U I N E A

H. E. BRG/I JA RDOVIBIRA
President of the Republic of
GUINEA BISSAU

o................oo.....

H. B. DR. SIAKA STEVENS
President of the Republic of
SIERRA LEONE

H. B. GENERAL CNASSINCE LYADEMA
President of the Republic of
TOCO
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PROTOCOLE' RELATIF AUX ENTREPRISES COMMUNAUTAIRES

LES HAUTES PARTIES CONTRACTANTES

VU lea dispositions des Articles 2 et 32 du Traitd de la

Communautd Economique des Etats de l'Afrique de

1'Oueat2 relatives h 1'intdgration et au ddveloppe-

ment des deonomies des Etats membres de la

Communaut6 ;

VU les dispositions du Protocole relatif 6 la definition

de la notion de produits originaires des Etats

membres de la Communautd Economique des Etats de

l'Afrique de l'Oueat ;

VU la Rdsolution ECW/CM/VI/Res.26 de Novembre 1979 du Conseil

des Ministres relative h l'Elaboration de la Politique

et du Programme Industriels rdgionaux de la Communautd

I Entrd- en vigueur A titre provisoire le 23 novembre 1984 A i'dgard des Etats ci-apr s, au nom desquels il avait dt6
signd A cette date, et A titre ddfinitif le 12 mai 1989, des le ddp6t aupr s du Secrdtaire exdcutif de la Communaut6
6conomique des Etats de I'Afrique de I'Ouest des instruments de ratification par sept Etats signataires(*), confor-
mdment au paragraphe 1 de I'article 25:

Date du ddp6t
de Iinstrunent

Participant de ratification

Bdnin
Burkina Faso
Cap-Vet
Ctte d'lvoire
Gambie
G hana* ............................................................................................................................... 12 m ai 1989
Guinde
Guin6e-Bissau
Libdria
Mali* .................................................... 18 janvier 1989
Mauritanie
N iger* ................................................................................................................................. 23 octobre 1987
N ig tria* .............................................................................................................................. 18 avril 1988
Sdn Agal* ............................................................................................................................. 10 septem bre 1986
Sierra Leone* .................................................................................................................... 30 septem bre 1986
Togo* .................................................................................................................................. 17 ftvrier 1988

Par la suite, des instruments de ratification ont At ddposds aupr~s du Secrdtaire exdcutif de la Communautd
6conomique des Etats de I'Afrique de I'Ouest aux dates indiqudes ci-apris, pour prendre effet A la mdme date:

G am bie ............................................................................................................................... 10 juillet 1989
G uin e ................................................................................................................................ 13 octobre 1989
B urkina Faso ..................................................................................................................... 25 avril 1990
G uinde-B issau ................................................................................................................... 13 novem bre 1990
C 6te d' voire ..................................................................................................................... 19 juillet 1991
L ibd ia ................................................................................................................................ 9 avril 1992

2 Nations Unies, Recueil des Traitds, vol. 1010, p. 17.
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VU Is Ddeluion A/DEC.1/5/93 on date du 30 mul 1983 de is

Confdrence relative 6 l'adoption et 6 is mise en appli-

cation d'un schdma unique de libdrelisation des dchanges

de produits industriels originaires des Etats membres

do Is Communautd et Is classification des Etats membres

faite en son Article 4 1

CONSCIENTES du fait que la responsabilitd du ddveloppement

dconomique de Is sous-rdgion Ouest-Africaine incombe aux

Etats membres eux-mdmes ;

CONSIDERANT qua dans l poursuite des objectifs du Traitd, les

Entreprises Communautaires constitueront des facteurs

indispensables h une intigration plus rapide des dco-

nomieg des Etats membres st ouvriront des voics

nouvelles pour des efforts conjoints dans le cadre

Communautaire ;

SONT CONVENUES DE CE QUI SUIT

ARrICLE PP:EMIER : DEFINITIONS

Dans le prdsent Protocole, en entend per

"Traitd", le Traitd de Is Communautd Economique des Etats

do l'Afrique de l'Ouest signd le 28 Mal 1975 h

Lagos I

"Communauti", Is CQmmunsutd Economique des Etats de l'Afrique

de l'Ouesf institude par l'Article ler du Traitd

"Etat Membre", un Etat membre de is Communaut6 ;

"Etat tiers", tout Etat non membre de Is Communaut;
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"Confdrence", Is Confdrence des Chefs d'Etat et de

Gouvernement de Ia Communautd crdde par 1'Article 5

du Traitd I

"Conseil", Ie Conseil des Ministres de Is Communsutd cr66 par

i'Article 6 du TRaitd I

"Secrdtariat Exdcutif" et "Secrdtaire Exdcutif", Xe Secrdta-

riat Exdcutif et le Secrdtaire Exdcutif de is

Communautd prdvus h I'Articl 8 du Traitd ;

"Le Fonds", Ie Fonds de Coopdrstion, de Compensation et de

Ddveloppement crdd par l'Article 50 du Traitd ;

"Commission d'Agrdment", is Commission crdde par l'Article 11

du prdsent Protocols ;

"Entreprise Communautaire", une entreprise agr6de au atAtut

d'Entreprise Communautaire au-4 termes du prdsent

Protocols et jouissant des privilbges et garanties

qui en rdoultent ;

"Entreprise nationale", une entreprise immatriculde dans un

Etat membre et dont les activitds sont rdgies par lea

lois nationalea dudit Etat membre

"Entreprise interdtatique", une entreprise dont le capital

social appartient entibrement 6 deux ou plusieurs

Etats membres ;

"Citoyen de is Communautd", Ie citoyen tel 4ue d6fini par le

Protocole portant code de Ia citoyennetd de la

Communautdl;

'Nations Unies, Recuefj des Traitis, vol. 1690, no 1-29138.
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"Ressortiss3nt d'un Etat membre"p un ressortissant d'un

Etat membre ne remplissant pam les conditions do is

citoyennetd de la Communautd ;

"Unitd de Compte", l'unitd de compte d~finie au paragraphe 3 de

1'Article 6 du Protozole relatif 3u Fonds ;

"Valeur ajoutde", l valeur ajoutde telle que ddfinie par

l'Article ler du Protocols relatif & la d6finition

de le Notion de Produits Originaires des Etats membres;

"Personnes morales des Etats membres", lea institutions et

lea socidtda dons lesquelles lee Etats membres ou leurs

ressortissants ddtiennent ou moins cinquente pour

cent (50%) du capital social ;

"Processus de production", Is processus de production tel

que prdvu mu Protocols relatif h la Ddfinitton de

la Notion do Produits Originaires des Etats membres.

ARTICLE 2 : PROPRIETE DU CAPITAL ET FORME DE L'ENTREPRISE

COMMUNAUTAIRE

1. Sous rdssrve des autres dispositions du pr4sent

Protocole, une entreprise pout dtre agrdde au stat d'Entre-

prise Communautaire aux termes du prdsent Protocols lorsque

son canital social appartient b :

a) deux ou plusieurs Etats membres; ou

b) deux ou plusieurs Etats membres et des citoyens

ou institutions de la Communautd, ou des ressor-

tissants ou personnes morales d'un Etat membre

ou, des ressortissants ou personnes morales

d'Etats tiers.

2. Toute entrepriae sollicitant l'agrdment au statut

d'Entrepriss Communautaire eux termes du prdsent Protocole

doit au prdalable &tre immatriculde dans un Etat membre sous
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la forme d'une sncie.td anonyme Cu d'une entreprise inter-

dtatique.

ARTICLE 3 1 CONDITIONS D'AGREMENT AU STATUT D'ENTREPRISE

COMMUNAUTAIRE

1. Une Entreprise peut ftre agr~de au statut d'Entre-

prise Communautaire loruque, prdsentent lea careetdristques

spdcifides & l'Article 2 du prdsent Protocole, elle remplit

en outre lea conditions suivantes :

a) i) en ce qui concerno lea Entreprises viedes au

paragrapho I (a) de l'Article 2 ci-dessus,

leur capital social appartient entibrement

b deux ou plusieurs Etats memb'res, ou

- ii) en ce qui concerne lea entreprises visdes au

paragraphe 1 (b) de l'Article 2 ci-dessus,

51% au moins de leur capital social appartien-

nent 6 deux ou plusieurs Etats membres, et des

citoyens ou institutions de Is Communautd, ou

des reasortiasants ou personnes morales d'un

Etat membre, ou des ressortissants ou personres

morales d'Etat tiers, et

b) conrormdr.ent aux dispositions de l'Article 4 de

de le Ooeision A/DEC.1/5/93 do l Confdrence,

i) leur capital social est d'au moins un million

cinq cent mille (1.500.000) unitds de compte

avec un niveau d'investissement de six millions

(6.000.000) d'unitds de compte pour lea Etats

membres suivants : Cap-Vert, Gambie, Guinde-Bissau,

Burkina-Faso, Mali, Mauritanie et Niger, ou

ii) leur capital social est d'au moins deux millions

(2.000.000) d'unitds de compte avec un niveau
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d'investissement de huit millions (8.000.000)

d'unitds de compte pour les Etats membres suivantat

Bdnin, Guinde, Libdria, Sierra-Ldone et Togo, ou

iii) leur capital social eat d'au moins deux millions

cinq cent mille (2.500.000) unitds de compte avec

un niveau d'investissement de dix millions

(10.000.000) d'unitds de compte pour les Etats

membres suivants & C~te d'Ivoire, Ghana, Nigdria

et Sdndgal ; et

c) Is Prdesident ot Is maJoritd des membres de leur

Conseil d'Administration sont des citoyens de Is

Communeutd ; eat

d) leurs octivit6s s'ltendent 6 deux ou plusieurs

Etats membres avec pour objectif de favoriser par is

compldmenteritd lintdgrotion dconomique de la

Communautd ; et

o) leur sibge social eat situd dans un Etat membre

et

f) leurs objectifs sont conformes & is politique

et aux programmes de ddveloppement de is Communautd

aindi que le Conseil pourra lea ddfinir ; et

g) leur fonctionnement ne porte pas atteinte aux

intdrfts des entreprises nationales des Etats

membres ; et

h) toutes leurs actions sont souscrites ot confbrent

lea m~mes droits ; et

i) en ce qui concerns los entreprises industrielles,

leurs produits doivent remplir les conditions ddictdes

par le Protocole relatif 6 Is notion de produits ori-

ginairea Jes Etats membres de is Communautd Economique
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des Etats de l'Afrique de I'Ouest, b l1exception des

dispositions relatives 6 is participation des natio-

naux au capital social.

2. Nonobstant lea dispositions du prdsent Protocols,

aucune entreprise ne peut etre agrdde au statut d'Entreprise

Communautaire si sea activitts consistent ou consisteront uniquement

b acheter des marchandises pour leas revendre sans processus de production.

ARTICLE 4 : CRITERES SUPPLEMENTAIRES D'AGREMENT AU STATUT

DIENTREPRISE COMMUNAUTAIRE

Outre lea conditions prdvues 6 l'Article 3 du prdsent

Protocole, Is Commission d'Agrdment, avant de recommander

llagrdment d'une entreprise au statut d'Entreprise Communau-

taire tiendra compte selon la nature des activitds de

l'entreprise, de son aptitude h contribuer aux objectifs

suivanta t

a) le ddveloppement de Ia Communautd en gdndral et

des Etats lea moins industriellement ddveloppds

an particulier ;

b) le promotion de la diversirication des activitds

dconomiques au sein de is Communautd.

c) l'utilisation rationnelle des ressources des

Etats membres et le leur potential 6conomique I

d) Is crdation et ae ddveloppement d'emplois nouveaux

l i'intdrieur de la Communautd pour les ressor-

tissants des Etats membres

e) l'amdlioration des posaibilitds d'accbs des Etats

membres aux marchds internationaux des capitaux ;
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f) l'61aboration de programme de formation addquate

pour lea ressortissants des Etats membres dans

lea domaines de l'administration, de la technique,

de la gestion et de toutes autres spdcialitds

afin de leur assurer connaissance et expdrience

dana Is gestion de 1'Entreprise ;

g) la promotion et le ddveloppement de la technolo-

gie locale, le tranafert et l'adaptation des

technologies importdes ;

h) l'am6lioration des balances de palement des

Etats membres par la rdduction substantielle des

Importations en provenance des Etats tiers, le

ddveloppement des dchanges intra-communautaires

et des exportations vers lea Etats tiers ;

i) l'installation des dispositife efficaces propres

b Is protection de l'environnement et au contr6le

de Is population, et tendant h larestauration

de l'environnement dana son dtat antdrieur ou le

plus proche possible de cet dtat.

ARTICLE 5 , DEMANDE D'AGREMENT

1. Toute demande d'agrdment d'une entreprise au statut

d'Entreprise Communautaire dolt Atre faite par dcrit et

prdaloblement eoumise pour parrainage h l'Etat membre

dlimplantation. Copie de rette demanco sera env' .'4e par

lEntreprise requdrante au Secrdtariat Exdcutif pour infor-

mation.

2. L'Etat membre en accuse r~ception et fait connaltre

h l'entreprise requdrante et au Secretariat Exdcutif sa

ddcision dans un ddlai de trois (3) mois b compter de la

date de rdception de ladite demands.
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3. Une entreprise, parrainde par un Etat membre doit

aoumettre as demande par le canal dudit Etat membre en trente

(30) exemplaires en frangais et vingt (20) exemplaires en

anglais ou Secrdtariat Exdcutif qui accusers r6ception de la

demande b l'entreprise requdrante et b 1'Etat membre concernd.

ARTICLE 6 1 ELEMENTS CONSTITUTIFS DU DOSSIER D'AGREMENT

1. Touts demands d'agrdment devra dtre accompagnde

d'une description ddtaillie de is nature de l'entreprise et

d'une copie de sea statuts ou de tout sutre document

Equivalent.

2. Lea pibces requises aux termes du paragraphe 1 du

prdsent Article comprendront notamment t

a) la raison sociale et l'adresse de l'entreprise

b agrder ;

b) une attestation d'immatriculation et une attes-

tation du taux de participation de chaque action-

noire ;

c) a lisate et lea nationalitds des actionnaires

d) lea noms et lea nationalitds des membres du

Conseil d'Administration ;

e) lea produits fabriquda ou 6 fabriquer ; lea

services fournis omi h fournir ;

f) le montant des investiscements presents et

futurs et le plan de financement indiquant le

montant des sommes 6 investir dans la monnaie

locale et en devises dtrangbres ;

g) Is date de commencement des travaux de

construction ;
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h) la date de commencement des activitds communau-

taires de l'entreprise ou celle de la fabrication

des produits spdcifids en quantitd marchande ;

i) Is ou les localitds o~i l'entreprise envisage de

slimplanter aprbs son sgr~ment au statut d'Entre-

prise Communautaire ;

j) une dtude de faisabilitd ddtaille des opdrations

h entreprendre, iui comprendra salon les cas i

i) une estimation ddtaillde et une description

des besoins en investissement avec description

et analyse des marchds visds, des capitaux,

des facteurs de production et de 1'importance

de la main-d'oeuvre, singulibrement du personnel

originaire d'Etats tiers ;

ii) un plan de production indiquant le volume

annual, la valeur de la production et les

possibilitds de ddveloppement ;

iii) un inventaire ddtailid en valeur ainsi 4ue

l'origine des installations, machines, pi~ces

ddtschdes et de tout sutre dquipement ndces-

ssire k liimpiantation et au fonationnment de

l'entreprise aprbs son agr~ment, 1'origine des

sources d'approvisionnement, is structure des

prix des produits & fabriquer et le compte

d'exploitation previsionnel sur dix (.0) ans

sinsi qu'un tableau de cash-flow ;

iv) les prdvisions d'exportations vers les Etats

tiers ;

v) l'incidence de la production sur les dchanges h

l'intdrieur de Is Communautd ;
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vi) un inventaire ddtailld en volume et en valeur

einsi que l'origine des importations annuelles

de matibres premibres et de produits semi-finis

ndoesaaires aux activitds de l'entreprise aprbs

son agrdment ;

vii) un programme de recrutement et de formation des

traveilleurs citoyens de is Communautd leur

permettant d'acqudrir les connaissances n6ces-

saires et prdvoyant lee ddleis au terms desquels

Is relbve du personnel originaire des Etats tiers

devra s'effectuer.

ARTICLE 7 t PROCEDURE DE DEMANDE DIAGREMENT

1. A Is rdception de is demande d'agrdment prdvue au

paragraphe 3 de l'Article 5 du prdsent Protocole, le

Secrdtariat Exdcutif :

a) en accuse rdception et ddtermine le ddlsi nd-

ceasaire pour i'dvaluation de is demande qui ne doit pas

excdder six (6) mois. Le Secrdtariat Exdcutif peut, au cuurs

de l'dvslustion de is demande, requdrir du demandeur des

renseignements suppldmentaires et fixer une date limite qui

ne saurait excdder six (6) mois, pour I& communication de

ces renseignements I

b) en envoie une copie h tous les Etats membres

c) publie un extrait de Ia demande au Journal

Officiel de Ia Communautd et le fait publier dans lcs

Journaux Officiels des Etats membres.

2. Chaque Etat membre accuse rdception de la demande

e.t fait parvenir au Secrdtariat Exdcutif ses observations

dana un ddlei de quatre (4) mois h compter de Is date de
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publication de Ia demande au Journal Officiel de la

Communautd.

3. Trois (3) mois aprbs Im publication d'une demands

d'agr6ment au Journal Officiel de Is Communautd, le

Secrdtariat Exdcutif transmet la demande et tous lea

documents y affdrents accompagnds de toutes les observations

recueillies des Etats membres pour dtude et recommandations

aIm Commission d'Agrdment, prdvue au prdsent Protocole.

4. Le Secrdtariat Exdcutif tranamet lea recommendations

de Is Commission d'Agriment b Is prochaine rdunion du Conseil

pour ddcision.

5. La ddcision du Conseil est publide au Journal Officiel

de Is Communautd et communiqu6e sang ddlai aux Etats membres

qui doivent la faire publier dana leurm Journaux Officiels.

ARTICLE 8 : PROCEDURE D'OPPOSITION

1. Tout Etat membre ddsirant faire opposition bl'agrdment

d'une entreprise mu statut d'Entreprise Communautaire, dojt

faire parvenir par dcrit au Secrdtariat Exdcutif les motifs

et lee Justifications de son opposition dans un ddlai de

trois (3) mois I compter de la date de publication de la

demande au Journal Officisl de Is Communautd.

2. Touts personne physique ou morale dtablie ou domi-

cilide dana le Etate membres st ddsirant faire opposition h

l'agrdment d'une entreprise mu statut d'Entreprise Communau-

taire doit dane Is ddlai fixd au paragrpahe 1 ci d2ssus, faire

parvenir par dcrit lea motifs et justifications de son npno-

sition au Secrdtariat Exdcutif par I'intermddiaire dcs Etats

membres conceznds.

3. A la reception d'une opposition, le Secrdtariat

Exdcutif instruit le dossier, puis le soumet avec ses
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observations b la Commission d'Agrdment pour recommendations

et le transmet su Conseil pour ddcision.

ARTICLE 9 : CONTRAT D'AGREMENT

1. Loreque Ie Conseil a decidd d'agrder une entreprise

au statut d'Entreprise Communautaire, le Secrdtariat Exdcutif

signs avec elle su nom et pour le compte de Is Communautd

un controt ci-aprbs ddnommd "Contrat d'Agrdment" suivant le

modble annexd au prdsent Protocols.

2. Le durde du Contrat d'Agrdment sere fixd par le

Conseil sur recommendation de Xa Commission d'Agrdment en

fonction de Xe taille et de is nature de l'entreprise agrde.

7. Le Contret d'Agrdment sera rdgi par lee dispositions

du prdsent Protocols.

ARTICLE 10 : ROLE DU SECRETARIAT EXECUTIF

Le Secrdtariat Exdcutif

a) regoit et dvalue toutes lea demandes d'agrdment

su stetut d'Entreprise Communautaire, lea soumet

6 is Commission d'Agrdment pour Etude et recom-

mendations et au Conseil pour ddcision

b) tient rdgistre des Entreprises Communautaires

at pergoit sur chaque Entreprise Communeuteire,

unse redevance d'immatriculotion fixde per Xe

Conseil

c) veille, en collaboration avec lea Etats membres,

conformdment aux dispositions de l'Articla 6,

paragraphs 2 (j) (VIII) do prdsent Protocols, h

l'application du programme de formatiao, ;:ofes-

sionnelle des Entreprisea Communauteiree 1
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d) surveille en collaboration ovec les Etats

membres, les effets des avantages accordds aux

Entreprises Communautaires aux termes du prdsent

Protocole et fait des recommandations au Conseil

sur la performance desdites Entreprises ;

a) informe le Conseil de toute modification qui

inteviendrait dans la composition du Conseil

d'Administration ou dana Ie contrele de l'Entre-

prise Communautaire ;

f) examine dens lea meilleurs ddlais, tout grief

ou toute objection reque concernant un Contrat

d'Agrdment , Ia performance et Ia conduite d'une

Entreprise Communautaire aprbs Xe ddmarrage de

se activitds et lea soumet h Is Commission

d'Agrdmernt ;

g) veille h llapplicstion du Contrat d'Agrdment et

g6ndralement 6 Is miss en oeuvre et h l'applica-

tion des dispositions du present Protocole ;

h) assiste lea Entreprises Communautaires dans leurs

n6gociations avec lea Etats membres en vue de

bdndficier du regime fiscal 1. plus favorable,

de mesures d'incitation et des privilbges en

vigueur dana lea Etats membres concernds.

ARTICLE 1i1 LA COMMISSION D'AGREMENT

1. 11 eat cr6d une Commission d'Agrdment composde d'un

reprdeentant de cheque Etat membre , qui peut Otre essistd

de conseillera.

2. La Commission d'Agrdmeiit a pour mandot i

a) d'6tudier touts demand. d'agr6meiit au statut

d'Entreprise Lomm'nutaire que lui soumet Ie
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Secrdtariat Exdcutif et do faire des recommenda-

tions au Conseil I

b) de rdgler toute objection ou tout grief concernant

un Contrat d'Agrdment, la performance et Is

conduite d'une Entreprise Communoutaire.

ARTICLE 12 : ROLE DU CONSEIL

Le Conseil a pour meandat i

a) dlag.der lea entreprises au st,;tut d'Entreprise

Communsutaire conformdment sux dispositions du

prsent Protocols I

b) de ddterminer Is taux et l'asisette de ls Taxe

Communautaire tele qu'ile sont prdvue au pars-

graphe 1 do l'Article 14 du prdsent Protocole ;

c) dvepprouver Ilutillestlo des recettes provenent

do Is Taxe Communautaire tells que prdvu au

paragraphe 3 de 1'Article 14 du prdsent Protocole

d) de prononcer I. suspension ou l'annulmtion de tout

Contrat d'Agr~ment lorsque 1'Entreprise Communau-

taire no respects pas lea dispositions du prdsent

Protocols ;

e) de fixer le montant de Is redevance d'immatri-

culation des Entreprises Communautaires prdvue

su paragraphs (b) de l'Article 10 du prdsent

Protocols.

ARTICLE 13 : OBLIGATIONS DES ENTREPRISES COMMUNAUTAIRES

1. Toutes lee entreprisee agrddes eu statut d'Entreprise

Communautaire aux termes des dispositiona du prdsent Protocols,

dolvent t
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a) soumettre un rapport d'activitds, un bilan annuel

et un rapport des Commissaires aux Comptes aux

Autoritds compgtentes des Etats membres concernds

avec copies au Secrdtariat Exdcutif ;

b) fournir aux autorit6s compdtentes des Etats

membres et au Secr6tariat Exdcutif toutes infor-

mations relatives 6 l'application des conditions

d'octroi de tout permis et au niveau d'utilisation

des aventages et permis octroyds ;

c) offrir des services ou produits de bonne qualitd

& des prix compdtitito at en quantitd suffisante I

d) informer le Secrdtariat Exdcutif detoute ddviation

dventuelle, ou touts difficultd rencontrde dans

I'application des termes du Contrat d'Agrdment

erin de permettre tout aJustement ndcessaire entre

lee parties au Contrat d'Agrment. I

e) se soumettre & toutes vdrifications de comptes

demanddes par le Secrdtariat Exdcutif en collabo-

ration avec lea autoritds compdtentes de l'Etat

membre d'implantstion en vue de contrdler le res-

pect dee termes du Contrat d'Agrdment ;

f) se conformer & toutes autres conditions pouvant

btre fixdee par le Conseil ;

g) coopdrer dtroitement avec lea agents et les

reprdsentanta du Secrdtariat Exdcutif et ceux des

Etate membree 6 toutes fins utiles

h) ne fixer ni modifier le prix de ses produits

eons l'occord prdaloble du Secrdtariat Exdcutif

et des autoritds comndtentes de l'Etat membre

d'implantation.
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2. roun lee actionnaires de l'Fntreprise Commuautaire

doivent 6tre en mesure de prendra part au vote et d'etre

tenue Inrormes des ectivitds de i0entreprtise.

3. Toutes lea transactions relatives aux actions de

l'Entreprise Communautaire doivent ftre soumises h

l'approbation du Conseil d'Administration ; elles ne peuvent

en aucun cas rdduire la part du capital social ddtenue par

lea ressortiasants, lea personnes morales ou les gouvernements

des Etats membres conformdment aux dispositions des sous-

peragraphes (a)-i) et -ii) du paragraphe 1 de l'Article 3

du prdsent Protocole. Lea transactions rdgulibrement effec-

tudes doivent itre notifides au Secrdtoriat Exdcutif.

4. Toutes lea ddcisions relatives b la modification

des statute d'une Entreprise Communautaire notamment l'aug-

mentation et Is r6duction de son capital, as dissolution,

la nomination ou la ddmission des membres de son Conseil

d'Administration at le transfert du sibge social doivent

Otre prdalablement portdes b la connaissane du Secrdtariat

Exdcutif.

5. Aucune modification des structures de l0Entreprise

Communautaire de nature b rdduire le contr6le eftectif des

citoyens de is Communautd ou des ressortissants des Etats

membres sur ls gestion de lPentreprise n'est autorisde.

ARTICLE 14 : TAXE COMMUNAUTAIRE

1. En dehors de tous imp6ts auxquels elle peut Atre

soumise conformdment aux Idgialations fiscales de l'Etat

membre ob elle a dtabli son sibge et des Etats membres ob

elle a implantd sea agences, filiales ou dtablissements,

l'Entrepriae Communautaire doit verser h la Communautd une

Taxe Communautaire annuelle dont le taux et l'assiette seront

ddfinia per ddcision du Conseil en tenant compte du niveau de

d6veloppement des Etats membree, conformdment aux disposi-
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tions de l'Artlcle 4 de is ddcioion NO A/DECl/5/83 de lu

Confdrence.

2. Nonobatant lee dispositions du paragraphs I du prdsent

Article, le Conseil peut exondrer tine Entreprise Communautaire

du paeiement de Is Texe Communautaire pour telle perioe et

dana tel domains qulil d6terminera.

3. Les recettes de Ia Taxe Communautaire en application

des dispositions du paragraphe 1 du prdsent Article seront

versdee par l'Entreprise Communautaire dana un compte

d'Affectation Spdciale du Fonds. Lutilisation de ce compte

d'Affectation Spdciale sera ddterminde par le Conseil.

4. Les rhglements relatifs 6 l'application du present

Article y compria le calcul de Is Taxe Communautaire, lea

exondrations du paiement ou lea paiements diffdres de l

Texe Communautaire et d'autres charges ddductibles, seront

pris par le Conseil.

ARTICLE 15 z OBLIGATIONS DES ETATS MEMBRES

1. Cheque Etat membre s'engage h a

a) recevoir, dtudier et Avaluer toutes demandes

d'agrdment au statut d'Entrepriee Communautaire

et 6 envoyer dens lea trois (3) mois lee

demandee parraindes au Secrdtariat Exdcutif

pour dtude 1

b) prendre lee mesures ndceaaeirea b la mise en

oeuvre des dispositions du prdsent Protocole, b

l'exdcution dee termee de tout Contrat d'Agrdment

et 6 l'application de toutes eutres dispositions

e'y repportant ;
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c) ne prendre aucune mesure discriminatoire ou dd-

raisonnable susceptible d'effecter ddfavorable-

ment le gestion at l'entretien des Entreprises

Communautaires ou llusage, Is Jouissance, ie

ddvoloppement, Is vents, Is liquidation ou

autres actee de disposition relatifs h leurs

investissements j

d) aider lea Entreprises Communautaires en prenant

toutes mesures ndcessaires h Is promotion de

leurs objectifs et opdratior, e t visant 6 facili-

tor Is rdalisation desdits objectifs, y compris

l'octroi de licences ndcessaires d'importation et

d'exportation ;

e) ddterminer et approuver le quota du personnel

originsire d'Etsts tiers demandd par lea Entre-

prises Communautaires et prendre toutes mesures

susceptibles de leur faciliter is ddlivrance deo

visas d'entrde et de rdsidence ndcessaires sinai

quo des permis de travail I

f) transmettre dens lea meilleurs ddlais au

Secrdtariat Exdcutif tout grief ou toute oppo-

sition d1 une partie 6 is demande d'agrdment sinsi

qua toutes observations relatives 6 is performan-

ce ou 6 Is conduits d'une rntrepris Communbutaire

aprbs le ddmarrage de sea activitds ;

g) indemniser toute Entreprise Communautaire pour

lea pertes qu'elle aurait subies par auito do

]'expropriation ou de Is nationalisation par un

Etat membre de ses biens ou actions ;

h) n'accorder aucune )icaice d'importation , aucune

exoneration de droits 6 I'importation pour des

produits provenant d'Etats tiers lorsque, de

J'svia du Conseil lea mgmea produits ou des

Vol. 1906, 1-32497



238 United Nations - Treaty Series e Nations Unies - Recueil des Traitks 1

produits similaires de qualitd et do prix compd-

titife sont disponibles en quantitd suffisante

pour eatiefeire Is demand* deadite produits, dane

des Entreprises Communautaires et dana dautre8

entreprises opdrant dans le m~me secteur dL

production dens lee Etats membres.

2. Tous lee actionnairee doivent Otre en mesure d'exercer

tous leurs droite de manibre raisonnable, singulib--.--ent celii

d'assister aux rdunions des organes de l'Entreprivr. Corm,,unau-

taire.

ARTICLE 16 : AVA IACES, GARANTIES ET PRIVILEGES

NORMAUX DES ENTREPRISES COMMUNAUTAIR.S

1. Les entreptises agrddes au statut d'Entreprise

Communautaire conformdment aux dispositions du present

Protocols ne peuvent &tre nationalisdes ou faire l'objet

d'une expropriation par le Gouvernement de l'un quelconque

des Etats membres que pour des ralmons d'utilitd publique

et moyennant prompt paiement d'une indemnitd juste et

dquitable.

2. Sous riserve des dispositions du prdsent Article,

lee actionnaires d'une Entreprise Communeutaire no peuvent

en sucune fugon 8tre contraints 6 cdder tout ou partie de

leurs parts du capital de l'Entreprise aussi longtemps que

cetto dernibre demeurera agrdde au etatut d'Entreprise

Communautaire.

3. Les aventages accordde h une Entreprise Commtneutsire

aux termes du prdsent Protocole et notamment du Contrat

d'Agrdment, ne peuvent faire l'objet d'sucune restriction.

smut dans lee eas prdvus b 'article 21 du prdsent Protocole.

4. Les Entreprises Communautaires ont la personnalitd

morale et Is capacitd juridique dans tous les Etatu memtres.

Elles y jouissent des droits, des privilbges et des mesures

d'incitation en mstibre industrielle, financibre et autres,
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tele qulils rdsultent de leurs negocistiorts avec lea

outoritda comp6tentes et conformdment aux ldgislations des

Etats membres concernds.

5. Sous rdeserve des lgislations st des conditions

dconomiques doe Etate membres, lea privilbges et avantages

suivents peuvent 6tre accordds 6 une Entreprise Communautaire

par n6gociation avec l'Etat membre concernE:

i) is transfert des fonds pour lea paiements b

effectuer dona le cadre normal def transactions

commerciales.

ii) le transfert du capital y compris les intdrdts

et lea dividendes dans les pays d'origine des

actionnaires et des crdanciers de l'Entreprise

Communautaire en cas de cession ou de liquida-

tion de cette dernibre ;

iii) le tranafert des b~ndfices conform6ment aux

termas des ndgociations mendes avec l'Etet

membre concernd, du pays ob l'Entreprise

Communautaire a son principal dtablissement,

soUs rdaerve des retenues ndcessaires au rd-

investissement, b lentretien at b l'amortis-

sement des installations ainsi qu'su paiement

de toutes taxes dues par l'Entreprise Communau-

taire ;

iv) le transfert en vue du paiement du principal,

des intdrfts et de toutes autres charges finen-

cibrea lorsqu'un prit a dtd accordd 6 l'Entre-

prise Communautaire par un non-rdsident

conformdment aux conditions du contrat dudit

prft ;

v) le trsnsfert des honoraires et autres charges

supportde par l'Entreprise Communautaire dens
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le cadre de see opdrations ordinaires en dehors

du lieu principal de sea activitds ;

vi) l'entrde our le territoire des Etats membres

du personnel technique et de direction origi-

naire d'Etnts tiers requis pour occuper un

emploi dans l'Entreprise Communauteire lors-

qulune telle main-d'oeuvre n'est pas disponible

su sein de Ia Communsutd.

6. Lea facilitda raisonnables saront accordeas aux

membres du personnel de lVEntreprise Communautaire par 1e3

autoritds financibres des Etats meffebres concernds en vve du

trdnsrert & lfdtranger des fonds ndcessaires aux besoina do

laura familles et h Is satisfaction d'autres obligations

contractuelles telles que primes d'assurance et toutes

contributiors aux caisses de prdvoyance et de retraite.

7. Les dividendes versds aux personnes physiques et

morales actionnaires des Entreprises Communautaires domicilides

ou non dana l'Etat membre d'implantation peuvent 6tre exon6rds

de l'imp~t sur le revenu mobilier.

ARTICLE 17 : AVANTAGES, GARANTIES ET PRIVILEGES SPECIAUX

1. Lea dispositions du prdsent Article ne s'appliquent

qu'aux Entreprises Communautaires visdes aux sous-paragraphes

(a) et (b) du paragraphe 1 de l'Article 2 du present Protocole.

2. Un Contrat d'Agrdment peut, sans porter prejudice

aux droits des produits bdndficiant ddjh du traitement tari-

faire communautaire, disposer exceptionnellement qu'aucun

sutre Contrat d'Agrdment ne pout Otre accordd aux termes du

prdesent Protoole pour Is meme activitd induatrielle ou

dconomique.

3. Lorsqu'une Entreprise Communautaire jouit ddjb des

avantages prdvus su paragraphe 2 du prdsent Article,
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a) lee produits de cette Entreprise ne feront

l'obJet d'eucune forme de restriction ou de

berribre tarifaire ou non tarifaire, sauf dans

lee cas prdvus par lea dispositions de l'Article

26 du Trait6 ;

b) un produit identique ou similaire au produit de

cette Entreprise peut &tre import6 exception-

nellement dens is Communautd ou exondrd des

droits h l'importation lorsque, de l'avis du

Conseil, le produit de cette Entreprise eat

quantitativement ou qualitativement insuffisant

pour sstisfaire Is demande du produit ou d'un

produit similaire 6 un prix compdtitif.

4. Les dispositions des paragraphes 2 et 3 (b) du

prdsent Article sont exceptionnelles. Elles ne peuvent

sleppliquer qua pour une pdriode ddterminde et une rdgion

ddfinie per le Conseil et pour une Entreprise Communautaire

opdrant dens un secteur prioritaire ou introduisant une

nouvelle activitd industrielle ou 6conomique su sein de Is

Communaut6 sane porter atteinte h son dquilibre dconomique.

ARTICLE 18 z INDEMNISATION

1. Aux fine do l'spplication dea dispositions do

l'Article 15.1 - (g) du prdsent Protocole, l'actif et le

passif do l'Entrepriae Communautaire seront dvaluds confor-

mdment. l rbglementstion en vigueur dens lea Etats membres

concernds.

2. Le montant de L'indemniaattam ears vered &

l'Ertrrprise Communautaire dens lea meilleurs ddlais et dans

le monnsie de l'investissement initial ou en monnaie

convertible sussitdt qu'il aura 6td ddtermind conform~ment

eux dispositions du prdsent Article.
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3. Tout diffdrend relatif au montant de l'indemnitd dO

ou h is mdthode d'dvalustion utilisde ou encore b tout autre

aspect de 1'indemnisation, sera r6solu conformdment aux

dispositions do l'Article 22 du prdsent Protocols.

4. Aucune Entreprise Communautaire ne peut se prdvaloir

des dispositions du pr6sent Article pour amoindrir ou

augmenter Is montant des pertes quelle a subies.

ARTICLE 19 t DEMANDE D'INDEMNISATfON

L'Entrepriee Communeutaire ou sea actionnaires dont

les biens ont dtd nationalisda st lea actionnaires dont lea

actions ont dd exproprides adresseront une demande

e'indemnisation aux autoritds compdtentes de l'Etat membre

concernd avec copies au Secr6tariat Exdcutif Catte demands

faite en treryte (30) exemplsires en longue frangaise et vingt

(20) en longue anglaise contiendre t

a) les circonstances ddtailldes de l'expropriation

ou de la nationalisation ;

b) un rapport d'6valuation des investissements

ayant fait 1'objet d'ure expropriation ou d'une

nationalisation

c) les documents pertinents relatifs l1'expropria-

tion ou h Is nationalisation.

2. Le Secr6tsriat Exdcutif transmet sans ddlai h tous

lea Etats membree copies de Is demands dlindemnisstion.

3. Le Secretariat Exdcutif doit, dana Vn ddloi de trois

(3) mois 6 compter de Is date de rdception de la copie

de la demands d'indemnisation, se mettre en rapport avec

lea Autoritds compdtentes de 1'Etat membre concernd en vue de

pervenir & un rbglement amiable.
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4. Si le conflit n'est pea rdgld 6 l'amiable dens lea

six (6) mote, le Secrdtsriet Exdcutif le soumet au Conseil.

5. Le montant de 1'indemnitd eat libelld et versd dans

le mbme monnaie que celle inveetie ou en monnaie convertible.

ARTICLE 20 : INCESSIBILITE DU CONTRAT D'AGREMENT

Lee Contretsd'Agrdment accord6s aux termes des

dispositions du prdsent Protocols ne sont pea cessibles.

ARTICLE 21 # Y._0LATION, ABROGATION, SUSPENSION,

ANNULATION ET RESILIATION DU CONTRAT

D'AGREMENT

1. Le Ccneeil peut abroger immddiatement et sans p-davis

a ddcision d'agrder une entreprise au btatut d'Entreprise

Communautaire ou prononcer la suspension ou l'annulation

.'rdiate d'un Ccntrat d'Agrdment en cau de violation des

dispooitions du prsent Protocols ou des termes du Contat

d'Agrdment.

L'ebrogation ou l'annulation rdtroagit & la date de

]a ddcision d'octroi de l'agrdment au statut d'Entreprise

Communautaire.

2. Le Conseil pout prendre lea decisiors viades mu

paragraphe I du prdsent Article pour 1'une dee cause suiventea:

m) l'Entrepriase Communautaire a falt usage do faux,

une fausse ddclaration ou commia tout autre acts

illicite, omis d6libdrdment ou par n6gligence de

faire dtat de certains feits matdriels aurvenus

avant l'agrdment de l'entreprise au Statut

d'Entreprise Communautaire ;
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b) l'Entreprise Communautaire n'a pae dtd capable

deentreprendre sea activi-tds do manibre b justifier

l'octroi du statut d'Entreprise Communautaire ;

c) l'Entreprise Communautaire a abusd des exondrations

des droits h l'importation qui lui ant dt6 accor-

ddeo;

d) l'Entreprise Communnutaire s'est rendue coupable

de tout autre acte ou omission constituant une

violation du Contrat d'Agrdment.

.3. Aux termes du prdsent article, l'expreseion "fait

mat6riel" mentionnde mu paragraphe 2 (a) ci-deasus signifie

tout fait qui, s'il evait dtd connu, aurait emplchd la

Communautd do conclure un Contrat d'Agrdment ou l'aurait

amen6 & conclure un Contrat substantiellement diffdrent.

4. Toute'pertie mu Contrat d'Agrdment ddsirieuse de le

rdailier doit notifier son intention h l'autre partia par un

prdavis dcrit d'un () an..

5. La r6alisation d'un contrat dAgr6ment ne portera

stteinte ni aux actions et projets en cours ni aux droits

acquis par lee parties pendant as pdriode de validitd.

ARTICLE 22 : REGLEMENT DES LITIGES

1. Tout diffirend pouvant surgir entre Etats membres

au sujet de I'interpritation ou de i'application du prdsent

Protocole ou d'un Contrat d'Agrdment sera rdgld conformdment

6 la procddure de rbglement des diffdrends privue par

l'Article 56 du Traitd.

2. Tout diff6rend pouvant surgir entre la Communautd

et une Entreprise Communautaire ou entre un Etat membre et

une Entreprise Communautaire mu sujet de l'interprdtation ou

de l'application du prisent Protocole ou d'un Contrat d'Agrd-
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ment doit 6tre portd par lea parties b la connaissance du

Secrdtariat Exdcutif et rdsolu l1'amiable dana un ddlai de

six (6) mois h compter de Ia date de survenance du diffdrend.

3. Lorsque le diffdrend vied au paragraphe 2 du prdsent

Article ne pout 6tre r6solu k l'amiable, chacune des parties

au diffdrend en Informs le Secrdtariat Exdcutif et choisit

dens un ddlai de quatre vingt dix (90) jours, un arbitre sur

Ia liste permanents des arbitres du Centre International pour

le Rbglement des Diffdrends relatifs aux Investissements ou

our Ia liste des arbitres de lu eommunautd dress~e de temps

en temps par le Secrdtariat Exdcutif. Les deux arbitres ainsi

choisis ddaigneront dens un ddlai de trente (30) jours, sur

Puna des deux listes pr~citdes, un troisibme arbitre pour

presider lea ddbats de l'arbitrage. En cas de ddsaccord entre

lea deux premiers arbitres quant h ha ddsignation du troi-

eibme arbitre, ce dernier sera dsignd sur lea deux listes

susmentionndee, h ha diligence de l'une ou l'autre partia,

par le Prdsident do ha cour Internationals de Justice.

4. Lee trois arbitres ainsi ddsignda se rduniront au

sibge de la Communautd ou en tout autre ville de Is

Communautd convenue par lea pLrties.

5 La procddures de llarbitrage sera ddtermin~s par lea

arbitres. Toutefois, en cas de ..6saccord, l'arbitre qui

prdside lea ddbats est cop6te't pcur rgler toutLP questions

de procedure.

6. Toutes les ddcisions arbitrtes, prises h Ia

majoritd sont sans appel et ont force de loi h l'Egard des

parties.

ARTICLE 23 : AMENDEMENTS ET REVISIONS

1. Tout Etat membre peut soumettre au Secrdtariat

Exdcutif des propositions visant h amender ou & reviser le

prdEsent Protocole.
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2. Lee dites propositions sont transmises par le

Secrdtariat Exdcutif aux Etats membres dens les trente (30)

Joura auivant leur rdception. Lee amendements ou rdvisions

sont examinds pur la Conference 6 l'expiration du ddlai

prdevis ds trente (30) jours accordd aux Etats membres.

3. Lee smendements au present Protocols ne porteront

pas atteinte aux droits acquis par l'Entreprise Communautaire

our Ia base des dispositions du present Protocole avant

l'entrde en vigueur desdits amendements.

ARTICLr 2A : APPtICATION

Lee dispositions du present Protocols s

a) s'appliquent aux Entreprisea vif;Ae h

I'Article 2, paragraphs 1, du present Protocole, et

b) pourralent s'appliquer aux entreprises 6 capital

social exclusivement priv6 dans lesquelles des

ressortissements ou des personnes morales des

Etats membres posabdent au moins soixante dix

(70) pour cent du capital scial. A cette fin,

Is Conseil ddterminers lee rbglements d'applica-

tion des dispositions du preaent Protocols sux

entroprises mentionndes au present sous-

paragraphe.

ARTICLE 25 : ENTREE EN VIGUEUR

1. Le present Protocole entrera en vigueur provisoi-

rement. dbs as signature par lea Chefs d'Etat et de Gouvernement

des Etats membres et ddfinitivement dbs sa ratification pat

eu mains sept (7) Etats signatairea conformdment aux proce-

dures constitutionnelles en vigueur dana cheque Etat membre.

2. Le present Protocols et tous lee instruments de

ratification seront ddposds au Secrdtariat Exdcutif de ls
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Communautd qui en transmettre des copies certifies conformes

h tous lee Etats membres, leur notifiers Is date de ddp6t

des instruments de ratification et fere enregistrer Is

prdsent Protocole suprbs do l'Organisation de l'Unitd

Africaine, des Nations Unies et de toutes sutres organisations

quo 1 Conseil d4teruinera.

3. Le prdsent Protocole sera annexd au Traitd dont il

fera partie intdgrante.

EN FOI DE aUOI NOUS CHEFS DIETAT ET

I)E GOUVERNEMENT DE LA COMMUNAUTE ECONOMIQUE

DES ETATS DE L'AFRIQUE DE L'OUEST AVONS

SIGNE LE PRESENT PROTOCOLE

FAIT A. 1-.-A. LE....... LE 19 P.
EN UN SEUL ORIGINAL EN ANGLAIS ET EN FRANCAIS, LES

DEUX TEXTES FAISANT EGALEMENT FOI.

[Pour les signatures, voir p. 253 du prisent volume.]
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ANNEXE

Le pr~zrnt CONIIAT d'AGREMENT est conclu le ..........

I.. . ........................... 19 ...... . . .. ................

ENTRE

Le CO4MUNAUTE ECONOMIQUE des ETATS de 1'AFRIQUE de

1'OUEST (ci-apr~s ddsign6e "La Communautd"), dont le sibge

est u 6, King George V. Road, 6 Lagos, Rdpublique Fdddrale

du NIGERIA, reprdsentde par le Secrtaire Exdcutif de la

Communautd

D'UNE PART,

Et l'Entreprise (Raison Social.e .......... .. )

(rJ-aprbs ddcignde "Le Promoteur") , dont le sibge est h

..............°°j,°,°...............................

immtriculd sous le no .... ................... 4.11 .9

et agrds par decision no .................. en date du ...

.................. 19 ....... du Conseil des Ministres de

la Communaut6 au statut d'Entreprise Communautaire,

reprdsent6e par ............... (Noms et qualit6s) ........

DIAUTRE PART

CONFORMEMENT AUX DISPOSITIONS DU PROTOCOLE DE LA COMMUNAUTE

RELATIF AUX ENTREPRISES COMMUNAUTAIRES (CI-APRES DESIGNEE

"LE PROTOCOLE").
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LES PARTIES CONTRACTANTES SONT CONVENUES DE CE QUI SUIT

ARTICLE PREMIER : AVANTAGES, CARANTIES ET PRIVILEGES

ACCORDES PAR LA COMMUNAUTE

Le PROMOTEUR, an qualitd d'Entreprise Communautaire

pourre jouir des avantages, garanties at privilbges prdvus

6 l'Article 16, et dventuellement de ceux prdvus h l'Article

17 du Protocols et qui peuvent dtre accordds.

ARTICLE 2 : OBLIGATIONS DU PROMOTEUR

Le PROMOTEUR accepts et s'engage h entreprendre

sea activitda conformdment aux obligations qui lui incombent

sux termes du Protocole at du prdeent Contrat. 11 doit

ddmarrer see aetivit6n le 31 ddcembre 19 ... au plus terd.

ARTICLE 3 : NOTIFICATIONS

Tous lea ordres et approbations h donner, toutes

lea ddclarations, notifications et communications h faire,

et tous lea engagements h prendre eux termes du prdsent

Contrat doivent l'tre par dcrit. Lee parties au prdsent

Contrat ne sont autorisdes en eucune circonstance h lee

donner, fairs ou prendre verbalement.

ARTICLE 4 LO DU COVTRAT

La loi rdgissant le prdesent Contrat, et 6 laquelle

il eat ndcessairement conforme, est le Protocole et tous

lee rhglements at decisions y relatife. Les questions

non expressment rbglement6es per le Protocole at le

present Contrat relbvent des Statute du PROMOTEUR at des

lois des pays obritent Is sibge, lea dtablissemente at

filisles du PROMOTEUR.
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ARTICLE 5 : DECISIONS RELATIVES AUX STATUTS DU PROMOTEUR

Le PROMOTEUR est tenu d'informer pralablement le

Secrdtariat ExdcutiF de Is Communautd de tnute d6cision

de sea administrateurs ou de sea actionnaires pouvant

entralner Is modification des dispositions de sea Ststuts.

ARTICLE 6 1 LOCALISATION DU PROMOTEUR

Le PROMOTEUR a son principal 6tablissement 6 ........

............................... .............. des dtablissements .

................ 0 .................. et des filisles b .......

.O.. . .. .... O.*.. . . . . . .o.

ARTICLE 7 : IENS A PRODUIRE ET SERVICES A FOURNIR

Lee biens etiou services qul seront produits et/ou

fournis per le PROMOTEUR aux termas du present Contrat sont:

.... 600 *.......... . . 0 .0 .0 a. *a440*o oo m .... a

.......... ............ ....

ARTICLE 8 1 FORCE MAJEURE

l. Aux termes du prdsent Contrat on entend par cas de

force majeure, tout fait ou dvbnement imprdvisible, irrd-

sistible, insurmontabls, 6tranger aux parties qui, intervenant

aprbs l'entree en vigueur du prdsent Contrat,est de nature

b empicher l'une ou l'autre partis 6 remplir ses obligations.

2. Chocune des parties au Contrat doit informer I'autre

do 1. survenance d'un cam de force majeure dane lea quarmnte

huit (48) heures suivant Is date du fait ou do l'dvbnement.

3. La ddfaillance d'une partie mu prdsent Contrat 6

remplir ses obligations contractuelles ne sere pas considdrde

comme un motif nettant fin au Contrat ou de demande de

dommage et intdrfts, lorsque cette ddfaillsnce sera due b un

cas de force majeure tel que d6fini au paragraphe 1 du pr6sent
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Article, dtant entendu que lea parties devront prendre toutes

lee dispositions raisonnobles pour rdduire lea effets d'une

tells ddfailleviee ou pour reprendre l'ewdeution de leure

obliqations dana lea mailleura ddlais.

ARTICLE 9 : ENTREE EN VIGUEUR ET DUREE DU CONTRAT

Le prdsent Contrat entre en vigueur b compter de sa

date de signature pour une pdriode de ....................

annde(a) , sous rdserve de rdvision sprbs les ............

premibres anndea.

ARTICLE 10 : RESPECT DES LOIS NATIONALES

1. Le PROMOTEUR doit so conformer atrictement aux lots

et rbglemonta en vigueur dana lea Etata membres.

2. Lloctroi ou PROMOTEUR d'une meaure d'incitation b

llinvestissement ou d'un rdgime favorable de code dlinves-

tiesement en application des lots at rtglements fiscaux en

vigueur dana lea Etata membres ne le dispense pas de la rea-

ponsabilitd qui lui incombe pour toute action ou omission ou

de touts obligation qu'lil devait remplir aux termes des lois

fiacales deadita Etots membres, pourvu que lour respect ne soit

pea contraire auy dispositions du Protocol@ at du prdseRt

Contrat.

ARTICLE ]1 t AMENDEMENTS ET REVISIONS

Le prdsent Contrat pout Gtre amendd ou revitd par lea

parties & l'expiration du ddlai prdvu h I'Article 9 ci-dessus.

La partie d6airent amender'ou rdviser le prdsent Contrat devra

notifier h lautre see propositions dcrites qui seront

diacut~es d'accord-partiea dana lee six (6) mois suivent la

date do notification.
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ARTICLE 12 : RESILIATfONSUSPENSION ET ANNULATION DU

CONTRAT

1. - Le prdsent Cortrat peut Otre rdsilid & tout

moment par chacune des parties, sous r6serve d'un

prdavis d'un (1) an notifid b l'autre partie.

2. - La rdalisation du prdsent Contrat ne porters atteinte

ni aux ectionn ou projets entrepris, ni aux droits

acquis par lee partles pendant as pdriode de validit6.

3. - Le prdsent Contrat peut -tre suspendu ou annuld

immddiatement et sans prdavis par le Conseil des

Ministres de la Communautd dans lea conditio,,'

prdvues b 1'Article 21 du Protocole.

ARTICLE 13 1 DISPOSITIONS DIVERSES

Lea obligations, lea cas da violation du prdsent

Contrat, le rbglement des diffdrends et toutes autres

questions non evpreeadment couvertes par le prdsent Contrat

sont r6gis par lee dispositions du Protocols.

ARTICLE 14 : ANNEXES

Les documents suivants sont annexda au prdsent

Contrat.

a) Le Protocols

b) Lea Statuts du Promoteur et tous autres

documents le concernant.
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Fait b ....... ...... lea jours, mois et an

ci-dessus mentionnds en un seul original en Frangais et

an Anglais, lee deux textes faisant dgalement foj.

POUR LA COMMUNAUTE

ECONOMIQUE DES ETATS

DE L'AFRIQUE DE L'OUEST

(Nao, fonctfon et signature)

/.- X eG Gen'dr de 3rigade

Mathieu KCREKOU
r ide.nt de la Republique
Populaire du Bdnin

S5* C. Le Cap itetne Thqmas SANKARA
Prdaident do Faco

Premier Mini tre
Pour et per ordre du

Prdaident do Is R6publique
4u Cap-Vort

S.E. Fdlix HOUPHOUET-aO!GNY
Prdsident de l Rdpublique de

C6te d'Ivoire

POUR LE PROMOTEUR ........

(Noa, fonctiin et sionature)

S .1.~m-'n aienh
Samuel Kenyon DOE

Prdsident de la Rdpublique
du Libdria

Minintre d'Etat chargd do
l'Economie et du Plan

Pour et per ordre du Prdsident
de la Rdpublique du Mali

S.C. Lo Calonel laaou O Guild

Sid'Ahmed TAYA
President du Comit6 Militeire do
Selut Notional, Chef de l'Etat de
le Rdpublique Islamique do Mauritan

S.C, La Major Gdndral
Huhammadu BUHARI

Prdesident de la Rdpublique
Fdddrale du Nigdria
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S..Dr. Morodu S.. MANWEH
Ministre do Is Planification

Economique
Pour et per ordre du Prdsident

de Ie Rdpublique de Cambie

Mn du Conseil Provisoire

do Ddfense Nationale
Pour et par ordre du President de

LIL 16"uAiqul da IGhan

I......................... ...o°..

S.C. Le Colonel Lonsana CONTE
President de Ia Rdpublique

de Guinee

.. . . ....

S.C. L . ndfaiae Brigade
J Bernedo VJEZRA

Prdsident de la Rdpublique
do Gainde-Hieau

.yMW...... ...M. Abdou DIOU
Prdsident de Is Rdpublique

du SdnEgal

C~lonen eyi lOCUtICHE
APrds dent de Is R16putoliquodu Niger

S.C. Dr. Siake STEVENS
Prdesident de Is Rdpublique

do Sierra Ldone

S.C. La Gdndral Cnassi~lgbd EYADEKA
PrdEsident do I. Rpubliquo

Togolaise
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MULTILATERAL

Convention on the temporary importation of passenger vehi-
cles into Member States of the Economic Community of
West African States (with annex). Concluded at Lome on
6 July 1985

Authentic texts: English and French.

Registered by the Economic Community of West African States on 1 Feb-
ruary 1996.

MULTILATERAL

Convention relative 'a rimportation temporaire dans les IEtats
Membres de la Communaut6 6conomique des Etats de
l'Afrique de l'Ouest des vehicules de transports de per-
sonnes (avec annexe). Conclue il Lome le 6 juillet 1985

Textes authentiques : anglais etfranVais.

Enregistrge par la Communautj 6conomique des Atats de l'Afrique de
l'Ouest le lerfivrier 1996.
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CONVENTION' ON THE TEMPORARY IMPORTATION OF PASSEN-
GER VEHICLES INTO MEMBER STATES

THE HIGH CONTRACTING PARTIES,

- CONSIDERING Article 23 of the ECOWAS Treaty,
2

- CONSIDERING Article 5 of the Protocol on the Free Movement

of Persons, the right of residence and establishment,
3

- DESIROUS of promoting an effective implementation of the

Protocol on the Free Movement of Persons, Right of

Residence and Establishment signed on 29 May, 1979 in

Dakar, particularly in respect of the movement of

passenger vehicles,

- CONSCIOUS of the need to regulate the temporary importation

of passenger vehicles into a Member State whereas they are

registered in another Member State,

- CONVINCED that the adoption of common procedures in respect

of temporary importation of passenger vehicles will ensure

'Came into force provisionally on 6 July 1985 in respect of the following States, on whose behalf it was signed on
that date, and definitively on 13 October 1989, upon deposit with the Executive Secretary of the Economic Community
of West African States of instruments of ratification by seven signatory States(*), in accordance with article XI (1):

Date of deposit
of the instrument

Participant of ratification
Benin
Burkina Faso
Cape Verde
C6te d'Ivoire
Gambia
Ghana* ............ .......................... .................................................... 12 M ay 1989
G uinea* ......... ............................................................................................. 13 O ctober 1989
Guinea-Bissau
Liberia
M ali* . .............. ............................................................................. 18 Jan uary 1989
Mauritania
N iger* ................................................................................................................................. 4 M ay 1989
N igeria* .. ............................................................................................................... 18 A pril 1988
Senegal
Sierra Leone* . ............................................................ .............................................. 8 N ovem ber 1988
Togo* ................ .......................................................................... ..... 17 February 1988

Subsequently, instruments of ratification were deposited with the Executive Secretary of the Economic Commu-
nity of West African States on the dates indicated hereafter, to take effect on the same date:

B urkina Faso ..................................................................................................................... 25 A pril 1990
G am bia ............................................................................................................................... 25 M ay 1990
G uinea-B issau ................................................................................................................... 13 N ovem ber 1990
Senegal .............................................................................................................................. 8 A pril 1991
C 6te d'Ivoire ..................................................................................................................... 19 July 1991
L iberia ................................................................................................................................ 9 A pril 1992
C ape V erde ........................................................................................................................ 13 A pril 1992

2 United Nations, Treaty Series, vol. 1010, p. 17.
3 See p. 56 of this volume.
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the customs systems of Member States of a greater degree of

harmonisation and uniformity,

- DECIDE TO CONCLUDE a Convention between themselves on the

temporary importation of private passenger vehicles registered in Member

States of the Coimaunity, and agree on the following provisions

CHAPTER I DEFINITION

ARTICLE 1

For the purpose of this Convention

"Community" means the Economic Community o West African States;

"Member State" or "Member States" means the Member State or the

Member States of the Economic Community of West African States;

"Authority" means the Authority of Heads of State and

Government established by Article 5 of the Treaty;

"Executive Secretary and Executive Secretariat" means the

Executive Secretary and the Executive Secretariat of the

Community as defined in Article 8 of the Treaty;

"Import duties and taxes" mean customs duties and all duties

and taxes chargeable by reason of importation;

"Vehicles" mean passenger vehicles (road motor vehicles,

including motorcycles) and trailers (imported with the

vehicles, or separately) Tegistered in any one of the Member

States (and including the accessories and normal component

parts imported with the vehicles);

"Accessories and normal component parts" mean those elements

delivered with the vehicle from the factory;

"Private use" means use of the vehicle for purposes other than

the conveyance of fare-paying passengers, for gain or any other

material consideration, and other than the conveyance of

industrial or commercial goods, with or without remuneration;

"Commercial use" means use of the vehicle for the conveyance of

farej)aying passengers, for gain or any other material

consideration within its country of registration;
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"Temporary importation permit" means the customs document on

which the guarantee or consignation or import taxes and duties

is entered;

"Persons" means individual or legal entities;

"Resident" means any person whose permanent residence is in a

Member State, and whc resides there more than six months in a year,

or who owns a permanent commercial or industrial enterprise or

carries on any other remunerative activity in the said state;

"Temporary admission" means importation, free or all import

duties and taxes, sutject to the conditions laid down by

this convention or by the laws and regulations of the country

of importation;

"Issuing Association or Body" means an association or body

approved by the competent authorities or a Member State,

and authorised to issue customs clearance papers;

"Guaranteeing Association or Body" means an association or

body approved by the customs authorities of a Member State

and authorities to guarantee the duties, taxes and other sums

chargeable for non-compliance with the conditions governing

temporary admission of vehicles into the territory of that

Member State.

CHAPTER 1I SCOPE OF IMPLEMENIATION

ARTICLE 2

1. Each Member State of the Community shall grant temporary admission

rree or import duties and taxes, without import prohibitions or restrictions

subject to re-exportation under the conditions laid down by this Convention,

to passenger vehicles owned by persons normally resident outside its

territory, and which are being imported for private or commercial use during

a visit either by owners of these vehicles or by other persons normally

resident outside its territory.

2. At the time of importation, these vehicles shall be covered by a

temporary import permit guaranteeing payment of import duties and taxes

waived and any customs penalties incurred.
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3. Vehicles belonging to Diplomatic Missions and International

Organisationa, and all pther official vehicles covered by a travel

authorisation, are excluded from the provisions of paragraphs 1 and

2 above.

ARTICLE 3

The following are admitted without payment of import duties and taxes

and free of import prohibitions and restrictions :

- fuel and petrol contained in the normal fuel tanks of

vehicles temporarily imported, it being understood

that the normal fuel tank is that designed by the

maker for the type of vehicle concerned.

CHAPTER III : ISSUE OF TEMPORARY IMPORT PERMITS

ARTICLE 4

1. In conformity with the guarantees, and under such conditions as it

may lay down, each Member State may authorise Associations and Bodies,

especially those affiliated to an International Organisation to issue

and deliver the temporary import permits provided for by this Convention.

2. Temporary import permits are valid in all customs territories

of Member States.

3. Each Member State shall accept in place of its national customs

papers, the import permit indicated in Article 5.1 hereafter which

guarantee the payment of import duties and taxes and any customs

penalties incurred.

4. a. The period of validity shall not exceed one year from

the date of issue.

b. The maximum duration of temporary importation shall not

exceed ninety (90) days for private vehicles and

fifteen (15) days for commercial vehicles. Any day

begun is considered a full day.
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ARTICLE 5

1. Temporary importation papers valid for the customs territories

of all Member States shall be known and entitled "Customs Clearance

Booklet" and must conform to the sample attached to this Convention.

2. Any issuing association or body from a given Member State must

indicate on the cover leaf of the "Customs Clearance Booklet" the names

of the other fifteen (15) Member States for which the Booklet is valid,

as well as the corresponding guaranteeing associations or bodies in the

Member State into which the vehicle is being imported.

3. Each Member State shall transmit to the other Member States, and

to the Executive Secretariat, its own sample of the "Customs Clearance

Booklet".

CHAPTER IV : PARTICULARS TO BE DECLARED IN THE

CUSTOMS CLEARANCE BOOKLET

ARTICLE 6

1. "Customs Clearance Booklets" issued by authorised Associations and

Bodies shall be made out in the name of the persons who own the vehicles

temporarily imported.

2. The holder shall sign the Customs Clearance Booklet at the bottom

of page two (2) of the cover and undertake to respect the regulations

applicable to vehicles in the importing Member State, and re-export the

vehicle within the prescribed period of validity, failing which the

penalties stipulated by the customs laws of the host Member State shall

be imposed without prejudice to the payment of duties and taxes due.

ARTICLE 7

1. Page two (2) of the cover and each leaf of the Booklet shall carry

all the information necessary for the identification of the vehicle and

the payment of any duties and taxes.

registration number and country of registration

make and type of vehicle, type of body, serial number,
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engine number, number of cylinders and horse power

- vehicle colour, upholstery, number of seats or load

capacity

- radio and other gadgets

- net weight of vehicle in kilogrammes, date of purchase,

date or insurance, value of vehicle

- name of owner

2. In addition to this information the residence leaflets shall bear

the name and address of the issuing association or body; the name of the

permit holder and their permanent or business address; the name of the

driver and driving licence number; the type, number, date and place of

issue of the drivers valid travel documents.

ARTICLE 8

1. Weight to be declared in the CUSTOMS CLEARANCE BOOKLET shall be the

net weight of vehicle in kilogrammes.

2. Value to be declared in the CUSTOMS CLEARANCE BOOKLET shall be in the

currency of the country in which the Booklet was issued.

3. Accessories and normal fittings imported with the vehicle shall

be declared in the CUSTOMS CLEARANCE BOOKLET.

ARIICLE 9

Vehicles admitted under the cover of temporary importation CUSTOMS

CLEARANCE PAPERS may be used, for private purposes, by third persons duly

authorised by the holders of the clearance papers, normally residing

outside the Member State of importation and fulfilling the other conditions

laid down by this convention. The customs authorities of Member States

have the right to demand evidence that such persons have been duly

authorised by the holders of the papers and fulfil the afore-said conditions.
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CHAPTER V GUARANTEE

ARTICLE 10

1. Each guaranteeing Association or Body guarantees to the customs

authorities of the country in which its headquarters is located, the payment

of amounts accruing from import duties and taxes and other amounts

chargeable as a result of non-compliance with the conditions governing

temporary importation of vehicles into its territory under the cover of

temporary importation papers issued by a corresponding issuing Association

or Body. They are held severally or jointly responsible with the persons

so charged for the payment of the amounts mentioned above.

2. Customs Authorities may not in any circumstances demand from the

guaranteeing Association or Body the payment of the import duties and taxes

referred to in paragraph 1 of this Article if the claim has not been

notified to the Association or Body concerned within 3 years of the date

of expiry of the validity of the Booklet.

CHAPTER VI : CONDITIONS OF TEMPORARY IMPORTATION

ARTICLE 11

1. The vehicles mentioned in the "CustomsClearance Booklet" shall

be re-exported in the same general state, except for wear and tear,

within the authorised period of stay. In the case of vehicles which have

been hired, 'ustoms authorities have the right to demand the re-

exportation of the vehicles at th6 time the hirer leaves the Member

State of temporary importation.

2. Evidence of re-exportation shall be provided by the exit visa

properly appended to the Booklet by the Customs Authorities of the

Member State into which the vehicle was temporarily imported.

ARTICLE 12

The re-exportation of badly damaged vehicles shall not be required

provided that the vehicles' conditions are assessed by the Customs

Authorities and such vehicles are :
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a. subjected to import duties and taxes to which they

are liable;

b. abandoned free of all expense to the treasury of the

Member State into which they are temporarily imported;

c. destroyed under official supervision at the expense of

the parties concerned.

ARTICLE 13

Vehicles imported into the territory of one of the Member States

under cover of the "Customs Clearance Booklet" may not be used even

incidentally for transport against payments, reward or other consideration

between points within the frontiers of that territory.

ARTICLE 14

A person entitled to temporary importation papers may during the

period of validity of the "Customs Clearance Booklet" import the vehicle

covered by the temporary importation papers as often as necessary on

condition that they have each passage (entry and exit) established by a

visa of the customs officers concerned and provided that the length of

each stay does not exceed the period allowed.

CHAPTER VII : EXTENSION OF VALIDITY OF TEMPORARY

IMPORTATION PAPERS AND OF PERIOD

OF STAY OF VEHICLE

ARTICLE 15

1. The provisions of Article 4 paragraph 4 above notwithstanding,

the duration of the validity of "Customs Clearance Booklet" may be

extended for a maximum period of one year.

2. Each Member State shall recognise as valid the extension of

validity obtained in any other Member State.
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ARTICLE 16

Extensions of stay for vehicles imported temporarily shall be

granted when the persons concerned can establish to the satisfaction of

the Customs Authorities that they are prevented by force majeure from

re-exporting the said vehicles within the time allowed.

CHAPTER VIII : REGULARISATION OF TEMPORARY

IMPORTATION PAPERS

ARTICLE 17

1. The re-exportation of vehicles temporarily imported into Member

States under the cover of the temporary importation papers, shall be

effected by returning the Exportation Voucher to the Customs entry-point

of the Member State of importation.

2. In the event of destruction, loss or theft of a "Customs Clearance

Booklet" while the vehicle is in the territory of one of the Member

States, the Customs Authorities of State shall, at the request of the

representative of the Association or Body concerned accept a replacement

Booklet the validity of which shall coincide with the expiry date of the

Booklet it replaces. This acceptance of the replacement document shall

annul the previous acceptance of the paper destroyed, lost or stolen.

3. In case of destruction; loss or theft of a "Customs Clearance

Booklet" which has not gone through re-exportation formalities the Customs

Authorities may accept a certificate issued by the appropriate Authorities

in place of the said Booklet.

ARTICLE 18

1. In the case of non-re-exportation within the stipulated time of

vehicles imported under cover of the "Customs Clearance Booklet" import

duties and taxes due at the time of importation shall be paid compulsorily

notwithstanding the penalties provided for under the legislation and

regulations existing to that effect in the Member State concerned and

imposed by the customs administration.
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2. When proof of re-exportation of vehicles is not furnished by the

guaranteeing association or its agent within the period or three years

from the date of notification of the fact that the re-exportation counter-

foil of the Customs Clearance Booklet has not been submitted import

dutiesand taxes shall be charged.

ARTICLE 19

In the event of fraud, contravention or abuse, the Member States

shall have the right to embark on legal proceedings against persons

holding Customs Clearance Booklets or against their guaranteeing

Associations for the recovery of the import duties and taxes and also

for the imposition of any penalties to which such persons have rendered

themselves liable.

CHAPTER IX : MISCELLANEOUS PROVISIONS

ARTICLE 20

Neither the processing nor the stamping of the Customs Clearance

Booklets under the provisions of this Convention shall give rise to any

remuneration for such customs services rendered.

CHAPTER X : FINAL PROVISIONS

ARTICLE 21

Any dispute which may arise between Member States regarding the

interpretation or application of this Convention shall be settled in

conformity with the procedure for the settlement of disputes stipulated

in Article 56 of the Treaty.

ARTICLE 22

1. Any Member State may submit proposals for the amendment or revision

of this Convention.

2. Any such proposals shall be submitted to the Executive Secretary

who shall communicate them to other Member States within (30) thirty

days of the receipt of such proposals. The amendments or revisions shall
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be examined by the Authority at the expiration of the thirty (30) days

notice period given to Member States.

CHAPTER XI : DEPOSIT AND ENTRY INTO FORCE

ARTICLE 23

1. This Convention shall enter into force provisionally upon signature

by the Heads of State and Government of Member States and definitively

upon ratification by at least seven (7) signatory States in accordance

with the constitutional procedures applicable for each signatory Member

State.

2. This Convention and all the instruments of ratification shall

be deposited with the Executive Secretariat which shall transmit

certified true copies to all Member States and notify them of the

dates of deposits of the instruments of ratification and shall

register this Convention with the Organisation of African Unity,

the United Nations Organisation and all other Organisations.

3. This Convention shall be annexed to and shall form an

integral part of the Treaty.

In faith whereof, we the Heads of State and Government of the Economic

Community of West African States have signed this Convention.

DONE IN LONE THE 6TH OF JIY 1985

IN ONE SINGLE ORIGINAL IN THE ENGLISH

AND FRENHLANGUAGES. BOTH TEXTS

BEING EQUALLY AUTHENTIC.

,4P

H.E. GENERAL MATHIEU KEREKOU H. E. MR. FELIX HOUPHOUT-BOIGNY
President or the Central Committee President of the Republic or
of the People's Revolutionary Party
of Benin, President of the National IVORY COAST
Executive Council, Head of State.
President of the Republic
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H. E. CAPTAIN THOMAS SANKARA

President of FASO

................. ....

HONOURABLE OSHfPLDO LOPEZ DA SILVA-

Minister of Economic Affairs and

Finance, for and on behalf of

the President of the Republic

of CAPE VERDE

........ A .........o~oo

H. E. COLUNEL LANSANA CONTE

President of the Republic

of GUINEA

MNON ABLE . BRAL

Minister of Comerce end

Tourism, for and on behalf

oF the President of

GUINEA BISSAU

H. E. SIR DAIIA JAWARA..............
President at THE GAMBIA

HNOURABLE DR. XWASI BOCHWEY

P.N.D.C. Secretary tar Finance
and Economic Planning, tar end
on behalf of the Heed of State

of the Republic of GHANA

H. E. COLONEL SEYNI XOUNICHE

President o the Republic of
NIGER

o . ... ...... .. . . .

H.E. GENERAL MUNA1HADU BUHARI

Head of State o the Federal

Republic of NIGERIA
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.9. DR. SAMUEL XANYON DOE

Commander-in-C lef. Chairman of
the People'a Redemption Council and
Head of. State of LIERIA

/AL' .MO.S......A .0A . I'"
of the Republic of MALI

.... 

MR. 

AD

Premident of the Republic of

SENEGAL

H.E. DR. SIAKA STEVENS
President of the Republic of
SIERRA LEONE

....... . .....k . .. . .

HONOURABLE LT. COL. ANNE MAMADOU BABALY N.E. GENERAL GNASSINGBE EYADEMA
Minister of Finance and Commerce. President of the Republic of TOGO
for and on behalf of the President of
the Islamic Republic of MAURITANIA
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CONVENTION' RELATIVE A L'IMPORTATION TEMPORAIRE
DANS LES tTATS MEMBRES DES V1tHICULES DE TRANS-
PORT DE PERSONNES

LES GOUVERNEMENTS DES ETATS MEMBRES,

VU l'Article 23 du Trait6 de la CEDEAO2 ,

VU l'Article 5 du Protocole sur la libre circulation des

personnes, le droit de rdsidence et d'6tablissement 3 ,

DESIREUX de promouvoir une bonne application du Protocole sur

la libre circulation des personnes, le droit de r~sidence et

d'6tablissement signd le 29 Mai 1979 A Dakar, surtout en ce

qui concerne la circulation des vdhicules de transport de

personnes,

I Entr6e en vigueur A titre provisoire le 6 juillet 1985 A 1'6gard des Etats ci-apr!s, an nom desquels elle avait t6
sign6e 4 cette date, et A titre d6finitif le 13 octobre 1989, dis le dp6t aupr?_s du Secrdtaire ex6cutif de la Communautd
6conomique des Etats de I'Afrique de l'Ouest des instruments de ratification par sept Etats signataires(*), confor-
mAment au paragraphe 1 de I'article XI:

Date du dp6t
de linstrunent

Participant de ratification
B6nin
Burkina Faso
Cap-Vert
C6te d'Ivoire
Gambie
G hana* ............................................................................................................................... 12 m ai 1989
G uin e* ......... ............................................................................................. 13 octobre 1989
Guinde-Bissau
Libdia
Mali* ..................................................... 18 janvier 1989
Mauritanie
N iger* ................................................................................................................................. 4 a i 1989
N igdria* ............................................................................................................................. 18 avril 1988
Sdndgal
Sierra Leone* ................................................................................................................... 8 novem bre 1988
Togo* .... ....... ...... ........................................................................ .. 17 W rier 1988

Par la suite, des instruments de ratification ont dtA ddposds auprds du Secrtaire exdcutif de la Commission
6conomique des Etats de l'Afrique de l'Ouest aux dates indiqudes ci-aprs, pour prendre effet A la mdme date:

B urkina F aso ..................................................................................................................... 25 avril 1990
G am bie ............................................................................................................................... 25 m ai 1990
G uin6e-B issau ................................................................................................................... 13 novem bre 1990
S n 6gal :.......................................................................................................................... 8 avril 1991
C 6te d'Ivoire ..................................................................................................................... 19 juillet 1991
Lib ia ........ ................................................................................................... 9 avril 1992
C ap-Vert ............................................................................................................................. 13 avril 1992

2 Nations Unies, Recuei des Traitds, vol. 1010, p. 17.
3 Voir p. 57 du pr6sent volume.
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- CONSCIENTS de la ndcessit6 de r~glementer le sdjour temporaire

des vdhicules de transport de personnes dans les Etats Membres

et immatriulds dans d'autres Etats Membres,

- CONVAINCUS que l'adoption de procedures communes relatives

A l'importation temporaire des v~hicules de transport de

personnes assurera aux syst6mes douaniers des Etats Membres

un plus haut d~gr6 d'harmonisation et d'uniformit6,

- DECIDENT de conclure entre eux, une Convention relative A

1'importation temporaire des v6hicules de transport de

personnes priv~s immatricul~s dans les Etats Membres de la

Communaut6 et conviennent des dispositions suivantes

CHAPITRE PREMIER : DEFINITION

Article ler

Aux fins de la pr~sente Convention, on entend par

"Communaut6", la Communaut4 9conomique des Etats de l'Afrique

de l'Ouest ;

"Etat Membre ou Etats Membres", l'Etat Membre ou les Etats

Membres de la Communaut Economique des Etats de l'Afrique

de l'Ouest

"Droits et taxes d'entr~e", les droits de douane et tous droits

et taxes exigibles du fait de l'importation.

"V~hicules", les v~hicules de transport de personnes (v6hicules

routiers A moteur y compris lea cycles A moteur) et lea remorques

(import~es avec le v~hicule ou s6pardment), immatricul6s dans

l'un des Etats Membres (ainsi que leurs accessoires et 6quipements

normaux import6s avec le v~hicule).

"Accessoires et dquipements normaux", lea 6lments supposs 8tre

livr~s avec le v~hicule A l'6tat neuf ;

"Usage priv6", utilisation du vdhicule I des fins autres que le

transport des personnes moyennant remuneration, prime ou autre

avantage materiel et autres que le transport industriel ou

commercial des marchandises avec ou sans r6mundration ;
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"Usage commercial", utilisation du v~hicule pour le transport de

personnes moyennant r~munration, prime ou autre avantage materiel

dans son pays d'immatriculation ;

"Titre d'importation temporaire", le document douanier permettant

de constater la garantie ou la consignation des droits et taxes

d'entr~e ;

"Personnes", les personnes physiques ou morales

"Resident", toute personne ayant sa r~sidence habituelle dans

un Etat Membre et qui y s@journe plus de six mois par an ou qui

y possede, en la dirigeant ou en l'exploitant, une entreprise

commerciale ou industrielle permanente, ou y exerce toute autre

activitd lucrative ;

"Admission temporaire", l'importation en franchise temporaire de

tous droits et taxes d'entrde aux conditions fix~es par la

pr~sente Convention ou par lea lois et r~glements des pays

d'importation ;

"Association ou Organisme 6metteur", une association ou un

organisme agr66 par les Autorits comptentes d'un Etat Membre

pour Vmissioa des carnets do passage en. douane ;

"Admission temporaire", l'importation en franchise temporaire de

tous droits et taxes d'entr~e aux conditions fix~es par la pr~sente

Convention ou par lea lois et r6glements des pays d'importation

"Association ou Organisme 6metteur", une association ou un

organisme agr6 par lea Autorit~s douani~res d'un Etat Membre

pour l'6mission des Carnets de Passages en Douane ;

"Association ou Organisme garant", une association ou un organisme

agrd par lea Autorit6s douaniares d'un Etat Membre pour assurer

la garantie des droits et taxes et des autres sommes exigibles

en cas de non observation des conditions fix~es pour l'admission

temporaire des v~hicules dana le territoire de cet Etat Membre.

Vol. 1906, 1-32498
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CHAPITRE II : CHAMP D'APPLICATION

Article 2

1. Chaque Etat Membre de la Communautd admet en franchise

temporaire des droits et taxes d'entr6e, sans prohibition ni

restriction d'importation A charge de r6exportation et sous les

conditions pr6vues par la pr6sente Convention, lea v6hicules de

transport de personnes appartenant A des personnes qui ont leur
residence habituelle en dehors de son territoire et qui sont

import~s pour usage privd ou commercial A l'occasion d'un a6jour

temporaire, soit par les propriftaires de ces v~hicules, soit par

d'autres personnes qui ont leur r6sidence habituelle en dehors de son

territoire.

2. Au moment de leur importation, ces v~hicules sont plac@s

sous le couvert d'un titre d'importation temporaire garantissant

le paiement des droits et taxes d'entrde suspendus et 6ventuellement

des amendes douani~res encourues.

Article 3

Sont admis en franchise des droits et taxes d'entr~e

et sans prohibitions ni restrictions d'importation

les combustibles et carburants contenus dans les

reservoirs normaux des voitures import~s

temporairement, 6tant entendu que le r6servoir

normal est celui pr6vu par le constructeur pour

le type de v6hicule considdrd.

CHAPITRE III : EMISSION DES TITRES D'IMPORTATION TEMPORAIRE

Article 4

1. Conform~ment aux garanties et sous les conditions

qu'il peut d~terminer, chaque Etat Membre peut habiliter des
Associations ou Organismes et notamment ceux qui sont affili~s
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une Organisation internationale A 6mettre et diivrer les

titres d'importation temporaire pr6vus par la pr6esente Convention.

2. Les titres d'importation temporaire sont valables

pour tous les territoires douaniers des Etats Membres.

3. Chaque Etat Membre accepte, aux lieu et place de ses

documents douaniers nationaux, le titre d'importation indiqu6

Sl'Article 5.1 ci-dessous et garantissant le paiement des
droits et taxes d'entr~e et 6ventuellement des amendes douanibres

encourues.

4. a) La dur~e de vaiiditf de ce titre ne peut pas
exc~der une annge A compter du jour de sa d~livrance.

b) La durre maximale d'une importation temporaire ne

peut exc6der (90) quatre-vlngt-dix jours pour lee v6hicules A
usage priv6 et quinze (15) jours pour les v6hicules A usage

commercial. Toute journ~e commenc6e doit 6tre consid~r~e comme

une journ~e enti~re.

Article 5

1. Le titre d'importation temporaire valable pour les

territoires douaniers de tous les Etats Membres sera d6sign6 sous

le nom de "CARNET DE PASSAGES EN DOUANE" et doit 8tre conforme

au modL1e qui figure en annexe de la pr~sente Convention.

2. L'Association ou l'Organisme 6metteur d'un Etat Membre

donn6 doit indiquer sur la couverture du "CARNET DE PASSAGES EN

DOUANE", le nom des quinze (15) autres Etats Membres pour
lesquels le Carnet est valable ainsi que les Associations ou

Organismes garants correspondants dans l'Etat Membre d'importation.

3. Chaque Etat Membre transmettra aux autres Etats
Membres et au Secretariat Ex~cutif., son mod8le de "CARNET DE

PASSAGES L' DOUANE".
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CHAPITRE IV : INDICATIONS A PORTER SUR LES

CARNETS DE PASSAGES EN DOUANE

Article 6

1. Les CARNETS DE PASSAGES EN DOUANE d@livr6s par les

Associations ou Organismes autoris6s sont dtablis au nom des

personnes propridtaires des v6hicules importds temporairement.

2. Le titulaire signe le CARNET DE PASSAGES EN DOUANE

au bas de la page deux (2) de la couverture et s'engage A

respecter la raglementation en vigueur sur lea vihicules dans

l'Etat Membre d'importation *t A r6exporter le v6hicule dans

le d6lai de validit6 imparti, sous peine des sanctions pr6vues

par la lgislation douani~re en vigueur dans l'Etat Membre

d'accueil, sans pr6judice de l'acquittement des droits et taxes

dOs.

Article 7

1. La page deux (2) de la couverture et chaque feuillet

du Carnet doivent comporter toutes lea indications n6cessaLres

A lidentification du v4hicule et A la liquidation dventuelle
des droits et taxes, A savoir :

- num6ro et pays d'immatriculation

- marque et type du v6hicule, type de carrosserie,

numro dans la sdrie du type, numdro du moteur,

cylindr6es, et puissance fiscale ;

- couleur du v6hicule, garnitures int6rieures,

nombre de places ou charge utile

- appareils radio et autres gadgets

- poids net du v6hicule en Kg et date de premiere

mise en circulation, date de Ia police d'assurance,

valeur du v4hieule i

- nom du propridtaire.
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2. En plus de ces indications, doivent figurer sur les

feuillets de s6jour, le nom et l'adresse de l'Association ou de
l'Organisme 6metteur, le nom du titulaire du Carnet et sa
r6sidence habituelle ou'son silege d'exploitation, le nom du

conducteur et le numdro de son permis de conduire, la nature, le

numdro, la date et le lieu de dilivrance de son document de
voyage en cours de validitg.

Article 8

1. Le poids A d~clarer sur le CARNET DE PASSAGES EN
DOUANE est le poids A vide des v6hicules. Ii doit Otre en

kilogramme.

2. La valeur A d6clarer sur le CARNET DE PASSAGES EN DOUANE
doit 8tre exprime dans la mqnnaie de l'Etat Membre oO le Carnet

est d~livr6.

3. Les accessoires et Aquipements normaux import6s avec
le v~hic.Ale doivent Atre d6clar6s sur le CARNET DE PASSAGES EN

DOUANE.

Article 9

Les v~hicules se trouvant sous le couvert de CARNETS
DE PASSAGES EN DOUANE peuvent 6tre utilisis, pour leur usage priv&,
par des tiers d~ment autorisds par les titulaires de ces Carnets
et ayant leur r~sidence habituelle en dehors de l'Etat Membre
d'importation et remplissant les autres conditions pr~vues par
la pr~sente Convention. Les Autorit~s douani~res des Etats Membres

ont le droit d'exiger la preuve que ces personnes ont 6t6 dament
autoris~es par lea titulaires des Carnets et remplissent les
conditions pr6cit~es.

CHAPITRE V : GARANTIE

Article 10

1. Chaque Association oh Organisme garant assure aux
Autorit6s douanieres de l'Etat Membre dans lequel elle ou il a
son sibge, le paiement du montant des droits et taxes A
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l'importation ainsi que lea conditions fix~es pour l'importation

temporaire des v6hicules introduits dans cet Etat sous couvert

des CARNETS DE PASSAGES EN DOUANE d6livrds par une Association
ou un Organisme 6metteur correspondant. Elle ou il eat tenu

conjointement et solidairement avec lea personnes redevables

des sommes vis~es ci-dessus, au paiement de ces sommes.

2. Les Autorit6s douanl~res ne peuvent exiger, en aucun

cas, de l'Association ou de 1'Organisme garant, le paiement des

sommes vises au paragrarie I du pr6sent article, si la

rdclamation n'a pas 6t:6 faite A cette Association ou A cet

Organisme dans le d6lai Ae trois (3) ans A compter de la date
de pdremption du Carnet.

CHAPITRE VI : CONDITIONS DE L'IMPORTATION

TEMPORAIRE

Article 11

1. Les v~hicules repris sur le CARNET DE PASSAGES EN DOUANE

doivent Atre rdexport6s A lidentique, compte tenu de Vusure

normale, dans le d~lai de sjour autoris. Dans le cas de

v6hicules louis, lea Autorit6s douanilres ont le droit d'exiger

la rdexportation du v6hicule au moment oQ le locataire quitte
1'Etat Membre d'importation temporaire.

2. La preuve de la r6exportation eat fournie par le visa

de sortie appos regulibrement sur le Carnet par lea Autorit~s

douani~res de l'Etat Membre oQ lea vGhicules ont 6t6 importds

temporairement.

Article 12

La r~exportation des v~hicules gravement endommagds

nest pas exig6e, pourvu qu'ils solent, suivant ce que lee

Autoritdn douani~res requibrent :

a% soit soumis aux droit6 et taxes d'entr~e dus en

l'6tat

Vol. 1906, 1-32498
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b) soit abandonn~s francs de tous frais au Tresor public

de l'Etat Membre d'importation temporaire

c) soit dtruits, sous contr8le officiel, aux frais des

intdress6s.

Article 13

Les v~hicules se trouvant dans le territoire de l'un

des Etats Membres, sous le couvert d'un CARNET DE PASSAGES EN

DOUANE, ne peuvent 6tre utilis~s, mime accessoirement, A des

transports s'effectuant contre r6mun6ration, prime ou autre

avantage materiel, entre las points se situant A Vintfrieur

des frontibres do ce terri oire.

Article 14

Les bn6ficlaires de l'importation temporaire ont le

droit d'importer autant de fois que de besoin, pendant la dur~e

de validit6 des Carnets, les v~hicules repris sur ces Carnets,

sous la r~serve de faire constater chaque passage (entrEe et

sortie), par un visa des agents des douanes int~ress~s, Etant

entendu que chaque s~jour ne peut exc~der les d~lais autoris~s.

CHAPITRE VII : PROLONGATION DE LA VALIDITE

DES CARNETS DE PASSAGES EN DOUANE

ET DES DELAIS DE SEJOUR DES VEHICULES

Article 15

1. Nonobstant les dispositions de larticle 4,

paragraphe 4 (a) ci-dessus, la dur~e de validitE des CARNETS

DE PASSAGES EN DOUANE peut Atre prorog6e pour une p~riode

maximale d'un an.

2. Chaque Etat Membre reconnalt comme valables les

prolongations de validit6 obtenues dans l'un quelconque des

autres Etats Membres.
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Article 16

Les prolongations de d6lai n6cessaires pour la

r~exportation des v~hicules import6s temporairement seront

accorddes lorsque les int~ressds peuvent 6tablir, A la

satisfaction des Autorit6s douaniOres qu'ils sont empach~s,

par un cas de force majeure, de r~exporter lesdits v6hicules

dans le d6lai imparti.

CHAPITRE VIII : REGULARISATION DES CARNETS

DE PASSAGES EN DOUANE

Article 17

1. La justification de la r6exportation des vdhicules

import6s temporairement dans lea Etats Membres sous le couvert

de CARNETS DE PASSAGES EN DOUANE, est faite par le renvoi du

volet de sortie au bureau des douanes d'entrde de l'Etat

Membre d'importation.

2. En cas de destruction, perte ou vol d'un CARNET DE

PASSAGES EN DOUANE se rapportant A un v~hicule se trouvant

dans le territoire d'um des Etats Membres, lea Autorit~s

douani~res de cet Etat Membre effectueront, A la demande du

correspondant de 'Association ou de I'Organisme int6resso,

la prise en charge d'un Carnet de remplacement dont la validit6

expire I la date d'expiration du Carnet remplac6. Cette prise

en charge annule la prise en charge effectu6e ant6rieurement

sur le Carnet d6truit, perdu ou vol .

3. En cas de destruction, perte ou vol d'un CARNET DE

PASSAGES EN DOUANE qui n'a pas 6t6 regulirement d~charg6, les

Autorit~s douani~res acceptent, aux lieu et place dudit Carnet,

pour les formalit~s de r~exportation, la presentation d'un

certificat d6livr6 par les Autorit~s compatentes.

Article 18

1. En cas de non r~exportation dans lea dlais impartis

des vhicules import~s temporairement sous le couvert d'un
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CARNET DE PASSAGES EN DOUANE, lee droits et taxes dun au moment

de l'importation seront acquitt~s d'office nonobstant les

sanctions prdvues par la idgislation et la r~glementation en

vigueur en la mati~re dans l'Etat Membre concernd et dont

l'Administration des Douanes cat charg6e de l'application.

2. Lorsque la preuve de la r6exportation dea vdhicules

n'est pas fournie par l'Association garante ou sa correspondante

dans un d~lai de trois ans A partir de la notification de la non-

d6charge du CARNET DE PASSAGES EN DOIJANE, les droits et taxes

deviennent exigibles.

Article 19

En cas de fraude, de contravention ou d'abus, les

Etats Membres ont le droit d'intenter, pour recouvrer les

droits et taxes d'entrde ainsi que pour imposer les p~nalitds

encourues,des poursuites contre lea personnes utilisant lee

CARNETS DE PASSAGES EN DOUANE objet du litige ou contre les

associations garantes.

CHAPITRE IX : DISPOSITIONS DIVERSES

Article 20

La priae en charge du CARNET DE PASSAGES EN DOUANE

et les visas y apposs dans les conditions pr6vuea par la

prdsente Convention ne donnent lieu au paiement d'aucune

rdmun~ration pour les Services des douanes.

CHAPITRE X : DISPOSITIONS FINALES

Article 21

Tout diffdrend pouvant surgir entre lea Etats Membres

au sujet de l'interprdtation ou de l'application de la pr6sente

Convention sera rdgld conform6ment A la proc~dure de raglement

des diffdrends pr6vue par l'Article 56 du Trait6.
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Article 22

1. Tout Etat Membre peut soumettre des propositions en

vue de l'amendement ou de la revision de la pr~sente Convention.

2. Toutes les propositions sont transmises au Secr~taire

Ex6cutif qul lea communique aux Etats Membres, dans lea trente

(30) jours suivant leur reception. Les amendements ou revisions

sont examines par la Confdrence A Vexpiration du d6lai de

prdavis de trente (30) jours accord6 aux Etats Membres.

CHAPITRE XI : DEPOT ET ENTREE EN VIGUEUR

Article 23

1. La pr~sente Convention entrera en vigueur A titre

provisoire dbs sa signature par lea Chefs d'Etat et de

Gouvernement des Etats Membres et d~finitivement dbs sa

ratification par au moins sept (7) Etats signataires

conform6ment aux regles constitutlonnelles de chaque Etat Membre.

2. La pr~sente Convention ainsi que tous lea instruments

de ratification seront d~pos~s aupr~s du Secr6tariat Ex6cutif

qui en transmettra des copies certifides conformes A tous les

Etats Membres, leur notifiera lea dates de d6p~t des instruments

de ratification et fera enregistrer la pr~sente Convention

auprbs de l'Organisation de l'Unitd Africaine, de l'Organisation

des Nations Unies et de toutes autres Organisations.

3. La pr~sente Convention est annex~e au Trait6 dont

elle fait partie int6grante.
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En foi de quol, nous Chefs d'Etat et de Gouvernement

de la Communautd Economique des Etats de 1'Afrique de l'Ouest

avons signd la pr~sente Convention.

Fait A Lom6..LE... 6 .. .. .JUILLET ................. 1985

en un seul exemplaire original en franqais et en anglais, les

deux textes faisant 6galement foi.

C.',-, E Y EKIU

Pr6sidcnt du Coitd Central

du Parti de la 8,;volution

Populaire du Benin, Pr~sident

du Conseil National Ex~cutif,

Chef de l'Etat, Pr6sident de

la R~publique

S. E. Capitaine THOMAS SANKARA

Prdsident du Conseil Natidnal

de la R4volution, Pr4sident

du FASO

......................... l~o

S. E. Oswaldo Lopez Da Silvo

Ministre de l'Economie et des

Finances

Pour et par ordre du Pr4sident

de la R4publique du CAP VERT

A ,--, T c. a t en Chef

Sa:'rruel Yanyon DOE

idral Moussa TRAORE

la Ripublique du

MALI

" *.** ot**,,* *° o *I II.**°

S. E. Lt. Col. Anne Mamadu

Babaly

Ministre des Finances et du

Commerce

Pour et par ordre du Prisident

de la Rdpublique Islamique

de MAURITANIE.
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. . . . .. . . . ., . ,.. . . . . . . ... . . . . ..

S. E. Filix HOUPHOUET-BOIGNY

Prdsident de la Rdpublique de

COTE DIVOIRE

. . . . . . . . . . . . . . . . . . .

S. E. ocsida JA;ARA

Prisident del I R6publique
de GAMBlE

S . E . _we si. ... ......

PNDCSecretary For Fian e and
Economic Planning Pour .t r ordre
du Prisident do la Ripublique du
GHANA

S. C. L-Colonel Lasana CONTE

President de la Ripublique
de GUINEE

S.E. Le Major GUndral

Muhammadu BUHARI

President de la Rdpublique

F~ddrale du NIGERIA

Prdsident de la RipU ue d.
SENEGAL

1o. 3. La ol.L°°°•yjio.°QUNTCUNIGER

S. E. Dr. Siaka STEVENS

PrEsident do I& Ripublique do
SIERRA LEONE

S. E. Mario AB $ S. E. Le Gin6ral Gnassingbe EYADEMA

Ninistre du Commerce et du President do la RipubliqueTourisme TOGOLAISE

Pour et pat ordre du Prisident
de la R~publique de GUINEE-BISSAU

Vol. 1906, 1-32498
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and

ITALY

Treaty on judicial cooperation and the recognition and en-
forcement of sentences in civil matters. Signed at Rome
on 17 October 1989
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Registered by Brazil on 1 February 1996.
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et

ITALIE
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[PORTUGUESE TEXT - TEXTE PORTUGAIS]

TRATADO RELATIVO A COOPERAIAO JUDICIARIA E AO RECON-
HECIMENTO E EXECU(AO DE SENTENCAS EM MATERIA
CIVIL ENTRE A REPOBLICA FEDERATIVA DO BRASIL E A
REPOBLICA ITALIANA

A Repiblica Fcderativa do Brasil

e

A Repblica Italiana

(doravante denominadas "Partes"),

Desejando intensificar suas ralag6es no campo da cooperagio

judici~ria,

Acordam o sequinte:

T I T 0i 1. 0 I
Objeto do Tratado

ARTIGO 1

Ambito de Aplicagio

1. As disposig6es do presente Tratado aplicam-se a todas as

matirias civeis, inclusive aquelas referentes ao direito comercial.

direito de familia e direito do trabalho.

2. Cada tima dos I'artu, [pedido c 31o Eormia prcvis ta io prnsi(ite
Tratado, prestarS, 5 outra Parte, coopora 5o para 0 cimlmrimnit(to (ion

atO: I: ,h*:: I1",. wo.1 i l Iti it : .I |, i onI 0 I ~ . Il'"I H III Il€, d - ~ , .

comunicacgo de atos judiciais, obtenCio e remessa de provas, assim coma

pericias e audincias das partes processuais e das testemunhas, bem

coma i transmissak dos atos respectivos.

3. Cada uma dos Partos rcconhecer. e dcclararS cxcqI1!vcJs, coma
previsto no presente Tratado, as sentencas proferidas em mat~ria civil
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pela autoridade judicigria da outra Parte, como tamb6m as disposic6es

relativas ao ressarcimento de danos o a restituicao do bons contidas na

senten~a penal.

4. Cada Parte poderS requerer i outra informac3es referentes 5s

suas leis, regulamentos e jurisprud~ncia.

ARTIGO 2

Recusa da Cooperac~o, do

Reconhecimento e da

Execucao

A cooperacio judiciiria, o reconhecimento e a execuC¢o de
ates e sentencas ser~o negados se forem contrarios i ordem pblica da

Parte requerida.

T I T U L 0 II

DisposiC6es Gerais

ARTIGO 3

Autoridade

I . I'.sglm I )zi " I Ii:t; 4 )o Iu llt .c.t TraLado , t it Ir-sv-a por

autoridade judicifria aquala que for comptente, segundo a pr6pria lei,
para os procedimentos previstos neste Tratado.

2. Para os fins do presente Tratado, a Autoridade Central da

Republica Federativa do Brasil 6 o Minist~rio da Justi~a, e da

Repiblica Italiana, a "Ministero de Grazia e Giustizia".

ARTIGO 4

Modalidades das Comunicacaes

1. As Partes enviar5o as comunicav6es e a documentacao prevista

pcin preseote Tratido por intermdio do suan Atioridcadns Contrnis, a
IHIClIOS C11c normas cupecifi cas do prcs~lte Ii,, Ldu d ispliiham

diferentemente.

2. E admitida tamb~m a transmissao por via diplomStica.
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ARTIGO 5

Protecio Jurldica

1. Os cidadios de cada uma das Partes beneficiar-se-So, no

territ6rio da outra Porte, no que se refere i sua pessoa e aos scus

bens, dos mesmos direitos e da mesma protegao juridica dos cidad~os

nacionais.

2. Os cidad~os de cada uma das Partes ter~o acesso is

autoridades judiciarias da outra Parte para a garantia e defesa de seus

direitos e interesses, nas mesmas condig6es dos cidad~os desta outra

Parte.

ARTIGO 6

Pessoas Juridicas

As disposig6es do presente Tratado aplicar-se-go, no que

couber, tambim is pessoas juridicas constituidas conforme a legislaqao

de uma das Partes.

ARTIGO 7

Idiomas

1. Os pedidos de cooperaqo judici~ria e os documentos que os

instruem ser5o redigidos no idioma do Parte requerente e acompanhados

de traduCio oficial no idioma da Parte requerida.

scr~o ruinetidus h Porte requerente no idioma da Parte requerida.

3. Os pedidos de informagao relativos 5 legislaqao e

jurisprudfncia sergo formulados no idioma da Porte requerida, e as

respostas ser~o transmitidas nesse mesmo idioma.

ARTIGO 8

Despesas

A prestacio da cooperacio nio darn lugar ao reembolso de

dospesas. Entretanto, a Porte rcquerida tcrfi dircito an rcombolso das
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despesas feitas corn peritos, testemunhas, inLerpretes, boni como com 0
ctmprint nto t ic, cartanr roga|ti.J as, Co011 ohnoqrvi i e cli I ld I
especiais provisias no Artigo 15, paragrafo 1, do presonL 'raLado.

ARTIGO 9

Dispensa da "Cautio Judicatum Solvi"

1. Aos cidadaos residentes ou domiciliados no territ6rio de uma
das Partes que sejam autores ou intervenientes perante as autoridades
judici~rias da outra Parte, n~o podera ser imposta, em razio de sua

qualidade de estrangeiros, ou por nao serem residentes ou domiciliados

no territ6rio desta ultima Parte, nenhuma "cautio judicatum solvi"

relativa As despesas do processo.

2. Se a pessoa dispensada da "cauLto judicattim solvi" for
condenada ao pagamento das custas do procasso, mudiante sentenga
transitada em julgado proferida pela autoridade judiciAria de uma das

Partes, a senten4a serg executada sem custas, a pedido de quem de

direito, no territ6rio da outra Parte. 0 pedido e seus anexos serao

apresontados cm conformidado com o disposto no Articlo 19 do presonte
Tratado, e a autoridade judicigria competente para deliberar sobre a

execu¢io limitar-se-5 a declarar se a sentenca sobre as custas

exequive].

ARTIGO 10

Patrocinio Gratuito e Dispensas das

Taxas a Adiantamontos

I . fu (:itl0: cidi.so ,h Catda ula das I'a r t s i~t~liu j dr-- a- , no

LurriLorlo da uuLra [ParLC, tias Iueoslas cOui J,8os u it uuIua msut muudida que
os cidadgos desta, do patrocinio gratuito para os processos civeis.

2. Os cidadios de cada uma das Partes beneficiar-se-5o

igualmente, no territ6rio da outra Parte, nas mesmas condi¢6es e na
mesma medida que as cidad5os desta, da isengQo de taxas e antecipaQ6es

de custas judiciais, despesas processuais, como tambm de quaisquer

outras vantagens previstas em lei.
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3. As disposiC5es dos par~grafos anteriores.apJicar-se-5a a todo

a processo, compreendendo tambim a execucqo de senten~as.

4. Os beneficios previstos nas par~grafos anteriores, case
dependamnu da si tiaClo pansoal cO paLrimtin1al do rotI11-romtn1, nnr5n

concedidos cote base nos aLestados emiLidos iuI.a autLor idasdu cominpLo lLe

da Parte em cujo territ6rio o requerente resida. Case o requerente nao

tenha residincia no territ6rio de nenhuma das Partes, tal atestado sera

emitido pelas autoridades competentes da Parte da qual 6 cidadio,

segundo a Lei desta.

ARTIGO 11

VllJdudu dos DocumtnLu! |1ub icuo

Os documentos publicos, assim considerados par uma das

Partes, terse, na aplicaqio do presente Tratado, igual forga probat6ria

perante a outra Parte, conforme a legislacgo desta 61tima Parte.

ARTIGO 12

Di:;p6sisa de I.egaliza,,;5o

Para os fins do presente Tratado, as atas, as c6pias e as
traduC6es redigidos ou autenticados pela autoridade competente de cada

Parte, que contenham a assinatura e o timbre ou o selo oficial, ficario

isentos de qualquer forma de legalizagio para serem utilizados perante

as autoridades da outra Parte.

ARTIGO 13

Transmissio de Documentos Referentes

ao Estado Civil

Cada Porte, a pedido, remeterS a outra Parte c6pia dos atos e
LeJ~idi dol rcJistru civil necessirios para um processo judicial,

Oi:e rVIcdlo)j (ml limltes imimls);lh IS la li da Part e roqmuorida.
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T ITULO III

Cartas Rogat6rias

ARTIGO 14

Requisitos do Pedido

0 pedido de cumprimento do carta rogat6ria deveri incluir:

a) a autoridade judicigria requerente;

b) a autoridade judici~ria requerida, qiando possivel;

c) o seu objeto, com especificaC5o dos atos a serem
cttupr I do±:;

d) o processo que lhe deu origem;

e) o nome completo, endereCo e, sempre que possivel, a
qualificaqvo das pessoas a que se refere a carta

roya L6ria;

f) o nome completo, enderego c, sempre que possivel, a
qua]if ica~o das parics proccssuai I c, qilildo so Lirate do
pessoas juridicas, a denominaCo e a sede, assim como, se
disponivel, a indicaCio de seu representante legal;

g) as perguntas a serem formuladas, quando se tratar de

inquiricio.

ARTIGO 15

Cumprimento das Cartas Roqat6rias

1. Para o cumprimento da carta rogat6ria, aplicar-se-i a lei da
Parte requerida. Caso a Parte requerente solicite que o cumprimento se
faca con observ5ncia do indicaqoe ospecinis, a I'arto recitiorJda ncgtitrA
tais indicac6es, desde que nio contrariem sua legislacgo.

2. Se as dados e as elemontos forncecidos pcla Parte requerente
forem insuficientes para permitir o cumprimento da carta rogat6ria, a
Parte requerida, caso n5o possa supri-los diretamente, solicitar5 A
Parte requerente a necessiria complementacso.
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3. Oti;a nin oxpessnaIinte so I J ci L;do, I'; r t:(. reun r i ida da r5

ci6ncia 5 Parte requerente, em tempo h~bil, do lugar e da data da

I'.!;l I ?Za.i.sC 1 lh): 1 il l.- obl t:o da carLa i'-ll[:Ior I . 0:; in tLcrnssados,

autoridades e as partes processuais poder~o presenciar o cumprimento,

sempre que isso nio contrarie a lei da Parte requerida.

4. A carta rogat6ria deverg ser cumprida e restituida a Parte

requerente no menor prazo possivel.

5. Caso n~o tenha sido possivel dar cumprimento a carta

rogat6ria, a Parte requerida a restituirS coin a maior brevidade

possivel, indicados os motivos do nio cumprimento.

ARTIGO 16

Documentos Comprobat6rios da

C nmiiii|.cao don A 'nti

1. A prova da comunicag o de ato judicial serS feita mediante

recibo firmado pela pessoa a quem for entreguc ou por certid~o da

autoridade competente, ambas na forma prevista na lei da Parte

requerida. Se a pessoa a quem se dirige a comunicacao negar-se a

receb8-la, a prova scra feiLa modiante cortid~o assitiada polo Oficial

de Justiva, indicando a data, o lugar e a identificaCio da pessoa a

quem fez a entrega. Se o ato a ser comunicado for transmitido em duas

vias, a prova do sau recebimento ou etoLivaq5o poderA ser feita pola

inclus5o dos elementos acima mencionados na via qua serg devolvida.

2. A Parte requerida enviarS h Parte requerente o recibo ou a

certidio comprobat6ria da comunicaco com a maior brovidade possivel.

ARTIGO 17

Comparecimento de Pessoas ante

a Parte Requereteit

A pessoa que se encontrar no territ6rio da Parte requerida e

que for intimada a comparecer perante autoridade judici~ria no

territ6rio da Parte requerente, na qualidade dc tasteniunha ou do

perito, n~o poderS ser obrigada a comparecer nem lhe ser~o aplicadas,
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por qualquer das Partes, sang6es previstas para o caso de nio

coliparecininlo.

T I T U L 0 IV

Reconhecimento e Execuqio de

Sentencas e Outras Medidas

ARTIGO 18

Conddltl cu Ex I qida:;

As sentencas proferidas em mat~ria civil pelas autoridades

judiciirias de cada Parte, bem como as disposiQ8es relativas ao

ressarcimento de danos e 5 restituiCo de bens contidas em sentengas

penais, ser~o reconhecidas pela outra Parte, salvo o disposto no Artigo

2 do presente Tratado, desde que:

a) a sentenga nio disponha sobre mat~ria que se incl.ua na

compet~ncia jurisdicional exclusiva da Parte requerida, ou

entio de um terceiro Estado, de conformidade com a lei

desta Parte ou de Tratado por esta firmado com um terceiro

Estado;

b) a parte processual tenha sido regularmente citada segundo

a lel da Parte ondo fol proforida a sonincca, oii tonhni

colparecldo a juizo devidamo Leo rcpresusitada, do acordo

com essa mesma lei;

c) a sentenva tenha adquirido efic~cia de coisa julgada

segundo a lei da Parte onde foi proferida;

d) nio tenha sido proferida sentenCa pelas autoridades

judici~rias da Parte requerida, entre as mesmas partes

processuais e sobre o mesmo objeLo;

e) nio esteja pendente, perante a autoridade judicigria da

parte requerida, acgo sobre o mesmo objeto e entre as

mesmas partes processuais, proposta anteriormente a

apresentagio do pedido perante a autoridade judicigria que

proferiu a decis~o cujo reeonhecimento 6 solicitado.
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ARTIGO 19

Pedido de llomologa4ao e ExecuCao

O pedido de homologac¢o e execucio de uma decis~o deverS ser

instruido com:

a) c6pia autintica do texto integral da sentenva;

b) certificagio de trinsito em julgado;

c) c6pia autenticada do original da citaqao, ou documento

igualmente id6neo a comprovar a regular citavao do r~u, em

caso de decisfo proferida A revelia, quando tal fato nao

constar da pr6pria decis~o;

.1) hi:ut ~i ld16ituo is com|provL: quC u it.i.paz tenha sido

devidamente representado, a menos qtlc isso conste

uxljreuamunLt do teor da pr6pria deejs5o;

e) tradug o oficial dos documentos citados nas alineas acima

para o Jidioma da Parte requerida.

ARTIGO 20
Transag6es JudiciArias

As transaq6es concluidas perante a autoridade judiciSria

competente de uma das Partes ser~o, a pedido, reconhecidas e declaradas

exequiveis pela outra Parte, observadas, no que couber, as condiqaes do

Artigo 19 do presente Tratado e respeitadas as disposic~es do Artigo 2.

ARTIGO 21

Procedimentos para lomologac5o

e Execuq o

1. Nos procedimentos para a homologaQo e execuC o das decis6es

definitivas e das transav6es judicigrias, a autoridade judicihria da

Parto recpiorida apllicarS si1a pr6prla loe.

2. A autoridade judici~ria que decide sobre a homologa¢io e a

execuq3o das decis6cs doverS verificar exclusivautento so as condigvas

estabelecidas pelo presente Tratado foram satisfeitas.

Vol. 1906, 1-32499



United Nations - Treaty Series e Nations Unies - Recueil des Traitks

3. A autoridade judicigria, ao examinar as circunstincias sobre

as quais fundamenta-se a competincia da autoridade judiciSria da outra

Parte, nio examinarg o mirito da decisgo proferida, mas somente o

atendimento aos requisitos previstos neste Tratado para o seu

reconhecimento e execucao.

T I T 1) L 0 V

Disposiq¢es Finais

ARTIGO 22

RatificaCio e Entrada em Vigor

1. 0 prasonto Tratado serf ratificado. Os

ratificacio serio trocados em Brasilia.

i nstrujuiantos

2. 0 presente Tratado entrarh em vigor no primoiro dia do

segundo mis sucessivo so da troca dos instrumentos de ratificagio.

3. 0 presente Tratado ter vigincia por tempo indeterminado.

4. Cada inna da- Partos podori donsinci.i-lo a qialctiar momento. A

thlidiiiiia tcur cfuito sois mesas ap6s a data am que a outra Parte

receber a respectiva notificacGo.

Feito em 01.6, aos 1I dias do mfs de sj",.4 de 1989, em

dois originais, nos idiomas portuguis e italiano, sendo ambos os textos

aut~nticos.

Pela Repdblica Federativa
do Brasil:

ROBERTO DE ABREU SODR

Pela Reptdblica
Italiana:

GIANNI DE MICHELIS
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[ITALIAN TEXT - TEXTE ITALIEN]

TRATTATO RELATIVO ALLA ASSISTENZA GIUDIZIARIA ED AL
RICONOSCIMENTO ED ESECUZIONE DELLE SENTENZE IN
MATERIA CIVILE TRA LA REPUBBLICA FEDERATIVA DEL
BRASILE E LA REPUBBLICA ITALIANA

La RepubbLica Federativa de[ 9rasite e ta RepubbLica Itatiana, desl
derando intensificare La loro cooperazione net campo dett'assistenza
giudiziaria, hanno convenuto quanto segue:

TITOLO I

OGGETTO DEL TRATTATO

ARrICOLO 1

AMBITO DI APPLICAZIONE

1. Le disposizioni det presente Trattato si appLicano a tutte Le mate-
rie oggetto de[ diritto civite, ivi comprese quette oggetto deL di-
ritto commerciate, deL diritto di famigLia e de( diritto de( Lavoro.

2. Ciascuna Parte presta aLL attra Parte, su richiesta, assistenza per
Pesecuzione degti atti e dette procedure giudiziarie, previste daL
presente Trattato, in particotare provvedendo aLta notificazione de-
gti atti, aLt'assunzione deLte prove, atte perizie, alte audizioni
dette parti processuali e dei testimoni e aLta trasmissione dei re-
Lativi atti.

3. Ciascuna Parte riconosce e dichiara esecutive, secondo quanto previ
sto dat presente Trattato, te sentenze emesse in materia civite dat
Le AutoritA Giudiziarie detlattra Parte nonchd te disposizioni
concernenti it risarcimento dei danni e La restituzione dei beni
contenute in sentenze penaLi.

4. Ciascuna Parte pub richiedere aktlaltra Parte, informazioni riguar-
danti Le teggi e i regotamenti, cos come informazioni concernenti
la giurisprudenza.

ARTICOLO 2
R1FlUTO DELLA ASSISTENZA

DEL RICONOSCIMENTO E DELL'ESECUZIONE

L'assistenza giudiziaria nonch6 it riconoscimento e L'esecuzione de
gLi atti e delLe sentenze saranno negati se sono contrari att'ordine
pubbtico detta Parte richiesta.
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TITOLO II
DISPOSIZIONI GENERALI

ARTICOLO 3
AUTORITA'

1. Ai fini del presente Trattato, si intende per AutoritA Giudiziaria
ogni Autoritb dette Parti che sia competente, secondo ta tegge nazia
nate, nei procedimenti previsti dat Trattato stesso.

2. Ai fini del presente Trattato, L'Autorith centrate per La Repubbti-
ca Federativa del Brasite 6 it Ministerio da Justita; per ta Repub-
btica Itatiana 6 it Ministero di Grazia e Giustizia.

ARTICOLO 4
MODALITA' DI COMUNICAZIONE

1. Le Parti invieranno Le comunicazioni e La documentazione previste
dat presente Trattato per it tramite dette rispettive Autorith cen
trati, a meno che singote disposizioni del presente Trattato non
dispongano altrimenti.

2. El ammessa anche La trasmissione per via diptomatica.

ARTICOLO 5
PROTEZIONE GIURIDICA

. 1 cittadini di ciascuna Parte beneficiano, net territorio dett'at-
tra Parte, per quanto riguarda La toro persona e i toro beni, de-
gli stessi diritti e delta stessa protezione giuridica dei cittadi-
ni di tate uttima Parte.

2. I cittadini di ciascuna delte Parti hanno accesso atte Autoritb Giu
diziarie dett'attra Parte per it perseguimento e (a difesa dei toro
diritti ed interessi aLLe stesse condizioni dei cittadini di tale
ultima Parte.

ARTICOLO 6
PERSONE GIURIDICHE

Le disposizioni det presente Trattato si applicano, in quanto compa-
tibiti, anche atte persone giuridiche che sono costituite conformemente
tta Legistazione di una deltle Parti.

ARTICOLO 7
LINGUE

1. Le domande di assistenza giudiziaria ed i documenti atLegati saran-
no redatti netta Lingua delta Parte richiedente e corredati di una
traduzione ufficiate neLta lingua delta Parte richiesta.
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2. 1 documenti retativi alta esecuzione delta Commissione Rogatoria sa-

ranno trasmessi atta Parte richiedente netLa lingua delta Parte ri-
ch i esta.

3. Le richieste di informazioni relative atta tegistazione ed atta giu-
risprudenza saranno redatte netta lingua delta Parte richiesta e te
risposte saranno trasmesse in questa stessa Lingua.

ARTICOLO 8
SPESE

Lesecuzione deLL'assistenza non potrb dar Luogo a rimborso di spe-

se. Tuttavia ta Parte richiesta avrh diritto at rimborso deLte spese
eventuatmente sostenute per i periti, i testimoni e gLi interpreti, non
chk dette spese per t'esecuzione di Commissioni Rogatorie con t'osser-
vanza dette indicazioni particoLari previste datt'art. 15 paragrafo 1
del presente Trattato.

ARTICOLO 9
DISPENSA DALLA "CAUTIO JUDICATUM SOLVI"

1. Ai cittadini residenti o domiciLiati net territorio di una dette
I rL i Cie s i01u aLLuri U intervenient i dirianzi at Ie Autori t Giudi-
ziarie detL'attra Parte non potrA essere imposta, in ragione delta
Loro quatith di stranieri o di non residenti o di non domicitiati
net territorio di tate uttima Parte, aLcuna "cautio judicatum sol-
vi" concernente te spese di procedura.

2. Se ta persona dispensata data "cautio judicatum soLvi" 6 condanna-
ta at rimborso dette spese di procedura con una sentenza passata in
giudicato emessa datta AutoritS Giudiziaria di una dette Parti, La
sentenza viene eseguita, su istanza deLttavente diritto, senza spe-
se, sut territorio dett'attra Parte. L'istanza ed i suoi aLtegati
saranno presentati in conformitA con Le disposizioni detl'articoLo
19 del presente Trattato e La Autoritb Giudiziaria detiberante sut-
tesecuzione si timitera ad accertare se ta sentenza retativa atte
spese 6 divenuta esecutiva.

ARTICOLO 10

GRATUITO PATROCINIO E DISPENSA DALLE TASSE
E DAGLI ANTICIPI

1. I cittadini di ciascuna dette Parti beneficiano suL territorio deL-
t'attra Parte, atte stesse condizioni e netta stessa misura dei cit
tadini di questa uttima Parte, del gratuito patrocinio per i proce-
dimenti civiti.

2. 1 cittadini di ciascuna dette Parti beneficiano parimenti sut terr
torio dett'aLtra Parte, atte stesse condizioni e netta stessa misu-
ra dei cittadini di questluLtima Parte, dettlesenzione date tasse
e dagti anticipi per spese di giustizia e per aLtre spese di proce-
dura, nonchd di quatsiasi attro beneficio previstu in materia datta
tegge.

3. Le disposizioni dei paragrafi precedenti si appLicano a tutta La
procedura, ivi compresa t'esecuzione dette sentenze.
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4. 1 benefici previsti ai paragrafi precedenti, se dipendono datta si-
tuazione personate a patrimoniate det richiedente, sono concessi sut
la base di certificaziuni ritasciate datt'AuLuriLt competurite delta
Parte net cui territorio it richiedente ha ta propria residenza. Qua
tora it richiedente non abbia La residenza net territorio dette Par
ti, tate certificazione sarb ritasciata datte Autorith competenti
delta Parte di cui egti & cittadino, ai sensi delta proprla Legge.

ARTICOLO 11
VALIDITAI DEGLI ATT! PUBBLICI

I documenti che sono considerati atti pubbtici da una dette Parti
hanno, in appticazione det presente Trattato, forza probante di atti
pubbtici anche per L'attra Parte e secondo ta tegistazione di quest'ut-
t i ma.

ARTICOLO 12
ESENZIONE DALLA LEGALIZZAZIONE

Ai fini deL presente Trattato, gti atti, te copie e to traduzioni
redatti o autenticati datt'Autorith competente di ciascuna dette Parti,

*t dI.oli dull., firma o del t imbro o dot sigi Lto uff iciate, sono esenti
da isl tl iji !i forma dl legatixiaxione per e sere utitizzat i dintaixi it e
Autorith dett'attra Parte.

ARTICOLO 13
TRASMISSIONE DI ATTI DI STATO CIVILE

Ciascuna Parte trasmette, su richiesta, att'attra Parte copie di at
ti ed estratti dei Registri detto Stato Civite necessari per una proce-
dura giudiziaria con t'osservanza dei limiti imposti datta Legge delta
Parte richiesta.

TITOLO III
COMNMISSIONI ROGATORIE

ARTICOLO 14
REQUISITI DELLA RICHIESTA

La domanda di esecuzione delta Commlssione Rogatoria deve indicare:

a) t'Autoritb Giudiziaria richiedente;
b) t'Autorith Giudiziaria rtichiesta, ove possibite;
c) t'oggetto, con ta specificazione degli atti da esptetare;
d) it procedimento per it quate & richiesta;
e) it cognome, it nome, it recapito e, ave possihite, Le generatith

dette persone cui si riferisce ta Commissione Rogatoria;
f) it cognome, it nome, it recapito e, ove possibite, te generatitA

dette patti processuati, e, quando trattasi di persona giuridica, la de
nominaziono e ta sede, nonchd, se disponibite, t'indicazione det rapprt
sentante Legate;

g) to domande da formutare, quatora st trotti di l,.tru.to i.
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ARTICOLO 15
ESECUZIONE DELLE COMMISSIONI ROGATORIE

1. Per t'esecuzione delta Commissione Rogatoria, Si apptichera ta
tegge delta Parte richiesta. QuaLora La Parte richiedente domandi che
L'esecuzione avvenga con L'osservanza di particotari forme, La Parte ri
chiesta seguir4 tati forme se e per quanto non in contrasto con La pro-
pria Legge.

2. Se i dati e gLi etementi forniti datta Parte richiedente si ri-
velino insufficienti a consentire t'esecuzione delta Commissione Roga-
toria, La Parte richiesta, net caso non possa provvedervi direttamente,
richieder4 alta Parte richiedente La integrazione necessaria.

3. Quando sia espressamente domandato, La Parte richiesta far4 co-
noscere atLa Parte richiedente, in tempo utiLe, it Luogo e La data di
esecuzione degLi atti oggetto delta rogatoria. GLi interessati, le Auto
rith e Le parti processuaLi potranno assistere akttesecuzione, purchd
c6 non sia in contrasto con ta tegge delta Parte richiesta.

4. La Commissione Rogatoria dovrh essere eseguita e restituita sen-
za indugio aLta Parte richiedente.

5. Quatora non sia stato possibite dare esecuzione ala Commissione
Rogatoria, La Parte richiesta La restituirb senza indugio, indicando i
motivi the hanno impedito Lesecuzione.

ARTICOLO 16
DOCIJMENII CUMPHOVANII L.A NOTIFICAZIONE Dl ATTI

1. La prova delta notificazione detL'atto giudiziario 6 data da una
ricevuta firmata datta persona che ha ricevuto t'atto ovvero da un at-

stato delL'AutoritS competente, entrambi redatti netLa forma prevista
atLa Legge delta Parte richiesta. Se La persona aLta quaLe 6 destinato
L'atto da notificare rifiuta di riceverLo, la prova 6 data da una di-
chiarazione sottoscritta daLL'Ufficiate Giudiziario netLa quate 6 fatta
menzione del tuogo, delta data delta consegna e delta identita delta per
sona cui t'atto 6 stato consegnato. Se Latto da notificare 6 trasmesso
in duptice esemptare, ta prova delta sua ricezione o dett'avvenuta noti-
ficazione pu6 essere resa apponendo gti etementi sopra menzionati sutLo
esemptare the viene restituito.

2. La Parte richiesta invierb senza indugio aLta Parte richiedente
la ricevuta o t'attestato comprovanti la notificazione.

ARTICOLO 17
COMPARIZIONE DI PERSONE NELLA PARTE RICHIEDENTE

La persona che si trovi net territorio delta Parte richiesta e che
:a stata intimata a comparire dinanzi atL'Autorita Giudiziaria net ter

ritorio delta Parte richiedente, in quaLit& di testimone o di perito,
non pu6 essere obbLigata a comparire n6 aLta stessa possono essere ap-
pticate, da nessuna detLe due Parti, Le sanzioni previste net caso di
mancata comparizione.
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TITOLO IV
RICONOSCINENTO ED ESECUZIONE DI SENTENZE

E DI ALTRI PROVVEDIMENTI

ARTICOLO 18
CONDIZIONI RICHIESTE

Le sentenze pronunciate in materia civiLe daLte Autorith Giudizia-
rie di ciascuna Parte nonchd Le disposizioni concernenti iL risarcimento
dei danni e ta restituzione dei beni contenute in sentenze penaLi sono
riconosciute datt'aLtra Parte, saLvo quanto disposto daLL'articoto 2
deL presente Trattato, a condizione che:
a) La sentenza concerna materia che non rientra neLta competenza giu-

risdizionate esclusiva deLta Parte richiesta, ovvero di uno Stato
terzo, in base aLta Legge deLla Parte stessa o di un Trattato tra
questa Parte ed uno Stato terzo;

b) La parte processuate sia stata regotarmente citata secondo La Legge
delta Parte ove 6 stata emessa La sentenza o sia comparsa in giudi-
zio e, in quanto richiesto daLta medesima Legge, sia stata regotar-
mente rappresentata;

c) ta sentenza abbia acquistato efficacia di cosa giudicata secondo La
Legge della Parte ove 6 stata emessa;

d) non sia stata pronunciata sentenza daLLe Autoritb Giudiziarie delta
Parte richiesta fra te stesse parti e sut medesimo oggetto;

e) non sia pendente dinanzi att'Autorith Giudiziaria deLLa Parte richie
sta un giudizio per it medesimo oggetto e tra te stesse parti instau
rato anteriormente aLL'introduzione della domanda dinanzi aLL'Auto-
ritA Giudiziaria che ha pronunciato La decisione di cui si chiede it
riconoscimento.

ARTICOLO 19
DOMANDA DI RICONOSCIMENTO E DI ESECUZIONE

La domanda di riconoscimento e di esecuzione di una decisione deve
essere corredata di:

a) una copia autenticata deL testo integrate deLLa decisione;
b) una certificazione di passaggio in giudicato;
c) una copia certificata conforme aLL'originate deLla citazione, oppu-

re un documento parimenti idoneo a comprovare ta regoLare citazione
det convenuto in caso di decisione pronunciata in contumacia, quan-
do ci6 non risutti datta decisione stessa;

d) un documento idoneo a comprovare che L'incapace sia stato debitamen-
te rappresentato, a meno che ci6 non risutti datta decisione stessa;

e) una traduzione ufficiate netta Lingua deLta Parte richiesta dei do-
cumenti citati neLte tettere precedenti.

ARTICOLO 20
TRANSAZIONI GIUDIZIARIE

Le transazioni conctuse davanti atL'AutoritA Giudiziaria competente
di una dette Parti sono, su Istanza di parte, riconosciute e dichiarate
esecutive dataLtra Parte purch6 siano osservati i requisiti previsti
daLL'articoto 19, in quanto appticabiLi, e saLvo quanto previsto dat-
Part. 2 deL presente Trattato.
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ARTICOLO 21
PROCEDURA PER IL RICONOSCIMENTO E L'ESECUZIONE

1. Nei procedimenti per it riconoscimento e tesecuzione dette senten-
ze, deLte decisioni e dette transazioni giidiziarie, L'Autorits
Giudiziaria delta Parte richiesta apptica La propria Legge.

2. L'Autoritb Giudiziaria che decide suLtriconoscimento e sutt'esecuzio
ne detLe decisioni dovrh verificare esctusivamente se le condizioni
stabitite dat presente Trattato sono state soddisfatte.

3-.- L'AutoritA Giudiziaria nett esaminare Le circostanze suite quati si
fonda La competenza dett'Autorith Giudiziaria dett'aLtra Parte non
esaminerb it merito detle decisioni adottate, bensi solo tesisten-
za deLte condizioni previste dat presente Trattato per it toro rico-
noscimento ed esecuzione.

TITOLO V
DISPOSIZIONI FINALI

ARTICOLO 22
RATIFICA ED ENTRATA IN VIGORE

1. It presente Trattato sarb ratificato. Gil strumenti di ratifica
saranno scambiati a Brasilia.

2. It presente Trattato entrerb in vigore it primo giorno del secondo
mese successivo a quetto deLLo scambio degti strumenti di ratifica.

3. It presente Trattato e conctuso per una durata ittimitata.

4. Ciascuna dette Parti potrb denunciarto in ogni momento. La denuncia
avrh effetto sei mesi dopo La data in cui t'attra Parte avrA rice-
v.l., 1., relativa notifica.

fatto a Roma it diciassettesimo giorno del mese di ottobre deli'anno 1989
ir duptice esemptare neLte tingue portoghese e itatiana entrambi i testi
I enti uguatmente fede.

Per la Repubblica Federativa
del Brasile:

R/

ROBERTrO VDE ABP.EU SOVR

Per la Repubblica
Italiana

GINNI DE MICHELIS
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[TRANSLATION - TRADUCTION]

TREATY' BETWEEN THE FEDERATIVE REPUBLIC OF BRAZIL
AND THE ITALIAN REPUBLIC ON JUDICIAL COOPERATION
AND THE RECOGNITION AND ENFORCEMENT OF SEN-
TENCES IN CIVIL MATTERS

The Federative Republic of Brazil and the Italian Republic (hereinafter referred
to as the "Parties"),

Wishing to strengthen their relations in the field of judicial cooperation,

Have agreed as follows:

CHAPTER I. PURPOSE OF THE TREATY

Article 1. SCOPE

1. The provisions of this Treaty shall apply to all civil matters, including those
relating to commercial, family and labour law.

2. Each of the Parties shall cooperate with the other, upon request and in the
manner stipulated in this Treaty, in carrying out judicial actions and procedures, par-
ticularly in serving judicial documents, obtaining and submitting evidence, seeking
expert opinions, hearing the parties to proceedings and witnesses, and transmitting
the corresponding documents.

3. Each of the Parties shall recognize and declare enforceable, as stipulated in
this Treaty, sentences passed by the judicial authority of the other Party in civil
matters, as well as the provisions of criminal sentences concerning compensation
for damages and restitution of property.

4. Each Party may request the other Party to provide information concerning
its laws, regulations and case law.

Article 2. REFUSAL TO COOPERATE OR TO RECOGNIZE
OR ENFORCE SENTENCES

Judicial cooperation and the recognition and enforcement of decisions and sen-
tences shall be denied if they are contrary to the public policy of the requested Party.

CHAPTER II. GENERAL PROVISIONS

Article 3. AUTHORITY

1. For the purposes of this Treaty, "judicial authority" shall mean any author-
ity of the Parties which is competent, under the law of its own State, to carry out the
procedures envisaged in this Treaty.

I Came into force on 1 July 1995, i.e., the first day of the second month following the month of the exchange of the

instruments of ratification, which took place at Brasflia, in accordance with article 22 (2).
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2. For the purposes of this Treaty, the central authority of the Federative
Republic of Brazil shall be the Brazilian Ministry of Justice, and that of the Italian
Republic shall be the Italian Ministry of Justice.

Article 4. METHOD OF COMMUNICATION

1. The Parties shall transmit the communications and documentation pro-
vided for in this Treaty through their central authorities, unless expressly stipulated
otherwise in this Treaty.

2. Transmission through the diplomatic channel shall also be permissible.

Article 5. LEGAL PROTECTION

1. Nationals of either Party shall enjoy in the territory of the other Party, in
respect of their persons and property, the same rights and the same legal protection
as nationals of that other Party.

2. Nationals of either Party shall have access to the judicial authorities of the
other Party, under the same conditions as nationals of that other Party, in order to
guarantee and defend their rights and interests.

Article 6. LEGAL ENTITIES

The provisions of this Treaty shall also apply, where appropriate, to legal enti-
ties constituted in accordance with the legislation of one of the Parties.

Article 7. LANGUAGES

1. Requests for judicial cooperation and supporting documents shall be
written in the language of the requesting Party and accompanied by an official trans-
lation into the language of the requested Party.

2. Documents relating to the execution of a letter rogatory shall be transmitted
to the requesting Party in the language of the requested Party.

3. Requests for information concerning legislation and case law shall be writ-
ten in the language of the requested Party, and replies shall be transmitted in that
same language.

Article 8. COSTS

The costs of cooperation shall not be reimbursed. However, the requested Party
shall be entitled to reimbursement of any expenses incurred in respect of experts,
witnesses and interpreters and in connection with the execution of letters rogatory
according to the special instructions referred to in article 15, paragraph 1, of this
Treaty.

Article 9. EXEMPTION FROM THE DEPOSIT
OF SECURITY FOR COSTS (CAUTIO JUDICATUM SOLVI)

1. Nationals resident or domiciled in the territory of one of the Parties and
appearing before the judicial authorities of the other Party as accused or as parties
to proceedings shall not be required to pay any security with respect to the costs

Vol. 1906, 1-32499



1996 United Nations - Treaty Series * Nations Unies - Recueil des Traiths 317

of proceedings (cautio judicatum solvi) by reason of their status as foreigners or
because they are not resident or domiciled in the territory of that other Party.

2. If a person who is exempt from the deposit of security (cautio judicatum
solvi) is sentenced to pay the costs of proceedings by a decision of the judicial
authority of one Party that has acquired the force of resjudicata, the decision shall,
at the request of the person concerned, be enforced without costs in the territory of
the other Party. The request and accompanying documents shall be submitted in
accordance with article 19 of this Treaty and the judicial authority competent to rule
on enforcement shall confine itself to stating whether the decision on costs is en-
forceable.

Article 10. FREE LEGAL AID AND EXEMPTION FROM FEES AND ADVANCES

1. Nationals of either Party shall be entitled in the territory of the other Party
to free legal aid for civil proceedings, under the same conditions and to the same
extent as nationals of that other Party.

2. Nationals of either Party shall also enjoy in the territory of the other Party,
under the same conditions and to the same extent as nationals of that other party,
exemption from fees and advances for trial costs and other costs for proceedings, as
well as any other advantages provided by law.

3. The provisions of the preceding paragraphs shall apply to the entire pro-
ceedings, including the enforcement of sentences.

4. If the advantages referred to in the preceding paragraphs depend on the
personal situation or property status of the applicant, such advantages shall be
granted on the basis of attestations issued by the competent authority of the Party
in whose territory the applicant resides. If the applicant does not reside in the ter-
ritory of either of the Parties, such attestation shall be issued by the competent
authorities of the Party of which the applicant is a national, in accordance with the
laws of that Party.

Article 11. VALIDITY OF LEGAL INSTRUMENTS

Legal instruments considered as such by one of the Parties shall, for the imple-
mentation of this Treaty, have the same evidentiary value in the other Party, in
accordance with the latter's legislation.

Article 12. EXEMPTION FROM AUTHENTICATION

For the purposes of this Treaty, documents, copies and translations drafted, or
certified as authentic, by the competent authority of either Party and bearing an
official signature, stamp or seal shall not require any form of authentication prior to
their use by the authorities of the other Party.

Article 13. TRANSMITTAL OF CIVIL STATUS DOCUMENTS

Either Party shall transmit to the other, upon request and within the limits
imposed by the legislation of the requested Party, copies of any civil status doc-
uments and certificates needed in connection with a judicial proceeding.
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CHAPTER III. LETTERS ROGATORY

Article 14. REQUIREMENTS OF THE REQUEST

Requests for the execution of letters rogatory shall indicate:

(a) The requesting judicial authority;

(b) The requested judicial authority, where possible;

(c) The subject of the request, including specification of the action to be taken;

(d) The judicial proceedings which gave rise to the request;

(e) The full name, address and, where possible, other details of the persons to
whom the letter rogatory refers;

(f) The full name, address and, where possible, other details of the parties to
the proceedings and, in the case of legal entities, the name, the address of the main
office and, if available, the name of their legal representative;

(g) In the case of a request for questioning, the questions to be asked.

Article 15. EXECUTION OF LETTERS ROGATORY

1. In the execution of a letter rogatory, the law of the requested Party shall
apply. If the requesting Party asks for the letter rogatory to be executed according to
special instructions, the requested Party shall follow those instructions, provided
that they do not conflict with its own legislation.

2. If the information and details provided by the requesting Party are insuffi-
cient to permit execution of the letter rogatory, and the requested Party is unable to
obtain such information directly, it shall ask the requesting Party to supply the
necessary additional information.

3. The requested Party, if specifically requested to do so, shall inform the
requesting Party in good time of the date and place of execution of the action re-
quested in the letter rogatory. Interested parties, authorities and parties to the pro-
ceedings may be present when such action is taken, provided that this is not contrary
to the law of the requested Party.

4. The letter rogatory must be executed and returned to the requesting Party
as quickly as possible.

5. If it is not possible to execute the letter rogatory, the requested Party shall
return it as quickly as possible, explaining why it has not been executed.

Article 16. DOCUMENTARY PROOF OF SERVICE

1. Proof of the service of judicial documents shall be provided by a receipt
signed by the person to whom the document was delivered or by a certificate issued
by the competent authority, both of them completed in the manner provided for in
the law of the requested Party. If the person on whom the document is to be served
refuses to receive it, proof shall be provided by a statement signed by the court
officer concerned, indicating the date, the place and the name of the person to whom
it was delivered. If the document to be served is transmitted in duplicate, proof of its
receipt or service may be provided by recording the above-mentioned information
on the copy to be returned.
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2. The requested Party shall transmit to the requesting Party, as quickly as
possible, the receipt or certificate providing proof of service.

Article 17. APPEARANCE BEFORE THE REQUESTING PARTY

A person who is in the territory of the requested Party and is summoned to
appear as a witness or expert before the judicial authority in the territory of the
requesting Party cannot be compelled to appear, nor can penalties for failure to
appear be applied to that person by either Party.

CHAPTER IV. RECOGNITION AND ENFORCEMENT OF SENTENCES
AND OTHER MEASURES

Article 18. CONDITIONS REQUIRED

Sentences passed in civil matters by the judicial authorities of either Party and
the provisions of criminal sentence concerning compensation for damages and res-
titution of property shall be recognized by the other Party, except as provided in
article 2 of this Treaty, on condition that:

(a) The sentence does not concern a matter which comes within the exclusive
jurisdiction of the requested Party, or of a third State, pursuant to the law of the
requested Party or to a treaty signed by that Party with a third State;

(b) The party against whom proceedings were brought was properly sum-
moned in accordance with the laws of the Party where sentence was passed, or
appeared in court and was duly represented in accordance with such laws;

(c) The sentence has acquired the force of res judicata under the law of the
Party in whose territory it was passed;

(d) No decision between the same parties and on the same subject has been
rendered by the judicial authorities of the requested Party;

(e) No proceedings on the same subject and between the same parties are
pending before the judicial authority of the requested Party that were brought prior
to submission of the request for recognition to the judicial authority which rendered
the decision.

Article 19. REQUESTS FOR RECOGNITION AND ENFORCEMENT

Requests for recognition and enforcement of a decision shall be accompanied
by:

(a) A certified copy of the entire text of the decision;

(b) Certification that the case was brought to trial;

(c) A certified copy of the original summons or, in the case of a decision ren-
dered after the person failed to appear, an appropriate document showing that the
sentenced person was duly summoned, unless the decision itself so indicates;

(d) In the case of legal incapacity, an appropriate document showing that the
person was duly represented, unless the decision itself specifically indicates that this
was the case;
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(e) An official translation of the above-mentioned documents into the language
of the requested Party.

Article 20. COURT SETTLEMENTS

Settlements reached before the competent judicial authority of one Party shall,
upon request, be recognized and declared enforceable by the other Party, provided
that the conditions of article 19 of this Treaty are met, as appropriate, and the provi-
sions of article 2 are respected.

Article 21. PROCEDURES FOR RECOGNITION AND ENFORCEMENT

1. In procedures for the recognition and enforcement of final decisions and
court settlements, the judicial authority of the requested Party shall apply the law of
its own State.

2. The judicial authority deciding on the recognition and enforcement of deci-
sions shall confine itself to verifying whether the conditions established by this
Treaty have been met.

3. In examining the circumstances on which the competence of the judicial
authority of the other Party is based, a judicial authority shall not consider the
merits of the decisions rendered, but only whether the requirements established by
this Treaty for their recognition and enforcement have been met.

CHAPTER V. FINAL PROVISIONS

Article 22. RATIFICATION AND ENTRY INTO FORCE

1. This Treaty shall be subject to ratification. The instruments of ratification
shall be exchanged at Brasilia.

2. This Treaty shall enter into force on the first day of the second month
following the exchange of the instruments of ratification.

3. This Treaty shall remain in force for an indefinite period.
4. This Treaty may be denounced at any time by either Party. Such denuncia-

tion shall take effect six months following the date on which the other Party received
notification thereof.

DONE at Rome on 17 October 1989, in two originals in the Portuguese and
Italian languages, both texts being equally authentic.

For the Federative Republic For the Italian Republic:
of Brazil:

[Signed] [Signed]

ROBERTO DE ABREU SODRP, GIANNI DE MICHELIS
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[TRADUCTION - TRANSLATION]

TRAITt l RELATIF A L'ENTRAIDE JUDICIAIRE ET A LA RECON-
NAISSANCE ET EXtCUTION DES DtCISIONS DE JUSTICE
EN MATA]tRE CIVILE ENTRE LA RIPPUBLIQUE FItD1tRATIVE
DU BRIfSIL ET LA RIfPUBLIQUE ITALIENNE

La R6publique f6d6rative du Brdsil et la Rdpublique italienne (ci-apr~s d6nom-

m6es les < Parties >>),

D6sireuses de resserrer leurs rapports dans le domaine de l'entraide judiciaire,

Conviennent comme suit:

TITRE PREMIER. OBJET

Article premier. DOMAINE D'APPLICATION

1. Les dispositions du pr6sent Trait6 s'appliquent A tout objet du droit civil, y
compris le droit commercial, le droit de la famille et le droit du travail.

2. Chacune des Parties prAte assistance A l'autre Partie, A la requite de celle-ci,
aux fins de l'ex6cution d'actes et de proc6dures judiciaires, en proc6dant en par-
ticulier A ]a signification d'actes judiciaires, A l'obtention et A la communication
d'616ments de preuve, A des expertises, A la d6position de parties A l'instance et de
tdmoins, ainsi qu'A la transmission des actes y aff6rents.

3. Chacune des Parties reconnalt et d6clare ex6cutoires, conform6ment au
prdsent Trait6, les d6cisions rendues en matiire civile par l'autoritd judiciaire de
l'autre Partie, ainsi que les dispositions relatives aux d6dommagements et A la resti-
tution de biens pr6vues par les d6cisions d'ordre p6nal.

4. Chaque Partie peut requ6rir que l'autre Partie lui communique des ren-
seignements relatifs A sa 1dgislation, A sa r6glementation et A sa jurisprudence.

Article 2. REFUS DE L'ENTRAIDE JUDICIAIRE,
DE LA RECONNAISSANCE ET DE L'EX9CUTION

La Partie requise peut refuser d'ex6cuter une requite d'entraide judiciaire ou
aux fins de reconnaissance et d'ex6cution d'actes et de d6cisions si elle estime que
cette requete est contraire A son ordre public.

TITRE II. DISPOSITIONS GINIRALES

Article 3. AUTORITt

1. Aux fins du pr6sent Trait6, on entend par << autorit6 judiciaire l'autorit6
qui a competence, aux termes de la l6gislation interne, pour les proc6dures pr6vues
par le pr6sent Trait6.

I Entrd en vigueur le l' juillet 1995, soit le premier jour du deuxi~me mois ayant suivi le mois de 1'6change des
instruments de ratification, qui a eu lieu A Brasflia, conform6ment au paragraphe 2 de l'article 22.
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2. Aux fins du pr6sent Trait6, l'autorit6 centrale est :
- Pour la R6publique f6drative du Br6sil : le Minist~re de la justice (Ministirio

da Justi!a);

- Pour la R6publique italienne: le Minist6re de la justice Ministero di Grazia e
Giustizia.

Article 4. MODALITI S DE COMMUNICATION

1. Les Parties acheminent les communications et la documentation pr6vues
par le pr6sent Trait6 par l'intermdiaire de leur autorit6 centrale, A moins que le
pr6sent Trait6 n'en dispose autrement dans des cas d'esp&ce.

2. Ces communications et cette documentation peuvent aussi tre achemin6es
par la voie diplomatique.

Article 5. PROTECTION JURIDIQUE

1. Les ressortissants de chacune des Parties jouissent, sur le territoire de
l'autre Partie, en ce qui concerne leur personne et leurs biens, des m~mes droits et
de la meme protection juridique que les ressortissants de cette autre Partie.

2. Les ressortissants de chacune des Parties ont acc~s aux autorit6s judi-
ciaires de l'autre Partie aux fins de la garantie et de la d6fense de leurs droits et
int6rts dans les memes conditions que les ressortissants de cette autre Partie.

Article 6. PERSONNES MORALES

Les dispositions du pr6sent Trait6 s'appliquent 6galement, mutatis mutandis,
aux personnes morales qui sont constitu6es conform6ment A la 16gislation de l'une
ou l'autre des Parties.

Article 7. LANGUES

1. Les requtes d'entraide judiciaire et les actes pr6sent6s A 1'appui de ces
requAtes sont r6dig6s dans la langue de la Partie requ6rante et sont accompagn6s de
leur traduction officielle dans la langue de la Partie requise.

2. Les actes relatifs A l'ex6cution d'une commission rogatoire sont transmis A
la Partie requ6rante dans la langue de la Partie requise.

3. Les demandes aux fins de la communication de renseignements relatifs A la
16gislation et A la jurisprudence d'une Partie sont r6dig6es dans la langue de la Partie
requise et la r6ponse est faite dans cette m~me langue.

Article 8. FRAIs

L'assistance pret&e au titre de l'entraide judiciaire ne donne lieu au rembour-
sement d'aucun frais. La Partie requise a cependant droit au remboursement des
r6mundrations 6ventuellement pay6es aux experts, t6moins et interprztes, ainsi que
des frais engag6s pour 1'ex6cution des commissions rogatoires selon les dispositions
particuli~res pr6vues au paragraphe 1 de l'article 15 du pr6sent Trait.
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Article 9. DISPENSE DE CAUTION

1. I1 ne peut atre exig6 des ressortissants qui ont leur residence ou leur domi-
cile sur le territoire d'une des Parties et qui se pourvoient ou sont cites devant les
autorit~s judiciaires de l'autre Partie qu'ils constituent une caution, en garantie des
frais de justice, du fait de leur qualit6 d'6trangers ou parce qu'ils n'ont pas leur
residence habituelle ou leur domicile sur le territoire de cette autre Partie.

2. Si une personne dispensde de caution est condamnte aux d~pens aux
termes d'une d6cision de justice rendue par l'autorit judiciaire d'une des Parties, la
decision est extcutte sans frais, A la demande de l'ayant-droit, sur le territoire de
l'autre Partie. La requite A cette fin et les piees l'accompagnant sont d~postes
conformn6ment aux dispositions de l'article 19 du prdsent Trait6 et l'autoritd judi-
ciaire comp6tente en mati6re d'ex&cution se limite A declarer extcutoire la d&cision
relative aux d~pens.

Article 10. AIDE JUDICIAIRE ET EXEMPTION DE TAXES ET AVANCES

1. Les ressortissants de chacune des Parties ont droit, sur le territoire de
l'autre Partie, A 'aide judiciaire en mati~re civile dans les m~mes conditions que les
ressortissants de cette autre Partie.

2. Les ressortissants de chacune des Parties ont 6galement droit, sur le terri-
toire de l'autre Partie, A l'exemption des taxes et avances de frais de justice et autres
frais de proc&lure, ainsi qu'A tous les autres avantages pr~vus par la loi, dans les
memes conditions que les ressortissants de cette autre Partie.

3. Les dispositions des paragraphes ci-dessus s'appliquent A l'ensemble de la
proc&lure, y compris l'extcution des dcisions.

4. Lorsque les avantages pr~vus aux paragraphes ci-dessus sont assujettis A la
situation personnelle ou p~cuniaire du requdrant, ils sont accord~s sur la foi d'attes-
tations 6mises par l'autorit6 compdtente de la Partie sur le territoire de laquelle
reside le requ~rant. Si le requArant n'a pas sa rdsidence sur le territoire de l'une ou
l'autre des Parties, cette attestation est 6mise par les autorit~s comptentes de la
Partie dont il est ressortissant, conformtment A la legislation de cette Partie.

Article 11. VALIDITI9 DES ACTES PUBLICS

Les pi&ces qui sont consid&tes comme des actes publics par l'une des Parties
ont, aux fins du present Trait6, la m~me force probante aupr~s de l'autre Partie en
vertu de la legislation de cette derni~re.

Article 12. DISPENSE DE LAGALISATION

Aux fins du present Trait6 les actes, copies et traductions r6dig6s ou authenti-
fits par l'autorit6 comptente de l'une ou l'autre des Parties, qui sont revtus de la
signature et du timbre officiel n'ont pas A Atre lgalis6s pour valoir devant les auto-
ritts de l'autre Partie.

Article 13. TRANSMISSION D'ACTES D'ETAT CIVIL

Chaque Partie remet h l'autre, A la demande de cette derni~re, copies des actes
ou extraits des registres d'6tat civil qui sont n~cessaires A la procedure judiciaire,
dans les limites permises par la legislation de la Partie requise.
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TITRE III. DES COMMISSIONS ROGATOIRES

Article 14. FORME DES REQUPTES

Toute requte aux fins de 1'ex6cution d'une commission rogatoire doit pr6-
ciser :

a) La d6nomination de 'autorit6judiciaire requ6rante;

b) Si possible la d6nomination de 'autorit6judiciaire requise;

c) L'objet de la requite, avec indication des actes A ex6cuter;

d) La proc6dure qui est A l'origine de la requite;

e) Les nom et pr6nom(s), adresse et, si possible, qualit6 des personnes
auxquelles se r6f~re la commission rogatoire;

f) Les nom et pr6nom(s), adresse et, si possible, qualit6 des parties A l'instance
et, s'il s'agit de personnes morales, leur d6nomination et leur si~ge social, ainsi que
le nom de leur repr6sentant 16gal, s'il est connu;

g) Les questions A poser, s'il s'agit d'un interrogatoire.

Article 15. EX9CUTION DES COMMISSIONS ROGATOIRES

1. Les commissions rogatoires sont ex6cut6es conform6ment A la 16gislation
de la Partie requise. Si la Partie requdrante demande qu'une commission rogatoire
soit ex6cut6e dans des formes particuli~res, la Partie requise respecte ces formes
dans la mesure oa elle ne sont pas contraires A sa 16gislation.

2. Si les donn6es et les 616ments foumis par la Partie requ6rante sont insuffi-
sants pour permettre l'ex6cution de la commission rogatoire et si la Partie requise
n'est pas en mesure d'y suppl6er directement, cette demi~re demande A la Partie
requdrante des renseignements compl6mentaires.

3. Sur demande expresse, la Partie requise communique A la Partie reque-
rante, en temps utile, le lieu et la date de l'ex6cution des actes qui font l'objet de la
commission rogatoire. Les int6ressds, les autoritds et les parties A l'instance peuvent
assister A l'ex6cution de la commission rogatoire, dans la mesure oa la 16gislation de
la Partie requise ne s'y oppose pas.

4. La commission rogatoire doit 6tre ex6cut6e et restitu6e sans d6lai A la Partie
requ6rante.

5. S'il n'est pas possible d'ex6cuter la commission rogatoire, la Partie requise
doit la restituer sans d6lai en pr6cisant les motifs qui en ont empch6 l'exdcution.

Article 16. PIECES CONSTATANT LA SIGNIFICATION D'ACTES

1. La preuve de la signification d'un acte est constitu6e par un requ revtu de
la signature de la personne A laquelle l'acte a 6t6 remis ou par une attestation de
l'autorit6 comp6tente, l'une et l'autre dans la forme prescrite par la Idgislation de la
Partie requise. Si la personne A qui l'acte est adress6 refuse de le recevoir, la signifi-
cation est attest6e sous le seing de l'officier judiciaire, lequel doit pr6ciser la date et
le lieu de la signification et le nom de la personne a qui elle a 6t6 remise. Si l'acte A
signifier a 6t6 transmis en double exemplaire, la preuve de sa r6ception ou de sa
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signification peut Atre donnde en incluant les 616ments susmentionn6s sur 1'exem-
plaire qui est restitud.

2. La Partie requise envoie sans d61ai A la Partie requdrante le requ ou l'at-
testation prouvant la signification.

Article 17. COMPARUTION SUR LE TERRITOIRE DE LA PARTIE REQU9RANTE

La personne qui, se trouvant sur le territoire de la Partie requise, est cit6e A
comparaitre, en qualit6 de t6moin ou d'expert, devant l'autorit6 judiciaire de la Par-
tie requ6rante, ne peut 8tre contrainte A comparaitre et ni l'une ni l'autre des Parties
ne peut lui appliquer les sanctions prdvues en cas de non-comparution.

TITRE IV. RECONNAISSANCE ET EXI CUTION
DE D9CISIONS ET AUTRES MESURES

Article 18. CONDITIONS EXIGIES

Les d6cisions rendues en mati~re civile par les autorit6s judiciaires de chacune
des Parties, ainsi que les dispositions des sentences p6nales qui concernent l'indem-
nisation des dommages et la restitution de biens, sont reconnues par l'autre Partie,
sous r6serve des dispositions de l'article 2 du pr6sent Trait6, A condition que :

a) La d6cision ne porte pas sur une mati~re qui relive de la comp6tence exclu-
sive de la Partie requise ou d'un Etat tiers, conform6ment A la 16gislation de cette
Partie ou d'un Trait6 entre cette Partie et un Etat tiers;

b) La partie A l'instance a 6t6 cit6 dans les r~gles pr6vues par la 16gislation de la
Partie sur le territoire de laquelle la d6cision a 6t6 rendue, ou cette partie a comparu
dfment repr6sent6e par un conseil conform6ment A cette 16gislation;

c) La d6cision a acquis force de chose jugde, conform6ment A la 16gislation de
la Partie sur le territoire de laquelle la d6cision a 6t6 rendue;

d) Les autorit6s judiciaires de la Partie requise n'ont rendu aucune d6cision
dans un litige entre les parties A l'instance portant sur le m~me objet;

e) Aucun litige portant sur le meme objet n'est en instance entre les parties A
l'instance devant l'autorit6 judiciaire de la Partie requise, depuis une date ant6rieure
A celle de la requete 6manant de l'autorit6 judiciaire qui a rendu la d6cision dont la
reconnaissance est demand6e.

Article 19. REQUETES AUX FINS DE RECONNAISSANCE ET D'EXECUTION

Toute requ~te aux fins de reconnaissance et d'ex6cution d'une d6cision doit
8tre accompagn6e des piRces et actes suivants :

a) Une copie authentique du texte int6gral de la d6cision;

b) Un certificat attestant de son passage en chose jug6e;

c) Une copie certifi6e conforme de la citation originale, ou une piece attestant
6galement de la citation en r~gle si la d6cision a td rendue par contumace, A moins
que cela ne d6coule A l'6vidence du texte de la d6cision;

d) En cas d'incapacit6 16gale, un document indiquant que la personne a 6t6
dfiment repr6sent6e, sauf s'il est sp6cifi6 dans la d6cision que tel a 6t6 le cas.
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e) Une traduction officielle, dans la langue de la Partie requise, des pibces et
actes susmentionnds.

Article 20. TRANSACTIONS JUDICIAIRES

A la demande d'une partie q l'instance, les transactions conclues devant 1'auto-
rit6 judiciaire comp6tente d'une des Parties sont reconnues et d6clar6s ex6cutoires
par l'autre Partie dans les conditions pr6vues b l'article 19 et sous r6serve des dispo-
sitions de l'article 2.

Article 21. PROCtDURE DE RECONNAISSANCE ET D'EXECUTION

1. La proc&iure de reconnaissance et d'ex6cution se d6roule conform6ment A
la 16gislation interne de la Partie requise.

2. L'autorit6 judiciaire qui se prononce sur la reconnaissance et 1'ex6cution
des d6cisions doit v6rifier exclusivement si sont satisfaites les conditions 6tablies
par le pr6sent Trait6.

3. Lorsque 'autorit6 judiciaire d'une Partie examine les circonstances sur
lesquelles se fonde la competence de l'autorit6judiciaire de 'autre Partie, elle n'exa-
mine pas la question au fond mais s'assure uniquement que les dispositions du
pr6sent Trait6 aux fins de la reconnaissance et de 1'ex6cution sont respect6es.

TITRE V. DISPOSITIONS FINALES

Article 22. RATIFICATION ET ENTREE EN VIGUEUR

1. Le pr6sent Trait6 est sujet A ratification. Les instruments de ratification
seront 6chang6s A Brasilia.

2. Le pr6sent Trait6 entrera en vigueur le premier jour du deuxi~me mois
suivant '6change des instruments de ratification.

3. Le pr6sent Trait6 est conclu pour une dur6e illimit6e.

4. Chacune des Parties peut d6noncer le Trait6 A tout moment. La d6noncia-
tion d6ploie ses effets six mois apr~s la date A laquelle elle a td regue par l'autre
Partie.

FAIT k Rome, le 17 octobre 1989, en deux exemplaires originaux en langues
portugaise et italienne, les deux textes faisant 6galement foi.

Pour la Rpublique f&6drative Pour la R6publique italienne:
du Br6sil:

[Signe] [Signe]

ROBERTO DE ABREU SODRt GIANNI DE MICHELIS
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BRAZIL
and

MEXICO

Agreement on cooperation in the field of the environment.
Signed at Brasilia on 10 October 1990

Authentic texts: Portuguese and Spanish.

Registered by Brazil on 1 February 1996.

BRESIL
et

MEXIQUE

Accord de cooperation dans le domaine de 1'environnement.
Sign6 i Brasilia le 10 octobre 1990

Textes authentiques : portugais et espagnol.

Enregistr6e par le Brisil le ler ftvrier 1996.
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[PORTUGUESE TEXT - TEXTE PORTUGAIS]

ACORDO DE COOPERAq-AO NA AREA DE MEIO AMBIENTE
ENTRE 0 GOVERNO DA REPUBLICA FEDERATIVA DO
BRASIL E 0 GOVERNO DOS ESTADOS UNIDOS MEXICANOS

0 Governo da Rep~blica Federativa do Brasil

e

O Governo dos Estados unidos Mexicanos
(doravante denominados "Partes"),

Reconhecendo que inmeros problemas ambientais exigem, para

sua an~lise e solucao, um tratamento global;

Convencidos ser de interesse comum de todos os Estados buscar

politicas compativeis com o desenvolvimento sustentivel;

Convencidos igualmente de que a cooperacio ambiental entre os

Estados 6 em beneficio matuo, tanto a nivel nacional, regional como

internacional;

Tendo em conta que as politicas ambientais requerem o

desenvolvimento e implementaCio de medidas preventivas e do controle

ambiental, baseadas na investigaqao e no monitoramento ambiental;

Acordam o seguinte:

ARTIGO I

As Partes manterio e ampliario a cooperagio bilateral no

campo dos assuntos ambientais baseados na igualdade e no beneficio

mftuos, respeitando e levando em conta suas respectivas politicas

ambientais.
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ARTIGO II

1. Esta cooperaqio incluiri:

a) aspectos relacionados com o ambiente atmosffrico,

incluindo as mudan~as climiticas e seus impactos no clima

global, como o efeito estufa, a chuva Acida, a camada de

oz6nio e a qualidade do ar;

b) protec~o dos ecossistemas marinhos e aqu~ticos e das zonas

costeiras;

c) prevencao da contaminag3o do Aguas suporficinis c

subterrineas;

d) proteg~o o conservago dos ocossistomas terrcstrcs, da

diversidade biol6gica, especialmente nas Areas naturals

protegidas, dos habitats e da flora e da fauna em risco;

e) manejo e disposicio dos dejetos industriais e manejo do

ciclo dos dejetos e subst~ncias perigosas;

f) desenvolvimento de tecnologias que promovam a qualidade

ambiental e amenizem sua deterioracio;

g) monitoramento e mftodos de avaliag~o da qualidado

ambiental;

h) intercimbio de informaqio ambiental e organizagio de

bancos de dados sobre o meio ambiente;

i) planejamento de contingancias ambientais e respostas a

emerg~ncias;

j) interrelagio entre meio ambiente e desenvolvimento;

k) ordenamento ecol6gico e avaliaclo do impacto ambiental;

1) treinamento e educaC~o ambiental, e

m) identificacio e tratamento dos aspectos ambientais que

afetam ou podem afetar as regi6es onde se localizam as

Partes.
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2. A cooperaqio poder-se-i estender a outras Areas de interesse

comum mediante pr~vio acordo entre as Partes.

ARTIGO III

As formas de cooperaClo descritas no Artigo II podem incluir:

a) intercimbio de informagSes sobre politicas, manejo,

regulamentaCio, implicagies s6cio-econ~micas e estudos

importantes sobre os itens mencionados no Artigo II;

b) projetos conjuntos, intercimbio de peritos, t6cnicos e

estudantes, reuni~es bilaterais e simp6sios, publicagSes

conjuntas e outras formas de cooperagio que venham a ser

acordadas entre as Partes.

ARTIGO IV

1. Os gastos relacionados com as atividades a que se refere o

Artigo anterior sergo determinados e cobertos de comum acordo.

2. As aqSes de cooperaClo derivadas deste Acordo estario

sujeitas is leis e regulamentos das Partes quando se realizarem em seus

respectivos territ6rios.

ARTIGO V

A Secretaria de Meio Ambiente da Presidincia da Repfblica

Federativa do Brasil e a Secretaria de Desenvolvimento Urbano e

Ecologia do Mixico serio os respectivos coordenadores nacionais,

responsaveis pelo estabelecimento e desenvolvimento dos programas de

trabalho derivados deste Acordo. Estes coordenadores nacionais serso

tamb~m responsiveis por estender a participacio a outras organizagies

governamentais, acadgmicas e outras instituigSes de seus respectivos

Estados.
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ARTIGO VI

1. Os coordenadores nacionais, tomando como base o presente

Acordo, podergo recomendar As Partes a adocio de Ajustes Complementares

especificos, relativos a qualquer dos itens assinalados no Artigo II,

que serio considerados Anexos ao presente instrumento.

2. Os Ajustes Complementares acordados entrargo em vigor

mediante troca de Notas Diplomiticas entre as Partes.

ARTIGO VII

1. Cada uma das Partes informarf a outra, por via diplom&tica,

do cumprimento das formalidades legais internas para a entrada em vigor

do presente instrumento, a qual se dari na data do recebimento da

segunda notificagio.

2. 0 presente Acordo teri duracio de quatro anos, sendo

automaticamente prorrogado por mais quatro anos, salvo se uma das

Partes notificar, por via diplomatica, com um minimo de doze mesas de

antecedincia, sua intencvo de denuncii-lo.

3. Mediante consentimento mftuo, este Acordo poderi ser

modificado por via diplomitica.

4. 0 tirmino do Acordo nio deveri afetar a validade dos

Convinios especificos iniciados no imbito do mesmo, que se encontrem em

andamento, salvo quando as Partes acordarem em outro sentido.

Feito em Brasilia, aos 10 dias do m5s de outubro de 1990, em

dois exemplares originais, nos idiomas portuguis e espanhol, sendo

ambos igualmente autanticos.

Pelo Govemo da Repdblica Pelo Governo dos Estados
Federativa do Brasil: Unidos Mexicanos:

FRANCISCO REZEK FERNANDO SOLANA
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[SPANISH TEXT - TEXTE ESPAGNOL]

ACUERDO DE COOPERACI6N EN MATERIA DE MEDIO AM-
BIENTE ENTRE EL GOBIERNO DE LA REPUJBLICA FEDERA-
TIVA DEL BRASIL Y EL GOBLERNO DE LOS ESTADOS UNI-
DOS MEXICANOS

E'. Gobierno de Ia Repdblica Federativa del Brasil . el

Gobiernc de los Estados Unidos Mexicanos, en lo sucesivo denominados

la Partes ";

Reconociendo que numerosos problemas ambientales exigen,

para su analisis 9 solucidn. un tratamiento global;

Convencidos de Que, es del interes comdin de todos los

Estados ouscar politicas compatibles con el desarrollo sosteniblei

Convencidos igualmente de que la cooperaci6n ambiental

entre los Estados es en beneficio mutuo. tanto a nivel nacional,

regional., como internacional

Teniendo en. cuenta que las politicas ambientales requieren

el desarrollo e implementacidn de medidas precautorias 9 control

.mbiental. basadas en la investigaci6n N en el monitoreo ambiental;

Acuerdan 1o siguiente:

ARTICULO I

Las Partes mantendran !j ampliarin la cooperacidn bilateral

en PI campo de los asuntos ambientales sobre la base de la igualdad !

el beneficio mutuo, respetando ! tomando en cuenta sus respectivas

politicas ambientalea.

ARTICULO II

1. Esta cooperaciin incluirai.
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:& Aspectos relacionados con ei afmbiente atmosfdrico.

inclu-ienda los cambios clim~ticos t sus impactos en ol clima global,

el efecto de invernadero, Ia liuvia acida, la capa de ozono V la

calidad del oire;

b) Proteccidn de los ecosistemas marinas v acuaticos - de

las zonas costeras;

c) Prevenci6n de la contaminacidn de aguas superficiales !

subt err d fneas;

d) Proteccidn j conservaci6n de los ecosistemas terrestres,

tip Ia diversilad biol6gica, especialmente en las ireas naturales

protegidas, de los hdbitats ,v de la flora ' de la fauna en riesgo;

-) Mane.jo v disposici6n de los desech6s industriales .

maneja del ciclo de los desechos V sustancias peligrosas;

f) tesarrollo de tecnologias que promuevan la calidad

ambiental 9j mitiguen su deterioramiento;

g) Monitoreo _4 mnt odos de ovaluaci6n de la calidad

ambiental;

h) Intercambio de informacidn ambiental -4 organizacidn de

bancws de datos sobre media ambiente;

i) Flaneacin de contingencias ambientales i respuestas a

emergencla!;

J) Interrelacidn entre media ambiente s desarrollo;

k) Ordenamiento ecol6gico N evaluacidn del impacto

ambiental

, Entrenamiento v educacidn ambiental;
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m) Identificacidn - tratamiento de aspectos ambientales que

afecten a puedan aFectar a la regi6n a la que pertenecen las Partes.

2. La cooperaci6n podrd ser extendida a otras :reas de

intere's comin mediante acuerdo entre las Partes.

ARTICULO III

Las formas de cooperaci6n en los temas sefalados en el

Art.cuo II padrin incluir:

a) Intercambio de informacidn sobre politicas , manejo,

regul ain, implicaciones socio-econ6micas 5 estudios importantes

sobre las puntos sealados en el Art icula II.

b) F'rojectos conjuntos, intercambio de expertos, tdcnicos t

estudiantes, reuniones bilaterales S simposia, publicaciones

conjuntas ! otras formas ne cooperaci6n que sean acordadas entre las

Part sis.

ARTICULO IV

J. Los gastos relacionados can las actividades a que se

refiere el Articulo anterior, serzn determinados 5 cubiertos de comdn

acuerdo.

2. Las acciones de cooperacidn derivadas de este Acuerdo

estaran su.etas a las le-es _ reglamentos de las Partes cuando se

realicen en sus respectivos territorias.

ARTICULO V

La Secretaria tie Medio Ambiente de Ia Presidencia de la

Reptiblia Federativa del Brasil .i Ia Secretaria de riesarrollo Urbano

ii Ecoloqia de Mdx-ico serin los Coordinadores Nacionales respectivos.

respansables del establecimiento .i desarrollo de los programas de
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trabajo, derivados de este Acuerdo. Dichos Coordinadores Nacionales

serdn tambitn responsables de ampliar la participaci6n de otras

organizac:ianes gubernamentales, acad6micas V otras de sus respectivos

Est adas.

ARTICULO VI

i. Los Coordinadores Nacionales, tomando como base el

present e Acuerdo podrin recomendar a las Partes Ia adopci6n de

Ajustes Complementarios especificos, relativos a cualesquiera de los

puntos sefalados en el Articulo II, que serin considerados anexos al

presente Instrumento.

2. Los Ajustes Complementarios acordados entrardn en vigor

mediantc intercambia de Notas Diplomdticas entre las Partes.

ARTICULO VII

Cads una de las Fartes informarA a Is Otra. por via

diplomatica, sobre el cumplimiento de las formalidades legales

internas pars la entrada en vigor del presente instrumento, la cual

se dard en In fecha del recibimiento de Is segunda notificacitn.

2. El presente Acuerdo tendri una duracidin de cuatro alios,

siendo automticamente prorrogado por cuatro a~os mis, salvo si una

de ls Fartes notificase. por via diplometica, con un minimo tie doce

meses du? antelaciin. su intencidn de denunciarlo.

> Mediante el consentimiento mutuo. este Acuerdo podri ser

modificmdo por vi diplamdtica.

4. El t6rmino del Acuerdo. no debe afectar I& vslidez de

Ios Convenios especificos iniciados en el imbito del mismo que se

encuentren en operacidn, salvo cuando las Partes lo acordardn en otro

sen t :Ld.
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HFecho er. Brasilia, a los jC dias del rues de octutbre

de.i -Aio de mil novecientos noventa, en dos e.jemplares originales, en

i dxamas Portuguds ! espaiol, siendo ambos textos igualmente

aut nt icos:

Por el Gobiemo
de la Reptiblica Federativa del Brasil:

FRANCISCO REZEK
Ministro de Estado

de Relaciones Exteriores

Por el Gobierno
de los Estados Unidos Mexicanos:

FERNANDO SOLANA

Secretario de Relaciones
Exteriores
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[TRANSLATION - TRADUCTION]

AGREEMENT' ON COOPERATION IN THE FIELD OF THE ENVI-
RONMENT BETWEEN THE GOVERNMENT OF THE FEDER-
ATIVE REPUBLIC OF BRAZIL AND THE GOVERNMENT OF
THE UNITED MEXICAN STATES

The Government of the Federative Republic of Brazil and the Government of
the United Mexican States, hereinafter referred to as the "Parties";

Recognizing that a global approach is required in order to analyse and solve
many environmental problems;

Convinced that it is in the common interest of all States to develop policies
compatible with sustainable development;

Convinced also that environmental cooperation among States is to their mutual
benefit, both at the national and regional levels and at the international level;

Bearing in mind that environmental policies require the development and imple-
mentation of measures for prevention and environmental management, based on
research and environmental monitoring;

Have agreed as follows:

Article 1

The Parties shall continue and broaden bilateral cooperation in the field of
environmental issues on a basis of equality and mutual benefit, in accordance with
and taking into account their respective environmental policies.

Article 2

1. The cooperation shall include:

(a) Issues related to the Earth's atmosphere, including climate change and its
impact on global climate, the greenhouse effect, acid rain, the ozone layer and air
quality;

(b) Protection of marine and aquatic ecosystems and coastal zones;

(c) Prevention of the pollution of surface water and groundwater;

(d) Protection and conservation of land ecosystems, of biological diversity,
especially in protected nature reserves, of habitats and of endangered flora and
fauna;

(e) Management and disposal of industrial wastes and management of the
hazardous wastes and substances cycle;

(f) Development of environmentally sound or friendly technologies;

(g) Environmental monitoring and evaluation methods;

Came into force on 7 June 1995, the date of receipt of the last of the notifications by which the Parties informed
each other of the completion of the internal legal procedures, in accordance with article VII (1).
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(h) Exchange of information on the environment and organization of environ-
mental data banks;

(i) Environmental contingency and emergency response planning;
(j) Relationship between the environment and development;

(k) Ecological policies and evaluation of their environmental impact;

(/) Environmental training and education;

(m) Identification of and approach to environmental issues which affect or may
affect the region to which the Parties belong.

2. Cooperation may be extended to other areas of common interest by mutual
agreement between the Parties.

Article 3

The types of cooperation in the areas listed in article 2 may include:

(a) Exchange of information on policies, management, regulation and socio-
economic implications and major studies on the issues indicated in article 2;

(b) Joint projects, exchange of experts, technicians and students, bilateral
meetings and symposia, joint publications and such other types of cooperation as
are agreed to by the Parties.

Article 4
1. Expenses relating to the activities referred to in the preceding article shall

be determined and apportioned by mutual agreement.

2. Any cooperation activities arising out of this Agreement shall be subject
to the laws and regulations of the Parties when undertaken in their respective terri-
tories.

Article 5
The Secretariat for the Environment of the Office of the President of the Fed-

erative Republic of Brazil and the Secretariat for Urban Development and Ecology
of Mexico shall be the respective national coordinators, responsible for the estab-
lishment and development of the programme of work based on this Agreement. The
national coordinators shall also be responsible for increasing participation by gov-
ernmental, scholarly and other organizations in their respective States.

Article 6

1. The national coordinators, taking this Agreement as a starting point, may
recommend to the Parties the adoption of special supplementary agreements re-
lating to any of the points covered in article 2, which shall be regarded as annexes to
this Agreement.

2. The supplementary agreements shall enter into force following an exchange
of diplomatic notes between the Parties.

Article 7

1. Each Party shall inform the other, through the diplomatic channel, that it
has complied with the domestic legal requirements for the entry into force of this
instrument, which shall take effect on the date the second notification is received.
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2. This Agreement shall remain in force for a period of four years, and shall be
tacitly renewed for periods of four years unless one of the Parties informs the other
through the diplomatic channel, with at least 12 months' prior notice, of its intention
to terminate it.

3. This Agreement may be amended through the diplomatic channel by mu-
tual agreement.

4. Termination of this Agreement shall not affect the validity of special agree-
ments arising out of it which are already in force, unless the Parties decide otherwise
by mutual agreement.

DONE at Brasflia on 10 October 1990, in duplicate, in the Portuguese and Span-
ish languages, both texts being equally authentic.

For the Government For the Government
of the Federative Republic of Brazil: of the United Mexican States

FRANCISCO REZEK FERNANDO SOLANA
Minister of State for Foreign Affairs Secretary for Foreign Affairs
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[TRADUCTION - TRANSLATION]

ACCORD DE COOPERATION' DANS LE DOMAINE DE L'ENVI-
RONNEMENT ENTRE LE GOUVERNEMENT DE LA R1tPUBLI-
qUE FtDtRATIVE DU BRESIL ET LE GOUVERNEMENT DES
ETATS-UNIS DU MEXIQUE

Le Gouvernement de la Rrpublique frdrrative du Brrsil et le Gouvernement
des Etats-Unis du Mexique, ci-apr~s drnommrs << les Parties >>,

Reconnaissant que, pour analyser et rrsoudre de nombreux probl~mes relatifs
A 'environnement, il est nrcessaire de les traiter au niveau mondial,

Convaincus du fait que l'int~rt commun de tous les Etats consiste A rechercher
des politiques compatibles avec un drveloppement durable,

Convaincus 6galement du fait que la cooperation entre les Etats dans le
domaine de l'environnement est profitable A tous, tant aux niveaux national et rrgio-
nal qu'au niveau international,

Tenant compte du fait que les politiques relatives A 1'environnement exigent la
mise en place et l'application de mesures de prrvoyance et de contr6le en la mati6re,
fondres sur la recherche et la surveillance dans ce secteur.

Sont convenus de ce qui suit:

Article premier
Les Parties poursuivent et drveloppent la coopdration bilatrale dans le

domaine de l'environnement sur la base de l'6galit6 et des avantages mutuels, dans
le respect et la prise en consideration des politiques 6cologiques de l'autre Partie.

Article 2

1. Cette coop6ration s'exercera notamment dans les domaines suivants:

a) Les domaines lis au milieu atmosphrrique, y compris aux changements
climatiques et A leurs incidences sur le climat de la plan~te, l'effet de serre, les pluies
acides, la couche d'ozone et la qualit6 de l'air;

b) La protection des 6cosyst~mes marins et aquatiques et des zones c6ti6res;

c) La pr6vention de la contamination des eaux de surface et souterraines;

d) La protection et la conservation des 6cosyst~mes terrestres, de la diversit6
biologique, en particulier dans les zones naturelles protrgres, ainsi que des habitats
et esp~ces v6grtales et animales menaces de disparition;

e) La gestion et l'dvacuation des drchets industriels, ainsi que la gestion du
cycle des drchets et des substances dangereuses;

f) La mise au point de technologies propres A assurer la qualit6 de l'environne-
ment et A enrayer sa drtrioration;

I EntrO en vigueur le 7 juin 1995, date de reception de la demire des notifications par lesquelles les Parties se sont
informes de I'accomplissement des formalitds Igales internes, conformment au paragraphe I de l'article VII.
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g) La surveillance et les m6thodes d'6valuation de la qualit6 de l'environ-
nement;

h) L'6change d'informations relatives A l'environnement et la cr6ation de
banques de donn6es sur celui-ci;

i) L'6tablissement de plans concernant les impacts impr6vus sur l'environne-
ment et en vue de faire face A des situations d'urgence;

j) Les rapports r6ciproques entre l'environnement et le d6veloppement;
k) L'6tablissement de riglements 6cologiques et l'6valuation d'impact sur l'en-

vironnement;

/) L'6ducation et la formation 6cologiques;

m) L'identification et le traitement des probl~mes 6cologiques qui se posent ou
peuvent se poser dans la r6gion des Parties.

2. La coop6ration peut 8tre dtendue A d'autres domaines d'int6r~t commun,
par accord mutuel entre les Parties.

Article 3
La coop6ration dans les domaines 6num6r6s A l'article 2 peut prendre les for-

mes ci-apr~s :
a) L'6change d'informations sur les politiques, la gestion, la r6glementation, les

incidences socio-6conomiques et les 6tudes importantes sur les points signal6s A
l'article 2;

b) Les projets conjoints, l'change d'experts, de techniciens et d'6tudiants, les
r6unions bilat6rales et les colloques, les publications conjointes et autres formes de
coop6ration convenues entre les Parties.

Article 4
1. Les d6penses li6es aux activit6s vis6es A l'article pr6c6dent seront d6ter-

min6es et couvertes d'un commun accord.

2. Les mesures de coop6ration prises en vertu du pr6sent Accord seront sou-
mises aux lois et r~glements des Parties lorsqu'elles seront appliqu6es dans leurs
territoires respectifs.

Article 5
Le Secrdtariat pour l'environnement de la Pr6sidence de la R6publique f6d6-

rative du Br6sil et le Secr6tariat pour le d6veloppement urbain et 6cologique du
Mexique seront les entit6s nationales de coordination respectives charg6es de l'61a-
boration et de l'application des programmes de travail d6coulant du pr6sent Accord.
Lesdites entit6s nationales de coordination seront dgalement charg6es de d6ve-
lopper la participation d'autres organisations gouvernementales, universitaires et
d'autre nature de leurs Etats respectifs.

Article 6

1. Les entit6s nationales de coordination pourront, sur la base du pr6sent
Accord, recommander aux Parties l'adoption d'accords compl6mentaires sp6ciaux
relatifs A l'un ou l'autre des points signal6s A l'article 2, qui seront consid6r6s comme
des annexes au pr6sent instrument.

Vol. 1906, 1-32500



342 United Nations - Treaty Series * Nations Unies - Recueil des Traitks 1996

2. Les accords compl6mentaires convenus entreront en vigueur au moyen
d'un 6change de notes par la voie diplomatique entre les Parties.

Article 7
1. Chacune des Parties notifiera A l'autre, par la voie diplomatique, que les

formalit6s l6gales intemes requises pour l'entr6e en application du pr6sent instru-
ment ont 6t6 accomplies, celui-ci devant prendre effet A la date de la derni~re de ces
notifications.

2. Le pr6sent Accord demeurera en vigueur pendant une pdriode de quatre
ans, qui pourra 8tre prorog6e automatiquement pour une dur6e 6gale, A moins que
l'une des Parties ne notifie A l'autre, par la voie diplomatique, moyennant un pr6avis
minimum de 12 mois, son intention d'y mettre fin.

3. Le pr6sent Accord pourra faire l'objet de modifications par consentement
mutuel.

4. En cas de d6nonciation du pr6sent Accord, les accords sp6cifiques conclus
dans le cadre de cet Accord resteront en vigueur, moins que les Parties n'en con-
viennent autrement.

FAIT A Brasilia, le 10 octobre 1990, en deux exemplaires originaux, en langues
portugaise et espagnole, les deux textes faisant dgalement foi.

Pour le Gouvemement Pour le Gouvernemment
de la R6publique fi6drative du Br6sil: des Etats-Unis du Mexique:

Le Ministre d'Etat Le Secr6taire d'Etat
aux relations extdrieures, aux relations ext6rieures,

FRANCISCO REZEK FERNANDO SOLANA
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ANNEXA ANNEXEA

No. 7625. CONVENTIONABOLISHING
THE REQUIREMENT OF LEGALISA-
TION FOR FOREIGN PUBLIC DOC-
UMENTS. OPENED FOR SIGNATURE
AT THE HAGUE, ON 5 OCTOBER 1961'

ACCESSION

Instrument deposited with the Govern-
ment of the Netherlands on:

24 May 1995

LIBERIA

(The Convention will enter into force for
Liberia on 8 February 1996. The accession
will have effect as regards the relations be-
tween Liberia and all Contracting States
other than Belgium, Germany and the United
States.)

Certified statement was registered by the
Netherlands on 31 January 1996.

' United Nations, Treaty Series, vol. 527, p. 189; for
subsequent actions, see references in Cumulative Indexes
Nos. 8, 9, 11, 13, 14, 16 to 19, and 21, as well as annex A
in volumes 1253. 1256, 1261, 1284, 1318, 1324, 1368, 1389,
1390, 1394, 1398, 1403, 1405, 1408, 1413, 1434, 1436, 1462,
1482, 1488, 1491, 1510, 1516, 1530, 1562, 1642, 1686, 1712,
1730, 1753, 1763, 1788, 1830, 1844. 1861, 1885 and 1901.

No 7625. CONVENTION SUPPRIMANT
L'EXIGENCE DE LA LIGALISATION
DES ACTES PUBLICS tTRANGERS.
OUVERTE A LA SIGNATURE A LA
HAYE, LE 5 OCTOBRE 1961'

ADHtSION

Instrument d~posg aupr~s du Gouverne-
ment ngerlandais le:

24 mai 1995

LIBtRIA

(La Convention entrera en vigueur pour le
Liberia le 8 f6vrier 1996. L'adh6sion n'aura
d'effet que dans les rapports entre le Lib&ria
et tous les Etats contractants sauf ]a Belgi-
que, l'Allemagne et les Etats-Unis.)

La diclaration certifije a 9t9 enregistrde
par les Pays-Bas le 31 janvier 1996.

I Nations Unies, Recueil des Traitds, vol. 527, p. 189;
pour les faits ultdrieurs, voir les r6fdrences donndes dans
les Index cumulatifs nos 8, 9, 11, 13, 14, 16 A 19, et 21, ainsi
que lannexe A des volumes 1253, 1256, 1261, 1284, 1318,
1324, 1368, 1389, 1390, 1394, 1398, 1403, 1405, 1408, 1413,
1434, 1436, 1462, 1482, 1488, 1491, 1510, 1516, 1530, 1562,
1642, 1686, 1712, 1730, 1753, 1763, 1788, 1830, 1844, 1861,
1885 et 1901.
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No. 12140. CONVENTION ON THE
TAKING OF EVIDENCE ABROAD IN
CIVIL OR COMMERCIAL MATTERS.
OPENED FOR SIGNATURE AT THE
HAGUE ON 18 MARCH 1970'

ACCEPTANCE of the accession of Latvia 2

Notification effected with the Government

of the Netherlands on:

29 December 1995

ISRAEL

(The Convention will enter into force
between Israel and Latvia on 27 February
1996.)

Certified statement was registered by the
Netherlands on 31 January 1996.

I United Nations, Treaty Series, vol. 847, p. 231; for
subsequent actions, see references in Cumulative Indexes
Nos. 14, 15, and 17 to 21, as well as annex A in vol-
umes 1261, 1276, 1284, 1292, 1301, 1303, 1316, 1324, 1352,
1357, 1363, 1413, 1417, 1419, 1434, 1439, 1442, 1444, 1455,
1458, 1464, 1480, 1482, 1485, 1491, 1504, 1512, 1543, 1548,
1562, 1564, 1606, 1653, 1696, 1703, 1717, 1730, 1734, 1753,
1763, 1764, 1775, 1776, 1787, 1788, 1823, 1830, 1841, 1844,
1856, 1863, 1870, 1885, 1886, 1887, 1897 and 1901.

2
Ibid, vol. 1863, No. A-12140.

No. 12140. CONVENTION SUR L'OB-
TENTION DES PREUVES A
L'ItTRANGER EN MATItRE CIVILE
OU COMMERCIALE. OUVERTE A LA
SIGNATURE A LA HAYE LE 18 MARS
19701

ACCEPTATION de I'adhdsion de la Let-
tonie

2

Notification effectuge auprs du Gouver-
nement njerlandais le:

29 dtcembre 1995
ISRAEL

(La Convention entrera en vigueur entre
Israel et la Lettonie le 27 f6vrier 1996.)

La diclaration certfige a td enregistre
par les Pays-Bas le 31 janvier 1996.

1 Nations Unies, Recueji des Traitds, vol. 847, p. 231;
pour les faits ulterieurs, voir les r~fdrences donn6es dans
les Index cumulatifs nos 14, 15. et 17 21, ainsi que I'an-
nexe A des volumes 1261, 1276, 1284, 1292, 1301, 1303,
1316, 1324, 1352, 1357, 1363, 1413, 1417, 1419, 1434, 1439,
1442, 1444, 1455, 1458, 1464, 1480, 1482, 1485, 1491, 1504,
1512, 1543, 1548, 1562, 1564, 1606, 1653, 1696, 1703, 1717,
1730, 1734, 1753, 1763, 1764, 1775, 1776, 1787, 1788, 1823,
1830, 1841, 1844, 1856, 1863, 1870, 1885, 1886, 1887, 1897
et 1901.

2 Ibid., vol. 1863, no A-12140.

Vol. 1906, A-12140



346 United Nations - Treaty Series * Nations Unies - Recueil des Traitks 1996

No. 22514. CONVENTION ON THE
CIVIL ASPECTS OF INTERNA-
TIONAL CHILD ABDUCTION. CON-
CLUDED AT THE HAGUE ON 25 OC-
TOBER 19801

ACCESSION

Instrument deposited with the Govern-
ment of the Netherlands on:

13 December 1995

COLOMBIA

(The Convention will enter into force for
Colombia on 1 March 1996. The accession
will have effect only as regards the relations
between Colombia and such Contracting
States as will have declared their acceptance
of the accession.)

Certified statement was registered by the
Netherlands on 31 January 1996.

I United Nations, Treaty Series, vol. 1343, p. 89, and
annex A in volumes 1352, 1363, 1380, 1387, 1422, 1424,
1427, 1436, 1439, 1442, 1444, 1455, 1463, 1504, 1510, 1523,
1529, 1541, 1543, 1548, 1562, 1567, 1580, 1593, 1606, 1637,
1639, 1642, 1649, 1653, 1654, 1658, 1664, 1667, 1672, 1678,
1679, 1686, 1689, 1694, 1698, 1703, 1712, 1722, 1723, 1725,
1730, 1734, 1745, 1749, 1753, 1763, 1764, 1771, 1775, 1776,
1787, 1788, 1823, 1830, 1841, 1850, 1856, 1861, 1863, 1864,
1870, 1885, 1886, 1887, 1893, 1897 and 1901.

Vol. 1906. A-22514

No 22514. CONVENTION SUR LES
ASPECTS CIVILS DE L'ENLtVE-
MENT INTERNATIONAL D'EN-
FANTS. CONCLUE A LA HAYE LE
25 OCTOBRE 19801

ADHtSION

Instrument d6posd auprs du Gouverne-
ment nderlandais le:

13 d6cembre 1995

COLOMBIE

(La Convention entrera en vigueur pour la
Colombie le 1- mars 1996. L'adh6sion n'aura
d'effet que dans les rapports entre la Colom-
bie et les Etats contractants qui auront d6-
clar6 accepter cette adh6sion.)

La declaration certifi6e a dt enregistrie
par les Pays-Bas le 31 janvier 1996.

I Nations Unies, Recueildes Trait~s, vol. 1343, p. 89, et
annexe A des volumes 1352, 1363, 1380, 1387, 1422, 1424,
1427, 1436, 1439, 1442, 1444, 1455, 1463, 1504, 1510, 1523,
1529, 1541, 1543, 1548, 1562, 1567, 1580, 1593, 1606, 1637,
1639, 1642, 1649, 1653, 1654, 1658, 1664, 1667, 1672, 1678,
1679, 1686, 1689, 1694, 1698, 1703, 1712, 1722, 1723, 1725,
1730, 1734, 1745, 1749, 1753, 1763, 1764, 1771, 1775, 1776,
1787, 1788, 1823, 1830, 1841, 1850, 1856, 1861, 1863, 1864,
1870, 1885, 1886, 1887, 1893, 1897 et 1901.



United Nations - Treaty Series * Nations Unies - Recueil des Trait~s

No. 28632. CONVENTION ON THE
LAW APPLICABLE TO TRUSTS AND
ON THEIR RECOGNITION. CON-
CLUDED AT THE HAGUE ON 1 JULY
1985'

ACCESSION

Instrument deposited with the Govern-
ment of the Netherlands on:

7 December 1994

MALTA

(With effect from 1 March 1996.)

Certified statement was registered by the
Netherlands on 31 January 1996.

No 28632. CONVENTION RELATIVE A
LA LOI APPLICABLE AU TRUST ET
A SA RECONNAISSANCE. CONCLUE
A LA HAYE LE ler JUILLET 19851

ADHtSION

Instrument ddpos6 aupr~s du Gouverne-
ment neerlandais le:

7 d6cembre 1994

MALTE

(Avec effet au Ier mars 1996.)

La dclaration certifie a 6tj enregistrde
par les Pays-Bas le 31 janvier 1996.

I United Nations, Treaty Series, vol. 1664, No. 1-28632, I Nations Unies, Recueil des Traitds, vol. 1664,
and annex A in volumes 1694, 1723, 1776, 1788 and 1901. no I-28632,etannexeAdesvolumes 1694,1723,1776,1788

et 1901.
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No. 29490. PROTOCOL REGARDING TEMPORARY ARRANGEMENTS ON TRADE
AND ECONOMIC CO-OPERATION BETWEEN THE GOVERNMENT OF THE
REPUBLIC OF FINLAND AND THE GOVERNMENT OF THE REPUBLIC OF
ESTONIA. SIGNED AT TALLINN ON 13 FEBRUARY 19921

DECISION No. 2/93 AMENDING THE ANNEX CONCERNING THE RULES OF ORIGIN TO THE

ABOVE-MENTIONED PROTOCOL (WITH ANNEX). SIGNED AT HELSINKI ON 4 FEBRUARY

1993

Came into force on 1 May 1993, in accordance with article 2.

Authentic text: English.

Registered by Finland on 31 January 1996.

1 United Nations, Treaty Series, vol. 1705, No. A-29490.
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DECISION NO. 2/93 OF THE JOINT COMMITTEE

OF 4 FEBRUARY 1993

AMENDING THE ANNEX CONCERNING THE RULES OF ORIGIN

The Joint Committee,

having regard to the Protocol regarding temporary
arrangements on trade and economic co-operation
between the Government of the Republic of Finland
and the Government of the Republic of Estonia,

having regard to the Annex concerning the rules of
origin and in particular Article 7 thereof,

noting that it is desirable to adapt the rules of
origin to the needs arising in the scope of
development of trade relations between the Parties
concerned,

has decided:

Article 1

The text of the Annex to the Protocol regarding
temporary arrangements on trade and economic
co-operation between the Government of the
Republic of Finland and the Government of the
Republic of Estonia concerning the rules of origin
shall be replaced by the text annexed to this
Decision.

Article 2

The rules of origin annexed to this Decision shall
enter into force on 1 May 1993.

DONE in Helsinki on 4 February 1993, in two originals in the English language.

On behalf of the Finnish Side On behalf of the Estonian Side
of the Joint Committee: of the Joint Committee:

_-.- ,2

Antti Satuli.

2 Priit Kolbre.
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ANNEX

NERDI TE DEFNU OF TE CCCr OF "ORIGINA i'RjC"

AN NEIEMS OF AOM32CCSMRXIVE C-CIG

TITLE I

Definitimn of the CKXC of "aurigix9&ti Pq Crvdix='

ARTICLE 1

1. For the purpose of implementing this Protocol, and without prejudice
to the provisions of Article 2, the following products shall be con-
sidered as products originating in Finland or in Estonia:

(a) products wholly obtained in Finland or in Estonia within the
meaning of Article 4;

(b) products obtained in Finland or in Estonia incorporating
materials which have not been wholly obtained there, provided
that:

(i) such materials have undergone sufficient working or process-
ing in Finland or in Estonia within the meaning of Article 5,
or that

(ii) such materials originate in the other Party to this Protocol,
within the meaning of this Annex, or that

(iii) such materials originate in Latvia or in Lithuania in applica-
tion of the origin rules in the Protocols establishing Free
Trade Areas between Finland on the one side and Latvia or
Lithuania on the other, in so far as the said rules are iden-
tical to those of this Annex.

2. For products obtained in Estonia the provisions of paragraph 1 (b)
(iii) may be applied only on condition that the necessary
administrative co-operation between Estonia, Latvia and Lithuania
for the implementation of these provisions has been established in
accordance with the provisions of this Annex.

ARTICLE 2

1. Notwithstanding the provisions of sub-paragraphs (b) (ii) and (iii)
of paragraph 1 of Article 1, products originating within the meaning
of this Annex, in Finland or in Estonia or in Latvia or in Lithua-
nia in application of the origin rules referred to in sub-paragraph
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(b) (iii) of paragraph 1 of Article 1, and exported from one Party
to this Protocol to the other in the same state or having undergone
in the exporting State no working or processing going beyond that
referred to in paragraph 5 of Article 5, retain their origin.

2. For the purpose of uiplementing paragraph 1, where products orig-
inating in Finland and in Estonia or in one or both Parties to this
Protocol and Latvia and/or Lithuania are used and those products
have undergone no working or processing in the exporting State going
beyond that referred to in paragraph 5 of Article 5, the origin is
determined by the product with the highest customs value or, if this
is not known and cannot be ascertained, with the highest first
ascertainable price paid for the products in that State.

ARTILE 3

(This Annex does not contain an Article 3)

ARICLE 4

The following shall be considered as wholly obtained in Finland or in
Estonia within the meaning of sub-paragraph (a) of paragraph 1 of Ar-
ticle 1:

(a) mineral products extracted from its soil or from its seabed;

(b) vegetable products harvested there;

(c) live animals born and raised there;

(d) products from live animals raised there;

(e) products obtained by hunting or fishing conducted there;

(f) products of sea fishing and other products taken from the sea
by its vessels;

(g) products made aboard its factory ships exclusively from
products referred to in sub-paragraph (f);

(h) used articles collected there fit only for the recovery of
raw materials, subject to Note 5a on used tyres contained in
Appendix I to this Annex;

(i) waste and scrap resulting from manufacturing operations con-
ducted there;

(j) goods produced there exclusively from products specified in
sub-paragraphs (a) to (i).
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Al rIC.E 5

1. The expressions " 'Chapters' " and I"headings' " used in this Annex
shall mean the chapters and the headings (four digit codes) used
in the Nomenclature which makes up the I 'Harmonized Commodity Des-
cription and Coding System' '(hereinafter referred to as the Har-
monized System or HS).
The expression "classified' shall refer to the classification of
a product or material within a particular heading.

2. For the purposes of Article 1, non-originating materials are con-
sidered to be sufficiently worked or processed when the product ob-
tained is classified within a heading which is different from those
in which all the non-originating materials used in its manufacture
are classified, subject to the provisions of paragraphs 3, 4 and 5.

3. For a product mentioned in columns 1 and 2 of the List in Appendix
II to this Annex, the conditions set out in column 3 for the product
concerned must be fulfilled instead of the rule in paragraph 2.

4. For the products of Chapters 84 to 91 inclusive, as an alternative
to satisfying the conditions set out in column 3, the exporter may
opt to apply the conditions set out in column 4 instead.

5. For the purpose of implementing sub-paragraph (b) (i) of paragraph
1 of Article 1, the following shall still be considered as insuffi-
cient working or processing to confer the status of originating pro-
duct, whether or not there is a change of heading:

(a) Operations to ensure the preservation of merclhanise in good
condition during transport and storage (ventilation, spring
out, drying, chilling, placing in salt, sulphur dioxide or
other aqueous solutions, removal of damaged parts, and like
operations);

(b) simple operations consisting of removal of dust, sifting or
screening, sorting, classifying, matching (including the
making-up of sets of articles), washing, painting, cutting up;

(c) (i) changes of packing and breaking up and assembly of con-
signments;

(ii) simple placing in bottles, flasks, bags, cases, boxes,
fixing on cards or boards, etc., and all other simple
packing operations;

(d) affixing marks, labels or other like distinguishing signs on
products or their packaging;

(e) simple mixing of products, whether or not of different kinds,
where one or more components of the mixtures do not meet the
conditions laid down in this Annex to enable them to be con-
sidered as originating products;
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(f) simple assembly of parts of articles to constitute a complete
article;

(g) a combination of two or more operations specified in
subparagraphs (a) to (f);

(h) slaughter of animals.

ARICLE 6

1. The term "value'" in the List in Appendix II to this Annex shall
mean the customs value at the time of the import of the non-orig-
inating materials used or, if this is not known and cannot be ascer-
tained, the first ascertainable price paid for the materials in
the territory concerned.

Where the value of the originating material used needs to be
established, this paragraph shall be applied mutatis mutandis.

2. The term ''ex-works price"' in the List in Appendix II shall mean
the ex-works price of the product obtained minus any internal taxes
which are, or may be, repaid when the product obtained is exported.

ATIIER 7

Goods originating in the sense of this Annex and constituting one single
shipment which is not split up may be transported through territory
other than that of Finland, Estonia, Latvia or Lithuania with, should
the occasion arise, transshipment or temporary warehousing in such
territory, provided that the crossing of the latter territory is jus-
tified for geographical reasons, that the goods have remained under
the surveillance of the custcms authorities in the country of transit
or of warehousing, that they have not entered into the commerce of such
countries or been delivered for home use there and have not undergone
operations other than unloading, reloading or any operation designed
to preserve them in good condition.

7MTHE IM

Jet1os for inist oi -eration

ARTI'CE 8

1. Originating products within the meaning of this Annex shall, on
importation into Finland or Estonia benefit from the Protocol upon
submission of one of the following docments:
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(a) an EUR.I movement certificate, hereinafter referred to as an
"EUR.1 certificate" or an EJR.l certificate, valid for a long
term, and invoices referring to such certificate made out in
acoordance with Article 13. A specimen of the EUR.1 certifi-
cate is given in Appendix III to this Annex;

(b) an invoice bearing the exporter's declaration as given in
Appendix IV to this Annex, made out in accordance with Article
13;

(c) an invoice bearing the exporter's declaration as given in
Appendix IV to this Annex, made out by any exporter for any
consignment consisting of one or more packages containing
originating products whose total value does not exceed 5 110
units of account.

2. The following originating products within the meaning of this Annex
shall, on importation into Finland or Estonia, benefit from the Pro-
tocol without it being necessary to produce any of the documents
referred to in paragrap h 1:

(a) products sent as small packages from private persons to pri-
vate persons, provided that the value of the products does
not exceed 365 units of account;

(b) products forming part of travellers' personal luggage, pro-
vided that the value of the products does not exceed 1 025
units of account.

These provisions shall be applied only when such goods are not
imported by way of trade and have been declared as meeting the
conditions required for the application of the Protocol, and where
there is no doubt as to the veracity of such declaration.

Importations which are occasional and consist solely of goods for
the personal use of the recipients or travellers or their families
shall not be considered as importations by way of trade if it is
evident from the nature and quantity of the goods that no commer-
cial purpose is in view.

3. Amounts in the national currency of the exporting Party to the Pro-
tocol equivalent to the amounts expressed in units of account shall
be fixed by the exporting State and cammnicated to the other Party
to the Protocol. When the amounts are higher than the corresponding
amounts fixed by the importing State, the importing State shall
accept them if the goods are invoiced in the currency of the export-
ing State.

If the goods are invoiced in the currency of the other Party to the
Protocol, of Latvia or of Lithuania, the importing State shall
recognize the amount notified by the State concerned.
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4. The equivalent of a unit of account in the currencies of Finland,
Estonia, Latvia and Lithuania shall be the amounts specified in
Appendix VI to this Annex.

5. The amounts expressed in units of account should be reviewed when-
ever necessary but at least every second year.

6. Accessories, spare parts and tools dispatched with a piece of equip-
ment, machine, apparatus or vehicle which are part of the normal
equipment and included in the price thereof or are not separately
invoiced are regarded as one with the piece of equipment, machine,
apparatus or vehicle in question.

7. Sets, within the meaning of General Rule 3 of the Harmonized Sys-
tem, shall be regarded as originating when all component articles
are originating products. Nevertheless, when a set is composed of
originating and non-originating articles, the set as a whole shall
be regarded as originating provided that the value of the non-orig-
inating articles does not exceed 15 per cent of the ex-works price
of the set.

ARTICE 9

1. An EUR.1 certificate shall be issued by the customs authorities
of the exporting State when the goods to which it relates are ex-
ported. It shall be made available to the exporter as soon as actual
exportation has been effected or ensured.

2. The EJR. 1 certificate shall be issued by the customs authorities
of Finland or of Estonia if the goods to be exported can be con-
sidered as products originating in that State within the meaning of
Article 1.

3. The customs authorities of Finland or Estonia may, provided that
the goods to be covered by the EIR.1 certificates are in its ter-
ritory, issue EXJR.1 certificates under the conditions laid down in
this Annex if the goods to be exported can be considered as pro-
ducts originating in Finland or in Estonia or in Latvia or in
Lithuania within the meaning of Article 2.

In such cases, the issue of the EIR.1 certificates is subject to the
presentation of the evidence of origin issued or made out previous-
ly.

4. An ELIR.1 certificate may be issued only where it can serve as the
documentary evidence required for the purpose of implementing the
preferential treatment provided for in this Protocol or the Pro-
tocols referred to in sub-paragraph (b) (iii) of paragraph 1 of
Article 1.
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The date of issue of the FUR. 1 certificate must be indicated in the
box on the EUR. 1 certificate reserved for the customs authorities.

5. In exceptional circumstances an FJR. 1 certificate may also be issued
after exportation of the goods to which it relates if it was not
issued at the time of exportation because of errors, involuntary
omissions or special circumstances.

The customs authorities may issue an EUR.l certificate retrospec-
tively only after verifying that the particulars supplied in the
exporter's application agree with those on the corresponding docu-
ment.

EUR.1 certificates issued retrospectively must be endorsed with one
of the following phrases: "ISSUED RETROSPCITVELY", "ANNEIU
JALKKATEEN", "UFkmAT I EFTERHAND", "TAGANTJARELE VALJA ANID",
"IZDOIS PEC PRECU EKSPORTA" or "ISLEISTAS RET'SPEKTYVIAI".

6. In the event of theft, loss or destruction of an EUR.1 certificate,
the exporter may apply to the customs authorities which issued it
for a duplicate to be made out on the basis of the export documents
in their possession. The duplicate issued in this way must be en-
dorsed with one of the following words: "DUPLICATE", "KAKSOISKAP-
PALE", "DUPLIKAT", "DU LIKAAT", "1DUBLIKATS", or "DUBINATAS".

The duplicate, which must bear the date of issue of the original
EUR.1 certificate, shall take effect as from that date.

7. The endorsements referred to in paragraph 5 and 6 shall be inserted
in the "Remarks" box on the EUR.1 certificate.

8. It shall always be possible to replace one or more EUR.l certifi-
cates by one or more EUR. 1 certificates, provided that this is done
at the customs office where the goods are located.

9. For the purpose of verifying whether the conditions stated in para-
graphs 2 and 3 have been met, the custonm authorities shall have
the right to call for any documentary evidence or to carry out any
check which they consider appropriate.

10. The provisions of paragraphs 2 to 9 above shall apply, mutatis
mutandis, to the evidence of origin made out by approved exporters
under the conditions set out in Article 13.

ARIXE 10

1. An FUR.1 certificate shall be issued only on application having been
made in writing by the exporter or, under the exporter's respon-
sibility, by his authorized representative, on the form of which a
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specimen is given in Appendix III to this Annex, which shall be com-
pleted in accordance with this Annex.

2. It shall be the responsibility of the customs authorities of the
exporting State to ensure that the form referred to in paragraph 1
is properly completed. In particular, they shall check whether the
box reserved for the description of the goods has been completed
in such a manner as to exclude any possibility of fraudulent addi-
tions. TO this end, the description of the goods mist be given
without leaving any blank lines, where the bkx is not completely
filled, a horizontal line must be drawn below the last line of the
description, the empty space being crossed through.

3. Since the EUJR. 1 certificate constibites the documentary evidence far
the application of the preferential tariff and quota arrangements
laid down in the Protocol, it shall be the responsibility of the
customs authorities of the exporting State to take any steps neces-
sary to verify the origin of the goods and to check the other state-
ments on the certificate.

4. when an ELJR.1 certificate is issued within the meaning of paragraph
5 of Article 9 after goods to which it relates have actually been
exported, the exporter must in the application referred to in
paragraph 1:

- indicate the place and date of exportation of the goods to which
the EWR.l certificate relates,

- certify that no EUR. 1 certificate was issued at the time of
exportation of the goods in question and state the reasons.

5. Applications for ELUR.1 certificates and the evidence of origin
referred to in the second sub-paragraph of paragraph 3 of Article
9, upon presentation of which new EUR.1 certificates are issued,
must be preserved for at least two years by the customs authorities
of the exporting State.

ARTICLE 1

1. EUR.1 certificates shall be made out on the form, a specimen of
which is given in Appendix III to this Annex. This form shall be
printed in one or more of the official languages of the States
Parties to this Protocol or in English. EUR.1 certificates shall
be made out in one of those languages and in accordance with the
provisions of the domestic law of the exporting State; if they are
handwritten, they shall be completed in ink in capital letters.

2. The EUR.1 certificate shall be 210 x 297 millimetres. A toleranoe
of up to plus 8 millimetres or minus 5 millimetres in the length may
be allowed. The paper used shall be white-sized writing paper not
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containing mechanical pulp and weighing not less than 25 gram
per square metre. It shall have a printed green guilloche pattern
background making any falsification by mechanical or chemical means
apparent to the eye.

3. The States Parties to this Protocol may reserve the right to print
the EIJR. 1 certificates themselves or may have them printed by print-
ers approved by them. In the latter case, each HJR.1 certificate
muxst include a reference to such approval. Each ELJR. 1 certificate
mst bear the name and address of the printer or a mark by which
the printer can be identified. It shall also bear a serial number,
whether or not printed, by which it can be identified.

AREICIE 32

1. An ELR. 1 certificate must be submitted, within four months of the
date of issue by the customs authorities of the exporting State, to
the customs authorities of the importing State where the goods are
entered, in accordance with the procedures laid down by the State.
The said authorities may require a translation of a certificate.
They may also require the import declaration to be accompanied by
a statement from the importer to the effect that the goods meet
the conditions required for the implementation of the Protocol.

2. Without prejudice to paragraph 5 of Article 5, where, at the request
of the person declaring the goods at customs, a dismantled or non-
assembled article falling within Chapter 84 or 85 of the Harmon-
i zed System is imported by instalments under the conditions laid
down by the competent authorities, it shall be considered to be a
single article and an EUR.1 certificate may be suibmitted for the
whole article upon importation of the first instalment.

3. An EIR. 1 certificate which is submitted to the custom authorities
of the importing State after the final date for presentation
specified in paragraph 1 may be accepted for the purpose of applying
preferential treatment, where the failure to submit the certificate
by the final date set is due to force majeure or exceptional cir-
cutances.

In other cases of belated presentation, the customs authorities of
the importing State may accept the EUR.1 certificates where the
goods have been submitted to them before the said final date.

4. The discovery of slight discrepancies between the statements made
in the EIJR.I certificate and those made in the documents submitted
to the customs office for the purpose of carrying out the
formalities for importing the goods shall not ipso facto render
the certificate null and void, provided it is duly established that
the certificate corresponds to the goods.
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5. ER. 1 certificates shall be preserved by the customs authorities of
the importing State in accordance with the rules in force in that
State.

6. Proof that the conditions set out in Article 7 have been met shall
be provided by submission to the customs authorities of the import-
ing State of either:

(a) a single supporting transport document, made out in the ex-
porting State, under the cover of which the transit country
has been crossed; or

(b) a certificate issued by the customs authorities of the transit
cntry containn:
- an exact description of the goods,
- the date of unloading and reloading of the goods and, where

applicable, the names of the ships,
- certified proof of the conditions under which the goods

have stayed in the transit ouuntry;

(c) or, failing these, any substantiating documents.

AREICE 13

i. Notwithstanding paragrahps 1 to 7 of Article 9 and par-agraphs 1, 4,
and 5 of Article 10, a simplified procedure for the issue of the
documentation relating to the evidence of origin shall be
applicable under the term of the provisions set out below.

2. The customs authorities in the exporting State may authorize an ex-
porter, hereinafter referred to as "approved exporter", who makes
frequent shipments for which ErJR.1 certificates may be issued, and
who offers to the satisfaction of the custom authorities all
guarantees necessary to verify the originating status of the goods,
not to submit to the cust office in the exporting State at the
time of export either the goods or the application for an EUR. 1
certificate relating to those goods, for the pure of obtaining
an EXIR. 1 certificate under the conditions laid down in paragraphs
1 to 4 of Article 9.

3. In addition, the customs authorities may authorize an approved ex-
porter to draw up ELJR. 1 certificates, valid for a maximum period of
one year from the date of issue, hereinafter referred to as "LT cer-
tificates". The authorization shall be granted only where the orig-
inating status of the goods to be exported is expected to remain
unchanged for the period of validity of the LT certificate. If any
goods are no longer covered by the LT certificate, the approved
exporter shall immediately inform the custom authorities who gave
the authorization.
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Where the simplified procedure applies, the customs authorities of
the exporting State may prescribe the use of EUR.1 certificates
bearing a distinctive sign by which they may be identified.

4. The authorization referred to in paragraphs 2 and 3 shall stipulate,
at the choice of customs authorities, that Box 11, "Customs endorse-
ment", of the EUR. 1 certificate must:

(a) either be endorsed beforehand with the stamp of the competent
customs office of the exporting State and the handwritten or
non-handwritten signature of an official of that office; or

(b) be endorsed by the approved exporter with a special stamp
which has been approved by the customs authorities of the
exporting State and corresponds to the specimen given in
Appendix V to this Annex; this stamp may be preprinted on
the form.

Box 11, "Customs endorsement", of the EUR.1 certificate shall be
completed if necessary by the approved exporter.

5. In the cases referred to in paragraph 4 (a), one of the following
phrases shall be entered in Box 7, '"emarks", of the EUR.1 certifi-
cate: "Simplified procedure", "Yksinkertaistettu menettely",
"Fbrenklad procedur", "Lihtsustat11 protseduur", "VienkarstA pro-
dura", or "Supaprastinta prooedura". The approved exporter shall
if necessary indicate in Box 13, 'equest for verification", the
name and address of the customs authority competent to verify the
E R. 1 certificate.

6. In the case referred to in paragraph 3, the approved exporter shall
also enter in box 7 of the F!R.I certificate one of the following
phrases:

"LT" certificate valid until ... ",
"LT-todistus voimassa ... saakka",
"LT-certifikat giltigt till ... ",

"Pikaajaline sertifikaat kehtivusega kuni ...",
"LT-sertifikats ir speka lidz ...",
"LT sartifikatas galioja iki ...",
(date indicated in numerals),

and a reference to the authorization under which the relevant LT
certificate has been issued.

The approved exporter shall not be required to refer in Box 8 and
Box 9 of the LT certificate to the marks and numbers and number and
kind of packages and the gross wight (kg) or other measures
(litres, m3, etc.). Box 8 must, however, contain a description and
designation of the goods which is sufficiently precise to allow
for their identification.

7. Notwithstanding paragraphs 1 and 3 of Article 12, the LT certificate
must be submitted to the customs office of import at or before the
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first importation of any goods to which it relates. When the im-
porter carries out the customs clearance at several customs offices
in the State of importation, the customs authorities may request
him to produce a copy of the LT certificate to all of those offices.

8. Where an LT certificate has been submitted to the customs auth-
orities, the evidence of the originating status of the imported
goods shall, during the validity of the LT certificate, be given
by invoices which satisfy the following conditions:

(a) when an invoice includes both goods originating in Finland,
Estonia, Latvia or Lithuania and non-originating goods, the
exporter shall distinguish clearly between these two cate-
gories;

(b) the exporter shall state on each invoice the number of the LT
certificate which covers the goods and the date of expiry of
the certificate and the name(s) of the country or countries
in which the goods originate.

The statement on the invoice made by the exporter of the
number of the LT certificate with the indication of the
country of origin shall constitute a declaration that the
goods fulfil the conditions laid dcwin in this Annex for the
acquisition of preferential origin status in trade between
the States Parties to this Protocol.

The customs authorities of the exporting State my require
that the entries, which, under the above provisions, must
appear on the invoice, be supported by the manuscript signa-
ture followed by the name of the signatory in clear script;

(c) the description and the designation of the goods on the in-
voice shall be in sufficient detail to show clearly that the
goods are also listed on the LT certificate to which the
invoice refers;

(d) the invoices can be made out only for the goods exported
during the period of validity of the relevant LT certificate.
They may, however, be produced at the import custonms office
within four nrnths of the date of their being made out by
the exporter.

9. In the framework of the simplified procedures, invoices which satis-
fy the conditions of this Article may be made out and/or transmitted
using telecommunications or electronic data processing methods. Sx
invoices shall be accepted by the custcns of the importing State as
evidence of the originating status of the goods imported in accor-
dance with the procedures laid down by the custom authorities
there.
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10. Should the customs authorities of the exporting State identify that
a certificate and/or invoice issued under the provisions of this Ar-
ticle is invalid in relation to any goods supplied, they shall
immediately notify the custom authorities of the importing State
of the facts.

11. The custom authorities may authorize an approved exporter to make
out invoices bearing the declaration given in Appendix IV to this
Annex in place of EUR. 1 certificates- -__ -

The declaration made by the approved exporter on the invoice shall
be made out in one of the official languages of the Parties to this
Protocol or in English. It shall be signed in manuscript and must
either:

(a) have a reference to the approved exporter's authorization
number, or

(b) be endorsed by the approved exporter with the special stamp
referred to in paragraph 4 (b) which has been approved by the
customs authorities of the exporting State. This stamp may
be preprinted on the invoice.

12. However, the customs authorities in the exporting State may
authorize an approved exporter not to sign the statement in para-
graph 8 (b) or the declaration referred to in paragraphii 1 given
on the invoice, when such invoices are made out and/or transmitted
using teleommnmaications or electronic data processing methods.
The said customs authorities shall lay down conditions for the im-
plemertation of this paragraph, including, if they so require, a
written undertaking fr, the approved exporter, that he accepts
full responsibility for such statment and declaration as if they
had in fact been signed in manuscript by him.

13. In the authorizations referred to in paragraps 2, 3 and 11 the
custom authorities shall specify in particular:

(a) the oenditions under which the applications for EUR.1 certifi-
cates or for LT certificates are made or under which the dec-
laration concerning the origin of the goods is d on the
invoice;

(b) the conditions under which these applications, as well as a
copy of the invoices referring to an LT certificate and of
the invoices bearing the exporter's declaration, are kept
for at least two years. In the case of LT certificates or
invoices referring to an LT certificate, this period shall
begin from the date of expiry of validity of the LT certifi-
cate. These provisions shall also apply to the EJR.1 certifi-
cates or LT certificates and the invoices referring to an LT
certificate, as well as to invoices bearing the exporter's
declaration, having served as the basis for the issue of other
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evidence of origin, used under the conditions laid down in
the second sub-paragraph of paragraph 3 of Article 9.

14. Me customs authorities in the exporting State may declare certain
categories of goods ineligible for the special treatment provided
for in paragraphs 2, 3 and 11.

15. The customs authorities shall refuse the authorizations referred
to in paragraphs 2, 3 and 11 to exporters who do not offer all the
guarantees which they consider necessary.
The customs authorities may withdraw the authorizations at any tine.
They must do so where the conditions of approval are no longer
satisfied or the approved exporter no longer offers those guaran-
tees.

16. The approved exporter may be required to inform the customs
authorities, in accordance with the rules which they lay down, of
goods to be dispatched by him, so that the competent customs office
may make any verification it thinks necessary before the dispatch
of the goods.

17. 7he provisions of this Article shall not prejudice application of
the rules of the Parties to this Protocol on customs formalities and
the use of customs documents.

AMICEE 14

The declaration referred to in paragraph 1 (c) of Article 8 shall be
made out by the exporter in the form given in Appendix IV to this Annex
in one of the official languages of the Parties to this Protocol or in
English. It shall be typed or stamped and signed by hand. The exporter
must keep a copy of the invoice bearing the said declaration for at
least two years.

AICm Z 15

1. The exporter or his representative shall submnit with his request for
an ELR.1 certificate any appropriate supporting document proving
that the goods to be exported qualify for the issue of an ELJR.1
certificate.
He shall undertake to submit at the request of the appropriate
authorities, any supplementary evidence they may require for the
purpose of establishing the correctness of the originating status
of the goods eligible for tariff treatment and shall undertake to
agree to any inspection of his acounts and to any check on the
processes of the obtaining of the above goods, carried out by the
said authorities.

2. Exporters must keep for at least two years the supporting documents
referred to in paragraph 1.
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3. The provisions of paragraphs 1 and 2 shall apply mzutatis mutarzis
in the case of the use of the procedures laid down in paragraps 2
and 3 of Article 13 and of the declarations referred to in para-
graphs 1(b) and 1(c) of Article 8.

ARMLE 16

1. Goods sent from Finland or from Estonia for exhibition in a country
other than Finland, Estonia, Latvia or Lithuania and sold after the
exhibition for importation into Estonia or into Finland shall ben-
efit on importation frw the provisions of this Protocol on condi-
tion that the goods meet the requirements of this Annex entitling
them to be recognized as originating in Finland or in Estonia and
provided that it is shown to the satisfaction of the custom aut-
horities that:

(a) an exporter has consigned these goods frn Finland or from
Estonia to the country in which the exhibition is held and
has exhibited them there;

(b) the goods have been sold or otherwise disposed of by that ex-
porter to someone in Estonia or in Finland;

(c) the goods have been consigned during the exhibition or
immediately thereafter to Estonia or to Finland in the state
in which they were sent for exhibition;

(d) the goods have not, since they were consigned for exhibition,
been used for any purpose other than demonstration at the ex-
hibition.

2. An EIR. 1 certificate must be produced to the customs authorities in
the normal manner. The name and address of the exhibition must be
indicated thereon. Where necessary, additional documentary evidence
of the nature of the goods and the conditions under which they have
been exhibited may be required.

3. Paragraph 1 shall apply to any trade, industrial, agricultural or
crafts exhibition, fair or similar public show or display which is
not organized for private purposes in shops or business premises
with a view to the sale of foreign goods, and during which the goods
remain under customs control.

ARIUIC 17

1. In order to ensure the proper application of this Title, Finland and
Estonia shall assist each other through their respective customs
administrations, in checking the authenticity and accuracy of ELTR.1
certificates, including those issued under paragraph 3 of Article
9 and the exporters' declarations made on invoices.
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2. The Joint Comittee shall be authorized to take any decisions neces-
sary for the methods of administrative co-operation to be applied
in due time in Finland or in Estonia.

3. The customs authorities of Finland or Estonia shall provide each
other, with specimen impressions of stamle used in their customs
offices for the issue of EXR.i certificates.

4. Penalties shall be imposed on any person who draws up, or causes to
be drawn up, a document which contains incorrect particulars for the
purpose of obtaining a preferential treatment for goods.

5. Finland and Estonia shall take all necessary steps to ensure that
goods traded under cover of an ELR.1 certificate, which in the
course of transport use a free zone situated in their territory,
are not substituted by other goods and that they do not undergo
handling other than normal operations designed to prevent their
deterioration.

6. When products originating in Finland or in Estonia and imported into
a free zone under cover of an ELJR.1 certificate undergo treatment
or processing, the custom authorities concerned must issue a new
EUR.1 certificate at the exporter's request if the treatment or
processing undergone is in conformity with the provisions of this
Annex.

ARIICE 18

1. Subsequent verifications of EUR.I certificates and of exporters'
declarations made on invoices shall be carried out at random or
whenever the custom authorities of the importing State have reason-
able doubt as to the authenticity of the document or the accuracy
of the information regarding the true origin of the goods in ques-
tion.

2. For the purposes of implementing the provisions of paragraph 1, the
customs authorities of the importing State shall return the EUR.1
certificate and the invoice, if it has been submitted, or the in-
voice referring to an LT certificate, or the invoice bearing the
exporter's declaration or a copy of those documents, to the customs
authorities of the exporting State, giving where appropriate, the
reasons of substance or form for an inquiry.
The customs authorities shall forward, in support of the request for
a posteriori verification, any documents and information that have
been obtained suggesting that the particulars given on the EUR.1
certificate or the invoice are inaocurate.
If the customs authorities of the importing State decide to suspend
the provisions of the Protocol while awaiting the results of the
verification, they shall offer to release the goods to the importer
subject to any precautionary measures judged necessary.
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3. The customs authorities of the importing State shall be informed of
the results of the verification as soon as possible. These results
must be such as to make it possible to determine whether the docu-
ments returned under paragraph 2 apply to the goods actually ex-
ported, and whether these goods can, in fact, qualify for applica-
tion of the preferential arrangements.

Where such disputes cannot be settled between the customs auth-
orities of the importing State and those of the exporting State or
where they raise a question as to the interpretation of this Annex
they shall be submitted to the Sub-Committee on customs and origin
matters referred to in Article 26. The decisions shall be taken by
the Joint Committee.

For the purpose of the subsequent verification of EuR. 1 certifi-
cates, the customs authorities of the exporting State must keep
the export documents, or copies of EUJR. 1 certificates used in place
thereof, for at least two years.

T17LE Ml

Final -miscn

Article 19

Finland and Estonia shall each take the steps necessary to implement
this Annex.

Article 20

The Appendixes to this Annex shall form an integral part thereof.

Artcile 21

Goods which conform to the provisions of Title I and which on the date
of entry into force of the Protocol are either being transported or
are being held in Finland or in Estonia in temporary storage, in bonded
warehouses or in free zones, may be accepted as originating products
subject to the submission, within four months from that date, to the
customs authorities of the importing State of an evidence of origin,
drawn up retrospectively, and of any documents that provide supporting
evidence of the conditions of transport.
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Article 22

Finland and Estonia undertake to introduce measures necessary to ensure
that the EUR.1 certificates which their customs authorities are
authorized to issue in pursuance of this Protocol are issued under the
conditions laid down by this Protocol. They also urclertake to provide
the administrative co-operation necessary for this purpose, in
particular to check on the itinerary of goods traded under this Protocol
and the places in which they have been held.

Article 23

1. Products which are of the kind to which the Protocol applies, and
which are used in the manufacture of products for which an EJR.1
certificate, an LT certificate or the invoices referring to the LT
certificate, or an invoice bearing the exporter's declaration are
issued or completed, can only be the subject of drawback of customs
duty or benefit from an exemption of custom duty of whatever kind
when products originating in Finland, Estonia, Latvia or Lithuania
are concerned.

2. In this Article, the term "custcms duty" also means charges having
an effect equivalent to custom duty.

Article 24

(This Annex does not contain an Article 24)

Article 25

1. Originating products within the meaning of this Annex shall, on
importation into Estonia benefit from the Protocol also upon sub-
mission of an EUR. 1 certificate issued by a custonms office in Latvia
or in Lithuania in which the expression "Application Article 25"
has been inserted and authenticated by the stamp of the said office.

2. When products, previously imported into Estonia accompanied by evi-
dence of origin referred to in paragraph 1 of Article 8, issued or
made out in Finland, are re-exported to Latvia or to Lithuania,
Estonia shall undertake to issue EUR. 1 certificates with the expres-
sion "Application Article 25", provided that the products are re-
exported in the same state or have undergone no working or process-
ing in Estonia going beyond that referred to in paragraph 5 of
Article 5.
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Article 26

A Sub-corrittee on customs and origin matters shall be set up under
the Joint Committee in accordance with paragraph 3 of Article 10 of the
Protocol to assist it in carrying out its duties and to ensure a con-
tinuous information and consultation process between experts.

It shall be composed of experts from Finland and from Estonia respon-
sible for questions related to origin matters.

Article 27

For the purpose of implementing sub-paragraph (b) (ii) or (iii) of
paragraph 1 of Article 1, any product originating in the territory of
Finland or of Estonia shall, on exportation to the other Party to this
Protocol, be treated as a non-originating product during the period or
periods in which the last-mentioned Party to this Protocol applies the
rate of duty applicable to third countries or any corresponding
safeguard measure to such products in accordance with this Protocol.
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APPEI= I TO ANNEC

Mqlar y rbes;

No~te 1 - Article 1

The term "State Party to this Protocol" shall also cover the territorial
waters of this State.

Vessels operating on the high seas, including factory ships, on which
the fish caught is worked or processed shall be considered as part of
the territory of the State Party to this Protocol to which they belong
provided that they satisfy the conditions set out in Explanatory Note
4.

Note 2 - Articles 1, 2 and4

The conditions set out in Article 1 relative to the acquisition of
originating status must be fulfilled without interruption in a State
Party to this Protocol except as provided for in Article 2.

If originating products exported from a State Party to this Protocol
to another country are returned, except so far as provided for in Ar-
ticle 2, they must be considered as non-originating unless it can be
demonstrated to the satisfaction of the customs authorities that:

- the goods returned are the same goods as those exported, and

- they have not undergone any operations beyond that necessary to
preserve them in good condition while in that country.

Note 3 - Articles 1 and 2

In order to determine whether goods are originating products it shall
not be necessary to establish whether the power and fuel, plant and
equipment, and machines and tools used to obtain such goods originate
in third countries or not.

Note 4 - sub-pragrapth (f) of Article 4

The term "its vessels" shall apply only to vessels:

(a) which are registered or recorded in a State Party to this Pro-
tocol;
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(b) which sail under the flag of a State Party to this Protocol;

(c) which are at least 50 per cent owned by nationals of a State Party
to this Protocol or by a company with its head office in such a
State, of which the manager or managers, chairman of the board
of directors or of the supervisory board, and the majority of
the members of such boards are nationals of a State Party to
this Protocol and of which, in addition, in the case of partner-
ships or limited companies, at least half of the capital belongs
to such a State or to public bodies or nationals of such a State;

(d) of which the captain and officers are all nationals of a State
Party to this Protocol;

(e) of which at least 75 per cent of the cew are nationals of a State
Party to this Protocol.

Mate5 - Articles 4 and5

1. The unit of qualification for the application of the origin rules
shall be the particular product which is considered as the basic
unit when determining classification using the Nomenclature of the
Harmonized System. In the case of sets of products which are clas-
sified by virtue of General Rule 3, the unit of qualification shall
be determined in respect of each item in the set; this also applies
to the sets of heading Nos 63.08, 82.06 and 96.05.

Accordingly, it follows that:

- when a product composed of a group or assembly of articles is
classified under the terms of the Harmonized System within a
single heading, the whole constitutes the unit of qualification,

- when a consignment consists of a number of identical products
classified within the same heading of the Harmonized System, each
product must be taken individually when applying the origin rules.

2. Where, under General Rule 5 of the Harmonized System, packing is
included with the product for classification purposes, it shall be
included for purposes of determining origin.

Note Sa - sub-pragraph (h) of Articl.e 4

In the case of used tyres, the term "used articles collected there,
fit only for the recovery of raw materials" does not only cover used
tyres fit only for the recovery of raw materials but also used tyres
fit only for retreading or for use as waste.
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Note 6 - Pararaph 2 of Article 5

The Introductory Notes to Appendix II shall also apply where appropriate
to all products manufactured using non-originating materials even if
they are not subject to a specific condition contained in the List in
Appendix II but are subject instead to the change of heading rule set
out in paragraph 2 of Article 5.

Note 7 - Article 6

"Ex-wvrks price" shall mean the price paid to the manufacturer in whose
undertaking the last working or processing is carried out, provided
the price includes the value of all the products used in manufacture.

"Customs value" shall be understood as meaning the custom value as
determined in accordance with the Agreement on implementation of Article
VII of the General Agreement on Tariffs and Trade done at Geneva on 12
April 1979.

Note 8 - Paragraph 1 of Article 8

The facility of using, under this Annex, the invoice as evidence of the
originating status of the goods, shall be extended to the delivery note
or any other commercial document which describes the goods concerned
in sufficient detail to enable them to be identified.

In the case of products sent by post which, within the meaning of
paragraph 2 of Article 8, are not considered as importations by way of
trade, the declaration of the originating status can also be made on
the customs declaration C2/CP3 or on a sheet of paper annexed to that
declaration.

Note 9 - Paragraph i of Article 17 and Article 22

Where an EJR.l certificate has been issued under the conditions laid
down in paragraph 3 of in Article 9 and relates to goods re-exported
in the same state, the customs authorities of the country of destination
must be able to obtain, by means of administrative co-operation, true
copies of the evidence of origin issued or made out previously relating
to those goods.
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Note 10 - Article 23

"Drawback of customs duty or exemption from custom duty of whatever
kind" shall mean any arrangement for refund or remission, partial or
complete, of customs duties applicable to products used in manufacture,
provided that the said provision concedes, expressly or in effect, this
repayment or non-charging or the non-imposition when goods obtained
from the said products are exported but not when they are retained for
home use.

"Products used in manufacture" shall mean any products in respect of
which a "drawback of customs duty or exemption from custom duty of
whatever kind" is requested as a result of the export of originating
products for which an EUR.1 certificate, an LT certificate or the in-
voices referring to the LT certificate, or an invoice bearing the ex-
porter's declaration are issued or made out.
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APPENDIX II TO ANNEX. LIST OF WORKING OR PROCESSING REQUIRED TO BE CARRIED OUT
ON NON-ORIGINATING MATERIALS IN ORDER THAT THE PRODUCT MANUFACTURED CAN

OBTAIN ORIGINATING STATUS[

APPENDIX III TO ANNEX. MOVEMENT CERTIFICATE
1

Application for a movement certificate

Declaration by the exporter

APPENDIX IV TO ANNEX. THE DECLARATION REFERRED TO IN PARAGRAPHS 1 (b)
AND 1 (c) OF ARTICLE 81

The declaration referred to in sub-paragraphs 1 (b) and (c) of Article 8 in Finnish,
Swedish, Estonian, Latvian and Lithuanian:

APPENDIX V TO ANNEX. SPECIAL STAMP REFERRED TO IN SUB-PARAGRAPH 4 (b)
OF ARTICLE 13'

APPENDIX VI TO ANNEX
1

The amounts, referred to in paragraph 4 of Article 8 of Protocol B, equivalent to a unit
of account in the national currencies of Finland, Estonia, Latvia and Lithuania are the fol-
lowing:

I Not published herein in accordance with article 12 (2) of the General Assembly regulations to give effect to
Article 102 of the Charter of the United Nations, as amended.
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DECISION No. 3/93 AMENDING THE PROTOCOL OF 13 FEBRUARY 19921 REGARDING TEMPO-
RARY ARRANGEMENTS ON TRADE AND ECONOMIC CO-OPERATION BETWEEN THE Gov-
ERNMENT OF THE REPUBLIC OF FINLAND AND THE GOVERNMENT OF THE REPUBLIC
OF ESTONIA (WITH ANNEXES). SIGNED AT HELSINKI ON 8 OCTOBER 1993

Came into force on 1 June 1994, i.e., the first day of the second month following the date
on which the Parties had notified each other (on 11 April 1994) of the approval of the said
Decision, in accordance with article 7.

Authentic text: English.

Registered by Finland on 31 January 1996.

1 See footnote 1 on p. 348 of this volume.
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DECISION NO. 3/93

OF THE JOINT COMrFITEE BETWEEN
FINLAND AND ESTONIA

amending the Protocol regarding temporary
arrangements on trade and economic co-oper-
ation between the Government of the Republic
of Finland and the Government of the Repub-
lic of Estonia.

The Joint Committee.
having regard to the Protocol regarding

temporary arrangements on trade and
economic co-operation between the Govern-
ment of the Republic of Finland and the
Government of the Republic of Estonia (he-
reinafter referred to as the Protocol). and in
particular to Articles 2 and 9 thereof.

has decided:

Article I
The text of Article 2 of the Protocol shall be

replaced by the following text:

"Article 2
1. The Protocol shall apply:
(a) to products falling within Chapters 25 to

97 of the Harmonized Commodity Description
and Coding System (hereinafter referred to as
the Harmonized System or H.S.):

(b) to products specified in Annex 1. with
due regard to the arrangements provided for in
that Annex.

(c) to fish and other marine products as
provided for in Annex I.

originating in Finland or Estonia.
The treatment applicable to certain products

of Chapters 1 to 24 of the Harmonized System
is contained in Annex 1II.

2. The trade between the Parties covered by
this Protocol shall be conducted free of:

(a) customs duties and charges having
equivalent effect. and

(b) quantitative restrictions or measures ha-
ving equivalent effect. except as provided for in
Annex IV."

Article 2
The text of Article 5 of the Protocol shall be

replaced by the following text:
"Annex V to this Protocol lays down the

rules of origin".

Article 3
The text of Article 11 shall be replaced by

the following text:
"The Annexes to this Protocol shall form an

integral part thereof".

Article 4
The Annex to the Protocol containing the

rules of origin adopted by Joint Committee
Decision 2/93 shall be renumbered Annex V to
the Protocol.

Article 5
The texts of Annexes I to IV referred to in

Article I of this Decision are set out in the
Appendix A to this Decision.

Article 6
New rules of origin, as set out in Appendix

B to this Decision. shall be added to the list in
Appendix II of the rules of origin contained in
Annex V to the Protocol.

Article 7
This Decision will be subject to approval by

the Parties in accordance with their own
procedures. The Decision shall enter into force
on the fust day of the second month following
the exchange of diplomatic notes confirming
the approval by each Party of this Decision.

Done at Helsinki on 8 October 1993 in
duplicate in the English language, both texts
being equally authentic.

For the Government
of the Republic of Finland:

ANTTI SATULI

For the Government

of the Republic of Estonia:

PRIIT KOLBRE
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APPENDIX A TO DECISION NO. 3/93
OF THE JOINT COMMITTEE BETWEEN

FINLAND AND ESTONIA

ANNEX I

Concerning products referred to in
paragraph I (b) of article 2

Article I
Finland shall grant to Estonia the conces-

sions specified in Table I. Estonia shall grant to
Finland the concessions specified in Table II.

Article 2
The concessions to be granted by Estonia to

Finland shall be equivalent to those granted by
Finland to Estonia. and they shall be estab-
lished when Estonia introduces a customs
tariff.

Article 3
I. In order to take account of differences in

the cost of the agricultural raw materials
incorporated in the goods covered by this
Annex. the Protocol does not preclude:

(i) the levying, upon import. of a variable
component or fixed amount, or the application
of internal price compensation measures:

(ii) the application of measures adopted
upon export.

2. The price compensation measures shall
not exceed the differences between the domestic
price and the world market price of the
agricultural raw materials incorporated in the
goods concerned.

3. Estonia shall inform Finland at an early
stage of any decision to introduce a system of
price compensation to take account of diffe-
rences in the cost of agricultural products
incorporated in the processed products.

4. Finland and Estonia shall notify each
other of all price compensation measures ap-
plied under this Article.
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TABLE I TO ANNEX V

Finland

TABLE 1E TO ANNEX V

Estonia

(List to be agreed upon when Estonia introduces a customs tariff.)

ANNEX III REFERRED TO IN PARAGRAPH 1 (c) OF ARTICLE 2

'Not published herein in accordance with article 12 (2) of the General Assembly regulations to give effect to

Article 102 of the Charter of the United Nations, as amended.
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ANNEX M

concerning the treatment applicable to certain
products of chapters 1 to 24 of the

Harmonized System

Article I
Finland shall abolish customs duties on

imports and charges having equivalent effect
for products originating in Estonia and inclu-
ded in Appendix I to this Annex. unless
otherwise provided for in this Annex.

Article 2
1. When introducing customs duties or char-

ges having equivalent effect on products which
fall within Chapters 1-24 of the Harmonized
System. Estonia undertakes to enter into nego-
tiations in order to grant to Finland conces-
sions equivalent to those granted by Finland.

2. Negotiations to this effect shall take place
as soon as practicable before the introduction
of the above mentioned measures. The conces-
sions to be granted by Estonia are contained in
Appendix II.

Article 3
Finland and Estonia shall abolish quantita-

tive restrictions on imports of products covered
bv this Annex. unless otherwise provided for in
thiis Annex.

Article 4
The following provisions of the Protocol

shall be applied to trade under this Annex:

- Article 4
- Article 7
- Article 8
-- Article 9
- Article 3 of Annex I

Article 5
The concessions granted by Finland and

Estonia to each other shall not preclude the
application of trade policy measures resulting
from the GATT Uruguay-Round or any other
future changes in the import regimes of Fin-
land and Estonia for agricultural products. The
preference margins and market access oppor-
tunities shall be agreed upon within the scope
of this Annex.

Article 6
The Parties to this Protocol shall apply their

regulations in veterinary, plant health and
health matters in a non-discriminatory fashion
and shall cot introduce any new measures that
have the effect of unduly obstructing trade.

Article 7
Should the date of the entry into force not

coincide with the beginning of the calendar
year. the annual import quotas shall be applied
pro rata temporis for the first year.
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APPENDIX I TO ANNEX 1I.' ESTONIAN EXPORTS TO FINLAND

APPENDIX 11 TO ANNEX III.' FINNISH EXPORTS TO ESTONIA

(List to be agreed upon when Estonia introduces a customs tariff.)

'Not published herein in accordance with article 12 (2) of the General Assembly regulations to give effect to

Article 102 of the Charter of the United Nations, as amended.

Vol. 1906, A-29490



380 United Nations - Treaty Series * Nations Unies - Recueil des Traitks

APPENDIX III TO ANNEX III

RULES OF ORIGIN

1. (1) For the purpose of implementing the
Annex. a product shall be considered to be
originating either in Finland or in Estonia if it
has been wholly obtained there.

(2) The following shall be considered as
wholly obtained either in Finland or in Esto-
nia:

a) vegetable products harvested there:
b) live animals born and raised there:
c) products from live animals raised there:
d) goods produced there exclusively from

products specified in sub-paragraphs a) to c).
(3) Packing materials and packing containers

presented with a product therein shall not be
included with this product for the purpose of
determining whether it has been wholly ob-
tained and it shall not be necessary to establish
whether such packing materials or packing
containers are originating or not.

2. Notwithstanding paragraph 1. the pro-
ducts mentioned in columns I and 2 of the list
in this Appendix, obtained either in Finland or
in Estonia and incorporating. materials which
have not been wholly obtained there, shall also
be considered as originating, provided that the
conditions set out in column 3 concerning
working or processing carried out on such
materials have been fulfilled.

3. (1) The preferential treatment provided for
under the Annex applies only to products
which are transported directly from Estonia to
Finland or from Finland to Estonia without
passing through the territory of another coun-
try. However. products originating in Finland
or in Estonia and constituting one single

shipment which is not split up may be trans-
ported through territory other than that of
Finland or Estonia with, should the occasion
arise, transshipment or temporary warehousing
in such territory, provided that the crossing of
the latter territorv is iustified for geographical
reasons, that the products have remained under
the surveillance of the customs authorities in
the country of transit or of warehousing. that
they have not entered into the commerce of
such countries or been delivered for home use
there and have not undergone operations other
than unloading, reloading or any operation
designed to preserve them in good condition.

(2) Evidence that the conditions referred to
in sub-paragraph (I) have been fulfilled shall be
supplied to the customs authorities of the
importing country in accordance with Article
12 (6) of Annex V.

4. Originating products within the meaning
of this Annex shall, on importation into Fin-
land or Estonia. benefit from the Annex upon
submission of either a movement certificate
EUR.! or an invoice declaration issued or
made out in accordance with the provisions of
Annex V.

5. The provisions on drawback or exemption
of duties, proof of origin and arrangements for
administrative cooperation contained in Annex
V shall apply mutatis mutandis. It is understood
that the prohibition of drawback of. or exemp-
tion from. customs duties contained in these
provisions shall apply only in respect of mate-
rials which are of the kind to which the
Protocol applies.
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ANNEX IVI

LIST OF PRODUCTS TO WHICH THE PROVISIONS PARAGRAPH 2 (B) OF ARTICLE 2
OF THE PROTOCOL DO NOT APPLY WHEN EXPORTED FROM ESTONIA

LIST OF PRODUCTS TO WHICH THE PROVISIONS PARAGRAPH 2 (B) OF ARTICLE 2
OF THE PROTOCOL DO NOT APPLY WHEN EXPORTED FROM FINLAND

APPENDIX B TO DECISION No. 3/93 OF THE JOINT COMMITTEE
BETWEEN FINLAND AND ESTONIA'

New rules of origin to be added to the list in Appendix II of the rules
of origin contained in Annex V to the Protocol

Not published herein in accordance with article 12 (2) of the General Assembly regulations to give effect to

Article 102 of the Charter of the United Nations, as amended.
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[TRADUCTION - TRANSLATION]

No 29490. PROTOCOLE RELATIF A DES ARRANGEMENTS TEMPORAIRES DE
COMMERCE ET DE COOPtRATION 1CONOMIQUE ENTRE LE GOUVERNE-
MENT DE LA RPEPUBLIQUE DE FINLANDE ET LE GOUVERNEMENT DE LA
REPUBLIQUE D'ESTONIE. SIGNt A TALLINN LE 13 FtVRIER 19921

DeiCISION No 2/93 MODIFIANT L'ANNEXE CONCERNANT LES RhGLES D'ORIGINE AU PROTO-
COLE SUSMENTIONNE (AVEC ANNEXE). SIGN9 ; HELSINKI LE 4 F9VRIER 1993

Entr6 en vigueur le ler mai 1993, conform6ment A l'article 2.

Texte authentique: anglais.
Enregistrd par la Finlande le 31 janvier 1996.

'Nations Unies, Recueil des Traitds, vol. 1705, n
0 

1-29490.
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D cISION No 2/93 DE LA COMMISSION MIXTE EN DATE DU 4 FIVRIER 1993 MODIFIANT L'AN-
NEXE RELATIVE AUX RhGLES D'ORIGINE

La Commission mixte,

Consid~rant le Protocole relatif A des arrangements temporaires de commerce et de
coopdration 6conomique entre le Gouvernement de la Rdpublique de Finlande et le Gou-
vernement de la Rdpublique d'Estonie,

Consid~rant l'annexe relative aux r~gles d'origine et notamment I'article 7 de ladite
annexe,

Considdrant qu'il est souhaitable d'adapter les r~gles d'origine aux besoins ddcoulant
de l'importance du ddveloppement des relations commerciales entre les Parties intdressdes,

A ddcid6

Article premier

Le texte de l'annexe au Protocole relatif aux arrangements temporaires de commerce
et de coopdration 6conomique entre le Gouvernement de la Rdpublique de Finlande et le
Gouvernement de la Rdpublique d'Estonie et portant sur les r~gles d'origine est remplac6
par le texte figurant A l'annexe A la pr~sente d6cision.

Article 2

Les r~gles d'origine annexdes A la prdsente d6cision entreront en vigueur le ler mai 1993.
FAITE A Helsinki le 4 f6vrier 1993 en double exemplaire en langue anglaise.

Pour la Partie finlandaise Pour la Partie estonienne
de la Commission mixte: de la Commission mixte:

ANTTI SATULI PRIIT KOLBRE
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ANNEXE

D9FINITION DES « PRODUITS ORIGINAIRES >

ET MODALITfS DE COOPtRATION ADMINISTRATIVE

TITRE I. DtFINITION « PRODUITS ORIGINAIRES >>

Article premier

1. Aux fins de l'application du prdsent Protocole, et sans prjudice des dispositions de
l'article 2, les produits ci-apris seront considtrds comme originaires de Finlande ou d'Es-
tonie :

a) Produits enti~rement obtenus en Finlande ou en Estonie au sens de l'article 4;

b) Produits obtenus en Finlande ou en Estonie et dans lesquels entrent des mati~res qui
n'y ont pas t6 totalement obtenues, A condition:

i) Que ces mati~res aient subi un travail ou un traitement suffisant en Finlande ou en Esto-
nie au sens de l'article 5;

ii) Ou que ces mati~res soient originaires de l'autre Partie au prdsent Protocole au sens de
la prdsente annexe;

iii) Ou encore que ces mati~res soient originaires de Lettonie ou de Lituanie en application
des r~gles d'origine arr~tdes dans les protocoles portant crdation de zones de libre
6change entre la Finlande d'une part, la Lettonie ou la Lituanie de l'autre, dans la mesure
oi ces r~gles sont identiques A celles contenues dans la prsente annexe.

2. S'agissant des produits obtenus en Estonie, les dispositions du paragraphe 1 b, iii
ci-dessus ne peuvent s'appliquer qu't la condition que la cooperation administrative n&ces-
saire pour l'application de ces dispositions entre l'Estonie, la Lettonie et la Lituanie ait 6t6
instaure conformdment aux dispositions de la prdsente Annexe.

Article 2

1. Nonobstant les dispositions des alindas b, ii et iii, du paragraphe 1 de l'article pre-
mier, les produits originaires, au sens de la prdsente annexe, de Finlande ou bien d'Estonie,
de Lettonie ou de Lituanie en application des r~gles d'origine vistes A l'alinda b, iii du para-
graphe 1 de l'article premier, et exportds du territoire d'une Partie du prdsent Protocole A
destination du territoire de l'autre Partie en l'6tat ou sans avoir subi dans l'Etat exportateur
aucun travail ni traitement allant au-delA de celui vis6 au paragraphe 5 de 'article 5 conser-
vant leur origine.

2. Aux fins de l'application des dispositions du paragraphe 1, si des produits origi-
naires de Finlande et d'Estonie ou de l'une ou des deux Parties au prdsent Protocole et de
la Lettonie et/ou de Lituanie, sont utilists et s'ils n'ont subi, dans l'Etat exportateur aucun
traitement ni travail allant au-delA de ceux vists au paragraphe 5 de l'article 5, leur origine
est ddterminde par le produit affect6 de la plus forte valeur en douane ou, si celle-ci est
inconnue et ne peut etre connue, par le produit dont le premier prix pay6 que l'on puisse
connaitre dans cet Etat est le plus 6lev6.

Article 3

(La prdsente annexe ne contient pas d'article 3.)

Article 4

Seront considdrds comme enti~rement obtenus soit en Finlande soit en Estonie, au sens
de l'alina a du paragraphe 1 de l'article premier:

a) Les produits mindraux extraits de leur sol ou du fond de leurs mers;

b) Les produits vdgdtaux rcoltds dans le pays;
Vol. 1906, A-29490



1996 United Nations - Treaty Series a Nations Unies - Recueil des Trait~s 385

c) Les animaux vivants n6s et 6lev6s dans le pays;

d) Les produits d'animaux vivants 6lev6s dans le pays;

e) Les produits de la chasse ou de la pche pratiqu6es dans le pays;

f) Les produits de la p~che et autres produits pris en mer par leurs bateaux;

g) Les produits fabriqu6s A bord de leurs bateaux-usines A partir exclusivement de pro-
duits viss A I'alin6af;

h) Les articles usag6s recueilis dans le pays et ne se pr6tant qu'A la r6cup6ration de
mati~res premieres, cela sous reserve de la note 5 a concemant les pneus usag6s de l'appen-
dice I de la pr6sente annexe;

i) Les d6chets et r6sidus provenant des op6rations de fabrication effectu6es dans le
pays;

j) Les articles produits dans le pays A partir exclusivement de produits sp6cifi6s aux
alin6as a A i.

Article 5

1. Les termes << chapitres >> et <« positions > utilis6s dans la pr6sente annexe s'enten-
dent des chapitres et des positions (A quatre chiffres) de la nomenclature du Syst~me har-
monis6 de d6signation et de codification des marchandises (ci-apr~s d6nomm6 « Syst~me
harmonis6 > ou << SH >).

Le terme « class6 >> s'entend de la classification d'un produit ou d'une mati~re sous une
position donn6e.

2. Aux fins de I'article premier, les matiires non originaires sont r6putdes avoir subi
un travail ou un traitement suffisant lorsque le produit obtenu est class6 dans une position
diff6rente de celles oai sont class6es toutes les matiires non originaires utilis6es pour sa
fabrication cela sous r6serve des dispositions des paragraphes 3, 4 et 5.

3. S'agissant de produits vis6s dans les colonnes 1 ou 2 de la liste figurant dans
l'appendice II de la pr6sente annexe, il y a lieu de remplir les conditions 6nonc6es dans la
colonne 3 au lieu de celle 6nonc6e au paragraphe 2.

4. S'agissant des produits des chapitres 84 A 91, l'exportateur peut choisir d'appliquer
les conditions 6nonc6es dans la colonne 4 au lieu de celles 6nonc6es dans la colonne 3.

5. Aux fins de 1'application des dispositions de I'alinda b, i, du paragraphe 1 de l'article
premier, les op6rations suivantes seront toujours consid6r6es comme un travail ou un traite-
ment insuffisant pour conf6rer le statut de produits originaires, qu'il y ait ou non changement
de la position tarifaire;

a) Les op6rations visant A maintenir le produit en bon 6tat au cours de son transport et
de son stockage (ventilation, 6galement diffusion, s6chage, refroidissement, mise en solution
sal6e, en solution d'anhydride sulfureux ou en d'autres solutions aqueuses, enl~vement de
parties endommag6es et op6rations similaires);

b) Les op6rations simples consistant A retirer la poussi~re, A tamiser ou A passer au
crible, A trier, h classer, b assortir (y compris la constitution d'assortiments d'articles), A
laver, A peindre ou A d6couper;

c) i) Les changements d'emballage, le fractionnement et le groupage d'envois;

ii) Les op6rations simples de mise en bouteilles, en flacons, en sacs, en caisses ou en
botes, le placement sur cartons ou panneaux, etc., et toutes les autres op6rations simples
d'emballage;

d) L'apposition de marques, d'dtiquettes ou d'autres signes distinctifs similaires sur les
produits ou leur emballage;
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e) Les op6rations simples de m6lange de produits de m~me nature ou diff6rents, lors-
que l'une des composantes des m61anges ou plusieurs d'entre elles ne r6pondent pas aux
conditions 6nonc6es dans la prdsente annexe pour qu'elles soient consid6r6es comme pro-
duits originaires soit de Finlande, soit de Lettonie;

f) Les opdrations simples de montage de parties d'articles pour constituer un article
complet;

g) La combinaison de deux ou plusieurs op6rations sp6cifi6es aux alin6as a Af;

h) L'abattage d'animaux.

Article 6

1. Le terme <« valeur >> utilisd dans la liste figurant dans l'appendice II de la pr6sente
annexe s'entend de la valeur en douane au moment de l'importation des mati~res non origi-
naires utilis~es ou, si cette valeur est inconnue et ne peut 8tre connue, du premier prix con-
nue pay6 pour ces mati~res sur le territoire en cause. Si la valeur de la mati~re originaire
utilis6e doit 8tre d6termin6e, les dispositions du pr6sent paragraphe seront d'application mu-
tatis mutandis.

2. L'expression << prix sortie usineo figurant dans la liste contenue 4 l'appendice H
s'entendra du prix sortie usine du produit obtenu, diminu6 de toutes les impositions int6-
rieures qui sont ou peuvent atre remboursdes en cas d'exportation de ce produit.

Article 7

Les marchandises originaires au sens de la pr6sente annexe qui constituent un seul
envoi non morcel6 peuvent 8tre transport6es A travers des territoires autres que ceux de la
Finlande, de l'Estonie, de la Lettonie ou de Lituanie avec, en cas de n6cessit6, transborde-
ment ou entreposage temporaire sur ces territoires, A condition que leur transit se justifie
pour des raisons g6ographiques, que les marchandises restent sous contr6le douanier dans
le pays de transit ou d'entreposage, qu'elles n'y soient pas mises en libre pratique ni livr6es
A la consommation et qu'elles ne fassent l'objet d'aucune autre op6ration que le d6charge-
ment et le rechargement ou toute op6ration requise pour les conserver en bon 6tat.

TITRE II. MODALITtS DE COOP9RATION ADMINISTRATIVE

Article 8

1. Les produits originaires au sens de la pr6sente annexe b6n6ficieront, l'importation
en Finlande ou en Estonie, des dispositions du pr6sent protocole sur pr6sentation de I'un ou
l'autre des documents ci-apr~s :

a) Un certificat de passage EUR. 1, ci-apr6s d6nomm6 << certificat EUR. 1 >> ou un certi-
ficat EUR.1 de longue validit6 et les factures se r6f6rant A ce certificat, 6tablies conform6-
ment a 'article 13. Un sp6cimen de certificat EUR.1 est donn6 A 'appendice III de la pr6-
sente annexe;

b) Une facture portant la d6claration de l'exportateur reproduite A l'appendice IV de la
pr6sente annexe et 6tablie conform6ment 4 l'article 13;

c) Une facture portant la d6claration de l'exportateur reproduite A 'appendice IV de
la prdsente annexe et 6tablie par 'exportateur pour tout envoi compos6 d'un ou plusieurs
colis contenant des produits originaires dont la valeur totale ne d6passe pas 5 110 unit6s de
compte.

2. Les produits ci-apr~s originaires au sens de la pr6sente annexe b6n6ficieront, A l'im-
portation en Finlande ou en Estonie, des dispositions du pr6sent Protocole sans qu'il soit
n6cessaire de produire aucun des documents vis6s au paragraphe 1 :

a) Les produits envoy6s en petits colis par des particuliers i d'autres particuliers, h
condition que la valeur de ces produits ne d6passe pas 365 unit6s de compte;
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b) Les produits qui font partie des bagages personnels d'un voyageur, A condition que
leur valeur ne d6passe pas 1 025 unit6s de compte.

Ces dispositions ne s'appliqueront que lorsque les produits ne sont pas import6s A des
fins commerciales et ont 6td d6clars comme satisfaisant aux conditions requises pour l'ap-
plication des dispositions du Protocole lorsqu'aucun doute ne pse sur la v6racit6 de cette
d~claration.

Les importations occasionnelles et compos6es exclusivement de produits destin6s A
l'usage personnel des destinataires ou des voyageurs ou de leur famille ne seront pas con-
siddr6es comme des importations des fins commerciales s'il ressort A l'6vidence de leur
nature et de leur quantit6 qu'elles ne sont destinies A aucune utilisation commerciale.

3. Les montants dans la monnaie nationale de la Partie exportatrice dquivalant A ceux
exprim6s en unitds de compte seront fixds par l'Etat exportateur et communiqu6s i l'autre
Partie. Si ces montants sont sup6rieurs A ceux, correspondants, fixes par l'Etat importateur,
celui-ci acceptera dans les cas oia les marchandises seront factur6es dans la monnaie de
l'Etat exportateur.

Si les marchandises sont factur6es clans la monnaie de l'autre Partie de la Lettonie ou
de la Lituanie, I'Etat importateur admettra le montant notifi6 par l'Etat concernd.

4. Les &quivalents d'une unit6 de compte dans les monnaies finlandaise, lettone, esto-
nienne et lituanienne sont ceux spdcifids clans l'appendice VI de la pr~sente annexe.

5. Les montants exprimds en unitds de compte devront &re revus chaque fois que cela
sera ncessaire, mais au moins une ann6e sur deux.

6. Les accessoires, pi~ces d~tach6es ou outillages exp&lis avec un matdriel, une ma-
chine, un appareil ou un v6hicule, qui font partie de son &6uipement normal, qui sont com-
pris dans son prix et qui ne sont pas factur6s s6par6ment sont considdr6s comme partie
int6grante du matdriel, de la machine, de l'appareil ou du v6hicule en question.

7. Les assortiments de pi&es, au sens de la r~gle gdn6rale 3 du Systime harmonis6,
seront consid6r6s comme originaires si toutes les pisces qui les composent sont des produits
originaires. N6anmoins, si un assortiment est composd de pi&ces originaires et de pi ces non
originaires, l'assortiment dans son ensemble ne sera consid6r6 comme originaire que si la
valeur des pieces non originaires ne d6passe pas 15 % du prix de l'assortiment sortie usine.

Article 9

1. Un certificat EUR.1 sera dalivr6 par les Douanes de l'Etat exportateur au moment
o& les marchandises auxquelles il se rapporte seront export6es. 1 sera remis A 1'exportateur
d~s que 'exportation proprement dite aura dt6 effectu6e ou assur6e.

2. Le certificat EUR. 1 sera d61ivr6 par les Douanes finlandaises ou estoniennes si les
marchandises A exporter peuvent etre consid6r6es comme originaires de leur Etat au sens
de l'article premier.

3. Les Douanes finlandaises ou estoniennes pourront, h condition que les marchan-
dises couvertes par les certificats EUR.1 se trouvent sur leur territoire, d61ivrer ces certi-
ficats dans les conditions prescrites dans la pr6sente annexe si les marchandises A expor-
ter peuvent 8tre consid6r6es comme originaires de Finlande, de Lettonie, d'Estonie ou de
Lituanie au sens de l'article 2. Dans ces cas, la dd1ivrance des certificats EUR.1 sera subor-
donndes A la pr6sentation de la preuve de l'origine des marchandises d61ivr6e ou dtablie
antdrieurement.

4. Les certificats EUR.1 ne pourront etre d6livr6s que lorsqu'ils peuvent servir de
preuve documentaire aux fins de l'application du traitement pr6f6rentiel pr6vu par le pr6sent
Protocole ou par les protocoles vis6s A l'alin6a b, iii, du paragraphe 1 de l'article premier.

La date de d6livrance du certificat EUR. 1 devra Ptre indiqu6e dans le cadre r6serv6 aux
douanes sur ce certificat.
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5. Dans des circonstances exceptionnelles, un certificat EUR.1 pourra 6galement &tre
d61ivr6 apr~s 1'exportation des marchandises couvertes par lui s'il ne l'a pas 6t6 au moment
de 'exportation en raison d'erreurs, d'omissions involontaires ou de circonstances sp6-
ciales.

Les Douanes ne pourront d61ivrer rdtrospectivement un certificat EUR. 1 qu'apr~s
s'8tre assur6es que l'indication contenue dans la demande de l'exportateur concorde avec
celle portde sur le document correspondant.

Les certificats EUR. 1 d61ivr6s r6trospectivement devront porter l'une des mentions sui-
vantes : <<ISSUED RETROSPECTIVELY >, << ANNETTU JALKIKATEEN >>, UTFARDAT I EFTER-
HAND >>, o IZDOTS PEC PRECU EKSPORTA >, TAGANTJ.RELE V.ALJA ANTUD >> ou encore
<< ISLEISTAS RETROSPEKTYVIAI >>.

6. En cas de vol, de perte ou de destruction d'un certificat EUR.1, l'exportateur
pourra demander aux Douanes qui l'auront d6livr6 un duplicata, A dtablir sur la base des
documents d'exportation en leur possession. Le duplicata ainsi d6livr6 devra porter l'une
des mentions suivantes: << DUUPLICATE >>, << KAKSOISKAPPALE >>, << DUPLIKAT >, o DUBLI-
KATS >>, << DUUPLIKAAT >> OH bien << DUBLIKATAS >>.

Le duplicata, qui devra porter la date de dalivrance du certificat EUR.1 initial, prendra
effet A compter de cette date.

7. Les mentions visdes aux paragraphes 5 et 6 devront figurer dans le cadre << Re-
marks >> du certificat EUR. 1.

8. I1 sera toujours possible de remplacer un ou plusieurs certificats EUR. 1 par un ou
plusieurs certificats EUR.1, A condition que ce remplacement soit effectu6 au bureau des
douanes oia se trouvent les marchandises.

9. Aux fins de v&rifier si les conditions prescrites aux paragraphes 2 et 3 sont remplies,
les Douanes auront le droit de demander les preuves documentaires voulues ou de procdder
elles-m~mes A un contr6le si elles le jugent bon.

10. Les dispositions des paragraphes 2 A 9 ci-dessus s'appliqueront mutatis mutandis,
aux preuves d'origine 6tablies par les exportateurs agrdds dans les conditions 6nonc6es A
l'article 13.

Article 10

1. Un certificat EUR.1 ne sera dalivr6 que sur la demande 6crite de l'exportateur ou
bien, sous la responsabilit6 de l'exportateur, celle de son reprdsentant habilit6, faite sur le
formulaire dont un sp6cimen figure A l'appendice HI de la prdsente annexe qui sera rempli
conform6ment aux dispositions de ladite annexe.

2. II appartiendra aux Douanes de l'Etat exportateur de veiller A ce que le formulaire
vis6 au paragraphe 1 soit dfilment rempli. En particulier, elles contr6leront si le cadre rdserv6
A la d6signation des marchandises a td rempli de faron A exclure toute possibilit6 d'inscrip-
tions frauduleuses ult6rieures. A cette fin, la d6signation des marchandises ne devra com-
porter aucune ligne en blanc. Si le cadre n'est pas compl~tement rempli, un trait horizontal
devra 8tre tir6 au-dessous de la derniire ligne de la dasignation, l'espace blanc 6tant int6-
gralement barrd.

3. Etant donn6 que le certificat EUR.1 constitue la preuve documentaire en vue de
l'application du droit pr6f6rentiel et du contingentement pr6vu par le Protocole, il appartien-
dra aux Douanes de l'Etat exportateur de prendre toutes les dispositions n cessaires pour
s'assurer de l'origine des marchandises et de contr6ler les autres daclarations contenues
dans le certificat.

4. Lorsqu'un certificat EUR.1 sera d6livr6 au sens du paragraphe 5 de l'article 9 apr~s
l'exportation effective des marchandises qu'il couvre l'exportateur devra dans la demande
visde au paragraphe 1:
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- Indiquer le lieu et la date de 'exportation des marchandises couvertes par le certificat
EUR.1;

- Certifier qu'aucun certificat EUR. I n'a td d61ivr6 au moment de l'exportation des mar-
chandises en question et en exposer les raisons.

5. Les demandes de certificats EUR.1 et les preuves de l'origine, visdes au deuxi~me
alin6a du paragraphe 3 de l'article 9, sur pr6sentation desquelles de nouveaux certificats
EUR. 1 auront 6t6 d61ivr6s devront etre conservdes au moins deux ans par les Douanes de
l'Etat exportateur.

Article 11
1. Les certificats EUR. 1 seront 6tablis sur un formulaire dont un spdcimen figure dans

l'appendice III de la pr6sente annexe. Ce formulaire sera imprim6 en une ou plusieurs lan-
gues officielles des Etats parties au pr6sent Protocole, ou bien en anglais. Les certificats
EUR.1 seront 6tablis dans l'une de ces langues et conform6ment aux dispositions du droit
inteme de l'Etat exportateur, s'ils sont manuscrits, ils devront 8tre remplis A l'encre et en
lettres capitales.

2. Le format des certificats EUR.1 sera de 210 x 297 millimetres. Une tol6rance
jusqu'A 8 millim~tres en plus de 5 millimetres en moins dans le sens de la longueur peut 8tre
autorisde. Le papier utilis6 sera du papier d'dcriture blanc ne contenant aucune pate mdca-
nique et pesant au moins 25 grammes au metre carr6. I1 devra porter un dessin imprim6 vert
guilloch6 rendant imm6diatement visible A l'ceil nu toute falsification r6alisde par des moyens
mdcaniques ou chimiques.

3. Les Etats parties au pr6sent Protocole peuvent se r6server le droit soit d'imprimer
eux-m~mes les certificats EUR.1 soit de les faire imprimer par des imprimeurs agrdds par
eux. Dans le deuxi~me cas, chaque certificat EUR. 1 devra porter mention de cet agr6ment.
Chaque certificat devra 6galement porter le nom et l'adresse de l'imprimeur ou bien une
marque permettant son identification. II devra 6galement porter un num6ro de s6rie, imprim6
ou non, qui permettra de l'identifier.

Article 12

1. Un certificat EUR. 1 doit tre remis, dans les quatre mois suivant la date de sa d6li-
vrance par les Douanes de l'Etat exportateur, aux Douanes de l'Etat importateur oix les
marchandises ont 6t6 admises, cela conform6ment aux modalit6s fixdes par cet Etat. Les
Douanes pourront demander une traduction du certificat. Elles pourront 6galement exiger
que la d6claration d'importation soit accompagne d'une d6claration de l'importateur attes-
tant que les marchandises r6pondent aux conditions voulues pour l'application du Protocole.

2. Sans pr6judice des dispositions du paragraphe 5 de l'article 5, si, sur la demande de
la personne qui ddclare les marchandises en douane, un article relevant du chapitre 84 ou 85
du Syst~me harmonis6 est import6, d6mont6 ou non mont6 en plusieurs fois dans les condi-
tions fixdes par les autoritds comp6tentes, cet article sera consid6r6 comme constituant un
tout et un certificat EUR.1 pourra etre d6pos6 pour l'ensemble de l'article au moment de
l'importation de sa premiere composante.

3. Les certificats EUR.1 pr6sent6s aux Douanes de l'Etat importateur apr~s la date
limite de prdsentation spdcifie au paragraphe 1 pourront 8tre accept6s aux fins de l'appli-
cation du traitement pr6f6rentiel si le retard est dfO A une force majeure ou A des circons-
tances exceptionnelles.

Dans tous les autres cas, les Douanes de 'Etat importateur pourront accepter les cer-
tificats EUR. 1 si les marchandises leur ont 6t6 pr6sentes dans le d6lai prccit6.

4. La ddcouverte de 16gires diffdrences entre les d6clarations portdes sur le certificat
EUR.1 et celles figurant dans les documents remis aux Douanes pour l'accomplissement des
formalit6s d'importation ne frappera pas en soi le certificat de nullit6 A condition qu'il soit
dflment 6tabli que ce certificat correspond aux marchandises pr6sentdes.
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5. Les certificats EUR. 1 seront conserves par les Douanes de l'Etat importateur con-
form6ment aux r~gles en vigueur dans cet Etat.

6. La preuve du respect des conditions 6nonc6es h I'article 7 sera apport6e moyennant
la pr6sentation aux Douanes de l'Etat importateur :

a) Soit d'un titre de transport unique A 'appui, 6tabli dans l'Etat exportateur et sous
couvert duquel le pays de transit a dtd travers6;

b) Soit d'un certificat 6mis par les Douanes du pays de transit, donnant:

- La d6signation exacte des marchandises;

- La date de d6chargement et de rechargement des marchandises et, le cas 6ch6ant, les
noms des navires;

- La preuve certifi6e des conditions dans lesquelles les marchandises ont stationn6 dans le
pays de transit;

c) Soit, A d6faut, tout autre document faisant foi.

Article 13

1. Nonobstant les dispositions des paragraphes 1 7 de l'article 9 et des paragraphes 1,
4 et 5 de l'article 10, une modalit6 simplifi6e de d6livrance des documents prouvant l'origine
sera applicable dans les conditions ci-apr~s.

2. Les Douanes de l'Etat exportateur pourront autoriser un exportateur, ci-apr~s
d6nomm6 « exportateur agr6d >, qui effectue des envois fr&iuents pour lesquels les certifi-
cats EUR. 1 peuvent &re d61ivr6s et qui offre, A la satisfaction des Douanes, toutes les garan-
ties n6cessaires pour prouver de l'origine des marchandises, A ne pas pr6senter au bureau
des douanes de l'Etat exportateur, au moment de l'exportation, soit les marchandises, soit
une demande de certificat EUR. 1 les concernant, afin d'obtenir un certificat EUR.1 dans les
conditions 6nonc6es aux paragraphes 1 A 4 de l'article 9.

3. De plus, les Douanes pourront autoriser un exportateur agr66 A dtablir des certifi-
cats EUR.1 valables pour un d6lai maximum d'une ann6e A compter de la date d'6mission
ci-apr~s ddnomm6s o certificats LT . Cette autorisation ne sera accord6e que si les mar-
chandises A exporter doivent vraisemblablement conserver leur statut originaire durant toute
la p6riode de validit6 du certificat LT. Si des marchandises ne sont plus couvertes par un
certificat LT, l'exportateur agr66 devra imm6diatement en informer les services douaniers
qui ont accord6 'autorisation.

Lorsque cette modalit6 simplifide s'applique, les Douanes de l'Etat exportateur peuvent
prescrire l'utilisation de certificats EUR.1 portant un signe distinctif qui permette de les
identifier.

4. L'autorisation vis6e aux paragraphes 2 et 3 devra prescrire, au choix des Douanes
que le cadre 11, « Customs endorsement , du certificat EUR. 1, doit :

a) Soit 8tre endoss6 au prdalable du tampon du bureau des douanes comp6tent de l'Etat
exportateur et de la signature, manuscrite ou non, d'un agent de ce bureau;

b) Soit 8tre endoss6 par l'exportateur agr66 au moyen d'un tampon sp6cial approuv6
par les Douanes de l'Etat exportateur et correspondant au sp6cimen qui figure dans 'appen-
dice V de la pr6sente annexe; la marque du tampon peut 8tre pr6alablement imprim6e sur le
formulaire.

Le cadre 11, « Customs endorsement >, du certificat EUR. 1, sera rempli en cas de
besoin par l'exportateur agr6d.

5. Dans les cas vis6s au paragraphe 4 a, l'une des formules ci-apr~s devra etre inscrite
dans le cadre 7, «<Remarks>> du certificat EUR.I : «<Simplified procedure >, « Yksinker-
taistettu menettely >>, " Frenklad procedur >>, < Lihtsustatud protseduur >> << Vienkarsoti
procedura >>, ou o Supaprastinta procedura >>. L'exportateur agr66 devra, en cas de besoin,
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noter dans le cadre 3, << Request for verification , le nom et l'adresse de l'autoritd douani~re
comp6tente pour valider le certificat EUR. 1.

6. Dans le cas vis6 au paragraphe 3, l'exportateur agr6d devra 6galement inscrire dans
le cadre 7 du certificat EUR. 1, l'une des formules suivantes:

<< LT >> certificate valid until... >>,

<< LT-todistus voimassa... saakka ,

<< LT-certifikat giltigt till ... >>,

<< Pikaajaline sertifikaat kehtivusega kuni ... >>,

<< LT-sertifikats ir spek lidz... ,
o LT sartifikatas galioja iki... >

(date en chiffres),
et pr6ciser l'autorisation en vertu de laquelle le certificat LT correspondant a dtd A-mis.
L'exportateur agr66 ne sera pas tenu d'indiquer dans les cadres 8 et 9 du certificat LT

les marques et numdros non plus que le nombre et la nature des emballages, ni leur poids
brut (en kg) ou autres quantitts (litres, M3

). I1 devra cependant faire figurer dans le cadre 8
une d6signation des marchandises suffisamment pr6cise pour en permettre l'identification.

7. Nonobstant les dispositions des paragraphes 1 et 3 de I'article 12, le certificat LT
devra 8tre pr6sentd au bureau des douanes d'importation au moment de la premiere im-
portation de marchandises auxquelles il se rapporte ou avant ce moment. Si l'importateur
proc~de au d6douanement dans plusieurs bureaux de douane de I'Etat d'importation, les
Douanes pourront lui demander de pr6senter une copie du certificat LT A chacun de ces
bureaux.

8. Lorsqu'un certificat LT aura 6t6 pr6sent6 aux Douanes, la preuve du statut ori-
ginaire des marchandises import6es devra, durant la validit6 de ce certificat, atre fournie
moyennant des factures r6pondant aux conditions suivantes :

a) S'il figure dans une facture A la fois des marchandises originaires de Finlande,
d'Estonie, de Lettonie ou de Lituanie et des marchandises non originaires, l'exportateur
devra 6tablir une nette distinction entre ces deux cat6gories;

b) L'exportateur indiquera sur chaque facture le numdro du certificat LT correspon-
dant aux marchandises ainsi que la date d'expiration de ce certificat et le nom du ou des
pays d'origine des marchandises.

La d6claration du pays d'origine port6e par l'exportateur sur la facture avec le numcro
du certificat LT constituera une d6claration selon laquelle les marchandises r6pondent aux
conditions prescrites dans la pr6sente Annexe pour l'acquisition du statut originaire pr6-
f6rentiel dans les 6changes commerciaux entre les Etats parties au pr6sent Protocole.

Les Douanes de l'Etat exportateur pourront exiger que les inscriptions qui doivent figu-
rer sur la facture conformdment aux dispositions qui pr6c~dent soient appuy6es par un
signature manuscrite suivi du nom du signataire en caracttres parfaitement lisibles;

c) La d6signation des marchandises sur la facture devra 8tre suffisamment ddtaillde
pour faire apparaitre clairement que les marchandises figurent dgalement sur le certificat LT
auquel se r6fire cette facture;

d). Les factures ne pourront 8tre 6tablies que pour les marchandises exportdes durant
la pdriode de validit6 du certificat LT qui y correspond. Elles pourront cependant &re pr6-
sentdes au bureau des douanes d'importation dans les quatre mois suivant la date de leur
dtablissement par l'exportateur.

9. Pour l'application de la modalit6 simplifi6e, les factures qui satisfont aux condi-
tions dnonc es dans le pr6sent article peuvent Ptre 6tablies et transmises par des moyens de
t616communication ou informatiques. Ces factures seront accept6es par les Douanes de
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l'Etat importateur comme preuve du statut originaire des marchandises import6es, confor-
m6ment aux proc6dures prescrites par les autorit6s douani~res de cet Etat.

10. Si les Douanes de 'Etat exportateur constatent qu'un certificat ou une facture
6mis conform6ment aux dispositions du pr6sent article est sans valeur dans le cas de telle
ou telle marchandise, elles devront immddiatement en aviser les douanes de 'Etat impor-
tateur.

11. Les Douanes pourront autoriser un exportateur agr66 A dtablir des factures por-
tant la d6claration figurant dans l'appendice IV de la pr6sente annexe, au lieu de certificats
EUR.1.

Les d6clarations faites par 1'exportateur agr66 sur les factures devront We 6tablies dans
l'une des langues officielles des Parties au pr6sent Protocole, ou bien en anglais. Elles seront
sign6es A la main et devront:

a) Soit se r6f6rer au num6ro de l'autorisation accord6e A l'exportateur agr66;

b) Soit Ptre endoss6es par 'exportateur agr66 au moyen du tampon sp6cial vis6 au
paragraphe 4, b et approuv6es par les Douanes de 'Etat exportateur. La marque du tampon
peut 8tre pr6alablement imprim6e sur la facture.

12. Cependant, les Douanes de l'Etat exportateur pourront autoriser un exportateur
agr66 A ne pas signer la d6claration vis6e au paragraphe 8 b, ou la d6claration vis6e au para-
graphe 11 figurant sur la facture, lorsque la facture sera 6tablie ou transmise par des moyens
de t616communications ou informatiques. Les Douanes en question prescriront les condi-
tions d'application du pr6sent paragraphe y compris si elles le souhaitent, l'obligation, pour
I'exportateur agr66, de s'engager par 6crit accepter la responsabilit6 totale de ses ddclara-
tions au m6me titre que si elles avaient 6t6 sign6es par lui A la main.

13. Dans les autorisations vis6es aux paragraphes 2, 3 ou 11, les Douanes pr6ciseront
en particulier :

a) Les conditions selon lesquelles les demandes de certificats EUR.1 ou de certificats
LT devront tre 6tablies ou selon lesquelles devra 6tre port6e sur la facture la d6claration
concernant l'origine des marchandises;

b) Les conditions selon lesquelles ces demandes, ainsi qu'une copie des factures se
r6f6rant A un certificat LT et des factures portant la d6claration de l'exportateur, seront
conserv6es pour au moins deux ans. Dans le cas des certificats LT ou des factures se r6f6-
rant A un certificat LT, cette p6riode courra de la date d'expiration de la validit6 du certificat
LT. Ces dispositions s'appliqueront 6galement aux certificats EUR. 1 ou LT et aux factures
se r6f6rant A un certificat LT, ainsi qu'aux factures portant la d6claration de l'exportateur et
qui auront servi de base pour l'6mission d'autres preuves de l'origine, utilis6es dans les
conditions 6nonc6es au deuxi~me alin6a du paragraphe 3 de l'article 9.

14. Les Douanes de l'Etat exportateur pourront refuser l'application du traitement
sp6cial pr6vu aux paragraphes 2, 3 et 11 certaines cat6gories de marchandises.

15. Les douanes refuseront l'autorisation vis6e aux paragraphes 2, 3 et 11 aux expor-
tateurs qui n'offrent pas toutes les garanties que ces autorit6s estiment n6cessaires.

Les Douanes pourront annuler leur autorisation A n'importe quel moment. Elles
devront le faire lorsque les conditions de l'autorisation ne seront plus satisfaites ou bien si
'exportateur agr66 n'offre plus les garanties n6cessaires.

16. L'exportateur agr66 pourra etre tenu d'informer les Douanes, conform6ment aux
r~gles 6nonc6es par elles, des marchandises qu'il va exp6dier, de sorte que le bureau des
douanes comp6tent puisse proc6der toutes les vdrifications qu'il estimera n6cessaires
avant l'exp6dition des marchandises.

17. Les dispositions du prdsent article ne prdjudicient pas l'application des r~gles des
Parties au pr6sent Protocole en mati~re de formalit6s douani~res et d'utilisation des docu-
ments douaniers.
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Article 14

La d6claration viste au paragraphe 1 c de l'article 8 sera 6tablie par 1'exportateur, sur
le formulaire qui figure A l'appendice IV de la prdsente annexe, dans l'une des langues offi-
cielles des Parties au prdsent Protocole ou bien en anglais. Elle sera tapde A la machine ou
imprimte et sign~e A la main. L'exportateur devra conserver une copie de la facture portant
ladite declaration durant au moins deux ans.

Article 15

1. L'exportateur ou son reprtsentant devra prdsenter, A l'appui de sa demande de cer-
tificat EUR. 1, tout document appropri6 justifiant que les marchandises A exporter remplis-
sent les conditions voulues pour l'6mission d'un certificat EUR.1. L'exportateur ou son
reprdsentant s'engagera b prdsenter, sur la demande des autorit~s compdtentes, toute preuve
supplmentaire qu'elles pourront exiger aux fins d'6tablir la vtracit6 du statut de marchan-
dises originaires pouvant bdnficier d'un traitement tarifaire sptcial et s'engagera A accepter
toute inspection de ses comptes et tout contr6le des dtmarches effectues pour se procurer
les marchandises en question, auxquels souhaiteraient procdder lesdites autoritds.

2. Les exportateurs devront conserver pendant au moins deux ans les justificatifs
visds au paragraphe 1.

3. Les dispositions des paragraphes I et 2 s'appliqueront mutatis mutandis en cas de
recours aux modalitds 6noncdes aux paragraphes 2 et 3 de l'article 13 ou de d~claration visde
aux paragraphes 1 b et 1 c de l'article 8.

Article 16

1. Les marchandises envoydes de Finlande ou d'Estonie pour 8tre expos~es dans un
pays autre que la Finlande, l'Estonie, la Lettonie ou la Lituanie et vendues apr~s l'exposition
en vue d'8tre rdimportdes en Estonie ou en Finlande b~ndficieront, A l'importation, des dis-
positions du prdsent Protocole A condition qu'elles rtpondent aux conditions prescrites dans
la prdsente annexe pour etre reconnues comme originaires de Finlande ou d'Estonie et qu'il
soit prouv6, h la satisfaction des Douanes :

a) Qu'un exportateur a expddi6 ces marchandises de Finlande ou d'Estonie vers le
pays oi6 a lieu l'exposition et les y a expostes;

b) Que les marchandises ont dt6 vendues ou autrement c&tdes par ledit exportateur A
une personne 6tablie en Estonie ou en Finlande;

c) Que les marchandises ont dt6 consigndes, durant l'exposition ou immddiatement
apr~s, A destination de l'Estonie ou de la Finlande dans l'6tat oti elles avaient 6t6 exp&lies
en vue de 'exposition;

d) Que les marchandises n'ont 6t6 utilis~es, ds le moment oit elles ont 6t6 destintes A
l'exposition, A aucune autre fin que leur prdsentation A 1'exposition.

2. Un certificat EUR. 1 devra tre present6 aux Douanes dans les formes normales. Le
nom et l'adresse de 'exposition devront y 8tre indiquds. En cas de besoin, les Douanes
pourront exiger des preuves documentaires supplmentaires de la nature des marchandises
et des conditions dans lesquelles elles ont 6t6 exposdes.

3. Le paragraphe 1 s'appliquera A toutes les expositions, foires ou prdsentations simi-
laires au public d'objets professionnels, industriels, agricoles ou artisanaux, qui ne sont pas
organis~es A des fins privies dans des magasins ou locaux commerciaux dans le dessein de
vendre des produits 6trangers et durant lesquelles les marchandises restent sous contr6le
douanier.

Article 17

1. Afin d'assurer la bonne application des dispositions du present titre, la Finlande et
l'Estonie s'aideront mutuellement, par l'entremise de leurs administrations douani~res res-
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pectives, A contr6ler l'authenticit6 et l'exactitude des certificats EUR. 1, y compris ceux d61i-
vr6s conform6ment au paragraphe 3 de l'article 9, ainsi que celles des d6clarations port6es
sur les factures par les exportateurs.

2. La Commission mixte sera habilit&e/ prendre toutes les d6cisions n6cessaires con-
cernant les m6thodes de coop6ration administrative il appliquer le moment venu en Finlande
ou en Estonie.

3. Les Douanes de Finlande et de l'Estonie communiqueront l'une A l'autre des sp6ci-
mens des tampons utilisds dans leurs bureaux pour la d6livrance des certificats EUR.1.

4. Des sanctions seront impos6es A toute personne qui 6tablira ou fera 6tablir un docu-
ment contenant des informations inexactes dans le dessein d'obtenir un traitement pr6f6ren-
tiel pour des marchandises.

5. La Finlande et l'Estonie prendront toutes les dispositions n6cessaires pour faire en
sorte que les marchandises commercialis6es sous couvert d'un certificat EUR.1 et qui, en
cours de transport, transiteront par une zone franche situ6e sur leur territoire, ne soient pas
remplacdes par d'autres marchandises et qu'elles ne subissent pas de traitement autres que
les op6rations normales destin6es A emp~cher la d6t~rioration.

6. Si des produits originaires de Finlande ou de l'Estonie import6s dans une zone
franche sous couvert d'un certificat EUR.1, subissent un traitement ou un travail, les
Douanes concern6es devront d6livrer un nouveau certificat EUR.1 sur la demande de
l'exportateur, des lors que le traitement ou le travail aura 6t6 conforme aux dispositions de
la pr6sente annexe.

Article 18

1. Des contr6les ult6rieurs des certificats EUR.1 et des d6clarations port6es sur les
factures par les exportateurs seront effectuds au hasard ou toutes les fois que les Douanes
de l'Etat importateur pourront raisonnablement douter de l'authenticit6 du document ou de
l'exactitude des informations concernant l'origine des marchandises en question.

2. Aux fins de l'application des dispositions du paragraphe 1, les Douanes de l'Etat
importateur renverront aux douanes de 'Etat exportateur le certificat EUR.1 et la facture
s'il en a 6t6 produit un exemplaire, ou la facture se r6f6rant un certificat LT ou la facture
portant la d6claration de l'exportateur, ou encore une copie de ces documents, en donnant,
s'il y a lieu, les motifs de fond ou de forme appelant une enqute.

Les Douanes communiqueront A 'appui de la demande d'un contr6le a posteriori, tous
les documents et informations obtenus par elles donnant A penser que les renseignements
donn6s dans le certificat EUR.1 ou dans la facture sont inexacts. Si les Douanes de 'Etat
importateur d6cident de suspendre l'application des dispositions du Protocole dans l'attente
des r6sultats du contr6le, elles proposeront de remettre les marchandises L l'importateur
sous r6serve de toute mesure conservatoire jug6e n6cessaire.

3. Les Douanes de 'Etat importateur seront inform6es des r6sultats du contr6le dans
les meilleurs d6lais possibles. Ces r6sultats devront 8tre de nature A permettre de determiner
si les documents retourn6s conform6ment au paragraphe 2 s'appliquent aux marchandises
effectivement export6es et si ces marchandises peuvent en fait b6n6ficier ou non d'un traite-
ment pr6f6rentiel.

Si les contentieux de cette nature ne peuvent atre r6gl6s entre les douanes de 'Etat
importateur et celles de l'Etat exportateur, ou s'il se pose un probl~me d'interpr6tation de
la pr6sente annexe, ils sont soumis au Sous-Comit6 des questions douani~res et d'origine
vis6 A l'article 26. Les d6cisions seront prises par la Commission mixte.

Aux fins d'un contr6le ult6rieur des certificats EUR.1, les Douanes de 'Etat expor-
tateur devront conserver au moins deux ans les documents d'exportation ou bien les copies
des certificats EUR.1 utilis6s en lieu et place de ces documents.
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TITRE Ill. DSPOSITIONS FINALES

Article 19

La Finlande et 'Estonie prendront chacune les dispositions n~cessaires pour appliquer
les dispositions de la prdsente annexe.

Article 20

Les appendices de la pr~sente annexe en font partie int6grante.

Article 21

Les marchandises conformes aux dispositions du Titre 1 et qu'A la date d'entr6e en
vigueur du Protocole sont en cours de transport, temporairement entreposres en Finlande
ou en Estonie, ou encore en entrep6t sous douane ou dans une zone franche, pourront atre
acceptdes comme originaires sous reserve de la prdsentation aux Douanes de I'Etat impor-
tateur, dans les quatre mois A compter de la date en question, de la preuve d'origine 6tablie
rrtrospectivement et de tous les documents attestant les conditions du transport.

Article 22

La Finlande et l'Estonie s'engagent A prendre les mesures ncessaires pour faire en
sorte que les certificats EUR. 1 que leurs Douanes sont habilitdes A d6livrer conform6ment
au Protocole le soient dans les conditions prescrites par le Protocole. Elles s'engagent 6gale-
ment A assurer la coopration administrative indispensable b cet effet, et en particulier A
contr6ler l'itinraire des marchandises commercialis6es dans les conditions pr6vues par le
Protocole, ainsi que les lieux o6 elles ont 6t6 datenues.

Article 23

1. Les produits auxquels s'appliquera le Protocole et qui servent pour la fabrication
de produits au titre desquels sont dAlivrds ou remplis selon le cas un certificat EUR.1 un
certificat LT ou une facture se rdf6rant A un certificat LT ou encore une facture portant la
d6claration de 'exportateur, ne pourront faire l'objet d'une ristourne du droit de douane ou
bdnficier d'une exemption du droit de douane de quelque sorte que ce soit que s'ils sont
originaires de Finlande, d'Estonie, de Lettonie ou de Lituanie.

2. Dans le prdsent article, l'expression « droits de douane s'entend 6galement des
impositions d'effet 6quivalent A un droit de douane.

Article 24

(La prrsente annexe ne contient pas d'article 24.)

Article 25

1. Les produits originaires au sens de la prdsente annexe bdndficieront 6galement A
l'importation en Estonie des dispositions du Protocole s'il est pr6sent6 un certificat EUR. 1
drlivr6 par un bureau des douanes de Lettonie ou de Lituanie sur lequel la mention « Appli-
cation article 25 a 6t6 insdre et authentifide par le tampon dudit bureau.

2. Si des produits, d6jA import6s en Estonie et accompagnds de la preuve d'origine
visde au paragraphe 1 de l'article 8 et dalivre ou 6tablie en Finlande, sont rexportds b des-
tination de la Lettonie ou de la Lituanie, l'Estonie s'engage A dalivrer des certificats EUR. 1
portant la mention < Application article 25 >, A condition que ces produits soient rdexportds
en l'6tat ou n'aient subi en Estonie ni travail ni transformation allant au-delA ceux visds au
paragraphe 5 de l'article 5.

Article 26

I1 est constitu6 conformdment au paragraphe 3 de l'article 10 du Protocole un sous-
Comit6 des questions douani~res et d'origine, organe subsidiaire de la Commission mixte
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qui aidera la Commission A s'acquitter de ses tAches et assurera une information et les con-
sultations continues entre experts.

Ce Sous-Comit6 sera compos6 d'experts de Finlande et de l'Estonie charg6s des ques-
tions concernant l'origine.

Article 27

Aux fins de I'application des dispositions de l'alin6a b, ii ou iii, du paragraphe 1 de
I'article premier, tout produit originaire du territoire de la Finlande ou de l'Estonie devra,
lorsqu'il sera export6 A destination de l'autre Partie au Protocole, 8tre consid6r6 comme un
produit non originaire durant la ou les p6riodes pendant lesquelles cette autre Partie appli-
quera le taux de droit applicable aux pays tiers ou toute mesure de sauvegarde correspon-
dante conform6ment aux dispositions du Protocole.
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APPENDICE I A L'ANNEXE. NOTES EXPLICATIVES

Note 1 : Article premier
L'expression << Etat partie au prdsent Protocole >> s'applique 6galement aux eaux terri-

toriales de l'Etat en question.
Les navires opdrant en haute mer, y compris les navires-usine, sur lesquels les prises de

poisson sont traitdes ou transformdes, seront considdrds comme faisant partie du telmitoire
de l'Etat partie au prdsent Protocole dont ils sont ressortissants A condition qu'ils satisfas-
sent aux conditions 4noncdes dans la note explicative 4.

Note 2 : Articles premier, 2 et 4
Les conditions 6noncdes A l'article premier concernant l'acquisition du statut origi-

naire doivent &re remplies sans interruption dans un Etat partie au prdsent Protocole, sauf
comme prdvu A l'article 2.

Si des produits originaires exportds d'un Etat partie au prdsent Protocole A destination
d'un pays tiers sont retoumdes, sauf dans les conditions prtvues A l'article 2, ils devront &re
considdrts comme non originaires, A moins qu'il ne puisse etre prouvd A la satisfaction des
Douanes :
- Que les marchandises retournes sont bien celles qui ont 6t6 exportdes, et
- Qu'elles n'ont subi aucune op&ation allant au-del de celles ndcessaires pour les con-

server en bon 6tat pendant leur sjour dans ce pays.

Note 3: Articles premier et 2

Afin de ddterminer si des marchandises sont ou non des produits originaires, il ne sera
pas ndcessaire d'dtablir si l'6nergie et le combustible, les installations et le mattriel, ainsi que
les machines et les outils utilists pour obtenir les marchandises sont originaires de pays tiers
ou non.

Note 4: Alinja f de l'article 4

L'expression << leurs bateaux >> ne s'appliquera qu'aux bateaux:

a) Immatriculds ou enregistrds dans un Etat partie au prdsent Protocole;

b) Qui naviguent sous le pavilion d'un Etat partie au prdsent Protocole;

c) Qui appartiennent dans la proportion d'au moins 50% des ressortissants d'un Etat
partie au prdsent Protocole ou A une socidt6 dont le si~ge est 6tabli dans cet Etat et dont le
ou les directeurs, le prdsident du conseil d'administration ou du conseil de gdrance et la
majorit6 des membres de ces conseils sont ressortissants d'un Etat partie au prdsent Pro-
tocole et en outre, s'il s'agit d'associations de personnes ou de socidts A responsabilit6
limitde, dont au moins la moiti6 du capital appartient A un de ces Etats ou & une adminis-
tration ou des ressortissants d'un de ces Etats.

d) Dont le capitaine et les officiers de bord sont tous ressortissants d'un Etat partie au
prdsent Protocole; enfin;

e) Dont au moins 75% de l'&quipage sont ressortissants d'un Etat partie au prdsent
Protocole.

Note 5: Articles 4 et 5

1. L'616ment donnant droit A I'application des r~gles d'origine sera le produit consi-
dr6 comme l'unit6 de base pour ddterminer la classification selon la nomenclature du Sys-
time harmonis6. S'il s'agit d'assortiment de produits classds en vertu de la r~gle gtndrale 3,
l'616ment qualitatif sera ddtermin6 pour chaque produit compris dans l'assortiment; cette
disposition s'applique 6galement aux assortiments de produits des nos 63.08, 82.06 et 96.05.

I1 s'ensuit donc que :
- Si un produit compost d'un groupe ou d'un montage d'articles est class6 selon le Syst~me

harmonis6 dans une m~me rubrique, l'ensemble constitue l'616ment qualificatif;
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- Si un envoi est compost de plusieurs produits identiques classds dans la m~me position
du Syst~me harmonisd chaque produit devra tre considr6 sdpardment pour l'applica-
tion des rigles d'origine.

2. Si, conformdment i la r~gle gdn6rale 5 du Syst6me harmonis6, l'emballage est com-
pris dans le produit aux fins de classification, il sera inclus dans les 616ments de ddtermina-
tion h l'origine.

Note 5 a : Alina h de l'article 4
Dans le cas des pneus usagds, l'expression « articles usagds ne se prtant qu'h la

rdcupdration de mati~res premieres s'applique non seulement aux pneus usagds utilisables
seulement pour la rdcupdration des mati~res premieres mais 6galement aux pneus usag6s
utilisables seulement pour un rechapage ou comme ddchets.

Note 6: Paragraphe 2 de l'article 5
Les notes d'introduction de l'appendice II s'appliqueront 6galement le cas 6chdant A

tous les produits fabriqu6s i partir de mati~res non originaires meme s'ils ne font pas l'objet
d'une condition spdcifique de la liste de 'appendice H mais sont au contraire soumis A la
rigle du changement de position 6noncde au paragraphe 2 de l'article 5.

Note 7: Article 6
L'expression « prix sortie usine s'entend du prix pay6 au fabricant dans l'entreprise

de qui aura 6t6 effectu6 le dernier travail ou la derni~re transformation, A condition qu'il
entre dans ce prix la valeur de tous les produits utilisds pour la fabrication.

L'expression « valeur en douane >> s'entend de la valeur en douane ddterminde con-
formdment A l'accord sur l'application de l'article VII de l'Accord gdndral sur les tarifs
douaniers et le commerce conclu A Gen~ve le 12 avril 1979.

Note 8: Paragraphe I de 'article 8
La possibilit6 d'utiliser, conformdment A l'annexe, la facture comme preuve du statut

originaire des marchandises, sera 6tendue 6galement au bordereau de livraison ou A tout
autre document commercial d6crivant les marchandises en question de faqon suffisamment
ddtaille pour en permettre l'identification.

Dans le cas des produits expddids par la poste et qui, au sens du paragraphe 2 de l'arti-
cle 8, ne sont pas considdrts comme des importations commerciales, la ddclaration du statut
de produit originaire peut 6galement atre portde sur la ddclaration en douane C2/CP3 ou sur
un feuillet joint A cette ddclaration.

Note 9: Paragraphe I de 'article 7 et article 22
Lorsqu'un certificat EUR.1 a 6t6 ddlivrd dans les conditions prescrites au paragraphe 3

de l'article 9 et concerne des marchandises rdexportdes en l'dtat, les Douanes du pays de
destination doivent Ptre en mesure d'obtenir, grace A une coopdration entre administrations
des copies conformes de la preuve de l'origine 6mises ou 6tablies antdrieurement concernant
ces marchandises.

Note 10 : Article 23
L'expression « ristourne du droit de douane ou exemption du droit de douane de

quelque sorte que ce soit s'entend de toute clause de remboursement ou de remise partielle
ou totale des droits de douane applicable aux produits utilisds pour la fabrication, A condi-
tion que cette clause conc-.e, expressdment ou tacitement, le non-recouvrement ou la non-
imposition du droit lorsque les marchandises obtenues A partir des produits en question sont
exportdes, mais non si elles sont conservdes pour la consommation intdrieure.

L'expression « produits qui servent A la fabrication s'entend de tous les produits au
titre desquels une « ristourne du droit de douane ou une exondration du droit de douane de
quelque sorte que ce soit est demandde suite A l'exportation des produits originaires au
titre desquels ont 6td ddlivrds ou 6tablis selon le cas un certificat EUR.1 un certificat LT, une
facture se rdfdrant un certificat LT ou une facture portant la ddclaration de l'exportateur.
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APPENDICE II DE L'ANNEXE. LISTE DES TRAVAUX DE TRANSFORMATIONS ,A EFFECTUER
SUR DES MATItRES NON ORIGINAIRES AFIN QUE LE PRODUIT FABRIQU9 PUISSE B9NIFI-
CIER DU STATUT DE MATIPRE ORIGINAIRE'

APPENDICE 1H DE L'ANNEXE. CERTIFICAT DE PASSAGE 1

Demande pour un certificat de passage

Ddclaration de l'exportateur

APPENDICE IV DE L'ANNEXE. D9CLARATION VIS9E AUX PARAGRAPHES 1 << b >>
ET I <« C > DE L'ARTICLE 81

Diclaration visde aux alinias b et c du paragraphe 1 de l' article 8
en langues finnoise, su6doise, estonienne, lettonne et lituanienne.

APPENDICE V DE L'ANNEXE. TAMPON SPICIAL VISE A, L'ALINIA << b >
DU PARAGRAPHE 4 DE L'ARTICLE 131

APPENDICE VI DE L'ANNEXE I

Les montants vis6s au paragraphe 4 de l'article 8 du Protocole B, &quivalant A une unit6
de compte dans les monnaies nationales de la Finlande, de la Lettonie, de l'Estonie et de la
Lituanie sont les suivants :

I Non publid ici conform~ment au paragraphe 2 de 'article 12 du reglement de I'Assembl(e g~n~rale destine h mettre

en application l'Article 102 de la Charte des Nations Unies, tel qu'amendd.
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D cISION No 3/93 MODIFIANT LE PROTOCOLE DU 13 F1VRIER 19921 RELATIF A DES ARRAN-
GEMENTS TEMPORAIRES DE COMMERCE ET DE COOPIRATION ]CONOMIQUE ENTRE LE
GOUVERNEMENT DE LA RAPUBLIQUE DE FINLANDE ET LE GOUVERNEMENT DE LA R-
PUBLIQUE D'ESTONIE (AVEC ANNEXES). SIGNV_ A, HELSINKI LE 8 OCTOBRE 1993

Entrd en vigueur le 1er juin 1994, soit le premier jour du deuxi~me mois ayant suivi la
date A laquelle les Parties s'6taient notifi6 (le 11 avril 1994) l'approbation de ladite Dcision,
conformdment A l'article 7.

Texte authentique: anglais.

Enregistri par la Finlande le 31 janvier 1996.

'Voir note de bas de page 1 A la page 382 du prdsent volume.
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D cISION No 3/93 DE LA COMMISSION MIXTE ENTRE LA FINLANDE ET L'ESTONIE

Modification au Protocole relatif A des arrangements temporaires de commerce et de
coopdration 6conomique entre le Gouvernement de la Rdpublique de Finlande et le Gou-
vernement de la Rdpublique d'Estonie.

La Commission mixte,

Considdrant le Protocole relatif A des arrangements temporaires de commerce et de
coopration .conomique entre le Gouvernement de la R~publique de Finlande et le Gou-
vernement de la R~publique d'Estonie (ci-apr~s d6nommd le < Protocole >>) et notamment
ses articles 2 et 9;

A d6cidd:

Article premier

Le texte de l'article 2 du Protocole est remplacd par le texte suivant:

« Article 2

1. Le Protocole s'applique:

a) Aux produits vis~s aux chapitres 25 A 97 du Syst~me harmonisd de designation
et de codification des marchandises (ci-apr~s ddnomm6 le < Syst~me harmonis >> ou
< S. H. >>);

b) Aux produits vis6s A I'annexe I, s'agissant des arrangements pr6vus A ladite
annexe;

c) Au poisson et autres produits de la mer vis6s A l'annexe H, originaires de Fin-
lande ou d'Estonie.

Le traitement applicable A certains produits visds aux chapitres 1 A 24 du Systime
harmonis6 figure A l'annexe HI.

2. Le commerce entre les Parties qui fait l'objet du present Protocole n'est sou-
mis A

a) Aucun droit de douane ou autre redevance ayant des effets analogues; et

b) Aucune limitation quantitative ou mesure ayant des effets analogues, sous
rdserve des dispositions de l'annexe IV. o

Article 2

Le texte de l'article 5 du Protocole est remplac6 par le texte suivant:

< L'annexe V au present Protocole fixe les r.gles d'origine. o

Article 3

Le texte de l'article 11 est remplac6 par le texte suivant:

< Les annexes au pr6sent Protocole en font partie int~grante. >

Article 4

L'annexe au Protocole qui 6nonce les r6gles d'origine adopt6es par la Commission
mixte aux termes de sa dcision 3/93 sera renum6rot6e pour devenir l'annexe V au Proto-
cole.

Article 5

Les textes des annexes I A IV qui figurent A l'article 1 de la prdsente d6cision apparais-
sent A l'appendice A de la prisente d6ecision.
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Article 6

Les nouvelles r~gles d'origine 6nonc6es A l'appendice B de la pr6sente d6cision
s'ajoutent A la liste qui figure A I'appendice H1 des r~gles d'origine contenues A l'annexe V du
Protocole.

Article 7

La pr6sente d6cision est subordonn6e A l'approbation des Parties conform6ment A leurs
proc6dures respectives. Elle entrera en vigueur le premier jour du deuxi~me mois suivant
I'change de notes diplomatiques confirmant son approbation par chacune des Parties.

FAITE A Helsinki, le 8 octobre 1993 en double exemplaire en langue anglaise, les deux
textes faisant 6galement foi.

Pour le Gouvernement Pour le Gouvernement

de la R6publique de Finlande: de la R6publique d'Estonie:
ANTTI SATULI PRIIT KOL3RE
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APPENDICE A DE LA DICISION No 3/93 DE LA COMMISSION MIXTE
ENTRE LA FINLANDE ET L'ESTONIE

ANNEXE I RELATIVE AUX PRODUITS VIStS A L'ALINtA b
DU PARAGRAPHE 1 DE L'ARTICLE 2

Article premier
La Finlande accorde A 'Estonie les concessions vis es au tableau 1. L'Estonie accorde

A la Finlande les concessions vis6es au tableau II.

Article 2

Les concessions accord6es par l'Estonie A la Finlande devront correspondre A celles
accord6es par la Finlande A l'Estonie et elles seront fixes d~s que l'Estonie aura adopt6 un
tarif douanier.

Article 3
1. De fagon A tenir compte des diffdrences de cofits des mati~res premieres agricoles

incorpor6es aux marchandises vis6es A la pr~sente annexe, le Protocole n'interdit pas :
i) La perception A l'importation d'un 616ment variable ou d'un montant fixe, ou alors l'ap-

plication de mesures compensatoires internes;

ii) L'application de mesures adopt~es au moment de l'exportation.
2. Les mesures compensatoires des prix ne doivent pas 6tre supdrieures aux diff6-

rences entre le prix interne et le prix du march6 mondial des mati6res premieres agricoles
incorpor6es aux marchandises.

3. L'Estonie informe la Finlande sans tarder de toute d6cision visant A l'adoption de
mesures compensatoires des prix pour tenir compte des differences de coait des produits
agricoles incorpor6es aux produits traitds.

4. La Finlande et l'Estonie s'informent mutuellement des mesures compensatoires
des prix appliqu6es en vertu du present article.
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TABLEAU I DE L' ANNEXE 11

Findande

TABLEAU II DE L'ANNEXE 11

Estonie

(Liste 4 convenir lorsque l'Estonie aura adoptM un tarif douanier.)

ANNEXE 11 VISIE A L'ALINIA c DU PARAGRAPHE 1 DE L'ARTICLE 2'

I Non publid ici conformrment au paragraphe 2 de I'article 12 du r~glement de I'Assembl6e gdn6rale destin6 A mettre
en application 1'Article 102 de la Charte des Nations Unies, tel qu'amend6.
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ANNEXE II[ RELATIVE AU TRAITEMENT APPLICABLE A CERTAINS
PRODUITS VIStS AUX CHAPITRES 1 A 24 DU SYSTtME HARMONISt

Article premier

Sauf dispositions contraires de ia prdsente annexe, la Finlande abolit les droits de
douane frappant les importations ainsi que les perceptions ayant un effet 6quivalent visant
les produits originaires d'Estonie qui figurent A 'appendice I de la pr6sente annexe.

Article 2

1. A la suite de l'imposition de droits de douane ou de perceptions d'effet 6quivalent
frappant les produits vis6s aux chapitres 1 A 24 du Systime harmonis6, l'Estonie s'engage A
proc6der A des n6gociations ayant pour objet d'accorder A Ia Finlande des concessions 6qui-
valentes A celles accorddes par la Finlande.

2. I1 sera proc&i6d auxdites ndgociations des que possible avant l'entrde en vigueur des
mesures visdes ci-avant. Les concessions accorddes h l'Estonie figurent k l'appendice H.

Article 3

Sauf dispositions contraires de la pr6sente annexe, la Finlande et l'Estonie abolissent
les restrictions quantitatives aux importations de produits vis6s A la pr6sente annexe.

Article 4

Les dispositions suivantes du Protocole s'appliquent au commerce vis6 dans la pr6sente
annexe:

- Article 4

- Article 7

- Article 8

- Article 9

- Article 3 de l'annexe I

Article 5

Les concessions que s'accordent mutuellement la Finlande et l'Estonie ne constituent
pas un emp&hement A I'application de mesures de politique commerciale r6sultant des
N6gociations d'Uruguay ou de toutes modifications futures des r6gimes d'importation de la
Finlande et de l'Estonie portant sur les produits agricoles. Les marges de prdfdrence et les
possibilit6s d'acc~s au march6 feront l'objet d'un accord dans le cadre de la pr6sente annexe.

Article 6

Les Parties au prdsent Protocole appliquent leur rdglementation en matiire v6tdrinaire,
phytosanitaire et sanitaire, de fagon non discriminatoire et 6vitent d'introduire de nouvelles
mesures ayant pour effet de faire indfiment obstacle aux 6changes.

Article 7

Au cas oj la date d'entr6e en vigueur devait ne pas coincider avec le d6but de l'ann6e
civile, les contingents d'importation s'appliqueront pro rata temporis au cours de la pre-
mitre ann6e.
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APPENDICE I A L'ANNEXE IHI. EXPORTATIONS DE L'ESTONIE VERS LA FINLANDE

APPENDICE II A L'ANNEXE IR. EXPORTATIONS DE LA FINLANDE VERS L'ESTONIE

(Liste e convenir lorsque l'Estonie aura introduit un tarif douanier)

APPENDICE III A L'ANNEXE II1. RtGLES D'ORIGINE

1. 1) Aux fins de l'application de lannexe, un produit est considdr6 comme 6tant ori-
ginaire soit de Finlande ou d'Estonie lorsqu'il a t6 obtenu enti~rement dans ces pays.

2) Les produits suivants sont considdr6s comme ayant 6t6 enti~rement obtenus en
Finlande ou en Estonie:

a) Les v6g6taux qui y ont td r6colt6s;

b) Les animaux vivants qui y sont n6s et qui y ont 6t6 d1ev6s;

c) Les produits d'animaux vivants qui y ont td 61ev6s;

d) Des marchandises qui y ont td produites h partir d'616ments vis6s aux alin6as a A c.

3) I1 n'est pas tenu compte des mat6riaux d'emballage et des contenants pour d6ter-
miner l'origine des produits ou des marchandises qu'ils contiennent A cet 6gard; il n'est pas
ndcessaire d'6tablir l'origine desdits mat6riaux et contenants.

2. Nonobstant les dispositions du paragraphe 1, les produits 6num6r6s aux colonnes 1
et 2 de la liste figurant au pr6sent appendice qui ont td obtenus soit en Finlande ou en
Estonie et qui comportent des 616ments qui n'ont pas t6 enti~rement obtenus dans ces pays,
sont 6galement consid6r6s comme 6tant originaires, sous r6serve que les conditions vis6es A
la colonne 3 relatives au travail ou au traitement aient t6 respect6es.

3. 1) Le traitement pr6f6rentiel visd I'annexe ne s'applique qu'aux produits trans-
port6s directement d'Estonie en Finlande ou de Finlande en Estonie sans avoir travers6 le
territoire d'un autre pays. Toutefois, les produits originaires de Finlande ou d'Estonie exp6-
dids sous forme d'envoi unique non divis6 peuvent transiter a travers un territoire autre que
ceux de la Finlande ou de l'Estonie, y compris, le cas 6ch6ant, le transbordement ou l'entre-
posage sur ledit territoire, sous r6serve que lesdits produits aient 6t6 plac6s sous la surveil-
lance des autorit6s douanikres dans le pays de transit ou d'entreposage, qu'ils n'aient pas
fait l'objet d'un commerce dans ledit pays ou td livr6s pour servir d'objets de m6nage dans
un foyer et qu'ils n'aient pas fait l'objet d'un traitement autre que le d6chargement, le char-
gement ou toute autre manutention que celle qui s'av~re n6cessaire pour assurer leur bon
6tat de conservation.

2) La preuve que les conditions vis6es bt ralin6a 1 ont t6 remplies est fournie aux
autorit6s douani~res du pays d'importation conform6ment au paragraphe 6 de l'article 12 de
l'annexe V.

4. Les produits d'origine au sens de la pr6sente annexe b6n6ficient, d~s leur importa-
tion en Finlande ou en Estonie, des dispositions de l'annexe sur pr6sentation d'un certificat
de passage EUR.1 ou d'une facture portant la d6claration de 'exportateur 6mise ou r6dig6e
conform6ment aux dispositions de l'annexe V.

I Non publid ici conform6ment au paragraphe 2 de l'article 12 du raglement de l'Assembl6e g6ndrale destind A mettre

en application l'Article 102 de la Charte des Nations Unies, tel qu'amnendd.
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5. Les dispositions relatives au remboursement ou A l'exon6ration des droits de
douane, A la preuve de 'origine et aux arrangements portant sur la coopdration adminis-
trative qui figurent A I'annexe V s'appliquent mutatis mutandis. I1 est entendu que l'interdic-
tion ou l'exemption d'un remboursement pr6vues dans les pr6sentes dispositions ne s'ap-
pliquent qu'aux mat6riaux qui sont d'un type auquel le Protocole s'applique.
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ANNEXE IV I

LISTE DES PRODUITS AUXQUELS LES DISPOSITIONS DE L'ALINI9A << b >> DU PARAGRAPHE 2 DE

L'ARTICLE 2 DU PROTOCOLE NE S'APPLIQUENT PAS LORSQU'ILS SONT EXPORTES D'Es-

TONIE

LISTE DES PRODUITS AUXQUELS LES DISPOSITIONS DE L'ALINIA << b >> DU PARAGRAPHE 2 DE

L'ARTICLE 2 DU PROTOCOLE NE S'APPLIQUENT PAS LORSQU'ILS SONT EXPORTES DE FIN-

LANDE

APPENDICE B A LA DECISION No 3/93 DE LA COMMISSION MIXTE
ENTRE LA FINLANDE ET L'ESTONIE

1

Nouvelles rogles d'origine b ajouter b la liste de l'appendice II des r~gles d'origine
contenues ? I'Annexe V du Protocole

'Non publid ici conform6ment au paragraphe 2 de l'article 12 du r~glement de l'Assembl6e gdn6rale destind A mettre
en application I'Article 102 de la Charte des Nations Unies. tel qu'amendd.
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No. 30225. BASIC AGREEMENT BE-
TWEEN THE GOVERNMENT OF THE
FEDERATIVE REPUBLIC OF BRAZIL
AND THE GOVERNMENT OF THE
REPUBLIC OF CHILE ON SCIEN-
TIFIC, TECHNICAL AND TECHNO-
LOGICAL CO-OPERATION. SIGNED
AT BRASfLIA ON 26 JULY 19901

SUPPLEMENTARY PROTOCOL
2  

TO THE
ABOVE-MENTIONED AGREEMENT. SIGNED
AT SANTIAGO ON 26 MARCH 1993

Authentic texts: Portuguese and Spanish.

Registered by Brazil on 31 January 1996.

I United Nations, Treaty Series, vol. 1731, No. 1-30225.

2 Came into force on 26 March 1993 by signature, in
accordance with article VI.

No 30225. ACCORD DE BASE ENTRE
LE GOUVERNEMENT DE LA RIt-
PUBLIQUE FtDIRATIVE DU BR-
SIL ET LE GOUVERNEMENT DE
LA RLtPUBLIQUE DU CHILI SUR
LA COOPERATION SCIENTIFIQUE,
TECHNIQUE ET TECHNOLOGIQUE.
SIGNE A BRASILIA LE 26 JUILLET
19901

PROTOCOLE COMPLIMENTAIRE 2 X L'ACCORD
SUSMENTIONNI. SIGN A SANTIAGO LE
26 MARS 1993

Texte authentiques : portugais et espagnol.

Enregistrd par le Brdsil le 31 janvier 1996.

I Nations Unies, Recueil des Traitds, vol. 1731,
n

0 
1-30225.
2 Entrt en vigueur le 26 mars 1993 par la signature,

conformdment A I'article VI.

Vol. 1906, A-30225



410 United Nations - Treaty Series 9 Nations Unies - Recueil des Traitks 1996

[PORTUGUESE TEXT - TEXTE PORTUGAIS]

AJUSTE COMPLEMENTAR ENTRE 0 GOVERNO DA REPIJBLICA FEDERATIVA Do BRASIL E 0
GOVERNO DA REPUBLICA DO CHILE AO AcoRDo BASICO DE COOPERA 37O CIENTfFICA,
TgCNICA E TECNOL6GICA FIXANDO AS BASES DA COOPERAIXO ENTRE 0 INSTITUTO DE
PESQUISA ECON6MICA APLICADA DO BRASIL (IPEA) E O MINISTRIO DE PLANEJA-
MENTO E COOPERAgXO DO CHILE (MIDEPLAN)

O Governo da Rep~blica Federativa do Brasil

e

O Governo da Rep1blica do Chile,
(doravante denominados "Partes")

Desejosos de ampliar os lacos de cooperacio e

entre os dois palses;

Considerando o Acordo Bisico de Cooperacao

T6cnica e Tecnol6gica, vigente entre ambos os palses;

de amizade

Cientifica,

Decidem celebrar o presente Ajuste Complementar fixando as

bases da cooperaqio entre o Instituto de Pesquisa Econormica Aplicada do

Brasil (IPEA) e o Ministirio de Planejamento e Cooperacio do Chile

(MIDEPLAN), para o perlodo de agosto de 1993 a agosto de 1994;

Acordam o seguinte:

ARTIGO I

Objetivo Geral

0 objetivo geral da cooperagio entre o IPEA e o MIDEPLAN,

para o perlodo de agosto de 1993 a agosto de 1994, A o estudo, a

anglise e a avaliacio das experiincias brasileira e chilena nos temas

relacionados com investimento social, descentralizacao,

desregulamentacio, qualidade e produtividade e contratos de gest~o.
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ARTIGO II

Os temas de interesse do Instituto de, Pesquisa Econ6mica

Aplicada (IPEA) a serem desenvolvidos no presente

instrumento s5o os seguintes:

I. Investimento Social

1.1. Crit6rios de alocacio de recursos p6blicos para a Area

Social (Educavgo, Sa~de, Habitago e outros), mecanismo

de acompanhamento e de avaliaCao do impacto de tal

distribuiio.

Objetivo: Conhecer o sistema e a experiincia chilena

sobre mecanismo de identificaio do piblico-alvo, Ficha

CAS e Pesquisa de CaracterizaCgo S6cioecon~mica,

(CASEN) para avaliar o impacto do investimento.

2. Desregulamentaggo

Objetivo: Conhecer a experiincia chilena na

desregulamentaCio dos setores de transporte rodovifrio,

combustiveis e comunicaC8es.

1. DescentralizaCo

Objetivo: Conhecer o sistema e a experi~ncia chilena no

campo de processos de descentralizacio de politicas

publicas nos seguintes aspectos:

- critgrios de descentralizacio de politicas p6blicas a

nivel setorial e a nivel especial;

- nstrat6gias de implantaCo de descentralizac5o em

ceus aspectos politicos, monetirios, financeiros,

t~cnicos e organizacionais;

- processo de acompanhamento de descentralizaCio:

inter-relaio entre os niveis de governo e a

participav o do poder local.
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4. Gestio de Qualidade e Produtividade/Contratos de Gestio

Objetivo: Conhecer a experigncia chilena na gestio de

qualidade e produtividade do setor pfiblico, assim como

na elabora~go e seleqio de indicadores dos contratos de

gest~o das empresas piblicas.

5. Agenda e Cronograma

5.1. Os temas-objeto sergo desenvolvidos durante o perlodo

de agosto de 1993 a agosto de 1994, distribuldos de

acordo com o seguinte cronograma:

- de agosto a outubro de 1993, o tema

Desregulamentavio;

- de agosto de 1993 a dezembro de 1993, o tema

Investimento Social;

- de setembro de 1993 a fevereiro de 1994, o tema

Descentralizavio;

- de setembro de 1993 a agosto de 1994, o tema

Qualidade e Produtividade/Contratos de Gestio.

5.2. Para atingir os objetivos mencionados, serio

realizadas as seguintes atividades:

5.2.1. Miss5es de curta duracio de ticnicos

brasileiros e chilenos, da seguinte forma:

Investimento Social:

- envio de 3 (tris) t6cnicos brasileiros ao Chile;

Desregulamentagio:

- a ser definido posteriormente por via diplomitica ou

por acordo entre as Partes.
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DescentralizaCio:

- envio de 2 (dois) t6cnicos brasileiros ao Chile;

Gestio da Qualidade e Produtividade/Contrato de Gestgo:

- envio de 5 (cinco) t6cnicos brasileiros ao Chile;

ARTIGO III

Temas de interpsse do Ministgrio do Planejamento

e Cooperacio do Chile:

0 Ministgrio de Planejamento e CooperaQgo do Chile

(MIDEPLAN) enviarg miss5o explorat6ria ao Brasil para definir os pontos

de seu interesse para a cooperacio e as atividades que lhes s~o
correspondentes. Os resultados dessa missio ser~o objeto de acordo com

as autoridades brasileiras competentes e considerados partes do

presente Ajuste.

ARTIGO IV

Dever~o ser realizados semin~rios e sessaes de estudos a

serem definidos oportunamente por t~cnicos brasileiros e chilenos.

ARTIGO V

Procedimento de Formalizaggo e

Modalidade de Financiamento

1. Os compromissos contidos no presente Ajuste Complementar

ser~o formalizados por parte da Diregio do Instituto de Pesquisa
Econ6mica Aplicada - IPEA e do Diret6rio da AGCI.

2. No caso das miss6es, as instituiC6es que enviarem os ticnicos

financiargo as passagens dos mesmos, enquanto o pais receptor pagarg as

digrias (para esse prop6sito, seri considerado o valor das diirias

pagas pelo Programas das NaCqes Unidas para Desenvolvimento - PNUD).
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3. 0 tempo de duraq~o e destino de cada misslo para a execuc¢o

das atividades previstas neste Ajuste Complementar serio definidos em

cada caso especifico, segundo os termos de referincia respectivos.

4. 0 intercimbio de profissionais e o destino das viagens

poder5o ser modificados com vistas a maximizar os resultados do

programa de cooperacgo.

ARTIGO VI

0 presente Ajuste Complementar entrari em vigor na data de

sua assinatura.

ARTIGO VII

O presente Ajuste Complementar poderg ser alterado, par troca
de notas, mediante m~tuo entendimento entre as Partes, passando a

alteracio a ter vig~ncia na data do recebimento da nota de resposta.

Feito em Santiago do Chile, aos 26 dias de marco de 1993, em

dois exemplares, nos idiomas portugugs e espanhol, sendo todos os

textos iguaimente aut~nticos.

Pelo Governo da Repdiblica
Federativa do Brasil:

FERNANDO HENRIQUE CARDOSO

Pelo Govemo da Repdblica
do Chile:

ENRIQUE SILVA CIMMA
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[SPANISH TEXT - TEXTE ESPAGNOL]

PROTOCOLO COMPLEMENTARIO ENTRE EL GOBIERNO DE LA REPUBLICA FEDERATIVA DEL
BRASIL Y EL GOBIERNO DE LA REPUBLICA DE CHILE DEL ACUERDO BASICO DE COOPE-
RACI6N CIENTfFICA, T9CNICA Y TECNOL6GICA, QUE FIJA LAS BASES DE LA COOPE-
RACI6N ENTRE EL MINISTERIO DE PLANIFICACI6N Y COOPERACI6N DE CHILE
(MIDEPLAN) Y EL INSTITUTO DE INVESTIGACi6N ECON6MICA APLICADA DE BRASIL
(IPEA)

El Gobierno de la Repiblica
Federativa del Brasil Gobierno de la Rep6blica Chile, en
adelante denominados las "Partes".

Deseosos de ampliar los lazos
do cooperaci6n y de amistad entre los dos palses;

Considerando el Acuerdo Bfsico
de Cooperaci6n Cientifica, T6cnica y Tecnol6gica, vigente
entre ambos parses,

Deciden celebrar el presente
Protocolo fijando las bases de cooperaci6n entre el
Ministerlo de Planificaci6n y Cooperaci6n de Chile
(MIDEPLAN) y el Instituto de Pesquisa Econ6mica Aplicada
de Brasil (IPEA), pars el perfodo de agosto de 1993 a
agosto de 1994.

Acuerdan lo siguiente:

ARTICULO I

OBJETIVO GENERAL

El objetivo general de la
cooperaci6n entre MIDEPLAN e IPEA, para el perfodo de
agosto de 1993 a agosto de 1994, es el estudio, anilisis y
evaluaci6n de las experiencias chilenas y brasileras en
temas relacionados con la inversi6n social,
descentralizaci6n, desregularizaci6n, calidad y
productividad de los contratos de gest16n.
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ARTICULO II

LOS TENAS A SER DESARROLLADOS SON LOS SIGUIENTES:

1. Inversi6n Social

Criterios de distribuci6n de
rncursos p~blicos pare el grea social (educac16n, salud.

habitaci6n y otros), mecanismo de seguimiento y de

evaluaci6n de tal distribuci6n.

Objetivo:

Conocer el sistema y la
experiencia chilena sobre el mecanismo de identificac16n
de poblac16n objetivo Fiche CAS y sobre Ia encuesta de
Caracterizaci6n Socio-Econ6mica CASEN, para evaluar el
impacto del gasto sobre grupos de ingresos.

2. Desregularizaci6n

Objetivo:

Conocer la experiencia chilena
en Ia desregularizaci6n de los sectores de transporte
rodoviario, combustibles y comunicaciones.

3. Descentralizaci6n

Objetivo

Conocer el sistema y la
experiencia chilena en el campo de procesos de
descentralizaci6n de polfticas pblicas en los siguientes
aspectos:

- criterios de descentrali-
zaci6n de polfticas p~blicas a nivel sectorial y a nivel
especial;

- estrategia de implementaci6n
de descentralizaci6n en sue aspectos politicos, monetarios
financieros, t6cnicos y organizacionales;

- proceso de seguimiento de
descentralizaci6n: interrelaci6n entre los niveles de
Gobierno y participaci6n del poder local.
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4. Gesti6n pars la Calidad y Productividad/Contratos de
Gesti6n

Objetivo

Conocer la experiencia chilena en la

gesti6n de calidad y productividad del sector pblico, as!

como la elaboraci6n y selecc16n de indicadores de los

Contratos de Gesti6n de empresas p6blicas.

5. Agenda y Cronograma

5.1. Los temas objeto de este

Protocolo serfn desarrollados durente el perfodo de

agosto/1993 hasta agosto/1994, distribuidos de acuerdo con

el siguiente cr'nograma:

- De agosto a octubre de 1993,

el tema de Desregularizaci6n;

- de agosto de 1993 a diciembre

de 1993, el tema de Inversi6n Social;

- De septiembre de 1993 a

febrero de 1994, el tema de Descentralizaci6n;

- De septiembre de 1993 a

agosto de 1994, el tema de Calidad y
Productividad/Contratos de Gest16n.

5.2. Pare alcanzar los objetivos
mencionados se realizarfn las siguientes actividades:

Misiones de corta duraci6n de

profesionales brasileros segn el siguiente orden:

- Inversi6n social: envio de 3 brasileros a Chile.

- Desregularizaci6n: a ser definido posteriormente por
vfa diplomftica o por acuerdo de entre las Partes.

- una misi6n con 2 t~cnicos
en agosto/93 en el sector de combustibles;

- una misi6n con 2 t6cnicos

en septiembre/93 en el sector de transportes;
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- una misi6n con 2 ttcnicos
en octubre/93 en el sector de comunicaciones;

- Descentralizaci6n: visita de 2 brasileros a Chile;

- Gesti6n de Calidad y Productividad/Contrato de Gesti6n:
visita de 5 brasileros a Chile.

ARTICULO III

TEXAS DE INTERES DEL MINISTERIO DE PLANIFICACION
Y COOPERACION (MIDEPLAN)

El Ministerio de Planificaci6n
y Cooperaci6n enviar& una misi6n exploratoria para definir
los temas de su intergs y las actividades
correspondientes. Los resultados de esta misi6n seAn
acordados con las autoridades brasileras competentes y
pasar~n a formar parte del presente Protocolo.

ARTICULO IV

SENINARIOS SOBRE TENAS DR INTERES COMUN

Se prev6 la realizaci6n de
seminarios y talleres que serdn definidos por expertos
chilenos y brasileros de com5n acuerdo.

ARTICULO V

PROCEDINIENTO DE FORNALIZACION Y
MODALIDAD DE FINANCIANENTO

Los compromisos contenidos en
el prnsente Protocolo serAn formalizados por parte del
Consejo de la Agencia de Cooperaci6n Internacional (AGCI)
y de la Direcci6n del Instituto de Investigaci6n Econ6mica
Aplicada del Brasil.

En el caso de las misiones, las
instituciones que envfan los t~cnicos financian los
pasajes de los mismos. Por su parte el pals receptor
pagard los vigticos correspondientes.
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El tiempo de duraci6n y destino
de cada misi6n para la ejecuci6n de las actividades aquf
previstas en este Protocolo Complementario ser6n definidos
en cada caso especfico, de acuerdo a los t6rminos de
referencia respectivos.

El intercambio de profesionales
y el destino de log viajes podrAn ser modificados con
miras a maximizar los resultados del programa de
cooperaci6n.

ARTICULO VI

Este
vigencia en la fecha de su firma.

Protocolo entrar4 en

ARTICULO VII

El presente Protocolo podrA ser
modificado por Camblo de Notas por mutuo entendimiento
entre lag Partes, entrando en vigencia en la fecha de
recibida la Nota de respuesta.

HECHO en Santiago, Chile, a los
veintiseis dias dol me do marzo do mil novecientos
noventa y tres, en dos ejemplares originales, en los
idiomas espafiol y portugugs, siendo ambos textos
igualmente aut~nticos.

Por el Gobierno
de la Repliblica Federativa del Brasil:

Por el Gobierno
de la Reptiblica de Chile:
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[TRANSLATION - TRADUCTION]

SUPPLEMENTARY PROTOCOL TO THE BASIC AGREEMENT ON SCIENTIFIC, TECHNICAL AND
TECHNOLOGICAL COOPERATION BETWEEN THE GOVERNMENT OF THE FEDERATIVE RE-
PUBLIC OF BRAZIL AND THE GOVERNMENT OF THE REPUBLIC OF CHILE ESTABLISHING
THE BASES FOR COOPERATION BETWEEN THE INSTITUTE FOR APPLIED ECONOMIC RE-
SEARCH OF BRAZIL (IPEA) AND THE MINISTRY OF PLANNING AND COOPERATION OF
CHILE (MIDEPLAN)

The Government of the Federative Republic of Brazil and the Government of the Re-
public of Chile (hereinafter referred to as the "Parties"),

Wishing to broaden the relations of cooperation and friendship between the two
countries,

Considering the Basic Agreement on scientific, technical and technological cooperation
in force between the two countries,

Have decided to sign this Supplementary Protocol establishing the bases for cooper-
ation between the Institute for Applied Economic Research of Brazil (LPEA) and the Min-
istry of Planning and Cooperation of Chile (MIDEPLAN), covering the period from August
1993 to August 1994, and

Have agreed as follows:

Article I

GENERAL OBJECTIVE

The general objective of cooperation between IPEA and MIDEPLAN for the period
from August 1993 to August 1994 shall be the study, analysis and evaluation of Brazilian and
Chilean experience with issues relating to social investment, decentralization, deregulation,
and the quality and productivity of management contracts.

Article II

The issues of interest to the Institute for Applied Economic Research (IPEA) to be
developed under this instrument are as follows:

1. Social investment

1.1. Criteria for the allocation of public resources to the social sector (education,
health, housing and others), mechanism for monitoring and evaluating the impact of this
allocation.

Objective: To learn about Chile's system of machinery for and experience with identi-
fying the CAS records target population and with the CASEN socio-economic classification
survey, so as to evaluate the impact of expenditure.

2. Deregulation

Objective: To learn about Chilean experience with deregulating the road transport, fuel
and communications sectors.

3. Decentralization

Objective: To learn about the following aspects of Chile's system for and experience
with decentralizing public policies:

- Criteria for decentralizing public policies at the sectoral level and at the special level;
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- Strategies for implementing the political, monetary, financial, technical and organizational
aspects of decentralization;

- Monitoring of decentralization: interrelation between levels of government and participa-
tion of local government.

4. Management of quality and productivity/management contracts

Objective: To learn about Chile's experience with the management of quality and pro-
ductivity in the public sector, together with the preparation and selection of indicators for
management contracts for public enterprises.

5. Programme and timetable

5.1. The issues that are the subject of this Protocol shall be developed over the period
from August 1993 to August 1994, in accordance with the following timetable:

- From August to October 1993, deregulation;

- From August to December 1993, social investment;

- From September 1993 to February 1994, decentralization;

- From September 1993 to August 1994, quality and productivity/management contracts.

5.2. The following activities shall be carried out in order to attain the above-mentioned
objectives:

5.2.1. Short-term missions by Brazilian and Chilean experts, as follows:

- Social investment: visit to Chile by three Brazilian experts;

- Deregulation: to be determined later through the diplomatic channel or by agreement
between the Parties;

[- A mission of two experts of the fuel sector in August 1993;

- A mission of two experts of the transport sector in September 1993;

- A mission of two experts of the communications sector in October 1993;]I

Decentralization: visit to Chile by two Brazilian experts;

Management of quality and productivity/management contract: visit to Chile by five
Brazilian experts.

Article III

ISSUES OF INTEREST TO THE MINISTRY OF PLANNING
AND COOPERATION OF CHILE

The Ministry of Planning and Cooperation of Chile (MIDEPLAN) shall send an
exploratory mission to Brazil to determine the issues in respect of which it is interested in
cooperating together with the corresponding activities. The results of this mission shall be
agreed with the competent Brazilian authorities and shall be considered part of the present
Protocol.

Article IV

Seminars and workshops shall be organized in due course by Brazilian and Chilean
experts.

'The text between brackets appears only in the authentic Spanish text.
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Article V

FORMALIZATION PROCEDURE AND METHOD OF FINANCING

1. The commitments contained in this Supplementary Protocol shall be formalized by
the Board of the Institute for Applied Economic Research (IPEA) and the Council of the
Agency for International Cooperation (AGCI).

2. With respect to missions, the institutions sending experts shall pay their travel
costs, while the country receiving them shall pay the daily subsistence allowance (this shall
be equivalent to the daily subsistence allowance paid by the United Nations Development
Programme (UNDP)).

3. The duration and destination of each mission to implement the activities described
in this Supplementary Protocol shall be defined in each specific case in accordance with the
respective terms of reference.

4. The exchange of experts and the destination of the missions may be modified in
order to optimize the results of the cooperation programme.

Article VI

This Supplementary Protocol shall enter into force on the date of its signature.

Article VII

This Supplementary Protocol may be amended by mutual consent of the Parties, by
exchange of notes, and the amendment shall enter into force on the date of receipt of the
note in reply.

DONE at Santiago, Chile, on 26 March 1993, in two original copies in the Portuguese and
Spanish languages, both texts being equally authentic.

For the Government For the Government
of the Federative Republic of Brazil: of the Republic of Chile:

FERNANDO HENRIQUE CARDOSO ENRIQUE SILVA CIMMA
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[TRADUCTION - TRANSLATION]

PROTOCOLE COMPL9MENTAIRE A, L'AcCORD DE BASE ENTRE LE GOUVERNEMENT DE LA
R9PUBLIQUE F9Dl9RATIVE DU BRi SIL ET LE GOUVERNEMENT DE LA R9PUBLIQUE DU
CHILI RELATIF k LA COOPgRATION SCIENTIFIQUE, TECHNIQUE ET TECHNOLOGIQUE
tTABLISSANT LES BASES DE LA COOPgRATION ENTRE LE MINISTkRE CHILIEN DE LA
PLANIFICATION ET DE LA COOPERATION (MIDEPLAN) ET L'INSTITUT DE RECHERCHE
9CONOMIQUE APPLIQUgE DU BRtSIL (IPEA)

Le Gouvemement de la Rdpublique f~drative du Br~sil et le Gouvernement de la R-

publique du Chili, ci-apr~s d6nomm6s les < Parties ,

Ddsireux de ddvelopper les liens de cooperation et d'amiti6 entre les deux pays,

Prenant en consid6ration l'Accord de base relatif h la coop6ration scientifique, tech-
nique et technologique en vigueur entre les deux pays,

D~sireux de conclure le prdsent Protocole 6tablissant les bases de la coopdration entre
le Minist~re chilien de la planification et de la coopdration (MIDEPLAN) et l'Institut de
recherche 6conomique appliqu~e du Brdsil (IPEA) pour la p&riode s'dtendant du mois d'aoit
1993 au mois d'aofit 1994,

Sont convenus de ce qui suit:

Article premier

OBJECTIF GgNkRAL

L'objectif g~ndral de la cooperation entre le MIDEPLAN et I'IPEA pour la pdriode
s'6tendant du mois d'aofit 1993 au mois d'aofit 1994 est l'6tude, l'analyse et l'6valuation des
experiences chiliennes et brdsiliennes dans les domaines lids A l'investissement social, A la
d6centralisation, ainsi qu'A la qualit6 et A la rentabilit6 des contrats de gestion.

Article II

Les sujets d'6tude de recherche vists par le prdsent Accord sont les suivants:

1. L'investissement social

1.1. Crit~res de l'allocation de ressources publiques au domaine social (6ducation,
sant6, habitation, etc.), mdcanisme de suivi et d'6valuation de l'impact de ladite allocation.

Objectif: Connaitre le syst6me appliqu6 au Chili ainsi que l'expdrience de ce pays con-
cernant le mdcanisme d'identification de l'objectif population Ficha CAS et l'enquete sur la
caractdrisation socio-6conomique CASEN, en vue d'6valuer l'impact des investissements
sur les diffdrents groupes de revenus.

2. Ddrdglementation

Objectif: Connaitre l'expdrience chilienne en mati6re de d6r6glementation dans les sec-
teurs des transports ferroviaires, des combustibles et des communications.

3. D6centralisation

Objectif: Connaitre le syst~me apliqu6 et l'exp6rience recueilhe au Chili en mati6re de
processus de d6centralisation de politiques publiques relatifs :

- Aux crit~res de d6centralisation des politiques publiques au niveau sectoriel et A des
niveaux sp6cifiques;

- A la stratdgie appliqu6e pour instaurer la d6centralisation dans ses aspects politiques,
mondtaires, financiers, techniques et organisationnels;
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- Au processus de suivi de la d6centralisation corr6lation entre les diff6rents pouvoirs

publics et participation des collectivit6s locales.

4. Contr6le de la qualit6 et de la productivit6/contrats de gestion

Objectif: Connaitre l'exp6rience chilienne en mati~re de contr6le de la qualitd et de la
productivit6 dans le secteur public ainsi qu'en mati~re d'6laboration et de s6lection d'indi-
cateurs des contrats de gestion des entreprises publiques.

5. Points A exminer et calendrier A suivre

5.1. Les sujets vis6s par le prdsent Protocole seront examin6s pendant la p6riode aofit
1993 - aoflt 1994, selon le calendrier ci-aprds:

- D'aofit A octobre 1993, la d6r6glementation;

- D'aoflt A d6cembre 1993, l'investissement social;

- De septembre 1993 A fWvrier 1994, la d6centralisation;

- De septembre 1993 A aofit 1994, la qualit6 et la productivit6/les contrats de gestion.

5.2. En vue d'atteindre les objectifs susmentionn6, les activit6s suivantes seront r6a-
lis6es :

5.2.1. Missions de courte dur6e confi6es h des sp6cialistes brdsiliens dans l'ordre
suivant :

- Investissement social : envoi de trois techniciens br6siliens au Chili;

- D6r6glementation : A d6finir ultdrieurement par la voie diplomatique ou en vertu d'un
accord entre les Parties.

[- Une mission de deux techniciens du secteur des combustibles, en aofit 1993;

- Une mission de deux techniciens du secteur des transports en septembre 1993;

-. Une mission de deux techniciens du secteur des communications en octobre 1993;]1

- D6centralisation : envoi de deux techniciens br6siliens au Chili;

- Contr6le de la qualit6 et de la productivit6/contrats de gestion : envoi de 5 techniciens
br6siliens au Chili.

Article III

SUJETS INTERESSANT LE MINISTERE DE LA PLANIFICATION
ET DE LA COOPgRATION (MIDEPLAN)

Le Ministre de la planification et de la coop6ration enverra une mission d'6tude chargde
de d6finir les sujets qui l'int6ressent, ainsi que les activit6s correspondantes. Les rdsultats
de la mission feront l'objet d'un accord avec les autorit6s br6siliennes comp6tentes et seront
consid6r6s comme partie int6grante du pr6sent Protocole.

Article IV

SIMINAIRES SUR DES SUJETS D'INTIRfET COMMUN

La tenue de s6minaire et d'ateliers dont les modalit6s seront 6tablies d'un commun
accord par des experts chiliens et br6siliens est pr6vue.

ILe texte entre crochets ne figure que dans le texte authentique espagnol.
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Article V

PROC9DURE D'EX9CUTION ET MODALITiS DE FINANCEMENT

1. Les engagements pris dans le cadre du present Protocole seront formalis~s, par le
Conseil de l'Agence de coopration intemationale (AGCI) et par la Direction de l'Institut de
recherche 6conomique appliqude du Br6sil.

2. Dans le cas des missions, les institutions qui envoient des techniciens prennent en
charge les frais de voyage de ceux-ci. De son c6t6, le pays d'accueil prend en charge les
indemnitds journali~res de subsistance correspondantes sur la base des indemnit6s journa-
litres de subsistance vers6es par le PNUD.

3. La dur& et le lieu de destination de chaque mission prdvus pour la r6alisation des
activitds vis6es par le pr6sent Protocole compl6mentaire seront ddfinis dans chaque cas par-
ticulier, conformdment aux mandats respectifs de ces missions.

4. L'6change de sp6cialistes et leur lieu de destination pourront tre modif6s en vue
de tirer le meilleur parti possible du programme de coopdration.

Article VI

Le pr6sent Protocole entrera en vigueur A la date de sa signature.

Article VII

Le prdsent Protocole pourra faire l'objet de modifications en vertu d'un &change de
notes, par accord mutuel entre les Parties, qui entrera en vigueur A la date de r6ception de
la rdponse bL la proposition d'accord.

FAIT A Santiago (Chili), le 26 mars 1993, en deux exemplaires originaux, en langues
portugaise et espagnole, les deux textes faisant dgalement foi.

Pour le Gouvernement Pour le Gouvernement
de la Rdpublique f&ldrative du Br6sil: de la Rdpublique du Chili:

FERNANDO ENRIQUE CARDOSO ENRIQUE SILVA CIMMA
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No. 31922. CONVENTION ON PRO-
TECTION OF CHILDREN AND CO-
OPERATION IN RESPECT OF INTER-
COUNTRY ADOPTION. CONCLUDED
AT THE HAGUE ON 29 MAY 1993'

RATIFICATION

Instrument deposited with the Govern-
ment of the Netherlands on:

11 January 1996

BURKINA FASO

(With effect from 1 May 1996.)

With the following declaration:

[TRANSLATION - TRADUCTION]

Re Article 13

The Government of Burkina Faso will only
work with the intermediary associations rec-
ognized by The Hague Conference.

Certified statement was registered by the
Netherlands on 31 January 1996.

1 United Nations, Treaty Series, vol. 1870, No. 1-31922,
and annex A in volumes 1885, 1887, 1893 and 1897.

No 31922. CONVENTION SUR LA PRO-
TECTION DES ENFANTS ET LA
COOPtRATION EN MATItRE
D'ADOPTION INTERNATIONALE.
CONCLUE A LA HAYE LE 29 MAI
19931

RATIFICATION

Instrument ddposi auprs du Gouverne-
ment nferlandais le:

11 janvier 1996

BURKINA FASO

(Avec effet au Ir mai 1996.)

Avec la d6claration suivante:

Re Article 13

< Le Gouvernement du Burkina Faso tra-
vaillera avec les Associations interm6diaires
reconnues par la Conf6rence de La Haye .

La diclaration certifide a 6tJ enregistrde
par les Pays-Bas le 31 janvier 1996.

I Nations Unies, Recueil des Traitts, vol. 1870,
no 1-31922, et annexe A des volumes 1885, 1887, 1893 et
1897.
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