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NOTE BY THE SECRETARIAT

Under Article 102 of the Charter of the United Nations every treaty and every international agree-
ment entered into by any Member of the United Nations after the coming into force of the Charter shall,
as soon as possible, be registered with the Secretariat and published by it. Furthermore, no party to a
treaty or international agreement subject to registration which has not been registered may invoke that
treaty or agreement before any organ of the United Nations. The General Assembly, by resolution 97 (I),
established regulations to give effect to Article 102 of the Charter (see text of the regulations, vol. 859,
p. VIII).

The terms "treaty" and "international agreement" have not been defined either in the Charter or in
the regulations, and the Secretariat follows the principle that it acts in accordance with the position of the
Member State submitting an instrument for registration that so far as that party is concerned the instru-
ment is a treaty or an international agreement within the meaning of Article 102. Registration of an
instrument submitted by a Member State, therefore, does not imply a judgement by the Secretariat on the
nature of the instrument, the status of a party or any similar question. It is the understanding of the
Secretariat that its action does not confer on the instrument the status of a treaty or an international
agreement if it does not already have that status and does not confer on a party a status which it would
not otherwise have.

Unless otherwise indicated, the translations of the original texts of treaties, etc., published in this
Series have been made by the Secretariat of the United Nations.

NOTE DU SECRTARIAT

Aux termes de l'Article 102 de la Charte des Nations Unies, tout traitd ou accord international
conclu par un Membre des Nations Unies apr~s l'entr6e en vigueur de la Charte sera, le plus t6t possible,
enregistr6 au Secr6tariat et publi6 par lui. De plus, aucune partie A un traitd ou accord international qui
aurait dO etre enregistr6 mais ne l'a pas 6t6 ne pourra invoquer ledit trait6 ou accord devant un organe des
Nations Unies. Par sa r6solution 97 (I), l'Assembl6e g6n6rale a adopt6 un rglement destin6 A mettre en
application l'Article 102 de la Charte (voir texte du r~glement, vol. 859, p. IX).

Le terme « trait6 > et l'expression ' accord international o n'ont 6t6 d6finis ni dans la Charte ni dans
le r~giement, et le Secr6tariat a pris comme principe de s'en tenir A la position adopt6e A cet 6gard par
l'Etat Membre qui a pr6sent6 l'instrument A l'enregistrement, h savoir que pour autant qu'il s'agit de cet
Etat comme partie contractante l'instrument constitue un trait6 ou un accord international au sens de
l'Article 102. I1 s'ensuit que l'enregistrement d'un instrument pr6sent6 par un Etat Membre n'implique,
de la part du Secr6tariat, aucun jugement sur la nature de l'instrument, le statut d'une partie ou toute
autre question similaire. Le Secr6tariat consid~re donc que les actes qu'il pourrait etre amen6 A accomplir
ne conf~rent pas A un instrument la qualit6 de < trait6 > ou d'« accord international si cet instrument
n'a pas d6j. cette qualit6, et qu'ils ne conf~rent pas une partie un statut que, par ailleurs, elle ne
poss6derait pas.

Sauf indication contraire, les traductions des textes originaux des trait6s, etc., publi6s dans ce Re-
cuei ont 6t6 6tablies par le Secr6tariat de l'Organisation des Nations Unies.
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No. 31457

REPUBLIC of KOREA
and

CHINA

Agreement for the avoidance of double taxation and the pre-
vention of fiscal evasion with respect to taxes on income
(with protocol). Signed at Beijing on 28 March 1994

Authentic texts: Korean, Chinese and English.

Registered by the Republic of Korea on 6 January 1995.

RIEPUBLIQUE DE CORIE

et

CHINE

Accord tendant ' eviter la double imposition et 'a prevenir
l'evasion fiscale en matiere d'impots sur le revenu (avec
protocole). Signe ' Beijing le 28 mars 1994

Textes authentiques : corgen, chinois et anglais.

Enregistr,6 par la Ripublique de Corie le 6 janvier 1995.
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AGREEMENT' BETWEEN THE GOVERNMENT OF THE REPUBLIC
OF KOREA AND THE GOVERNMENT OF THE PEOPLE'S RE-
PUBLIC OF CHINA FOR THE AVOIDANCE OF DOUBLE TAXA-
TION AND THE PREVENTION OF FISCAL EVASION WITH RE-
SPECT TO TAXES ON INCOME

The Government of the Republic of Korea and the Government of the

People's Republic of China, desiring to conclude an Agreement for the

Avoidance of Double Taxation. and the Prevention of Fiscal Evasion with

respect to Taxes on Income,

Have agreed as follows:

Article 1
PERSONAL SCOPE

This Agreement shall apply to persons who are residents of one or

both of the Contracting States.

Article 2
TAXES COVERED

1. This Agreement shall apply to taxes on income imposed on behalf of

a Contracting State or of its local authorities, irrespective of the

manner in which they are levied.

2. There shall be regarded as taxes on income all taxes imposed on

total income, or on elements of income, including taxes on gains from

the alienation of movable or immovable property, as well as taxes on

capital appreciation.

I Came into force on 28 September 1994, i.e., the thirtieth day following the exchange of diplomatic notes by which
the Parties had informed each other of the completion of the required internal legal procedures, in accordance with
article 28 (l).
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3. The existing taxes to which the Agreement shall apply are:

(a) in the Republic of Korea:

(i) the income tax;

(ii) the corporation tax; and

(iii) the inhabitant tax;

(hereinafter referred to as 'Korean tax');

(b) In the People's Republic of China:

(i) the individual income tax;

(ii) the income tax for enterprises with foreign investment and

foreign enterprises; and

(iii) the local income tax;

(hereinafter referred to as 'Chinese tax').

4. This Agreement shall apply also to any identical or substantially

similar taxes which are imposed after the date of signature of the

Agreement in addition to, or in place of, the existing taxes referred to

in paragraph 3. The competent authorities of the Contracting States shall

notify each other of any substantial changes which have been made in their

respective taxation laws within a reasonable period of time after such

changes.

Article 3
GENERAL DEFINITIONS

1. For the purposes of this Agreement, unless the context otherwise

requires:

(a) the term 'Korea' means the Republic of Korea; when used in

geographical sense, means all the territory of the Republic of

Korea, including its territorial sea, in which the Korean laws

relating to taxation apply, and any area beyond its territorial

sea, within which the Republic of Korea has sovereign rights of

Vol. 1848. 1-31457
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exploration for and exploitation of resources of the sea-bed and

its sub-soil and superjacent water resources in accordance with

international law;

(b) the term 'China' means the People's Republic of China; when used

in geographical sense, means all the territory of the People's

Republic of China, including its territorial sea, in which the

Chinese laws relating to taxation apply, and any area beyond its

territorial sea, within which the People's Republic of China has

sovereign rights of exploration for and exploitation of resources

of the sea-bed and its sub-soil and superjacent water resources

in accordance with international law;

(c) the terms 'a Contracting State' and 'the other Contracting State'

mean Korea or China as the context requires;

(d) the term 'tax' means Korean tax or Chinese tax, as the context

requires;

(e) the term 'person' includes an individual, a company and any other

body of persons;

(f) the term 'company' means any body corporate or any entity which

is treated as a body corporate for tax purposes;

(g) the terms 'enterprise of a Contracting State' and 'enterprise

of the other Contracting State' mean, respectively, an enterprise

carried on by a resident of a Contracting State and an enterprise

carried on by a resident of the other Contracting State;

(h) the term 'nationals' means:

(i) all individuals possessing the nationality of a Contracting

State;

(ii) all legal persons, partnerships and associations deriving

their status as such from the laws in force in a Contracting

State;
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(i) the term 'international traffic' means any transport by a ship

or aircraft operated by an enterprise which has its place of

head office or effective management in a Contracting State,

except when the ship or aircraft is operated solely between

places in the other Contracting State;

(j) the term 'competent authority' means:

(i) in the case of Korea, the Minister of Finance or his

authorized representative;

(ii) in the case of China, the State Tax Bureau or its authorized

representative.

2. As regards the application of this Agreement by a Contracting State,

any term not defined therein shall, unless the context otherwise requires,

have the meaning which it has under the laws of that Contracting State

concerning the taxes to which this Agreement applies.

Article 4
RESIDENT

1. For the purposes of this Agreement, the term 'resident of a Contracting

State' means any person who, under the laws of that Contracting State, is

liable to tax therein by reason of his domicile, residence, place of head

office, place of effective management, or any other criterion of a similar

nature.

2. Where by reason of the provisions of paragraph I an individual is a

resident of both Contracting States, then his status shall be determined

as follows:

(a) he shall be deemed to be a resident of the Contracting State

in which he has a permanent home available to him; if he has

a permanent home available to him in both States, he shall be

Vol. 1848, 1-31457
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deemed to be a resident of the Contracting State with which

his personal and economic relations are closer (centre of vital

interests);

(b) if the State in which he has his centre of vital interests cannot

be determined, or if he has not a permanent home available to him

in either Contracting State, he shall be deemed to be a resident

of the State in which he has an habitual abode;

(c) if he has an habitual abode in both Contracting States or in

neither of them, he shall be deemed to be a resident of the

Contracting State of which he is a national;

(d) if he is a national of both Contracting States or of neither of

them, the competent authorities of the Contracting States shall

settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 a person other than

an individual is a resident of both Contracting States, the competent

authorities of the Contracting States shall by mutual agreement endeavour

to settle the question and to determine the mode of application of this

Agreement to such person.

Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement, the term 'permanent establishment'

means a fixed place of business through which the business of an enterprise

is wholly or partly carried on.

2. The term 'permanent establishment' includes especially:

(a) a place of management;

(b) a branch;

(c) an office;
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(d) a factory;

(e) a workshop; and

(f) a mine, an oil or gas well, a quarry or any other place of

extraction of natural resources.

3. The term 'permanent establishment' likewise encompasses:

(a) a building site, a construction, assembly or installation project

or supervisory activities in connection therewith, but only where

such site, project or activities continue for a period of more

than 6 months;

(b) the furnishing of services, including consultancy services, by

an enterprise of a Contracting State through employees or other

engaged personnel in the other Contracting State, provided that

such activities continue for the same project or a connected

project for a period or periods aggregating more than (6) months

within any 12 month period.

4. Notwithstanding the provisions of paragraphs 1 to 3, the term 'permanent

establishment' shall be deemed not to include:

(a) the use of facilities solely for the purpose of storage, display

or delivery of goods or merchandise belonging to the enterprise;

(b) the maintenance of a stock of goods or merchandise belonging to

the enterprise solely for the purpose of storage, display or

delivery;

(c) the maintenance of a stock of goods or merchandise belonging to

the enterprise solely for the purpose of processing by another

enterprise;

(d) the maintenance of a fixed place of business solely for the

purpose of purchasing goods or merchandise or of collecting

information, for the enterprise;

Vol. 1848, 1-31457



1995 United Nations - Treaty Series * Nations Unies - Recueil des Traitks 65

(e) the maintenance of a fixed place of business solely for the purpose

of carrying on, for the enterprise, any other activity of a

preparatory or auxiliary character;

(f) the maintenance of a fixed place of business solely for any

combination of activities mentioned in sub-paragraphs (a) to (e),

provided that the overall activity of the fixed place of business

resulting from this combination is of a preparatory or auxiliary

character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person -

other than an agent of an independent status to whom the provisions of

paragraph 6 apply - is acting in a Contracting State on behalf of an

enterprise of the other Contracting State, has and habitually exercises

an authority to conclude contracts in the name of the enterprise, that

enterprise shall be deemed to have a permanent establishment in the

first-mentioned Contracting State in respect of any activities which that

person undertakes for the enterprise, unless the activities of such person

are limited to those mentioned in paragraph 4 which, if exercised through

a fixed place of business, would not make this fixed place of business a

permanent establishment under the provisions of that paragraph.

6. An enterprise of a Contracting State shall not be deemed to have a

permanent establishment in the other Contracting State merely because it

carries on business in that other Contracting State through a broker,

general commission agent or any other agent of an independent status,

provided that such persons are acting in the ordinary course of their

business. However, when the activities of such an agent are devoted

wholly or almost wholly on behalf of that enterprise, he will not be

considered an agent of an independent status within the meaning of

this paragraph.

Vol. 1848, 1-31457



66 United Nations - Treaty Series * Nations Unies - Recueil des Trait6s 1995

7. The fact that a company which is a resident of a Contracting State

controls or is controlled by a company which is a resident of the other

Contracting State, or which carries on business in that other State

(whether through a permanent establishment or otherwise), shall not of

itself constitute either company a permanent establishment of the other.

Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable

property (including income from agriculture or forestry) situated in the

other Contracting State may be taxed in that other State.

2. The term 'immovable property' shall have the meaning which it has

under the law of the Contract.ing State in which the property in question is

situated. The term shall in any case include property accessory to immovable

property, livestock and equipment used in agriculture and forestry, rights

to which the provisions of general law respecting landed property apply,

usufruct of immovable property and rights to variable or fixed payments as

consideration for the working of, or the right to work, mineral deposits,

sources and other natural resources. Ships and aircraft shall not be

regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from

the direct use, letting or use in any other form of immovable property.

4. The provisions of paragraphs I and 3 shall also apply to the income

from immovable property of an enterprise and to income from immovable

property used for the performance of independent personal services.
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Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable

only in that Contracting State unless the enterprise carries on business

in the other Contracting State through a permanent establishment situated

therein. If the enterprise carries on business as aforesaid, the profits

of the enterprise may be taxed in the other Contracting State but only so

much of them as is attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3. where an enterprise of

a Contracting State carries on business in the other Contracting State

through a permanent establishment situated therein, there shall in each

Contracting State be attribUted to that permanent establishment the

profits which it might be expected to make if it were a distinct and

separate enterprise engaged in the same or similar activities under the

same or similar conditions and dealing wholly independently with the

enterprise of which it is a permanent establishment.

3. In determining the profits of a permanent establishment, there

shall be allowed as deductions expenses which are incurred for the

purposes of the business of the permanent establishment, including

executive and general administrative expenses so incurred, whether in

the State in which the permanent establishment is situated or elsewhere.

4. Insofar as it has been customary in a Contracting State to determine

the profits to be attributed to a permanent establishment on the basis of

an apportionment of the total profits of the enterprise to its various

parts, nothing in paragraph 2 shall preclude that Contracting State from

determining the profits to be taxed by such an apportionment as may be

customary. The method of apportionment adopted shall, however, be such

that the result shall be in accordance with the principles contained in

this Article.
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5. No profits shall be attributed to a permanent establishment by reason

of the mere purchase by that permanent establishment of goods or merchandise

for the enterprise.

6. For the purposes of the preceding paragraphs, the profits to be

attributed to the permanent establishment shall be determined by the

same method year by year unless there is good and sufficient reason

to the contrary.

7. Where profits include items of income which are dealt with

separately in other Articles of this Agreement, then the provisions of

those Articles shall not be affected by the provisions of this Article.

Article 8
SHIPPING AND AIR TRANSPORT

1. Profits from the operation of ships or aircraft in international

traffic shall be taxable only in the Contracting State in which the

place of head office or effective management of the enterprise is situated.

2. If the place of head office or effective management of a shipping

enterprise is aboard a ship, then it shall be deemed to be situated in

the Contracting State in which the home harbour of the ship is situated,

or, if there is no such home harbour, in the Contracting State of which

the operator of the ship is a resident.

3. The provisions of paragraph 1 shall also apply to profits from the

participation in a pool, a joint business or an international operating

agency.
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Article 9
ASSOCIATED ENTERPRISES

Where

(a) an enterprise of a Contracting State participates directly or

indirectly in the management, control or capital of an enterprise

of the other Contracting State, or

(b) the same persons participate directly or indirectly in the manage-

ment, control or capital of an enterprise of a Contracting State

and an enterprise of the other Contracting State,

and in either case conditions are made or imposed between the two enterprises

in their commercial or financial relations which differ from those which

would be made between independent enterprises, then any profits which would,

but for those conditions, have accrued to one of the enterprises, but, by

reason of those conditions, have not so accrued, may be included in the

profits of that enterprise and taxed accordingly.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State

to a resident of the other Contracting State may be taxed in that other

Contracting State.

2. However, such dividends may also be taxed in the Contracting State

of which the company paying the dividends is a resident, and according

to the laws of that State, but if the recipient is the beneficial owner

of the dividends the tax so charged shall not exceed:

(a) 5 per cent of the gross amount of the dividends if the

beneficial owner is a company (other than a partnership) which

holds directly at least 25 per cent of the capital of the

company paying the dividends;
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(b) 10 per cent of the gross amount of the dividends in all other cases.

This paragraph shall not affect the taxation of the company in

respect of the profits out of which the dividends are paid.

3. The term 'dividends' as used in this Article means income from

shares, or other rights, not being debt-claims, participating in profits,

as well as income from other corporate rights which is subjected to the

same taxation treatment as income from shares by the laws of the State

of which the company making the distribution is a resident.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial

owner of the dividends, being a resident of a Contracting State, carries

on business in the other Contracting State of which the company paying

the dividends is a resident, through a permanent establishment situated

therein, or performs in that other Contracting State independent personal

services from a fixed base situated therein, and the holding in respect

of which the dividends are paid is effectively connected with such

permanent establishment or fixed base. In such case, the provisions of

Article 7 or Article 14, as the case may be, shall apply.

5. Where a company which is a resident of a Contracting State derives

profits or income from the other Contracting State, that other Contracting

State may not impose any tax on the dividends paid by the company, except

insofar as such dividends are paid to a resident of that other Contracting

State or insofar as the holding in respect of which the dividends are paid

is effectively connected with a permanent establishment or a fixed base

situated in that other Contracting State, nor subject the company's

undistributed profits to a tax on the company's undistributed profits,

even if the dividends paid or the undistributed profits consist wholly

or partly of profits or income arising in such other Contracting State.
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Article 11
INTEREST

1. Interest arising in a Contracting State and paid to a resident of

the other Contracting State may be taxed in that other Contracting State.

2. However, such interest may also be taxed in the Contracting State

in which it arises and according to the laws of that Contracting State,

but if the recipient is the beneficial owner of the interest the tax so

charged shall not exceed 10 per cent of the gross amount of the interest.

3. Notwithstanding the provisions of paragraph 2, interests arising in

a Contracting State and derived by the Government of the other Contracting

State including local authorities thereof, the central bank of the other

Contracting State or any financial institution performing functions of a

governmental nature or by any resident of the other Contracting State with

respect to debt-claims guaranteed or indirectly financed by the Government

of that other Contracting State including local authorities thereof, the

central bank of that other Contracting State or any financial institution

performing functions of a governmental nature shall be exempt from tax in

the first-mentioned Contracting State.

4. The term 'interest' as used in this Article means income from debt-

claims of every kind, whether or not secured by mortgage and whether or

not carrying a right to participate in the debtor's profits, and in

particular, income from government securities and income from bonds or

debentures, including premiums and prizes attaching to such securities,

bonds or debentures.

5. The provisions of paragraphs 1, 2 and 3 shall not apply if the

beneficial owner of the interest, being a resident of a Contracting

State, carries on business in the other Contracting State in which the

interest arises, through a permanent establishment situated therein,

or performs in that other Contracting State independent personal services
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from a fixed base situated therein, and the debt-claims in respect of which

the interest is paid is effectively connected with such permanent

establishment or fixed base. In such case the provisions of Article 7

or Article 14, as the case may be, shall apply.

6. Interest shall be deemed to arise in a Contracting State when the

payer is the Government of that Contracting State, a local authority or a

resident of that Contracting State. Where, however, the person paying

the interest, whether he is a resident of a Contracting State or not,

has in a Contracting State a permanent establishment or a fixed base in

connection with which the indebtedness on which the interest is paid was

incurred, and such interest is borne by such permanent establishment or

fixed base, then such interest shall be deemed to arise in the Contracting

State in which the permanent establishment or fixed base is situated.

7. Where, by reason of a special relationship between the payer and the

beneficial owner or between both of them and some other person, the amount

of the interest, having regard to the debt-claims for which it is paid,

exceeds the amount which would have been agreed upon by the payer and

the beneficial owner in the absence of such relationship, the provisions

of this Article shall apply only to the last-mentioned amount. In such case,

the excess part of the payments shall remain taxable according to the laws

of each Contracting State, due regard being had to the other provisions of

this Agreement.

Article 12
ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of

the other Contracting State may be taxed in that other Contracting State.

2. However, such royalties may also be taxed in the Contracting State

in which they arise, and according to the laws of that Contracting State,
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but if the recipient is the beneficial owner of the royalties, the tax

so charged shall not exceed 10 per cent of the gross amount of the

royalties.

3. The term 'royalties' as used in this Article means payments of any

kind received as a consideration for the use of, or the right to use,

any copyright of literary, artistic or scientific work including cinema-

tograph films and films or tapes for radio or television broacasting,

any patent, know-how, trade mark, design or model, plan, secret formula

or process, or for the use of, or the right to use, industrial, commercial

or scientific equipment, or for information concerning industrial, commercial

or scientific experience.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial

owner of the royalties, being a resident of a Contracting State, carries

on business in the other Contracting State in which the royalties arise,

through a permanent establishment situated therein, or performs in that

other Contracting State independent personal services from a fixed base

situated therein, and the right or property in respect of which the

royalties are paid is effectively connected with such permanent establish-

ment or fixed base. In such case, the provisions of Article 7 or Article

14, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the

payer is the Government of that Contracting State, a local authority or

a resident of that Contracting State. Where, however, the person paying

the royalties, whether he is a resident of a Contracting State or not,

has in a Contracting State a permanent establishment or a fixed base in

connection with which the liability to pay the royalties was incurred,

and such royalties are borne by such permanent establishment or fixed

base, then such royalties shall be deemed to arise in the Contracting

State in which the permanent establishment or fixed base is situated.
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6. Where, by reason of a special relationship between the payer and

the beneficial owner or between both of them and some other person,

the amount of the royalties, having regard to the use, right or infor-

mation for which they are paid, exceeds the amount which would have been

agreed upon by the payer and the beneficial owner in the absence of such

relationship, the provisions of this Article shall apply only to the

last-mentioned amount. In such case, the excess part of the payments

shall remain taxable according to the laws of each Contracting State,

due regard being had to the other provisions of this Agreement.

Article 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the alienation

of immovable property referred to in Article 6 and situated in the other

Contracting State may be taxed in that other Contracting State.

2. Gains from the alienation of movable property forming part of the

business property of a permanent establishment which an enterprise of a

Contracting State has in the other Contracting State or of movable property

pertaining to a fixed base available to a resident of a Contracting State

in the other Contracting State for the purpose of performing independent

personal services, including such gains from the alienation of such a

permanent establishment (alone or together with the whole enterprise) or of

such a fixed base, may be taxed in that other Contracting State.

3. Gains from the alienation of ships or aircraft operated in international

traffic or movable property pertaining to the operation of such ships or

aircraft shall be taxable only in the Contracting State in which the place

of head office or effective management of the enterprise is situated.
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4. Gains from the alienation of shares of the capital stock of a company

the property of which consists directly or indirectly principally of immovable

property situated in a Contracting State may be taxed in that Contracting

State.

5. Gains from the alienation of any property other than that referred to

in paragraphs 1 to 4 shall be taxable only in the Contracting State of

which the alienator is a resident.

Article 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a Contracting State in respect of

professional services or other activities of an independent character

shall be taxable only in that Contracting State except in one of the

following circumstances, *hen such income may also be taxed in the other

Contracting State:

(a) if he has a fixed base regularly available to him in the other

Contracting State for the purpose of performing his activities;

in that case, only so much of the income as is attributable to

that fixed base may be taxed in that other Contracting State;

(b) if his stay in the other Contracting State is for a period or

periods exceeding in the aggregate 183 days in the calendar

year concerned; in that case, only so much of the income as is

derived from his activities performed in that other Contracting

State may be taxed in that other Contracting State.

2. The term 'professional services' includes especially independent

scientific, literary, artistic, educational or teaching activities as

well as the independent activities of physicians, lawyers, engineers,

architects, dentists and accountants.

Vol. 1848, 1-31457



76 United Nations - Treaty Series * Nations Unies - Recueil des Traitks 1995

Article 15
DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles 16, 18, 19, 20 and 21, salaries,

wages and other similar remuneration derived by a resident of a Contracting

State in respect of an employment shall be taxable only in that Contracting

State unless the employment is exercised in the other Contracting State.

If the employment is so exercised, such remuneration as is derived therefrom

may be taxed in that other Contracting State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by

a resident of a Contracting State in respect of an employment exercised in

the other Contracting State shall be taxable only in the first-mentioned

State if:

(a) the recipient is present in the other Contracting State for

a period or periods not exceeding in the aggregate 183 days

in any twelve month period concerned; and

(b) the remuneration is paid by, or on behalf of, an employer who

is not a resident of the other Contracting State; and

(c) the remuneration is not borne by a permanent establishment or

a fixed base which the employer has in the other Contracting

State.

3. Notwithstanding the provisions of paragraphs 1 and 2 of this Article,

remuneration derived in respect of an employment exercised aboard a ship

or aircraft operated by an enterprise of a Contracting State in inter-

national traffic, shall be taxable only in the Contracting State in which

the place of head office or effective management of the enterprise is

situated.
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Article 16
DIRECTORS' FEES

Directors' fees and other similar payments derived by a resident of

a Contracting State in his capacity as a member of the board of directors

of a company which is a resident of the other Contracting State may be

taxed in that other Contracting State.

Article 17
ARTISTES AND ATHLETES

1. Notwithstanding the provisions of Articles 14 and 15, income derived

by a resident of a Contracting State as an entertainer, such as a theatre,

motion picture, radio or television artiste, or a musician, or as an athlete,

from his personal activities as such exercised in the other Contracting

State, may be taxed in that other Contracting State.

2. Where income in respect of personal activities exercised by an

entertainer or an athlete in his capacity as such accrues not to the

entertainer or athlete himself but to another person, that income may,

notwithstanding the provisions of Articles 7, 14 and 15, be taxed in

the Contracting State in which the activities of the entertainer or

athlete are exercised.

3. Notwithstanding the provisions of paragraphs 1 and 2 of this

Article, income derived by entertainers or athletes who are residents of a

Contracting State from the activities exercised in the other Contracting

State under a plan of cultural exchange between the Governments of both

Contracting States shall be exempt from tax in that other Contracting

State.
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Article 18
PENSIONS

I. Subject to the provisions of paragraph 2 of Article 19, pensions and

other similar remuneration paid to a resident of a Contracting State in

consideration of past employment shall be taxable only in that Contracting

State.

2. Notwithstanding the provisions of paragraph 1, pensions paid and other

similar payments made by the Government of a Contracting State or a local

authority thereof under a public welfare scheme of the social security system

of that Contracting State shall be taxable only in that Contracting State.

Article 19
GOVERNMENT SERVICE

1. (a) Remuneration, other than pension, paid by the Government of a

Contracting State, a local authority or organization thereof

to an individual in respect of services rendered to the Govern-

ment of that Contracting State, a local authority or organization

thereof, in the discharge of the functions of a governmental

nature, shall be taxable only in that Contracting State.

(b) However, such remuneration shall be taxable only in the other

Contracting State if the services are rendered in that other

Contracting State and the individual is a resident of that other

Contracting State who:

(i) is a national of that other Contracting State; or

(ii) did not become a resident of that other Contracting State

solely for the purpose of rendering the services.
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2. (a) Any pension paid by, or out of funds created by, the Government

of a Contracting State, a local authority or organization thereof

to an individual in respect of services rendered to the Government

of that Contracting State, a local authority or organization

thereof, in the discharge of the functions of a governmental

nature, shall be taxable only in that Contracting State.

(b) However, such pension shall be taxable only in the other

Contracting State if the individual is a resident of, and

a national of, that other Contracting State.

3. The provisions of Articles 15, 16, 17 and 18 shall apply to remuneration

and pensions in respect of services rendered in connection with a business

carried on by the Government of a Contracting State or a local authority

thereof.
Article 20

STUDENTS AND TRAINEES

A student, business apprentice or trainee who is or was immediately

before visiting a Contracting State a resident of the other Contracting

State and who is present in the first-mentioned State solely for the

purpose of his education or training shall be exempt from tax in that

first-mentioned State on the following payments or income received or

derived by him for the purpose of his maintenance, education or training:

(a) payments derived from sources outside that Contracting State

for the purpose of his maintenance, education, study, research

or training;

(b) grants, scholarships or awards supplied by the Government, or a

scientific, educational, cultural or other tax-exempt organization;

and

(c) income derived from personal services in connection with his

education or training performed in that Contracting State.
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Article 21
TEACHERS AND RESEARCHERS

An individual who is, or immediately before visiting a Contracting State,

was a resident of the other Contracting State and, at the invitation of a

university, college, school or other educational institution or scientific

research institution recognized as non-profitable by the Government of the

first-mentioned Contracting State, is present in the first-mentioned

Contracting State solely for the purpose of teaching, giving lectures or

conducting research, shall be exempt from tax in the first-mentioned

Contracting State, for a period of three years from the date of his first

arrival in the first-mentioned Contracting State in respect of remuneration

for such teaching, lectures or research.

Article 22
OTHER INCOME

1. Items of income of a resident of a Contracting State, wherever arising,

not dealt with in the foregoing Articles of this Agreement shall be taxable

only in that Contracting State.

2. The provisions of paragraph 1 shall not apply to income, other than

income from immovable property as defined in paragraph 2 of Article 6,

if the recipient of such income, being a resident of a Contracting State,

carries on business in the other Contracting State through a permanent

establishment situated therein, or performs in that other Contracting

State independent personal services from a fixed base situated therein,

and the right or property in respect of which the income is paid is

effectively connected with such permanent establishment or fixed base.

In such case the provisions of Article 7 or Article 14, as the case

may be, shall apply.
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Article 23
METHODS FOR THE ELIMINATION OF DOUBLE TAXATION

I. In the case of a resident of Korea, double taxation shall be

avoided as follows:

Subject to the provisions of Korean tax law regarding the allowance

as a credit against Korean tax of tax payable in any country other than

Korea (which shall not affect the general principle hereof), the Chinese

tax payable (excluding, in the case of dividend, tax payable in respect

of profits out of which the dividend is paid) under the laws of China and

in accordance with this Agreement, whether directly or by deduction, in

respect of income from sources within China shall be allowed as a credit

against Korean tax payable in respect of that income. The credit shall

not, however, exceed that proportion of Korean tax which the income from

sources within China bears to the entire income subject to Korean tax.

2. In the case of a resident of China, double taxation shall be avoided

as follows:

(a) Where a resident of China derives income from Korea, the amount

of tax on that income payable under the laws of Korean tax and

in accordance with the provisions of this Agreement, may be

credited against the Chinese tax imposed on that resident.

The amount of credit, however, shall not exceed the amount of

the Chinese tax on that income computed in accordance with the

taxation laws and regulations of China.

(b) Where the income derived from Korea is a dividend paid by a

company which is-a resident of Korea to a company which is a

resident of China and which owns not less than 10 per cent of

the shares of the company paying the dividend, the credit shall

take into account the tax paid to Korea by the company paying

the dividend in respect of its income.
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3. The tax payable in a Contracting State mentioned in paragraphs 1

and 2 of this Article, shall be deemed to include the tax which would

have been payable but for the legal provisions concerning tax reduction,

exemption or other tax incentives of the Contracting State for the

promotion of economic development.

For the purpose of this paragraph, the amount of tax shall be deemed

to be 10 per cent of the gross amount of the dividends, interest and

royalties in the case of paragraph 2 of Article 10, paragraph 2 of Article

11 and paragraph 2 of Article 12, respectively.

4. The provisions of paragraph 3 of this Article shall apply only during

a period of ten years starting from the first day of the calendar year

following that in which this Agreement enters into force in accordance

with the provisions of Article 28.

Article 24
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other

Contracting State to any taxation or any requirement connected therewith,

which is other or more burdensome than the taxation and connected require-

ments to which nationals of that other Contracting State in the same

circumstances are or may be subjected. The provisions of this paragraph

shall, notwithstanding the provisions of Article 1, also apply to persons

who are not residents of one or both of the Contracting States.

2. The taxation on a permanent establishment which an enterprise of

a Contracting State has in the other Contracting State shall not be less

favourably levied in that other Contracting State than the taxation levied

on enterprises of that other Contracting State carrying on the same
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activities. The provisions of this paragraph shall not be construed as

obliging a Contracting State to grant to residents of the other Contracting

State any personal allowances, reliefs and reductions for taxation purposes

on account of civil status or family responsibilities which it grants to

its own residents.

3. Except where the provisions of Article 9, paragraph 7 of Article 11,

or paragraph 6 of Article 12, apply, interest, royalties and other

disbursements paid by an enterprise of a Contracting State to a resident

of the other Contracting State shall, for the purpose of determining the

taxable profits of such enterprise, be deductible under the same condi-

tions as if they had been paid to a resident of the first-mentioned State.

4. Enterprises of a Contracting State, the capital of which is wholly

or partly owned or controlled, directly or indirectly, by one or more

residents of the other Contracting State, shall not be subjected in the

first-mentioned State to any taxation or any requirement connected

therewith which is other or more burdensome than the taxation and

connected requirements to which other similar enterprises of the first-

mentioned State are or may be subjected.

5. The provisions of this Article shall, notwithstanding the provisions

of Article 2, apply to taxes of every kind and description.

Article 25
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the

Contracting States result or will result for him in taxation not in

accordance with the provisions of this Agreement, he may, irrespective

of the remedies provided by the domestic law of those States, present his
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case to the competent authority of the Contracting State of which he is

a resident or, if his case comes under paragraph 1 of Article 24, to that

of the Contracting State of which he is a national. The case must be

presented within three years from the first notification of the action

resulting in taxation not in accordance with the provisions of the Agree-

ment.

2. The competent authority shall endeavour, if the objection appears

to it to be justified and if it is not itself able to arrive at a satis-

factory solution, to resolve the case by mutual agreement with the competent

authority of the other Contracting State, with a view to the avoidance of

taxation which is not in accordance with the provisions of this Agreement.

Any agreement reached shall be implemented notwithstanding any time limits

in the domestic law of the Contracting States.

3. The competent authorities of the Contracting States shall endeavour to

resolve by mutual agreement any difficulties or doubts arising as to the

interpretation or application of the Agreement. They may also consult

together for the elimination of double taxation in cases not provided for

in this Agreement.

4. The competent authorities of the Contracting States may communicate

with each other directly for'the purpose of reaching an agreement in the

sense of paragraphs 2 and 3. When it seems advisable for reaching agree-

ment, representatives of the competent authorities of the Contracting

States may meet together for an oral exchange of opinions.

Article 26
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange

such information as is necessary for carrying out the provisions of this
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Agreement or of the domestic laws of the Contracting States concerning

taxes covered by the Agreement, insofar as the taxation thereunder is not

contrary to this Agreement, in particular for the prevention of evasion

of such taxes. The exchange of information is not restricted by Article I.

Any information received by a Contracting State shall be treated as secret

in the same manner as information obtained under the domestic laws of that

State and shall be disclosed only to persons or authorities (including

courts or administrative bodies) involved in assessment or collection of,

the enforcement or prosecution in respect of, or the determination of

appeals in relation to, the taxes covered by the Agreement. Such persons

or authorities shall use the information only for such purposes. They

may disclose the information in public court proceedings or in judicial

decisions.

2. In no case shall the provisions of paragraph 1 be construed so as

to impose on a Contracting State the obligation:

(a) to carry out administrative measures at variance with the laws

and administrative practice of that or of the other Contracting

State;

(b) to supply information which is not obtainable under the laws or

in the normal course of the administration of that or of the other

Contracting State;

(c) to supply information which would disclose any trade, business,

industrial, commercial or professional secret or trade process,

or information, the disclosure of which would be contrary to

public policy (ordre public).
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Article 27
DIPLOMATIC AGENTS AND CONSULAR OFFICERS

Nothing in this Agreement shall affect the fiscal privileges of

diplomatic agents or consular officers under the general rules of inter-

national law or under the provisions of special agreements.

Article 28
ENTRY INTO FORCE

1. This Agreement shall enter into force on the thirtieth day after

the date on which diplomatic notes indicating the completion of internal

legal procedures necessary in each country for the entry into force of

this Agreement have been exchanged.

2. The Agreement shall have effect:

(a) in respect of taxes withheld at the source on or after the first

day of January in the year following that in which this Agreement

enters into force; and

(b) in respect of other taxes for the taxable year beginning on or

after the first day of January in the year following that in

which this Agreement enters into force.

Article 29
TERMINATION

This Agreement shall remain in force indefinitely but either of the

Contracting States may, on or before the thirtieth day of June in any

calendar year beginning after the expiration of a period of five years

from the date of its entry into force, give written notice of termination

to the other Contracting State through the diplomatic channels. In such

event, this Agreement shall cease to have effect:
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(a) in respect of taxes withheld at the source on or after the first

day of January of the calendar year next following that in which

the notice is given; and

(b) in respect of other taxes for any taxable year beginning on or

after the first day of January of the calendar year next following

that in which the notice is given.

IN WITNESS WHEREOF the undersigned, duly authorized thereto by

their respective Governments, have signed this Agreement.

DONE in duplicate at Beijing this 28th day of March of the year

one thousand nine hundred and ninety four in the Korean, Chinese and

English languages, all texts being equally authentic. In case of any

divergence of interpretation, the English text shall prevail.

For the Government
of the Republic of Korea:

For the Government
of the People's Republic of China:

(~k 2

I Han Sung-joo.
2 Liu Zhongli.
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PROTOCOL

At the signing of the Agreement between the Government of the

Republic of Korea and the Government of the People's Republic of China

for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion

with respect to Taxes on Income, both sides have agreed upon the following

provisions which form an integral part of the Agreement.

1. In respect of Article 8 'Shipping and Air Transport', it is

understood that Korea shall exempt the value added tax on the operation

of ships or aircraft in international traffic by an enterprise of China

and China shall exempt the business tax on the operation of ships or

aircraft in international traffic by an enterprise of Korea.

2. In respect of Article 15 'Dependent Personal Services', it is under-

stood that employees who are sent by the shipping or air transportation

enterprises of a Contracting State to the other Contracting State shall be

taxable on their remuneration only in the first-mentioned Contracting State.

IN WITNESS WHEREOF the undersigned, duly authorized thereto by

their respective Governments, have signed this Protocol.

DONE in duplicate at Pe- jn this '). ?1" . day of (tyor'o

of the year one thousand nine hundred and ninety jDIj- in the Korean,

Chinese and English languages, all texts being equally authentic.

11 case of any divergence of interpretation, the English text shall prevail.

For the Government For the Government
of the Republic of Korea: of the People's Republic of China:

2

I Han Sung-joo.

2 Liu Zhongli.
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE LE GOUVERNEMENT DE LA RItPUBLIQUE DE
CORIfE ET LE GOUVERNEMENT DE LA REPUBLIQUE POPU-
LAIRE DE CHINE TENDANT A IVITER LA DOUBLE IMPO-
SITION ET A PREVENIR L'tVASION FISCALE EN MATIPERE
D'IMPOTS SUR LE REVENU

Le Gouvemement de la R6publique de Cor6e et le Gouvernement de la R6pu-
blique populaire de Chine,

D6sireux de conclure une convention tendant 6viter la double imposition et A
pr6venir l'6vasion fiscale en mati~re d'imp6ts sur le revenu,

Sont convenus de ce qui suit:

Article premier. PERSONNES VIStES

La pr6sente Convention s'applique aux personnes qui sont des r6sidentes d'un
Etat contractant ou des deux Etats contractants.

Article 2. IMP6TS VISPS

1. Le prdsent Accord s'applique aux imp6ts sur le revenu 6tablis par un Etat
contractant ou ses collectivit6s locales, quelle que soit la mani re dont ils sont
perqus.

2. Sont consid6r6s comme imp6ts sur le revenu tous les imp6ts pergus sur
l'ensemble des revenus ou sur des 616ments de ceux-ci, y compris les imp6ts sur les
gains r6sultant de l'ali6nation des biens mobiliers ou immobiliers ainsi que les
imp6ts sur l'appr6ciation du capital.

3. Les imp6ts en vigueur qui font l'objet du pr6sent Accord sont:

a) Dans le cas de la Cor6e:

i) L'imp6t sur le revenu;

ii) L'imp6t sur les soci6tds; et

iii) L'imp6t de capitation

(ci-apr~s d6nomm6s << l'imp6t corden );

b) Dans le cas de la R6publique populaire de Chine:

i) L'imp6t des personnes physiques;
ii) L'imp6t sur le revenu des coentreprises et des entreprises 6trangires; et

iii) L'imp6t local sur le chiffre d'affaires

(ci-apr~s d6nomm6s « l'imp6t chinois ).

IEntrd en vigueur le 28 septembre 1994, soit le trenti~me jour ayant suivi 1'6change de notes diplomatiques par
lesquelles les Parties s'Otaient informes de laccomplissement des proc&Iures I6gales internes requises, conforiniment
au paragraphe I de I'article 28.
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4. L'Accord s'applique aussi aux imp6ts de nature identique ou analogue qui
seraient 6tablis apr~s la date de signature de l'Accord et qui s'ajouteraient aux
imp6ts actuels visds au paragraphe 3 ou qui les remplaceraient. Les autorit6s com-
p6tentes des Etats contractants se communiqueront dans un ddlai raisonnable les
modifications importantes apport6es A leurs l6gislations fiscales respectives.

Article 3. DtFINITIONS GfN]RALES

1. Aux fins du pr6sent Accord, A moins que le contexte n'appelle une inter-
prdtation diff6rente :

a) Le terme << Cor6e >> d6signe la R~publique de Corde; lorsqu'il est utilis6 dans
son sens g6ographique il d6signe le territoire de la Rdpublique de Cor6e, y compris
ses eaux territoriales auxquelles la l6gislation fiscale cor6enne s'applique, et toute
zone au-delA des eaux territoriales sur laquelle la R6publique de Corde exerce des
droits souverains de prospection et d'exploitation des ressources des fonds marins
et de leurs sous-sols ainsi que leurs ressources maritimes surjacentes, conform6-
ment au droit des gens.

b) Le terme << Chine >>, d6signe la R6publique populaire de Chine; lorsqu'il est
utilis6 dans son sens g6ographique, il d6signe le territoire de la R6publique populaire
de Chine, y compris ses eaux territoriales sur lesquelles s'applique sa 16gislation
fiscale, ainsi que toute zone au-del des eaux territoriales sur laquelle ]a R6publique
populaire de Chine exerce ses droits souverains de prospection et d'exploitation des
ressources des fonds marins et de leurs sous-sols ainsi que leurs ressources mari-
times surjacentes, conform6ment au droit des gens.

c) Les expressions << un Etat contractant >> et << un des Etats contractants >> et
<< l'autre Etat contractant >> s'entendent, selon le contexte, de la Cor6e ou de la
Chine.

d) Le terme << imp6t >> d6signe l'imp6t cor6en ou chinois, selon le contexte.

e) Le terme << personne >> s'entend des personnes physiques, des socid6ts et de
tous autres groupements de personnes.

f) Le terme << soci6t6 >> s'entend de toute personne morale ou de tout sujet de
droit assimil6 b une personne morale aux fins de fiscalit6.

g) Les expressions << entreprise d'un Etat contractant >> et << entreprise de
l'autre Etat contractant >> d6signent respectivement une entreprise exploit6e par un
r6sident d'un Etat contractant et une entreprise exploit6e par un r6sident de l'autre
Etat contractant.

h) Le terme << ressortissants >> d6signe:

i) Toute personne physique poss~dant la nationalit6 d'un Etat contractant;
ii) Toute personne morale, groupe de personnes ou association dont le statut

d6coule de la 1dgislation en vigueur dans un Etat contractant.

i) L'expression << trafic international >> s'entend de tout transport par un navire,
ou un a6ronef exploit6 par une entreprise dont le siege ou le lieu de direction effec-
tive est situ6 dans un Etat contractant, sauf lorsque le navire ou l'a6ronef n'est
exploit6 qu'entre des points situ6s dans l'autre Etat contractant.

j) L'expression << autoritd comp6tente >> s'entend :
i) Dans le cas de la Cor6e, du Ministre des finances ou de son repr6sentant autoris6;
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ii) Dans le cas de la Chine, du Service des imp6ts de i'Etat ou de son repr6sentant
autorisd.

2. Pour l'application de l'Accord par un Etat contractant, toute expression qui
n'y est pas d6finie a le sens que lui attribue ]a 16gislation de cet Etat concemant les
imp6ts auxquels s'applique l'Accord, A moins que le contexte n'exige une inter-
pr6tation diff6rente.

Article 4. RtSIDENT

1. Au sens du pr6sent Accord, 1'expression < r6sident d'un Etat contractant
d6signe toute personne qui, en vertu de la 16gislation de cet Etat, est assujettie A
l'imp6t dans cet Etat en raison de son domicile, de sa r6sidence, de son si~ge de
direction ou de tout autre crit~re de nature analogue.

2. Lorsque, selon les dispositions du paragraphe 1, une personne physique est
un r6sident des deux Etats contractants, sa situation est r6gl6e de la mani~re sui-
vante :

a) Cette personne est consid6r6e comme un r6sident de l'Etat ois elle dispose
d'un foyer d'habitation permanent; si elle dispose d'un foyer d'habitation perma-
nent dans les deux Etats, elle est consid6r6e comme un r6sident de l'Etat avec lequel
ses liens personnels et 6conomiques sont les plus 6troits (centre des int6rets vitaux);

b) Si l'Etat oii cette personne a le centre de ses int6rets vitaux ne peut pas atre
d6termin6, ou si elle ne dispose d'un foyer d'habitation permanent dans aucun des
Etats, elle est consid6r6e comme un r6sident de l'Etat ob elle s6journe de fagon
habituelle;

c) Si cette personne s6joume de fagon habituelle dans les deux Etats ou si elle
ne s6journe de fagon habituelle dans aucun d'eux, elle est consid6r6e comme un
r6sident de l'Etat dont elle poss~de la nationalit6;

d) Si cette personne poss~de la nationalit6 des deux Etats ou si elle ne poss~de
la nationalit6 d'aucun d'eux, les autorit6s comp6tentes des Etats contractants tran-
chent la question d'un commun accord.

3. Lorsque, selon les dispositions du paragraphe 1, une personne autre qu'une
personne physique est un r6sident des deux Etats contractants, les autorit6s com-
p6tentes des Etats contractants r~glent la question d'un commun accord et d6termi-
nent le mode d'application du pr6sent Accord l'intdress6.

Article 5. ETABLISSEMENT STABLE

1. Au sens du pr6sent Accord, 1'expression < 6tablissement stable d6signe
une installation fixe d'activit6 dconomique par l'interm6diaire de laquelle une per-
sonne exerce tout ou partie de son activit6.

2. L'expression « 6tablissement stable > s'entend notamment:

a) D'un si~ge de direction;

b) D'une succursale;

c) D'un bureau;

d) D'une usine;
e) D'un atelier;
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f) D'une mine, d'un puits de p6trole ou de gaz, d'une carriire ou de tout autre
lieu d'extraction de ressources naturelles.

3. L'expression < dtablissement stable englobe 6galement:

a) Un chantier de construction ou de montage ou des activitds de surveillance
s'y exergant, mais seulement lorsque ce chantier ou des activitds ont une dur6e
sup6rieure A six mois;

b) La fourniture de services, y compris les services de consultants, par une
entreprise d'un Etat contractant agissant par l'interm6diaire de salari6s ou d'autre
personnel engag6 par l'entreprise A cette fin, dans l'autre Etat contractant, mais
seulement lorsque des activit6s de cette nature se poursuivent pour le meme projet
ou un projet connexe pendant une ou des p6riodes repr6sentant un total de plus de
six mois dans les limites d'une p6riode quelconque de douze mois.

4. Nonobstant les dispositions des paragraphes 1 A 3, on consid~re qu'il n'y a
pas < 6tablissement stable si :

a) I1 est fait usage d'installations aux seules fins de stockage, d'exposition ou
de livraison de marchandises appartenant A l'entreprise;

b) Des marchandises appartenant A l'entreprise et entrepos6es aux seules fins
de stockage, d'exposition ou de livraison;

c) Des marchandises appartenant A l'entreprise et entrepos6es aux seules fins
de transformation par une autre entreprise;

d) Une installation fixe d'affaires est utilis6e aux seules fins d'acheter des mar-
chandises ou de r6unir des informations pour l'entreprise;

e) Une installation fixe d'affaires est utilis6e aux seules fins d'exercer, pour
l'entreprise, toute autre activitd de caractire pr6paratoire ou auxiliaire;

f) Une installation fixe d'affaires est utilis6e aux seules fins d'exercer toute
combinaison des activit6s 6numr6es aux alin6as a A e, sous r6serve que l'activit6
globale de l'installation r6sultant de ladite combinaison revet un caract~re pr6para-
toire ou auxiliaire.

5. Nonobstant les dispositions des paragraphes 1 et 2, lorsqu'une personne
- autre qu'un agent jouissant d'un statut ind6pendant et auquel s'applique le para-
graphe 6 du pr6sent article - agit dans un Etat contractant pour le compte d'une
entreprise de l'autre Etat contractant et dispose de pouvoirs qu'elle y exerce habi-
tuellement et qui lui permettent de conclure des contrats au nom de l'entreprise,
celle-ci est r6putde avoir un 6tablissement stable dans le premier Etat au regard de
toutes les activit6s que cette personne exerce pour l'entreprise, A moins que ces
activit6s ne soient limit6es A celles vis6es au paragraphe 4 qui, si elles 6taient exer-
c6es par l'interm6diaire d'une installation fixe d'affaires, ne feraient pas de cette
installation un 6tablissement stable au sens dudit paragraphe.

6. Une entreprise d'un Etat contractant n'est pas r6putde avoir un 6tablisse-
ment stable dans l'autre Etat contractant du seul fait qu'elle exerce son activitd dans
cet autre Etat par l'entremise d'un courtier, d'un commissaire g6n6ral ou de tout
autre interm6diaire jouissant d'un statut ind6pendant, si ces personnes agissent dans
le cadre ordinaire de leur activit. Toutefois, lorsque les activit6s d'un tel agent sont
exerc6es exclusivement ou presque exclusivement pour le compte de cette entre-
prise, il n'est pas consid6r6 comme un agent inddpendant au sens du pr6sent para-
graphe.
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7. Le fait qu'une soci6td qui est un r6sident d'un Etat contractant contr6le ou
est contr6l6e par une soci6t6 qui est un r6sident de l'autre Etat contractant ou qui y
exerce son activit6 (que ce soit par l'intermddiaire d'un 6tablissement stable ou non)
ne suffit pas, en lui-m~me, Z faire de l'une quelconque de ces soci6t6s un 6tablisse-
ment stable de l'autre.

Article 6. REVENUS IMMOBILIERS

1. Les revenus qu'un r6sident d'un Etat contractant tire de biens immobiliers
(y compris les revenus des exploitations agricoles ou foresti~res) situ6s dans l'autre
Etat contractant sont imposables dans cet autre Etat.

2. L'expression « biens immobiliers a le sens que lui attribue le droit de
l'Etat contractant oii les biens consid6r6s sont situ6s. L'expression comprend en
tout cas les accessoires, le cheptel mort ou vif des exploitations agricoles et fores-
tilres, les droits auxquels s'appliquent les dispositions du droit priv6 concernant la
propri6t6 fonci~re, l'usufruit des biens immobiliers et les droits A des paiements
variables ou fixes pour l'exploitation ou la concession de l'exploitation de gisements
min6raux, sources et autres ressources naturelles; les navires, bateaux et a6ronefs
ne sont pas consid6r6s comme des biens immobiliers.

3. Les dispositions du paragraphe 1 s'appliquent aux revenus provenant de
l'exploitation directe, de la location ou de l'affermage, ainsi que de toute autre forme
d'exploitation de biens immobiliers.

4. Les dispositions des paragraphes 1 et 3 s'appliquent 6galement aux revenus
provenant des biens immobiliers d'une entreprise ainsi qu'aux revenus des biens
immobiliers servant A l'exercice d'une profession ind6pendante.

Article 7. BNIFICES DES ENTREPRISES

1. Les b6n6fices d'une entreprise d'un Etat contractant ne sont imposables
que dans cet Etat, A moins que l'entreprise n'exerce son activit6 dans l'autre Etat
contractant par l'interm6diaire d'un 6tablissement stable qui y est situ6. Si l'entre-
prise exerce son activit6 d'une telle fagon, les b6n6fices de l'entreprise sont impo-
sables dans l'autre Etat, mais uniquement dans ]a mesure oii ils sont imputables
audit 6tablissement stable.

2. Sous r6serve des dispositions du paragraphe 3, lorsqu'une entreprise d'un
Etat contractant exerce son activit6 dans l'autre Etat contractant par l'interm6diaire
d'un 6tablissement stable qui y est situ6, il est imput6, dans chaque Etat contractant,
. cet 6tablissement stable les b6n6fices qu'il aurait pu r6aliser s'il avait constitu6 une
entreprise distincte exergant des activit6s identiques ou analogues dans des condi-
tions identiques ou analogues et traitant en toute ind6pendance avec l'entreprise
dont il constitue un 6tablissement stable.

3. Pour d6terminer les b6n6fices d'un 6tablissement stable, sont admises en
d6duction les d6penses expos6es aux fins poursuivies par cet 6tablissement stable,
y compris les d6penses de direction et les frais g6n6raux d'administration ainsi expo-
s6s, soit dans l'Etat oOi est situ6 cet 6tablissement stable, soit ailleurs.

4. S'il est d'usage, dans un Etat contractant, de d6terminer les b6n6fices impu-
tables A un dtablissement stable sur la base d'une r6partition des b6n6fices totaux de
l'entreprise entre ses diverses parties, aucune disposition du paragraphe 2 n'em-
p~che cet Etat contractant de d6terminer les b6n6fices imposables selon ]a r6parti-
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tion en usage; la m6thode de r6partition adopt6e doit cependant Atre telle que le
r6sultat obtenu soit conforme aux principes contenus dans le pr6sent article.

5. Aucun b6n6fice n'est imput6 A un 6tablissement stable pour la seule raison
qu'il a achet6 des marchandises pour le compte de l'entreprise.

6. Aux fins des paragraphes pr6c6dents, les b6n6fices A imputer A l'6tablisse-
ment stable sont d6termin6s chaque ann6e selon la m~me m6thode, moins qu'il
n'existe des motifs valables et suffisants de proc6der autrement.

7. Lorsque les b6n6fices comprennent des 616ments de revenu trait6s s6pa-
r6ment dans d'autres articles du pr6sent Accord, les dispositions desdits articles ne
sont pas affect6es par les dispositions du pr6sent article.

Article 8. NAVIGATION MARITIME ET AgRIENNE

1. Les b6n6fices provenant de l'exploitation, en trafic international, de navires
ou d'a6ronefs ne sont imposables que dans l'Etat contractant oti le siege ou le lieu
de direction effective de l'entreprise sont situ6s.

2. Si le siege ou le lieu de direction effective d'une entreprise de navigation
maritime est i bord d'un navire, ce siege ou ce lieu de direction seront consid6r6s
comme situ6s dans l'Etat contractant ofi se trouve le port d'attache de ce navire ou,
A d6faut de port d'attache, dans l'Etat contractant dont l'exploitant du navire est un
r6sident.

3. Les dispositions du paragraphe 1 s'appliquent aussi aux b6n6fices prove-
nant de la participation A un pool, une exploitation en commun ou un organisme
international d'exploitation.

Article 9. ENTREPRISES ASSOCI9ES

Lorsque :

a) Une entreprise d'un Etat contractant participe directement ou indirecte-
ment A la direction, au contr6le ou au capital d'une entreprise de l'autre Etat con-
tractant, ou que

b) Les memes personnes participent directement ou indirectement A la direc-
tion, au contr6le ou au capital d'une entreprise d'un Etat contractant et d'une entre-
prise de l'autre Etat contractant,

et que dans l'un et l'autre cas, les deux entreprises sont, dans leurs relations com-
merciales ou financi~res, li6es par des conditions convenues ou impos6es qui dif-
ferent de celles qui seraient convenues entre des entreprises ind6pendantes, les b6-
n6fices qui, sans ces conditions, auraient 6t6 r6alis6s par l'une des entreprises mais
n'ont pu l'&tre en fait A cause de ces conditions, peuvent etre inclus dans les b6-
n6fices de cette entreprise et impos6s en cons6quence.

Article 10. DIVIDENDES

1. Les dividendes pay6s par une socidt6 qui est un r6sident d'un Etat contrac-
tant A un r6sident de l'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces dividendes sont aussi imposables dans l'Etat contractant
dont la soci6t6 qui paie les dividendes est un r6sident, et selon la 16gislation de cet
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Etat; mais si la personne qui regoit les dividendes en est le b6n6ficiaire effectif,
l'imp6t ainsi 6tabli ne peut excdder :

a) Cinq pour cent du montant brut des dividendes si le b6n6ficiaire effectif est
une socit6 (autre qu'une soci6t6 de personnes) qui d6tient directement au moins
10 p. 100 du capital de la socit6 qui paie les dividendes;

b) Dix pour cent du montant brut des dividendes dans tous les autres cas.

Le pr6sent paragraphe n'affecte pas l'imposition de la soci6t6 au titre des b6n6-
fices qui servent au paiement des dividendes.

3. Le terme << dividendes , employ6 dans le pr6sent article d6signe le produit
provenant d'actions ou autre parts b6n6ficiaires A ]'exception des cr6ances, ainsi que
les revenus d'autres parts sociales soumis au meme r6gime fiscal que les revenus
d'actions par la 16gislation de l'Etat dont ]a soci6t6 distributrice est un r6sident.

4. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le b6n6-
ficiaire effectif des dividendes, rdsident d'un Etat contractant, exerce dans l'autre
Etat contractant dont la soci6t6 qui paie les dividendes est un r6sident, soit une
activit6 industrielle ou commerciale par l'interm&iiaire d'un 6tablissement stable
qui y est situ6, soit une profession ind6pendante au moyen d'une base fixe qui y est
situ6e, et que la participation g6n6ratrice des dividendes s'y rattache effectivement.
Dans ces cas, les dispositions de l'article 7 ou de l'article 14, suivant le cas, sont
applicables.

5. Lorsqu'une soci6t6 qui est un r6sident d'un Etat contractant tire des b6n6-
fices ou des revenus de l'autre Etat contractant, cet autre Etat ne peut percevoir
aucun imp6t sur les dividendes pay6s par ]a socidtd, sauf dans ]a mesure os ces
dividendes sont pay6s A un r6sident de cet autre Etat ou dans la mesure ott la partici-
pation g6n6ratrice des dividendes se rattache effectivement A un 6tablissement sta-
ble ou A une base fixe situ6s dans cet autre Etat, ni pr6lever aucun imp6t, au titre de
l'imposition des b6n6fices non distribu6s, sur les b6n6fices non distribu6s de la so-
ci6t6, meme si les dividendes pay6s ou les b6n6fices non distribu6s consistent en tout
ou en partie en b6ndfices ou revenus provenant de cet autre Etat.

Article 11. INT1RETS

1. Les int6r~ts provenant d'un Etat contractant et pay6s A un r6sident de
l'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces int6rets sont aussi imposables dans l'Etat contractant d'ott
qu'ils proviennent et selon la Idgislation de cet Etat; mais si la personne qui reqoit
les int6rets en est le b6n6ficiaire effectif, l'imp6t ainsi 6tabli ne peut exc~der 10 p. 100
du montant brut des int6rats.

3. Nonobstant les dispositions du paragraphe 2, les intrAts ayant leur source
dans un Etat contractant et 6chus du gouvernement de l'autre Etat contractant, y
compris ses collectivit6s locales, A sa Banque centrale, i toute institution financi~re
exerant des fonctions A caract~re gouvernemental ou A tout r6sident de l'autre Etat
contractant, au titre de cr6ances garanties ou indirectement financ6es par le gou-
vernement de cet autre Etat y compris ses collectivit6s locales, par sa Banque cen-
trale ou par toute institution financi~re exerant des fonctions A caract~re gouverne-
mental, sont exon6r6s d'imp6t dans le premier Etat contractant.
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4. Le terme < int6r&s employ6 dans le pr6sent article d6signe les revenus
des cr6ances de toute nature, assorties ou non de garanties hypoth6caires ou d'une
clause de participation aux b6n6fices du d6biteur, et notamment les revenus des
fonds publics et des obligations d'emprunts, y compris les primes et lots attach6s A
ces titres.

5. Les dispositions des paragraphes 1, 2 et 3 ne s'appliquent pas lorsque le
b6n6ficiaire effectif des int6r&s, r6sident d'un Etat contractant, exerce dans l'autre
Etat contractant d'oO proviennent les int6rts soit une activit6 industrielle ou com-
merciale par l'interm6diaire d'un 6tablissement stable qui y est situ6, soit une pro-
fession ind6pendante au moyen d'une base fixe qui y est situ6e, et que la cr6ance
g6n6ratrice des intdrets se rattache effectivement A '6tablissement stable ou A la
base fixe en question. Dans ces cas, les dispositions de l'article 7 ou de l'article 14,
suivant le cas, sont applicables.

6. Les int6rts sont consid6r6s comme provenant d'un Etat contractant
lorsque le d6biteur est le gouvernement de cet Etat, une collectivit6 locale ou un
rdsident de cet Etat. Toutefois, lorsque le d6biteur des int6rets, qu'il soit ou non
r6sident d'un Etat contractant, a dans un Etat contractant un 6tablissement stable,
ou une base fixe, pour lesquels la dette donnant lieu au paiement des int6r&s a 6t6
contract6e et qui supportent la charge de ces int6r&ts, ceux-ci sont consid6r6s
comme provenant de l'Etat oii l'6tablissement stable, ou la base fixe, est situ6.

7. Lorsque, en raison de relations sp6ciales existant entre le d6biteur et le
b6n6ficiaire effectif ou que l'un ou l'autre entretiennent avec de tierces personnes,
le montant des int6rts, compte tenu de la cr6ance pour laquelle ils sont pay6s,
exc~de celui dont seraient convenus le d6biteur et le b6n6ficiaire effectif en l'ab-
sence de pareilles relations, les dispositions du pr6sent article ne s'appliquent qu'A
ce dernier montant. Dans ce cas, la partie excdentaire des paiements reste impo-
sable selon la l6gislation de chaque Etat contractant et compte tenu des autres dis-
positions du pr6sent Accord.

Article 12. REDEVANCES

1. Les redevances provenant d'un Etat contractant et pay6es A un r6sident de
l'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces redevances sont aussi imposables dans l'Etat contractant
d'oi elles proviennent et selon la l6gislation de cet Etat; mais si la personne qui
pergoit les redevances en est le b6n6ficiaire effectif, l'imp6t ainsi 6tabli ne peut
exc6der l0 p. 100 du montant brut des redevances.

3. Le terme « redevances employ6 dans le pr6sent article d6signe les r6mu-
n6rations de toute nature pay6es pour l'usage ou la concession de l'usage d'un droit
d'auteur sur une ceuvre litt6raire, artistique ou scientifique, y compris les films cin6-
matographiques, ou les films ou bandes utilis6s pour les 6missions radiophoniques
ou t616vis6es, d'un brevet, d'un savoir-faire, d'une marque de fabrique ou de com-
merce, d'un dessin ou d'un module, d'un plan, d'une formule ou d'un proc6d6 se-
crets, ainsi que pour l'usage ou la concession de l'usage d'un 6quipement industriel,
commercial ou scientifique et pour des informations ayant trait A une exp6rience
acquise dans le domaine industriel, commercial ou scientifique.

4. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le b6n6-
ficiaire effectif des redevances, r6sident d'un Etat contractant, exerce dans l'autre
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Etat contractant d'oi proviennent les redevances, soit une activit6 industrielle ou
commerciale par l'intermddiaire d'un 6tablissement stable qui y est situ6, soit une
profession ind6pendante au moyen d'une base fixe qui y est situ6e, et que le droit ou
le bien g6n6rateur des redevances se rattache effectivement A l'6tablissement stable
ou A la base fixe en question. Dans ce cas, les dispositions de l'article 7 ou de l'arti-
cle 14, suivant le cas, sont applicables.

5. Les redevances sont consid6r~es comme provenant d'un Etat contractant
lorsque le d6biteur est le gouvemement de cet Etat, une collectivit6 locale ou un
r6sident de cet Etat. Toutefois, lorsque le d6biteur des redevances, qu'il soit ou non
un r6sident d'un Etat contractant, a dans un Etat contractant un 6tablissement sta-
ble, ou une base fixe, pour lesquels l'engagement donnant lieu aux redevances a W
contract6 et qui supportent la charge de ces redevances, celles-ci sont consid6r6es
comme provenant de l'Etat oii l'6tablissement stable ou la base fixe sont situds.

6. Lorsque, en raison de relations sp6ciales existant entre le d6biteur et le
b6n6ficiaire effectif ou que l'un et l'autre entretiennent avec de tierces personnes, le
montant de redevances, compte tenu de la prestation pour laquelle elles sont pay6es,
exc~de celui dont seraient convenus le d6biteur et le b6n6ficiaire effectif en l'ab-
sence de pareilles relations, les dispositions du pr6sent article ne s'appliquent qu'A
ce dernier montant. Dans ce cas, la partie exc6dentaire des paiements reste impo-
sable selon la l6gislation de chaque Etat contractant et compte tenu des autres dis-
positions du pr6sent Accord.

Article 13. GAINS EN CAPITAL

1. Les gains qu'un r6sident d'un Etat contractant tire de l'ali6nation de biens
immobiliers vis6s A l'article 6 et situ6s dans l'autre Etat contractant sont imposables
dans cet autre Etat.

2. Les gains provenant de l'ali6nation de biens mobiliers qui font partie de
l'actif d'un 6tablissement stable qu'une entreprise d'un Etat contractant a dans
l'autre Etat contractant, ou de biens mobiliers qui appartiennent A une base fixe dont
un r6sident d'un Etat contractant dispose dans l'autre Etat contractant pour l'exer-
cice d'une profession ind6pendante, y compris de tels gains provenant de l'ali6na-
tion de cet 6tablissement stable (seul ou avec l'ensemble de l'entreprise) ou de cette
base fixe, sont imposables dans cet autre Etat.

3. Les gains r6sultant de l'ali6nation de navires ou d'a6ronefs exploit6s en
trafic international ou de biens mobiliers affect6s A leur exploitation sont imposables
uniquement dans l'Etat contractant ofi est situ6 le sifge ou le lieu de direction effec-
tive de l'entreprise.

4. Les gains provenant de l'ali6nation des actions en capital d'une soci6td
dont les biens consistent A titre principal, directement ou indirectement, en biens
immobiliers situ6s dans un Etat contractant peuvent 8tre impos6s par cet Etat.

5. Les gains provenant de l'ali6nation de tous biens autres que ceux vises aux
paragraphes 1 4 ne sont imposables que dans l'Etat contractant dont le c6dant est
un r6sident.

Article 14. PROFESSIONS IND9PENDANTES

1. Les revenus qu'un r6sident d'un Etat contractant tire d'une profession lib6-
rale ou d'autres activit6s de caract~re ind6pendant ne sont imposables que dans cet
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Etat; toutefois, ces revenus sont aussi imposables dans l'autre Etat contractant dans
les cas suivants :

a) Si ce r6sident dispose de faqon habituelle, dans l'autre Etat contractant,
d'une base fixe pour 'exercice de ses activit6s; en ce cas, seule la fraction des
revenus imputable A ladite base fixe est imposable dans l'autre Etat contractant;

b) Si son sdjour dans 'autre Etat contractant s'6tend sur une p6riode ou des
p6riodes d'une dur6e totale 6gale ou sup6rieure A 183 jours pendant l'ann6e fiscale
considdrde; en ce cas, seule ]a fraction des revenus qui est tir6e des activit6s exer-
cfes dans cet autre Etat est imposable dans cet autre Etat.

2. L'expression « profession libdrale comprend notamment les activit6s
ind6pendantes d'ordre scientifique, litt6raire, artistique, 6ducatif ou p6dagogique,
ainsi que les activit6s ind6pendantes des m6decins, avocats, ing6nieurs, architectes,
dentistes et comptables.

Article 15. PROFESSIONS DEPENDANTES

1. Sous r6serve des dispositions des articles 16, 18, 19, 20 et 21, les salaires,
traitements et autres r6mun6rations similaires qu'un rdsident d'un Etat contractant
regoit au titre d'un emploi salari6 ne sont imposables que dans cet Etat, A moins que
l'emploi ne soit exercd dans l'autre Etat contractant. Si l'emploi y est exerc6, les
r6mun6rations reques A ce titre sont imposables dans cet autre Etat.

2. Nonobstant les dispositions du paragraphe 1, les r6mun6rations qu'un r6si-
dent d'un Etat contractant reqoit au titre d'un emploi salari6 exerc6 dans l'autre Etat
contractant ne sont imposables que dans le premier Etat si :

a) Le b6ndficiaire s6joume dans l'autre Etat pendant une pdriode ou des p6rio-
des n'exc6dant pas au total 183 jours au cours de l'annde fiscale consid6r6e; et

b) Les r6mundrations sont pay6es par un employeur ou pour le compte d'un
employeur qui n'est pas un r6sident de l'autre Etat; et

c) La charge des r6mun6rations n'est pas support6e par un 6tablissement sta-
ble ou une base fixe que l'employeur a dans l'autre Etat.

3. Nonobstant les dispositions pr6c6dentes des paragraphes 1 et 2 du pr6sent
article, les r6mun6rations reques au titre d'un emploi salari6 exerc6 h bord d'un
navire ou d'un a6ronef exploit6 en trafic international par une entreprise d'un Etat
contractant sont imposables dans l'Etat contractant ob le siege ou le lieu de direc-
tion effective de l'entreprise sont situ6s.

Article 16. TANTIEMES ET RtMUNgRATIONS DU PERSONNEL
DE DIRECTION DE HAUT NIVEAU

Les tantifmes, jetons de pr6sence et autres r6tributions similaires qu'un r6si-
dent d'un Etat contractant regoit en sa qualit6 de membre du conseil d'administra-
tion ou de surveillance d'une soci6td qui est un r6sident de l'autre Etat contractant
sont imposables dans cet autre Etat.

Article 17. ARTISTES DU SPECTACLE ET SPORTIFS

1. Nonobstant les dispositions des articles 14 et 15, les revenus qu'un r6sident
d'un Etat contractant tire de ses activit6s personnelles exerc6es dans 'autre Etat
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contractant en tant qu'artiste du spectacle, tel qu'un artiste de th6atre, de cindma, de
la radio ou de la t616vision, ou qu'un musicien, ou en tant que sportif, sont impo-
sables dans cet autre Etat.

2. Lorsque les revenus d'activit6s qu'un artiste du spectacle ou qu'un sportif
exerce personnellement et en cette qualit6 sont attribu6s non pas A l'artiste ou au
sportif lui-meme mais A une autre personne, ces revenus sont imposables, nonobs-
tant les dispositions des articles 7, 14 et 15, dans l'Etat contractant oia les activit6s
de l'artiste ou du sportif sont exerc6es.

3. Nonobstant les dispositions des paragraphes 1 et 2 du pr6sent article, les
revenus tir6s par des artistes du spectacle et des sportifs qui sont des r6sidents d'un
Etat contractant, d'activit6s exerc6es dans l'autre Etat contractant dans le cadre
d'un programme d'6changes culturels conclu entre les gouvemements des deux
Etats contractants sont exon6r6s d'imp6ts dans l'autre Etat contractant.

Article 18. PENSIONS

1. Sous r6serve des dispositions du paragraphe 2 de l'article 19, les pensions
et autres r6mun6rations similaires pay6es un r6sident d'un Etat contractant au titre
d'un emploi ant6rieur ne sont imposables que dans cet Etat.

2. Nonobstant les dispositions du paragraphe 1, les pensions pay6es et autres
versements similaires effectu6s par le gouvernement d'un Etat contractant ou par
une collectivit6 locale au titre d'une caisse publique qui fait partie d'un r6gime de
s6curit6 sociale de cet Etat contractant ne sont imposables que dans cet Etat con-
tractant.

Article 19. FONCTIONS PUBLIQUES

1. a) Les rdmun6rations, autres que les pensions, pay6es par le gouvemement
d'un Etat contractant, une collectivit6 locale ou une organisation dudit Etat, A une
personne physique, au titre de services rendus A ce gouvernement, cette collectivit6
locale ou organisation, dans l'exercice de fonctions A caract~re gouvernemental, ne
sont imposables que dans cet Etat.

b) Toutefois, ces r6mun6rations ne sont imposables que dans l'autre Etat con-
tractant si les services sont rendus dans cet Etat et si la personne physique est un
r6sident de cet Etat qui :

i) Poss~de la nationalit6 de cet Etat; ou

ii) N'est pas devenu un r6sident de cet Etat A seule fin de rendre les services.

2. a) Les pensions pay6es par le gouvemement d'un Etat contractant, une
collectivit6 locale ou une organisation dudit Etat, soit directement soit par pr6lve-
ment sur des fonds qu'ils ont constitu6s, A une personne physique au titre de servi-
ces rendus au gouvernement, A une collectivit6 locale ou A une organisation dudit
Etat contractant, dans l'exercice de fonctions A caract~re gouvernemental, ne sont
imposables que dans cet Etat contractant.

b) Toutefois, ces pensions ne sont imposables que dans l'autre Etat contractant
si la personne physique est un r6sident de cet Etat et en poss~ie la nationalitd.

3. Les dispositions des articles 15, 16, 17 et 18 s'appliquent aux r6mun6rations
et pensions pay6es au titre de services rendus dans le cadre d'une activit6 indus-
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trielle ou commerciale exercde par le gouvernement d'un Etat contractant ou l'une
de ses collectivit6s locales.

Article 20. ETUDIANTS ET STAGIAIRES

Les 6tudiants, apprentis ou stagiaires qui sont ou qui dtaient imm&iatement
avant de se rendre dans un Etat contractant, rdsidents de l'autre Etat contractant et
qui s6journent dans le premier Etat A seule fin d'6tudes ou d'une formation sont
exon6r6s dans le premier Etat de l'imp6t sur les versements ou revenus re;us par
eux aux fins de leur entretien, de leur &tucation ou de leur formation :

a) Versements provenant de sources situ6es en dehors de cet Etat contractant
pour couvrir ses frais d'entretien, d'6tudes, de formation ou de recherches;

b) Bourses, dons ou prix accord6s par le gouvernement ou par une organisation
scientifique, dducative, culturelle ou autre organisation exon6r6e d'imp6t; et

c) Revenus au titre de services personnels rendus dans le cadre de son 6duca-
tion ou de sa formation, dans cet Etat contractant.

Article 21. ENSEIGNANTS ET CHERCHEURS

Une personne physique qui est ou 6tait r6sidente d'un Etat contractant au mo-
ment de se rendre dans l'autre Etat contractant et qui, A l'invitation d'une universit6,
d'un college, d'une 6cole ou tout autre 6tablissement d'enseignement ou de recher-
che scientifique reconnu comme sans but lucratif par le gouvernement de cet autre
Etat contractant, y s6journe uniquement aux fins d'enseignement, de conf6rences,
de cours ou de recherches, est exon6r6 d'imp6t dans cet autre Etat pendant une
p6riode de deux ans A compter de la date de sa premiere ariv6e dans ledit Etat
contractant, sur la r6mun6ration perque au titre de l'enseignement, des cours ou des
travaux de recherche.

Article 22. AUTRES REVENUS

1. Les 616ments du revenu d'un r6sident d'un Etat contractant, d'oti qu'ils
proviennent, qui ne sont pas trait6s dans les articles pr6c6dents du pr6sent Accord
ne sont imposables que dans cet Etat.

2. Les dispositions du paragraphe 1 ne s'appliquent pas aux revenus autres
que les revenus provenant de biens immobiliers, tels qu'ils sont d6finis au para-
graphe 2 de l'article 6, lorsque le b6n6ficiaire de tels revenus, rdsident d'un Etat
contractant, exerce dans I'autre Etat contractant, soit une activit6 industrielle ou
commerciale par l'intermddiaire d'un 6tablissement stable qui y est situ6, soit une
profession ind6pendante A partir d'une base fixe qui y est situ6e, et que le droit ou le
bien g6n6rateur des revenus s'y attache effectivement. Dans ces cas, les dispositions
de l'article 7 ou de l'article 14, suivant le cas, sont applicables.

Article 23. ELIMINATION DE LA DOUBLE IMPOSITION

1. En ce qui concerne un r6sident de la Cor6e, la double imposition est 6vit6e
de la mani~re suivante :

Sous r6serve des dispositions de la 16gislation fiscale cor6enne touchant le cr6-
dit sur l'imp6t cor6en de l'imp6t dG dans un pays autre que la Cor6e (et sans qu'il
soit port6 atteinte au principe gdn6ral de cette 16gislation), l'imp6t chinois qui est de
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(A l'exclusion, dans le cas de dividendes, de l'imp6t dQ au titre des b~n~fices sur la
base desquels les dividendes sont pay6s), conform6ment A la lgislation chinoise et
aux dispositions du pr6sent Accord, directement ou par voie de retenue A la source,
A raison de revenus provenant de sources situdes en Chine, est admis en crddit de
l'imp6t corden dQ au titre de ces revenus. Ce crddit ne peut toutefois excdder la
fraction de l'imp6t cor6en correspondant au rapport existant entre ces revenus pro-
venant de sources situ6es en Chine et l'ensemble des revenus assujettis A l'imp6t
cor6en.

2. En ce qui concerne un r6sident de la Chine, la double imposition est 6vit6e
de la maniure suivante :

a) Lorsqu'un r6sident de la Chine reqoit des revenus en provenance de la
Corde, le montant de l'imp6t exigible en Cor6e sur ces revenus en vertu des disposi-
tions du pr6sent Accord est admis comme cr6dit sur l'imp6t chinois exigible de ce
r6sident. Le montant de ce cr6dit d'impit ne peut cependant exc6der la valeur de
l'imp6t chinois sur ces revenus, 6tabli selon la legislation et les r~glements fiscaux
chinois.

b) Lorsque les revenus provenant de la Corde sont des dividendes vers6s par
une entreprise qui est un rdsident de la Corde A une entreprise qui est un r6sident de
la Chine et qui d6tient au moins 10 p. 100 des actions de l'entreprise distributrice des
dividendes, le crddit d'imp6t tient compte de l'imp6t exigible sur les revenus de
l'entreprise situ6e en Cor6e.

3. L'impit payable dans un Etat contractant vis6 aux paragraphes I et 2 du
pr6sent article est consid6r6 comme incluant l'imp6t qui serait dQ en l'absence des
dispositions juridiques relatives au ddgr~vement, A l'exon6ration ou A d'autres inci-
tations portant sur la fiscalit6 de l'Etat contractant visant A la promotion du ddvelop-
pement 6conomique.

Aux fins du present paragraphe, le montant de l'imp6t sera de 10 p. 100 du
montant brut des dividendes, des intdrdts et des redevances s'agissant respective-
ment du paragraphe 2 de l'article 10, du paragraphe 2 de l'article 11 et du paragra-
phe 2 de l'article 12.

4. Les dispositions du paragraphe 3 du pr6sent article ne seront applicables
que pendant une p6riode de dix ans A compter du premier jour de l'annde civile
suivant celle au cours de laquelle le pr6sent Accord entrera en vigueur conform6-
ment aux dispositions de l'article 28.

Article 24. NON-DISCRIMINATION

1. Les nationaux d'un Etat contractant ne sont soumis dans 1'autre Etat con-
tractant A aucune imposition ou obligation y relative, qui est autre ou plus lourde que
celles auxquelles sont ou pourront 8tre assujettis les nationaux de cet autre Etat
qui se trouvent dans la meme situation. La pr6sente disposition s'applique aussi,
nonobstant les dispositions de l'article 1, aux personnes qui ne sont pas des r6si-
dents d'un Etat contractant ou des deux Etats contractants.

2. L'imposition d'un 6tablissement stable qu'une entreprise d'un Etat con-
tractant a dans l'autre Etat contractant n'est pas 6tablie dans cet autre Etat d'une
faqon moins favorable que l'imposition des entreprises de cet autre Etat qui exer-
cent la meme activit6. La pr6sente disposition ne peut 6tre interprdte comme obli-
geant un Etat contractant A accorder aux r6sidents de l'autre Etat contractant les
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d6ductions personnelles, abattements et r6ductions d'imp6t en fonction de la situa-
tion ou des charges de famille qu'il accorde A ses propres r6sidents.

3. A moins que les dispositions de l'article 9, du paragraphe 7 de l'article 11,
ou du paragraphe 6 de l'article 12 ne soient applicables, les int6rits, redevances et
autres d6penses pay6s par une entreprise d'un Etat contractant Ai un r6sident de
l'autre Etat contractant sont d6ductibles, pour la d6termination des b6n6fices im-
posables de cette entreprise, dans les memes conditions que s'ils avaient 6t6 pay6s A
un r6sident du premier Etat.

4. Les entreprises d'un Etat contractant, dont le capital est en totalit6 ou en
partie, directement ou indirectement, d6tenu ou contr616 par un ou plusieurs r6si-
dents de l'autre Etat contractant, ne sont soumises dans le premier Etat A aucune
imposition ou obligation y relative, qui est autre ou plus lourde que celles auxquelles
sont ou pourront etre assujetties les autres entreprises similaires du premier Etat.

5. Les dispositions du pr6sent article s'appliquent, nonobstant les disposi-
tions de l'article 2, aux imp6ts de toute nature ou d6nomination.

Article 25. PROC9DURE AMIABLE

1. Lorsqu'une personne estime que les mesures prises par un Etat contractant
ou par les deux Etats contractants entrainent ou entraineront pour elle une imposi-
tion non conforme aux dispositions du pr6sent Accord, elle peut, ind6pendamment
des recours pr6vus par le droit interne de ces Etats, soumettre son cas A l'autorit6
comp6tente de l'Etat contractant dont elle est un r6sident ou, si son cas relive du
paragraphe 1 de l'article 24, t celle de l'Etat contractant dont elle posswie la nationa-
lit6. Le cas doit &re soumis dans un d6lai de trois ans A partir de la premiere notifi-
cation des mesures qui entrainent une imposition non conforme aux dispositions de
la Convention.

2. L'autorit6 comp6tente s'efforce, si ]a r6clamation lui paralt fondde et si elle
n'est pas elle-m~me en mesure d'y apporter une solution satisfaisante, de r6soudre
le cas par voie d'accord amiable avec l'autorit6 comp6tente de l'autre Etat contrac-
tant, en vue d'6viter une imposition non conforme au pr6sent Accord. L'accord est
appliqu6 quels que soient les d6lais pr6vus par le droit interne des Etats con-
tractants.

3. Les autorit6s comp6tentes des Etats contractants s'efforcent, par voie
d'accord amiable, de r6soudre les difficult6s ou de dissiper les doutes auxquels
peuvent donner lieu l'interprdtation ou l'application de 'Accord. Elles peuvent
aussi se concerter en vue d'61iminer la double imposition dans les cas non prevus par
l'Accord.

4. Les autorit6s comp6tentes des Etats contractants peuvent communiquer
directement entre elles en vue de parvenir A un accord comme il est indiqu6 aux
paragraphes 2 et 3. Des repr6sentants des autorit6s comp6tentes des Etats contrac-
tants peuvent se r6unir pour proc6der A des 6changes de vues, si cela parait indiqu6
pour parvenir A un accord.

Article 26. ECHANGE DE RENSEIGNEMENTS

1. Les autorit6s comp6tentes des Etats contractants 6changent les renseigne-
ments n6cessaires pour appliquer les dispositions du pr6sent Accord ou celles de la
16gislation interne des Etats contractants relative aux imp6ts visds par l'Accord
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dans ]a mesure o1 l'imposition qu'elle pr6voit n'est pas contraire A l'Accord, en
particulier afin de lutter contre l'6vasion fiscale dans le cas de ces imp6ts. L'6change
de renseignements n'est pas restreint par I'article 1. Les renseignements regus par
un Etat contractant sont tenus secrets de la m~me mani~re que les renseignements
obtenus en application de la l6gislation interne de cet Etat et ils ne sont commu-
niqu6s qu'aux personnes ou autorit6s (y compris les tribunaux et organes adminis-
tratifs) concern6s par l'6tablissement ou le recouvrement des imp6ts vis6s par l'Ac-
cord, par les procddures ou poursuites concernant ces imp6ts, ou par les d6cisions
sur les recours relatifs A ces imp6ts. Ces personnes ou autoritds n'utilisent ces ren-
seignements qu'A ces fins, mais peuvent faire 6tat de ces renseignements au cours
d'audiences publiques de tribunaux ou dans des jugements.

2. Les dispositions du paragraphe 1 ne peuvent en aucun cas 8tre interprdt6es
comme imposant A un Etat contractant l'obligation :

a) De prendre des mesures administratives d6rogeant A sa 16gislation et A sa
pratique administrative ou A celles de l'autre Etat contractant;

b) De fournir des renseignements qui ne pourraient etre obtenus sur la base de
sa 16gislation ou dans le cadre de sa pratique administrative normale ou de celles de
l'autre Etat contractant;

c) De fournir des renseignements qui r6v6leraient un secret commercial, indus-
triel, professionnel ou un procd6 commercial ou des renseignements dont la com-
munication serait contraire A l'ordre public.

Article 27. AGENTS DIPLOMATIQUES ET FONCTIONNAIRES CONSULAIRES

Les dispositions du pr6sent Accord ne portent pas atteinte aux privileges fis-
caux dont b6n6ficient les agents diplomatiques ou les fonctionnaires consulaires en
vertu soit des r~gles g6n6rales du droit des gens, soit des dispositions d'accords
particuliers.

Article 28. ENTR9E EN VIGUEUR

1. Le pr6sent Accord entrera en vigueur le trentiime jour qui suivra la date A
laquelle auront td 6chang6es les notes diplomatiques confirmant l'accomplisse-
ment des formalit6s constitutionnelles de chaque pays n6cessaires A son entr6e en
vigueur.

2. La pr6sente Convention s'appliquera alors:

a) A l'imp6t retenu A la source A compter du premier janvier de l'ann6e suivant
celle A laquelle le pr6sent Accord sera entr6 en vigueur ou apr~s cette date; et

b) Aux autres imp6ts pour les ann6es d'imposition commenc6es le premier
janvier de l'ann6e civile suivant celle A laquelle le pr6sent Accord sera entr6 en
vigueur, ou apris cette date.

Article 29. DNONCIATION

Le pr6sent Accord demeurera en vigueur ind6finiment mais il sera loisible A l'un
ou l'autre des Etats contractants, 1 compter du 30 juin de 'ann6e civile commengant
apr~s l'expiration d'une p6riode de cinq ans suivant la date de son entr6e en vigueur,
de d6noncer l'Accord moyennant un pr6avis 6crit adress6 A l'autre Etat contractant
par la voie diplomatique. En pareil cas, l'Accord cessera de s'appliquer:
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a) Aux imp6ts retenus A la source, A compter du premier janvier de l'ann6e
civile suivant imm6diatement celle au cours de laquelle le pr6avis aura dt6 commu-
niqu6, ou apr~s cette date; et

b) Aux autres imp6ts, A compter de toute ann6e d'imposition commengant
apr~s le premier janvier de l'ann6e civile suivant imm6diatement l'ann6e civile au
cours de laquelle le pr6avis aura 6td communique.

EN FOI DE QUOI les soussign6s, A ce dfiment autoris6s par leurs gouvernements
respectifs, ont sign6 le pr6sent Accord.

FAIT en double exemplaire, A Beijing le 28 mars 1994, en langues cor6enne,
chinoise et anglaise, les trois textes faisant 6galement foi. En cas de divergence
d'interpr6tation, le texte anglais pr6vaudra.

Pour le Gouvernement Pour le Gouvernement
de la R6publique de Cor6e: de la R6publique populaire de Chine:

HAN SUNG-JOO Liu ZHONGLI
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PROTOCOLE

Au moment de signer l'Accord entre le Gouvernement de la R6publique de
Cor6e et le Gouvernement de la R6publique populaire de Chine tendant A 6viter la
double imposition et A pr6venir l'6vasion fiscale en mati~re d'imp6ts sur le revenu,
les deux Parties sont convenues des dispositions suivantes qui en sont partie int6-
grante.

1. S'agissant de l'article 8 << Navigation maritime et adrienne >>, il est entendu
que la Cor6e exonre de la taxe A la valeur ajout6e l'exploitation des navires ou des
a6ronefs en trafic international par une entreprise de Chine et que la Chine exon;re
de l'imp6t sur les b6n6fices des soci6t6s l'exploitation des navires et des a6ronefs en
trafic international par une entreprise de Cor6e.

2. S'agissant de l'article 15 << Professions d6pendantes >>, il est entendu que les
r6mun6rations des employds qui sont affect6s par les entreprises de transport mari-
time ou adrienne d'un Etat contractant pour y exercer des fonctions dans l'autre
Etat contractant ne sont imposables que dans le premier Etat.

EN FOI DE QUOI, les soussign6s, A ce d0ment autoris6s par leurs gouvernements
respectifs, ont sign6 le pr6sent Protocole.

FAIT en double exemplaire, A Beijing, le 28 mars 1994 en langues cor6enne,
chinoise et anglaise, les trois textes faisant 6galement foi. En cas de divergence
d'interpr6tation, le texte anglais pr6vaudra.

Pour le Gouvernement Pour le Gouvernement
de la R6publique de Cor6e: de la R6publique populaire de Chine:

HAN SUNG-JOO Liu ZHONGLI
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PROVISIONAL AGREEMENT' BETWEEN THE GOVERNMENT OF
THE REPUBLIC OF KOREA AND THE GOVERNMENT OF THE
PEOPLE'S REPUBLIC OF CHINA FOR CIVIL AIR TRANSPORT

The Government of the Republic of Korea and the Government of the

People's Republic of China (hereinafter referred to as 'the Contracting

Parties'),

Desiring to facilitate friendly contacts between their two peoples

and develop mutual relations between the two countries in the field of

civil aviation,

Being Parties to the Convention on International Civil Aviation opened

for signature at Chicago on December 7, 1944,2

Have agreed on the establishment and operation of air services between

and beyond their respective territories as follows:

Article I
Definitions

For the purpose of this Agreement, unless the context otherwise

requires:

(1) the term 'the Convention' means the Convention on International

Civil Aviation opened for signature at Chicago on the seventh day

of December 1944, and includes any annex adopted under Article 90

of that Convention and any amendment of the annexes or Convention

Came into force on 31 October 1994 by signature, in accordance with article 20.
2 United Nations, Trea y Series, vol. 15, p. 295. For the texts of the Protocols amending this Convention, see

vol. 320, pp. 209 and 217; vol. 418, p. 161; vol. 514, p. 209; vol. 740, p. 21; vol. 983, p. 117; vol. 95 8 , p. 217; vol. 10
08, p. 213;

and vol. 1175, p. 297.
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under Articles 90 and 94 thereof so far as these annexes and amend-

ments have been effective for both Contracting Parties;

(2) the term 'aeronautical authorities' means, in the case of the

Republic of Korea, the Minister of Transportation, in the case of

the People's Republic of China, the General Administration of Civil

Aviation of China, or in both cases any other person or agency

authorized to perform the functions presently exercised by the said

authorities;

(3) the term 'designated airline' means an airline which has been

designated and authorized in accordance with Article 3 of this

Agreement;

(4) the term 'air service', 'international air service', 'airline'

and 'stop for non-traffic purposes' have the meaning respectively

assigned to them in Article 96 of the Convention;

(5) the term 'capacity' means:

(a) in relation to an aircraft, the payload of that aircraft

available on a route or section of a route;

(b) in relation to an air service, the capacity of the aircraft

used on such service multiplied by the frequency operated by

such aircraft over a given period on a route or section of

a route.

(6) the term 'carriage of traffic' means carriage of passengers,

cargo and mail;

(7) the term 'tariff' means the prices to be paid for the carriage

of passengers, baggage and cargo and the conditions under which

those prices apply, including prices and conditions for agency

and other auxiliary services, but excluding remuneration and

conditions for the carriage of mail;

Vol. 1848. 1-31458
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(8) the term 'annex' means the Route Schedule annexed to this

Agreement or as amended in accordance with the provisions of

Article 17 of this Agreement. The Annex forms an integral part

of this Agreement.

Article 2
Grant of Rights

(1) Each Contracting Party grants to the other Contracting Party the

rights specified in this Agreement to enable its designated airlines to

establish and operate international air services on the routes specified

in the Annex (hereinafter called 'the agreed services' and 'the specified

routes' respectively).

(2) Subject to the provisions of this Agreement, the designated airlines

of each Contracting Party shall enjoy, while operating the agreed services

on the specified routes, the following rights:

(a) to fly without landing across the territory of the other

Contracting Party along the air routes prescribed by the

aeronautical authorities of the other Contracting Party;

(b) to make stops for non-traffic purposes in the territory of

the other Contracting Party, at points to be agreed upon

between the aeronautical authorities of both Contracting

Parties; and

(c) to make stops at the points on the specified routes in the

territory of the other Contracting Party for the purpose of

taking on board and discharging international traffic in

passengers, baggage, cargo and mail originating in or destined

for the first Contracting Party.
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(3) The right of the designated airlines of one Contracting Party to

take on board and discharge at points in the territory of the other

Contracting Party international traffic to or from a third country shall

be agreed upon between the aeronautical authorities of the two Contracting

Parties.

Article 3
Airline Designation and Authorization

(1) Each Contracting Party shall have the right to designate in writing

to the other Contracting Party airlines to operate the agreed services on

the specified routes, and to withdraw or alter such designations.

(2) The substantial ownership and effective control of the airlines

designated by each Contracting Party shall remain vested in such Contracting

Party or its nationals.

(3) The aeronautical authorities of the other Contracting Party may

require the airlines designated by the first Contracting Party to satisfy

them that they are qualified to fulfil the conditions prescribed under

the laws and regulations normally and reasonably applied by the said auth-

orities to the operation of international air services.

(4) On receipt of such designation, the other Contracting Party shall,

subject to the provisions of paragraphs (2) and (3) of this Article, grant

to the airlines so designated the appropriate operating authorization

without undue delay.

(5) When an airline has been so designated and authorized, it may

commence operation of the agreed services from the date agreed upon between

the aeronautical authorities of the two Contracting Parties in accordance

with the relevant provisions of this Agreement.
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Article 4
Revocation, Suspension and Imposition of Conditions

(1) Each Contracting Party shall have the right to revoke or suspend

the operating authorization granted to the designated airline(s) of the

other Contracting Party or to impose such conditions as it may deem

necessary on the exercise by the said designated airline(s) of the rights

specified in Article 2 of this Agreement, in any of the following cases:

(a) where it is not satisfied that the substantial ownership and

effective control of that airline is vested in the other Contracting

Party or its nationals, or

(b) where that airline fails to comply with the laws and regulations

of the first Contracting Party, or

(c) where that airline otherwise fails to operate in accordance with

the conditions prescribed under this Agreement.

(2) Unless immediate revocation, suspension of rights or imposition of

the conditions mentioned in paragraph (1) of this Article is essential to

prevent further infringements of laws and regulations, such right shall be

exercised only after consultation with the other Contracting Party.

Article 5
Application of Laws and Regulations

(1) The laws and regulations of one Contracting Party relating to the

admission to, stay in and departure from its territory of aircraft engaged

in the international operation shall be applicable to the aircraft of the

designated airlines of the other Contracting Party, while entering, within,

and departing from the territory of the first Contracting Party.
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(2) The laws and regulations of one Contracting Party relating to

admission to, stay in or departure from its territory of passengers, crew,

cargo or mail, such as the laws and regulations relating to entry, passports,

customs, currency, medical and quarantine measures, shall be applicable

to the passengers, crew, cargo or mail carried by the aircraft of the

designated airlines of the other Contracting Party while entering, within

and departing from the territory of the first Contracting Party.

(3) Passengers, baggage and cargo in direct transit and not leaving

the area of the airport reserved for such purpose shall be subject to no

more than a simplified control.

Article 6
Capacity Provisions

(1) There shall be fair and equal opportunity for the designated

airlines of the Contracting Parties to operate the agreed services on

the specified routes.

(2) In operating the agreed services the designated airlines of each

Contracting Party shall take into account the interests of the designated

airlines of the other Contracting Party so as not to affect unduly the

services the latter provide on the whole or part of the same routes.

(3) On any specified route the capacity provided by the designated

airlines of one Contracting Party together with the capacity provided by

the designated airlines of the other Contracting Party shall be maintained

in reasonable relationship to the requirements of the public for air

transport on that route.
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(4) The agreed services provided by the designated airlines of each

Contracting Party shall have .as their primary objective the provision, at

a reasonable load factor, of capacity adequate to meet the current and

foreseeable traffic demands to and from the territory of the Contracting

Party designating the airlines. The carriage of traffic embarked or

disembarked in the territory of the other Contracting Party to and from

points on the specified routes in the territories of states other than that

designating the airlines shall be of supplementary character. The right of

such airlines to carry traffic between points of the specified routes

located in the territory of the other Contracting Party and points in third

countries shall be exercised in the interests of an orderly development of

international air transport in such a way that the capacity is related to:

(a) the traffic demand to and from the territory of the Contracting

Party designating the airlines;

(b) the traffic demand existing in the areas through which the

agreed services pass, taking account of local and regional air

services; and

(c) the requirements of through airline operation.

(5) The designated airlines of either Contracting Party may, according

to traffic requirements, apply for operation of extra section on the

specified route. The application for such flight shall be submitted

at least seven days before its proposed operation to the aeronautical

authorities of the other Contracting Party, and the flight can be

operated only after approval has been obtained from such authorities.
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Article 7
Commercial Arrangements

(1) Capacity, frequency and type of aircraft shall be agreed upon

between the aeronautical authorities of the Contracting Parties.

(2) Matters relating to sales agency and ground handling shall be

agreed upon between the designated airlines or any other institutions of

the Contracting Parties. Notwithstanding the foregoing, the designated

airlines of each Contracting Party may, through their offices or licensed

agents of their choices, sell in the territory of the other Contracting

Party air transportation on the agreed services.

Article 8
Tariffs

(1) The tariffs on any agreed services shall be established at

reasonable levels, due regard being paid to all relevant factors including

cost of operation, reasonable profit, characteristics of service such as

standards of speed and accomodation, and the tariffs of other airlines for

any part of the specified routes.

(2) The tariffs shall be fixed in accordance with the following

provisions:

(a) The tariffs referred to in paragraph (1) of this Article shall,

if possible, be agreed in respect of each of the specified routes

and sectors thereof between the designated airlines concerned;

(b) The tariffs so agreed shall be submitted for the approval of

the aeronautical authorities of both Contracting Parties at least

sixty(60) days before the proposed date of their introduction.

In special cases, this period may be reduced, subject to the

agreement of the said authorities;
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(c) If a tariff cannot be agreed upon in accordance with the provi-

sions of paragraph (2) (a) of this Article, the aeronautical

authorities of the two Contracting Parties shall try to determine

the tariff by mutual agreement;

(d) If the aeronautical authorities cannot agree on any tariff

submitted to them under paragragh (2) (b) of this Article, or

on the determination of any tariff under paragragh (2) (c) of

this Article, the dispute shall be settled in accordance with

the provisions of Article 18 of this Agreement.

(e) A tariff established in accordance with the provisions of

this Article shall remain in force until a new tariff has been

established. Nevertheless, a tariff shall not be prolonged by

virtue of this paragragh for more than twelve (12) months after

the date on which it would otherwise have expired.

Article 9
Provisions of Technical Services

and Rate of Charges

(1) Each Contracting Party shall designate regular airports and alternate

airports in its territory to be used by the designated airlines of the other

Contracting Party for the operation of the agreed services, and shall provide

those airlines with such communications, navigational, meteorological and other

auxiliary services as are required for the operation of the agreed services.

(2) The designated airlines of each Contracting Party shall be charged

for the use of airports (including the technical equipment and other

facilities and services), communications and navigational facilities and

other auxiliary services of the other Contracting Party at fair and reason-

able rates prescribed by the appropriate authorities of the other

Contracting Party. Such rates shall not be higher than those applicable
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to any airline of other states engaged in international air services for

the use of similar equipment, facilities and services.

Article 10
Customs Duties

(1) Aircraft operated on international air services by the designated

airlines of one Contracting Party, as well as their regular equipment,

spare parts (including engines), fuels, oil (including hydraulic fluids),

lubricants, and aircraft stores (including food, beverages and tobacco)

on board such aircraft shall be exempt from all customs duties, taxes,

inspection fees and other similar fees and charges on arriving in the

territory of the other Contracting Party, provided such equipment and

items remain on board the aircraft up to such time as they are re-exported.

(2) The following equipment and items shall also be exempt from the

same customs duties, taxes, inspection fees and other similar fees and

charges, with the exception of charges correspbnding to the services

provided:

(a) regular equipment, spare parts (including engines), fuels,

oil(including hydraulic fluids), lubricants and aircraft stores

(including food, beverages and tobacco) introduced by the designated

airlines of one Contracting Party into the territory of the other

Contracting Party or taken on board the aircraft in the territory

of the other Contracting Party and exclusively intended for use

or consumption by aircraft engaged in international services, even

when such equipment and items are to be used on part of the journey

performed over the territory of the other Contracting Party;
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(b) spare parts (including engines) introduced into the territory

of one Contracting Party by the designated airlines of the other

Contracting Party for the maintenance or repair of aircraft engaged

in operation of international services;

(3) Printed ticket stock, airway bills and publicity materials introduced

into the territory of one Contracting Party by the designated airlines of

the other Contracting Party shall be exempt from all the customs duties,

taxes, inspection fees and other similar fees and charges, on a reciprocal

basis, in accordance with the provisions of the laws and regulations in

force of each Contracting Party.

(4) The equipment and items referred to in paragraphs (1) and (2)

of this Article may be unloaded in the territory of the other Contracting

Party with the approval of the customs authorities of the other Contracting

Party. Such equipment and items shall be kept under the supervision or

control of the customs authorities of the other Contracting Party up to

such time as they are re-exported, or otherwise disposed of in accordance

with the customs regulations.

(5) Baggage and cargo in direct transit shall be exempt from all the

customs duties, taxes, inspection fees and other similar fees and charges

with the exception of the charges corresponding to the services provided.

Article 11
Airline Offices and Personnel

(1) For the operation of the agreed services on the specified routes,

the designated airlines of each Contracting Party shall have the right to

set up airline offices at the points of call on the specified routes and

other points as necessary and approved by the other Contracting Party within

the territory of the other Contracting Party.
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(2) The staff members of the airline offices of the designated airlines

of each Contracting Party shall be nationals of either Contracting Party.

The number of such staff shall be adequate to perform the functions

described in this Agreement associated with the provision of the agreed

services, and in no event shall be less than that permitted to any foreign

airline performing comparable services. Such staff shall be subject to the

laws and regulations in force of the other Contracting Party.

(3) Each Contracting Party shall extend assistance and facilities to

the airline offices and their staff members of the designated airlines

of the other Contracting Party as necessary for the efficient operation

of the agreed services.

(4) The crew members of the designated airlines of either Contracting

Party on flights into and out of the territory of the other Contracting

Party shall be nationals of the first Contracting Party. If a designated

airline of either Contracting Party desires to employ crew members of

any other nationality on flights into and out of the territory of the other

Contracting Party, agreement shall be obtained from that other Contracting

Party.

Article 12
Recognition of Certificates and Licenses

(1) Certificates of airworthiness, certificates of competency and

licenses issued or rendered valid by either Contracting Party for the

operation of the agreed services on the specified routes shall, during the

period of their validity, be recognized as valid by the other Contracting

Party.

(2) Each Contracting Party reserves the right, however, not to recognize

as valid, for the purpose of flights over its own territory, certificates
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of competency and licenses granted to its own nationals or rendered valid

for them by the other Contracting Party or by any other state.

Article 13

Conversion and Remittance of Revenue

(1) The designated airlines of each Contracting Party shall have on the

reciprocal basis the right to remit to the Contracting Party designating

the airlines their revenue received in the territory of the other Contracting

Party.

(2) The conversion and remittance of such revenue shall be effected

in freely convertible currencies at the effective rate of exchange

prevailing on the date of remittance.

(3) Each Contracting Party shall facilitate the conversion and remittance

of the revenue received in its territory by the designated airlines of

the other Contracting Party, and assist the said airlines in attending to

the relevant formalities.

Article 14

Aviation Security

(1) The Contracting Parties reaffirm that their obligation to each

other to protect the security of civil aviation against acts of unlawful

interference forms an integral part of this Agreement. The Contracting

Parties shall in particular act in conformity with the provisions of the

Convention on Offences and Certain Other Acts Committed on Board Aircraft

signed at Tokyo on 14 September 1963,' the Convention for the Suppression of

Unlawful Seizure of Aircraft, signed at The Hague on 16 December 1970,2 the

Convention for the Suppression of Unlawful Acts against the Safety of Civil

Aviation, signed at Montreal on 23 September 1971.'

1 United Nations, Treary Series, vol. 704, p. 219.
2 Ibid, vol. 860, p. 105.
3 Ibid., vol. 974, p. 177 and vol. 1217, p. 404 (corrigendum to vol. 974).
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(2) The Contracting Parties shall provide upon request all necessary

assistance to each other to prevent acts of unlawful seizure of civil

aircraft and other unlawful acts against the safety of such aircraft,

their passengers and crew, airports and air navigation facilities, and

any other threat to the security of civil aviation.

(3) The Contracting Parties shall, in their mutual relations, act in

conformity with the aviation security provisions and technical requirements

established by the International Civil Aviation Organization and designated

as Annexes to the Convention on International Civil Aviation to the extent

that such security provisions and requirements are applicable to the

Contracting Parties; they shall require that operators of aircraft of their

registry or operators of aircraft who have their principal place of

business or permanent residence in their territory act in conformity with

such aviation-security provisions.

(4) Each Contracting Party agrees that such operators of aircraft may be

required to observe the aviation security provisions and requirements

established by the other Contracting Party for entry into, departure from,

or while within the territory of that other Contracting Party. Each

Contracting Party shall ensure that adequate measures are effectively

applied within its territory to protect the safety of the aircraft prior

to and during boarding or loading, and to inspect passengers, crew, baggage,

cargo and aircraft stores prior to boarding or loading. Each Contracting

Party shall also give sympathetic consideration to any request from the

other Contracting Party for reasonable special security measures to meet

a particular threat.

(5) When an incident or threat of an incident of unlawful seizure of

civil aircraft or other unlawful acts against the safety of such aircraft,

their passengers and crew, airports or air navigation facilities occurs,
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the Contracting Parties shall assist each other by facilitating communi-

cations and other appropriate measures intended to terminate rapidly and

safely such incident or threat thereof.

Article 15
Provision of Statistics

The aeronautical authorities of one Contracting Party shall supply

to the aeronautical authorities of the other Contracting Party, at their

request, such periodic or other statements of statistics as may be

reasonably required for the purpose of reviewing the capacity provided on

the agreed services by the designated airlines of the first Contracting

Party. Such statements shall include all information required to determine

the amount of traffic carried by those airlines on the agreed services and

the points of embarkation and disembarkation of such traffic.

Article 16
Consultation

(1) The Contracting Parties shall, in the spirit of close cooperation

and mutual support, ensure the correct implementation of and satisfactory

compliance with the provisions of the Agreement. To this end, the aeronau-

tical authorities of the Contracting Parties shall consult each other from

time to time.

(2) Either Contracting Party may at any time request consultation with

the other Contracting Party concerning the Agreement. Such consultation

shall begin as soon as possible, and at least within sixty (60) days

from the date of receipt of the request by the other Contracting Party

unless otherwise agreed to.
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Article 17
Amendment and Modification

(1) If either of the Contracting Parties considers it desirable to

amend any provision of this Agreement or its Annex, it may at any time

request consultation with the other Contracting Party, and such consultation,

which may be between aeronautical authorities and which may be through

discussion or by correspondence, shall begin within a period of sixty(60)

days from the date of receipt of the request by the other Contracting

Party, unless both Contracting Parties agree to an extension of this period.

(2) Any amendment to this Agreement or its Annex agreed upon as a

result of the consultation referred to in paragraph (1) of this Article

shall come into force when it has been confirmed by an exchange of notes

through diplomatic channels.

Article 18
Settlement of Disputes

(1) If any dispute arises between the Contracting Parties relating to

the interpretation or implementation of this Agreement, the aeronautical

authorities of the two Contracting Parties shall in the first place

endeavour to settle the dispute by negotiation.

(2) If the aeronautical authorities of the Contracting Parties fail

to reach a settlement of the said dispute, it shall be settled through

diplomatic channels or by mediation, conciliation, or arbitration, if the

Contracting Parties so agree.
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Article 19
Termination

Either Contracting Party may at any time give notice to the other

Contracting Party through diplomatic channels of its decision to terminate

this Agreement. This Agreement shall then terminate twelve months after

the date of receipt of the notice by the other Contracting Party unless

such notice is withdrawn by agreement between the Contracting Parties

before the expiry of this period.

Article 20
Entry Into Force

This Agreement shall enter into force on the date of signature.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their

respective Governments, have signed this Agreement.

Done at Seoul on this 3 day of October 1994, in duplicate in the

Korean, Chinese and English languages, all the texts being equally authentic.

In case of any divergence of interpretation, the English text shall prevail.

For the Govemment
of the Republic of Korea:

For the Goverrnment
of the People's Republic of China:

/ ~ -2

I Han Sung-joo.
2 Qian Qichen.

Vol. 1848. 1.31458

1995



156 United Nations - Treaty Series * Nations Unies - Recueil des Traitks 1995

ANNEX

ROUTE SCHEDULE

(1) The routes of the agreed services operated by the airlines

designated by the Government of the Republic of Korea shall be as

follows in both directions:

Points in the Republic of Korea -- points in the People's Republic
of China -- beyond points

(2) The routes of the agreed services operated by the airlines

designated by the Government of the People's Republic of China shall be

as follows in both directions:

Points in the People's Republic of China -- points in the Republic
of Korea -- beyond points

(3) The designated airlines of either Contracting Party may omit on

any or all flights, any point on the specified routes, provided the agreed

services begin and terminate in the territory of the Contracting Party

designating the airlines.

(4) All the unspecified points on the routes described in paragraph (1)

and (2) of this Annex shall be subject to the agreement between the

aeronautical authorities of both Contracting Parties.
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[TRADUCTION - TRANSLATION]

ACCORD' PROVISOIRE ENTRE LE GOUVERNEMENT DE LA Rt-
PUBLIQUE DE COR1tE ET LE GOUVERNEMENT DE LA REPU-
BLIQUE POPULAIRE DE CHINE RELATIF AU TRANSPORT
AERIEN CIVIL

Le Gouvernement de la Rdpublique de Cor~e et le Gouvemement de la R6pu-
blique populaire de Chine (ci-apris ddnomm~s < les Parties contractantes >),

Ddsireux de faciliter des contacts amicaux entre leurs deux peuples et de ddve-
lopper les relations entre les deux pays dans le domaine de l'aviation civile,

Etant parties A la Convention relative A l'aviation civile internationale ouverte
A la signature A Chicago le 7 d~cembre 19442,

Sont convenus d'6tablir et d'exploiter des services a~riens entre leurs terri-
toires respectifs et au-delA, selon les dispositions suivantes:

Article premier D9FINITIONS

Aux fins du prdsent Accord et A moins que le contexte n'impose un autre sens:

1) Le mot « Convention s'entend de la Convention relative A l'aviation ci-
vile internationale ouverte A la signature A Chicago le 7 d~cembre 1944, ainsi que
toute annexe adoptde conform~ment A l'article 90 de cette Convention et tout amen-
dement apport6 aux annexes ou i ladite Convention conformdment aux articles 90
et 94 de celle-ci dans la mesure ois ces annexes et amendement sont entrds en vigueur
A l'6gard des deux Parties contractantes.

2) Les mots « autorit6s a6ronautiques > s'entendent, dans le cas de la R6pu-
blique de Cor6e, du Ministre des transports, et dans le cas de la R6publique popu-
laire de Chine, de l'Administration de l'aviation civile ou, dans les deux cas, de toute
autre personne ou de tout autre organisme habilit6 h assumer les fonctions actuelle-
ment exerc6es par lesdites autorit6s.

3) Les mots « entreprise d6sign6e >> s'entendent d'une entreprise de trans-
ports a6riens qui a 6t, d6sign6e et autoris6e conform6ment aux dispositions de l'ar-
ticle 3 du pr6sent Accord.

4) Les mots < service adrien )>, « service a6rien international >>, « entreprise
de transport a6rien >> et « escale non commerciale >> ont le sens que leur donne res-
pectivement l'article 96 de la Convention.

5) Le mot « capacit6 o :

a) En ce qui concerne un a6ronef, d6signe la charge utile disponible de cet
a6ronef sur une route ou un trongon de route;

IEntr6 en vigueur le 31 octobre 1994 par ]a signature, conform6ment A l'article 20.
2 Nations Unies, Recueil des Traits, vol. 15, p. 295. Pour les textes des Protocoles amendant cette Convention, voir

vol. 320, p. 209 et 217; vol. 418, p. 161; vol. 514, p. 209; vol. 740, p. 21; vol. 893, p. 117; vol. 958, p. 217, vol. 1008, p. 2 13

et vol. 1175, p. 297.
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b) En ce qui concerne un service a6rien, d6signe la capacit6 qu'a l'a6ronef
utilis6 pour ce service, multipli6e par la fr6quence d'exploitation de cet a6ronef
pendant une p6riode donn6e sur une route ou un trongon de route.

6) Les mots « transport de trafic >> s'entendent du transport de passagers, de
fret ou de courrier.

7) Le mot << tarif >> s'entend des prix A payer pour le transport des passagers,
bagages et fret et des conditions dans lesquelles ils s'appliquent, y compris des prix
et conditions aff6rents aux services d'agences et autres services auxiliaires, mais
non compris de la r6mun6ration et des conditions du transport du courrier.

8) Le mot « annexe >> d6signe l'annexe au pr6sent Accord ou telle que modi-
fi6e conform6ment aux dispositions de l'article 17 du pr6sent Accord. L'annexe fait
partie int6grante du pr6sent Accord.

Article 2. OCTROI DE DROITS

1. Chaque Partie contractante accorde A I'autre les droits pr6vus au pr6sent
Accord pour permettre aux entreprises d6signdes de cette autre Partie d'6tablir et
d'exploiter des services a6riens internationaux sur les routes indiqu6es dans l'an-
nexe. Les services et les routes susmentionn6s sont ddnomm6s ci-apr~s respective-
ment << les services convenus >> et « les routes sp6cifi6es >>.

2. Sous r6serve des dispositions du pr6sent Accord, les entreprises d6sign6es
de chaque Partie contractante b6n6ficient, a l'occasion de 1'exploitation des services
convenus sur les routes sp6cifi6es, des droits suivants :

a) Le droit de survoler sans y faire escale le territoire de l'autre Partie contrac-
tante le long des routes prescrites par les autorit6s a6ronautiques de 'autre Partie
contractante;

b) Le droit de faire des escales sur le territoire de l'autre Partie contractante A
des fins non commerciales en des points dont conviendront les autorit6s a6ronau-
tiques des deux Parties contractantes;

c) Le droit de faire escale en des points situ6s sur les routes prescrites par
l'autre Partie contractante pour y embarquer ou d6barquer en trafic international
des passagers, des bagages, du fret et du courrier en provenance ou A destination de
la premiere Partie contractante.

3. Le droit des entreprises d6sign6es de l'une des Parties contractantes d'em-
barquer ou de d6barquer sur le territoire de l'autre Partie, en trafic international, des
passagers, du fret ou du courrier, en provenance d'un pays tiers, fera l'objet de
dispositions convenues entre les autorit6s a6ronautiques des deux Parties contrac-
tantes.

Article 3. DSIGNATION ET AUTORISATION DES ENTREPRISES

1. Chaque Partie contractante aura le droit de d6signer par 6crit A l'autre Par-
tie des entreprises qui seront charg6es d'assurer les services convenus sur les routes
sp6cifi6es, ainsi que le droit de retirer ou de modifier ces d6signations.

2. Chaque Partie contractante qui a d6sign6 des entreprises ou ses ressortis-
sants conserve l'effectivit6 de la propri6t6 et de la dtention de ces entreprises.
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3. Les autorit6s a~ronautiques de l'autre Partie contractante pourront exiger
des entreprises d6sign6es par la premiere Partie la preuve qu'elles sont en mesure de
remplir les conditions prescrites par les lois et r~glements qu'elles appliquent nor-
malement et raisonnablement A l'exploitation des services adriens internationaux.

4. Au requ de la d6signation, l'autre Partie contractante, sous r6serve des
dispositions des paragraphes 3 et 4 du pr6sent article, accorde sans d6lai la permis-
sion d'exploitation voulue aux entreprises d6sign6es.

5. Les entreprises qui ont 6t6 ainsi ddsign6es et autoris6es peuvent mettre en
exploitation les services convenus A compter de la date d6finie d'un commun accord
par les autorit6s a6ronautiques des deux Parties contractantes conform6ment aux
dispositions pertinentes du pr6sent Accord.

Article 4. RETRAIT OU SUSPENSION DES DROITS ET CONDITIONS AUXQUELLES

ILS PEUVENT ETRE SUBORDONNE-S

1. Chaque Partie contractante a le droit de r6voquer ou de suspendre l'auto-
risation d'exploitation accord6e A l'entreprise d6sign6e de l'autre Partie contrac-
tante, ou de soumettre l'exercice de ces droits par l'entreprise d6sign6e aux condi-
tions qu'elle jugera n6cessaires dans l'un quelconque des cas suivants :

a) Si elle n'est pas convaincue qu'une part importante de la propri6t6 et le
contr6le effectif de cette entreprise sont entre les mains de l'autre Partie contrac-
tante ou de ressortissants de cette Partie;

b) Si cette entreprise ne se conforme pas aux lois et r~glements de la premiere
Partie contractante;

c) Si cette entreprise n6glige d'exploiter les services convenus conform6ment
aux conditions prescrites par le pr6sent Accord.

2. Sauf n6cessit6 d'imposer imm6diatement la r6vocation, la suspension des
droits ou les conditions vis6es au paragraphe 1 du pr6sent article pour empicher
que les lois et r~glements continuent d'8tre enfreints, ce droit ne peut etre exerc6
qu'aprs consultation de l'autre Partie contractante.

Article 5. APPLICATION DES LOIS ET RPGLEMENTS

1. Les lois et r~glements de l'une des Parties contractantes relatifs A l'entr6e
et le s6jour sur son territoire et A la sortie de celui-ci, des a6ronefs affect6s A l'exploi-
tation internationale s'appliquent aux a6ronefs de l'entreprise d6sign6e de l'autre
Partie contractante A l'entr6e et A la sortie du territoire et pendant qu'ils se trouvent
sur le territoire de la premiere Partie contractante.

2. Les lois et riglements de l'une des Parties contractantes r6gissant l'entr6e,
le sjour ou le d6part de son territoire, des passagers, des 6quipages, du fret ou du
courrier, tels que ceux qui concernent l'entr6e, les passeports, les douanes, les de-
vises, la sant6 et la quarantaine, sont applicables aux passagers, aux 6quipages, au
fret et au courier transport6s par les a6ronefs de I'entreprise d6sign6e de l'autre
Partie contractante lorsqu'ils entrent sur le territoire de la premiere Partie contrac-
tante, qu'ils le quittent ou qu'ils y s6journent.

3. Les passagers, les bagages et le fret en transit direct qui ne quitte pas la zone
de l'a6roport servie A cette fin font l'objet tout au plus d'un contr6le simplifi6.
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Article 6. RItGLEMENTATION DE LA CAPACITE

1. Les entreprises ddsigndes par les deux Parties contractantes ont la facult6
d'exploiter, dans des conditions d'6quit6 et d'6galit6, les services convenus sur les
routes indiqudes.

2. Les entreprises ddsign6es par chacune des Parties contractantes doivent, en
exploitant les services convenus, prendre en considdration les intdrts des entre-
prises ddsigndes par l'autre Partie afin de ne pas affecter indfiment les services que
ces derni~res assurent entiirement ou partiellement sur ]a meme route.

3. Sur toute route indiqude, la capacit6 fournie par les entreprises drsigndes de
l'une des Parties contractantes et la capacit6 fournie par les entreprises ddsigndes de
'autre Partie contractante sont judicieusement ddtermindes sur la base des besoins

du public en matiire de transports adriens sur ladite route.

4. Les services convenus qu'assurent les entreprises de transports adriens
ddsigndes de chaque Partie contractante ont comme principal objectif de fournir, h
un coefficient de remplissage normal, une capacit6 correspondant aux besoins
actuels et prrvisibles du trafic en provenance et A destination du territoire de la
Partie contractante qui a ddsign6 les entreprises. Le transport de personnes et de
marchandises embarqudes ou ddbarqudes sur le territoire de l'autre Partie contrac-
tante A destination et en provenance de points de routes indiqudes situds sur le
territoire d'Etats autres que celui qui a ddsign6 les entreprises joue un r6le corn-
plmentaire. Le droit de ces entreprises de transporter des personnes ou du fret
entre des points des routes indiqudes situds sur le territoire de l'autre Partie contrac-
tante et des points situds dans des pays tiers est exerc6 dans l'intdrt d'un ddvelop-
pement harmonieux du transport adrien international, de maniire que la capacit6
corresponde :

a) Aux exigences du trafic A destination et en provenance du territoire de la
Partie contractante ddsignant les entreprises;

b) Aux exigences du trafic dans les rdgions desservies par le service convenu,
compte tenu des services de transport adrien locaux et rdgionaux;

c) Aux exigences des opdrations adriennes de bout en bout.

5. Les entreprises d6signdes de l'une ou l'autre Partie contractante peuvent,
conformdment aux conditions du trafic, demander i exploiter un tronron suppl6-
mentaire de la route spdcifide. Cette demande doit etre prdsentde au moins sept jours
avant le d6but propos6 de l'exploitation aux autoritds adronautiques de l'autre Partie
contractante et le vol ne peut 8tre exploit6 qu'apr~s que ces autoritds ont donn6 leur
approbation.

Article 7. ARRANGEMENTS COMMERCIAUX

1. Les autoritrs adronautiques des Parties contractantes conviennent de la
capacit6, de la frdquence et du type des adronefs.

2. Les questions lides aux services de vente et aux services d'escale font l'ob-
jet d'un accord entre les entreprises d6signres ou toute autre institution des Parties
contractantes. Indpendamment de ce qui prdcide, les entreprises d6signdes de cha-
que Partie contractante, par l'intermddiaire de leurs bureaux ou agents autorisds de
leur choix, vendent sur le territoire de l'autre Partie contractante les services con-
venus de transport adrien.
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Article 8. TARIFS

1. Les tarifs relatifs A tout service convenu sont 6tablis A des taux raison-
nables, compte tenu de tous les 616ments d'appr6ciation pertinents y compris les
frais d'exploitation, l'obtention d'un b6n6fice raisonnable, les caract6ristiques des
services telles que les normes de vitesse et de confort ainsi que les tarifs appliqu6s
par d'autres entreprises pour un trongon quelconque des routes sp6cifi6es.

2. Les tarifs sont 6tablis conform6ment aux dispositions suivantes :

a) Les tarifs vis6s au paragraphe 1 du prdsent article seront, si possible, con-
venus pour chacune des routes sp6cifi6es et chacun des segments de ces routes,
entre les entreprises d6sign6es int6ress6es;

b) Les tarifs ainsi convenus sont soumis A l'approbation des autoritds a6ronau-
tiques des deux Parties contractantes au moins 60 jours avant la date propos6e pour
leur mise en vigueur. Dans des cas particuliers, cette p6riode peut 6tre 6court6e sous
r6serve de l'accord de ces autorit6s;

c) Si un tarif ne peut Ptre d6fini d'un commun accord conform6ment aux dis-
positions de l'alin6a a du paragraphe 2 du pr6sent article, les autorit6s a6ronautiques
des Parties contractantes s'efforcent de fixer le tarif d'un commun accord;

d) Si les autorit6s a6ronautiques ne peuvent convenir d'un tarif qui leur est
soumis aux termes de l'alinda b du paragraphe 2 du pr6sent article, ou ne peuvent
6tablir de tarif aux termes de l'alin6a c du paragraphe 2 du pr6sent article, le dif-
f6rend est r6gl6 conform6ment aux dispositions de l'article 18 du pr6sent Accord;

e) Un tarif 6tabli conform6ment aux dispositions du pr6sent article demeure en
vigueur jusqu'A ce qu'un nouveau tarif ait 6t6 arrt6. Toutefois, un tarif ne peut etre
prorog6, aux termes du pr6sent paragraphe, de plus de 12 mois apr~s la date fix6e,
normalement, pour son expiration.

Article 9. FOURNITURE DE SERVICES TECHNIQUES ET BARP-MES

1. Chaque Partie contractante d6signe, sur son territoire, des a6roports r6gu-
liers et des a6roports de remplacement qui peuvent 8tre utilis6s par l'entreprise
d6sign6e de l'autre Partie contractante pour y exploiter les services convenus et
fournit 4 ces entreprises les services de communications et de navigation, ainsi que
les services m6t6orologiques et autres services auxiliaires dont elle a besoin pour
exploiter les services convenus.

2. L'utilisation des a6roports (y compris le matdriel technique et les autres
installations et services), ainsi que des installations de communications et de navi-
gation et les autres services auxiliaires de l'autre Partie contractante sont factur6s
aux entreprises d6sign6es de l'autre Partie contractante A des taux 6quitables et
raisonnables prescrits par les autorit6s comp6tentes de cette autre Partie. Ces taux
ne sont pas sup6rieurs 4 ceux qui sont applicables, pour l'utilisation de mat6riel,
d'installations et de services similaires, A toute entreprise d'un autre Etat qui
exploite des services a6riens internationaux.

Article 10. DROITS DE DOUANE

1. Les a6ronefs exploit6s en service a6rien international par les entreprises
d6sign6es de l'une des Parties, ainsi que leur 6quipement normal, les pieces de re-
change (y compris les moteurs), les carburants, l'huile (y compris les fluides hy-
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drauliques), les lubrifiants et les provisions de bord (y compris les denr6es alimen-
taires, les boissons et le tabac) se trouvant A bord desdits a6ronefs, sont exempt6s de
tous droits de douane, imp6ts, frais d'inspection et autres droits ou taxes similaires
A leur arriv~e sur le territoire de l'autre Partie contractante, A condition que cet
6quipement et ces approvisionnements demeurent A bord jusqu'a ce qu'ils soient
r6exportds.

2. Sont aussi exempt6s des memes droits de douane, imp6ts, droits d'inspec-
tion et autres droits et taxes similaires, A I'exception des redevances correspondant
A une prestation de service :

a) L'6quipement normal, les pices de rechange (y compris les moteurs), les
carburants, l'huile (y compris les fluides hydrauliques), les lubrifiants et les provi-
sions de bord (y compris les denr~es alimentaires, les boissons et le tabac) introduits
par les entreprises d6sign6es de l'une des Parties contractantes sur le territoire de
l'autre ou embarqu6s sur le territoire de I'autre et destin6s exclusivement A etre
utilis6s ou consomm6s par un a6ronef exploit6 en service international, m~me si cet
6quipement et ces articles doivent 8tre utilis6s au cours d'une partie du voyage
accompli sur le territoire de I'autre Partie contractante;

b) Les pieces de rechange introduites sur le territoire de l'une des Parties con-
tractantes par les entreprises d6signdes de l'autre Partie contractante pour l'en-
tretien ou la r6paration d'a6ronefs exploit6s en service international.

3. Les r6serves de billets imprim6s, les lettres de transport adrien et la docu-
mentation publicitaire apport6es sur le territoire de l'une des Parties contractantes
par les entreprises d6sign6es de l'autre Partie contractante sont exempt6es de tous
droits de douane, imp6ts, frais d'inspection et autres droits ou taxes similaires, sur
une base de rdciprocit6, conform6ment aux dispositions 16gislatives et r6glemen-
taires en vigueur de chaque Partie contractante.

4. L'6quipement ainsi que les articles vis6s aux paragraphes 1 et 2 du pr6sent
article peuvent 8tre d6barqu6s sur le territoire de l'autre Partie contractante avec
l'autorisation des autorit6s douani~res de ladite autre Partie contractante. Ils sont
plac6s sous la surveillance des autoritds douani6res de l'autre Partie contractante ou
leur sont confi6s jusqu'au moment oii ils sont r6export6s ou qu'il en est dispos6
conform6ment A la l6gislation et A la r6glementation en vigueur de chaque Partie
contractante.

5. Les bagages et le fret en transit direct sont exempt6s de tous les droits de
douane, imp6ts, droits d'inspection et autres droits et taxes similaires A l'exception
du prix demand6 pour les services fournis.

Article 11. BUREAUX ET PERSONNEL DE L'ENTREPRISE

1. Pour exploiter les services convenus sur les routes sp6cifi6es, les entre-
prises d6sign6es de chaque Partie contractante ont le droit d'6tablir des bureaux aux
escales sur les routes sp6cifi6es et en d'autres points, si besoin est, approuv6s par
l'autre Partie contractante, sur le territoire de celle-ci.

2. Le personnel des bureaux des entreprises d6sign6es de chaque Partie con-
tractante sont ressortissants de l'une ou l'autre Partie contractante. I1 compte un
nombre de membres suffisant pour l'accomplissement des fonctions d6crites dans le
pr6sent Accord et lies A la fourniture des services convenus et, en aucun cas, il ne
peut 8tre inf6rieur A celui des effectifs autorisds de toute entreprise 6trang~re four-
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nissant des services comparables. Ce personnel doit respecter les lois et riglements
en vigueur de l'autre Partie contractante.

3. Chaque Partie contractante accorde, aux bureaux des entreprises ddsign6es
de l'autre Partie contractante ainsi qu'A leur personnel, l'assistance et les installa-
tions dont ils ont besoin pour exploiter correctement les services convenus.

4. Les membres de l'6quipage des entreprises d6sign6es de l'une des Parties
contractantes sur les vols A destination ou en provenance du territoire de l'autre
Partie contractante doivent tre ressortissants de la premiere Partie contractante. Si
une entreprise d6sign6e de l'une des Parties contractantes souhaite employer des
membres d'6quipage d'une autre nationalit6, quelle qu'elle soit, sur les vols h desti-
nation ou en provenance du territoire de I'autre Partie contractante, elle doit obtenir
l'accord de celle-ci.

Article 12. RECONNAISSANCE DES CERTIFICATS ET LICENCES

1. Les certificats de navigabilit6, les brevets d'aptitude et les licences d6livrds
ou valid6s par l'une des Parties contractantes pour que les services convenus soient
exploit6s sur les routes sp6cifides sont, pendant leur p6riode de validit6, reconnus
valables par l'autre Partie contractante.

2. Chaque Partie contractante se r6serve toutefois le droit de ne pas recon-
naitre la validit6, pour le survol de son propre territoire, des brevets d'aptitude et des
licences accord6s A ses propres ressortissants ou valid6s pour eux par l'autre Partie
contractante ou par tout autre Etat.

Article 13. CONVERSION ET TRANSFERT DES RECETTES

1. Les entreprises d6sign6es de chaque Partie contractante ont le droit, sur
une base de r6ciprocit6, de transf6rer librement A la Partie contractante qui les a
d6sign6es les recettes perques sur le territoire de l'autre Partie contractante.

2. Les recettes sont converties et transf6rdes en devises librement conver-
tibles au taux de change effectif A la date du transfert.

3. Chaque Partie contractante facilite la conversion et le transfert des recettes
perques sur son territoire par les entreprises d6sign6es de l'autre Partie contractante
et les aide b accomplir les formalit6s n6cessaires.

Article 14. SPCURIT9

1. Les Parties contractantes r6affirment que l'obligation qu'elles ont, dans le
cadre de leurs relations mutuelles, de prot6ger la s6curit6 de l'aviation civile contre
tous actes d'intervention ill6gale constitue un 616ment essentiel du pr6sent Accord.
En particulier, les Parties contractantes se conforment aux dispositions de la Con-
vention relative aux infractions et b certains autres actes survenant u bord des a6ro-
nefs sign6e A Tokyo, le 14 septembre 1963', aux dispositions de la Convention pour
la r6pression de la capture illicite d'a6ronefs sign6e A La Haye, le 16 d6cembre 19702,
aux dispositions de la Convention pour la r6pression d'actes illicites dirig6s contre
la s6curit6 de 1'aviation civile sign6e A Montr6al, le 23 septembre 19713.

1 Nations Unies, Recueji des Trait~s, vol. 704, p. 219.
2 Ibid., vol. 860, p. 105.
3 Ibid., vol. 974, p. 177.
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2. Les Parties contractantes se pr~tent mutuellement, sur demande, toute
l'aide ncessaire pour prrvenir la capture illicite d'adronefs civils et d'autres actes
illicites portant atteinte A la sdcurit6 desdits adronefs, de leurs passagers et 6qui-
pages, des a6roports et des installations de navigation a6rienne, ainsi que toute autre
menace A la sdcurit6 de l'aviation civile.

3. Dans le cadre de leurs relations mutuelles, les Parties contractantes agissent
conformdment aux dispositions et exigences techniques relatives A la srcurit6 de
l'aviation prescrites par l'Organisation de l'aviation civile internationale qui figurent
dans les annexes A la Convention relative A l'aviation civile internationale dans la
mesure oft lesdites dispositions et exigences s'appliquent aux Parties contractantes;
celles-ci exigent que les exploitants d'adronefs immatriculds dans leurs registres
respectifs ou que les exploitants d'arronefs dont le principal 6tablissement ou la
residence permanente sont situds sur leurs territoires agissent conformrment avec
ces dispositions relatives A la sdcurit6.

4. Chaque Partie contractante convient qu'il peut 6tre exig6 desdits exploi-
tants d'adronefs qu'ils observent les dispositions et exigences relatives A la srcurit6
de l'aviation drfinies par l'autre Partie contractante en ce qui concerne l'accts au
territoire de cette autre Partie, le sdjour sur celui-ci ou le ddpart. Chaque Partie
contractante veille A ce que soient effectivement prises, sur son territoire, les dispo-
sitions voulues afin de protdger la srcurit6 des adronefs avant et pendant l'embar-
quement ou le chargement et pour l'inspection des passagers, des 6quipages, des
bagages, du fret et des provisions de bord pendant l'embarquement et le chargement.
En outre, chaque Partie contractante considtre avec bienveillance toute demande de
l'autre Partie contractante visant A la prise de mesures sprciales de srcurit6 qui sont
raisonnables sur son territoire pour assurer une protection contre une menace pr6-
cise.

5. S'il se produit un incident ou la menace d'un incident visant C la capture
illicite des adronefs civils ou tous autres actes illicites A 1'encontre de la s6curit6
desdits adronefs, de leurs passagers et 6quipages, des adroports, ou des installations
de navigation adrienne, les Parties contractantes s'entraident pour faciliter les com-
munications et la prise d'autres mesures visant A mettre rapidement et sfirement fin
audit incident ou A ladite menace.

Article 15. ECHANGE DE STATISTIQUES

Les autoritds adronautiques de chacune des Parties contractantes fournissent
A celles de l'autre Partie contractante, sur leur demande, les relevds statistiques,
pdriodiques ou autres, dont celles-ci auront normalement besoin pour examiner la
capacit6 offerte, pour les services convenus, par leurs entreprises ddsigndes. Ces
relevds contiennent tous les renseignements voulus pour le calcul du volume du
trafic achemin6 par ces entreprises pour les services convenus ainsi que l'origine et
la destination de ce trafic.

Article 16. CONSULTATION

1. Dans un esprit de coopdration 6troite et d'appui mutuel, les Parties contrac-
tantes veilleront A ce que les dispositions du prdsent Accord soient appliqudes cor-
rectement et respectdes de manire satisfaisante. A cette fin, les autoritds adronau-
tiques des Parties contractantes se consultent de temps bL autre.

Vol. 1848, 1-31458



United Nations - Treaty Series * Nations Unies - Recueil des Traitis

2. Chacune des Parties contractantes peut, A tout moment, demander que des
consultations aient lieu avec l'autre Partie contractante au sujet de l'application de
l'Accord. Ces consultations commencent ds que possible et au moins dans les
60jours qui suivent la date A laquelle la demande de l'autre Partie a 6t6 reque, a
moins de dispositions contraires.

Article 17. MODIFICATION DE L'ACCORD

1. Si l'une des Parties contractantesjuge souhaitable de modifier une disposi-
tion quelconque du prdsent Accord ou de son annexe, il lui est loisible A tout moment
de r6clamer des consultations avec l'autre Partie contractante. Ces consultations,
qui peuvent avoir lieu entre les autorit6s a6ronautiques et prendre la forme d'en-
tretiens ou d'6change de correspondance, doivent d6buter dans un d6lai de 60 jours
suivant la date A laquelle l'autre Partie contractante a requ la demande A moins que
les deux Parties contractantes soient convenues d'un d6lai plus long.

2. Toute modification du pr6sent Accord ou de son annexe dont il a 6t6 con-
venu A l'issue des consultations vis6es au paragraphe 1 du pr6sent article entre en
vigueur des qu'elle a 6t6 confirm6e par un 6change de notes diplomatiques.

Article 18. RP-GLEMENT DES DIFFfRENDS

1. En cas de diff6rend entre les Parties contractantes relatif A l'interpr6tation
ou l'application du pr6sent Accord, les autorit6s a6ronautiques des deux Parties
contractantes essaient d'abord de le r6gler par des n6gociations.

2. Si les autorit6s a6ronautiques des Parties contractantes ne r6ussissent pas
b r6gler ce diff6rend, une solution A celui-ci est trouv6e par la voie diplomatique, ou
par la m6diation, la conciliation ou l'arbitrage, si les Parties contractantes en con-
viennent.

Article 19. DtNONCIATION

L'une ou l'autre Partie contractante peut i tout moment notifier par 6crit, par
la voie diplomatique, sa d6cision de d6noncer le pr6sent Accord A l'autre Partie
contractante. L'Accord prend alors fin 12 mois apr~s la date A laquelle l'autre Partie
contractante aura requ la notification, A moins que celle-ci ne soit retir6e d'un com-
mun accord avant l'expiration de ce d61ai.

Article 20. ENTR9E EN VIGUEUR

Le pr.sent Accord entre en vigueur A la date de sa signature.

EN FOI DE QUOI, les soussign6s, A ce dflment autoris6s par leurs gouvernements
respectifs, ont sign6 le pr6sent Accord.

FAIT A S6oul, le 31 octobre 1994, en double exemplaire, en langues cor6enne,
chinoise et anglaise, tous les textes faisant 6galement foi. En cas de divergence d'in-
terpr6tation, le texte anglais pr6vaudra.

Pour le Gouvernement Pour le Gouvemement
de la R6publique de Cor6e: de la R6publique populaire de Chine:

HAN SUNG-JOO QIAN QICHEN
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ANNEXE A L'ACCORD

RoUTES

1. Les routes b desservir dans les deux sens par les entreprises d~signdes par le Gou-
vernement de la R~publique de Cor6e sont les suivantes :

Points en Rdpublique de Cor~e - points en R~publique populaire de Chine - points
au-deIA.

2. Les routes A desservir dans les deux sens par les entreprises d~sign~es par le Gou-

vernement de la R~publique populaire de Chine sont les suivantes :

Points en R6publique populaire de Chine - points en R6publique de Cor.e - points
au-del.

3. I1 sera loisible aux entreprises dAsign6es par l'une ou 'autre Partie contractante, A
l'occasion d'un vol ou de tous les vols, d'omettre de faire escale A I'un quelconque des points
vis6s des routes sp.cifi6es, A condition que les services convenus pour ladite route aient leur

point de depart et leur point d'arrivde sur le territoire de la Partie contractante qui a d~sign6
I'entreprise.

4. La d6termination de tous les points non sp6cifi6s sur les routes d6crites aux para-
graphes 1 et 2 de la pr6sente annexe feront l'objet d'un accord entre les autorit6s a6ronau-
tiques des deux Parties contractantes.
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[VIETNAMESE TEXT - TEXTE VIETNAMIEN]

HIEP DINH

GIf A

CHiNH PHU

NUOC DAd HAN DAN QUOC

CHINH PHU

NIJOC CONG HOA XA H01 CHO NGHIA VIET NAM

TRANH DANH THUt HAl LAN VA NGAN NGTJA VI C

TRON LAU THUE' D6I v6i THUIf DA,1NH VA.O THU NHA.

CHINH PHR NIJOC DAI HAN DAN QU6C

CHINH PHO NUOC CONG H6A XA HQI CHO NGHIA VItr NAM,

Mong mu6n k k&t mot Hidp dinh vi vic trdnh ddnh thug hai l5n va ngan ngiia vidc tr6n
lAu thug d6i voi c~c loai thug dfnh vio thu nh~p,

D5 th6a thu~n dudi dAy:

Vol. 1848, 1-31459
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Dri

PRAM VI AP DUNG

HiPp dinh nay duoc dp dung cho cdic d6i tuong IA nhfing d6i tuong cu trO cta mot hoac ciia
cd hai Nudc ky k~t.

DIIU 2

CAC LOAI THUI BAO GbM TRONG HI.P DINH

1/ Hip dinh nay Ap dung d6i vdi cic Ioai thug do m6t Nudc k k~t hoac c;c co quan chinh
quy'dn cO s6, hay chinh quy'dn dia phuong cia Nu6c d6, ddnh vao thu nhp, b~t kd hinh thfc
Ap dung c~a cdc Ioai thug d6 nhu th6 nAo.

2/Tat cA cC loai thug thu trdn t6ng thu nhap, hofc nhOng phtn cua thu nh;p, bao gbm Cac

khodn thug d6i vdi 10i tWc ti vidc chuydn nhuong d~ng sAn ho5c b~t d~ng sAn, thug ddnh vao
t6ng s6 ti~n luong do xi nghiep trA cong nhu thug dAnh vAo phtn v6n tAng them, d u duoc coi
IA thud danh vAo thu nhip.

3/ Nhfng loai thug hi.n hAnh duQc Ap dung trong Hi.p dinh nay IA:

a. trong trtung hop d6i vdi HAn qu6c:

(i) thug thu nhap;

(ii) thug cOng ty; va

(iii) thug cu trfi,

(dudi day duoc goi IA "thug Han qu6c");

b. trong trubng hop d6i vdi Vidt nam:

(i) thug thu nhtp cA nhAn;

(ii) thug 10i tfUc; vA
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(iii) thud chuydn 10i nhutn ra nudc ngoki,

(dudi dty duoc goi 1A' "thud Vi.t nam").

4/ Hi.p dinh ny cfing sd duoc dp dung cho cAc loai thud c6 tinh chAt tuong tu hay vi' can
bin gi6ng nhu cAc loai thud trdn duoc ban h~nh sau ngAy k Hi.p dinh nAy dd b6 sung, ho.c
thay th6 cc Ioai thug hidn hAnh. Cic nhA chdc tr:ch c6 th:m quy~n cia cdc Nudc k, kdt sd
thong bdo cho nhau bidt nhfing thay d6i co bAn trong lust thud c6a tilng Nudc.

DIAU 3

CAC DINH NGHIA CHUNG

1/ Theo Hi.p dinh nAy, trii trubng hop ngfi cAnh dOi h6i c6 su gidi thich khdc:

a. ti " HAn qu6c" c6 nghia I l;nh th6 Dai HAn DAn qu6c baa gbm b~t k9 vOng nao di li-n
vdi l5nh hAi cia Dai Han Dan qu6c mA theo lust phAp qu6c td dd ia, hay sau nAy dtuoc quy dinh
theo cc lunt cfa Dai HAn DAn qu6c I vf1ng Dai HAn DAn qu6c c6 thd thuc hidn quyen cht6
quyen d6i vdi lng bidn va 1ong d~t du i dfy bidn vA cc tAi nguyen thien nhidn 6 d6;

b. t "Vidt nam" cO nghia I Nudc Cong hoa X5 h0i Ch6 nghia Vi.t nam; khi dfing theo
nghia dia 19, ti d6 bad gbm toAn b6 Idnh th6 qu6c gia Vidt nam, kd cA IAnh hhi Vi~t nam, va
moi vizng 6 ngoAi lanh hAi Vi~t nam m5 theo lust phAp tai Viet nam vA phfJ hop v6i luat phAp
qu6c t6, Vidt nam c6 quyen chO quy'n ddi vdi vidc them do vA khai thfc tAi nguyPn thidn nhien
c6a d~y bidn, 1ng d~t dudi day bidn v5 kh6i nudc e' tren;

c. thu~t ngOl" Nudc k' kt "vA " Nudc k9 kdt kia "c6 nghia ]A HAn qu6c hay Vidt nam tfiy
theo ngfi cAnh dOi h6i;

d. thut ng@ "thud" c6 nghia thud HAn qu6c hay thug Vi.t nam tfzy theo ngfr cAnh dOi h6i;

e. thuat ng@ "d6i tuong" baa gbm cA nhAn, cong ty vA b6t kj' t6 chdic nhi u d6i tuong nao
khic;

f. thutt ngfi "cOng ty" dd chi cAc td chic c~ng ty hoc b~t k mot thec thd nAo duoc coi Ia td
chfic cOng ty dudi gidc dO thud;
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g. thu~t ngfj "xi nghidp cfi4 Nudc IcY kdt "va "xi nghidp ctfa Nudc k k&t kia" c6 nghia Ia mot
xi nghidp duoc di'u hnh b~i d6i tuong cu trfi cOa mot Nu6c k k~t vA mot xi nghidp duoc di~u
hAnh b~i d6i tuong cu tr ciza Nu6c k kdt kia;

h. thutt ngf "d6i tuong mang qu6c tich" c6 nghia:

(i) b~t k' ci nhAn nao mangqu6c tjch cfia mot Nudc k kt;

(ii) bat k ' phAp nhAn, td ch~ic hfin v6n vA hi~p h~i nao c6 tu cdch duQc cha'p nhon theo cdc
luat c6 hieu luc tai mot Nudc k9 kdt;

i. thuat ngO "vAn tAi qu6c t6" c6 nghia I bdt clx su v.n chuy~n nAo bang tAu thtiy ho~c my

bay duoc thuc hidn b6i mot xi nghi.p cuja mot Nudc kc kdt, trii trubng hop khi chi~c tAu thiy
ho.c mAy bay d6 chi hoat d6ng gifia nhong dia didm trong Nu6c k-c kdt Ida;

j. thuit ngfi "nhA chdc trdch c6 tham quyin" c6 nghia:

(i) trong trubng hop d6i voi HAn qu6c, ]A B6 tru6ng Bo TAi chinh ho.c ngubi dai didn duoc
fly quy'en cOa B6 tru6ng; vA

(ii) trong tru6ng hop d6i voi Vi~t nam, IA B5 trudng B6 TAi chinh hoac ngubi dai didn duoc

C1y quy~n cfia B6 tru6ng.

2/ Trong khi mot Nudc kY k~t Ap dung Hi.p dinh nAy, moi thuit ngO chua duoc dinh nghia
trong Hi~p dinh nAy sd c6 nghia theo nhu dinh nghia trong luat ctfa Nudc d6 d6i voi cdc loai
thug mA Hiep dinh nAy Sp dung, trix trubng hop ngo cAnh d~i hdi c6 su giAi thich khAc.

DIEU 4

DOI ThONG CU TR(

1/Theo nghia trong Hi~p dinh nAy, thuAt ngfj "d6i tuong cu trfi cfia mot Nudc i-y k&t' c6
nghia IA b~t cfi d6i tuong n Lo, mA theo cdc luit cua Nudc d6, IA d6i tuong chiu thug cAn cfI vAo
nhA 6, noi cu tro, tru s6 d u ndo hay tru s6 chinh, tru s6 di u hnh hoAc bat c6 tidu chugn khfc

c6 tinh chat tuong tu.
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2/Trubng hop theo nhfng quy dinh tai khoAn 1 khi mot cS nhin iA d6i tuong cu trfi cfia ca

hai Nuoc k k6t, thi thAn phan cu trfO cfa cd nhan d6 sd duoc x~c dinh nhu sau:

a. cd nhfin d6 sd duoc coi IA. d6i tuong cu trO ctia Nudc k k&t mA tai d6 cA nhAn d6 c6 nhA
b thubng trf. Ngu cd nhAn d6 c6 nhA 6 thubng tro 6 c, hai Nu6c k k~t, thi cA nhAn d6 se duoc

coi I d6i tuong cu trO cia Nudc k k~t mA c6 nh~n d6 cb cac quan he c6 nhAn va kinh t6 chat
che hon (trung tAm cfia cic quyn IOi cli0 y~u);

b. n~u nhu khdng th6 xdc dinh duoc Nudc k9 k&t mA 6 d6 cA nhAn d6 c6 trung tAm c5c quydn
1Qi chii y~u, ho.c n~u cA nhAn d6 khdng c6 nha 6 thubng trai 6 cd hai Nudc k kdt thi cA nhAn

d6 duQc col I A d6i tuong cu trO cfja Nude k k t ma cS nhin d6 thubng s6ng;

c. n~u cA nhn d6 thubng s6ng tai cA hal Nudc, hay khdng thubng s6ng tai Nudc n~o, thi cd
nhAn d6 sd duoc col I A d6i tuong cu trO cfia Nudc k, k~t noi cd nhAn d6 mang qu6c tich;

d. ndu ci nhfn d6 mang qu6c tich cfia cA hai Ntrdc ky k&t hay khong mang qu6c tich cfia

Nudc nko thi nhA chfe trAch c6 thdm quy8n ciia hai Nudc k kdt se giAi quy~t vgn d? bang th6a
thuln chung.

3/Trubng hop do nhing quy-dinh tai khoAn 1, khi mot d6i tung kh~ng phAi 1A cd nhan, 1A

d6i tuong cu trO cua hai Nudc ky k&t, lc d6, d6i tuong tren sd duQc coi 1h d6i tuong cu trO cia

Nudc k9 k&t noi d6ng tru s6 di'u h&nh thxuc t6 cfia d6i tuong d6. Trubng hop khong xAc dinh

duoc, cc nhA chilc trAch c6 thdm quy'n c a hai Nudc sd gi~i quyt vn d? nAy bAng th6a thuon
chung.

DIEU 5

CO SO THLJONG TRO

1/Theo Hi.p dinh nAy, thuat ngfx "co sb thubng trO" c6 nghia 1A mot co s6 kinh doanh c6

dinh ma qua dO xi nghidp thuc hidn toAn bO hay mot phAn hoat ddng kinh doanh cia minh.

2/ThuAt ngO "co s6 thubng trO" chtu ydu bao gm:

a. tru s6 didu hAnh;
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b. chi nhdnh;

c. vwin phOng;

d. nha miy;

e. xu6ng; vA

f. m6, gi~ng d~u hof.c khi, m6 dd hodc b~t k' dia diem khai thfic t~i nguyen thidn nhidn n~o
khic.

3/ Mot dia didm xly dung, cong trinh xay dung hoac lip dcat se tao n8n mot co s6 thubng
trfi chi khi dia didm hay cOng trinh dO kdo di hon 6 thng.

4/ Mac dti cO nhi:ng quy dinh tren cfa Di8u nay, thuot ng "co s6 thubng tr-d" sd duoc coi

IA khOng bao gbm:

a. vidc s* dung cc phuong tidn riA-ng cho muc dich luu kho hoAc trung bAy hAng h6a hay
tAi sin cfua xi nghi~p;

b. viac duy tri kho hng h6a hoAc tAi sAn cta xi nghidp chi v~i muc dich luu kho hoac trung

bAy;

c. vidc duy tri kho hAng hod hoAc tAi sAn cfia xi nghidp voi muc dich chi dd cho xi nghiep

khdc gia cOng;

d. vidc duy tri mot co s6 kinh doanh c6 dinh chi nh~m muc dich mua hAng h~a hoac tdi sAn

hay d6 thu thf.p thong tin cho xi nghidp d6;

e. vidc duy tri mot co s6 kinh doanh c6 dinh chi v~i muc dich ti~n hAnh b~t k5 hoat dong

nao khc c6 tinh ch~t chugn bi hoac phu tro cho xi nghidp;

f. vidc duy tri mot co s6 kinh doanh c6 dinh chi voi muc dich k6t hop b:t k9 hoat dong nko

nau tO didm (a) tdi didm (e), v~i di~u kidn to~n bO hoat dong cia co s6 kinh doanh c6 dinh tOl
su k&t hop trPn mang tinh ch~t chugn bi hay phu tro.
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5/ MAc do cO nhfxng quy dinh tai kho~n I va 2, trubng hop mot d6i tuong - tri1 dai 1, c0 tu

cch dOc lap duoc di u chinh b6i khoin 6 - hoat d~ng thay mAt cho mOt xi nghi~p v5 d6i tuong

d6 cO vA thubng xuydn thuc hien tai mot Nuoc k k~t th m quydn k k~t cAc hop dng dung

ten xi nghidp thi xi nghi.p dO sd duoc coi 15 c6 co s6 thubng trt tai Nudc dO d6i vdi cdc hoat

dong mA d6i tuong nAy thuc hidn cho xd nghidp, trii khi cAc hoat d~ng c~a d6i tuong nAy chi

gidi han trong pham vi cdc hoat dong ndu tai khoAn 4 mA nhOng hoat d.ng d6 n~u duoc thuc

hidn thong qua mot ca s6 kinh doanh c6 dinh thi sd khOng lAm cho co s6 kinh doanh c6 dinh

dO tr5 thAnh mot co s6 thubng trti theo nhong quy dinh tai khoAn dO.

6/ MOt xi nghidp cfia mot Nudc ky k~t se kh~ng duoc coi la c6 co s6 thubng trd 6 Nudc 1k9

kdt kia n~u xi nghiep dO chi thyc hien hoat dong kinh doanh tai Nudc kia thong qua mot dai 19

m~i gidi, mot d.i 19 hoa hbng hoc b~t kj, mot dai 1 nro khrc cO tu cdch dc lop vdi dau kidn

nhing d6i tuong nAy chi hoat d0ng trong khuon kh6 kinh doanh thong thubtng cdza ho.

7/ Vi.c mot cong ty IA d6i tuong cu trti cia mot Nudc k'c k~t kidm soit ho.lc chju su kidm

sodt b6i mot cong ty IA d6i tuong cui trtO cla Nutc k9 k~t Ida hoAc dang tign hAnh hoat dong

kinh doanh tai Nudc kia (c6 thd thong qua mot co s6 thubng trO hay dudi hinh thuc khAc) se

khOng lAm cho bt k cong ty nAo tr6 thAnh co s6 thubng trO cla cong ty kia.

DIEU 6

THU NHAP TU BXT DONG SA N

1/Thu nhip mA mot d6i tuong cu trO tai mot Nud k9 k~t thu dutc tWi bit d0ng sAn (kd ci

thu nh~p til n~ng nghidp hoac lAm nghidp) n~m tai Nudc co kt kia thi cO thd bi dinh thu6 tai

Nudc kia.

2/ Thuat ngi "bat d~ng sAn" sC c6 nghia theo nhu lutt cda Nudc ky k~t noi c6 bit dong sAn.

Trong moi trubng hop, thuat ngO sd bad gbm cA nhfing ph~ln tAi sAn phu kdm theo bt dong

sAn, dAn gia stlc vA thi6t bi sO dung trong nong nghidp vA 19m nghiPp, cic quy8n Ioi duoc 6p

dung theo nhang quy dinh tai luit chung vN di-n s/n, quyin sO dung bit d0ng sAn vA cAc quyen

duoc hubng cic khodn thanh ton c6 dinh hay thay d6i dudi dang tiln cong trA cho vidc khaj

thic hay quy'8n khai thic cAc m6, ngubn khoAng sAn vA cAc tAi nguyen thifn nhifn khic; cAc

tAu thfy, thuy in v5 my bay sd kh~ng duvc coi IA bt dong sAn.

3/ Nhfng quy dinh tai khoAn I sd Ap dung d6i vdi thu nh~p phAt sinh tO viec tr~uc ti~p sO

dung, cho thud hay sO dung cic loai bit dong sfn dudi bit kS hinh thdc nao khAc.
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4/ Nhtng quy dinh tai khoAn I vA 3 cong sd Ap dung cho thu nhip tWi b~t dong sin ct~a mot

xi nghiep vA d6i vdi thu nhip ti b~t dong sin dtoc sO dung dd thVc hien cic hoat dong dich vu

cA nhAn doc Iap.

DII U 7

LOI TOC DOANH NGHIRP

1/ Loi tfc cta xi nghidp tai mot Nudc k kdt sd chi chju thud tai Nudc d6, t6l trubng hop xi

nghidp c6 ti~n hAnh hoat dong kinh doanh tai Nudc k k~t kia thong qua mot co s6 thubng trt

tai Nudc kia. N~u xi nghi.p c6 hoat d~ng kinh doanh theo cach trdn, thi cAc khodn 1Qi tic cfa

xi nghidp c6 th6 bi dAnh thu6 tai Nu6c kia, nhung chi tre-n ph~n 1Qi tfc phAn b6 cho co s6 thubng

trt d6.

2/Th6 theo cAc quy dinh tai khodn 3, khi mot xi nghidp cfia mot Nudc k k~t ti~n hnh hoat

dong kinh doanh tai Nudc ko k~t kia thong qua mot co s6 thubng trO tai Nudc kia thi tai m6i

NuOc k k~t sd cO nhOng khoAn 10i tdic duoc phan b6 cho co s6 thubng trO n6i tren m co s6 d6

cO thd thu du~c, n~u nO 1 mOt xi nghidp rieng, tAch biet ciang tham gia vAo cc hoat d.ng tuong

tu trong cong nhOng di:u ki.n nhu nhau hay tuong tu v5 c6 quan h. hoAn to, n doc lp vOi xi

nghi.p ma co s6 d6 duoc coi IA cc s6 thuong tru.

3/ Trong khi xic dinh Ioi tfic cOa mot cc s6 thubng trO, co s6 nAy se du0c ph~p khiu trix t.t

cA cAc khoin chi phi phAt sinh phuc vu cho hoat dong kinh doanh cita cc s6 thubng trO dO bao

gbm cA chi phi dieu hnh vA chi phi quin I chung, m.c dO chi phi dO phAt sinh tai Nu6c no'

co s6 thubng trid dO dOng hoAc 6 b:t kj' noi nAo khlAc.

4 Kh~ng c6 khoAn 10i tfc nAo du~c phn b6 cho mot co s6 thubng tr-,a n~u co s6 thubng trb

dO chi don thu~n mua hAng hOa hoAc tAi sAn cho xi nghi. p.

5/ Theo noi dung tai cAc khodn tren, cAc khoAn 10i tWac phAn b6 cho co s6 thubng trfa sd du0c

xac dinh theo cOng mot phuong phAp giia cAc. n rn tril khi cO dO Il do chinh ding dd thay d6i

phuong phip tinh.

6/ Khi 10i tuc bao gbm cAc khoAn thu nhap du0c d?, c~p ridng tai cAc Dilu khAc cila Hiep

dinh nAy, thi cic quy dinh ciaa cAc Dilu d6 khOng bi Anh hucng bdi nhong quy dinh tai Dieu

n~y.
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DIU 8

VAN TAI BI N VA VAN TAI HANG KHNG

1/ Loi tc do mot xi nghidp cfia mot Nu6c ky kdt thu du~c tWz hoat d0ng cia tiu thu' ho.c

may bay trong van tii qu6c tg se chi chiu thug tai Nudc d6.

2/ Nhfng quy dinh tai khoAn 1 cOng sC Ap dung cho cc khoAn 10i tdc thu duoc tir viec tham
gia vAo mot t6 hop, mot lien doanh hay mot hang hoat d0ng qu6c t6.

DIhU 9

NHLJNG Xf NGHIRP LIRN Kt

a. mot xi nghi~p ct~a mot Nudc k9 kdt tham gia truc ti6p hoac gidn tidp vio vi~c di u hAnh,
kidm soit hoAc g6p v6n vAo mot xi nghi~p cfia Nudc k kdt kia, ho.c

b. cAc d6i tuong cfing tham gia truc tidp ho.c giAn ti6p vAo viec di~u hAnh, kidm sodt hoac
g6p v6n vAo mot xi nghi~p cta mot Nu6c kY kdt v v~o mOt xi nghiep cfa Nudc kl, kdt kia,

v trong cA hai trubng hop, trong in6i quan h8 tAi chinh vA thuong mai giOa hai xi nghiep
tren c6 nhOng di8u kien duoc dua ra hoAc dp d.t khdc v6i di u kien duoc dua ra gifra c.c xi
nghi~p d~c l9p, 1ic d6 moi khoAn IOi tWc mA mot xi nghiPp c6 thd thu duoc ndu khong c6 nhOng
di~u ki~n tren nhung nay vi nhfing di u kidn nAy mil xi nghi~p d6 khong thu duQc, sd vin duoc
mot Nudc k9 kdt tinh vAo cdc khodn IQi tfc ci~a xi nghidp dO vA phAi chiu thud tuong ung.

DI9U 10

TIN w c6 PHAN

1/ Ti~n l5i c6 ph~n do mot cong ty IA d6i tuong cu tr(I cfja mot Nudc k kdt trA cho mot d6i
tuong cu trfO c~a Nudc k kdt kia c6 thd bi d:nh thug 6 Nudc kia.
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2/Tuy nhidn, nhOng khotn ti-n lii c6 ph~n d6 c6 th6 bi dinh thug tai Nudc k- k't noi cong
ty trA ti n Ifti c6 ph~n lA d6i tuong cu trd vA theo c~c lust cfa Nu6c dO, nhung n~u d6i tuong
nh~n I d6i tuong thuc hudng ti~n Iai c6 phln thi thug khi d6 ph~i nOp sd khOng vuot qud 10
ph~n trim t6ng s6 tfen Iai c6 phn.

KhoAn nAy sd kh6ng Anh hu6ng d6n viec dAnh thug cong ty d6i vdi cdc khoAn 1oi toc dfing
dd chia ti n Ii c6 phhn.

3/Thu~t ngft "ti n li c6 phn" duoc sa dung trong Di~u nfiy c6 nghia I5 thu nhdp ti c6 phln
hoAc cAc quyen 10i khdc, khong k6 cdc khoAn no, dutc hu6ng 1.i tLc, cong nhu thu nhap ta cdc
quyln 10i cOng ty khlc cong chiu sui dieu chinh cta chinh sdch thug d6i vdi thu nh~p ta c6 phn
theo luat cf~a Nutc noi cOng ty chia lAi c6 phn IA d6i tuong cu tro.

4/ NhOng quy dinh tai khoAn 1 vA 2 sd khOng Ap dung trong trubng hop d6i tu0ng thuc hu6ng
cic khoAn 6in l~i c6 phhn Ia d6i tuong cu trt tai mot Nudc k9 k&t c6 ti~n hnh hoat dong doanh
nghi.p tai Nudc ky k&t kia, noi c~ng ty trA tien Iii c6 phhn 15 d6i tu.ng cu trO, thong qua mot
cc s6 thubng trci nhm tai Nude d, hay tidn hanh tai Nudc kia cdc hoat d~ng dich vu cA nhAn
doc lp thong qua mot cc s6 c6 dinh n~m tai Nudc kia, va quyn n~m gifl c6 phn nhb d6 duoc
hu6ng ti~n Idi c6 phAn, c6 su lien hd thVc t6 dgn cd s6 thubng trfi hoAc cc sb c6 dinh n6i tren.
Trong trubng hop neu tren, ciC quy dinh tai Di~u 7 hoc DiZu 14, tOy tong trubng hop, sa duoc
Ap dung.

5/ Khi mot c~ng ty IA d6i tuong cu tr-i ca mot Nucic k kdt c6 l1i tUC hay thu nhop phit sinh
ta NudC k k&t kia thi NuC kia c6 thd khng dfinh thug d6i vdi nhOng khoAn tiPn Ii Cd ph~n
do cong ty nAy trA, tra trubng hop nhong khoin ti~n lai c6 phln nAy duoc trS cho d6i tuong cu
tru cfa Nudc ky kdt kia, hoic quyn nm giFt c6 ph~n c6 cAc khotn ti-n Idi C6 phn du0c trt
c6 su lien hd thvc t6 vdi mot cc s6 thubng trfi hay mot cc s6 c6 dinh tai Nudc k k~t kia, dbng
thbi Nuc k' kt kia cong kh~ng bu0c cAc khoAn 1oi toc khong chia cfza cOng ty tren phii chiu
thug d6i vdi nhang khoAn 1oi ttc kh~ng chia cfa cOng ty, cho do nhong khoAn tiln !ai c6 phWn
duoc chia ho.ic ctc khoAn 1oi toc khOng chia bao gbm toAn bo hay mot phhn cc khoAn 1oi ttc
ho.c thu nhop phdt sinh tai Nudc kia.

DItU 11

LAI TIN CHO VAY

1/ Iai tO ti-en cho vay phdt sinh tai mot NuOc k kgt vA duoc tri cho d6i tuong cu trf] cOa

Nudc k k t kia c6 thd bi dAnh thug tai Nudc kia.
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2/Tuy nhi#n, kho~n ti n I i nAy cong C6 thd bi drnh thud 6 Nudc k9 k~t noi phrt sinh ii vA

theo lu~t ph-p cta Nudc do, nhung n~u ngu6i nhin IA ngu6i thiuc hu6ng cc khoAn tien lai nAy

thi muc thu6 khi d6 duoc tinh sd khOng quA 10 phln trAm t6ng s6 khon Iai ti:n cho vay.

3/ MAc dO d9 cO nhfing quy dinh tai khoan 2, Iai tidn cho vay phdt sinh tai mot Nudc k kgt

va trA cho Chinh phO cfa Nuoc k k~t Ida baa gbm cA cc cc quan chinh quyin co s6 vA chinh

quyidn dia phuong tai Nudc dO, trA cho Ngan hang trung uong cja Nudc k' k~t kia hay btt kli

t6 chCic ti chinh nao thuc hidn cAc chfc nAng c6 tinh chat Chinh phfO hay tri cho b~t kId d6i

tuong cu trtO nAo cOa Nuc k k~t kia d6i vdi khoAn vay no do Chinh phO cfia Nudc k9 kdt kia

bao gbm cA cac co quan chinh quyen co s6 v5 chinh quyn dia phuong Nudc dO, NgAn hang

Trung Long cOa Nudc k kdt kia hay bht ki co s6 tai chinh nAo thuc hi~n chOc nA ng c6 tinh chat

Chinh ph6, bAo Ianh hay giAn tigp tAi tro sd duoc mi6n thu6 tai Nuoc k kdt thO nh~t.

4/Theo rtoi dung khoAn 3, thuat ngO "nghn hang trung uong v4 bit kj co s6 tAi chinh thuc

hi.n chfc nAng c6 tinh chat Chinh phil" c6 nghia I:

a. trong trubng hop d6i vdi Han qu6c:

(i) Ng3n hang Han qu6c;

(ii) NgAn hangxuit-nhtp-kh~u HAn qu6c, NgAn hang phdt tridn Han qu6c va co s6 tai chinh

khdc thec hien cac chfc nang cO tinh chit Chinh phO nhu duoc quy dinh chi tidt vA duoc th6a

thuan trong cc cong hAm trao ddi giOa cAc nhA chuc trAch c6 thim quyen ca hai Nu6c k kit;

b. trong trubng hop d6i vdi Viet nam:

(i) NgAn hang NhA nudc Viet nam;

(ii) NgAn hang ngoai thuong Viet nam (Vietcombank) vA co s6 tAi chinh khAc thiuc hien cAc

chfc nAng c6 tinh chat Chinh ph6 nhu duoc quy dinh chi ti~t vA duoc th6a thuon trong cfc COng
hAm trao d6i gi0a cAc nhA chfc trAch c6 them quy6n cfa hai Nudc k' k~t.

5/ Thu~t ngfl "lAi tin cho vay" dong 6 Dieu nAy c6 nghia IA thu nhop tii cAc khoan cho vay

dudi b.t k, dang nAo, cO hay khong duoc dAm bad bAng th6 chap vA c6 ho c khong c6 quyen

duoc hu6ng 10i tic ca ngubi di vay, vA d.c bi.t I khoan thu nh~p tii chCing khodn Chinh phO

vA thu nhap tW trii phidu hoac trAi phi6u thong thubng, baa gbm cA ti.n thu6ng vA giAi thu6ng

di lien vdi Cic ch~ing khon, trAi phi6u ho.c trAi phigu thong thubng do.
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6/ NhCrng quy dinh tai kho~in I vA 2 se khOng duoc Ap dung n6u ngubi thvc hu6ng cic khon
lai tiln cho vay lI d6i tuong cu trOj tai mot Nuc k9 kdt, tidn hinh hoat dong doanh nghiPp tai
Nudc k9 kdt kia noi pht sinh cAc khoin LIi tiln cho vay, thong qua mot co sO thubng trO tai

Nude kia ho~c thic hidn tai Nudc kia cic hoat d~ng dich vu ci nhin doc lop thong qua mot cc
s6 c6 djnh nam tai Nudc kia, vA khoAn nO c6 cc khoAn ti-n lai duoc tr6 c6 su lien hi thec t6
vdi co s6 thubng tr6 hay co s6 c6 djnh dO. Trong trubng hop nAy, cc quy dinh tai Dieu 7 hoac
Di.u 14, toy tilng trubng hop, sd duoc 6p dung.

7/ IAi ti n cho vay-sd duoc coi IA phAt sinh tai mot Nudc k9 kdt khi ngubi trA chinh 15 NhA
nudc dO, co quan chinh quyen co sO, chinh qujen dia phuong hodc d6i tuong cu trtO c~a Nudc
do. Tuy nhien, khi ddi tuong trA lii cO 6 mot Nudc k9 kdt mot co sO thung trO hay mot co s6
c6 dinh lien quan d6n cac khoAn no da phAt sinh cdc khoin 15i nay, vA khoAn ti~n lfi d6 do co
sO thubng trO hoAc co sO c6 dinh dO chiu thi dO d6i tuong dO cO IA d6i tuOng cu trO c~a mot
NuOC k kdt hay khOng, khoAn ti-n ldi nAy se vAn duQc coi IA phAt sinh 6 NudC noi co se) thuibng
trO hay co sO c6 dinh dO d~ng.

8/ Trubng hop do m6i quan he d~c biet gifa d6i tuong trA lai vA d6i tuong thvc hu~ng Iai
holc giOa cA hai ddi tuong tren va c c d6i tuong khAc, khoAn lAi tiln cho vay lien quan ddn
khoAn no ph-i trA 'I n l ai vuot qu, khoAn tnin duOC thOa thu~n gioa d6i tuong di vay vA d6i

tuong thVC hubng khi khOng c6 m6i quan h8 nAy, thi khi dO, clc quy dinh c¢a Di~u nAy sd chi
Ap dung d6i vdi cAc khoin tiln thanh toin khi khOng c6 m6i quan hd dc biet tren. Trong trubng
hop nbiy, phhn thanh toAn vuOt s. bi dnh thud theo lust cua tong Nudc k kdt cO xem x6t thich
dAng tdi cAc quy dinh khfic cfza Hiep djnh nAy.

DI9U 12

TIhN BAN QUYAN

I/ Tiln ben quyen phdt sinh tai mot NuOC k9 kdt v5 duoc trA cho d6i tuong cu tr(O cOa NudC
k kdt kia c6 thg phei chiu thu6 tai NuOC kia.

2/ Tuy nhien, nhong khoAn ti n bin quyen d6 c(ng c6 thd bi dfnh thud tai NuOc k kdt noi
phAt sinh, vA theo cic luot c6a Nudc ny, nhung ndu d6i tuong thuc hu~ng ti-n bAn quyln IA
d6i tuong cu trO ca Nudc k kdt kia, thi mic thud duoc tinh se khOng vuot quA:

a. 5 ph~n trAm t6ng s ti n bin quy.n trong trubng hop IA khoen ti~n thanh toin duci bit
k9 hinh thfc nAo trA cho vic siO dung hay quyen sO dung b~ng phAt minh, thidt k6 holc m:u,

db 6n, cong thfc hoc quy trinh bi mot, hay trA cho vic sO dung hay quyen sO dung thidt bi
cong nghiep, thuong mai hay khoa hoc hay trA cho thong tin lien quan d6n cdc kinh nghidm
cong nghiep, thuong mai hay khoa hoc;

b. 15 phhn trAm t6ng s6 ti n bin quyen trong tit ci eic trubng hop khdc.
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3/ Thut ngfi "tIn bAn quyen" duoc sO dung trong Di~u nAy c6 nghia IA cfc khoAn thanh
todn o b~t ki dang nAo duoc trA cho vidc s i dung, ho.c quy n sO dung, bAn quyFn tdc giA c~a

mot tfc phdm van hoc, nghe thut hay khoa hoc, ki cA phim didn Anh hooc cAc Ioai phim hay
cAc Ioai bAng dfng trong phdt thanh v truy*8n hinh, brng phdt minh, nhdn hidu thuong mai,
thi~t kl ho.c mAu, db An, cOng thdc hoac quy trinh bi mat, hay trA cho vidc sO dung, hay quy~n
sO dung thiet bi cOng nghiCp, thuong mai ho5c khoa hoc, hay trA cho thong tin lien quan ddn
cdc kinh nghi~m cOng nghidp, thucong mai hoSc khoa hoc.

4/ Nhdng quy dinh tai khoAn 1 vA 2 sd khbng Ap dung n6u d6i tuong thvc huong cAc khoAn
ti~n bAn quy~n, IA d6i tuong cu trd cia mot Nu~c k kdt, tien hAnh hoat dong doanh nghiap i
NuOc k4 ket kia noi c6 khoAn tiln bAn quy'.n phAt sinh, thong qua mot co s6 thubng trd nAm
tai Nudc kia, hoac tien hAnh tai Nudc kia cAc hoat dong dich vu cS nhfn doc lap thong qua mot

cc s6 c6 dinh nm tai Nu6Oc kia, vA quy*n hay tAi sAn c6 cAc khoAn tn bAn quy*n du0c trA c6
su lien he th~c t6 vdi cc so thubng trl hoc cc so c6 dinh d6. Trong trubng hop nay, cAc quy

dinh cia Dilu 7 hoAc DiZu 14, tOy theo tong trubng hop, sd duQc Ap dung.

5/ Ti~n bAn quyin sd duoc coi IA phdt sinh tai mot Nudc ko ket khi d6i tuong trA tiln bAn
quytn chinh IA NhA nudc do, cc quan chinh quy8n cc sO, chinh quytn dia phuong, hoac IA ddi
tuong cu trtd c~a NuOc do. Tuy nhidn, khi mot d6i tuong trA tiln bAn quy'n, IA hay khong IA d6i
tuong cu trO c~a mot Nudc k4 kdt, c6 6 mot NuOc k9 kdt mot cc s6 thubng tr(O hay mot cc s6
c6 dinh lien quan den trfch nhiCm trA tjn bAn quyln dA phAt'sinh v tiZn bAn quytn dO do cc
s6 thubng tr ho c cc s6 c6 dinh dO chju thi khoAn ti~n bAn quyn nay se vAn duvc coi I& phAt
sinh 6 Nu~c noi cO cc s6 thttbng tro hay cc s6 c6 dinh dO dOng.

6/Trubng hop vi m6i quan hd d.c'biet gicia d6i tuong trA v ddi tuong thvrc hubng hoac gioa

cA hai d6i tuQng tr~n vdi cic d6i tuong khfic, khoAn tiln bAn quytn du0c trA d6i v6i viec sO

dung, quy'dn hoc thong tin, vutt quA khoAn ti~n duoc thba thu~n gi0a ddi tung trA vA d6i

tuong thvc hubng khi kh~ng c6 m6i quan h dtc biet nay, thi cAc quy dinh cfa Difu nay sC chi

ip dung d6i vdi khoAn ti~n thanh toin khi khong cO m6i quan he tren. Trong trubng hop nay,

phAn thanh toAn vuot sC bi dhnh thu6 theo Iutt cfa tong NuOc k9 ket c6 xem x(t thich dAng

d~n cac quy dinh khfc cia Hi~p dinh nay.

DIP-U 13

LQI TalC Tif CHUYIN NHUONG TI SXN

1/ Loi tOc do mot d6i tuong cu trt cOa mot NuOc ko ket thu ducc tO vidc chuydn nhuong b~t

dong sAn duoc neu tai Di"u 6 vA btt dong sAn dO n~m tai Nudc k kdt kia cO thd bi ddnh thu6

tai Nucc kia.

2/ NhOng khoAn 10i tdc tO vidc chuydn nhuong d~ng sAn IA mot phhn c~a tAi sAn kinh doanh

cOa mot cc s6 thubng trci mA mot xi nghiCp cfa mot Nu~c k9 k~t nay cO tai Nu~c k kdt kia

hoAc dong sAn thuoc mot cc s6 c6 dinh cla mot d6i tuong cu trO cta mot Nudc k9 k~t c6 6
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Nudc k kdt kia dd tign h~nh hoat dong dich vu cA nhAn doc lp k6 cA 10i tWc t61 viec chuydn
nhuong co s6 thubng tri dO (ridng cc s6 thubng tri dO ho.c cfing vdi tofn bo xi nghi.p) hoAc
co s6 c6 dinh d6 c6 thd bi ddnh thud tai Nudc kia.

3/ LOi tfic thu duoc til vi.c chuydn nhuong t5u thily hoAc may bay hoat d6ng trong van tAi

qu6c t6 hay tit chuydn nhuong d~ng sAn gn lii n vdi hoat dong ciia tAu thOy hay m~y bay do,
se chi bi dinh thud tai Nudc k4 kdt noi xi nghi~p 1A d6i tuong cu trcl.

4/ 0i tUC ti viec chuydn nhuong c-c cc phidu trong v6n c6 phhn cua mot c~ng ty c6 t~i sAn

bad gbm truc tidp hay gidn ti6p chu ydu 1A b~t dong sAn nAm tai mot NudC k kdt cO th6 bi dinh
thud tai Nudc do.

5/ LOi tWc thu du0c tUi vic chuydn nhuong bit kS' tAi sAn nAo khdC vci tAi sAn neu tai khoAn
1, 2 vA 3 sd chi bi dAnh thud tai Nuce noi d6i Wong chuydn nhuong IA d6i tuong cu tra.

DIPU 14

HOAT DOING DICH VIV CA NHAN DOC LAP

1/Thu nhap do mot d6i tuong cu trl ti a mot NuOc k kdt thu duQc tiu cAc hoat dong dich

vu ngAnh ngh? hay cic hoat dong cO tinh chat doc lop kh-c sd chi bi dAnh thug tai Nu6C dO tr
khi d6i tuOng dO thubng xuydn cO mot co s6 c6 dinh tai Nudc k kdt kIa nh~m muc dich thuc
hi~n cic hoat dong cuia minh. Nu d6i tuong dO c6 mot co s6 c6 dinh nhu tren, thu nhap c6 thd

bi dAnh thug tai Nudc ky kdt kia nhung chi tren phAn thu nhap phAn b6 cho co s6 c6 dinh dO.

2/ Thu.t ngO "dich vu ng~nh nghe" bao gbm ch6 ydu nhfng hoat dong khoa hoc, vAn hoc,
nghe thuat, giAo duc hay giAng day mang tinh chit doc Iop cfng nhu cdc hoat dOng doc l p Ceta
cAc thhiy thudc, bAc sy, luatt su, k4 su, kidn trfic su, nha si vA kd todn vidn.

DIEU 15

HOAT DONG DICH VV) CA NHAN PHU THUOC

1/ Th6 theo cAc quy dinh tai Dilu 16, 18, 19, 20 vA 21 cic khoAn tiln luong, tien cong, vA
cAc khoAn ti n thii lao ttong tV khic do mot d6i tuQng cu trO cua mot NuOc k k6t thu du0c tii

lao d0ng lAm c~ng sd chi bi dAnhthu6 tai NudC d6, trit khi COng viec cua d6i tuong d6 du0c thuc

Vol. 1848. 1-31459



1995 United Nations - Treaty Series o Nations Unies - Recueil des Traitis 207

hidn tai Nudc k9 k&t kia. Ndu cong vic lao d0ng duoc thtuc hidn nhu v~y, s6 tizn cong trA cho

lao dong dO c6 thd hi dAnh thud tai Nudc kia.

2/ M.c dO c6 nhflng quy dinh tai khoAn 1, ti~n c~ng do mot d6i tuong cu trO caa mot Nudc
k9 k~t thu duoc tfj lao dOng ]Am cong tai Nudc ky kdt kia sd chi bi ddnh thu6 tai Nudc thfr nhit
nDu:

a. ngubi nh~n tien cong c6 mat 6 Nu6c kia trong mot thbi gian ho.c nhiu thbi gian g~p lai
khong quA 183 ngAy trong b9t k giai doan 12 thing, vA

b. chO lao d~ng hay dai didn ch6 lao dOng tri ti n cong lao d~ng khOng phAi l5 d6i tung
cu trO tai Nudc kia, va

c. s6 ti-n cOng khdng phAi phit sinh tai mot co s6 thudng tro hoic co se c6 dinh mA ngubi
ch6 lao dong cO tai Nu6c kia.

3/ WMc do c6 nhOng quy dinh tren cua Dilu n/y, ti~n cong tWI lao dong l5m trdn tAu thfy
ho c miy bay do mot xi nghiep cfa mot Nudc k kdt diZu hAnh trong v~n tfi qu6C t6 sd chi bi
dinh thu6 tai Nudc d6.

DIU 16

THiJ IAO CHO GIAM D6C

CAc khoAn thfj lao cho gidm d6c vA cAc khoin thanh tomn tuong tu khdc do mot d6i tuQng
cu trO cfa mot Nudc 1c9 kdt nh~n duoc vdi tu cAch lA thAnh vidn cfia ban gidm d6c cha mot cong
ty I d6i tuong cu tnr cfa Nudc k kdt Ida c6 thd bi dinh thud 6 NudC k6t kia.

DIEU 17

NGH. SI VA V.N DONG VI2N

1/ Mac do c6 nhCing quy dinh tai Didu 14 vA 15, thu nhap cfa mot d6i tuang cu trti cfia mot
Nuoc k9 k~t thu duOc voi tu cAch ngubi bidu didn nhu di~n vidn sAn khAu, din Anh, phAt thanh
hay truyen hinh, ho.c nhac cong, hofc vdi tu cdch 1A v.n d5ng vien, tW nhong hoat dong cd nh.n
cfia minh thuc hin tai Nudc k9 k~t kia c6 th6 bi ddnh thu6 6 Nudc kia.
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2/Trubng hop thu nhAp lin quan ddn cgc hoat dong trinh diin c5 nhAn cta ngubi bidu didn
hofc v~n dong vidn nhung kh~ng du0c trA cho b~n thAn nguoi bidu di.n hoic van dong vidn,
mA trA cho mot d6i tuong khAc thi thu nhAp n:y c6 th6 bi dfnh thug tai Nuoc k kdt noi dign
ra nhfng huat dong trinh didn cia ngubi bidu di6n ho.c v~n dong vidn, m'.c dOi c6 nhfxng quy
iinh tai Di u 7, 14 v 15.

3/ MAc du dA c6 nhng quy dinh tai khofn 1 v5 2 Diu n~y, thu nhAp do cdc dien vidn hay
t/n dOng vidn IA d6i tuong cu tr6i tai mot Nuoc k kdt thu duoc tb cdc hoat ddng trinh didn tai
',uoc k9 kdt kia theo chuong trinh trao d6i vdn hda dAc biCt duoc Chinh ph6 hai Nuoc k ket
h6a thuon, sd duoc midn thug tai Nuoc k9 kdt kia.

DItU 18

T19N LIJONG HTJU

Thd theo cdc quy djnh tai khodn 2 Difu 19, ti n luong huu vA cdc khoin t66n cOng tuong
tu duoc trA cho mot d6i tuong cu trOi cfia mot Nudc k9 kdt do cdc cOng vidc dA Mim trudc dqy
se chi bi ddnh thug 6 Nuoc d6.

DIPU 19

PHUC VV) CHINH PHO

1/ a. Ti~n cOng lao dong, trii titn luong huu, do mot Nudc k kdt hodc mot co quan chinh
quye en co s6, chinh quyen dia phuong cfia Nu6c d6 tri cho mot ct nhan d6i v6i cdc c~ng viec
phuc vu cho NhA nu6c hoac chinh quyen co s6, chinh quye'n dia phtong d6 sd chi bi ddnh thug

6 Nu6c d6.

b. Tuy nhidn khodn ti n cOng lao d~ng ndy sd chi bi ddnh thug 6 Nu6c k kdt kia neu viec
phuc vu nay duoc thuc hidn tai Nu6c Ida vA ngu ca nhAn ndy I d6i tuong cu trfO cfla Nu6c kia,

dbng thbi:

(i) I d6i tuong mang qu6c tich cua Nu6c kia; hofc

(ii) khdng tr6 thAnh d6i tuong cu trfO cua Nu6c kia chi don thudn vi thuc hidn nhOng cOng
viec tr~n.
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2/a. B~t k kho~n ti-n luong huu nAo do mot Nudc k kdt, mot co quan chinh quyen co s6
hoAc chinh quy'n dja phuong cia Nudc d6 hoac do cAc qu, ctla nhfing co quan nay l p ra trA
cho mot ca nhan d6i vdi cAc cOng vidc phuc vu cho NhA nuoc ho~c cAc co quan chinh quy~n co

s6 hay chinh quy'n dia phuong tai Nuce dO sd chi chiu thu6 6 Nuoc dO.

b. Tuy nhidn nhOng khotn ti~n luong huu nay sAC chi bi dAnh thud 6 Nudc k k(t Ida ndu cA
nhAn nay IA d6i tuong cu tr-O vA Ia d6i tuong mang qu6c tich cia Nudc Ida.

3/ CAc quy dinh ciia Dilu 15, 16 vA 18 sd Ap dung d6i vdi nhfng khoAn tiln cOng lao dong
vA luong huu d6i vdi cdc cong vidc lien quan ddn mot hoat dong kinh doanh duoc ti~n hArh bi

mot Nudc k9 k~t ho~c co quar chinh quyln cc s6, hoc chinh quyln dia phuong cia Nudc dO.

4/ Nhang quy dinh tai khoAn I va 2 tai Dilu nay cfng sa Ap dung ddi vdi tiln cong lao dong
hay t8n luong huu do cc td chac dudi day trot:

a. trong trubng hop d6i vdi Han qu6c:

NgAn hang Han qu6c, NgAn hang xugt-nh~p-khdu Han qu6c, NgAn hang phAt tridn Han
qu6c, cong ty khuy~n khich mau dich Han qu6c va c~c td chic khAc thuc hien cAc ch(rc nang
cO tinh ch t cfja Chinh phti duoc quy dinh chi tidt vA duoc thOa thuan trong cAc cOng ham trao

d6i giOa cAc nhA chfe trAch cO th[m quyin cfja hai Nudc k kdt.

b. trong trubng hop d6i vdi Vidt nam:

NgAn hang NhA nudc Vidt nam, NgAn hang ngoai thuong Viet nam (Vietcombank), phOng
thuong mai va cOng nghiep Vidt nam vA cAc td chkc khAc thuc hien chc nArig cO tinh ch~t
Chinh ph6 duoc quy dinh chi ti~t va duoc thda thuan trong cic cOng ham trao d6i giOa cAc nhA

chfic trdch cO th:m quyn cfja hai Nuc k, kdt.

DItU 20

SINH VIRN

1/Nhfing khoOtn ti~n mA mot sinh vidn hay thuc tap sinh nhan duOc d6 trang trAi cAc chi phi

sinh hoat, hoc tap hay dao tao ma ngubi sinh vidn hay thuc tap sinh nay ngay trudc khi ddn

Nudc k9 kdt nay dang vA dA IA ngubi cu tro cta Nuoc k9 k~t Ida vA hidn cO mAt tai Nudc thi

nh.t chi voi muc dich hoc tap hay dAo tao, thi khOng bi dAnh thu6 tai Nudc thfi nh~t, vdi di~u

kidn nhing khoAn ti8n dO cO ngubn g6c tOi ben ngoai Nuoc nay.
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2/ Mac dO da c6 nhOng quy dinh tai Di~u 15, tin COng tri cho cAc hoat dng phuc vu cfia
sinh vidn hay thuc top sinh thuc hi.n tai m6t Nudc k kdt sd khong phii nop thu6 tai Nuoc d6
voi diu kiln nhing hoat dOng phuc vu d6 c6 lien quan ddn hoat dong hoc top hay d~o tao cia
d6i tuong dO.

DIEU 21

GLO VIRN VA GIO SIf

Mot cd nhan hidn tai hay truoc kia 15 d6i tuong cu trfj cfia mot Nudc kI kdt ngay truoc khi
sang Nudc k9 kdt Ida vA cd nhAn d6, thd theo 16i mbi cfia b~t k1 trubng dai hoc, trubng hay cdc
cO s6 gido duc tuang t~u khdc duoc Chinh phi cia Nuoc Ida coi I t6 chfc phi loi nhu~n, sang
Nuoc k9 kdt kia trong giai doan kh~ng qufl 2 nfm k6 tir ngtiy dtu tidn ddn Nu6c k kdt kia, chi
vdi muc dich giAng day hay nghien ciiu hay cA hai muc dich gidng day nghien cflu nhu co sO gio
duc trCn, sd duoc midn thud tai Nu6c kia d6i vdi phn ti~n cOng trA cho hoat d~ng giAng day
hay nghien cuu cfia cA nhn dO.

DIEU 22

THU NHA&P KEAc

I/ NhOng khoin thu nhap cfia mot d6i tuong cu tr c~a mot Nudc k kdt, dO phft sinh 5
dAu, chua du.c d c~p toi tai cAc di~u kho~n tran cfa Hi~p dinh nAy sC chi bi dAnh thu6 tai
Nuoc d6.

2/ Nhfng quy dinh tai khoAn 1 s4 kh~ng Sp dung d6i vdi thu nhap, trrl thu nhf.p til b~t dong
sin nhu duOc dinh nghia tai khoAn 2 Di u 6, ndu d6i tuong nh~n thu nh~p 1A d6i tuong cu trO
c~a mot Nuoc k kgt, c6 tidn h~nh hoat dong kinh doanh tai Nuoc k kdt kia thong qua mot co
s6 thubng trti n~m tai Nuoc d6, hay thuc hidn tai Nudc kia cAc hoat dong dich vu cA nhAn d~c
lAp thong qua mot co s6 c6 dinh nhm tai Nudc d6, vA quy6n hay tAi sAn lin quan ddn thu nhap
chi trA c6 su lidn hd thuc t6 vdi co s6 thubng trfO hay co s6 c6 dinh dO. Trong trung hop d6
nhCing quy dinh tai Di.u 7 vA Di u 14, tuy tong trubng hop, sC duoc 6p dung.
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DIEU 23

CAC BIN PHAP X6A B6 DANH THU9 HAT LAN

1/ Trong trubng hop d6i v~i d6i tuong cu trO cia Han qu6c, vi~c dfnh thud hai IMn sd du.c

x6a b6 nhu sau:

Can cct vAo nhfing quy dinh cfia lut thug Han qu6c ve viec cho phdp khau trii v;o thug Han

qu6c s6 thug dd nop tai nudc ngoai Han qu6c (kh6ng nh hu6ng tdi nhfng nguydn tic chung

cia Di~u nay), s6 thud Vidt nam phfi nop (tr thug nop tren khofin 1oi tfc dbng dd chia lai c6
ph~n trong trubng hop ti.n Iii c6 ph5n) theo cfc lust cia ViCt nam vA can ctr theo Hiep dinh
nAy, cho d0f nOp truc tidp hay b5ng hinh thfic bo tr0i, d6i vdi khoAn thu nhOp tii cdc ngubn tai
Vi~t nam sd duQc ph6p kh~u troi vAo thud Han qu6c phdi np d6i vdi khoin thu nh.p dO. Tuy

nhien s6 thug kh~u trii se kh~ng vuot qua t5 16 gifia s6 thug Han qu6c tinh tren thu nhp tix cdc
ngu n tai Vidt nam vdi s6 thud Han qu6c tinh tr~n t6ng s6 thu nh~p.

2/Trong trubng hop d6i vdi d6i tuong cu tri ccia Viet nam, viec ddnh thud hai l n se duQc

xOa hW nhu sau:

Can cti vAo nhfing quy djnh cija lust Vidt nam lien quan dgn vi~c cho ph.p kh~u trtx vho

thud Vidt nam s6 thud d5 n~p tai nudc ngoAi Vidt nam (khang Ainh hueng ddn nhfing nguyen

tic chung c~ia Di.u nay), s6 thud Han qu6c phAi nOp theo luat cia Han qu6c vA can cci theo
Hidp dlnh nhy, cho dfi nop truc tidp hay b~ng hinh thft bb tr, d6i vdi khoAn thu nh p do d6i
tuong cu trO cfia Vidt nain thu duoc tOi cdc ngubn tai Han qu6c sC duoc ph.p khfu tri vAo thud
Vidt nam tinh tr.n thu nhjp d6. Tuy nhien s6 thud khgu tr0I sC kh~ng vuot qua s6 thud Viet

nam tinh tren khoAn thu nh4p d6 tru6c khi cho ph6p khlu trii.

3/Theo n0i dung khoAn 1, tit "thud ViPt nam phAi nOp" sd duoc coi IA bao gbm cc loai thud
Vict nam mA theo cdc lust tai Vidt nam vA can ct Hiep djnh nay I6 ra phi nOp n6u thud Vi.t
nam khong duQc midn hay giAm can cf vAo:

a. cfc quy dinh tai Dilu 26, 27, 28, 32 ho.c 33 lust D~u tu nudc ngohi tai Vidt nam 1987,

duoc sia d6i trong tong thbi k1' vA cAc quy djnh c6 lien quan, c6 hidu luc tai th2i didm k Hi~p
djnh nAy duoc sia ddi chi trong pham vi nhO6 sau ngAy k Hi~p djnh nay; hay

b. bit k cic bidn phfp uu dfi d~c bidt khAc duoc xAy dung nh5m khuydn khich viec phAt

tridn kinh td tai ViCt nam sau nay du0c ban hnh nh~m sila d6i hay b6'sung vao cdc lut hi~n

hAnh duoc cic nh5 chdc trdch cO thim quyen th6a thun.
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4/Theo noi dung kh~u tri thug Hfn qu6c neu tai khofn 1, s6 thug Vidt nam phfi nop se,
khOng cin cOi vAo s6 thug thuc nop, du0c coi Ih:

a. trong trubng hop ti.n Iii c6 phn hay I1i ti.n cho vay; Ii 10 ph~n trAm t6ng s6 ti~n 15i c6
ph'n hay Iji ti~n cho vay thu duoc thx ngubn tai Vict nam; vA

b. trong trubng hop tin bin quyien, I 15 ph~n tr~m t6ng s6 tien bin quyen thu duoc tU
ngubn tai Vidt nam.

5/ Nhfng quy dinh tai khoAn 3 va 4 Di u nAy sd chi ,p dung trong giai doan 10 nAm k6 t
ngay diu tiPn nAm duong lich sau n m Hidp dinh nAy c6 hidu luc theo nhfng quy dinh tai Di~u
28. Giai doan Ap dung c6 th6 duoc ra han b5ng th6a thuin chung gi sa cc nhA chic trfch c6
thim quyin cia hai Nuoc 1o kdt.

DIEU 24

KHONG PHAN BItT DOI X

1/ Nhcng d6i tung mang qu6c tich cia m6t Nuoc k kdt sd khOng phAi chiu tai Nudc ky
kdt kia b't k5' hinh thtic thug nAo hay b9t k' yeu c~u nto lidn quan ddn hinh thfic thug d6 khc
vdi hay nang hon hinh thtuc thug hay c~c ydu cAu lidn quan -p dung cho d6i tuong mang qu6c
tich cfia Nuoc k kdt kia trong cfng nhfing hoan cAnh nhu nhau.

2/ Hinh thdc thug d6i vdi mot co s6 thubng trti mA mot xi nghidp c6a mot Nudc k kdt dAt
tai Nudc k, kdt kia s5 khong kdm thuan loi hon tai Nudc kia so voi hinh thfc thud Ap dung cho
cic xi nghi p tai Nuoc k kdt kia cOng tidn h~nh cic hoat d~ng tuong tu. Quy dinh nAy sd kh6ng
duoc giii thich IA buoc mot Nudc k kdt cho d6i tuang cu trfO c6a Nu c k- kdt kia hu6ng b9t k'
khoAn midn thu cd nhAn, midn thug vA giAm thud khi tinh thug c6 xem xdt t6i tu cich dan su
hay trfch nhidm gia dinh ma Nudc d6 cho d6i tuong cu trfO tai Nudc minh duoc hudng.

3/ Trij khi Ap dung cc quy dinh tai Di~u 9. khoAn 8 Di u 11, hay khon 6 Diiu 12, li tlen
cho vay, ti~n bin quyen vi cfc khoAn thanh to~n khAc do mot xi nghidp cra mOt Nuoc k kdt
tr cho mot d6i tuong cu trti tai Nudc k kdt kia, trong khi xdc djnh I0i tfic chiu thug coa xi
nghiep d6, se du0c tr vAo chi phi theo cOng nhOng di~u kidn nhu trubng hop cAc khoAn ti~n
tren duoc tri cho d6i tuong cu trO tai Nucc thfi nh~t.
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4/ Cic xi nghi.p cfba mot Nudc k kdt c6 toan bO hay mot phbtn v6n do m6t hay nhiiu d6i
tuong cu trf cfia Nude k9 kdt kia kidm sot hay s6 hfu truc tidp hay gidn tidp sd kh~ng phdi
chiu tai Nude thfi nhlt blt kj hinh thc thud hay yeu clu nAo lien quan ddn hinh thlc thug d6
khac vdi hay nAng hon hinh thfic thug va cc yeu clu lien quan du~c Sp dung hay c6 thd du~c
Ap dung cho cAc xi nghiep tuong tv cia Nude k5 kdt thdi nh~t.

5/Nhftng quy dinh tai khoAn 2 va 4 Dilu nAy se kh~ng Sp dung d6i vdi thug chuydn 10i nhuan
ra nudc ngoAi cfa Viet nam mA trong moi trubng hop kh6ng vuot qui 10 ph*n tram t6ng s6
10i tfic chuygn ra nude ngoai vA chinh slch thug Viet nam d6i vdi hoat dong thAm d6 vA khai
thic d~u khi hay chinh sch thug d6i vdi cic hoat d~ng sdn xiut n6ng nghiep.

6/ KhOng c6 n~i dung nao tai Ditu nay duoc giAi thich IA bu0c ting Nudc kd kdt cho cac cA
nhAn khOng phAi IA d6i tuong cu tra tai Nude d6 du~c hudng b6t kq' khoAn mien thu cA nhAn,
midn thug vA giAm thug trong khi tinh thug mA Nude d6 cho cAc cA nhAn cu tr6 tai Nudc minh
duoc huing.

7/ Nhong quy dinh tai DiFu nay se chi Ap dung d6i vdi cdc loai thug thuoc pham vi diau
chinh cta Hiep dinh.

DIEU 25

CAC THiO) TVC THOA THUAN SONG PHUONG

1/ Trubng hop mot d6i tuong IA d6i tuong cu trfj cia mot Nudc k kdt nhan thgy r~ng vi&c
giAi quydt cfia nhA chfic trAch c6 th m quy?,n tai mot hay cA hai Nudc ky kdt lAm cho hay s. IAm
cho d6i tuang d6 phAi ndp thud khOng dOng theo nhxng quy dinh tai Hiep dinh nay, hlc d6 d6i
tuong nay cO thd giAi trinh truong hop cda minh vdi nhA chfic trAch c6 th:m quyen cta Nudc
k kdt noi d6i tuong dO dang cu trO, hay Nude noi d6i tuong d6 mang qu6c tich ndu trubng hop
thuoc khoin 1 Di~u 24, mAc dfi trong lult trong nudc cia hai Nudc kc k6t dd quy dinh nhong
chd do x-i 17 khidu nai. Trubng hop d6 phii duoc giAi trinh trong thbi han 3 nam kd tii In thong
bAo dAu tien din ddn hinh thuc thud 5p dung khong phi hop voi nhong quy dinh tai Hiap dinh
nay.

2/ Nha chtic tr~ch cO thim quyen se c6 gAng, ndu nhu viec khidu nai 15 hop I vA ndu b~n
thAn nhA chdc trAch dO khng thd di ddn mot giAi phdp th6a ddng, ph6i hop vdi nhA chic trAch
cO thfrm quyen c~a Nuoc k9 kdt kia dd cing gidi quydt trubng hop khi6u nai bAng th6a thuan
chung. nh5m muc dich trAnh dfnh thud khdng phti hop vdi noi dung cfa Hiep dinh nAy.
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3/ NhA chCtc tr~ch cO thdm quy~n cia hai Nudc k kdt sd ci~lng nhau c6 gfng gigi quy&t b~ng
th6a thuAn chung moi kh6 kh~n hay vudng m~c nAy sinh trong quA trinh giAi thich hay 6p dung
Hiep dinh nAy. Nh5 chuc trdch c6 thim quy~n c(Ing c6 thd trao d6i voi nhau nhAm xOa b6 vidc
dSnh thud hai Itn trong cAc trubng hop chua duoc quy dinh tai Hiep dinh nriy.

4/ NhA chic trAch c6 thlm quyien ca hai Nuoc k kt c6 thd truc tidp thong bo cho nhau
vdi muc dich nhim dat du0c mot th6a thun theo noi dung cia nhfing khoAn trAn day. Khi thgy
cn thit phAi d6i thoai trao d6i quan didm d dat du0c th6a thuan thi c6 thd t6 chfic trao d6i
Y kidn thong qua mot Ciy ban gbm cAc dai di~n cho cAc nhb chdc trAch c6 thdm quyen cfja hai
Nudc k k6.

DIEU 26

TRAO D 1THONG TIN

1/ Nha chfc trich c6 them quy~n cfa hai Nudc ky kdt se trao d6i voi nhau nheng thong tin
c~n thidt cho vitc trin khai thuc hidn nhfing quy dinh cia Hidp djnh n~y hay cra cac lust trong
nudc cfja ting Nudc k, kdt lien quan d~n cdc loai thud mA Hi~p dinh nAy dp dung saa cho vidc
dAnh thug theo cic luat trong nuoc sd khong tri vi Hi~p djnh nAy. Vi~c trao d6i thong tin
kh~ng bj gidi han b~i Di~u 1. Moi thong tin do mot Nudc k ket nhAn duoc sd duQc gifi bi mat
g16ng nhu thong tin thu nhin theo luat trong nuoc cfia Nudc nAy v5 thong tin d6 chi du0c tidt
10 cho cAc d6i tuong hay cdc co quan chfc tr~ch (baa gbm cA tOa An vA cAc co quan hinh chinh)
c6 lien quan ddn vic tinh toAn, thu, cuang chg hay truy t6 hoAc xAc dinh cAc khidu nai ve cAc
loai thug mA Hi~p dinh n~y Ap dung. Cdc d6i tuong ho~c cdc co quan chdc trdch nay sd chi sO
dung cac thong tin dO vAo cAc muc dich neu trAn. CdC d6i tuong va co quan tren cO thd cung
c~p thong tin nAy trong quA trinh t6 tung c~ng khai cua tOa An hay trong cac quydt dinh cua
t~a An.

2/ Khong cO truong hop naa nhang quy dinh tai khoAn 1 Di~u nAy duac giAi thich IA buOc
mot Nu6c W kdt c6 nghia vu:

a. thuc hidn cac bien phdp hanh chinh khAc vdi luat phAp hay thong It v'd quAn 1 hnh chinh
cfua Nudc 4 k6t d6 hay cua Nudc k k&t kia;

b. cung Cep nhfng thong tin khong thd tigt 10 duQc theo cAc uat hay theo nhu quA trinh
quAn I h.nh chinh thong thubng cuia Nudc k k&t dO hay cfia NudC k kdt kia;
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c. cung crp nhong thong tin c6 thd 1km tidt 10 bi m~t v mau dich, kinh doanh, cOng nghi.p,
thuong mai hay bi m~t nght nghidp ho.c cdc phuong th,3c kinh doanh, ho.c cung cap nhfing
thong tin mbL vidc tidt 10 choing c6 thd trdi vdi chinh sdch nhk nuc.

DIEU 27

CAC VI.N CFIJC NGOAI GIAO VA LANH SV

Nh~ing nOi dung trong Hi~p dinh ny sd khOng Anh hu6ng ddn nhOng uu di v. thud ciia
cfc vidn chfic ngoai giao ho.c vidn chdc lInh su theo nhong nguyen tic chung cia lust phfp
qu6c t6 hay nhfing quy dinh trong cdc hidp dinh d~c bi.t.

DItU 28

HI9U LIJC

1/T~ing Nuoc k kdt sd thong bdo cho NuOc k9 kdt kia vidc horn thinh cic thfi tuc n~i bo
cin thidt theo luAt cua Nuoc minh dd dua Hip dinh nhy vAo hidu luc. Hi~p dinh n~y s8 c6 hieu
luc sau 30 ngay k6 tii 1n thong bdo sau cong.

2/ Hidp dinh se Ap dung:

a. d6i v6i cdc loai thud kh~u tri tai g6c, thu tren cdc khoAn thu nhAp duac chi trA hay kh~u
trii cho cAc d61 tuong khOng cu trO k6 tii ngay 1 thfng I c~a nam duong lIch tidp sau nam Hiip
dinh cO hidu luc; v5

b. d6i vdi c~c loai thu6 khAc, trong cAc nftm tinh thud b~t d~u tii hay sau ngay I thang 1 n~m
duong lich tidp sau nfm Hiep dinh nfty cO hifu luc.

DI U 29

Kfr TH6C HI.P DINH

Hi~p dinh nAy sd c6 hi.u l c v6 thbi han, nhung tinig NuOc k9 kdt, truOc ng~y 30 thfng 6
trong b~t k nam duong lich nfo kd ti nam thfi 5 sau nam HiPp dinh cO hidu I~c, cO th6 g~i
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qua dubng ngoai giao cho Nudc k9 kdt kia thong bfio kdt thic Hi~p dinh b~ng van bin vA trong
trub1ng hop d6 Hi.p dlnh nhy se chlim dot hi.u luc thi hnh:

a. d6i vdi cfc loai thu6 khtu trbI tai g6c thu tren cfc khoAn thu nhop chi trA hay khiu tri
cho cic d6i tuong khong cu trtd k6 tOi ng~y 1 thing I cOa ntm duong lich tidp sau n~m gili thong
bo kdt thtc; vh

b. d6i vOi cic loai thug khfc trong cAc n5m tinh thug bit d~u tW hay sau ng~y I thing I nam
duong lici tidp sau n~m gdti thong bro kdt thioc.

D lIm bhng, nhtfng ngubi dtfoc by quy.n dudi dAy c~a t61ng Chinh phO di k9 vo Hidp dinh
nay.

HiPp djnh lAm thAnh hal bin tai HA . , nghy6I 4u*t thing ¢tA nam mot nghin

chin tr'Am chin muoi bla, , m6i bin gbm cfc th6 tidng HAn qu6c, ti6ng Vi~t v! tidng Anh, cic
v~n bin d~u c6 giA tri nhU nhau. Trubng hop cO sIu khfc nhau trong quS trinh giAi thich, bAn
tidng Anh sd c6 gil tri quydt djnh.

TiJAY MAT CHIN I PHI)

DAI [IAN DAN QU 6 c

TIRAY MAT CHfNII PHI)

NIUOC CONG IOIA XA 1II1 C110 NGIIIA

VIET NAM
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NGHI DINH THU"

Tai thbi didm k4 kdt Hi~p dinh gi0a Chinh ph6 nudc Dai H n DAn qu6c vA
Chinh ph6 nudc Cong h~a XA h~i Ch6 nghia Viet nam v8 tranh danh thug hai
IAn vA ngan ngiia vidc tr6n I~u thud d6i vdi cic Ioai thug danh vAo thu nhlp,
nhOng ngubi k9 ten du6i day dd th6a thuan nhflng di^u khoAn sau day sd 1a mot
bo ph~n hop thAnh cfia Hidp dinh.

1/ D6i vci thug chuydn 10i nhuln ra nuc ngoai tai didm 3 b) (iii) Di~u 2
"Cic loai thug bao gbm trong Hiep djnh", I0i tdc chuydn ra nudc ngoAi phAi nop
thug neu tren tai Vidt nam du0c hidu Ia sd chi bi danh thug theo quy dinh tai
khoAn 2 Di'u 10.

2/ D6i vdi khoAn 4 didm a) (ii) Di-u 11 "Lai tf-n cho vay" vA khoAn 4 a) Dizu
19 Phuc vu Chinh phO", NgAn hang xuit-nh~p-khlu Han qu6c duoc hidu Ia
mot Ngan hAng do chinh phO dhu tu, duoc thanh Iop theo "Dao lust Ngan hang
xuit-nhap-khgu HAn qu6c", phz hop vdi cAc chinh sach c~a chinh phl, nh'im
khuydn khich su phat tridn manh nln kinh t6 qu6c dAn va hQp tac kinh t6 vdi
cac nudc thong qua vi~c m6 rong su h6 trQ v tAi chinh cAn thidt cho cac hoat
dong xuft khdu va nh~p khdu, du tu nudc ngoai vA phAt tri6n ngubn tai nguydn
thidn nhiP-n 6 nu~c ngoai, va ng.n hang dO hont dong duOi sxt kidm sot va giAm
sat cOa Chinh phO Han qu6c. Ngin h'ng phAt tridn Hn qu6c cfng duoc hidu
Ia mot NgAn hang thu~c sb hfu chinh phO, du.c thanh l0p theo "Dao lu(t NgAn
hang phat tridn HAn qu6c" nhhm cung cfp va quan 19 cac quy phO hop voi cic
chinh sach cfja chinh phfO nham tQi tro cho cAc du an cong nghidp 16n dd tridn
khai vidc phat tridn cong nghiP.p vA m6 r~ng kinh t6 qu6c dan, va ngin hang do
hoat dong dudi st kidm soSt vA giam sAt cf~a Chinh pho Han qu6c. Ngoai ra hai
NgAn hang tr n kh~ng nhan cdc khoAn ti-n gii cfa cong chang. Do v~y xem x(t
t't cA cdc ydu t6 trPn hai ngAn hMng do du0c hidu IA thVc hi~n cac chdc nang c6
tinh chit chinh phi, hoAn toan khAc vdi cAc ngAn hang thuong mai trPn nhfing
phuong di.n nay.

3/ D6i v6i Dilu 24 "Khong phftn bit d6i xi" cAc ben ciing hidu rang ngu mot
Nudc k9 kdt sau nAy k9 kdt hay dd k kdt vdi blt k nudc naio khdc mot Hiep
dinh thud trong dO nhang quy dinh v? kh~ng phan bitt d6i xf it phAn bit hon
d6i vdi d6i tuting cu trO cija Nudc k kdt kia so vdi nhfng quy dinh hi.n tai vt
kh~ng phan bitt d6i xii cfa Hi.p dinh naLy thi nhong quy dinh trong Hi.p dinh
vdi nudc thO ba st duQc 6p dung thich Ong thay thd cho nhOng quy dinh tai Hi~p
dinh nay.
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De lim b~ng, nhClng ngubi duoc ijy quy~n du6i dty dd ky vho Nghi dinh thu
niy vA Nghi djnh thu nxy sd cfing c6 hieu IVc vA thbi han thi hAnh nhu t~ing cOu
chO ghi trong Hi.p djnh.

40,4.V
Nghi dinh thu duoc Im th~nh hai bln tai H& t, ngty thfng o

nfm mot nghin chin trim chin muoi b. , m6i bWn b~ng cdc thi tieng lin
qu6c, ti~ng Vidt v5 ti~ng Anh, t~t cA cic v~n bin tr~n c6 giS tri ngang nhau.
Truing hop cO su kh~ic bidt trong quA trinh giii thich, bln tidng Anh sd c6 gir
tri quy~t dinh.

THAY MAT CIIfNH Pill TIJAY MAT CHfNII PHU

NUOC NUOC CONG 1I )A XA I01 CiO NGTI!A

DAI HAN DAN QUOC vi.T NAM

-2,
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AGREEMENT' BETWEEN THE GOVERNMENT OF THE REPUBLIC
OF KOREA AND THE GOVERNMENT OF THE SOCIALIST
REPUBLIC OF VIETNAM FOR THE AVOIDANCE OF DOUBLE
TAXATION AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME

The Government of the Republic of Korea and the Government of the

Socialist Republic of Vietnam,

Desiring to conclude an Agreement for the Avoidance of Double Taxation

and the Prevention of Fiscal Evasion with respect to Taxes on Income,

Have agreed as follows:

Article I
PERSONAL SCOPE

This Agreement shall apply to persons who are residents of one or both

of the Contracting States.

Article 2
TAXES COVERED

1. This Agreement shall apply to taxes on income imposed on behalf of

a Contracting State or of its political subdivisions or local authorities,

irrespective of the manner in which they are levied.

2. There shall be regarded as taxes on income all taxes imposed on total

income, or on elements of income including taxes on gains from the alienation

of movable or immovable property, taxes on the total amounts of wages or

salaries paid by enterprises as well as taxes on capital appreciation.

Came into force on 9 September 1994, i.e., 30 days after the date of the last of the notifications by which the
Contracting Parties had informed each other (on 8 and 10 August 1994) of the completion of the required domestic
procedures, in accordance with article 28 (1).
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3. The existing taxes to which the Agreement shall apply are in particular:

a) In the case of Korea:

(i) the income tax;

(ii) the corporation tax; and

(iii) the inhabitant tax,

(hereinafter referred to as *Korean tax');

b) In the case of Vietnam:

(i) the personal income tax;

(ii) the profit tax; and

(iii) the profit remittance tax,

(hereinafter referred to as 'Vietnamese ta).

4. The Agreement shall apply also to any identical or substantially

similar taxes which are imposed after the date of signature of this

Agreement in addition to, or in place of, the existing taxes. The

competent authorities of the Contracting States shall notify each other

of any substantial changes which have been made in their respective

taxation laws.

Article 3
GENERAL DEFINITIONS

1. For the purposes of this Agreement, unless the context otherwise

requires:

a) the term 'Korea' means the territory of the Republic of Korea

including any area adjacent to the territorial sea of the Republic

of Korea which, in accordance with international law, has been or

may hereafter be designated under the laws of the Republic of

Korea as an area within which the sovereign rights'of the
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Republic of Korea with respect to the sea-bed and sub-soil and

their natural resources may be exercised;

b) the term 'Vietnam' means the Socialist Republic of Vietnam;

when used in a geographical sense, it means all its national

territory, including its territorial sea and any area beyond its

territorial sea, within which Vietnam, by Vietnamese legislation

and in accordance with international law, has sovereign rights of

exploration for and exploitation of natural resources of the sea-

bed and its sub-soil and superjacent water mass;

c) the terms 'a Contracting State' and 'the other Contracting State'

mean Korea or Vietnam, as the context requires;

d) the term 'tax' means Korean tax or Vietnamese tax, as the context

requires;

e) the term 'person' includes an individual, a company and any other

body of persons;

f) the term 'company' means any body corporate or any entity which

is treated as a body corporate for tax purposes;

g) the terms 'enterprise of a Contracting State' and 'enterprise of

the other Contracting State' mean respectively an enterprise

carried on by a resident of a Contracting State and an enterprise

carried on by a resident of the other Contracting State;

h) the term 'nationals' means:

(i) all individuals possessing the nationality of a Contracting

State;
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(ii) all legal persons, partnerships and associations deriving

status as such from the laws in force in a Contracting State;

i) the term 'international traffic' means any transport by a ship or

aircraft operated by an enterprise of a Contracting State, except

when the ship or aircraft is operated solely between places in the

other Contracting State;

j) the term 'competent authority' means:

(i) in the case of Korea, the Minister of Finance or his authorised

representative; and

(ii) in the case of Vietnam, the Minister of Finance or his authorised

representative.

2. As regards the application of the Agreement by a Contracting State, any

term not defined therein shall, unless the context otherwise requires, have

the meaning which it has under the law of that State concerning the taxes to

which the Agreement applies.

Article 4
RESIDENT

1. For the purposes of this Agreement, the term 'resident of a Contracting

State' means any person who, under the laws of that State, is liable to tax

therein by reason of his domicile, residence, place of head or main office,

place of management or any other criterion of a similar nature.

2. Where by reason of the provisions of paragraph 1 an individual is a

resident of both Contracting States, then his status shall be determined

as follows:
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a) he shall be deemed to be a resident of the State in which he has

a permanent home available to him. If he has a permanent home

available to him in both States, he shall be deemed to be a resident

of the State with which his personal and economic relations are

closer (centre of vital interests);

b) If the Contracting State in which he has his centre of vital

interests cannot be determined, or if he has no permanent home

available to him in either State, he shall be deemed to be a

resident of the State in which he has an habitual abode;

c) if he has an habitual abode in both States or in neither of

them, he shall be deemed to be a resident of the State of which

he is a national;

d) if he is a national of both States or of neither of them, the

competent authorities of the Contracting States shall settle

the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1, a person other than

an individual is a resident of both Contracting States, then it shall be

deemed to be a resident of the State in which its place of effective

management is situated. In case of doubts the competent authorities of

the Contracting States shall settle the question by mutual agreement.

Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement, the term 'permanent establishment'

means a fixed place of business through which the business of an enterprise

is wholly or partly carried on.
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2. The term 'permanent establishment' includes especially:

a) a place of management;

b) a branch;

c) an office;

d) a factory;

e) a workshop; and

f) a mine, an oil or gas well, a quarry or any other place of extraction

of natural resources.

3. A building site or construction or installation project constitutes a

permanent establishment only if it lasts more than six months.

4. Notwithstanding the preceding provisions of this Article, the term

permanent establishment' shall be deemed not to include:

a) the use of facilities solely for the purpose of storage or display

of goods or merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to

the enterprise solely for the purpose of storage or display;

c) the maintenance of a stock of goods or merchandise belonging to

the enterprise solely for the purpose of processing by-aother

enterprise;

d) the maintenance of a fixed place of business solely for the purpose

of purchasing goods or merchandise or of collecting information,

for the enterprise;

e) the maintenance of a fixed place of business solely for the purpose

of carrying on, for the enterprise, any other activity of a preparatory

or auxiliary character;
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f) the maintenance of a fixed place of business solely for any combi-

nation of activities mentioned in sub-paragraphs a) to e), provided

that the overall activity of th6 fixed place of business resulting

from this combination is of a preparatory or auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person -

other than an agent of an independent status to whom paragraph 6 applies -

is acting on behalf of an enterprise and has, and habitually exercises,

in a Contracting State an authority to conclude contracts in the name of

the enterprise, that enterprise shall be deemed to have a permanent

establishment in that State in respect of any activities which that person

undertakes for the enterprise, unless the activities of such person are

limited to those mentioned in paragraph 4 which, if exercised through a

fixed place of business, would not make this fixed place of business a

permanent establishment under the provisions of that paragraph.

6. An enterprise shall not be deemed to have a permanent establishment

in a Contracting State merely because it carries on business in that State

through a broker, general commission agent or any other agent of an

independent status, provided that such persons are acting in the ordinary

course of their business.

7. The fact that a company which is a resident of a Contracting State

controls or is controlled by a company which is a resident of the other

Contracting State, or which carries on business in that other State

(whether through a permanent establishment or otherwise), shall not of

itself constitute either company a permanent establishment of the other.
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Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable

property (including income from agriculture or forestry) situated in the

other Contracting State may be taxed in that other State.

2. The term 'immovable property' shall have the meaning which it has

under the law of the Contracting State in which the property in question

is situated. The term shall in any case include property accessory to

immovable property, livestock and equipment used in agriculture and

forestry, rights to which the provisions of general law respecting landed

property apply, usufruct of immovable property and rights to variable or

fixed payments as consideration for the working of, or the right to work,

mineral deposits, sources and other natural resources; ships, boats and

aircraft shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the

direct use, letting, or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income

from immovable property of an enterprise and to income from immovable

property used for the performance of independent personal services.

Article 7
BUSINESS PROFITS

I. The profits of an enterprise of a Contracting State shall be taxable

only in that State unless the enterprise carries on business in the other

Contracting State through a permanent establishment situated therein.

If the enterprise carries on business as aforesaid, the profits of the

enterprise may be taxed in the other State but only so much of them as

is attributable to that permanent establishment.
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2. Subject to the provisions of paragraph 3, where an enterprise of a

Contracting State carries on business in the other Contracting State

through a permanent establishment situated therein, there shall in each

Contracting State be attributed to that permanent establishment the

profits which it might be expected to make if it were a distinct and

separate enterprise engaged in the same or similar activities under the

same or similar conditions and dealing wholly independently with the

enterprise of which it is a permanent establishment.

3. In determining the profits of a permanent establishment, there shall

be allowed as deductions expenses which are incurred for the purposes

of the business of the permanent establishment, including executive and

general administrative expenses so incurred, whether in the State in

which the permanent establishment is situated or elsewhere.

4. No profits shall be attributed to a permanent establishment by

reason of the mere purchase by that permanent eatablishment of goods

or merchandise for the enterprise.

5. For the purposes of the preceding paragraphs, the profits to be

attributed to the permanent establishment shall be determined by the same

method year by year unless there is good and sufficient reason to the contrary.

6. Where profits include items of income which are dealt with separately

in other Articles of this Agreement, then the provisions of those Articles

shall not be affected by the provisions of this Article.

Article 8
SHIPPING AND AIR TRANSPORT

1. Profits derived by an enterprise of a Contracting State from the

operation of ships or aircraft in international traffic shall be taxable

only in that Contracting State.
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2. The provisions of paragraph I shall also apply to profits from the

participation in a pool, a joint business or an international operating

agency.

Article 9
ASSOCIATED ENTERPRISES

Where

a) an enterprise of a Contracting State participates directly or

indirectly in the management, control or capital of an enterprise

of the other Contracting State, or

b) the same persons participate directly or indirectly.in the

management, control or capital of an enterprise of a Contracting

State and an enterprise of the other Contracting State,

and in either case conditions are made or imposed between the two enter-

prises in their commercial'.or financial relations which differ from those

which would be made between independent enterprises, then any profits which

would, but for those conditions, have accrued to one of the enterprises, but,

by reason of those conditions, have not so accrued, may be included in the

profits of that enterprise and taxed accordingly.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State

to a resident of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of

which the company paying the dividends is a resident and according to the

laws of that State, but if the recipient is the beneficial owner of the
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dividends the tax so charged shall not exceed 10 per cent of the gross

amount of the dividends. This paragraph shall not affect the taxation of

the company in respect of the profits out of which the dividends are paid.

3. The term 'dividends' as used in this Article means income from shares,

or other rights, not being debt-claims, participating in porfits, as well

as income from other corporate rights which is subjected to the same taxation

treatment as income from shares by the laws of the State of which the company

making the distribution is a resident.

4. The provisions of pragraphs 1 and 2 shall not apply if the beneficial

owner of the dividends, being a resident of a Contracting State, carries

on business in the other Contracting State of which the company paying the

dividends is a resident, through a permanent establishment situated therein,

or performs in that other State independent personal services from a fixed

base situated therein, and the holding in respect of which the dividends are

paid is effectively connected with such permanent establishment or fixed

base. In such case the provisions of Article 7 or Article 14, as the case

may be, shall apply.

5. Where a company which is a resident of a Contracting State derives

profits or income from the other Contracting State, that other State may

not impose any tax on the dividends paid by the company, except insofar

as such dividends are paid to a resident of that other Contracting State

or insofar as the holding in respect of which the dividends are paid is

effectively connected with a permanent establishment or a fixed base

situated in that other State, nor subject the company's undistributed

profits to a tax on the company's undistributed profits, even if the

dividends paid or the undistributed profits consist wholly or partly of

profits or income arising in such other State.
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Article II
INTEREST

1. Interest arising in a Contracting State and paid to a resident of

the other Contracting State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State

in which it arises and according to the laws of that State, but if the

recipient is the beneficial owner of the interest the tax so charged shall

not exceed 10 per cent of the gross amount of the interest.

3. Notwithstanding the provisions of paragraph 2, interest arising in

a Contracting State and derived by the Government of the other Contracting

State including political subdivisions and local authorities thereof, the

central bank of that other Contracting State or any financial institution

performing functions of a governmental nature or by any resident of the

other Contracting State with respect to debt-claims guaranteed or indirectly

financed by the Government of that other Contracting State including political

subdivisions and local authorities thereof, the central bank of that other

Contracting State or any financial institution performing functions of a

governmental nature shall be exempt from tax in the first-mentioned

Contracting State.

4. For the purposes of paragraph 3, the terms 'the central bank and any

financial institution performing functions of a governmental nature' mean:

a) in the case of Korea:

(i) the Bank of Korea;

(ii) the Export-Import Bank of Korea, the Korea Development Bank

and such other financial institution performing functions of

a governmental nature as may be specified and agreed upon in

letters exchanged between the competent authorities of the

Contracting States;
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b) in the case of Vietnam:

(i) the State Bank of Vietnam;

(ii) the Bank for Foreign Trade of Vietnam (Vietcombank) and such

other financial institution performing functions of a governmental

nature as may be specified and agreed upon in letters exchanged

between the competent authorities of the Contracting States.

5. The term 'interest' as used in this Article means income from debt-

claims of every kind, whether or not secured by mortgage and whether or

not carrying a right to participate in the debtor's profits, and, in

particular, income from government securities and income from bonds or

debentures, including premiums and prizes attaching to such securities,

bonds or debentures.

6. The provisions of paragraphs 1 and 2 shall not apply if the beneficial

owner of the interest, being a resident of a Contracting State, carries

on business in the other Contracting State in which the interest arises,

through a permanent establishment situated therein, or performs in that

other State independent personal services from a fixed base situated

therein, and the debt-claim in respect of which the interest is paid is

effectively connected with such permanent establishment or fixed base.

In such case the provisions of Article 7 or Article 14, as the case may

be, shall apply.

7. Interest shall be deemed to arise in a Contracting State when the

payer is that State itself, a political subdivision, a local authority

or a resident of that State. There, however, the person paying the

interest, whether he is a resident of a Contracting State or not, has

in a Contracting State a permanent establishment or a fixed base in

Vol. 1848, 1-31459



232 United Nations - Treaty Series * Nations Unies - Recueil des Traitks 1995

connection with which the indebtedness on which the interest is paid

was incurred, and such interest is borne by such permanent establish-

ment or fixed base, then such interest shall be deemed to arise in the

State in which the permanent establishment or fixed base is situated.

8. Where, by reason of a special relationship between the payer and

the beneficial owner or between both of them and some other person,

the amount of the interest, having regard to the debt-claim for which

it is paid, exceeds the amount which would have been agreed upon by the

payer and the beneficial owner in the absence of such relationship,

the provisions of this Article shall apply only to the last-mentioned

amount. In such case, the excess part of the payments shall remain

taxable according to the laws of each Contracting State, due regard

being had to the other provisions of this Agreement.

Article 12
ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of

the other Contracting State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State

in which they arise, and according to the laws of that Contracting State,

but if the beneficial owner of the royalties is a resident of the other

Contracting State, the tax so charged shall not exceed:

a) 5 per cent of the gross amount of the royalties in respect of

payments of any kind received as a consideration for the use of,

or the right to use, any patent, design or model, plan, secret

formula or process, or for the use of, or the right- to use,

industrial, commercial or scientific equipment, or for infor-

mation concerning industrial, commercial or scientific experience;
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b) 15 per cent of the gross amount of the royalties in all other

cases.

3. The term 'royalties' as used in this Article means payments of any

kind received as a consideration for the use of, or the right to use,

any copyright of literary, artistic or scientific work including

cinematograph films, or films or tapes used for radio or television

broadcasting, any patent, trade mark, design or model, plan, secret

formula or process, or for the use of, or the right to use, industrial,

commercial or scientific equipment, or for information concerning

industrial, commercial or scientific experience.

4. The provisions of paragraphs I and 2 shall not apply if the beneficial

owner of the royalties, being a resident of a Contracting State, carries on

business in the other Contracting State in which the royalties arise,

through a permanent establishment situated therein, or performs in that

other State independent personal services from a fixed base situated therein,

and the right or property in respect of which the royalties are paid is

effectively connected with such permanent establishment or fixed base.

In such case, the provisions of Article 7 or Article 14, as the case may be,

shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the

payer is that State itself, a political subdivision, a local authority

or a resident of that State. There, however, the person paying the

royalties, whether he is a resident of a Contracting State or not, has

in a Contracting State a permanent establishment or a fixed base in

connection with which the liability to pay the royalties was incurred,

and such royalties are borne by such permanent establishment or fixed
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base, then such royalties shall be deemed to arise in the State in which

the permanent establishment or fixed base is situated.

6. Where, by reason of a special relationship between the payer and

the beneficial owner or between both of them and some other person,

the amount of the royalties, having regard to the use, right or infor-

mation for which they are paid, exceeds the amount which would have

been agreed upon by the payer and the beneficial owner in the absence

of such relationship, the provisions of this Article shall apply only to

the last-mentioned amount. In such case, the excess part of the payments

shall remain taxable according to the laws of each Contracting State,

due regard being had to the other provisions of this Agreement.

Article 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the alienation

of immovable property referred to in Article 6 and situated in the other

Contracting State may be taxed in that other State.

2. Gains from the alienation of movable property forming part of the

business property of a permanent establishment which an enterprise of a

Contracting State has in the other Contracting State or of movable property

pertaining to a fixed base available to a resident of a Contracting State

in the other Contracting State for the purpose of performing independent

personal services, including gains from the alienation of such a permanent

establishment (alone or with the whole enterprise) or of such fixed base,

may be taxed in that other State.

3. Gains from the alienation of ships or aircraft operated in inter-

national traffic or movable property pertaining to the operation of
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such ships or aircraft shall be taxable only in the Contracting State

of which the enterprise is a resident.

4. Gains from the alienation of shares of the capital stock of a

company the property of which consists directly or indirectly principally

of immovable property situated in a Contracting State may be taxed in that

State.

5. Gains from the alienation of any property other than that referred

to in paragraphs 1, 2, and 3 shall be taxable only in the State of which

the alienator is a resident.

Article 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a Contracting State in respect of

professional services or other activities of an independent character

shall be taxable only in that State unless he has a fixed base regularly

available to him in the other Contracting State for the purpose of performing

his activities. If he has such a fixed base, the income may be taxed in

the other Contracting State but only so much of it as is attributable to

that fixed base.

2. The term 'professional services' includes especially independent

scientific, literary, artistic, educational or teaching activities as

well as the independent activities of physicians, lawyers, engineers,

architects, dentists and accountants.

Article 15
DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles 16, 18, 19, 20 and 21, salaries,

wages and other similar remuneration derived by a resident of a Contracting
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State in respect of an employment shall be taxable only in that State

unless the employment is exercised in the other Contracting State. If the

employment is so exercised, such remuneration as is derived therefrom

may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived

by a resident of a Contracting State in respect of an employment exercised

in the other Contracting State shall be taxable only in the first-mentioned

State if:

a) the recipient is present in the other State for a period or periods

not exceeding in the aggregate 183 days in any twelve month period,

and

b) the remuneration is paid by, or on behalf of, an employer who

is not a resident of the other State, and

c) the remuneration is not borne by a permanent establishment or

a fixed base which the employer has in the other State.

3. Notwithstanding the preceding povisions of this Article, remuneration

derived in respect of an employment exercised aboard a ship or aircraft

operated in international traffic by an enterprise of a Contracting State

shall be taxable only in that State.

Article 16
DIRECTORS' FEES

Directors' fees and other similar payments derived by a resident of

a Contracting State in his capacity as a member of the board of directors

of a company which is a resident of the other Contracting State may be

taxed in that other Contracting State.
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Article 17
ARTISTES AND SPORTSMEN

1. Notwithstanding the provisions of Articles 14 and 15, income derived

by a resident of a Contracting State as an entertainer, such as a theatre,

motion picture, radio or television artiste, or a musician, or as a sports-

man, from his personal activities as such exercised in the other Contracting

State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an

entertainer or a sportsman in his capacity as such accrues not to the

entertainer or sportsman himself but to another person, that income may,

notwithstanding the provisions of Articles 7, 14 and 15, be taxed in the

Contracting State in which the activities of the entertainer or sportsman

are exercised.

3. Notwithstanding the provisions of paragraphs 1 and 2 of this Article,

income derived by entertainers or sportsmen who are residents of a Contracting

State from the activities exercised in the other Contracting State under a

special programme of cultural exchange agreed upon between the Governments

of both Contracting States, shall be exempt from tax in that other State.

Article 18
PENSIONS

Subject to the provisions of paragraph 2 of Article 19, pensions

and other similar remuneration paid to a resident of a Contracting State

in consideration of past employment shall be taxable only in that State.

Article 19
GOVERNMENT SERVICE

1. a) Remuneration, other than a pension, paid by a Contracting State

or a political subdivision or a local authority thereof to an
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individual in respect of services rendered to that State or

subdivision or authority shall be taxable only in that State.

b) However, such remuneration shall be taxable only in the other

Contracting State if the services are rendered in that State and

the individual is a resident of that State who:

(i) is a national of that State; or

(ii) did not become a resident of that State solely for the

purpose of rendering the services.

2. a) Any pension paid by, or out of funds created by, a Contracting

State or a political subdivision or a local authority thereof

to an individual in respect of services rendered to that State

or subdivision or authority shall be taxable only in that State.

b) However, such pension shall be taxable only in the other Contracting

State if the individual is a resident of, and a national of, that

State.

3. The provisions of Articles 15, 16 and 18 shall apply to remuneration

and pensions in respect of services rendered in connection with a business

carried on by a Contracting State or a political subdivision or a local

authority thereof.

4. The provisions of paragraphs 1 and 2 of this Article shall likewise

apply in respect of remuneration or pensions paid by:

a) in the case of Korea:

the Bank of Korea, the Export-Import Bank of Korea, the Korea

Development Bank, the Korea Trade Promotion Corporation and other

institutions performing functions of a governmental nature as may

be specified and agreed upon in letters exchanged between the

competent authorities of the Contracting States.
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b) in the case of Vietnam:

the State Bank of Vietnam, the Bank for Foreign Trade of Vietnam

(Vietcombank), the Vietnamese Chamber of Commerce and Industry and

other institutions performing functions of a governmental nature as

may be specified and agreed upon in letters exchanged between the

competent authorities of the Contracting States.

Article 20
STUDENTS

1. Payments which a student or business apprentice who is or was

immediately before visting a Contracting State a resident of the other

Contracting State and who is present in the first-mentioned Contracting

State solely for the purpose of his education or training receives for

the purpose of his maintenance, education or training shall not be taxed

in that State, provided that such payments arise from sources outside

that State.

2. Notwithstanding the provisions of Article 15, remuneration for services

rendered by a student or a business apprentice in a Contracting State shall

not be taxed in that State, provided that such services are in connection

with his studies or training.

Article 21
PROFESSORS AND TEACHERS

An individual who is or was a resident of a Contracting State

immediately before making a visit to the other Contracting State, who,

at the invitation of any university, school or other similar educational

institution, which is recognized as non-profitable by the Government of

that other State, visits that other Contracting State for a period not
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exceeding two years from the date of his first arrival in that other State,

solely for the purposes of teaching or research or both as such educational

institution shall be exempt from tax in that other State on his remuneration

for such teaching or research.

Article 22
OTHER INCOME

1. Items of income of a resident of a Contracting State, wherever

arising, not dealt with in the foregoing Articles of this Agreement

shall be taxable only in that State.

2. The provisions of paragraph I shall not apply to income, other

than income from immovable- property as defined in paragraph 2 of Article 6,

if the recipient of such income, being a resident of a Contracting State,

carries on business in the other Contracting State through a permanent

establishment situated therein, or performs in that other State independent

personal services from a fixed base situated therein, and the right or

property in respect of which the income is paid is effectively connected

with such permanent establishment or fixed base. In such case the provisions

of Article 7 or Article 14, as the case may be, shall apply.

Article 23
METHODS FOR ELIMINATION OF DOUBLE TAXATION

1. In the case of a resident of Korea, double taxation shall be eliminated

as follows:

Subject to the provisions of the Korean tax law regarding the allowance

as a credit against Korean tax of tax payable in any country other than Korea

(which shall not affect the general principle hereof), the Vietnamese tax

payable (excluding, in the case of dividends, tax payable in respect of the
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profits out of which the dividends are paid) under the laws of Vietnam and

in accordance with this Agreement, whether directly or by deduction, in

respect of income from sources within Vietnam shall be allowed as a credit

against Korean tax payable in respect of that income. The credit shall

not, however, exceed that proportion of Korean tax which the income from

sources within Vietnam bears to the entire income subject to Korean tax.

2. In the case of a resident of Vietnam, double taxation shall be

eliminated as follows:

Subject to the provisions of the law of Vietnam which relate to

the allowance of a credit against Vietnamese tax of tax paid in a country

outside Vietnam (which shall not affect the general principle of this

Article), Korean tax payable under the law of Korea and in accordance with

this Agreement, whether directly or by deduction, in respect of income

derived by a resident of Vietnam from sources within Korea shall be allowed

as a credit against Vietnamese tax payable in respect of that income.

The credit shall not, however, exceed the Vietnamese tax as computed by

reference to the same income before the credit is given.

3. For the purposes of credit referred to in paragraph 1, the term

'Vietnamese tax payable' shall be deemed to include the amount of

Vietnamese tax which, under the laws of Vietnam and in accordance with

this Agreement, would have been payable had the Vietnamese tax not been

exempted or reduced in accordance with:

a) the provisions of Articles 26, 27, 28, 32 or 33 of the Law on

Foreign Investment in Vietnam 1987 as amended from time to time

and connected regulations, as are effective on the date of

signature of this Agreement as have been modified only in minor

aspects after the date of signature of this Agreement; or
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b) any other special incentive measures designed to promote economic

development in Vietnam which may be introduced hereafter in modifi-

cation of or in addition to, the existing laws, as may be agreed

between the competent authorities of the Contracting States.

4. For the purpose of Korean tax credit referred to in paragraph 1,

the Vietnamese tax payable shall, irrespective of the amount of tax actually

paid, be deemed to be, in the case of:

a) dividends or interest, 10 per cent of the gross amount of the

dividends or interest derived from sources within Vietnam; and

b) royalties, 15 per cent of the gross amount of the royalties derived

from sources within Vietnam.

5. The provisions of paragraphs 3 and 4 of this Article shall apply only

during a period of ten years starting from the first day of the calendar

year next following that in which this Agreement enters into force in

accordance with the provisions of Article 28. The period of application

may be extended by mutual agreement between the competent authorities of

the Contracting States.

Article 24
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other

Contracting State to any taxation or any requirement connected therewith,

which is other or more burdensome than the taxation and connected require-

ments to which nationals of that other State in the same circumstances

are or may be subjected.

2. The taxation on a permanent establishment which an enterprise of

a Contracting State has in the other Contracting State shall not be

less favourably levied in that other State than the taxation levied

on enterprises of that other State carrying on the same activities.
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This provision shall not be construed as obliging a Contracting State

to grant to residents of the other Contracting State any personal

allowances, reliefs and reductions for taxation purposes on account of

civil status or family responsibilities which it grants to its own

residents.

3. Except where the provisions of Article 9, paragraph 8 of Article

11, or paragraph 6 of Article 12 apply, interest, royalties and other

disbursements paid by an enterprise of a Contracting State to a resident

of the other Contracting State shall, for the purpose of determining the

taxable profits of such enterprise, be deductible under the same conditions

as if they had been paid to a resident of the first-mentioned State.

4. Enterprises of a Contracting State, the capital of which is wholly

or partly owned or controlled, directly or indirectly, by one or more

residents of the other Contracting State, shall not be subjected in the

first-mentioned State to any taxation or any requirement connected therewith

which is other or more burdensome than the taxation and connected require-

ments to which other similar enterprises of the first-mentioned State are

or may be subjected.

5. The provisions of paragraphs 2 and 4 of this Article shall not apply

to the Vietnamese profit remittance tax, which in any case shall not exceed

10 per cent of the gross amount of profits remitted, and the Vietnamese

taxation in respect of oil exploration or production activities or in

respect of agricultural production activities.

6. Nothing contained in this Article shall be construed as obliging

either Contracting State to grant to individuals not resident in that

State any of the personal allowances, reliefs and reductions for tax

purposes which are granted to resident individuals.
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7. The provisions of this Article shall apply only to the taxes

covered by this Agreement.

Article 25
MUTUAL AGREEMENT PROCEDURE

1. Where a person who is a resident of a Contracting State considers

that the actions of the competent authority of one or both of the

Contracting States result or will result for him in taxation not in

accordance with the provisions of this Agreement, he may, irrespective

of the remedies provided by the domestic law of those States, present

his case to the competent authority of the Contracting State of which

he is a resident or, if his case comes under paragraph 1 of Article 24,

to that of the Contracting State of which he is a national. The case

must be presented within three years from the first notification of

the action resulting in taxation not in accordance with the provisions

of the Agreement.

2. The competent authority shall endeavour, if the objection appears to

it to be justified and if it is not itself able to arrive at a satisfactory

solution, to resolve the case by mutual agreement with the competent authority

of the other Contracting State, with a view to the avoidance of taxation which

is not in accordance with the Agreement.

3. The competent authorities of the Contracting States shall jointly

endeavour to resolve by mutual agreement any difficulties or doubts

arising as to the interpretation or application of the Agreement. They

may also consult together for the elimination of double taxation in cases

not provided for in the Agreement.
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4. The competent authorities of the Contracting States may communicate

with each other directly for the purpose of reaching an agreement in the

sense of the preceding paragraphs. When it seems advisable in order to

reach agreement to have an oral exchange of opinions, such exchange may

take place through a Commission consisting of representatives of the

competent authorities of the Contracting States.

Article 26
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange

such information as is necessary for carrying out the provisions of this

Agreement or of the domestic laws of the Contracting States concerning

taxes covered by the Agreement insofar as the taxation thereunder is not

contrary to the Agreement. The exchange of information is not restricted

by Article 1. Any information received by a Contracting State shall be

treated as secret in the same manner as information obtained under the

domestic laws of that State and shall be disclosed only to persons or

authorities (including courts and administrative bodies) involved in the

assessment or collection of, the enforcement or prosecution in respect of,

or the determination of appeals in relation to, the taxes covered by the

Agreement. Such persons or authorities shall use the information only for

such purposes. They may disclose the information in public court proceedings

or in judicial decisions.

2. In no case shall the provisions of paragraph 1 of this Article be

construed so as to impose on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws

and administrative practice of that or of the other Contracting

State;
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b) to supply information which is not obtainable under the laws or

in the normal course of the administration of that or of the

other Contracting State;

c) to supply information which would disclose any trade, business,

industrial, commercial or professional secret or trade process,

or information, the disclosure of which would be contrary to

public policy.

Article 27
DIPLOMATIC AGENTS AND CONSULAR OFFICERS

Nothing in this Agreement shall affect the fiscal privileges of

diplomatic agents or consular officers under the general rules of inter-

national law or under the provisions of special agreements.

Article 28
ENTRY INTO FORCE

1. Each of the Contracting States shall notify to the other Contracting

State the completion of the domestic procedures required by its law for

entering into force of this Agreement. This Agreement shall enter into

force 30 days after the later of these notifications.

2. This Agreement shall have effect:

a) in respect of taxes withheld at source, on amount paid or credited

to non-residents on or after the first day of January of the calendar

year next following that in which this Agreement enters into force;

and

b) in respect of other taxes, for taxation years beginning on or after

the first day of January of the calendar year next following that

in which this Agreement enters into force.
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Article 29
TERMINATION

This Agreement shall remain in force indefinitely but either of the

Contracting States may, on or before the thirtieth day of June in any

calendar year from the fifth year, following that in which this Agreement

enters into force, give to the other Contracting State, through diplomatic

channels, written notice of termination and, in such event, this Agreement

shall cease to have effect:

a) in respect of taxes withheld at source on amounts paid or credited

to non-residents on or after the first day of January in the

calendar year next following that in which the notice of termination

is given; and

b) in respect of other taxes for taxation years beginning on or after

the first day of January of the calendar year next following that

in which the notice of termination is given.

IN WITNESS WHEREOF the undersigned, being duly authorised thereto by

their respective Governments, have signed this Agreement.

Done in duplicate at HAfOi this vteWfieA day of MA4,y

of the year one thousand nine hundred and ninety-four in the Korean,

Vietnamese and English languages, all texts being equally authentic.

In case of divergency of interpretation, the English text shall prevail.

For the Government For the Government
of the Republic of Korea: of the Socialist Republic of Vietnam:

I Han Sung-joo.
2 Ho Te.
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PROTOCOL

At the moment of signing the Agreement between the Government of

the Republic of Korea and the Government of the Socialist Republic of

Vietnam for the Avoidance of Double Taxation and the Prevention of Fiscal

Evasion with respect to Taxes on Income, the undersigned have agreed that

the following provisions shall form an integral part of the Agreement.

1. In respect of the profit remittance tax in paragraph 3 b) (iii) of

Article 2 'Taxes Covered', it is understood that the remitted profit

which is liable to above mentioned tax in Vietnam will be taxed only in

accordance with paragraph 2 of Article 10.

2. In respect of paragraph 4 a) (ii) of Article II 'interest' and

paragraph 4 a) of Article 19 'Government Service', it is understood that

the Export-Import Bank of Korea is a government-invested bank which is

established by the 'Export-import Bank of Korea Act' to promote, in close

conformity with government policies, the sound development of the national

economy and economic cooperation with foreign countries by extending the

financial aid required for export and import transactions, overseas

investment and the development of natural resources abroad, and is operated

under the control and supervision of the Korean Government. It is also

understood that the Korea Development Bank is a government-owned bank

which is established by the 'Korea Development Bank Act' to furnish and

administer funds, in close conformity with government policies, for the

financing of major industrial projects in order to expedite industrial

development and expansion of the national economy, and is operated under

the control and supervision of the Korean Government. Furthermore, the
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above two banks do not receive deposits from the public. It is therefore

understood that, all these being taken into account, these two banks perform

functions of a governmental nature and distinctively differ from commercial

banks in these respects.

3. In respect of Article 24 "Non-discriminat ion', it is understood that,

if a Contracting State hereinafter concludes or has already concluded with

any other country a tax treaty of which the non-discrimination provisions

are less discriminatory to a resident of the other Contracting State than

the current provisions of non-discrimination of this Agreement, the first-

mentioned provisions shall be applied promptly in place of the last-mentioned

provisions.

IN WITNESS WHEREOF, the undersigned have signed this Protocol which shall

have the same force and validity as if it were inserted word by word in the

Agreement.

Done in duplicate at H0r6oi this i el'tkt10 day of Mov

of the year one thousand nine hundred and ninety-four in the Korean,

Vietnamese and English languages, all texts being equally authentic.

In case of divergency of interpretation, the English text shall prevail.

For the Government For the Government
of the Republic of Korea: of the Socialist Republic of Vietnam:

I Han Sung-joo.

2 Ho Te.
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE LE GOUVERNEMENT DE LA R1tPUBLIQUE DE
COR1tE ET LE GOUVERNEMENT DE LA R1tPUBLIQUE SO-
CIALISTE DU VIET NAM VISANT A EVITER LA DOUBLE
IMPOSITION ET A PREfVENIR L'tVASION FISCALE EN MA-
TIE RE D'IMPOTS SUR LE REVENU

Le Gouvernement de la R6publique de Cor6e et le Gouvernement de la Rdpu-
blique socialiste du Viet Nam,

D6sireux de conclure un Accord en vue d'6viter la double imposition et de
pr6venir l'6vasion fiscale en mati~re d'imp6ts sur le revenu,

Sont convenus de ce qui suit:

Article premier PERSONNES VISI9ES

Le pr6sent Accord s'applique aux personnes qui sont des r6sidentes d'un Etat
contractant ou des deux Etats contractants.

Article 2. IMP6TS VISES

1. Le pr6sent Accord s'applique aux imp6ts sur le revenu pergus pour le
compte d'un Etat contractant, de ses subdivisions politiques ou de ses collectivit6s
locales, quel que soit le syst~me de perception.

2. Sont consid6r6s comme imp6ts sur le revenu les imp6ts pergus sur le re-
venu total, ou sur des 616ments du revenu, y compris les imp6ts sur les gains prove-
nant de l'ali6nation de biens immobiliers ou mobiliers, les imp6ts sur le montant
global des salaires pay6s par les entreprises ainsi que sur les imp6ts sur les plus-
values.

3. Les imp6ts actuels auxquels s'applique le pr6sent Accord sont no-
tamment:

a) Dans le cas de la Cor6e:
i) L'imp6t sur le revenu;

ii) L'imp6t sur les soci6t6s; et
iii) L'imp6t de capitation

(ci-aprZs d6nomm6s « l'Imp6t cor6en ).

b) Dans le cas du Viet Nam:
i) L'imp6t sur le revenu;

ii) L'imp6t sur les bdndfices; et
iii) L'imp6t sur les transferts de b6ndfices

(ci-apr~s d6nomm6s «< l'Imp6t vietnamien >).

I Entrd en vigueur le 9 septembre 1994, soit 30 jours apr~s la date de la derni;re des notifications (les 8 et 10 aofit
1994) par lesquelles les Parties contractantes s'dtaient inform6es de 'accomplissement des proc&Iures internes requises,
conform6ment au paragraphe I de I'article 28.
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4. Le pr6sent Accord s'applique 6galement aux imp6ts de nature identique ou
analogue qui seraient 6tablis apr~s la date de signature du pr6sent Accord et qui
s'ajouteraient aux imp6ts actuels ou qui les remplaceraient. Les autorit6s comp6ten-
tes des Etats contractants se communiqueront les modifications importantes appor-
t6es A leurs 16gislations fiscales respectives.

Article 3. D9FINITIONS G9N9RALES

1. Au sens du pr6sent Accord, A moins que le contexte ne requiere une inter-
pr6tation diff6rente :

a) Le terme << Cor6e > d6signe le territoire de la R6publique de Cor6e, y com-
pris toute r6gion adjacente aux eaux territoriales de la R6publique de Cor6e, qui,
conformdment au droit international et en vertu de la 16gislation cor6enne, a 6t6 ou
serait ult6rieurement d6sign6e comme une r6gion dans les limites de laquelle la R6-
publique de Cor6e peut exercer des droits souverains en ce qui concerne les fonds et
le sous-sol marins ainsi que les ressources naturelles qui s'y trouvent.

b) Le terme << Viet Nam> d6signe la R6publique socialiste du Viet Nam; lors-
qu'il est utilis6 dans un sens g6ographique, il d6signe la totalit6 du territoire du Viet
Nam, y compris ses eaux territoriales et toute zone situ6e en dehors de ses eaux
territoriales oii conform6ment h la 16gislation vietnamienne et au droit international,
le Viet Nam peut exercer des droits souverains s'agissant de l'exploration et de
l'exploitation des ressources naturelles des fonds et du sous-sol marins des eaux
surj acentes.

c) L'expression << Etat contractant >> et l'expression << autre Etat contractant >>
d6signent la Cor6e ou le Viet Nam, selon le contexte.

d) Le terme << imp6t >> d6signe l'imp6t cor6en ou vietnamien, selon le contexte.

e) Le terme << personne >> d6signe les personnes physiques, les soci6t6s et tous
autres groupements de personnes.

f) Le terme << soci6t6 >> d6signe toute personne morale ou tout sujet de droit
assimil6 A une personne morale A des fins de fiscalit6.

g) Les expressions < entreprise d'un Etat contractant >> et << entreprise de
l'autre Etat contractant >> d6signent respectivement une entreprise exploit6e par un
r6sident d'un Etat contractant et une entreprise exploit6e par un r6sident de l'autre
Etat contractant.

h) Le terme <« ressortissant >> d6signe:

i) Toute personne physique poss6dant la nationalit6 d'un Etat contractant;

ii) Toute personne morale, tout groupe de personnes et toute association dont le
statut d6coule de la 16gislation en vigueur dans un Etat contractant.

i) L'expression << trafic international >> d6signe tout transport par un navire ou
un a6ronef exploit6 par une entreprise d'un Etat contractant, sauf lorsque le navire
ou l'a6ronef n'est exploit6 qu'entre des points situds dans l'autre Etat contractant.

j) L'expression << autorit6 comp6tente >> d6signe :
i) En Cor6e, le Ministre des finances ou son repr6sentant habilit6; et

ii) Au Viet Nam, le Ministre des finances ou son repr6sentant habilit6.
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2. Pour l'application du pr6sent Accord par un Etat contractant, tout terme ou
expression qui n'y est d6fini a le sens que lui attribue la 16gislation de cet Etat
concernant les imp6ts auxquels s'applique l'Accord, A moins que le contexte ne
requiert une interpr6tation diff6rente.

Article 4. R9SIDENT

1. Aux fins du pr6sent Accord, l'expression << r6sident d'un Etat contractant >>
d6signe toute personne qui, en vertu de la l6gislation de cet Etat, y est assujettie A
l'imp6t en raison de son domicile, de sa r6sidence, de son siege ou bureau principal,
de son siege de direction ou de tout autre crit~re analogue.

2. Lorsque, en vertu des dispositions du paragraphe 1, une personne physique
est r6sidente des deux Etats contractants, sa situation est r6gl6e de ]a manire sui-
vante :

a) Cette personne est considdr6e comme r6sidente de l'Etat dans lequel elle
dispose d'un foyer d'habitation permanent. Si elle dispose d'un foyer d'habitation
permanent dans les deux Etats, elle est consid6r6e comme r6sidente de l'Etat avec
lequel ses liens personnels et 6conomiques sont le plus 6troits (centre des int6rits
vitaux);

b) Si l'Etat contractant dans lequel se situe le centre des int6rats vitaux de cette
personne ne peut pas 6tre d6termin6, ou si elle ne dispose d'un foyer d'habitation
permanent dans aucun des Etats, ladite personne est considdr6e comme r6sidente de
l'Etat ofi elle s6journe de fagon habituelle;

c) Si cette personne s6journe de fagon habituelle dans les deux Etats ou si elle
ne s6journe de fagon habituelle dans aucun d'eux, elle est consid6r6e comme r6si-
dente de l'Etat dont elle possbde la nationalit6;

d) Si cette personne poss~de la nationalit6 des deux Etats ou d'aucun de ces
derniers, les autorit6s comp6tentes des Etats contractants trancheront la question
par accord mutuel.

3. Lorsque, en vertu des dispositions du paragraphe 1, une personne autre
qu'une personne physique est r6sidente des deux Etats contractants, elle est con-
sid6r6e comme r6sidente de l'Etat oii son siege de direction effective est situ6. En
cas de doute, les autorit6s comp6tentes des Etats contractants trancheront la ques-
tion par accord mutuel.

Article 5. ETABLISSEMENT STABLE

1. Aux fins du pr6sent Accord, l'expression << 6tablissement stable > d6signe
une installation fixe d'activit6 6conomique par l'interm6diaire de laquelle une per-
sonne exerce tout ou partie de son activit6.

2. L'expression << 6tablissement stable> d6signe notamment:

a) Un siege de direction;

b) Une succursale;

c) Un bureau;

d) Une usine;

e) Un atelier; et
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f) Une mine, un puits de pdtrole ou de gaz, une carri~re ou tout autre lieu
d'extraction de ressources naturelles.

3. Un chantier de construction ou de montage ne constitue un 6tablissement
stable que si ses activitds ont une durde sup6rieure A six mois.

4. Nonobstant les dispositions prdc~dentes du present article, on consid~re
qu'il n'y a pas <« 6tablissement stable > :

a) Si l'usage des installations est exclusivement r~serv6 au stockage ou
l'exposition de biens ou de marchandises appartenant A l'entreprise;

b) S'il s'agit d'un stock de biens ou de marchandises appartenant A l'entreprise
et entrepos6es aux seules fins de stockage ou d'exposition;

c) S'il s'agit d'un stock de biens ou de marchandises appartenant A l'entreprise
et entrepos6es aux seules fins de transformation par une autre entreprise;

d) S'il s'agit d'un lieu fixe d'activit6 6conomique aux seules fins d'acheter des
biens ou marchandises ou de r6unir des informations pour l'entreprise;

e) S'il s'agit d'un lieu fixe d'activit6 6conomique utilis6 aux seules fins d'exer-
cer pour l'entreprise toute autre activit6 de caractire pr6paratoire ou auxiliaire;

f) S'il s'agit d'un lieu fixe d'activitd &onomique utilisd aux seules fins de toute
combinaison des activitds 6num6r6es aux alin6as a A e, si l'activit6 globale exerc6e
en ce lieu rev~t un caractre pr6paratoire ou auxiliaire.

5. Nonobstant les dispositions des paragraphes 1 et 2, lorsqu'une personne
- autre qu'un agent ind6pendant auquel s'applique le paragraphe 6 du present arti-
cle - agit pour le compte d'une entreprise et dispose dans l'un des Etats contrac-
tants du pouvoir qu'elle y exerce habituellement de conclure des contrats au nom de
l'entreprise, cette entreprise est consid6r~e comme ayant un 6tablissement stable
dans cet Etat au titre de toutes les activit6s que cette personne exerce pour le compte
de l'entreprise, A moins que ces activit6s ne soient limitdes A celles visees au para-
graphe 4 qui, si elles 6taient exerc6es par l'interm&liaire d'un lieu fixe d'activit6
6conomique, ne feraient pas de ce lieu un 6tablissement stable au sens du paragra-
phe 4.

6. Une entreprise d'un Etat contractant n'est pas r6put6e avoir un 6tablisse-
ment stable dans l'autre Etat contractant du seul fait qu'elle exerce dans cet autre
Etat son activit6 par l'entremise d'un courtier, d'un commissionnaire g~n~ral ou de
tout autre intermddiaire ind6pendant, si ces personnes agissent dans le cadre ordi-
naire de leur activit6.

7. Le fait qu'une soci~t6 r6sidente d'un Etat contractant contr6le, ou est con-
tr6l6e, par une soci~t6 r6sidente de l'autre Etat contractant ou qui y exerce son
activit6 (que ce soit ou non par l'interm6diaire d'un 6tablissement stable) ne suffit
pas, en lui-meme, A faire de l'une quelconque de ces socid6ts un 6tablissement stable
de 1'autre.

Article 6. REVENUS IMMOBILIERS

1. Les revenus qu'un r6sident d'un Etat contractant tire de biens immobiliers
(y compris les revenus des exploitations agricoles ou foresti~res) situ6s dans l'autre
Etat contractant peuvent etre impos6s dans cet autre Etat.
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2. L'expression << biens immobiliers >> a le sens que lui attribue le droit de
I'Etat contractant o0i les biens consid6rds sont situ6s. L'expression comprend en
tout cas les accessoires, le cheptel mort ou vif des exploitations agricoles et fores-
ti~res, les droits auxquels s'appliquent les dispositions du droit priv6 concernant la
propri6t6 fonci~re, l'usufruit des biens immobiliers et les droits A des paiements
variables ou fixes pour l'exploitation ou la concession de l'exploitation de gisements
min6raux, sources et autres ressources naturelles; les navires, bateaux et a6ronefs
ne sont pas consid6r6s comme des biens immobiliers.

3. Les dispositions du paragraphe 1 s'appliquent aux revenus provenant de
l'exploitation directe, de la location ou de l'affermage, ainsi que de toute autre forme
d'exploitation de biens immobiliers.

4. Les dispositions des paragraphes I et 3 s'appliquent 6galement aux revenus
provenant des biens immobiliers d'une entreprise ainsi qu'aux revenus des biens
immobiliers servant h l'exercice d'une profession ind6pendante.

Article 7. BIN9FICES DES ENTREPRISES

1. Les b6n6fices d'une entreprise de l'un des Etats contractants ne sont impo-
sables que dans cet Etat, A moins que l'entreprise n'exerce son activit6 dans l'autre
Etat contractant par l'interm6diaire d'un 6tablissement stable qui y est situ6. Si
l'entreprise exerce son activit6 d'une telle fagon, ses b6n6fices sont imposables dans
l'autre Etat, mais uniquement dans la mesure ot ils sont imputables audit 6tablisse-
ment stable.

2. Sous r6serve des dispositions du paragraphe 3, lorsqu'une entreprise de
l'un des Etats contractants exerce une activit6 dans l'autre Etat contractant par
l'interm6diaire d'un 6tablissement stable qui y est situ6, il est imput6 dans chaque
Etat contractant A cet 6tablissement stable les b6n6fices qu'il aurait pu r6aliser s'il
avait constitu6 une entreprise distincte exergant des activit6s identiques ou ana-
logues dans des conditions identiques ou analogues et traitant en toute ind6pen-
dance avec l'entreprise dont il constitue un 6tablissement stable.

3. Pour d6terminer les b6ndfices d'un 6tablissement stable, sont admises en
d6duction les d6penses effectu6es aux fins poursuivies par cet 6tablissement stable,
y compris les d6penses de direction et les frais g6n6raux d'administration A cet effet,
soit dans l'Etat oti est situ6 cet 6tablissement stable, soit ailleurs.

4. Aucun b6n6fice n'est imput6 b un 6tablissement stable pour la seule raison
qu'il a achet6 des marchandises pour le compte de l'entreprise.

5. Aux fins des paragraphes pr6c6dents, les b6n6fices A imputer A l'6tablisse-
ment stable sont d6termin6s chaque ann6e selon ]a m~me m6thode, A moins qu'il
n'existe des motifs valables et suffisants de proc6der autrement.

6. Lorsque les b6n6fices comprennent des 616ments de revenu faisant sdpa-
r6ment l'objet d'autres articles de la pr6sente Convention, les dispositions desdits
articles ne sont pas affect6es par les dispositions du pr6sent article.

Article 8. TRANSPORTS MARITIMES ET AgRIENS

1. Les b6n6fices provenant de l'exploitation en trafic international de navires
ou d'a6ronefs d'une entreprise d'un Etat contractant ne sont imposables que dans
ledit Etat contractant.
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2. Les dispositions du paragraphe 1 s'appliquent dgalement aux b6ndfices pro-
venant de la participation A un pool, A une exploitation en commun ou A un orga-
nisme international d'exploitation.

Article 9. ENTREPRISES ASSOC1,ES

Lorsque :

a) Une entreprise d'un Etat contractant participe directement ou indirecte-
ment A la direction, au contr6le ou au capital d'une entreprise de l'autre Etat con-
tractant, ou que

b) Les m~mes personnes participent directement ou indirectement A la direc-
tion, au contr6le ou au capital d'une entreprise d'un Etat contractant et d'une entre-
prise de l'autre Etat contractant,

et que, dans l'un et l'autre cas, les deux entreprises sont, dans leurs relations com-
merciales ou financiires, lides par des conditions convenues ou imposdes qui dif-
ferent de celles qui seraient convenues entre des entreprises ind6pendantes, les b6-
ndfices qui, dans ces conditions, auraient t6 rdalisds par l'une des entreprises mais
n'ont pu l'8tre en fait A cause de ces conditions, peuvent etre inclus dans les b6n6-
fices de cette entreprise et impos6s en cons6quence.

Article 10. DIVIDENDES

1. Les dividendes payds par la soci6t6 qui est un r6sident d'un Etat contrac-
tant A un r6sident de l'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces dividendes sont dgalement imposables dans ['Etat contrac-
tant dont la soci6t6 qui paie les dividendes est un r6sident, et selon la 16gislation de
cet Etat; mais si la personne qui regoit les dividendes en est le b6n6ficiaire effectif,
l'imp6t ainsi 6tabli ne peut exc6der 10 p. 100 du montant brut des dividendes. Le
prdsent paragraphe n'affecte pas l'imposition de la soci6t6 au titre des b6n6fices qui
servent au paiement des dividendes.

3. Le terme << dividendes >> employ6 dans le pr6sent article ddsigne les revenus
provenant d'actions ou autres droits, A l'exception des crdances pour dettes, les
participations aux b6n6fices ainsi que les revenus d'autres parts sociales soumises
au meme r6gime fiscal que les revenus d'actions par la 16gislation de l'Etat dont la
socidt6 distributrice est un r6sident.

4. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas !orsque le b6n6-
ficiaire effectif des dividendes, dtant r6sident d'un Etat contractant, exerce dans
l'autre Etat contractant des activit6s dont la socidt6 qui paie les dividendes est un
r6sident, par l'interm6diaire d'un dtablissement stable qui y est situd ou exerce dans
cet Etat contractant une profession inddpendante au moyen d'une base fixe qui y est
situ6e, lorsque la participation g6n6ratrice des dividendes est effectivement lie
audit 6tablissement stable ou A ladite base fixe. Dans ces cas, les dispositions de
l'article 7 ou de l'article 14, selon le cas, sont applicables.

5. Lorsqu'une socit6 qui est un r6sident d'un Etat contractant tire des bdnd-
fices ou des revenus de 'autre Etat contractant, cet autre Etat ne peut percevoir
aucun imp6t sur les dividendes pay6s par la soci6t6, sauf dans la mesure os ces
dividendes sont pay6s A un r6sident de cet autre Etat ou dans la mesure ob la partici-
pation g6n6ratrice des dividendes se rattache effectivement A un 6tablissement sta-
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ble ou A une base fixe situ6s dans cet autre Etat, ni pr61ever aucun imp6t, au titre de
l'imposition des b6n6fices non distribuds, sur les b6n6fices non distribu6s de la so-
ci6t6, meme si les dividendes pay6s ou les bdn6fices non distribuds consistent en tout
ou en partie en b6ndfices ou revenus provenant de cet autre Etat.

Article 11. INT9RPTS

1. Les int6rts provenant d'un Etat contractant et pay6s A un resident de
l'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, lesdits intdr&ts sont 6galement imposables dans l'Etat contrac-
tant d'oa ils proviennent et selon la 16gislation de cet Etat; toutefois, si la personne
qui pergoit les intdrts en est le b6ndficiaire effectif, l'imp6t ainsi 6tabli ne peut
exc6der 10 p. 100 du montant brut des int6r~ts.

3. Nonobstant les dispositions du paragraphe 2, les intdrits ayant leur source
dans l'un des Etats contractants et 6chus au gouvernement de l'autre Etat contrac-
tant, y compris ses subdivisions politiques et ses collectivitds locales, A sa Banque
centrale, A toute institution financire remplissant des fonctions de nature publique
ou A tout r6sident de l'autre Etat contractant au titre de cr6ances garanties ou indi-
rectement financ6es par le Gouvemement de l'autre Etat contractant, y compris ses
subdivisions politiques et ses collectivit6s locales, A la Banque centrale de cet autre
Etat contractant ou A toute institution financire assumant des fonctions de carac-
tire public, sont exon6r6s d'imp6t dans le premier Etat contractant.

4. Aux fins du paragraphe 3, les expressions << ]a banque centrale et toute
institution financi~re assumant des fonctions de nature publique ) d6signent:

a) Dans le cas de la Cor6e:

i) La Banque de Cor6e;

ii) La Korea Export-Import Bank, la Korea Development Bank et toute autre insti-
tution financiire assumant des fonctions A caract~re public, qui pourrait 6tre
d6sign6e d'un commun accord dans le cadre d'un 6change de lettres entre les
autoritds compdtentes des Etats contractants.

b) Dans le cas du Viet Nam:

i) La Banque nationale du Viet Nam;

ii) La Banque du Viet Nam pour le commerce ext6rieur (Vietcombank) et toute
autre institution financi~re assumant des fonctions de nature publique qui pour-
rait 8tre d~sign6e d'un commun accord dans le cadre d'un 6change de lettres
entre les autorit6s compdtentes des Etats contractants.

5. Le terme << int6rts )> employ6 dans le pr6sent article ddsigne les revenus
des crdances de toute nature, assorties ou non de garanties hypoth6caires ou d'une
clause de participation aux b6ndfices du d6biteur, et notamment les revenus des
fonds publics et des obligations d'emprunts, y compris les primes et lots attach6s A
ces titres.

6. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le b6n6-
ficiaire effectif des int6rts, r6sident d'un Etat contractant, exerce dans l'autre Etat
contractant d'oa proviennent les int6r&s soit une activit6 industrielle ou commer-
ciale par l'intermdiaire d'un 6tablissement stable qui y est situ6, soit une profession
ind6pendante au moyen d'une base fixe qui y est situ6e, et que la cr6ance g6n6ratrice
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des int6rets se rattache effectivement A l'6tablissement stable ou t la base fixe en
question. Dans ces cas, les dispositions de l'article 7 ou de l'article 14, suivant le cas,
sont applicables.

7. Les int6rets sont consid6r6s comme provenant d'un Etat contractant lors-
que le d6biteur est cet Etat lui-m~me, une subdivision politique, une collectivit6
locale ou un r6sident de cet Etat. Toutefois, lorsque le d6biteur des int6r&s, qu'il soit
ou non un rdsident d'un Etat contractant, a dans un Etat contractant un 6tablisse-
ment stable, ou une base fixe, pour lesquels la dette donnant lieu au paiement des
int6r&s a t6 contractde et qui supportent la charge de ces int6rets, ceux-ci sont
considdr6s comme provenant de l'Etat oii l'6tablissement stable, ou la base fixe, est
situ6.

8. Lorsque, en raison de relations sp6ciales existant entre le d6biteur et le
b6n6ficiaire effectif ou que l'un et l'autre entretiennent avec de tierces personnes, le
montant des int6r~ts, compte tenu de la cr6ance pour laquelle ils sont payds, excide
celui dont seraient convenus le d6biteur et le b6n6ficiaire effectif en l'absence de
pareilles relations, les dispositions du pr6sent article ne s'appliquent qu'A ce dernier
montant. Dans ce cas, la partie exc6dentaire des paiements reste imposable selon la
16gislation de chaque Etat contractant et compte tenu des autres dispositions de la
pr6sente Convention.

Article 12. REDEVANCES

1. Les redevances provenant d'un Etat contractant et pay6es A un r6sident de
l'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces redevances sont 6galement imposables dans l'Etat contrac-
tant d'ofi elles proviennent et selon la 16gislation de cet Etat; mais si la personne
b6n6ficiaire des redevances est un r6sident de l'autre Etat contractant, l'imp6t ainsi
6tabli ne peut exc6der :

a) 5 p. 100 du montant brut des r6mun6rations de toute nature pay6es pour
l'usage ou le droit d'usage de tout brevet, dessin ou mod~le, plan, formule ou pro-
c&6d secrets, ou pour l'usage ou le droit d'usage d'un mat6riel industriel, commercial
ou scientifique ou pour des informations ayant trait A l'exp6rience acquise dans le
domaine industriel, commercial ou scientifique;

b) 15 p. 100 du montant brut des redevances dans tous les autres cas.

3. Le terme « redevances >> employ6 dans le pr6sent article d6signe les r6mu-
n6rations de toute nature pay6es pour l'usage ou la concession de 1'usage d'un droit
d'auteur sur une ceuvre litt6raire, artistique ou scientifique, y compris les films cind-
matographiques, ou les films ou bandes utilis6s pour les 6missions radiophoniques
ou t1dvis6es, d'un brevet, d'une marque de fabrique ou de commerce, d'un dessin
ou d'un mod~le, d'un plan, d'une formule ou d'un procdd6 secrets, ainsi que pour
l'usage ou la concession de l'usage d'un 6quipement industriel, commercial ou
scientifique et pour des informations ayant trait A une exp6rience acquise dans le
domaine industriel, commercial ou scientifique.

4. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le b6n&
ficiaire effectif des redevances, r6sident d'un Etat contractant, exerce dans l'autre
Etat contractant d'oix proviennent les redevances, soit une activit6 industrielle ou
commerciale par l'interm6diaire d'un 6tablissement stable qui y est situd, soit une
profession ind6pendant- yen d'une base fixe qui y est situ6e, et que le droit ou
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le bien g6ndrateur des redevances se rattache effectivement A l'dtablissement stable
ou A la base fixe en question. Dans ce cas, les dispositions de l'article 7 ou de l'arti-
cle 14, suivant le cas, sont applicables.

5. Les redevances sont considdr6es comme provenant d'un Etat contractant
lorsque le d6biteur est cet Etat lui-meme, une subdivision politique, une collectivit6
locale ou un r6sident de cet Etat. Toutefois, lorsque le ddbiteur des redevances, qu'il
soit ou non un resident d'un Etat contractant, a dans un Etat contractant un dtablis-
sement stable, ou une base fixe, pour lesquels l'engagement donnant lieu aux re-
devances a dtd contractd et qui supportent la charge de ces redevances, celles-ci sont
considdrdes comme provenant de l'Etat ob l'dtablissement stable ou la base fixe
sont situds.

6. Lorsque, en raison de relations spdciales existant entre le ddbiteur et le
bdndficiaire effectif ou que l'un et l'autre entretiennent avec de tierces personnes, le
montant des redevances, compte tenu de la prestation pour laquelle elles sont
paydes, excede celui dont seraient convenus le ddbiteur et le bdndficiaire effectif en
l'absence de pareilles relations, les dispositions du present article ne s'appliquent
qu'A ce dernier montant. Dans ce cas, la partie excddentaire des paiements reste
imposable selon la ldgislation de chaque Etat contractant et compte tenu des autres
dispositions de la pr6sente Convention.

Article 13. GAINS EN CAPITAL

1. Les gains qu'un rdsident d'un Etat contractant tire de l'alidnation de biens
immobiliers visds A l'article 6 et situds dans l'autre Etat contractant sont imposables
dans cet autre Etat.

2. Les gains provenant de l'alidnation de biens mobiliers qui font partie de
l'actif d'un dtablissement stable qu'une entreprise d'un Etat contractant a dans
l'autre Etat contractant, ou de biens mobiliers qui appartiennent A une base fixe dont
un resident d'un Etat contractant dispose dans I'autre Etat contractant pour l'exer-
cice d'une profession inddpendante, y compris de tels gains provenant de l'alidna-
tion de cet dtablissement stable (seul ou avec l'ensemble de l'entreprise) ou de cette
base fixe, sont imposables dans cet autre Etat.

3. Les gains provenant de l'alidnation de navires ou adronefs exploitds en
trafic international, ou de biens mobiliers affectds A l'exploitation de ces navires ou
adronefs ne sont imposables que dans l'Etat contractant ob le sibge de direction
effective de l'entreprise est situd.

4. Les gains provenant de l'alidnation des actions en capital d'une socidt6
dont les biens consistent A titre principal, directement ou indirectement, en biens
immobiliers situds dans un Etat contractant peuvent etre imposds par cet Etat.

5. Les gains provenant de l'alidnation de tous biens autres que ceux visds aux
paragraphes 1, 2 et 3 ne sont imposables que dans l'Etat contractant dont le cddant
est un resident.

Article 14. PROFESSIONS INDAPENDANTES

1. Les revenus qu'un rdsident d'un Etat contractant tire d'une profession libd-
rale ou d'autres activitds de caractbre inddpendant ne sont imposables que dans cet
Etat, A moins que ce rdsident ne dispose de faqon habituelle, dans l'autre Etat con-
tractant, d'une base fixe pour l'exercice de ses activitds. Dans ce cas, seule la frac-
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tion des revenus qui est imputable A ladite base fixe est imposable dans l'autre Etat
contractant.

2. L'expression < profession lib6rale > comprend notamment les activit6s
ind6pendantes d'ordre scientifique, littdraire, artistique, 6ducatif ou p6dagogique,
ainsi que les activit6s ind6pendantes des m6decins, avocats, ing6nieurs, architectes,
dentistes et comptables.

Article 15. PROFESSIONS DtPENDANTES

1. Sous r6serve des dispositions des articles 16, 18, 19, 20 et 21 les salaires,
traitements et autres r6mun6rations similaires qu'un r6sident d'un Etat contractant
reqoit au titre d'un emploi salari6 ne sont imposables que dans cet Etat, A moins que
l'emploi ne soit exerc6 dans 'autre Etat contractant. Dans ce cas, les r6mun6rations
reques A ce titre sont imposables dans cet autre Etat.

2. Nonobstant les dispositions du paragraphe 1, les r6mun6rations qu'un r6si-
dent d'un Etat contractant reqoit au titre d'un emploi salarid exerc6 dans l'autre Etat
contractant ne sont imposables que dans le premier Etat si :

a) Le b6n6ficiaire s6joume dans l'autre Etat pendant une p6riode ou des p6rio-
des n'exc6dant pas au total 183 jours au cours de toute p6riode de 12 mois, et

b) Les r6mun6rations sont pay6es par un employeur ou pour le compte d'un
employeur qui n'est pas un r6sident de l'autre Etat, et

c) La charge des r6mun6rations n'est pas support6e par un 6tablissement sta-
ble ou une base fixe que l'employeur a dans l'autre Etat.

3. Nonobstant les dispositions pr6c6dentes du prdsent article, les r6mun6ra-
tions reques au titre d'un emploi salari6 exerc6 A bord d'un navire ou d'un a6ronef
exploit6 en trafic international, ne sont imposables que dans l'Etat contractant.

Article 16. TANTIP-MES VERS9S AUX ADMINISTRATEURS

Les tanti~mes et autres r6tributions similaires qu'un r6sident d'un Etat contrac-
tant re;oit en sa qualit6 de membre du Conseil d'administration d'une soci6t6 qui est
r6sident de l'autre Etat contractant sont imposables dans cet autre Etat.

Article 17. REVENUS DES ARTISTES DU SPECTACLE ET DES SPORTIFS

1. Nonobstant les dispositions des articles 14 et 15, les revenus qu'un r6sident
d'un Etat contractant tire de ses activit6s personnelles exerc6es dans 1'autre Etat
contractant en tant qu'artiste du spectacle, tel qu'un artiste de th6datre, de cin6ma, de
la radio ou de la t616vision, ou qu'un musicien, ou en tant que sportif, sont impo-
sables dans cet autre Etat.

2. Lorsque les revenus d'activit6s qu'un artiste du spectacle ou un sportif
exerce personnellement et en cette qualit6 sont attribu6s non pas A 'artiste ou au
sportif lui-meme mais A une autre personne, ces revenus sont imposables, nonobs-
tant les dispositions des articles 7, 14 et 15, dans l'Etat contractant oOi les activit6s
de l'artiste ou du sportif sont exerc6es.

3. Nonobstant les dispositions des paragraphes 1 et 2 du pr6sent article, les
revenus que les artistes du spectacle ou les sportifs qui sont r6sidents d'un Etat
contractant tirent de leurs activit6s exerc6es dans l'autre Etat contractant dans le
cadre d'un programme sp6cial d'6changes culturels convenu entre les gouverne-
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ments des deux Etats contractants, sont exon6rs d'imp6ts dans cet autre Etat con-
tractant.

Article 18. PENSIONS

Sous r6serve du paragraphe 2 de l'article 19, les pensions et autres r6mun6ra-
tions similaires pay6es A un rdsident d'un Etat contractant au titre d'un emploi
antdrieur ne sont imposables que dans cet Etat.

Article 19. RgMUNgRATIONS DE FONCTIONS PUBLIQUES

1. a) Les r6mundrations, autres que les pensions, paydes par un Etat contrac-
tant ou l'une de ses subdivisions politiques ou collectivit6s locales a une personne
physique, au titre de services rendus A cet Etat ou A cette subdivision ou collectivit6,
ne sont imposables que dans cet Etat;

b) Toutefois, ces r6mun6rations ne sont imposables que dans l'autre Etat con-
tractant si les services sont rendus dans cet Etat et si la personne physique est un
r6sident de cet Etat qui :
i) Posside la nationalit6 de cet Etat, ou
ii) N'est pas devenu un r6sident de cet Etat A seule fin de rendre les services.

2. a) Les pensions pay6es par un Etat contractant ou l'une de ses subdivi-
sions politiques ou collectivit6s locales, soit directement soit par pr6lvement sur
des fonds qu'ils ont constitu6s, A une personne physique au titre de services rendus
A cet Etat ou A cette subdivision ou collectivit6 ne sont imposables que dans cet Etat;

b) Toutefois, ces pensions ne sont imposables que dans l'autre Etat contractant
si la personne physique est un r6sident de cet Etat et en possde la nationalitd.

3. Les dispositions des articles 15, 16 et 18 s'appliquent aux r6mun6rations et
pensions pay6es au titre de services rendus dans le cadre d'une activit6 industrielle
ou commerciale exerc6e par un Etat contractant ou l'une de ses subdivisions poli-
tiques ou collectivit6s locales.

4. Les dispositions des paragraphes 1 et 2 du pr6sent article s'appliquent 6ga-
lement aux rdmun6rations des pensions paydes:

a) Dans le cas de la Cor6e :
Par la Banque de Cor6e, la Export-Import Bank of Korea, la Korea Develop-

ment Bank, la Korea Trade Promotion Corporation et autres institutions assumant
des fonctions de nature publique qui ont t, sp6cifi6es et convenues par 6changes de
lettres entre les autorit6s comp6tentes et les Etats contractants.

b) Dans le cas du Viet Nam:
Par la Banque nationale du Viet Nam, la Banque du Viet Nam pour le commerce

ext6rieur (Vietcombank), la Chambre de commerce et de l'industrie du Viet Nam et
autres institutions assumant des fonctions de nature publique sp6cifi6es et con-
venues dans le cadre de lettres 6chang6es entre les autorit6s comp6tentes des Etats
contractants.

Article 20. ETUDIANTS ET STAGIAIRES

1. Les sommes qu'un 6tudiant ou un stagiaire qui est, ou qui 6tait imm6diate-
ment avant de se rendre dans un Etat contractant, un r6sident de 'autre Etat con-
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tractant et qui s6journe dans le premier Etat A seule fin d'y poursuivre ses 6tudes ou
sa formation, regoit pour couvrir ses frais d'entretien, d'6tudes ou de formation ne
sont pas imposables dans cet Etat, A condition qu'elles proviennent de sources si-
tu6es en dehors de cet Etat.

2. Nonobstant les dispositions de l'article 15, les r6mun6rations pour services
rendus par un 6tudiant ou un stagiaire dans un Etat contractant ne sont pas imposa-
bles dans cet Etat, A condition que lesdits services soient li6s A ses 6tudes ou A sa
formation.

Article 21. ENSEIGNANTS

Une personne physique qui est, ou qui imm6diatement avant de se rendre dans
l'un des Etats contractants 6tait rdsidente de l'autre Etat contractant et qui, sur
invitation d'une universit6, d'un college, d'une 6cole ou de tout autre 6tablissement
p6dagogique semblable sans but lucratif et reconnu par les autorit6s comp6tentes du
premier Etat, s6journe dans celui-ci pendant une p6riode maximale de deux ann6es
A seule fin d'enseigner ou d'effectuer des travaux de recherche dans cet 6tablisse-
ment, est exon6r6e dans cet autre Etat de l'imp6t sur les r6mun6rations reques au
titre desdites activit6s.

Article 22. AUTRES REVENUS

1. Les 616ments du revenu d'un r6sident d'un Etat contractant, d'ob qu'ils
proviennent, qui ne sont pas trait6s dans les articles pr6c6dents ne sont imposables
que dans cet Etat.

2. Les dispositions du paragraphe 1 ne s'appliquent pas aux revenus autres
que les revenus provenant de biens immobiliers, tels qu'ils sont d6finis au para-
graphe 2 de l'article 6, lorsque le b6n6ficiaire de tels revenus, r6sident d'un Etat
contractant, exerce dans l'autre Etat contractant, soit une activit6 industrielle ou
commerciale par l'interm6diaire d'un 6tablissement stable qui y est situ6, soit une
profession ind6pendante au moyen d'une base fixe qui y est situ6e, et que le droit ou
le bien g6n6rateur des revenus s'y rattache effectivement. Dans ces cas, les disposi-
tions de l'article 7 ou de l'article 14, suivant le cas, sont applicables.

Article 23. ELIMINATION DE LA DOUBLE IMPOSITION

1. En ce qui concerne un r6sident de la Corde, la double imposition est 6vit6e
de la mani~re suivante :

Sous r6serve des dispositions de la 16gislation fiscale cor6enne concernant le
cr6dit sur l'imp6t cor6en de l'imp6t df6 dans un autre pays que la Cor6e (et sans qu'il
soit port6 atteinte au principe g6n6ral de cette 16gislation), l'imp6t vietnamien qui est
dOi (A l'exclusion, dans le cas de dividendes, de l'imp6t sur les b6n6fices sur la base
desquels les dividendes sont pay6s), conform6ment A la 16gislation vietnamienne et
aux dispositions du pr6sent Accord, directement ou par voie de retenue la source,
A raison de revenus provenant de sources situ6es au Viet Nam, est admis en cr6dit
de l'imp6t cor6en dfi au titre de ces revenus. Toutefois, ledit cr6dit ne peut exc6der
la fraction de l'imp6t cor6en correspondant au rapport entre ces revenus provenant
de sources situ6es au Viet Nam et l'ensemble des revenus assujettis A l'imp6t corden.

2. Dans le cas d'un r6sident du Viet Nam, la double imposition est 6vit6e de la
mani~re suivante:
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Sous r6serve des dispositions de la 16gislation vietnamienne concernant le cr6-
dit sur l'imp6t vietnamien de l'imp6t dO dans un autre pays que le Viet Nam (et sans
qu'il soit port6 atteinte au principe g6n6ral du pr6sent article), l'imp6t cor6en do
conform6ment A la 16gislation cor6enne et aux dispositions du pr6sent Accord, direc-
tement ou par voie de retenue A la source, en ce qui concerne les revenus requs par
un r6sident du Viet Nam et provenant de sources situ6es en Cor6e est admis en cr6dit
de l'imp6t vietnamien dfi au titre de ces revenus. Toutefois, ce cr6dit ne peut exc6der
l'imp6t vietnamien calcul6 sur ledit revenu avant la deduction dudit cr6dit.

3. Aux fins des dispositions du paragraphe 1 concemant le crdit, 1'expression
<< imp6t vietnamien qui est dfi >, inclut le montant de l'imp6t vietnamien qui, en
vertu de la 16gislation vietnamienne et conform6ment au pr6sent article, aurait 6t6 ddi
si l'imp6t vietnamien n'avait pas 6t6 61imin6 ou r6duit en vertu :

a) Des dispositions des articles 26, 27, 28, 32 ou 33 de la Loi de 1987 sur les
investissements 6trangers au Viet Nam, modifi6e p6riodiquement, et des r~glements
connexes, en vigueur A ]a date de signature du pr6sent Accord, ces derni~res n'ayant
subi que de l6g6res modifications apr~s la date de signature du pr6sent Accord; ou

b) De toutes autres mesures sp6ciales visant A promouvoir le d6veloppement
6conomique au Viet Nam qui auraient pu 6tre introduites par la suite dans le cadre
de modifications ou de compl6ments aux lois existantes, convenues entre les auto-
rit6s comp6tentes des Etats contractants.

4. Aux fins du cr6dit fiscal cor6en vis6 au paragraphe 1, l'imp6t vietnamien
qui est dfi quel que soit le montant d'imp6t effectivement vers6, repr6sentera :

a) En ce qui concerne les dividendes ou int6r&s, 10 p. 100 du montant brut des
dividendes ou int6rets provenant de sources situ6es au Viet Nam; et

b) Dans le cas de redevances, 15 p. 100 du montant brut des redevances pro-
venant de sources situ6es au Viet Nam.

5. Les dispositions des paragraphes 3 et 4 du pr6sent article ne s'appliquent
que pendant une p6riode de dix ans 4 dater du premier jour de l'ann6e civile faisant
imm&tiatement suite A l'ann6e pendant laquelle le pr6sent Accord entre en vigueur
conform6ment aux dispositions de l'article 28. La p6riode d'application pourra 6tre
prolong6e par accord mutuel entre les autorit6s comp6tentes des Etats contractants.

Article 24. NON-DISCRIMINATION

1. Les ressortissants d'un Etat contractant ne sont soumis dans l'autre Etat
contractant A aucune imposition ou obligation y relative, qui est autre ou plus lourde
que celles auxquelles sont ou pourront 8tre assujettis les ressortissants de cet autre
Etat qui se trouvent dans la meme situation.

2. L'imposition d'un 6tablissement stable qu'une entreprise d'un Etat con-
tractant a dans l'autre Etat contractant n'est pas 6tablie dans cet autre Etat d'une
faqon moins favorable que l'imposition des entreprises de cet autre Etat qui exer-
cent la m~me activit6. La pr6sente disposition ne peut 8tre interpr6t6e comme obli-
geant un Etat contractant A accorder aux r6sidents de l'autre Etat contractant les
d6ductions personnelles, abattements et r6ductions d'imp6t en fonction de la situa-
tion ou des charges de famille qu'il accorde A ses propres r6sidents.

3. A moins que les dispositions de larticle 9, du paragraphe 8 de l'article 11,
ou du paragraphe 6 de l'article 12 ne soient applicables, les int6r~ts, redevances et
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autres d6penses payAs par une entreprise d'un Etat contractant A un rdsident de
l'autre Etat contractant sont d6ductibles, pour la d6termination des b6n6fices impo-
sables de cette entreprise, dans les mmes conditions que s'ils avaient 6t6 pay6s A un
r6sident du premier Etat.

4. Les entreprises d'un Etat contractant, dont le capital est en totalit6 ou en
partie, directement ou indirectement, d6tenu ou contr616 par un ou plusieurs r6si-
dents de l'autre Etat contractant, ne sont soumises dans le premier Etat A aucune
imposition ou obligation y relative, qui est autre ou plus lourde que celles auxquelles
sont ou pourront 6tre assujetties les autres entreprises similaires du premier Etat.

5. Les dispositions des paragraphes 2 et 4 du pr6sent article ne s'appliquent
pas A l'imp6t vietnamien sur les transferts de b6n6fices, qui ne d6passera en aucun
cas 10 p. 100 du montant brut des bn6fices transf6r6s ainsi que la loi fiscale viet-
namienne concernant l'exploration ou la production p6troli~res ou les activit6s de
production agricole.

6. La pr6sente disposition ne peut 8tre interpr6t6e comme obligeant un Etat
contractant A accorder A des non r6sidents dans ledit Etat les d6ductions person-
nelles, abattements et r6ductions d'imp6ts accord6s aux r6sidents.

7. Les dispositions du pr6sent article ne s'appliquent qu'aux imp6ts couverts
par le pr6sent Accord.

Article 25. PROCIDURE AMIABLE

1. Lorsqu'une personne estime que les mesures prises par un Etat contractant
ou par les deux Etats contractants entraInent ou entraineront pour elle une imposi-
tion non conforme aux dispositions de la pr6sente Convention, elle peut, ind6pen-
damment des recours pr6vus par le droit interne de ces Etats, soumettre son cas 4
l'autorit6 comp6tente de l'Etat contractant dont elle est un r6sident ou, si son cas
relve du paragraphe I de l'article 24, A celle de l'Etat contractant dont elle poss~de
la nationalit6. Le cas doit 8tre soumis dans un d6lai de trois ans A partir de la pre-
miere notification des mesures qui entrainent une imposition non conforme aux
dispositions du pr6sent Accord.

2. L'autorit6 compdtente s'efforce, si la r6clamation lui parait fond6e et si elle
n'est pas elle-m~me en mesure d'y apporter une solution satisfaisante, de r6soudre
le cas par voie d'accord amiable avec l'autorit6 comp6tente de l'autre Etat contrac-
tant, en vue d'6viter une imposition non conforme au pr6sent Accord.

3. Les autoritds comp6tentes des Etats contractants s'efforcent conjointe-
ment, par voie d'accord amiable, de r6soudre les difficult6s ou de dissiper les doutes
auxquels peuvent donner lieu l'interpr6tation ou l'application de l'Accord. Elles
peuvent aussi se concerter en vue d'6liminer la double imposition dans les cas non
pr6vus par l'Accord.

4. Les autorit6s comp6tentes des Etats contractants peuvent communiquer
directement entre elles, en vue de parvenir A un accord comme indiqu6 au para-
graphe pr6c6dent. S'il semble judicieux, pour parvenir A un accord, de proc6der
verbalement A un dchange d'opinions, ledit 6change peut avoir lieu par l'intermd-
diaire d'une Commission compos6e de reprdsentants des autorit6s comp6tentes des
Etats contractants.
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Article 26. ECHANGE DE RENSEIGNEMENTS

1. Les autorit6s comp6tentes des Etats contractants 6changent les renseigne-
ments n6cessaires pour appliquer les dispositions du pr6sent Accord ou celles de la
16gislation interne des Etats contractants relative aux imp6ts vis6s par l'Accord
dans la mesure ol l'imposition qu'elle pr6voit n'est pas contraire A ce dernier.
L'6change de renseignements n'est pas restreint par l'article 1. Les renseignements
regus par un Etat contractant sont tenus secrets de la meme mani~re que les ren-
seignements obtenus en application de la 16gislation interne de cet Etat. Toutefois, si
ces renseignements sont consid6r6s A l'origine comme secrets dans 'Etat qui les
transmet, ils ne sont communiqu6s qu'aux personnes ou autorit6s (y compris les
tribunaux et organes administratifs) concern6es par l'dtablissement ou le recou-
vrement des imp6ts vis6s par l'Accord, par les proc6dures ou poursuites concernant
ces imp6ts, ou par les decisions sur les recours relatifs A ces imp6ts. Ces personnes
ou autorit6s n'utilisent ces renseignements qu'A ces fins, mais peuvent faire 6tat de
ces renseignements au cours d'audiences publiques de tribunaux ou dans des ju-
gements.

2. Les dispositions du paragraphe 1 ne peuvent en aucun cas etre interpr6t6es
comme imposant A un Etat contractant l'obligation :

a) De prendre des mesures administratives d6rogeant A sa 16gislation et A sa
pratique administrative ou A celles de l'autre Etat contractant;

b) De fournir des renseignements qui ne pourraient etre obtenus sur la base de
sa l6gislation ou dans le cadre de sa pratique administrative normale ou de celles de
l'autre Etat contractant;

c) De fournir des renseignements qui r6vdleraient un secret commercial, indus-
triel, professionnel ou un proc6d6 commercial ou des renseignements dont la com-
munication serait contraire A l'ordre public.

Article 27. AGENTS DIPLOMATIQUES ET FONCTIONNAIRES CONSULAIRES

Les dispositions du pr6sent Accord ne portent pas atteinte aux privilges fis-
caux dont b6n6ficient les agents diplomatiques ou les fonctionnaires consulaires en
vertu soit des r~gles g6n6rales du droit des gens, soit des dispositions d'accords
particuliers.

Article 28. ENTR9E EN VIGUEUR

1. Chacun des Etats contractants notifiera A l'autre Etat contractant que les
mesures internes requises par sa 16gislation aux fins d'entr6e en vigueur du pr6sent
Accord ont 6t6 adopt6es. Le pr6sent Accord entre en vigueur 30 jours apris la
demi~re en date de ces notifications.

2. Le pr6sent Accord s'appliquera:

a) Aux imp6ts retenus A la source sur les montants pay6s ou cr6dit6s aux non-
r6sidents au 1er janvier de l'ann6e civile faisant suite A l'ann6e pendant laquelle le
pr6sent Accord entre en vigueur, ou A partir de cette date; et

b) A tous autres imp6ts pour les ann6es d'imposition commenc6es le lerjanvier
de l'ann6e civile faisant imm6diatement suite A 'ann6e durant laquelle le pr6sent
Accord entre en vigueur, ou apr~s cette date.
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Article 29. D9NONCIATION

Le pr6sent Accord demeure ind6finiment en vigueur; toutefois, chacun des
Etats contractants pourra, jusqu'au 30 juin inclus de toute annde civile A compter de
la cinqui~me ann6e suivant l'ann6e d'entr6e en vigueur du pr6sent Accord adresser
A l'autre Etat contractant par la voie diplomatique une notification 6crite de d6non-
ciation et, dans ce cas, le pr6sent Accord cessera d'etre applicable :

a) A l'imp6t retenu A la source sur les montants pay6s ou cr6dit6s aux non-
r6sidents le Ier janvier de l'ann6e civile suivant imm6diatement celle de la notifica-
tion ou apr~s cette date; et

b) Aux autres imp6ts pour les ann~es d'imposition commenc6es le 1er janvier
de l'ann6e civile suivant celle de la notification de d6nonciation, ou apres cette date.

EN FOI DE QuoI, les soussign6s, dOment autoris6s par leurs Gouvemements
respectifs, ont sign6 le pr6sent Accord.

FAIT A Hanoi, le 20 mai 1994, en triple exemplaire en langues cor6enne, viet-
namienne et anglaise, les trois textes faisant 6galement foi. En cas de divergence
d'interpr6tation, le texte anglais pr6vaudra.

Pour le Gouvernement Pour le Gouvernement
de la Rdpublique de Cor6e: de la R6publique socialiste

du Viet Nam:

HAN SUNG-JOO Ho TE
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PROTOCOLE

Au moment de la signature de l'Accord visant A 6viter la double imposition et A
pr6venir l'6vasion fiscale en matire d'imp6ts sur le revenu, entre le Gouvernement
de la R6publique de Cor6e et le Gouvernement de la R6publique socialiste du Viet
Nam, les soussignds sont convenus que les dispositions ci-apr6s en sont partie int6-
grante.

1. En ce qui concerne l'imp6t sur les transferts des bdn6fices, vis6 au para-
graphe 3 b (iii) de I'article 2 intituld << Imp6ts vis6s >>, il est entendu que les b6n6fices
transfdrds auxquels s'applique l'imp6t susmentionn6 au Viet Nam seront exclusive-
ment impos6s conform6ment au paragraphe 2 de l'article 10.

2. En ce qui concerne les << intdr~ts >> vis6s au paragraphe 4 a (ii) de l'article 11
et « les fonctions publiques >> vis6es au paragraphe 4 a de l'article 19, il est entendu
que l'Export-Import Bank of Korea est une banque dans laquelle le Gouvernement
est actionnaire majoritaire, en vertu de la Loi cor6enne portant cr6ation de l'Export-
Import Bank, afin de promouvoir, en 6troite conformit6 avec les politiques d'action
adopt6es par le Gouvernement, le d6veloppement judicieux de l'6conomie nationale
et l'expansion de la coop6ration 6conomique avec les pays 6trangers en fournissant
l'aide financi~re n6cessaire aux transactions d'exportation et d'importation, les
investissements A l'dtranger et la mise en valeur des ressources naturelles dans les
autres pays, sous le contr~le et la supervision du Gouvernement corden. II est 6gale-
ment entendu que la Banque de d6veloppement cor6enne est une banque 6tatis6e
6tablie par la Loi cor~enne relative A la Banque de d6veloppement dans le but de
fournir et de g6rer les fonds, en dtroite conformit6 avec les politiques gouvernemen-
tales, en vue de financer de vastes projets industriels visant A acc6ldrer le d6velop-
pement industriel et l'expansion de 1'6conomie nationale, et dont les op6rations sont
plac6es sous le contr~le et la supervision du Gouvernement cor6en. D'autre part, le
public n'est pas admis A y effectuer des d6p6ts. II est donc entendu que, compte tenu
de tous ces 616ments, les deux banques susmentionn6es remplissent des fonctions
de nature gouvernementale et en raison de cela, n'ont rien de commun avec les
banques commerciales.

3. En ce qui concerne l'article 24 sur la « Non-Discrimination , il est entendu
que, dans le cas oii un Etat contractant conclut apr~s la signature de l'Accord ou a
ddjA conclu avec un autre pays un trait6 concernant l'imposition dont les disposi-
tions visant la non-discrimination sont plus favorables A un r6sident de l'autre Etat
contractant que les dispositions du pr6sent Accord concernant la non-discrimina-
tion, les premieres dispositions mentionn6es prevaudront.

EN FOI DE QUOI, les soussign6s ont sign6 le pr6sent Protocole, lequel a la m~me
validit6 que s'il figurait mot par mot dans l'Accord.

FAIT h Hanoi le 20 mai 1994, en triple exemplaire en langues cor6enne, anglaise,
et vietnamienne, les trois textes faisant 6galement foi. En cas de divergence d'inter-
pr6tation, le texte anglais pr6vaudra.

Pour le Gouvernement Pour le Gouvernement
de la R6publique de Corde: de la R6publique socialiste

du Viet Nam:

HAN SUNG-JOO Ho TE
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[KOREAN TEXT - TEXTE CORtEN]
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[VIETNAMESE TEXT - TEXTE VIETNAMIEN]

HI.P DINH HOP TAC VAN HOA
GIISA

CiNH PHfJ HAN QU6C
VA

CHINH PHUb CONG HOA XA H6I CHU NGHIA VIET NAM

Chinh ph6 H~n Qu6c vA Chinh ph,3 C6ng h6a xA h6i ch6 nghia Vi.t Nam
(diidi day goi l "hal Bdn").

V6i lbng mong mu6n tang cuemg tinh hfiu nghi giia hai nudc, Lhlic dgy vA phst
trign cdc m6i quan hd trong c~c linh vvc v~n h6a, ngh thu.t, khoa hoc, gi6o duc,
thanh nidn, thd thao vA b~o chi;

th6a thu.n nhu sau :

Di'eu I

Trdn cc sOi binh dang vb hai b~n c~ing c6 Ik*i, hai b6n khuyn khich viec hop
tAc van h6a giila hat nudc theo lu.t phip vA cfc qui dinh hi.n hAnh c5a m6i nudc

Di'u 2

Hai bdn s6 thtic d~y vi.c hqp t~c trong cic linh vvc giio duc vA khoa hoc:

a- Khuy6'n khfch cAc cu.c viA'ng thAm lAn nhau gifra c~c hoc gii, gi~o vidn, sinh
vi6n vA chuydn gia.

b- TrAn ca sei c6 di c6 lai, khuy'n khfch cAc nhA chtrc trdch c6 lifn quan vb cic
ca quan & nudc minh cung cA'p hoc b6ng cho nudc kia.

c- Khuy'n khich vi~c haip t~c vb lign h. truc ti6'p giila cic Truknig dai hoc, cdc
Vi~n gi~o duc vA c6c Vidn khoa hoc.

d- Khuy n khfch vioc t6 chffc cic kh6a hoc nh~m gi6i thiou v6 vAn hoc v& lich
sCr cila nm6c mlnh t~i nudc kia 6 cic truxng doi hoc i cdc trud'ng cao dAng khic

e- Khuy n khich vidc trao d6i sdch gido khoa, cdc sich gido duc khfc vi cic thi
lieu giAng d.y gifa cAc Vion giio duc cda hai ntu6c vA
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f- Khuy n khich vA tao di'u ki.n cho vi.c tham du cic cu6c h6i nghi khoa hoc
qu6c tVmang tinh hoc thuat duigc t6 chdc tai nildc kia.

Di'eu 3

Hai bdn s6 d . xuA't cic phuaong phAp vA cAi didu ki.n trong d6 cic hoc vi, bAng
c'p vA ch.ng chi duc.c c6ng nh.n 6 nutc nay c6 thd duqc chip thuan ef nurOc kia vi
cAc muc dich khoa hoc vA nghidp vi.

Di'u 4

Hai bdn khuy n khich sit hcop tic trong linh v.uc vAn h6a vA ngh. thuAt nhAII
thtic ddy sit hi~u biAt In nhau gilia nhan dAn hai nurOc th6ng qua vi.c :

a- Trao d6i c~c chuy'n vigng thim cda cic nhA vin, cac ngh. s5 vA nhfnig
nguf1i kh~c c6 Iihn quan d n hoat d6ng vAn h6a nghO thuat.

b- Trao d6i cAc doAn bi6u di~n ngh, thuat, cAc ngh, sy vAl nhCig ngudi khAlc c6

lidn quan d n ngh. thu.t bidu dign

c- Trao d6i cic trign lfm ngh6 thu.t vA cAc cu6c trinh disn dfn gian.

d- Tham d.* cAc cu6c Iin hoan, cic cu6c thi vA cdc h6i nghi qu6c tA v'A vn h6a
ducoc t6 chrc tai nudc kia; vA

e- cAc hInh thffc hop tAc khAc do hai b6n th6a thuan.

Dieu 5

Cic b~n s6 tao diAu kiAn dd thi t I p cAc cc quan vAn h6a cda mndc kia a nurdc
mlnh phi) hap vdi luAt phAp vA cic qui t/c hi.n hAnh. ThuAt nga "ca quan v/n h6a"
bao gbm cic trung tAm vAn h6a, cic trtrbIng hoc, cic thu vi.n vi cAc t6 chdc khgc c6
muc dIch phi hcip vdi cic muc tidu cdia Bfn Hi. p dinh nAy.

Dieu 6

1. Hai b~n ing h6 vi.c hcop tdc vA quan hd tr.uc ti'p gina c~c h6 th6ng th6ng tin
dai chdng nhut phdt thanh, truy8n hlnh, di.n inh vA bio chi.
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2. Hai bdn khuy6n khfch vioc dich vA xu t bAn c6c tdc ph~m vin hoc, ngho

thuAt vA khoa hoc nAi ti6ng do cic tAc giA cfia nttOc kia s~ng t~c.

Dieu 7

Hai bdn khuy6n khfch vioc trao d6i vA hop t6c gina thanh ni6n vA cic t6 chtdc

thanh nidn cia hai nudc vA c6 gAng dd ph6i hqp chung trong cic hoat d6ng qu6c t6

v thanh nidn.

Dieu 8

Hai b6n khuyi'n khich trao d6i va hgp tic gitfa cic to chrc thg thao ccing nhu

tham d r cic hoat d6ng thd thao ducic t6 chdc 6 nuic kia.

Die-u 9

Hai bin tao di u kion thuAn lqi cho cic hoat dong cda cic HOi hffu nghi tai m6i
nuc.

Diu 10

M6i bin s6 dinh s.' chti 9 d6n cic s' ki6n lich sCr vA dia 1 c6 lifn quan d6"n
nuic kia trong vi6c ph6 bign cic xufit bin ph6m chinh thfc bao gbm sich gifo khoa,

bAch khoa tohn thu, cic u liou, bio chf vA cic thi liu khic, dd nhan dfin nutc minh
c6 s.f hidu bi6t ddng dln vA xAc th.c lifn quan di'n nuic kia.

Di'iu 11

Hal bAn s6 thinh l Ap T6 c6ng tfic gbin cic dai dion dLr.ic Chfnh ph6 m6i b6n
chi dinh. T6 cng tic nAy s6 hop ba nirm m6t Fin luan phiin tai Hhn qu6c vi C6ng
hia xi h~i chd nghia Vi~t Nam, trCr phi c6 s f th6a thu.in khic, dd thio lugn cic vgn
de c6 li6n quan tdi bin Hi6p dinh n~y vA niu cic ki6n nghi mdi cho vi6c hop t6c.
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Di'eu 12

Hai b~n t.' chiu chi phi c6 lidn quan d6n c~c hoat d6ng hcp tdc theo bin Hi~p
dinh nAy, tr6n nguydn ttc binh dAng vA c6 di c6 lai, vA phti hqop vdi cdc di~u ki.n c6
sin cda in6i b~n.

Di'u 13

Khi cin c6 th6 durqc sCra d6i vA xem x6t 1di bin Hiop dinh nAy qua su th6a
thuAn cdia ci hai ben.

Dieu 14

Vioc giAi quy t cic b~t d'Ong lidn quan tdi vioc gifi thich hoAc thuc hi~n Hi(p
4inh th~ng qua thtfong lqng gitra hai b~n.

Diu 15

1. Bin Hi6p dinh n~y c6 hi6u luc sau 30 ngby k6 tW ng6y k .

2. Bin Hi.p dinh nAy c6 gi6 tri trong thZsi han 5 n/rn vA m.c nhign kdo di
thdm 5 nAm nua, trCY phi mot trong hai b6n th6ng bio cho b6n kia dinh ch'm ddt
Hi.p dinh nAy bang v/n bin 6 thAng trutfc khi HiAp dinh h6t hi6u luc.

3. MAc da bin Hi.p dinh nhy chrn dt hi'ou hl.c theo diu khohn trdn thl cdc
chinang trinh trao doi, cAc d.u An dA ducic th6a thu.in, nhurng chtfa hoAn thAnh s6 vAn
cbn c6 gid tri.

Bin Hi.p dinh dtroc dai di.n cfia hal Chinh phd k .

Lbm tai..Ht.....OL ........ ngAy...JO... thAng ..... ...... ntm 199..., bhng ti6ng
HAn qu6c, ti6ng, Vi.t vA tie"ng Anh, tAt ci cAc bin d'du c6 giA tri ngang nhau. Trong
trudng hcip v~n bAn c6 su hieu khdc v4 dich thuAt thi bin tigng Anh sA- dtfa.c sfr
dung.

THAY MAT CHINH PHU THAY MAT CHINH PHU
HAN QUOC CONG HOA XA HOI CHU NGHIA

VIET NAM
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AGREEMENT' ON CULTURAL COOPERATION BETWEEN THE
GOVERNMENT OF THE REPUBLIC OF KOREA AND THE GOV-
ERNMENT OF THE SOCIALIST REPUBLIC OF VIETNAM

The Government of the Republic of Korea and the Government of the

Socialist Republic of Vietnam (hereinafter referred to as 'the Contracting

Parties'),

Desirous of strengthening the friendly ties existing between the

two countries, and of promoting and developing their relations in the fields

of culture, art, science, education, youth, sports, and the press,

Have agreed as follows:

Article I

The Contracting Parties shall encourage, on the basis of equality

and mutual benefit, the cultural cooperation between the two countries in

accordance with the laws and regulations in force in their respective

countries.

Article 2

The Contracting Parties shall promote the cooperation in the fields

of education and science by:

(a) encouraging the mutual exchange of visits by scholars, teachers,

students and specialists;

(b) encouraging, on a reciprocal basis, the authorities concerned and

institutions in their respective countries to grant scholarship

to the nationals of the other country;

I Came into force on 29 September 1994, i.e., 30 days after the date of signature, in accordance with article 15 (1).
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(c) encouraging the cooperation and direct contacts between univer-

sities, and educational and scientific institutions;

(d) encouraging the establishment of courses and lectures on the

literature and history of the other country at their universities

and other institutions of higher education;

(e) encouraging the exchange of text books and other educational books

and materials between the educational institutions of the two

countries; and

(f) encouraging and facilitating the attendance at the international

academic conferences to be held in the other country.

Article 3

The Contracting Parties shall devise the methods and conditions on

which degrees, diplomas and other certificates acquired in one country may

be recognized by the other country for academic or professional purposes.

Article 4

The Contracting Parties shall encourage cooperation in the fields of

culture and art so as to promote mutual understanding between the peoples

of the two countries through:

(a) mutual exchange of visits by writers, artists and other persons

engaged in cultural and artistic activities;

(b) mutual exchange of performance tours by art troupes, artists and

persons engaged in performing arts;

(c) mutual exchange of art exhibitions and folkloric performances;

(d) participation in festivals, competitions and international

conferences of cultural nature organized by the other country; and

(e) any other forms of cooperation as may be mutually agreed upon.
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Article 5

Each Contracting Party shall facilitate the establishment, in its

territory, of cultural institutions of the other country in accordance with

its applicable laws and regulations in force. The term 'cultural institutions'

shall include cultural centers, schools, libraries, and other organizations

whose aims correspond to the objectives of the present Agreement.

Article 6

1. The Contracting Parties shall support cooperation and direct contacts

between their mass media such as radio, film, television and the press.

2. The Contracting Parties shall encourage translation and publication

of outstanding works of literature, art and science written by the authors

of the other country.

Article 7

The Contracting Parties shall encourage exchange and cooperation

between young people and youth organisations of the two countries and

strive for joint cooperation in international youth activities.

Article 8

The Contracting Parties shall encourage exchange and cooperation

between sports organisations as well as participation in sports events to

be held in the other country.

Vol. 1848, 1-31460

1995



280 United Nations - Treaty Series * Nations Unies - Recuel des Traitks 1995

Article 9

The Contracting Parties shall facilitate the activities of the

friendship societies in their respective countries.

Article 10

Each Contracting Party shall have due regard for historical and

geographical facts of the other country in all its official publications

imparting information concerning the other country, including school textbooks,

encyclopedia, documents, the press and other materials, in order that its

people may form correct and ieliable conceptions concerning the other country.

Article 11

The Contracting Parties shall establish a Cultural Working Group

composed of representatives designated by their respective Governments.

The Working Group shall meet, unless otherwise agreed upon, every three

years alternately in the Republic of Korea and the Socialist Republic of

Vietnam to discuss the matters related to the present Agreement and to put

forward new proposals for its effective implementation.

Article 12

The Contracting Parties shall bear the expenses to be incurred in

connection with the cooperative activities under the present Agreement on

the basis of the principle of equality and reciprocity and in accordance

with the availability of assets.
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Article 13

The Contracting Parties may make amendment and revision of the present

Agreement, when necessary, through agreement of both Contracting Parties.

Article 14

Disputes concerning the interpretation or implementation of the present

Agreement shall be settled by consultation between the Contracting Parties.

Article 15

1. The present Agreement shall enter into force thirty days after the

date of the signature.

2. The present Agreement shall remain in force for a period

years and shall be automatically renewed for the same periods

either Contracting Party notifies the other Contracting Party

its intention to terminate the present Agreement at least six

to its expiry.

of five

each, unless

in writing of

months prior

3. Notwithstanding the termination of the present Agreement in accor-

dance with the above provision of this Article, any programme of exchange,

arrangement or project which has been concluded under it, but not completed,

shall remain valid.

Vol. 1848, 1-31460



United Nations - Treaty Series * Nations Unies - Recueil des Traitks

IN WITNESS WHEREOF, the undersigned, being duly authorized by their

respective Governments, have signed the present Agreement.

Done at HAYmb*% on 3otk / A S 1994, in duplicate in the

Korean, Vietnamese and English languages, all texts being equally authentic.

In case of any divergence of interpretation, the English text shall prevail.

For the Government
of the Republic of Korea:

For the Government
of the Socialist Republic of Vietnam:

I Park Kun-woo.

2 Vu Khoan.
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[TRADUCTION - TRANSLATION]

ACCORD' DE COOPItRATION CULTURELLE ENTRE LE GOUVER-
NEMENT DE LA REPUBLIQUE DE COR1tE ET LE GOUVER-
NEMENT DE LA REPUBLIQUE SOCIALISTE DU VIET NAM

Le Gouvernement de la R6publique de Cor6e et le Gouvernement de ]a R6pu-
blique socialiste du Viet Nam (ci-apr~s d6nommds les << Parties contractantes >),

D6sireux de renforcer les liens d'amiti6 qui existent entre les deux pays, de
promouvoir et d'intensifier leurs relations dans les secteurs de la culture, des arts,
des sciences, de l'ducation, de la jeunesse, des sports et de la presse,

Sont convenus de ce qui suit:

Article premier

Les Parties contractantes encourageront sur la base de l'6galit6 et des avantages
mutuels, la coopdration culturelle entre les deux pays conform6ment la 16gislation
et A la r6glementation en vigueur dans leurs pays respectifs.

Article 2

Les Parties contractantes favoriseront la coop6ration dans les secteurs de
l'ducation et des sciences par les moyens suivants :

a) Encourager les 6changes de visites de chercheurs, d'enseignants, d'6tu-
diants et de sp6cialistes;

b) Inciter, sur la base de la r6ciprocit6, les autorit6s comp6tentes et les institu-
tions dans leurs pays respectifs A octroyer des bourses aux ressortissants de l'autre
pays;

c) Encourager la coop6ration et les contacts directs avec les universit6s, et les
institutions 6ducatives et scientifiques;

d) Encourager l'organisation de cours et de conf6rences sur la litt6rature et
l'histoire de l'autre pays dans leurs universit6s et autres 6tablissements d'enseigne-
ment sup6rieur;

e) Encourager l'6change de livres et autres ouvrages 6ducatifs et de documen-
tation entre les 6tablissements 6ducatifs des deux pays; et

f) Encourager et faciliter la participation aux conf6rences internationales 6du-
catives devant avoir lieu dans l'autre pays.

Article 3

Les Parties contractantes mettront au point les m6thodes A suivre et les condi-
tions A remplir pour que les grades, les dipl6mes et autres certificats obtenus dans
un pays puissent 8tre reconnus par I'autre pays A des fins 6ducatives ou profession-
nelles.

I Entr6 en vigueur le 29 septembre 1994, soit 30 jours aprZs la date de la signature, conform~ment au paragraphe I
de I'article 15.
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Article 4

Les Parties contractantes encourageront la coop6ration dans les secteurs de ]a
culture et des arts de fagon A favoriser une comprehension mutuelle entre les peu-
ples des deux pays par les moyens suivants :

a) Echanges de visites d'6crivains, d'artistes et d'autres personnes se livrant A
des activit6s culturelles et artistiques;

b) Echanges de tourndes thftrales et autres entreprises par des groupes artis-
tiques, des artistes et autres personnes sp6cialis~es dans cette activit6;

c) Echanges d'expositions artistiques et de groupes folkloriques;

d) Participation A des festivals, des concours et des conferences internationales
de caract~re culturel organis6s par l'autre pays; et

e) Toutes autres formes de coopration d~cid~es d'un commun accord.

Article 5

Chacune des Parties contractantes facilitera sur son territoire l'6tablissement
de centres culturels de l'autre pays conform6ment A la 16gislation et A la r~glementa-
tion applicables en vigueur dans les pays respectifs. Par << dtablissements culturels >>,
il faut entendre les centres culturels proprement dits, les 6coles, les biblioth.ques et
autres organismes dont la vocation correspond aux objectifs du present Accord.

Article 6
1. Les Parties contractantes favoriseront la coop6ration et les contacts directs

entre leurs moyens d'information publique tels que radio, film, t6lvision et presse.

2. Les Parties contractantes favoriseront la traduction et la publication d'ceu-
vres litt~raires, artistiques et scientifiques 6crites par des auteurs de l'autre pays.

Article 7
Les Parties contractantes encourageront les 6changes et la coop6ration entre

jeunes et organisations de jeunesse des deux pays et se concerteront pour la partici-
pation dans des activit6s internationales int6ressant les jeunes.

Article 8

Les Parties contractantes encourageront l'dchange et la coop6ration entre orga-
nisations sportives ainsi que la participation A des manifestations sportives devant
avoir lieu dans l'autre pays.

Article 9

Les Parties contractantes faciliteront les activitds des soci6t6s d'amiti6 dans
leurs pays respectifs.

Article 10

Chaque Partie contractante tiendra dOment compte des r6alit6s historiques et
g6ographiques de l'autre pays dans toutes ses publications officielles, visant A don-
ner des renseignements sur l'autre pays, y compris dans ses manuels scolaires, ency-
clop6dies, documents, presse et autre documentation afin que sa propre population
puisse se former une ide claire et exacte de l'autre pays.
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Article 11

Les Parties contractantes institueront un Groupe de travail culturel composd
des reprdsentants d~sign~s par leurs Gouvernements respectifs. Ce groupe se rdu-
nira, sauf avis contraire, tous les trois ans alternativement en R6publique de Cor~e
et en R~publique socialiste du Viet Nam pour examiner les questions lides au present
Accord et pour soumettre de nouvelles propositions concernant sa mise en oeuvre.

Article 12

Les Parties contractantes assumeront les d~penses lides aux activit6s coopdra-
tives entreprises dans le cadre du pr6sent Accord sur la base de l'dgalitd et de la
r&ciprocit6 et conform~ment A leurs disponibilit~s financi~res.

Article 13

Les Parties contractantes peuvent apporter des amendements et des revisions
au pr6sent Accord le cas 6ch6ant, apris en 8tre convenues.

Article 14

Les diff~rends concernant l'interpr6tation ou la mise en Ceuvre du present
Accord seront rdglds par consultation entre les Parties contractantes.

Article 15

1. Le present Accord entrera en vigueur 30 jours apr~s sa signature.

2. I1 restera en vigueur pendant cinq ans et sera automatiquement renouvel6
chaque fois pour la m~me p~riode, A moins que l'une ou l'autre Partie contractante
n'informe l'autre par 6crit de son intention d'y mettre fin, six mois au moins avant
la date de son expiration.

3. Nonobstant sa d~nonciation conform~ment A la disposition ci-dessus du
present article, tout programme d'&6hange, arrangement ou projet qui a 6t6 entrepris
au titre du pr6sent Accord mais qui n'a pas 6t6 men6 A son terme A la date de sa
d6nonciation demeurera valide.

EN FOI DE QUOI les soussignds, dfiment autoris~s A cet effet par leurs Gouverne-
ments respectifs, ont sign6 le present Accord.

FAIT A Hanoi le 30 aofit 1994, en double exemplaire en langues cor&enne, viet-
namienne et anglaise, tous les textes faisant 6galement foi. En cas de divergence
d'interpretation, le texte anglais pr6vaudra.

Pour le Gouvernement Pour le Gouvernement
de la R~publique de Core: de la R~publique socialiste

du Viet Nam:

PARK KUN-WOO Vu KHOAN

Vol. 1848, 1-31460





No. 31461

REPUBLIC OF KOREA
and

UZBEKISTAN

Cultural Agreement. Signed at Tashkent on 6 June 1994

Authentic texts: Korean, Uzbek and English.

Registered by the Republic of Korea on 6 January 1995.

REPUBLIQUE DE CORF E
et

OUZBEKISTAN

Accord culturel. Signe 'a Tachkent le 6 juin 1994

Textes authentiques : corien, ouzbek et anglais.

Enregistri par la Ripublique de Core le 6 janvier 1995.

Vol. 1848, 1-31461



288 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 1995

[KOREAN TEXT - TEXTE COR]EN]
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[UZBEK TEXT - TEXTE OUZBEK]

KOPESI PECHIYBJH4KAC14 XYKYMATH BA HY3EEKHCTOH PE-
C-IYBIFIKACI4 XYKYMAT14 YPTACHIA MAqAH1I4IT COXA-
CHAF14

B T R1M

Kopei PecnyOfimAcw XyKyMaTI4 Ba Y86eKI4CTOH PecriyfWKacu
.yryMaTH (iyAyia AXAaWYBqH ToMoHJap ne6 aTaii46).

4KKH MaMWaKaT YpTaciar, MaB kD AYCTAKHK ajolKa.apiim ,M;C-
Tayawia HCTaRPua,

Ma1aHH4ST, CaHbaT, TabJl4M, (4aH. ax6oPOT Ba CnOPT coxaapi-
RarH XaMKOPAJHK MKKua maamxKT xaiiAapH ypTacHAarH yaapo TyMy-
HIHUHH KyTapHmra ep~aM KHLmUra HmoHq 6HIAHpH6,

yiarHAap TyPpmcCwa KPAmum6 oxAmlap:

I - MO7Ija
AxzjiaWYBqi4 TOMOHJiap Ta,-&lM Ba aH coxacga y3 myTra-

xacccAapH ypTacmgarw Y'"apo TV-w-YHHMHW qyKy-pxawT~piura Ba 6y
coxanar4 XaMKOpJi4IKma:

a) nrp0*ccopar.,, yHMBePC.TeT ba 6OiiKa OJI,-l 'Ky FfTiiap,14-

HIHF 14AMH4A-Ta!hV1FOT 14U]apH m4AaH uiyFyLILaHyBIH MyTaxa(1.QJIapaH
Tampl( viap 6H.4aH alma amll;

6) 6owKa TOMOH TamKmL4J1 TawIHraH ceMMHapAap, cHMno3HyMAap
HmiuBa acnlpaHTAap,yFHHBepCHTeT Ba 6oMa Tamm Mvaccaca.apH Mly-
TaxacccaapH MUITHPOK aTIUIi;

B) p~apoJMK acocma, TerPnA1 MaMAaKaT MabMypnapil Ba Myac-
ccaaapi TOMOHHIaH 6oma MaMaKaT (DyKapoapura cTwneHu.iuAap
6epm Ba

r) AXLAamyB'n TOMOHAapHH Kma ' tnpraH TaJIHM Ba DH
coacHaa 6xpramKa TaprOIOT HMAHma oj6 6opHmi Ba Ta&H6aiap
YTKaiU H pap6a aaTHp11M AYAM 6MaaH pam 6epasAmap.
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2-MoAgUa
AxYzAamyBL TomuHap:
a) 6oumKa MawaMaT TaJKMa TaIratt CTHBmaIpa tmITMPOK

3TMM;
6) ypapo Kpraaua1Iap 6ma amamm Ba
B) apTMCTAap,ayB'qmp XamAa maAaHIA Ba apTliCTmII4K 4toamm-

TM 61AaH myFyA IaHyBqH 6omua taxeAapHi4Hir TampHIcaPM 1MalH aH mma-
M14mHM paF6aTaHTpHM AyA 6WMaH maJaHHHT coXacmarw yaapo a-
mamyBMi qymalTpHma FapaKaT Iu xmA8Hap.

3-MoAUAa
ANAjamyB41 TOMOHap Kopefl 6H1AaH Ya6eM4cTOHHHr AYCeT1HK Ba

MaaHH Moca6aTIaplHH MYCTaxKamAiam maKcajw~a xMOaT TamK-
AOTaa114 ypTaca XaMKio)PIKHHHr P14BOXIIaHHI1MHH paF6aTaHTpam-
AaP, YS MaMAa18KaTJ1P14HKHr a~aluarw KoHyH-KOHajapifra MYBO14K
MafaHMA myaccacaaap Ty-4MIHH eHri4AJamUTHpa~wJap.

4- moAa
AXAauiyBqi4 TOMroHJIaa 6om a MSM;AKT AaKHa TYFPHI Ba

XaKKOHHA ax6o.OTra ".ra 6yxIw maKcaAHiwa 6omua mamAaKaTra Ta-
"A. y:,MH Tapxmx Ba qpo'Iim W]8TAPHmHr 6apqa pacmi Halpap-
zAa, 4YHOH4I4 Yni.-B KY.TIA-HMa~lnaPI4 *3HuKJoneAwqAap, xywmfll3T-ar. Pa

:t~ B omuwa W-'i-fiA;J11p4&C H lKI1JI4H1uh14Pa.THM MO

5- MCoJJa

AJ~awyE~~.l1 1'CHiiI~ ('EiMKii Taii winaH enopT EBa wl.
Taffiiw/,ilapi4 YPTacteHAa xamKop31mK KYMRa~~Wa~xiJfa.

6-moAUa

AXA.amyBqm TomoHap mKKaJ1a mam3KTHmHP paSmo, KI4HO, Te-

AeBm11eHHe Ba ax6opOT /yaccacauapH YpTacmar4 6eBOCHTa
a.ioKa.xapH pav6aTiaHTipaAHjMap.
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7-moAa
AXAaimyBqH TomoHmap ziapyp Xojmap a, Yw6y BHI4MHIiH 'a.-

pHumHra TaaAJivyAH Maca aAapHH MY)oKaMa KAHWM Ba aaimHm 6yAH-
'a aHK AacTyp~ap Ta~piaw 6KH yu6y BMTHM KOHAaIapHHH aMa~ra
ouHpHm 6ygHqa Kyumqa KpW1jiBapva ,pium, MaKcaHiva y3apc'
MaCmaXaTma Bmap yTKaaAHiAap.

8-mo, a

AXzAaybqE4 TOm,?maip 6Hp-O4pAapHra ;AmomaTm KaHaLap op-
Kam yU6y BTHMHHHr Kyqra KmpmH yyH 3apyp KOHCTATIJM[BHyti
TaoMH4aIpHHP TyrararHHP TyFpomna xafiap 6epaTAAa. D'iTHM
oxHpPH xa6apHH cOJraH MyATAaT!aH 60$mar Ky'ira K1paAH.

9-1 o~lAa

')j1AHH G6coUhia Tomoura BRKim amayii4HH~ TYXTaTHm IiCTaPHHi t".Fma p;-
BHjIa (H.wUPMParyHra ia~a. 6HTHM KeiAHHFH 6eM MuiHK uaBpyapra
aBTOMaTHK TarAIa ya TwpiaaM.

lO-Moii a
YwSy B1HTI4iHH K tlfaH TyXTai--4 Ma Kyp B4gTHM Oi4Jaii 6F.I.

Ba YHHHP am&lAarm MyvzlaTHa O&'-puimaa Ko'aiH ,.,AHxa BanacTyp.,aapr - -a:[ ;: rH ....._..~a~r KFR;.P . Hh11 Tar;THFH YXaiT-,5, Tt.:FTIMII

7y1KyW-Tatapzah BaO ',aT OiaHrar Kyi4ma yHly ''"Tiiid vki.ia...
.map.
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IOWUeHT -xptM-t, 1994 bA 6 IOTH~a, imKmiiycxaha, Kope ,-,
YbkbeK Ba H~~iir a iiia1{a TV8HATA~t. XaM~a MaTHAaP 6HIi XHJI KyV'ra
ara. TaAKM4i H-ARUMIj Ta40BYTJApRiTizi iia ijjjr.i' vi I'iii j

MaTH yCTHBOP[.AHK i.4Jiaii.

Kopes Pecny6MKacH Y36eKHCTOH Pecny6mrKacH
HoMrIaH: HoMHaIaH:
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CULTURAL AGREEMENT' BETWEEN THE GOVERNMENT OF
THE REPUBLIC OF KOREA AND THE GOVERNMENT OF THE
REPUBLIC OF UZBEKISTAN

The Government of the Republic of Korea and the Government of

the Republic of Uzbekistan (hereinafter referred to as 'the Contracting

Parties');

Desirous of strengthening the friendly ties existing between the

two countries;

Convinced that cooperation in the fields of culture, art, education,

science, information and sports will contribute to enhancing mutual

understanding between their two peoples;

Have agreed as follows:

Article 1

The Contracting Parties shall endeavour to promote closer under-

standing between their respective peoples and cooperation in the fields

of education and science by encouraging:

a) exchange of visits of professors, experts from universities and

other higher educational institutions engaged in scientific

research;

b) participation of graduates, experts from universities and other

educational institutions in seminars, symposia organized by the

other Party;

Came into force on 10 October 1994, the date of the last of the notifications by which the Contracting Parties

informed each other of the completion of the constitutional requirements, in accordance with article 8.
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c) on a reciprocal basis, the authorities concerned and institutions

in their respective countries to grant scholarships to the

nationals of the other country; and

d) conduct of joint research and experiments in the fields of education

and science which the Contracting Parties are interested in.

Article 2

The Contracting Parties shall endeavour to promote mutual cultural

exchange by encouraging:

a) participation of festivals organized by the other country;

b) mutual exchange of art exhibition; and

c) exchange of visits of artists, writers and other persons

engaged in cultural and artistic activities.

Article 3

The Contracting Parties shall encourage the development of

cooperation between public organizations aimed at strengthening

friendship and cultural relations of Korea and Uzbekistan. and shall

facilitate establishment of cultural institutions in each other's

country in conformity with the laws and regulations currently in

force in their respective countries.

Article 4

The Contracting Parties shall have due regard for historical

and geographical facts in all their official publications imparting

information concerning the other country, such as textbooks, encyclopedia,

documents, newspapers and other materials, in order that their people

may acquire correct and reliable information on the other country.
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Article 5

The Contracting Parties shall promote cooperation between the

officially recognized sports and youth organizations.

Article 6

The Contracting Parties shall encourage the direct contacts

between the institutions of radio, film, television and the press

of both countries.

Article 7

The Contracting Parties shall consult, when necessary, each

other with a view to discussing the matters related to the present

Agreement and preparing concrete exchange programmes or additional

arrangements to implement the relevant provisions of the present

Agreement.

Article 8

The Contracting Parties shall notify each other, through diplomatic

channels, of the completion of constitutional requirements necessary

for the entry into force of the present Agreement. The present Agreement

shall enter into force on the date of the last notification.

Article 9

The present Agreement shall remain in force for a period of

five years and shall be automatically renewed for successive periods
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of five years unless either Contracting Party notifies the other

Contracting Party in writing of its intention to terminate the present

Agreement at least six months prior to its expiry.

Article 10

The termination of the present Agreement shall not affect the

carrying out of any project or programme undertaken under the present

Agreement and not fully implemented at the time of the termination of

the present Agreement.

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto

by their respective Governments, have signed the present Agreement.

DONE at -;4Lk-, , this " day of 1994

in duplicate in the Korean, Uzbek and English languages, all texts being

equally authentic. In case of any divergence of interpretation, the English

text shall prevail.

For the Government
of the Republic of Korea:

For the Government
of the Republic of Uzbekistan:

I Seo Keun-lee.

2 Saidmukhtar S. Saidkasimov.
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[TRADUCTION - TRANSLATION]

ACCORD' DE COOPtRATION CULTURELLE ENTRE LE GOUVER-
NEMENT DE LA PItPUBLIQUE DE CORJE ET LE GOUVER-
NEMENT DE LA RIPUBLIQUE D'OUZBEKISTAN

Le Gouvernement de la R6publique de Cor6e et le Gouvernement de la R6pu-
blique d'Ouzb6kistan (ci-apr~s d6nomm6s « les Parties contractantes )>),

D6sireux de renforcer les liens amicaux existant entre leurs deux pays,

Convaincus que la coop6ration bilat6rale dans les secteurs de la culture, des
arts, de 1'6ducation, des sciences, de l'information et des sports contribuera AI 'in-
tensification des relations entre leurs deux peuples,

Sont convenus de ce qui suit:

Article premier

Les Parties contractantes s'efforceront de favoriser une meilleure compr6hen-
sion entre leurs peuples respectifs et une coop6ration dans les secteurs de l'6duca-
tion et des sciences par les moyens suivants :

a) Echange de visites de professeurs, d'experts d'universit6 et autres 6tablisse-
ments d'enseignement sup6rieur sp6cialis6s dans la recherche scientifique;

b) Participation de dipl6m6s, d'experts d'universit6 et autres 6tablissements
d'enseignement A des colloques et symposia organis6s par I'autre Partie;

c) Octroi de bourses par les autorit6s comp6tentes et les 6tablissements des
pays respectifs aux ressortissants de l'autre pays et ceci sur la base de la r6ciprocit6;
et

d) Organisation de recherches et d'exp6riences conjointes dans les secteurs de
l'ducation et des sciences qui pr6sentent un int6ret pour les Parties contractantes.

Article 2

Les Parties contractantes s'efforceront de favoriser des 6changes culturels en
encourageant:

a) La participation aux manifestations artistiques organisees par l'autre pays;

b) Des 6changes d'expositions culturelles; et

c) Des 6changes de visites d'artistes, d'6crivains et d'autres personnes se
livrant A des activit6s culturelles et artistiques.

Article 3

Les Parties contractantes encourageront 1instauration d'une coop6ration entre
organismes publics visant A renforcer l'amiti6 et les relations culturelles de la Cor6e
et de l'Ouzb6kistan et faciliteront la cr6ation d'instituts culturels dans les pays res-
pectifs, conform6ment aux lois et r6glementations en vigueur chez eux.

I Entr6 en vigueur le 10 octobre 1994, date de la dernii~re des notifications par lesquelles les Parties contractantes se

sont informdes de I'accomplissement des formalitds constitutionnelles requises, conformment A 'article 8.
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Article 4

Les Parties contractantes tiendront dOment compte des rdalit6s historiques et
g6ographiques dans leurs publications officielles donnant des renseignements sur
l'autre pays, telles que manuels scolaires, encyclop~dies, documents, journaux et
autre documentation, afin que leurs populations respectives puissent disposer d'in-
formations correctes et fiables sur l'autre pays.

Article 5

Les Parties contractantes favoriseront la cooperation entre les organisations de
jeunesse et de sport officiellement reconnues.

Article 6

Les Parties contractantes encourageront les contacts directs entre les m6dias
(radio, tl6vision, films et presse) des deux pays.

Article 7

Les Parties contractantes se consulteront le cas 6ch~ant en vue d'examiner les
questions lies au present Accord et de preparer des programmes d'6changes con-
crets ou des accords suppl~mentaires pour mettre en ceuvre les dispositions perti-
nentes du pr6sent Accord.

Article 8
Les Parties contractantes s'informeront par la voie diplomatique de l'ach~ve-

ment des formalit6s constitutionnelles n6cessaires pour l'entrde en vigueur du pr6-
sent Accord, lequel prendra effet A la date de la dernire notification.

Article 9

Le present Accord demeurera en vigueur pendant cinq ans et sera automa-
tiquement renouvel6 pour des pdriodes suivantes de cinq ans chacune, A moins
qu'une des Parties contractantes n'informe l'autre par 6crit de son intention d'y
mettre fin, six mois au moins avant son expiration.

Article 10

La d6nonciation du present Accord n'affectera pas l'ex~cution de projets ou
programmes entrepris dans le cadre du pr6sent Accord et rest6s inachev6s A l'6po-
que de l'expiration du present Accord.

EN FOI DE QUOI, les soussign6s, A ce dfiment autoris6s par leurs Gouverne-
ments respectifs, ont signd le pr6sent Accord.

FAIT A Tachkent le 6 juin 1994, en double exemplaire, en langues cor6enne,
ouzbek et anglaise, tous les textes faisant Agalement foi. En cas de divergence d'in-
terpr6tation, le texte en langue anglaise pr6vaudra.

Pour le Gouvernement Pour le Gouvernement
de ]a R6publique de Cor6e: de ]a R6publique d'Ouzb6kistan:

SEO KEUN-LEE SAIDMUKHTAR S. SAIDKASIMOV
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REPUBLIC OF KOREA
and

NEW ZEALAND

Exchange of notes constituting an agreement on the waiver of
visa requirements. Seoul, 31 August 1994

Authentic text: English.

Registered by the Republic of Korea on 6 January 1995.

REPUBLIQUE DE COREE
et

NOUVELLE-ZELANDE

Echange de notes constituant un accord relatif 'a la suppres-
sion des formalites de visas. Sioul, 31 aofit 1994

Texte authentique: anglais.

Enregistr,6 par la R4publique de Corge le 6 janvier 1995.
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EXCHANGE OF NOTES CONSTITUTING AN AGREEMENT' BE-
TWEEN THE GOVERNMENT OF THE REPUBLIC OF KOREA
AND THE GOVERNMENT OF NEW ZEALAND ON THE
WAIVER OF VISA REQUIREMENTS

I

EMBASSY OF NEW ZEALAND

SEOUL

31 August 1994

Your Excellency,

I have the honour to inform Your Excellency that,

with a view to facilitating travel of their nationals

between their respective territories, the Government of

New Zealand is prepared to conclude with the Government of

the Republic of Korea a visa-waiver Agreement in the

following terms:

1. Nationals of either country holding a valid passport

may enter the territory of the other country without a

visa for their stay not exceeding three months, provided

that their intended stay is not for the purpose of

engaging in lucrative or paid activities, or medical

consultation or treatment.

I Came into force on 30 September 1994, i.e., 30 days after the date of the note in reply, in accordance with the

provisions of the said notes.
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2. Nationals of either country who, holding a passport

referred to in paragraph 1, intend to stay longer than

three months in the territory of the other country, or

wish to engage in lucrative or paid activities, or medical

consultation or treatment, are required to obtain a visa

in advance from a diplomatic or consular mission of the

other country.

3. Nationals of either country who, holding a valid

diplomatic or official passport, are appointed as

diplomatic or consular officers of its diplomatic or

consular mission in the other country, and the members of

their families forming part of their households shall be

allowed to enter without a visa the territory of the other

country and stay there during the period of their official

mission.

4. Nationals of either country proceeding to the

territory of the other country remain subject to the laws

and regulations in force of the country of their

destination relating to the entry and stay of aliens.

5. Each Government may provisionally suspend the

application of this Agreement in whole or in part for

reasons of public order, security or health, and such

suspension or the lifting of the suspension by one

Vol. 1848. 1-31462
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Goverment shall be notified immediately to the other

through diplomatic channels.

6. Each Government reserves the right to refuse leave to

enter or stay in its territory to any person whom it

considers undesirable under the laws and regulations in

force of the respective countries referred to in

paragraph 4.

7. In this Agreement the term "New Zealand", where used

as a territorial description, shall exclude the Cook

Islands, Niue and Tokelau.

If the above provisions are acceptable to the

Goverment of the Republic of Korea, I have further the

honour to propose that the present Note and Your

Excellency's Note in reply to that effect shall constitute

an Agreement between our two Governments on this matter,

which shall enter into force thirty days after the date of

Your Excellency's Note in reply and shall thereafter be

subject to termination by either Government giving ninety

days' advance notice in writing to the other.
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Accept, Excellency, the renewed assurances of my

highest consideration.

Ambassador Extraordinary
and Plenipotentiary to the Republic of Korea

His Excellency
Minister of Foreign Affairs

of the Republic of Korea

I Peter D. Kennedy.
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II

REPUBLIC OF KOREA

Seoul, August 31, 1994

Your Excellency,

I have the honour to refer to Your Excellency's Note of August 31,

1994, which reads as follows:

[See note I]

I have the honour to confirm that the above provisions are

acceptable to the Government of the Republic of Korea and that Your

Excellency's Note together with this Note in reply to that effect shall

constitute an Agreement between our two Governments on this matter,

which shall enter into force thirty days after the date of this Note

in reply.

The Agreement shall thereafter be subject to termination by either

Government giving ninety days' advance notice in writing to the other.

Accept, Excellency, the renewed assurances of my highest consideration.

HAN SUNG-JOO
Minister of Foreign Affairs

His Excellency P. D. Kennedy
Ambassador Extraordinary and Plenipotentiary of New Zealand

to the Republic of Korea
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[TRADUCTION - TRANSLATION]

tCHANGE DE NOTES CONSTITUANT UN ACCORD' ENTRE LE
GOUVERNEMENT DE LA REPUBLIQUE DE CORtE ET LE
GOUVERNEMENT DE LA NOUVELLE-ZELANDE RELATIFk
LA SUPPRESSION DES FORMALITES DE VISAS

I

AMBASSADE DE NOUVELLE-ZtLANDE

S9OUL

Le 31 aofit 1994

Monsieur le Ministre,

J'ai l'honneur de vous informer que, dans le but de faciliter les d6placements de
leurs ressortissants entre leurs territoires respectifs, le Gouvernement de la Nou-
velle-Z61ande est dispos6 A conclure avec le Gouvernement de la R6publique de
Cor6e un Accord visant A la suppression des visas qui serait ainsi libell6:

1. Les ressortissants de chaque pays qui d6tiennent des passeports valides
peuvent entrer sur le territoire de l'autre pays sans visa A condition que la dur6e de
leur s6jour ne d6passe pas trois mois et n'ait pas pour objet l'exercice d'activit6s
lucratives ou r6mun6r6es ou des consultations ou traitements m6dicaux.

2. Les ressortissants de 'un ou l'autre pays, en possession d'un passeport
valide, qui ont 1'intention de s6journer plus de trois mois dans le territoire de l'autre
pays ou qui d6sirent entreprendre des activit6s lucratives ou r6mun6r6es ou A des
fins de consultations ou traitements m6dicaux, devront obtenir A I'avance un visa
aupr~s d'une mission diplomatique ou consulaire de 1'autre pays.

3. Les ressortissants de l'un ou l'autre pays, en possession de passeports
diplomatiques ou officiels valides, qui sont nomm6s dans une mission diplomatique
ou consulaire dans l'autre pays, ainsi que les membres de leur famille faisant partie
de leur m6nage, seront autoris6s A entrer sans visa sur le territoire de l'autre pays et
A y s6journer pendant la dur6e de leur mission officielle.

4. Les ressortissants de l'un ou 'autre pays se rendant dans l'autre pays sont
tenus de se conformer A la 16gislation et A la r6glementation relatives A l'entr6e et au
s6jour des 6trangers en vigueur dans le pays de leur destination.

5. Chaque Gouvernement peut suspendre provisoirement l'application du
pr6sent Accord, en tout ou en partie, pour des raisons d'ordre public, de s6curit6 ou
de sant6; toute suspension de ce genre ou sa lev6e par l'un ou l'autre Gouvernement
sera imm6diatement notifi6e A l'autre par la voie diplomatique.

I EntrA en vigueur le 30 septembre 1994, soit 30 jours apr s la date de la note de rdponse, conform6ment aux

dispositions desdites notes.
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6. Chaque Gouvernement se reserve le droit de refuser l'entr~e ou le sdjour
sur son territoire aux personnes qu'il juge ind~sirables, en vertu de la 16gislation et
de la rtglementation en vigueur dans les pays respectifs et visdes au paragraphe 4.

7. Dans le present Accord, l'appellation < Nouvelle-Z6lande >, lorsqu'elle est
utilisde en tant que description territoriale, n'inclut pas les ies Cook, Niue et
Tokelau.

Si les dispositions qui precedent rencontrent l'agr6ment du Gouvernement de
la Rdpublique de Cor~e, j'ai l'honneur de proposer que la pr~sente Note et votre
rtponse en ce sens constituent un Accord en la mati~re entre nos deux Gouverne-
ments, qui entrera en vigueur 30 jours apr~s la date de votre rdponse et qui, par la
suite, pourra atre dtnonc6 par l'un ou l'autre Gouvemement moyennant un pr~avis
6crit de 90 jours adress6 h 'autre Gouvernement.

Je saisis cette occasion, etc.

L'Ambassadeur extraordinaire
et pldnipotentiaire en R6publique de Corde,

P. D. KENNEDY

Son Excellence Monsieur le Ministre des affaires 6trangires
de la R~publique de Cor~e

Vol. 1848, 1-31462



1995 United Nations - Treaty Series 9 Nations Unies - Recueil des Traitks 309

II

RIPUBLIQUE DE CORgE

Seoul, le 31 aofit 1994

Monsieur 'Ambassadeur,
J'ai l'honneur d'accuser r6ception de votre Note en date du 31 aofit 1994 dont

la teneur est la suivante :

[Voir note I]

J'ai l'honneur de confirmer que les dispositions qui pr6cmlent rencontrent
l'agr6ment du Gouvernement de ]a R6publique de Cor6e et qu'en cons6quence votre
Note et la pr6sente r6ponse constituent un Accord en la mati~re entre nos deux
Gouvemements, qui entrera en vigueur 30 jours apr~s la date de la pr6sente r6ponse.

Par la suite, l'Accord pourra 8tre d6nonc6 par l'un et l'autre Gouvemement
moyennant un pr6avis 6crit de 90 jours adressO A l'autre Gouvemement.

Je saisis cette occasion, etc.

Le Ministre des affaires 6trangires

HAN SUNG-JOO

Son Excellence P. D. Kennedy
Ambassadeur extraordinaire et pl6nipotentiaire de la Nouvelle-Zdlande

en R6publique de Cor6e
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REPUBLIC OF KOREA
and

CZECH REPUBLIC

Agreement on cultural cooperation. Signed at Seoul on 6 Oc-
tober 1994

Authentic texts: Korean, Czech and English.

Registered by the Republic of Korea on 6 January 1995.

REPUBLIQUE DE CORtE
et

REtPUBLIQUE TCHEQUE

Accord de cooperation culturelle. Sign6 ' Seoul le 6 octobre
1994

Textes authentiques : corden, tchque et anglais.

Enregistr6 par la Ripublique de Corge le 6 janvier 1995.
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[KOREAN TEXT - TEXTE CORgEN]
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[CZECH TEXT - TEXTE TCHEQUE]

DOHODA 0 KULTURNI SPOLUPRACI MEZI VLADOU KOREJSKE
REPUBLIKY A VLADOU CESKt REPUBLIKY

Vlda Korejskd republiky a vlAda ?eskd republiky (dWAle jen
"smluvni strany");

Vedeny pfAnfm posilovat stAvajicl pfhtelskd svazky mezi

ob~ma stAty;
Pfesv~deny, ie spoluprhce v oblasti kultury, um~ni,

vzd614vAnI, v~dy, informac! a sportu pfisp~je ke zvy~ovAnI

vzAjemndho porozumgni mezi ob6any obou stAta;

Se dohodly takto:

tlAnek 1

Smluvnf strany za daelem bligilho porozum~nl mezi ob~any

obou st~t a rozvoje spoluprAce v oblasti kultury, umdn,
vzd~lAvnf, v~dy, informaci a sportu budou zejmdna podporovat:

a) vzijemnd n&v~tgvy hercd, spisovateld, 'malffd, hudebniktl,

taneanikil a dallich pfedstavitel kultury a um~nf a jejich 8innosti

nebo vystoupenf;

b) vgm~nnd n&vgtdvy vddcd, profesord, uditelO, vjzkumn'ch

pracovnfkd a studentd;

C) vgm~nnd nAvit~vy novinfO a dopisovate1 a spoluprhci

mezi tiskovymi a zpravodajsk~mi agenturami;

d) vgm~nnd nAv~t~vy sportovcA nebo sportovnlch klub5 a jejich

pfdtelskA utkhnl a spoluprAci mezi jejich organizacemi;

e) v~m~nnd nAvgt~vy mladgch lidf a spoluprici mezi jejich

organizacemi;

f) vgmmgnu a 51keni rozhlasov]ch a televiznich programO,

filmO, knih, periodickgch a jin.ch publikacl a spoluprAci mezi
nakladatelstvlmi a rozhlasov~mi a televiznimi organizacemi;
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g) pieklAd~nf a vyd~vhni um~leck~ch, literrnich a v~deck~ch

dl;

h) organizovdni v~stav a umdleckgch akci obecn.

Clnek 2

1. SmluvnL strany budou podporovat pfimou spolupr~ci mezi

univerzitami a v~deckkmi a vzd4lvacimi institucemi svch sttd.

2. SmluvnL strany budou podporovat zah~jeni kursd a pfedniek

z humanitnich obord t~kajLcich se druh4ho st~tu na univerzit~ch

a podobnkch institucLch svkch st~tO.

tlnek 3

Ka~dA smluvnf strana umoini zffzeni kulturnich instituci

druhdho st~tu na svdm dzemf v souladu s privnimi pkedpisy platnkmi

ve svdm st~td.

Clnek 4

V oblastech, kterd upravuje tato Dohoda, budou smluvnl strany

pfi poskytovinl ofici~inich informaci o druhdm stAt6 vychizet ze

zem~pisn'ch a historickich fakt6i druhdho stAtu.

Clnek 5

Smluvnf strany posoudi metody a podminky vzijemndho uzncvAni

akademickkch hodnostf, diplomd a jinkch dokladi o vzd~linf

vydhvankch nebo udglovangch pffslu~ngmi vzd6lhvacfmi institucemi

svkch stAtd.
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Cl~nek 6

V~echny aktivity smluvnich stran v rAmci t~to Dohody musl

bft v souladu s prAvnimi pfedpisy platn~mi v tom st~t:, v n~mr

se aktivity konaji.

?lAnek 7

Za d elem realizace tdto Dohody mohou smluvni strany

uzavirat Prov~d~cl programy na uriitA 6asovA obdob.

ClAnek 8

V~echny otAzky spojen4 s v~kladem tdto Dohody budou fegeny

jednAnim diplomatickou cestou.

Cl~nek 9

1. Smluvni strany si vzAjemn diplomatickou cestou oznAmf

spln~nl vnitrost~tnIch podminek nutnich pro vstup tdto Dohody

v platnost.

2. Tato Dohoda vstoupf v platnost datem pozdaj~fho ozn~menf.

ClAnek 10

1. Tato Dohoda se sjedn~vA na dobu pXti let a bude d~le

automaticky prodlugovhna vidy na dalgich p~t let, pokud ji

jedna ze smluvnich stran pLsemn6 nevypovi nejpozd6ji §est

mdsfcA pfed uplynutim doby jejf platnosti.
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2. Ukon~enl platnosti tdto Dohody neovlivnl realizaci

projektd nebo programd dojednangch podle tdto Dohody, ale

ne zcela dokondeni'ch v dob6 ukondeni platnosti t4to Dohody.

Na dtlkaz toho nfle podepsanf, fAdn6 zmocn~nf svgmi vl~dami,

podepsali tuto Dohodu.

Dino v Soulu dne 6. kfjna 1994 ve dvou p~vodnich

vyhotovenich, kaidd v jazyce korejskdm, 6esk6m a anglickdm,

pfiaemi v~echny texty jsou stejn6 autentickd. V pfipad6

rozdflnosti ve vikladu je rozhodujici zn6ni v jazyce anglickdm.

Za viddu
Korejskd republiky:

Za vhidu
teskO republiky:
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AGREEMENT' ON CULTURAL COOPERATION BETWEEN THE
GOVERNMENT OF THE REPUBLIC OF KOREA AND THE GOV-
ERNMENT OF THE CZECH REPUBLIC

The Government of the Republic of Korea and the Government of the

Czech Republic (hereinaftel referred to as 'the Contracting Parties*);

Desirous of strengthening the friendly ties existing between both

States;

Convinced that cooperation in the fields of culture, art, education,

science, information and sports will contribute to enhancing mutual

understanding between the nationals of both States;

Have agreed as follows:

Article I

The Contracting Parties shall, for the purpose of closer understanding

between the nationals of both States and the development of cooperation in

the fields of culture, art, education, science, information and sports,

encourage above all:

a) mutual visits by actors, writers, painters, musicians, dancers

and other representatives of culture and art, and their activities

or performances;

b) exchange of visits by scientists, professors, teachers, researchers

and students;

c) exchange of visits by journalists and correspondents, and cooperation

between press and news agencies;

Came into force on 24 October 1994, the date of the last of the notifications by which the Contracting Parties

informed each other of the completion of the internal requirements, in accordance with article 9 (2).
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d) exchange of visits by athletes or sport groups and their friendly

games, and cooperation between their organizations;

e) exchange of visits by young people, and cooperation between their

organizations;

f) exchange and dissemination of radio and television programmes,

films, books, periodicals and other publications, and cooperation

between publishing houses and radio and television companies;

g) translation and publication of artistic, literary and scientific

works;

h) organization of art exhibitions and art events in general.

Article 2

I. The Contracting Parties shall encourage direct cooperation between

universities, and research and educational institutions of their respective

States.

2. The Contracting Parties shall encourage establishment of courses and

lectures on humanistic subjects concerning the other State at universities

and similar institutions of their respective States.

Article 3

Each Contracting Party shall facilitate establishment of cultural

institutions of the other State in its territory in conformity with the

laws and regulations in force in its State.
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Article 4

In the spheres regulated by this Agreement, the Contracting Parties

shall proceed from the geographical and historical facts of the other

State when providing official information on the other State.

Article 5

The Contracting Parties shall examine the methods and conditions for

mutual recognition of academic degrees, diplomas and other certificates

issued or awarded by competent educational institutions of their

respective States.

Article 6

All the activities of the Contracting Parties within the framework

of this Agreement shall comply with the laws and regulationss in force

in the State where the activities take place.

Article 7

For the purpose of implementation of this Agreement, the Contracting

Parties may conclude Executive Programmes for certain periods of time.

Article 8

All issues concerning the interpretation of this Agreement shall be

settled by consultation through diplomatic channels.

Article 9

1. The Contracting Parties shall notify each other through diplomatic

channels of the completion of internal requirements necessary for the

entry into force of this Agreement.
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2. This Agreement shall enter into force on the date of the last

notification.

Article 10

1. This Agreement shall remain in force for a period of five years

and shall be automatically renewed for the same periods each, unless

either Contracting Party gives a written notice of termination at the

latest six months prior to its expiry.

2. The termination of this Agreement shall not affect the implementation

of any project or programme concluded under this Agreement but not fully

completed at the time of the termination of this Agreement.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their

respective Governments, have signed this Agreement.

Done in duplicate at Secu I , this 6 tk day of October

1994, in the Korean, Czech and English languages, all texts being

equally authentic. In cae of any divergence of interpretation, the

English text shall prevail.

For the Government For the Government
of the Republic of Korea: of the Czech Republic:

I Park Kun-woo.

2 Alexander Vondra.
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[TRADUCTION - TRANSLATION]

ACCORD' DE COOPItRATION CULTURELLE ENTRE LE GOUVER-
NEMENT DE LA RJtPUBLIQUE DE CORIEE ET LE GOUVER-
NEMENT DE LA R PUBLIQUE TCHEQUE

Le Gouvemement de la R~publique de Corde et le Gouvernement de la R~pu-
blique tch~que (ci-apr~s d6nomm6s << les Parties contractantes >>),

Ddsireux de renforcer les liens amicaux existant entre leurs deux Etats,

Convaincus que la cooperation bilat6rale dans les secteurs de la culture, des
arts, de l'ducation, des sciences, de l'information et des sports contribuera A l'in-
tensification des relations entre les peuples des deux Etats,

Sont convenus de ce qui suit:

Article premier

Les Parties contractantes s'engagent, afin d'am6liorer la compr6hension entre
les ressortissants des deux Etats et d'intensifier la coopdration dans les secteurs de
la culture, des arts, de l'ducation, des sciences, de l'information et des sports, A
encourager principalement :

a) Les 6changes de visites d'6crivains, de peintres, de musiciens, de danseurs
et autres repr~sentants du monde de la culture et des arts ainsi que leurs activitds ou
representations;

b) Les dchanges de visites de scientifiques, de professeurs, d'enseignants, de
chercheurs et d'dtudiants;

c) Les 6changes de visites de joumalistes et correspondants et la cooperation
entre la presse et les agences de presse;

d) Les 6changes de visites d'athl~tes ou de groupes sportifs et de leurs jeux
d'amiti6, ainsi que la cooperation entre leurs organisations;

e) Les 6changes de visites dejeunes et la cooperation entre leurs organisations;

f) Les 6changes et la diffusion de programmes de radio et de t lMvision, de
films, de livres, de priodiques et autres publications, et la cooperation entre leurs
maisons d'_lition et les soci~t~s de radiodiffusion et de t6l6vision;

g) La traduction et la publication d'ouvrages artistiques, litt~raires et scienti-
fiques;

h) L'organisation d'expositions artistiques et de manifestations artistiques en
g~ndral.

Article 2

1. Les Parties contractantes encourageront la cooperation directe entre les
universitds, et les instituts de recherche et d'enseignement de leurs pays respectifs.

I Entrd en vigueur le 24 octobre 1994, date de la dernitre des notifications par lesquelles les Parties contractantes se
sont inform es de I'accomplissement des formalitds internes requises, conformment au paragraphe 2 de l'article 9.
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2. Les Parties contractantes encourageront l'organisation de cours et de con-
f6rences sur des sujets concernant l'autre Etat dans les universit6s et instituts simi-
laires de leurs Etats respectifs.

Article 3

Chaque Partie contractante facilitera la cr6ation d'institutions culturelles de
l'autre Etat sur son territoire, conform6ment A la ldgislation et A la r6glementation en
vigueur chez elle.

Article 4

Dans les spheres r6gies par le pr6sent Accord, les Parties contractantes tien-
dront compte des r6alit6s g6ographiques et historiques de l'autre Etat lorsqu'il s'agit
de foumir des informations officielles sur ce demier.

Article 5

Les Parties contractantes mettront au point les m6thodes A suivre et les condi-
tions A remplir pour assurer la reconnaissance mutuelle des grades, dipl6mes et
autres certificats 6mis ou d6cem6s par les dtablissements 6ducatifs comp6tents de
leurs Etats respectifs.

Article 6

Toutes les activit6s des Parties contractantes dans le cadre du pr6sent Accord
respecteront la 16gislation et la r6glementation en vigueur dans l'Etat dans lequel ces
activit6s sont entreprises.

Article 7

Aux fins de la mise en ceuvre du pr6sent Accord, les Parties contractantes
peuvent 6laborer des programmes d'action pour des p6riodes d6termin6es.

Article 8

Toutes les questions concemant l'interpr6tation du pr6sent Accord seront
r6gl6es par consultation par la voie diplomatique.

Article 9

1. Les Parties contractantes s'informeront par la voie diplomatique de l'ach6-
vement des proc6dures intemes n6cessaires pour l'entr6e en vigueur du pr6sent
Accord.

2. Le pr6sent Accord prendra effet A la date de la derni~re notification.

Article 10

1. Le pr6sent Accord est conclu pour une p6riode de cinq ans renouvelable
automatiquement pour de nouvelles p6iodes de cinq ans, A moins qu'une des Par-
ties n'informe l'autre par dcrit de son intention de le d6noncer six mois au moins
avant l'expiration.

2. La d6nonciation du pr6sent Accord n'affectera pas la mise en euvre de tous
projets ou programmes entrepris dans le cadre du pr6sent Accord mais pas totale-
ment achev6s au moment oei le pr6sent Accord prend fin.
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EN FOI DE QUOI, les soussign6s, A ce dflment autoris6s par leurs Gouverne-
ments respectifs, ont sign6 le pr6sent Accord.

FAIT en double exemplaire A Seoul le 6 octobre 1994, en langues cor6enne,
tch~que et anglaise, tous les textes faisant 6galement foi. En cas de divergence d'in-
terpr~tation, le texte en langue anglaise pr6vaudra.

Pour le Gouvemement
de la R6publique de Cor~e:

PARK KUN-WOO

Pour le Gouvemement
de la Rdpublique tch~que:

ALEXANDER VONDRA
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REPUBLIC OF KOREA
and
FIJI

Agreement for air services between and beyond their respec-
tive territories (with annex). Signed at Sigatoka on
28 October 1994

Authentic texts: Korean and English.

Registered by the Republic of Korea on 6 January 1995.

REPUBLIQUE DE COR#,E
et

FIDJI

Accord relatif aux services aeriens entre leurs territoires res-
pectifs et au-delk (avec annexe). Signe 'a Sigatoka le
28 octobre 1994

Textes authentiques : corien et anglais.

Enregistrg par la Ripublique de Core le 6 janvier 1995.
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[KOREAN TEXT - TEXTE CORfEN]
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AGREEMENT' BETWEEN THE GOVERNMENT OF THE REPUBLIC
OF KOREA AND THE GOVERNMENT OF THE SOVEREIGN
DEMOCRATIC REPUBLIC OF FIJI FOR AIR SERVICES BE-
TWEEN AND BEYOND THEIR RESPECTIVE TERRITORIES

The Government of the Republic of Korea and the Government of

the Sovereign Democratic Republic of Fiji(hereinafter referred to as

'the Contracting Parties');

Being parties to the Convention on International Civil Aviation

opened for signature at Chicago on the seventh day of December 1944 ;'

Desiring to conclude an Agreement, supplementary to the said

Convention, for the purpose of establishing air services between

and beyond their respective territories;

Have agreed as follows:

Article I
Definitions

For the purpose of this Agreement, unless otherwise stated,

the term:

(a) 'Convention' means the Convention on International Civil

Aviation, opened for signature at Chicago on the seventh day

of December 1944, and includes:

i) any Annex or any amendment thereto adopted under Article

90 of the Convention in so far as such Annex or amendment

is at any given time in force for both Contracting Parties;

and

I Came into force on 28 October 1994 by signature, in accordance with article 21 (1).
2 United Nations, Treary Series, vol. 15, p. 295. For the texts of the Protocols amending this Convention, see

vol. 320, pp. 209 and 217; vol. 418, p. 161; vol. 514, p. 209; vol. 740, p. 21; vol. 893, p. 117; vol. 958, p. 217; vol. 1008, p. 213
and vol. 1175, p. 297.
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(ii) any amendment which has entered into force under Article

94 (a) of the Convention and has been ratified by both

Contracting Parties;

(b) *aeronautical authorities' means the Minister responsible for

the subject of Civil Aviation or any authority or person empowered

to perform the functions now exercised by the said authorities;

(c) 'designated airline' means an airline which one Contracting Party

shall have designated by written notification to the other

Contracting Party in accordance with Articles 2(Designation) and

4 (Authorisation) of this Agreement;

(d) 'territory' has the meaning assigned to it in Article 2 of the

Convention;

(e) 'air service', 'international air service', 'airline' and 'stop

for non-traffic purposes' have the meanings respectively assigned

to them in Article 96 of the Convention;

(f) 'agreed services' means scheduled air services on the routes

specified in the Annex to this Agreement for the transport of

passengers and cargo, separately or in combination, in accordance

with agreed capacity entitlement;

(g) 'Agreement' means this Agreement, its Annex and any amendments

thereto;

(h) 'cargo' includes mail;

(i) 'ground handling' includes but not limited to passenger, cargo

and baggage handling and the provision of catering facilities;

(j) 'specified route' means a route specified in the Annex to the

Agreement;

(k) 'tariffs' means the prices which the designated airlines charge

for the transport of passengers and cargo and the conditions under

Vol. 1848, 1-31464
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which those prices apply but excluding remuneration and conditions

for the carriage of mail.

Article 2
Designation

Each Contracting Party shall have the right to designate in

writing to the other Contracting Party one or more airlines to operate

the agreed services on the specified routes and to withdraw, in writing,

the designation of such airlines.

Article 3
Grant of Rights

I. Subject to the provisions of this Agreement, each Contracting Party

grants to the other Contracting Party the following rights to enable each

other's designated airline to establish and operate scheduled international

air services on the routes specified in the Annex:

(a) to fly without landing across the territory of the other

Contracting Party;

(b) to make stops in that territory for non-traffic purposes; and

(c) to make stops in the territory of the other Contracting Party

at the points specified for that route in the Annex to this

Agreement for the purpose of taking on board and discharging

passengers and cargo including mail.

2. Nothing in paragraph I of this Article shall be deemed to confer on

the airline of one Contracting Party the privilege of taking on board,

in the territory of the other Contracting Party, passengers and cargo

including mail carried for hire or remuneration and destined for another

point in the territory of that other Contracting Party.
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3. At points in the specified routes, each designated airline shall

have the right to use all airways, airports and other facilities provided

by the Contracting Parties on a non-discriminatory basis.

Article 4
Authorisation

1. The agreed services may begin at any time, in whole or in part,

but not before:

(a) the Contracting Party to whom the rights have been granted shall

have designated pursuant to Article 2 (Designation) one or more

airlines for the specified route; and

(b) the Contracting Party granting the rights shall have given, with

the least possible delay, the appropriate operating permission to

the airline concerned, subject to the provisions of Article 5

(Revocation or Limitation of Authorisation).

2. The aeronautical authorities of one Contracting Party may require a

designated airline of the other Contracting Party to satisfy them that

the airline is qualified to fulfil the conditions prescribed under the

laws and regulations normally applied by those aeronautical authorities,

in conformity with the provisions of the Convention, to the operation of

international air services.

Article 5
Revocation or Limitation of Authorisation

1. The aeronautical authorities of each Contracting Party shall, with

respect to the designated airline of the other Contracting Party, have
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the right to revoke an operating authorisation or to suspend the exercise

of the rights specified in Article 3 (Grant of Rights) and Article 4

(Authorisation) of this Agreement, by the airline designated by the other

Contracting Party, or to impose such conditions temporarily or permanently

as it may deem necessary on the exercise of these rights:

(a) in any case where it is not satisfied that substantial ownership

and effective control of that airline are vested in the Contracting

Party designating the airline or in nationals of such Contracting

Party;

(b) in the case of failure by that airline to comply with the laws

and regulations of the Contracting Party granting these rights; or

(c) in case the airline otherwise fails to operate in accordance with

the conditions prescribed under this Agreement.

2. Unless immediate revocation, suspension or imposition of the conditions

mentioned in paragraph I of this Article is essential to prevent further

infringements of laws or regulations, such right shall be exercised only

after consultations with the aeronautical authorities of the other Con-

tracting Party in conformity with Article 17 (Consultations) of this

Agreement.

Article 6
Application of Laws

1. The laws and regulations of one Contracting Party relating to entry

into or departure from its territory of aircraft engaged in international

air services or to the operation and navigation of such aircraft while

within its territory shall apply to aircraft of the designated airline

of the other Contracting Party.
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2. The laws and regulations of one Contracting Party relating to the

entry into, sojourn in and departure from its territory of passengers,

crew, cargo and aircraft (including laws and regulations relating to entry,

clearance, aviation security, immigration, passports, customs, quarantine,

or in the case of mail, postal laws and regulations) shall be applicable

to the passengers, crew, cargo and the aircraft of the designated airline

of the other Contracting Party.

Article 7
Recognition of Certificates and Licences

Certificates of airworthiness, certificates of competency and licences

issued or rendered valid by one Contracting Party and still in force, shall

be recognized as valid by the other Contracting Party for the purpose of

operating the agreed services provided that such certificates or licences

were issued or rendered valid pursuant to, and in conformity with, the

standards established under the Convention. Each Contracting Party reserves

the right, however, to refuse to recognize, for the purpose of flights

undertaken pursuant to rights granted under Article 3 (Grant of Rights),

certificates of competency and licences granted to its own nationals by the

other Contracting Party.

Article 8
Safety

1. Each Contracting Party may request consultations concerning the

safety standards maintained by the other Contracting Party relating to

aeronautical facilities, aircrew, aircraft and operation of the designated

airline. If, following such consultations, one Contracting Party finds
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that the other Contracting Party does not effectively maintain and

administer safety standards and requirements in these areas that are

at least equal to the minimum standards which may be established pursuant

to the Convention, the other Contracting Party shall be notified of such

findings and the steps considered necessary to conform with these minimum

standards; and the other Contracting Party shall take appropriate corrective

action. Failure by the other Contracting Party to take appropriate action

within a reasonable time, and in any case within fifteen (15) days, shall

be grounds for the application of paragraph I of Article 5 (Revocation or

Limitation of Authorisation) of this Agreement.

2. Any action taken by one Contracting Party in accordance with paragraph

I of this Article shall be discontinued upon compliance by the other

Contracting Party with the safety provisions of this Article.

Article 9
Aviation Security

1. Consistent with their rights and obligations under international law,

the Contracting Parties affirm that their obligation to each other to

protect the security of Civil Aviation against acts of unlawful interference

forms an integral part of this Agreement.

2. Without limiting the generality of their rights and obligations under

international law, the Contracting Parties shall in particular act in

conformity with the provisions of the Convention on Offences and Certain

Vol. 1848, 1-31464
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Other Acts Committed on Board Aircraft, opened for signature at Tokyo on

14 September 1963,' the Convention for the Suppression of Unlawful Seizure

of Aircraft, opened for signature at The Hague on 16 December 1970,2 the

Convention for the Suppression of Unlawful Acts Against the Safety of

Civil Aviation, opened for signature at Montreal on 23 September 1971,1

the Protocol for the Suppression of Unlawful Acts of Violence at Airports

Serving International Civil Aviation, signed at Montreal on 24 February

1988,1 and any other multilateral agreement governing civil aviation security

binding upon both Contracting Parties.

3. The Contracting Parties shall provide upon request all necessary

assistance to each other to prevent acts of unlawful seizure of civil

aircraft and other unlawful acts against the safety of such aircraft,

their passengers and crew, airports and air navigation facilities, and

any other threat to the security of civil aviation.

4. The Contracting Parties shall, in their mutual relations, act in

conformity with the aviation security provisions established by the

International Civil Aviation Organisation and designated as Annexes to

the Convention on International Civil Aviation to the extent that such

security provisions are applicable to the Contracting Parties.

5. In addition, the Contracting Parties shall require that operators

of aircraft of their registry, or operators of aircraft who have their

principal place of business or permanent residence in their territory,

I United Nations, Treaty Series, vol. 704, p. 219.
2 Ibid., vol. 860, p. 105.
3 Ibid, vol. 974, p. 177 and vol. 1217, p. 404 (corrigendum to vol. 974).
4 Ibid., vol. 1589, No. A-14118.

Vol. 1848, 1-31464



1995 United Nations - Treaty Series e Nations Unies - Recueil des Traitks 351

and the operators of airports in their territory, act in conformity

with such aviation security provisions as are applicable. Each

Contracting Party shall advise the other Contracting Party of any

difference between its national regulations and practices and the

aviation security standards of the Annexes referred to in Paragraph 4

above. Either Contracting Party may request immediate consultations

with the other Contracting Party at any time to discuss any such

differences.

6. Each Contracting Party agrees that such operators of aircraft may

be required to observe the aviation security provisions referred to in

paragraph 4 above required by the other Contracting Party to entry into,

departure from or sojourn in, the territory of that other Contracting

Party. Each Contracting Party shall also ensure that adequate measures

are effectively applied within its territory to protect the aircraft and

to inspect passengers, crew, carry-on items, baggage, cargo and aircraft

stores prior to and during boarding and loading. Each Contracting Party

shall give positive consideration to any request from the other Contracting

Party for reasonable security measures tQ meet a particular threat.

7. When an incident or threat of an incident of unlawful seizure of civil

aircraft or other unlawful act against the safety of such aircraft, their

passengers and crew, airports and air navigation facilities occurs, the

Contracting Parties shall assist each other by facilitating communications

and other appropriate measures intended to terminate such incident or

threat as rapidly as possible commensurate with minimum risk to life.

8. When a Contracting Party has reasonable grounds to believe that

the other Contracting Party has departed from the provisions of this

Article, the aeronautical authorities of the first Contracting Party
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may request immediate consultations with the aeronautical authorities of

the other Contracting Party. Failure to reach a satisfactory agreement

within fifteen (15) days from the date of such request shall constitute

grounds for the application of paragraph 1 of Article 5 (Revocation or

Limitation of Authorisation) of this Agreement. When required by an

emergency, a Contracting Party may take action under paragraph 1 of

Article 5 (Revocation or Limitation of Authorisation) prior to the expiry

of fifteen (15) days. Any action taken in accordance with this paragraph

shall be discontinued upon compliance by the other Contracting Party with

the security provisions of this Article.

Article 10
Airport, Services and Facility Charges

1. The charges imposed on the designated airline of one Contracting Party

by the responsible charging bodies of the other Contracting Party for the

use by that designated airline of airport, airways and other civil aviation

facilities and services shall not be higher than those imposed by such

Contracting Party on its own designated airline engaged in similar inter-

national operations using similar aircraft and associated facilities and

services.

2. Each Contracting Party shall encourage consultations between its

responsible charging bodies and the designated airlines using the

facilities and services. Where practicable, such consultations should be

through the appropriate representative airline organisation. Reasonable

advance notice shall, whenever possible, be given to the designated

airlines of any proposals for changes to charges referred to in this

Article.
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Article I1
Principles Governing Operation of Agreed Services

1. There shall be fair and equal opportunity for the airlines of both

Contracting Parties to operate the agreed services on the specified routes,

between and beyond their respective territories.

2. In operating the agreed services, the airline of each Contracting Party

shall take into account the interests of the airline of the other Contracting

Party so as not to affect unduly the services which the latter provides on

the whole or part of the same routes.

3. The agreed services provided by the designated airlines of the

Contracting Parties shall bear close relationship to the requirements of

the public for transportation on the specified routes and shall have as

their primary objective the provision, at a reasonable load factor, of

capacity adequate to carry the current and reasonably anticipated require-

ments for the carriage of passengers and cargo including mail originating

from or destined for the territory of the Contracting Party which has

designated the airline. Provision by a designated airline for the carriage

of traffic originating in or destined for points on the specified routes

in the territories of third countries shall be made in accordance with

the general principles that capacity shall be related to:

(a) traffic requirements to and from the territory of the Contracting

Party which has designated the airline;

(b) traffic requirements of the area through which the airline passes,

after taking account of other transport services established by

airlines of the States comprising the area; and

(c) the requirements of through airline operation.
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4. The capacity which may be provided in accordance with this Article

by the designated airline to each Contracting Party on the agreed services

shall be such as is agreed between the aeronautical authorities of the

Contracting Parties before the commencement by the designated airline

concerned of the agreed services and from time to time thereafter.

5. The aeronautical authorities may mutually decide from time to time

the procedure or formula for concluding such agreements on capacity under

this Article.

Article 12
Provision of Statistics

The aeronautical authorities of each Contracting Party shall provide

or shall cause its designated airline to provide to the aeronautical

authorities of the other Contracting Party upon request, periodic or other

statements of statistics as may reasonably be required for the purpose of

reviewing the capacity provided on the agreed services by the designated

airline of the Contracting Party referred to first in this Article. Such

statements shall include all information required to determine the amount

of traffic carried by those airlines on the agreed services and the origins

and destinations of such traffic.

Article 13

Customs Duties and Other Charges

1. Aircraft operated on agreed services by the designated airline of

either Contracting Party, as well as their normal equipment, spare parts

(including engines), supplies of fuel, and lubricating oils (including

Vol. 1848, 1-31464
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hydraulic fluids), lubricants, consumable technical supplies, and aircraft

stores (including food, beverages, liquor, tobacco and other product for

sale to or use by passengers in limited quantities, during the flight)

and other items intended for or used solely in connection with the aviation

operation or servicing which are on board such aircraft, shall, on

entering into the territory of the other Contracting Party, be exempt from

customs duties, excise duties and charges provided such equipment, supplies

and stores remain on board the aircraft until they are re-exported.

2. The following shall be exempt from customs duties, excise duties,

inspection fees and charges in accordance with the provisions of the laws

and regulations in force of each Contracting Party:

(a) aircraft stores taken on board in the territory of one Contracting

Party, and intended for use on board the aircraft operated on an

international air service by the designated airline of the other

Contracting Party;

(b) spare parts (including engines) and normal airborne equipment

introduced into the territory of one Contracting Party for the

maintenance or repair of aircraft operating agreed services;

(c) fuels, lubricating oils (including hydraulic fluids) and

lubricants destined for the designated airline of each Contracting

Party to supply aircraft operating agreed services, even when

those supplies are to be used on any part of a journey performed

over the territory of the Contracting Party in which they are

taken on board.

3. The normal airborne equipment, as well as spare parts (including

engines), aircraft stores, supplies of fuel, lubricating oils (including

hydraulic fluids) and lubricants and other items mentioned in paragraph I
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of this Article retained on board the aircraft operated by the designated

airline of each Contracting Party may be unloaded in the territory of the

other Contracting Party only with the approval of the customs authorities

of that other Contracting Party. In such case, they may be placed under

the supervision of those customs authorities until they are re-exported or

otherwise disposed of in accordance with the customs laws and procedures of

that Contracting Party.

Article 14
Tariffs

1. The tariffs to be charged by the airline of one Contracting Party

for carriage to or from the territory of the other Contracting Party

shall be established at reasonable levels, due regard being paid to all

relevant factors, including cost of operation, reasonable profit, character-

istics of the service such as standards of speed and accommodation and

the tariffs of other airlines.

2. The tariffs referred to in paragraph 1 of this Article shall, if

possible, be agreed by the designated airlines concerned of both Contracting

Parties, after consultation with the other airlines operating over the whole

or part of the route, and such agreement shall, wherever possible, be reached

by the use of the procedures of the International Air Transport Association

for the working out of tariffs.

3. The tariffs so agreed shall be submitted for the approval of the

aeronautical authorities of both Contracting Parties at least sixty (60)

days before the proposed date of their introduction. In special cases this

period may be reduced, subject to the agreement of the said authorities.
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4. This approval may be given expressly. If neither of the aeronautical

authorities has expressed disapproval within thirty (30) days from the date

of submission, in accordance with paragraph 3 of this Article, these tariffs

shall be considered as approved. In the event of the period for submission

being reduced, as provided for in paragraph 3, the aeronautical authorities

may agree that the period within which any disapproval must be notified

shall be less than thirty (30) days.

5. If a tariff cannot be agreed in accordance with paragraph 2 of this

Article, or if, during the period applicable in accordance with paragraph 4

of this Article, one aeronautical authority gives the other aeronautical

authority notice of its disapproval of a tariff agreed in accordance with

the provisions of paragraph 2 of this Article, the aeronautical authorities

of the two Contracting Parties shall, after consultation with the

aeronautical authorities of any other State whose advice they consider

useful, endeavour to determine the tariff by mutual agreement.

6. If the aeronautical authorities cannot agree to any tariff submitted

to them under paragraph 3 of this Article, or on the determination of any

tariff under paragraph 5 of this Article, the dispute shall be settled in

accordance with the provisions of Article 19 (Settlement of Disputes) of

the Agreement.

7. A tariff established in accordance with the provisions of this Article

shall remain in force until a new tariff has been established. Nevertheless,

a tariff shall not be prolonged by virtue of this paragraph for more than

twelve (12) months after the date on which it would otherwise have expired.
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Article 15
Commercial Opportunities

1. The designated airlines of each Contracting Party shall have

the right to establish offices in the territory of the other Contracting

Party for the purposes of provision and sale of air services. Each

designated airline shall have the right to engage in the sale of air

transportation in the territory of the other Contracting Party directly

and, at its discretion, through its agents. Each designated airline shall

have the right to use for this purpose its own transportation documents.

2. The designated airlines of each Contracting Party shall have the right

to sell such air transportation in local or freely convertible currencies,

and to transfer them from the territory of the other Contracting Party at

will. Conversion and transfer of funds obtained in the ordinary course of

their operations shall be permitted, in accordance with the provisions of

the laws and regulations in force of each Contracting Party, at the foreign

exchange market rates for payments prevailing at the time of submission of

the requests for conversion or transfer and shall not be subject to any

charges except normal service charges levied for such transactions.

3. The designated airlines of each Contracting Party shall have the

right at their discretion to pay for local expense, including purchases

of fuel, in the territory of the other Contracting Party in local currency

or, provided this accords with local currency regulations, in freely

convertible currencies.

4. At their option, the designated airlines of each Contracting Party

shall, in the territory of the other Contracting Party, have the right to

contract with a competent agent of their choice, including any other airlines

which perform ground-handling, for such services in whole or in part.
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Article 16
Airline Representatives

The designated airlines of each Contracting Party shall be allowed

on the basis of reciprocity, to maintain in the territory of the other

Contracting Party, consistent with such other Contracting Party's laws,

regulations and practices, their representatives and staff.

Article 17
Consultations

1. In a spirit of close co-operation, the aeronautical authorities of

the Contracting Parties shall consult each other from time to time with

a view to ensuring the implementation of, and satisfactory compliance

with, the provisions of this Agreement and the Annex and shall consult

when necessary to provide for modifications thereof.

2. Either Contracting Party may at any time request consultations in

writing, and which shall begin within a period of sixty (60) days of

the date of receipt of the request, unless both Contracting Parties

agree to an extension of this period, on the implementation, inter-

pretation, application or amendment of this Agreement.

Article 18
Amendment

If either Contracting Party considers it desirable to modify

any provision of this Agreement, such modification, if agreed between

the Contracting Parties and if necessary after consultation in accordance

with Article 17 (Consultations) of this Agreement, shall come into effect

when confirmed by an exchange of notes, through the diplomatic channel.
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Article 19
Settlement of Disputes

1. Any disputes except those which may arise with respect to specific

tariff filings, relating to the interpretation or application of this

Agreement which cannot be settled by negotiations between the Contracting

Parties, either through discussion, correspondence or the use of diplomatic

channels, may, at the request of either Contracting Party, be submitted to

an arbitral tribunal.

2. Within a period of sixty (60) days from the date of receipt by either

Contracting Party from the other Contracting Party of a note through the

diplomatic channel requesting arbitration of the dispute by a tribunal,

each Contracting Party shall nominate an arbitrator. Within a period of

sixty (60) days from the appointment of the arbitrator last appointed,

the two arbitrators shall appoint a president who shall be a national of

a third State. If within sixty (60) days after one of the Contracting

Parties has nominated its arbitrator, the other Contracting Party has not

nominated its own or, if within sixty (60) days following the nomination

of the second arbitrator, both arbitrators have not agreed on the appoint-

ment of the president, either Contracting Party may request the President

of the Council of the International Civil Aviation Organisation to appoint

an arbitrator or arbitrators as the case requires.

3. Except as otherwise determined by the Contracting Parties or prescribed

by the tribunal, each Contracting Party shall submit a memorandum within

forty-five (45) days after the tribunal is fully constituted. Replies shall

be due sixty (60) days later. The tribunal shall hold a hearing at the

request of either Contracting Party, or at its discretion, within thirty

(30) days after replies are due.
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4. The tribunal shall attempt to give a written decision within thirty

(30) days after completion of the hearing, or, if no hearing is held,

after the date both replies are submitted. The decision shall be taken

by a majority vote.

5. The Contracting Parties may submit requests for clarification of

the decision within fifteen (15) days after it is received and such

clarification shall be issued within fifteen (15) days of such request.

6. The Contracting Parties undertake to comply with any arbitration

decision given under this Article.

7. The expenses of arbitration under this Article shall be shared

equally between the Contracting Parties.

Article 20
Termination

1. Either Contracting Party may at any time from the entry into

force of this Agreement give notice in writing through the diplomatic

channel to the other Contracting Party of its decision to terminate this

Agreement. Such notice shall be communicated simultaneously to the

International Civil Aviation Organisation (ICAO). This Agreement shall

terminate one (1).year after the date of receipt of the notice by the

other Contracting Party, unless the notice to terminate is withdrawn by

mutual consent of the Contracting Parties before the expiry of this period.

2. In default of acknowledgement of receipt of a notice of termination

by the other Contracting Party, the notice shall be deemed to have been

received fourteen (14) days after the date on which ICAO acknowledge

receipt thereof.

Vol. 1848. 1-31464

1995



362 United Nations - Treaty Series e Nations Unies - Recueil des Traitks 1995

Article 21
Validity and Registration

1. This Agreement shall enter into force on the date of signature.

2. This Agreement and any exchange of notes in accordance with Article

18 shall be registered with the International Civil Aviation Organisation.

IN WITNESS WHEREOF, the undersigned, being duly authorised

by their respective Governments, have signed this Agreement.

DONE at -' on this Twje4- ,Ukay

of Octbr, y -'., in duplicate in the English and the Korean languages,

both texts being equally authentic. In case of any differences of

interpretation, the English text shall prevail.

For the Government
of the Republic of Korea:

For the Government of the Sovereign
Democratic Republic of Fiji:

I Kang Keun-taik.

2 Harold Powell.
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ANNEX

(ROUTE SCHEDULE)

SECTION I

Routes to be operated in both directions by the designated
airlines of the Republic of Korea.

Points of Intermediate Points of Points B
Departure Points Destination

Points in Three (3) points in Nadi Auckland
Korea South East Asia points ii

to be agreed upon agreed u]
later.

SECTION II

Routes to be
airlines of Fiji.

eyond

and two (2)
n Oceania to be
pon later.

operated in both directions by the designated

Intermediate Points of
Points Destination

Three (3) points in Seoul
the South Pacific
Region and South East
Asia to be agreed
upon later.

Points Beyond

Three (3) points in
Asia to be agreed
upon later.

NOTES

1. The designated airlines of each Contracting Party may, on any or

all flights, alter the order of calling and/or omit calling at any

of the points specified above, provided the international air service

begins or terminates in the territory of the Contracting Party which

has designated the airlines.

2. The designated airlines of each Contracting Party may serie points

not mentioned, on condition that no traffic rights are exercised

between such points and the territory of the other Contracting Party.

Vol. 1948. 1-31464
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE LE GOUVERNEMENT DE LA REPUBLIQUE DE
COPS E ET LE GOUVERNEMENT DE LA PI PUBLIQUE D1t-
MOCRATIQUE SOUVERAINE DE FIDJI RELATIF AUX SERVI-
CES AERIENS ENTRE LEURS TERRITOIRES RESPECTIFS ET
AU-DELA

Le Gouvernement de la Rtpublique de Corde et le Gouvernement de la Repu-
blique ddmocratique souveraine de Fidji (ci-apr~s dtnommts << Parties contrac-
tantes >>);

Etant parties A la Convention relative A l'aviation civile internationale ouverte
A la signature A Chicago le 7 d6cembre 19442;

Ddsireux de conclure un Accord suppl6mentaire A ladite Convention, en vue
d'6tablir et d'exploiter des services a6riens entre leurs territoires respectifs et au-
delA,

Conviennent comme suit:

Article premier. DFINITIONS

Aux fins du prdsent Accord et sauf indication contraire:

a) Le terme << Convention >> s'entend de la Convention relative A l'aviation ci-
vile intemationale ouverte h la signature A Chicago, le 7 ddcembre 1944, ainsi que
de:

i) Toute annexe ou tout amendement adopt6 conform6ment 4 l'article 90 de ladite
Convention dans la mesure oti cette annexe ou cet amendement est applicable
aux deux Parties contractantes au moment considdr6;

ii) Tout amendement qui est entr6 en vigueur conformment A l'article 94 de la
Convention et qui a t6 ratifi6 par les deux Parties contractantes.

b) L'expression <« autoritds adronautiques >> s'entend du Ministre compdtent
en mati~re d'aviation civile ou de toute personne ou de tout organisme habilit6 A
exercer les fonctions qui rel~vent actuellement des autoritts susmentionndes.

c) L'expression <« entreprise dtsignde > s'entend d'une entreprise de transport
adrien qui a 6t6 dtsigne par l'une des Parties contractantes, par une notification
6crite adressde A l'autre Partie contractante, conformdment A l'article 2 (Ddsigna-
tion) et 'article 4 (Autorisation) du prdsent Accord.

d) Le terme << territoire >> a le sens que lui attribue l'article 2 de la Convention.

e) Les expressions << service atrien >>, « service adrien international >>, << entre-
prise de transport adrien >> et < escale non commerciale >> ont le sens que leur attri-
bue l'article 96 de la Convention.

I Entr6 en vigueur le 28 octobre 1994 par la signature, conformdment au paragraphe I de l'article 21.
2 Nations Unies, Recueil des Traitds, vol. 15, p. 295. Pour les textes des Protocoles amendant cette Convention, voir

vol. 320, p. 209 et 217; vol. 418, p. 161; vol. 514, p. 209; vol. 740, p. 21; vol. 893, p. 117; vol. 958, p. 217; vol. 1008, p. 2 13

et vol. 1175, p. 297.
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f) L'expression « services convenus > s'entend des services a6riens r6guliers
pour le transport de passagers et de fret, s6par6ment ou ensemble, dans les limites
de la capacit6 convenue.

g) L'expression « le pr6sent Accord > s'entend du pr6sent Accord, de son
annexe et tout amendement apportd A cet Accord ou A son annexe.

h) L'expression « fret s'entend aussi du courrier.

i) L'expression « services d'escale s'entend notamment de l'embarquement
et du d6barquement des passagers et du fret, de la manutention des bagages et de
I'approvisionnement des commissariats de bord.

j) L'expression « route indiqu6e s'entend de l'une des routes d6crites en
annexe au pr6sent Accord.

k) Le terme « tarif s'entend des prix demand6s par une entreprise de trans-
port a6rien pour le transport de passagers et de fret par des services a6riens, ainsi
que des conditions dans lesquelles ces prix s'appliquent, A 1'exclusion des prix et des
conditions applicables au transport du courrier.

Article 2. DgSIGNATION

Chaque Partie contractante a le droit de d6signer par 6crit A l'autre Partie une
ou plusieurs entreprises charg6es d'assurer les services convenus sur les routes
spdcifi6es, et de r6voquer par 6crit cette d6signation.

Article 3. OCTROI DES DROITS

1. Sous r6serve des dispositions du pr6sent Accord, chaque Partie contrac-
tante accorde A l'autre Partie contractante les droits ci-apr~s afin de permettre A
leurs entreprises d6sign6es respectives d'6tablir et d'exploiter des services a6riens
internationaux r6guliers sur les routes indiqu6es dans l'annexe :

a) Le droit de survoler sans y atterrir le territoire de l'autre Partie contractante;

b) Le droit de faire escale sur ce territoire A des fins non commerciales;

c) Le droit de faire des escales sur le territoire de 1'autre Partie contractante,
aux points indiqu6s sur la route dans l'annexe, aux fins d'embarquer et de d6barquer
des passagers et du fret, y compris du courrier.

2. Aucune disposition du paragraphe I du pr6sent article n'est r6put6e con-
f6rer a une entreprise d6sign6e d'une Partie contractante le droit d'embarquer, sur le
territoire de l'autre Partie contractante, des passagers ou du fret, y compris du cour-
rier, pour les transporter conform6ment A un contrat de louage ou contre r6mundra-
tion A un autre point du territoire de I'autre Partie contractante.

3. Aux points d'une route indiqu6e, chaque entreprise d6sign6e a le droit
d'employer sans discrimination toutes les voies a6riennes et toutes les installations
a6roportuaires et autres fournies par les Parties contractantes.

Article 4. AUTORISATION

1. Les services convenus peuvent commencer A tout moment, en tout ou en
partie, mais en aucun cas avant:
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a) Que la Partie contractante A qui les droits ont 6t6 octroy6s n'ait d6signd,
conform6ment A l'article 2 (D6signation) une ou plusieurs entreprises de transport
a6rien pour la route d6sign6e;

b) Et que la Partie contractante qui a accord6 ces droits n'ait donnd A l'entre-
prise concern6e, dans les plus brefs d6lais possibles, l'autorisation d'exploitation
voulue, sous r6serve des dispositions de l'article 5 (Annulation ou suspension des
autorisations d'exploitation).

2. Les autorit6s a6ronautiques de chaque Partie contractante peuvent exiger
d'une entreprise d6sign6e par l'autre Partie contractante la preuve que cette entre-
prise est en mesure de respecter les conditions prescrites par les lois et r~glements
que ces autorit6s appliquent normalement, conform6ment aux dispositions de la
Convention, A l'exploitation des services a6riens internationaux.

Article 5. ANNULATION OU SUSPENSION DES AUTORISATIONS D'EXPLOITATION

1. Les autorit6s a6ronautiques de chaque Partie contractante ont le droit d'an-
nuler ou de suspendre une autorisation d'exploitation d6livr6e pour l'exercice
des droits sp6cifi6s A l'article 3 (Octroi des droits) et A l'article 4 (Autorisation) du
pr6sent Accord par une entreprise d6sign6e par l'autre Partie contractante, ou d'im-
poser h titre temporaire ou permanent les conditions qu'elles jugent n6cessaires A
I'exercice de ces droits :

a) Dans tous les cas ott elles ne sont pas convaincues qu'une part importante
de la propri6t6 et le contr6le effectif de cette entreprise sont entre les mains de ]a
Partie contractante qui l'a d6sign6e ou de ressortissants de cette Partie contractante;

b) Si l'entreprise en question manque A se conformer aux lois et reglements de
la Partie contractante qui a accord6 ces droits; ou

c) Si cette entreprise manque A conformer son exploitation aux conditions
prescrites par le pr6sent Accord.

2. A moins qu'il ne soit imm6diatement indispensable d'annuler ou de suspen-
dre les conditions mentionn6es au paragraphe 1 du pr6sent article afin d'empcher
la poursuite des infractions aux lois ou r~glements, ce droit n'est exerc6 qu'apris
consultation avec les autorit6s a6ronautiques de l'autre Partie contractante, confor-
m6ment A l'article 17 (Consultations) du pr6sent Accord.

Article 6. APPLICATION DES LOIS

1. Les lois et r~glements d'une Partie contractante relatifs A l'entr6e ou A la
sortie de son territoire d'a6ronefs servant aux services a6riens internationaux, ou
concernant l'exploitation et la conduite de ces a6ronefs pendant leur s6jour dans son
territoire, sont appliqu6s aux a6ronefs de l'entreprise d6sign6es par l'autre Partie
contractante.

2. Les lois et r~glements d'une Partie contractante relatifs h l'entr6e et A la
sortie de son territoire des passagers, des 6quipages, du fret et des a6ronefs (notam-
ment les lois et r~glements concernant l'entr6e, le cong6, la s6curit6 a6rienne, l'im-
migration, les passeports, les douanes et la quarantaine et, dans le cas du courrier,
les lois et instructions postales) s'appliquent aux passagers, aux 6quipages, au fret et
aux a6ronefs de I'entreprise d6sign6e par I'autre Partie contractante.
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Article 7. RECONNAISSANCE DES CERTIFICATS, BREVETS ET LICENCES

Les certificats de navigabilit6, les brevets d'aptitude et les licences ddlivr6s ou
valid6s par une Partie contractante, qui sont en cours de validitd, sont reconnus
valables par l'autre Partie contractante aux fins de l'exploitation des services con-
venus, A condition que ces certificats, brevets ou licences aient 6t6 d6livr6s ou vali-
d6s conform6ment aux normes 6tablies en vertu de la Convention. Chaque Partie
contractante se rdserve toutefois le droit de ne pas reconnaitre la validit6, pour le
survol de son propre territoire dans le cadre des droits accord6s A l'article 3 (Octroi
des droits), des brevets d'aptitude et des licences accord6s A ses propres ressortis-
sants ou valid6s pour eux par l'autre Partie contractante.

Article 8. S&CURIT9

1. Chaque Partie contractante peut demander la tenue de consultations con-
cernant les mesures de s6curit6 mises en ceuvre par l'autre Partie contractante A
l'6gard des installations a6ronautiques, des 6quipages, des a6ronefs et de l'exploita-
tion de l'entreprise d6sign6e. Si une Partie contractante constate, suite A ces consul-
tations, que l'autre Partie contractante n'applique pas dans ces domaines effective-
ment des rigles et mesures de s6curit6 qui sont au moins 6gales aux r~gles minimales
6tablies conform6ment A la Convention, elle notifie ces constatations A l'autre Partie
contractante en indiquant les mesures jug6es n6cessaires pour se conformer A ces
r~gles minimales; et l'autre Partie contractante prend les mesures correctives appro-
pri6es. Si l'autre Partie contractante ne prend pas les mesures appropri6s dans un
d6lai raisonnable, et en tout cas dans les quinze (15) jours, les dispositions du para-
graphe 1 de l'article 5 (Annulation ou suspension des autorisations d'exploitation)
du pr6sent Accord sont applicables.

2. Toute mesure prise par une Partie contractante conform6ment au para-
graphe 1 du pr6sent article cesse de s'appliquer des que l'autre Partie contractante
se conforme aux dispositions du pr6sent article en mati~re de s6curit6.

Article 9. SgCURITt AgRIENNE

1. Conform6ment A leurs droits et devoirs aux termes du droit international,
les Parties contractantes affirment que leurs obligations r6ciproques de prot6ger la
s6curit6 de l'aviation civile contre toute intervention illicite fait partie int6grante du
pr6sent Accord.

2. Sans restreindre la port6e g6n6rale de leurs droits et devoirs aux termes du
droit international, les Parties contractantes se conforment en particulier aux dispo-
sitions concernant la s6curit6 a6rienne de la Convention relative aux infractions et A
certains autres actes survenant ? bord des adronefs, ouverte A la signature A Tokyo,
le 14 septembre 19631, de la Convention pour ]a r6pression de la capture illicite
d'adronefs, ouverte A la signature A La Haye, le 16 d6cembre 19702, de la Conven-
tion pour la r6pression d'actes illicites dirigds contre la s6curit6 de l'aviation civile,
ouverte A la signature A Montr6al, le 23 septembre 19713, et du Protocole pour la
r6pression des actes illicites de violence dans les a6roports servant A laviation civile
internationale, sign6 b Montr6al le 24 f6vrier 19884, ainsi que de tout autre accord

I Nations Unies, Treaty Series, vol. 704, p. 219.
2 Ibid., vol. 860, p. 105.
3 Ibid., vol. 974, p. 177.4 
Ibi., vol. 1589, n' A-14118.
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multilat6ral r6gissant la s6curit6 de l'aviation civile, qui a un caractire ex6cutoire A
l'6gard des deux Parties contractantes.

3. Chaque Partie contractante pr~te A l'autre, sur sa demande, toute l'aide
n&zessaire pour pr6venir la capture illicite d'a6ronefs civils et les autres actes illi-
cites portant atteinte A la s6curit6 desdits a6ronefs, de leurs passagers et de leurs
6quipages, des a6roports et des installations de navigation a6rienne, ainsi que toute
autre menace contre la s6curit6 de l'aviation civile.

4. Dans leurs relations mutuelles, les Parties contractantes se conforment aux
dispositions applicables en mati~re de s6curit6 a6rienne, arr~t6es par l'Organisation
de l'aviation civile internationale, qui figurent en annexe A la Convention relative A
l'aviation civile internationale, dans la mesure oOi ces dispositions relatives A la
s6curit6 sont applicables aux Parties contractantes.

5. En outre, chaque Partie contractante exige des exploitants d'a6ronefs im-
matricul6s sous son pavilion, des exploitants d'a6ronefs dont l'6tablissement com-
mercial principal ou le domicile est situ6 dans son territoire, ainsi que des exploi-
tants d'a6roports situ6s dans son territoire, qu'ils se conforment aux dispositions
applicables en mati~re de s6curit6 a6rienne. Chaque Partie contractante notifie A
l'autre Partie contractant toute diff6rence entre ses riglements et pratiques natio-
nales et les r~gles de s6curit6 vis6es au paragraphe 4 ci-dessus. L'une ou l'autre des
Parties contractantes peut demander A tout moment la tenue imm~diate de consul-
tations avec l'autre Partie contractante afin d'examiner toute diff6rence de cet ordre.

6. Chaque Partie contractante convient qu'il peut 8tre exig6 de ces exploitants
d'a6ronefs de respecter les mesures de s6curit6 a6rienne vis6es au paragraphe 4
ci-dessus et impos6es par l'autre Partie contractante pour l'entr6e ou le s6jour dans
son territoire et le d6part de ce territoire. Chaque Partie contractante veille h ce que
des mesures ad6quates soient effectivement appliqudes dans son territoire pour
prot6ger les a6ronefs et inspecter les passagers, les 6quipages, les bagages A main, les
bagages de soute, le fret et les provisions de bord des a6ronefs, avant et pendant
1'embarquement et le chargement. Chaque Partie contractante accueille 6galement
avec bienveillance toute demande que peut lui adresser l'autre Partie contractante
afin que la premiere Partie contractante prenne des mesures de s6curit6 sp6ciales
raisonnables en cas de menace particuli~re.

7. En cas d'incident ou de menace d'incident tendant A la capture illicite d'un
a6ronef ou d'autres actes illicites A l'encontre de la s6curit6 d'un a6ronef, de ses
passagers et de son &quipage, ou de la s6curit6 d'un a6roport ou d'installations de
navigation a6rienne, chacune des Parties contractantes apporte son aide 'autre
Partie contractante en facilitant les communications et en prenant les autres me-
sures appropri6es en vue de mettre fin rapidement et sans danger A cet incident ou
menace d'incident.

8. Lorsqu'une Partie contractante a des raisons valables de croire que l'autre
Partie contractante s'est 6cart6e des dispositions du pr6sent article, les autorit6s
adronautiques de la premiere Partie contractante peuvent demander la tenue im-
m~diate de consultations avec les autorit6s adronautiques de l'autre Partie contrac-
tante. Faute de parvenir A un accord satisfaisant dans les quinze (15) jours qui
suivent la date de la demande, les dispositions du paragraphe 1 de l'article 5 (Annu-
lation ou suspension des autorisations d'exploitation) du pr6sent Accord sont appli-
cables. En cas d'urgence, une Partie contractante peut prendre une mesure vis6e au
paragraphe 1 de l'article 5 (Annulation ou suspension des autorisations d'exploita-
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tion) avant l'expiration du d6lai de quinze (15) jours. Toute mesure prise aux termes
du pr6sent paragraphe cesse de s'appliquer des que l'autre Partie contractante se
conforme aux dispositions du prdsent article en mati~re de s6curit6 a6rienne.

Article 10. TAXES D'AIgROPORT ET REDEVANCES D'USAGE

1. Les taxes et redevances impos6es A l'entreprise d6signde d'une Partie con-
tractante par les autorit6s comp6tentes de l'autre Partie contractante, au titre de
l'usage par cette entreprise ddsign6e des installations a6roportuaires, des voies
a6riennes et des autres installations et services d'aviation civile, ne peuvent tre plus
6lev6es que celles qui sont imposdes par cette Partie contractante A sa propre entre-
prise d6sign6e qui se livre A une exploitation similaire au moyen d'a6ronefs, d'instal-
lations et de services similaires.

2. Chaque Partie contractante encourage la tenue de consultations entre ses
autorit6s comp6tentes en mati~re de taxes d'aAroport et de redevances d'usage et les
entreprises d6sign6es qui emploient les installations et services concern6s. Dans la
mesure du possible, ces consultations se d6roulent par l'interm6diaire de l'organisa-
tion repr6sentative appropri6e d'entreprises de transport a6rien. Les propositions
tendant A modifier le montant des taxes et redevances vis6es par le pr6sent article
sont pr6sent6es autant que possible avec un pr6avis raisonnable A l'entreprise dd-
sign6e.

Article 11. PRINCIPES RKGISSANT L'EXPLOITATION DES SERVICES CONVENUS

1. Les entreprises d~signdes par les deux Parties contractantes ont la facult
d'exploiter, dans des conditions 6quitables et 6gales, les services convenus sur les
routes indiqu6es entre leurs territoires respectifs et au-dela.

2. En exploitant les services convenus, l'entreprise de chaque Partie contrac-
tante prend en consid6ration les int~rets de l'entreprise de l'autre Partie contrac-
tante de mani~re A ne pas porter indfiment atteinte aux services que cette entreprise
assure sur tout ou partie de la m~me route.

3. Les services convenus assur6s par les entreprises d6sign6es des Parties
contractantes doivent correspondre 6troitement aux besoins du public en mati~re de
transport sur les routes indiqu6es et ont pour but primordial de fournir, A un coeffi-
cient de remplissage raisonnable, une capacit6 suffisante pour rdpondre aux besoins
effectifs et raisonnablement prdvisibles de trafic de passagers, de fret et de courrier
en provenance ou A destination du territoire de la Partie contractante qui a d6sign6
l'entreprise. Pour le transport de trafic en provenance ou hL destination de points se
trouvant sur les routes indiqu6es, qui sont situ6s sur le territoire de pays tiers, il
convient de respecter les principes g6n6raux suivant lesquels la capacit6 doit 6tre
adaptde :

a) Aux besoins de trafic A destination ou en provenance du territoire de la
Partie contractante qui a d6sign6 l'entreprise;

b) Aux besoins de trafic dans la r6gion travers6e par l'entreprise, compte tenu
des autres services de transport a6rien assur6s par des entreprises a6riennes des
Etats de la r6gion; et

c) Aux exigences de l'exploitation des services long-courier.
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4. La capacitd que l'entreprise d6sign6e de chaque Partie contractante peut
offrir en vertu du pr6sent article sur les services convenus est d6termin6e d'un
commun accord par les autorit6s a6ronautiques des Parties contractantes avant que
l'entreprise d6sign6e ne commence A exploiter les services convenus, et p6riodique-
ment par la suite.

5. Les autorit6s a6ronautiques peuvent d6cider p6riodiquement, d'un com-
mun accord, de la proc6dure ou de ]a formule A appliquer pour conclure de tels
accords relatifs A la capacit6 en vertu du prdsent article.

Article 12. ECHANGE DE STATISTIQUES

Les autorit6s a6ronautiques de chaque Partie contractante fournissent A celles
de l'autre Partie contractante, A la demande de ces derni~res, des relev6s statistiques
p6riodiques ou autres dont celles-ci ont raisonnablement besoin pour s'informer de
la capacit6 offerte sur les services convenus par 'entreprise d6sign6e de la premiere
Partie contractante. Ces relev6s contiennent tous les renseignements voulus pour
d6terminer le volume du trafic achemin6 par ces entreprises sur les services con-
venus, ainsi que les provenances et les destinations de ce trafic.

Article 13. DROITS DE DOUANE ET AUTRES

1. Les a6ronefs exploit6s sur les services convenus par l'entreprise d6sign6e
de chaque Partie contractante, leur 6quipement normal, leurs pi~ces de rechange (y
compris les moteurs), leurs combustibles, leurs huiles de graissage (y compris les
liquides hydrauliques), leurs lubrifiants, leurs approvisionnements techniques d'uti-
lisation imm6diate, leurs provisions de bord (y compris les denr6es alimentaires,
boissons, spiritueux, tabacs et autres produits destin6s A 8tre vendus ou consomm6s
en quantit6 restreinte par les passagers pendant le vol) et les autres articles destin6s
A l'exploitation a6rienne ou employ6s exclusivement pour l'exploitation a6rienne,
qui se trouvent L bord desdits a6ronefs, sont exempt6s, A l'entr6e sur le territoire de
l'autre Partie contractante, de droits de douane, droits d'accise et autres frais,
condition que ces dquipements, fournitures et approvisionnements demeurent A
bord des a6ronefs jusqu'A ce qu'ils soient r6export6s.

2. Sont exempt6s de droits de douane, droits d'accise, droits de visite et autres
frais, conform6ment aux dispositions des lois et r~glements en vigueur de chaque
Partie contractante :

a) Les provisions de bord embarqu6es sur le territoire d'une Partie contrac-
tante et destindes A l'utilisation A bord d'un a6ronef de l'autre Partie contractante
exploit6 sur un service de transport a6rien international;

b) Les pi~ces de rechange (y compris les moteurs) et les 6quipements de bord
normaux, introduits sur le territoire de l'une des Parties contractantes pour l'en-
tretien ou ]a r6paration d'a6ronefs exploit6s sur les services convenus;

c) Les combustibles, les huiles de graissage (y compris les liquides hydrau-
liques) et les lubrifiants destin6s aux a6ronefs de chaque Partie contractante
exploit6s sur les services convenus, m~me lorsque ces fournitures doivent 8tre
employ6es sur toute partie du trajet survolant le territoire de la Partie contractante
sur lequel elles ont td embarqu6es.

3. L'6quipement de bord normal, ainsi que les pieces de rechange (y compris
les moteurs), les approvisionnements de bord, les combustibles, les huiles de grais-
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sage (y compris les liquides hydrauliques), les lubrifiants et les autres articles men-
tionn6s au paragraphe I du pr6sent article, qui sont gard6s A bord d'un adronef
exploitd par l'entreprise ddsign6e de chaque Partie contractante, ne peuvent atre
d6barqu6s sur le territoire de I'autre Partie contractante sauf l'agr6ment des auto-
rit6s douaniires de cette autre Partie contractante. En pareil cas, ils peuvent atre
placds sous la surveillance de ces autorit6s jusqu'A ce qu'ils soient rdexport6s ou
ali6n6s de toute autre manire conforme bL la l6gislation et A la r6glementation doua-
nitres de cette Partie contractante.

Article 14. TARIFS

1. Les tarifs pratiqu6s par l'entreprise d'une Partie contractante pour le trans-
port du trafic en provenance ou A destination du territoire de l'autre Partie contrac-
tante sont 6tablis A des taux raisonnables, compte dOment tenu de tous les 616ments
d'appr6ciation pertinents, y compris les cooits de l'exploitation, un b6n6fice raison-
nable, les caract6ristiques du service telles que la vitesse et le confort, et les tarifs
pratiqu6s par les autres entreprises de transport a6rien.

2. Les tarifs dont il est question au paragraphe 1 du pr6sent article sont fix6s
si possible d'un commun accord par les entreprises d6sign6es des deux Parties con-
tractantes, apr~s consultation avec d'autres entreprises qui exploitent tout ou partie
de la m~me route, et cet accord est conclu, dans la mesure du possible, selon les
proc6dures pr6vues par l'Association du transport a6rien international en ce qui
conceme l'61aboration des tarifs.

3. Les tarifs ainsi convenus doivent atre d6pos6s pour agr6ment aupr~s des
autoritds a6ronautiques des deux Parties contractantes au moins soixante (60) jours
avant la date d'application envisag6e. Ce d6lai peut, dans des cas particuliers, 8tre
6court6 sous r6serve de l'agr6ment desdites autorit6s.

4. Cet agr6ment peut 6tre donn6 express6ment. Si aucune des autorit6s a6ro-
nautiques n'a exprim6 son d6saccord dans les trente (30) jours suivant la date oti un
tarif a 6t6 d6pos6 conform6ment au paragraphe 3 du pr6sent article, ce tarif est
r6put6 agr66. Au cas ofi le d6lai pour le d6p6t des tarifs est 6court6 comme prdvu au
paragraphe 3, les autorit6s a6ronautiques peuvent d6cider de r6duire le d6lai d'oppo-
sition A moins de trente (30) jours.

5. Si un tarif ne peut 6tre agr66 conform6ment au paragraphe 2 du pr6sent
article ou si les autorit6s a6ronautiques de l'une des Parties contractantes signifient
aux autorit6s a6ronautiques de l'autre Partie contractante, dans les d6lais pr6vus au
paragraphe 4 du pr6sent article, leur opposition A un tarif convenu conform6ment
aux dispositions du paragraphe 2 du pr6sent article, les autorit6s a6ronautiques des
deux Parties contractantes s'efforcent, apr~s consultation des autorit6s a6ronau-
tiques de tout autre Etat dont elles jugent l'avis utile, d'6tablir le tarif d'un commun
accord.

6. Si les autorit6s a6ronautiques ne peuvent s'entendre sur aucun tarif qui leur
est soumis conform6ment au paragraphe 3 du pr6sent article ou sur l'6tablissement
d'aucun tarif conform6ment au paragraphe 5 du pr6sent article, le diff6rend est r6gl6
conform6ment aux dispositions de l'article 19 (Riglement des diff6rends) du pr6sent
Accord.

7. Tout tarif 6tabli conform6ment aux dispositions du pr6sent article reste en
vigueur jusqu'A ce qu'un nouveau tarif soit 6tabli. Toutefois, un tarif ne peut 8tre
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proroge aux termes du pr6sent paragraphe pour plus de douze (12) mois bt compter
de la date ofi il aurait normalement expir6.

Article 15. DIBOUCHS COMMERCIAUX

1. Les entreprises d6sign6es de chaque Partie contractante ont le droit d'6ta-
blir des bureaux dans le territoire de l'autre Partie contractante aux fins de la vente
et de la prestation de services de transport a6rien. Chaque entreprise d6sign6e a le
droit de se livrer A la vente de services de transport a6rien dans le territoire de l'autre
Partie contractante, soit directement soit par l'interm6diaire de ses agents, selon
qu'elle en d6cide. Chaque entreprise d6sign6e a le droit d'employer A cette fin ses
propres titres de transport.

2. Les entreprises d6sign6es de chaque Partie contractante ont le droit de
vendre ces services de transport a6rien soit en monnaie locale soit en monnaies
librement convertibles, et de transf6rer i volont6 ces monnaies depuis le territoire de
l'autre Partie contractante. La conversion et le virement des fonds d6coulant de
l'exploitation ordinaire des entreprises ddsign6es sont autoris6s conform6ment aux
dispositions 16gislatives et r6glementaires de chaque Partie contractante, aux taux
pratiqu6s pour ces virements sur le march6 des changes A la date o est donn6
l'ordre de conversion ou de virement et ne sont assujettis A aucun pr61Evement
au-del des agios normalement applicables A ces op6rations.

3. Les entreprises d6sign6es de chaque Partie contractante ont le droit de
payer leurs d6penses faites sur le territoire de l'autre Partie contractante, y compris
pour l'achat de combustible, au choix en monnaie locale ou en monnaies librement
convertibles, dans la mesure permise par la r6glementation des changes en vigueur
dans le pays.

4. Les entreprises d6sign6es de chaque Partie contractante ont le droit de
retenir les services, sur le territoire de l'autre Partie contractante, d'un agent com-
p6tent de leur choix, y compris toute autre entreprise de transport a6rien assurant
des services d'escale, pour la prestation de tout ou partie de ces services d'escale.

Article 16. BUREAUX DE REPRtSENTATION

Les entreprises d6sign6es de chaque Partie contractante sont autoris6es, sous
r6serve de r6ciprocit6, A avoir un repr6sentant et son personnel sur le territoire de
l'autre Partie contractante, conform6ment A la 16gislation, aux r~glements et aux
pratiques de celle-ci.

Article 17. CONSULTATIONS

1. Dans un esprit d'6troite collaboration, les autorit6s a6ronautiques des Par-
ties contractantes se consultent p6riodiquement afin de veiller A ce que les disposi-
tions du pr6sent Accord et de son annexe soient dflment appliqudes et respect6es, et
elles se consultent 6galement lorsque ces dispositions exigent modification.

2. L'une ou l'autre des Parties contractantes peut demander par 6crit, A tout
moment, la tenue de consultations sur la mise en ceuvre, l'interpr6tation, l'applica-
tion ou l'amendement du pr6sent Accord, et ces consultations doivent s'ouvrir dans
un d6lai de soixante (60) jours A compter de la date oia la demande de consultations
a 6t6 reque, A moins que les deux Parties ne conviennent d'un d6lai plus long.
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Article 18. AMENDEMENT

Si l'une des Parties contractantes juge souhaitable de modifier une disposition
du pr6sent Accord, cette modification, A condition d'8tre accept6e d'un commun
accord par les Parties contractantes et au besoin apr~s les consultations pr6vues A
l'article 17 (Consultations) du pr6sent Accord, ne d6ploie pas ses effets avant d'avoir
6t6 confirm6e au moyen d'un 6change de notes par la voie diplomatique.

Article 19. RPGLEMENT DES DIFF9RENDS

1. Tout diff6rend qui s'61 ve au sujet du d6p6t sp6cifique de tarifs, concernant
l'interpr6tation ou l'application du pr6sent Accord, et qui ne peut 8tre r6gl6 par n6go-
ciation entre les Parties contractantes, dans le cadre de pourparlers, par 6change de
correspondances ou par le recours A la voie diplomatique, peut etre soumis A un
tribunal arbitral A la demande de l'une ou l'autre des Parties contractantes.

2. Dans un dM1ai de soixante (60) jours A compter de la date A laquelle une des
Parties contractantes re~oit de l'autre Partie contractante, par la voie diplomatique,
une note demandant l'arbitrage d'un diff6rend par un tribunal, chaque Partie con-
tractante d6signe un arbitre. Dans un d6lai de soixante (60) jours A compter de la date
A laquelle le dernier des arbitres a 6t6 d6sign6, les deux arbitres d6signent un pr6si-
dent ressortissant d'un Etat tiers. Si dans un d6lai de soixante (60) jours A compter
de la date A laquelle une Partie contractante a d6sign6 son arbitre, l'autre Partie
contractante n'a pas d6sign6 son arbitre, ou si les deux arbitres nont pas d6sign6 de
prdsident dans un d6lai de soixante (60) jours A compter de la date bL laquelle le
deuxi~me arbitre a td d6signd, chacune des Parties contractantes peut demander au
Prdsident du Conseil de l'Organisation de l'aviation civile intemationale de nommer
un ou plusieurs arbitres selon le cas.

3. A moins que les Parties contractantes ou le tribunal n'en disposent autre-
ment, chaque Partie contractante d6pose un m6moire dans un d6lai de quarante-cinq
(45) jours A compter de la date A laquelle le tribunal est pleinement constitu6. Les
r6ponses doivent etre d6posdes dans les soixante (60) jours suivants. Le tribunal
tient une audience soit A la demande de l'une ou l'autre des Parties contractantes soit
de sa propre autorit6 dans un d61ai de trente (30) jours A compter de la date limite
pour le d6p6t des r6ponses.

4. Le tribunal tente de rendre une sentence arbitrale par 6crit dans un d61ai de
trente (30) jours A compter de la fin de l'audience ou, s'il ne tient pas audience, A
compter de la date A laquelle les deux r6ponses sont reques. Le tribunal statue A la
majorit6.

5. Les demandes d'6claircissement d6pos6es par les Parties contractantes au
sujet de la sentence arbitrale sont recevables dans un d6lai de quinze (15) jours A
compter de la date A laquelle la sentence arbitrale a 6t6 reque et les 6claircissements
doivent etre donnds dans les quinze (15) jours de la date du d6p6t de la demande.

6. Les Parties contractantes s'engagent A se conformer A toute sentence arbi-
trale rendue conformdment au pr6sent article.

7. Chacune des Parties contractantes prend en charge la moiti6 des frais de
l'arbitrage vis6 par le pr6sent article.
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Article 20. DINONCIATION

1. Chaque Partie contractante peut, A tout moment apr~s l'entr6e en vigueur
du pr6sent Accord, notifier par 6crit A 'autre Partie contractante, par la voie diplo-
matique, sa d6cision de mettre fin au pr6sent Accord. Cette notification doit 8tre
communiqu6e simultan6ment A l'Organisation de l'aviation civile internationale
(OACI). Le pr6sent Accord prend alors fin un (1) an A compter de la date A laquelle
la notification a td reque par l'autre Partie contractante, A moins que cette notifica-
tion ne soit retir6e du commun accord des Parties contractantes avant 1'expiration
de ce d6lai.

2. Si l'autre Partie contractante n'en accuse pas r6ception, la notification ten-
dant A d6noncer le pr6sent Accord est r6put6e avoir td reque quatorze (14) jours
apris la date A laquelle I'OACI en a accus6 r6ception.

Article 21. ENTRtE EN VIGUEUR ET ENREGISTREMENT

1. Le pr6sent Accord entre en vigueur A la date de sa signature.

2. Le pr6sent Accord et tout 6change de notes au titre de l'article 18 doivent
6tre enregistr6s aupris de l'Organisation de l'aviation civile intemationale.

EN FOI DE QUOI, les soussign6s, A ce dflment habilit6s par leur gouvernement
respectif, ont sign6 le pr6sent Accord.

FAIT A Sigatoka, le 28 octobre 1994, en double exemplaire en langues anglaise
et cor6enne, les deux textes faisant 6galement foi. En cas d'interpr6tations divergen-
tes, le texte anglais l'emporte.

Pour le Gouvernement Pour le Gouvernement
de la R6publique de Cor6e: de la R6publique d6mocratique

souveraine de Fidji:
KANG KEUN-TAIK HAROLD POWELL
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ANNEXE

TABLEAU DES ROUTES

Premiere partie

Routes A exploiter dans les deux sens par l'entreprise de transport a6rien d6sign6e par la
R6publique de Cor6e :

Departs Points intermnediaires Destinations Au-delk

Points en Cor6e Trois (3) points en Asie du Sud-Est,
A d6terminer ultdrieurement

Nadi Auckland et deux (2) points en
Oc6anie, A d6terminer ult6rieu-
rement

Deuxi~me partie

Routes A exploiter dans les deux sens par l'entreprise de transport adrien ddsign6e par
Fidji :

Departs Points intermdiaires Destinations Au-dela

Points A Fidji Trois (3) points dans la region Paci-
fique Sud et en Asie du Sud-Est,
A d6terminer ulterieurement

Seoul Trois (3) points en Asie, Z d6terminer
ultdrieurement

NOTES

1. Les entreprises d6sign6es de chaque Partie contractante peuvent lors de tout vol
omettre de faire escale en tout point des routes ci-dessus et peuvent desservir ces points dans
n'importe quel ordre, A condition que le service a6rien international ait son point de d6part
sur le territoire de la Partie contractante qui a d6sign6 les entreprises.

2. Les entreprises de transport a6rien d6signdes par chaque Partie contractante
peuvent desservir des points non mentionn6s ci-dessus, sous r6serve qu'aucun droit de
trafic ne soit exerc6 entre ces points et le territoire de l'autre Partie contractante.
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UNITED NATIONS
and

UNITED STATES OF AMERICA

Agreement concerning the provision of assistance on a reim-
bursable basis in support of the United Nations oper-
ation in Rwanda. Signed at New York on 13 and 23 De-
cember 1994 and 6 January 1995

Authentic text: English.

Registered ex officio on 6 January 1995.

ORGANISATION DES NATIONS UNIES
et

ETATS-UNIS D'AMERIQUE

Accord relatif a la provision d'assistance remboursable 'a
l'appui de roperation de l'Organisation des Nations
Unies au Rwanda. Signe i New York les 13 et 23 dicem-
bre 1994 et 6 janvier 1995

Texte authentique : anglais.

Enregistr,6 d'office le 6janvier 1995.
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AGREEMENT' BETWEEN THE
UNITED NATIONS AND THE
UNITED STATES OF AMER-
ICA CONCERNING THE PRO-
VISION OF ASSISTANCE ON A
REIMBURSABLE BASIS IN
SUPPORT OF THE UNITED
NATIONS OPERATION IN
RWANDA. SIGNED AT NEW
YORK ON 13 AND 23 DECEM-
BER 1994 AND6 JANUARY 1995

Not published herein in accordance
with article 12 (2) of the General Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United Na-
tions, as amended

I Came into force on 6 January 1995 by signature, in

accordance with article VIII (1).
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE L'ORGANISA-
TION DES NATIONS UNIES
ET LES tTATS-UNIS D'AME-
RIQUE RELATIF A LA PROVI-
SION D'ASSISTANCE REM-
BOURSABLE A L'APPUI DE
L'OPtRATION DE L'ORGANI-
SATION DES NATIONS UNIES
AU RWANDA. SIGNt A NEW
YORK LES 13 ET 23 DtCEM-
BRE 1994 ET 6 JANVIER 1995

Non publij ici conformiment au pa-
ragraphe 2 de l'article 12 du regle-
ment de I'Assemble gindrale destine
a mettre en application l'Article 102
de la Charte des Nations Unies, tel
qu 'amendi.

I Entr6 en vigueur le 6 janvier 1995 par la signature,
conformdment au paragraphe I de ]'article VIII.


