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NOTE BY THE SECRETARIAT

Under Article 102 of the Charter of the United Nations every treaty and every international agree-
ment entered into by any Member of the United Nations after the coming into force of the Charter shall,
as soon as possible, be registered with the Secretariat and published by it. Furthermore, no party 1o a
treaty or international agreement subject to registration which has not been registered may invoke that
treaty or agreement before any organ of the United Nations. The General Assembly, by resolution 97 (),
established regulations to give effect to Article 102 of the Charter (see text of the regulations, vol. 859,
p- VIII).

The terms “treaty” and “international agreement” have not been defined either in the Charter or in
the regulations, and the Secretariat follows the principle that it acts in accordance with the position of the
Member State submitting an instrument for registration that so far as that party is concerned the instru-
ment is a treaty or an international agreement within the meaning of Article 102. Registration of an
instrument submitted by a Member State, therefore, does not imply a judgement by the Secretariat on the
nature of the instrument, the status of a party or any similar question. It is the understanding of the
Secretariat that its action does not confer on the instrument the status of a treaty or an international
agreement if it does not already have that status and does not confer on a party a status which it would

not otherwise have.
*

* %

Unless otherwise indicated, the translations of the original texts of treaties, etc., published in this
Series have been made by the Secretariat of the United Nations.

NOTE DU SECRETARIAT

Aux termes de I’Article 102 de la Charte des Nations Unies, tout trait€ ou accord international
conclu par un Membre des Nations Unies apres I’entrée en vigueur de la Charte sera, le plus tot possible,
enregistré au Secrétariat et publi€ par lui. De plus, aucune partie 2 un traité ou accord international qui
aurait dQ étre enregistré mais ne I’a pas €té ne pourra invoquer ledit traité ou accord devant un organe des
Nations Unies. Par sa résolution 97 (I), I’ Assemblée générale a adopté un réglement destiné 4 mettre en
application I’ Article 102 de la Charte (voir texte du réglement, vol. 859, p. IX).

Le terme « traité » et I’expression « accord international » n’ont été définis mi dans la Charte ni dans
le reéglement, et le Secrétariat a pris comme principe de s’en tenir a la position adoptée a cet égard par
PEtat Membre qui a présenté I'instrument & I’enregistrement, & savoir que pour autant qu’il s’agit de cet
Etat comme partie contractante I'instrument constitue un traité ou un accord international au sens de
I'Article 102. Il s’ensuit que I'enregistrement d’un instrument présenté par un Etat Membre n’implique,
de la part du Secrétariat, aucun jugement sur la nature de I’instrument, le statut d’une partie ou toute
autre question similaire. Le Secrétariat considére donc que les actes qu’il pourrait étre amené 4 accomplir
ne conférent pas & un instrument la qualité de « traité » ou d’« accord international » si cet instrument
n’a pas déja cette qualité, et qu’ils ne conférent pas 4 une partie un statut que, par ailleurs, elle ne

posséderait pas.
*

* %

Sauf indication contraire, les traductions des textes originaux des traités, etc., publiés dans ce Re-
cueil ont été établies par le Secrétariat de I’Organisation des Nations Unies.
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No. 30322

ISRAEL
and
CHINA

Cnltural Agreement. Signed at Beijing on 20 May 1993

Authentic texts: Hebrew, Chinese and English.
Registered by Israel on 1 October 1993.

ISRAEL
et
CHINE

Accord cnlturel. Signé a Beijing le 20 mai 1993

Textes authentiques : hébreu, chinois et anglais.

Enregistré par Israél le 1¢" octobre 1993.
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CULTURAL AGREEMENT'! BETWEEN THE GOVERNMENT OF
THE STATE OF ISRAEL AND THE GOVERNMENT OF THE
PEOPLE’S REPUBLIC OF CHINA

The Government of the People's Republic of China and the Government of the
State of Israel, hereinafter referred to as the Contracting Parties,

With a view to strengthening their friendly relations and promoting
exchanges between the two countries in the spheres of culture,

Have decided to conclude the present Agreement, the provisions of which are
as follows:

Article 1
The Contractind Parties agree, in accordance with the principles of equality
and mutual benefit, to promote exchanges and cooperation between the two
countries in the fields of culture, education, sports, publication, the
press and broadcasting.

Article 2

The Contracting Parties agree to have exchanges and cooperate in the fields
of culture and art in the following ways:

1. Exchange visits of writers and artists;

2. Exchange tours by individuals or troupes of performing artists;

3. Hold exhibitions on culture and art in each other's country.
Article 3

The Contracting Parties agree to undertake the following programme of
exchanges and cooperation in the field of education:

1. Exchange of visits of study and lecture tours by lecturers, scholars
and other experts in that field;

2. Grant scholarships to each other's students according to needs and
possibilities and encourage self-paid students to study in each
other's country;

3. Facilitate the establishment of direct contacts and cooperation
between institutions of higher learning of the two countries;

4. Encourage the exchange of textbooks, educational books and other
educational material between the educational institutions of the two
countries;

! Came into force on 29 August 1993, the date of the last of the notifications by which the Contracting Parties
informed each other (on 28 and 29 August 1993) of the completion of the relevant internal procedures, in accordance with
article 10.
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5. Encourage and facilitate the attendance by scholars or experts of one
country at international academic meetings held in the other country.

Article 4
The Contracting Parties agree to translate and publish outstanding works of
literature and art of the other country, exchange books, magazines and other
material on culture and art.

Article §
The Contracting Parties agree to encourage the contacts and cooperation
between sports organizations of the two countries. They shall send,
according to their needs and possibilities, athletes, coaches and sports
teams to each other's country for friendly visits and competitions and for
the purpose of becoming acquainted with each other's techniques.

Article 6
The Contracting Parties agree to undertake a programme of exchanges and
cooperation in the fields of the press, broadcasting, television and cinema.

Article 7
The Contracting Parties agree to undertake a programme of exchanges in the
field of the social sciences, including the exchange of visits and lecture
tours by experts on those sciences and relevant material.

Article 8

The Contracting Parties encourage exchanges and cooperation between national
libraries and museums and State archives of the two countries.

Article 9
For the implementation of this Agreement a Joint Commission comprising of
representatives of both Parties shall be established. The Mixed Commission
shall convene every two years, alternately in Beijing and Jerusalem.
The Joint Commission shall:

- determine priorities of cultural cooperation;

- study problems that may arise during or as a result of the
implementation of this Agreement;

- develop specific programmes of bilateral cooperation for the
forthcoming two year period.

- determine the financial aspects of the programmes of cooperation.
Article 10
The present Agreement shall enter into force on the date of the latter

notification confirming the fulfilment by either Contracting Party of its
relevant internal procedures for the entering into force of the Agreement.
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The Agreement shall be in force for a period of five years, automatically
renewable for additional periods of five years each unless one of the
Contracting Parties notifies the other in writing, six months before the
date of expiration of its intention to terminate the Agreement.

Done at. .B.C’(J':‘.g ..... this..20..... day of.. ﬂ.“.)’. ...1993 which corresponds to
the ..21..day of.fy«r...5753, in duplicate, in the Chinese, Hebrew and
English languages, all texts being equally authentic. In case of divergency
of interptetation, the English text shall prevail.

For the Government For the Government
of the State of Israel: of the People’s Republic of China:

Mooy SN

! Shimon Peres.
2 Liu Zhonede.
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[TRADUCTION — TRANSLATION]

ACCORD! CULTUREL ENTRE LE GOUVERNEMENT DE L’ETAT
D’ISRAEL ET LE GOUVERNEMENT DE LA REPUBLIQUE
POPULAIRE DE CHINE

Le Gouvernement de la République populaire de Chine et le Gouvernement de
I’Etat d’Israél, ci-aprés dénommés « les Parties contractantes »,

Soucieux de renforcer leurs relations d’amiti€ et d’encourager les échanges
entre les deux pays en matiére culturelle,

Ont décidé de conclure le présent Accord, dont les dispositions sont les sui-
vantes :

Article premier

Les Parties contractantes conviennent d’encourager, conformément aux prin-
cipes de I’égalité et de ’avantage mutuel, les échanges et la coopération entre les
deux pays dans les domaines de la culture, de I'éducation, des sports, des publica-
tions, de la presse et de la radiodiffusion.

Article 2

Les Parties contractantes conviennent de procéder a des échanges et de
coopérer dans les domaines de la culture et de I’art sous les forines suivantes :

1. Echange de visites d’écrivains et d’artistes;
2. Echange de tournées artistiques (artistes individuels ou ensembiles);

3. Organisation sur le territoire de chaque Partie d’expositions sur la culture
et I’art de ’autre Partie.

Article 3

Les Parties contractantes conviennent de mettre en cuvre un programimne
d’échanges et de coopération dans le domaine de I’éducation dans le cadre duquel
elles :

1. Echangeront des visites d’études et des tournées de conférences faisant
appel a des conférenciers, chercheurs et autres experts en la matiere;

2. Accorderont des bourses 2 des étudiants de ’autre pays, compte tenu des
besoins et des possibilités, et encourageront des étudiants financi¢rement auto-
nomes 2 étudier dans I’autre pays;

3. Faciliteront I’établissement de contacts directs et d’une coopération entre
les organismes d’enseignement supérieur des deux pays;

4. Encourageront I’échange de manuels, d’ouvrages éducatifs et autre maté-
riel d’enseignement entre les établissements d’enseignement des deux pays;

! Entré en vigueur le 29 aolt 1993, date de la dernitre des notifications par lesquelles les Parties contractantes se
sont informées (les 28 et 29 aoGt 1993) de 'accomplissement des procédures intemes requises, conformément a
I'article 10.
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5. Encourageront et faciliteront la participation de leurs chercheurs et experts
aux réunions scientifiques internationales tenues dans I’autre pays.

Article 4

Les Parties contractantes conviennent d’assurer la traduction et la publication
des ceuvres littéraires et artistiques majeures de I’autre pays et d’échanger des livres,
périodiques et autres productions culturelles et artistiques.

Article 5

Les Parties contractantes conviennent d’encourager les contacts et la coopé-
ration entre les organisations sportives des deux pays. Elles s’enverront mutuel-
lement, conipte tenu des besoins et des possibilités, des athletes, entraineurs et
équipes sportives pour des rencontres amicales et des compétitions et afin d’ob-
server les techniques de 1’autre pays.

Article 6

Les Parties contractantes conviennent de mettre en ceuvre un programme
d’échanges et de coopération dans le domaine de la presse, de la radiodiffusion, de
la télévision et du cinéma.

Article 7

Les Parties contractantes conviennent de mettre en ceuvre un programme
d’échanges dans le domaine des sciences sociales, comportant 1’échange de visites
et de tournées de conférences faisant appel a des spécialistes de ces sciences, ainsi
que I’échange de documentation pertinente.

Article 8
Les Parties contractantes encourageront les échanges et la coopération entre
les bibliothéques nationales, musées nationaux et archives d’Etat des deux pays.
Article 9

Aux fins de la mise en ceuvre du présent Accord, une Commission mixte com-
posée de représentants des deux Parties sera établie. La Commission mixte se réu-
nira une fois tous les deux ans, alternativement & Beijing et 4 Jérusalem. La Commis-
sion mixte :

— Définira les priorités de la coopération culturelle;

— Etudiera les problémes qui pourront surgir dans le cadre ou par suite de la mise
en ceuvre du présent Accord;

— Elaborera des programmes de coopération bilatérale dans des domaines spéci-
fiques pour les deux ans a venir;

— Déterminera les éléments financiers des programmes de coopération.

Article 10

Le présent Accord entrera en vigueur 2 la date de la plus récente des notifica-
tions confirmant I’accomplissement, par chacune des Parties contractantes, des for-
malités internes requises pour I’entrée en vigueur de I’ Accord.
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Le présent Accord entrera en vigueur pour une période de cinq ans et sera
automatiquement reconduit de cinq ans en cinq ans a moins que 'une des Par-
ties contractantes n’avise I’autre par écrit, six mois avant la date d’expiration de
I’Accord, de son intention d’y mettre fin.

FAIT 2 Beijing le 20 mai 1993, soit le 21¢ jour du mois d’Iyar 5753, en double
exemplaire en langues hébraique, chinoise et anglaise, tous les textes faisant égale-
ment foi. En cas de divergence d’interprétation, le texte anglais primera.

Pour le Gouvernement Pour le Gouvernement
de I’Etat d’Israél : de la République populaire de Chine :
SHIMON PERES L1u ZHONEDE
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AGREEMENT! BETWEEN THE REPUBLIC OF TAJIKISTAN AND
THE UNITED NATIONS DEVELOPMENT PROGRAMME

WHEREAS the General Assembly of the United Nations has established the
United Nations Development Programme (hereinafter called the UNDP) to support
and supplement the national efforts of developing countries at solving the most
important problems of their economic development and to promote social progress
and better standards of life; and

WHEREAS the Government of the Republic of Tajikistan wishes to request
assistance from the UNDP for the benefit of its people;

NOW THEREFORE the Government and the UNDP (hereinafter called the
Parties) have entered into this Agreement in a spirit of friendly co-operation.

Article 1
Scope of this Agreement

1. This Agreement embodies the basic conditions under which the UNDP and
its Executing Agencies shall assist the Government in carrying out its development
projects, and under which such UNDP-assisted projects shall be executed. 1t shall
apply to all such UNDP assistance and to such Project Documents or other
instruments (hereinafter called Project Documents) as the Parties may conclude to
define the particulars of such assistance and the respective responsibilities of the
Parties and the Executing Agency hereunder in more detail in regard to such
projects.

2. Assistance shall be provided by the UNDP under this Agreement only in
response to requests submitted by the Government and approved by the UNDP.
Such assistance shall be made available to the Government, or to such entity as the
Government may designate, and shall be furnished and received in accordance with
the relevant and applicable resolutions and decisions of the competent UNDP
organs, and subject to the availability of the necessary funds to the UNDP.

Article It
Forms of Assistance

1. Assistance which may be made available by the UNDP to the Government
under this Agreement may consist of:

(@)  The services of advisory experts and consultants, including consultant
firms or organizations, selected by and responsible to, the UNDP or the Executing
Agency concerned;

! Came into force on 1 October 1993 by signature, in accordance with article XIII (1).
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(b)  The services of operational experts selected by the Executing Agency,
to perform functions of an operational, executive or administrative character as
civil servants of the Government or as employees of such entities as the
Government may designate under Article |, paragraph 2, hereof:

(c) The services of members of the United Nations Volunteers (hereinafter
called volunteers);

(d) Equipment and supplies not readily available in the Republic of
Tajikistan (hereinafter called the country);

(e)  Seminars, training programmes, demonstration projects, expert working
groups and related activities;

{7} Scholarships and fellowships, or similar arrangements under which
candidates nominated by the Government and approved by the Executing Agency
concerned may study or receive training; and

(8 Any other form of assistance which may be agreed upon by the
Government and the UNDP.

2. Requests for assistance shall be presented by the Government to the UNDP
through the UNDP resident representative in the country (referred to in paragraph
4(a) of this Article), and in the form and in accordance with procedures established
by the UNDP for such requests. The Government shall provide the UNDP with all
appropriate facilities and relevant information to appraise the request, including an
expression of its intent with respect to the follow-up of investment-oriented
projects.

3. Assistance may be provided by the UNDP to the Government either directly,
with such external assistance as it may deem appropriate, or through an Executing
Agency, which shall have primary responsibility for carrying out UNDP assistance
to the project and which shall have the status of an independent contractor for this
purpose. Where assistance is provided by the UNDP directly to the Government,
all references in this Agreement to an Executing Agency shall be construed to refer
to the UNDP, unless clearly inappropriate from the context.

4. (@) The UNDP may maintain a permanent mission, headed by a resident
representative, in the country to represent the UNDP therein and be the principal
channel of communication with the Government on all Programme matters. The
resident representative shall have full responsibility and ultimate authority, on
behalf of the UNDP Administrator, for the UNDP programme in all its aspects in
the country, and shall be team leader in regard to such representatives of other
United Nations organizations as may be posted in the country, taking into account
their professional competence and their relations with appropriate organs of the
Government. The resident representative shall maintain liaison on behalf of the
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Programme with the appropriate organs of the Government, including the
Government’s co-ordinating agency for external assistance, and shall inform the
Government of the policies, criteria and procedures of the UNDP and other
relevant programmes of the United Nations. He shall assist the Government, as
may be required, in the preparation of UNDP country programme and project
requests, as well as proposals for country programme or project changes, assure
proper co-ordination of all assistance rendered by the UNDP through various
Executing Agencies or its own consultants, assist the Government, as may be
required, in co-ordinating UNDP activities with national, bilateral and multilateral
programmes within the country, and carry out such other functions as may be
entrusted to him by the Administrator or by an Executing Agency.

(b) The UNDP mission in the country shall have such other staff as the
UNDP may deem appropriate to its proper functioning. The UNDP shall notify the
Government from time to time of the names of the members, and of the families
of the members, of the mission, and of changes in the status of such persons.

Article 11l
Execution of Projects

1. The Government shall remain responsible for its UNDP-assisted development
projects and the realization of their objectives as described in the relevant Project
Documents, and shall carry out such parts of such projects as may be stipulated in
the provisions of this Agreement and such Project Documents. The UNDP
undertakes to complement and supplement the Government’s participation in such
projects through assistance to the Government in fulfilling its intent with respect
to investment follow-up. The Government shall inform UNDP of the Government
Cooperating Agency directly responsible for the Government’s participation in each
UNDP-assisted project.  Without prejudice to the Government’s overall
responsibility for its projects. the Parties may agree that an Executing Agency shall
assume primary responsibility for execution of a project in consultation and
agreement with the Cooperating Agency, and any arrangements to this effect shall
be stipulated in the project Work Plan forming part of the Project Document
together with arrangements, if any, for transfer of such responsibility, in the course
of project execution, to the Government or to an entity designated by the
Government.

2, Compliance by the Government with any prior obligations agreed to be
necessary or appropriate for UNDP assistance to a particular project shall be a
condition of performance by the UNDP and the Executing Agency of their
responsibilities with respect to that project. Should provision of such assistance be
commenced before such prior obligations have been met, it may be terminated or
suspended without notice and at the discretion of the UNDP.
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3. Any agreement between the Government and an Executing Agency
concerning the execution of a UNDP-assisted project or between the Government
and an operational expert shall be subject to the provisions of this Agreement.

4, The Cooperating Agency shall as appropriate and in consultation with the
Executing Agency assign a full-time director for each project who shall perform
such functions as are assigned to him by the Cooperating Agency. The Executing
Agency shall as appropriate and in consuitation with the Government appoint a
Chief Technical Adviser or Project Coordinator responsible to the Executing Agency
to oversee the Executing Agency’s participation in the project at the project level.
He shall supervise and coordinate activities of experts and other Executing Agency
personnel and be responsible for the on-the-job training of national Government
counterparts. He shall be responsible for the management and efficient utilization
of all UNDP-financed inputs, including equipment provided to the project.

5. In the performance of their duties, advisory experts, consultants and
volunteers shall act in close consultation with the Government and with persons or
bodies designated by the Government, and shall comply with such instructions from
the Government as may be appropriate to the nature of their duties and the
assistance to be given and as may be mutually agreed upon between the UNDP and
the Executing Agency concerned and the Government. Operational experts shall
be solely responsible to, and be under the exclusive direction of, the Government
or the entity to which they are assigned, but shall not be required to perform any
functions incompatible with their international status or with the purposes of the
UNDP or of the Executing Agency. The Government undertakes that the
commencing date of each operational expert in its service shall coincide with the
effective date of his contract with the Executing Agency concerned.

6. Recipients of fellowships shall be selected by the Executing Agency. Such
fellowships shall be administered in accordance with the fellowship policies and
practices of the Executing Agency.

7. Technical and other equipment, materials, supplies and other property
financed or provided by the UNDP shall belong to the UNDP unless and until such
time as ownership thereof is transferred, on terms and conditions mutually agreed
upon between the Government and the UNDP, to the Government or to an entity
nominated by it.

8. Patent rights, copyright rights, and other similar rights to any discoveries or
work resulting from UNDP assistance under this Agreement shall belong to the
UNDP. Unless otherwise agreed by the Parties in each case, however, the
Government shall have the right to use any such discoveries or work within the
country free of royalty or any charge of similar nature.
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Article IV
Information concerning Projects

1. The Government shall furnish the UNDP with such relevant reports, maps,
accounts, records, statements, documents and other information as it may request
concerning any UNDP-assisted projects, its execution or its continued feasibility
and soundness, or concerning the compliance by the Government with its
responsibilities under this Agreement or Project Documents.

2, The UNDP undertakes that the Government shall be kept currently informed
of the progress of its assistance activities under this Agreement. Either party shall
have the right, at any time, to observe the progress of operations on UNDP-assisted
projects.

3. The Government shall, subsequent to the completion of a UNDP-assisted
project, make available to the UNDP at its request information as to benefits
derived from and activities undertaken to further the purposes of that project,
including information necessary or appropriate to its evaluation or to evaluation of
UNDP assistance, and shall consult with and permit observation by the UNDP for
this purpose.

4, Any information or material which the Government is required to provide to
the UNDP under this Article shall be made available by the Government to an
Executing Agency at the request of the Executing Agency concerned.

5. The Parties shall consult each other regarding the publication, as appropriate,
of any information relating to any UNDP-assisted project or to benefits derived
therefrom. However, any information relating to any investment-oriented project
may be released by the UNDP to potential investors, unless and until the
Government has requested the UNDP in writing to restrict the release of
information relating to such project.

Article V
Participation and Contribution of Government
in Execution of Project

1. In fulfilment of the Government’s responsibility to participate and co-operate
in the execution of the projects assisted by the UNDP under this Agreement, it shall
contribute the following in kind to the extent detailed in relevant Project
Documents:

@) local counterpart professional and other services, including national
counterparts to operational experts;

(b) land, buildings, and training and other facilities available or produced
within the country; and
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() equipment, materials and supplies available or produced within the
country.

2. Whenever the provision of equipment forms part of UNDP assistance to the
Government, the latter shall meet charges relating to customs clearance of such
equipment, its transportation from the port of entry to the project site together with
any incidental handling or storage and related expenses, its insurance after delivery
to the project site, and its installation and maintenance.

3. The Government shall also meet the salaries of trainees and recipients of
fellowships during the period of their fellowships.

4, If so provided in the Project Document, The Government shall pay, or
arrange to have paid, to the UNDP or an Executing Agency the sums required, to
the extent specified in the Project Budget of the Project Document, for the
provision of any of the items enumerated in paragraph 1 of this Article whereupon
the Executing Agency shall obtain the necessary items and account annually to the
UNDP for any expenditures out of payments made under this provision.

5. Moneys payable to the UNDP under the preceding paragraph shall be paid
to an account designated for this purpose by the Secretary-General of the United
Nations and shall be administered in accordance with the applicable financial
regulations of the UNDP.

8.1  The cost of items constituting the Government’s contribution to the project
and any sums payable by the Government in pursuance of this Article, as detailed
in Project Budgets, shall be considered as estimates based on the best information
available at the time of preparation of such Project Budgets. Such sums shall be
subject to adjustment whenever necessary to reflect the actual cost of any such.
items purchased thereafter.

7. The Government shall as appropriate display signs at each project identifying
it as one assisted by the UNDP and the Executing Agency.

Article VI
Assessed programme costs payable in local currency

1. In addition to the contribution referred to in Article V above, the
Government shall assist the UNDP in providing it with assistance by paying or
arranging to pay for the following local costs or facilities, in the amounts specified
in the relevant Project Document or otherwise determined by the UNDP in
pursuance of relevant decisions of its governing bodies:

(@) The local living costs of advisory experts and consultants assigned to
projects in the country;

! Should read “6” — Doit se lire « 6 ».
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(b)  Local administrative and clerical services, including necessary local
secretarial help, interpreter-translators, and related assistance;

(c)  Transportation of personnel within the country; and
(d) Postage and telecommunications for official purposes.

2. The Government shall also pay each operational expert directly the salary,
allowances and other related emoluments which would be payable to one of its
national if appointed to the post involved. It shall grant an operational expert the
same annual and sick leave as the Executing Agency concerned grants its own
officials, and shall make any arrangement necessary to permit him to take home
leave to which he is entitled under the terms of his service with the Executing
Agency concerned. Should his service with the Government be terminated by it
under circumstances which give rise to an obligation on the part of an Executing
Agency to pay him an indemnity under its contract with him, the Government shall
contribute to the cost thereof the amount of separation indemnity which would be
payable to a national civil servant or comparable employee of like rank whose
service is terminated in the same circumstances.

3. The Government undertakes to furnish in kind the following local services
and facilities:

(@) The necessary office space and other premises;

(b)  Such medical facilities and services for international personnel as may
be available to national civil servants;

(c) Simple but adequately furnished accommodation for international
personnel, and the provision of such housing to operational experts
under the same conditions as to national civil servants of comparable
rank.

4, The Government shall also contribute towards the expenses of maintaining
the UNDP mission in the country by paying annually to the UNDP a lump sum
mutually agreed between the Parties to cover the following expenditures:

(@)  An appropriate office with equipment and supplies, adequate to serve
as local headquarters for the UNDP in the country;

(b)  Appropriate local secretarial and clerical help, interpreters, translators
and related assistance;

(o Transportation of the resident representative and his staff for official
purposes within the country;
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(d)  Postage and telecommunications for official purposes; and

()  Subsistence for the resident representative and his
internationally-recruited staff while in official travel status within the
country.

5. The Government shall have the option of providing in kind the facilities
referred to in paragraph 4 above, with the exception of items (b) and (e).

6. Moneys payable under the provisions of this article, other than under
paragraph 2, shall be paid by the Government and administered by the UNDP in
accordance with Article V, paragraph 5.

Article VI
Relation to assistance from other sources

In the event that assistance towards the execution of a project is obtained by
either Party from other sources, the Parties shall consult each other and the
Executing Agency with a view to effective co-ordination and utilization of assistance
received by the Government from all sources. The obligations of the Government
hereunder shall not be modified by any arrangements it may enter into with other
entities co-operating with it in the execution of a project.

Article VI
Use of assistance

The Government shall exert its best efforts to make the most effective use of
the assistance provided by the UNDP and shall use such assistance for the purpose
for which it is intended. Without restricting the generality of the foregoing, the
Government shall take such steps to this end as are specified in the Project
Document.

Article IX
Privileges and Immunities

1. The Government shall apply to the United Nations and its organs, including
the UNDP and UN subsidiary organs acting as UNDP Executing Agencies, their
property, funds and assets, and to their officials, including the resident
representative and other members of the UNDP mission in the country, the
provisions of the Convention on the Privileges and Immunities of the United
Nations.1

! United Nations, Treaty Series, vol. 1, p. 15, and vol. 90, p. 327 (corrigendum to vol. 1, p. 18).
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2. The Government shall apply to each Specialized Agency acting as an
Executing Agency, its property, funds and assets, and to its officials, the provisions
of the Convention on the Privileges and Immunities of the Specialized Agencies,
including any Annex to the Convention applicable to such Specialized Agency.1 In
case the International Atomic Energy Agency (the 1AEA) acts as an Executing
Agency, the Government shall apply to its property, funds and assets, and to its
officials and experts, the Agreement on the Privileges and Immunities of the IAEA.2

3. Members of the UNDP mission in the country shall be granted such
additional privileges and immunities as may be necessary for the effective exercise
by the mission of its functions.

4. @ Except as the Parties may otherwise agree in Project Documents
relating to specific projects, the Government shall grant all persons, other than
Government nationals employed locally, performing services on behalf of the
UNDP, a Specialized Agency or the IAEA who are not covered by paragraphs 1 and
2 above the same privileges and immunities as officials of the United Nations, the
Specialized Agency concerned or the IAEA under Sections 18, 19 or 18 respectively
of the Conventions on the Privileges and Immunities of the I1AEA,

(b) For purposes of the instruments on privileges and immunities referred
to in the preceding parts of this Article:

(1) All papers and documents relating to a project in the possession
or under the control of the persons referred to in sub-paragraph 4 (a)
above shall be deemed to be documents belonging to the United
Nations, the Specialized Agency concerned, or the IAEA, as the case
may be; and

(2) Equipment, materials and supplies brought into or purchased or
leased by those persons within the country for purposes of a project
shall be deemed to be property of the United Nations, the Specialized
Agency concerned, or the IAEA, as the case may be.

5. The expression "persons performing services" as used in Articles §X, X and
Xitt of this Agreement includes operational experts, volunteers, consultants, and
juridical as well as natural persons and their employees. It includes governmental
or non-governmental organizations or firms which UNDP may retain, whether as
an Executing Agency or otherwise, to execute or to assist in the execution of UNDP
assistance to a project, and their employees. Nothing in this Agreement shall be
construed to limit the privileges, immunities or facilities conferred upon such
organizations or firms or their employees in any other instrument.

1 United Nations, Treary Series, vol. 33, p. 261. For the final and revised texts of annexes published subsequently,
see vol. 71, p. 318; vol. 79, p. 326; vol. 117, p. 386; vol. 275, p. 298; vol. 314, p. 308, vol. 323, p. 364; vol. 327, p. 326;
vol. 371, p. 266; vol. 423, p. 284; vol. 559, p. 348; vol. 645, p. 340; vol. 1057, p. 320; vol. 1060, p. 337, and vol. 1482, p. 244.
2 Ibid. vol. 374, p. 147.
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Article X
Facilities for execution of UNDP assistance

1. The Government shall take any measures which may be necessary to exempt
the UNDP, its Executing Agencies, their experts and other persons performing
services on their behalf from regulations or other legal provisions which may
interfere with operations under this Agreement, and shall grant them such other
facilities as may be necessary for the speedy and efficient execution of UNDP
assistance. It shall, in particular, grant them the following rights and facilities:

(@) prompt clearance of experts and other persons performing services on
behalf of the UNDP or an Executing Agency;

(b) prompt issuance without cost of necessary visas, licenses or permits;
(¢)  access to the site of work and all necessary rights of way;

(d) free movement within or to or from the country, to the extent
necessary for proper execution of UNDP assistance;

(e)  the most favourable legal rate of exchange;

4}) any permits necessary for the importation of equipment, materials and
supplies, and for their subsequent exportation;

(8 any permits necessary for importation of property belonging to and
intended for the personal use or consumption of officials of the UNDP, its
Executing Agencies, or other persons performing services on their behalf, and
for the subsequent exportation of such property; and

(h)  promptrelease from customs bf the items mentioned in sub-paragraphs
(f) and (g) above.

2. Assistance under this Agreement being provided for the benefit of the
Government and people of Tajikistan, the Government shall bear all risks of
operations arising under this Agreement. It shall be responsible for dealing with
claims which may be brought by third parties against the UNDP or an Executing
Agency, their officials or other persons performing services on their behalf, and
shall hold them harmless in respect of claims or liabilities arising from operations
under this Agreement. The foregoing provision shall not apply where the Parties
and the Executing Agency are agreed that a claim or liability arises from the gross
negligence or wilful misconduct of the above-mentioned individuals.
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Article X1
Suspension or termination of assistance

1. The UNDP may by written notice to the Government and to the Executing
Agency concerned suspend its assistance to any project if in the judgement of the
UNDP any circumstance arises which interferes with or threatens to interfere with
the successful completion of the project or the accomplishment of its purposes. The
UNDP may, in the same or a subsequent written notice, indicate the conditions
under which it is prepared to resume its assistance to the project. Any such
suspension shall continue until such time as such conditions are accepted by the
Government and as the UNDP shall give written notice to the Government and the
Executing Agency that it is prepared to resume its assistance.

2. If any situation referred to in paragraph 1 of this Article shall continue for a
period of fourteen days after notice thereof and of suspension shall have been given
by the UNDP to the Government and the Executing Agency, then at any time
thereafter during the continuance thereof, the UNDP may by written notice to the
Government and the Executing Agency terminate its assistance to the project.

3. The provisions of this Article shall be without prejudice to any other rights or
remedies the UNDP may have in the circumstances, whether under general
principles of law or otherwise.

Article Xl
Settlement of disputes

1. Any dispute between the UNDP and the Government arising out of or relating
to this Agreement which is not settled by negotiation or other agreed mode of
settlement shall be submitted to arbitration at the request of either Party. Each Party
shall appoint one arbitrator, and the two arbitrators so appointed shall appoint a
third, who shall be the chairman. [f within thirty days of the request for arbitration
either Party has not appointed an arbitrator or if within fifteen days of the
appointment of two arbitrators the third arbitrator has not been appointed, either
Party may request the President of the International Court of Justice to appoint an
arbitrator. The procedure of the arbitration shall be fixed by the arbitrators and the
expenses of the arbitration shall be borne by the Parties as assessed by the
arbitrators. The arbitral award shall contain a statement of the reasons on which it
is based and shall be accepted by the Parties as the final adjudication of the dispute.

2. Any dispute between the Government and an operational expert arising out
of or relating to the conditions of his service with the Government may be referred
to the Executing Agency providing the operational expert by either the Government
or the operational expert involved, and the Executing Agency concerned shall use
its good offices to assist them in arriving at a settlement. If the dispute cannot be
settled in accordance with the preceding sentence or by other agreed mode of
settlement, the matter shall at the request of either Party be submitted to arbitration
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following the same provisions as are laid down in paragraph 1 of this Article, except
that the arbitrator not appointed by either Party or by the arbitrators of the Parties
shall be appointed by the Secretary-General of the Permanent Court of Arbitration.

Article XIll
General Provisions

1. This Agreement shall enter into force upon signature. It shall continue in
force until terminated under paragraph 3 below.

2. This Agreement may be modified by written agreement between the Parties
hereto. Any relevant matter for which no provision is made in this Agreement shall
be settled by the Parties in keeping with the relevant resolutions and decisions of the
appropriate organs of the United Nations. Each Party shall give full and sympathetic
consideration to any proposal advanced by the other Party under this paragraph.

3. This Agreement may be terminated by either Party by written notice to the
other and shall terminate sixty days after receipt of such notice.

4. The obligations assumed by the Parties under Articles IV (concerning project
information) and VIl (concerning the use of assistance) shall survive the expiration
or termination of this Agreement. The obligations assumed by the Government
under Articles IX (concerning privileges and immunities), X (concerning facilities for
project execution) and Xl (concerning settlement of disputes) hereof shall survive
the expiration or termination of this Agreement to the extent necessary to permit
orderly withdrawal of personnel, funds and property of the UNDP and of any
Executing Agency, or of any persons performing services on their behalf under this
Agreement.

IN WITNESS WHEREOF the undersigned, duly appointed representatives of
the United Nations Development Programme and of the Government, respectively,
have on behalf of the Parties signed the present Agreement in the Russian and
English languages, both texts being equally authentic, at New York, United States of
America, this 1st day of October, nineteen hundred and ninety three.

For the United Nations For the Government
Development Programme: of the Republic of Tajikistan:

1 %"j’w 2

! Luis Maria Gomez.
2 Ramazan Mirzoev.
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[RUSSIAN TEXT — TEXTE RUSSE]

COTJIAIIEHUE MEXY ITPABUTEJILCTBOM PECITVBJIMKU TA-
JDKUKVICTAH U ITIPOTPAMMOMN PA3BUTHS OPTAHU3ALIMN
OBBEJUHEHHLIX HALIUN

NPUHYMASL BO BHUMAHME, yTo MenepanbsHas Accambnes Opravusaumun O6bveauHeHHbIX
Hauuin cospana [porpamqy pasautua OpraHusauuu ObveanHennbix Hauuit (8 aanoHeiwem
umeHyemyo “MPOOH"), ans Toro 4To6b NoAAEpPXMBaTb M AONONHATbL HALUMOHANBHLIE YCUNUSA,
NPeANpUHUMAEMbIE PAa3BUBALWMMUCA CTPAHAMK C UENbI peweHWA Haubonee CYmWECTBEHHDbIX
npo6neM ux IKOHOMUYECKOro pa3BuTuA, W 4TOBb Oka3biBaTh codedcTBMe UX COUWaNbHOMY
NPOrpeccy M NOBLILEHHO YPOBHR XWU3IHU, W

NPUHUMAS BO BHMMAHME, uTo MpasuTtenvcTBo Pecnybhuku TapxukuctaH (8 nanbHehlwem
umeHyemoe “[lpasuTenbcTeo”) xoTeno 6u npencrasuTb 3aasky Ha nomouws [IPOOH 8 nonbay
csoero Hapofga;

NO3TOMY [Mpasutensctao u [POOH (8 nanvHeiwem umeHyempe “CTopoHn™), neicTeys 8
ayxe APYXEeCTBEHHOrO COTPYAHUYEcTBa, 3aKAOYWNM HacTosuee COrnaweHue.

Crarbsa |

Chepa npumereHHst_HacToawero CornaweHus

1. HacTtosuwee Cornatenue skao4aeT OCHOBHME YcnosuAa, Ha koTopbix [TPOOH u ee
yupexgeHua-ucnonkuTenn 6ynyTt okaslmisaTs [pasuTenbcTasy noMoild B BHINONHEHUW ero
NPOEeKTOB NO Pa3BUTHIO U Ha KOTOPbIX Takue cybcunupyempie [IPOOH npoexTbi AOAXHbBE
ocyuectTenaTecs, Ero nonoxeHus pacnpocTpaHsoTca Ha o6y Takyo nomoub,
npeaocTasnsemyo MPOOH, ¥ Ha Takue OOKYMEHTH MO NPOEKTaM M ApPyrue AOKyMeHTH (8
nanbHedweM Ha3biBaembie NOKYMEHTH NC NpoeKkTam), KoTopbie CTOpoHbl MoryT pa3paboTaTts 8
uensx Gosnee noapoGHOro onpefesieHUs YCNOBHMR NPenocTABNEHUA TaKOR NOMOWHe W
cooTBeTCTaYOUMUX 06A3aHHOCTER CTODOH U YUYPEXAEHUSR-UCNONHHTENR B OTHOWEHHHK TAKKUX
NPOEKTOB B COOTBETCTBUKH C HacToswnm CornaweHuem.

2. NPOOH npepocTaenset nomowb no HacTosuwemy COrnaweHwo TONLKO B OTBET Ha
3Jafseky, npeacTaanenHyo fpasuTensctsom u onobBpexHyo MPOOH. Takas noMotd
NPEfoCTaBNAETCA ITOMY NPaBUTENLCTBY WM TAKOMY WPUAUYECKOMY NUMUy. KOTOpoe 3To
NpaBuTENbCTBO MOXET Ha3HauYKTL, U ee NpPeocTasfeHHWE U NonyveHue onpeaenseTcs B8
COOTBETCTBHKH C HALNEXAMWUMK W NPUMEHUMBIMH DE3IONOLUUAMHU U NOCTAHOBIEHURMM
KOMNeTeHTHbX opraHos [TPOOH, u 3asucuT o7 Hanuuua y MPOOH wHeobxonHmbix ¢oraos.

Ctatea 11

$opmMbl_noMoiuin

1. Momowb, KoTopas MoxeT npepocTasnaTbes MPOOH MpasuTenscTey B8 COOTBETCTBHMH C
HacToAuum CornaweHuem, MoxeT COCTORTbL M3:

a) ychyr 3KCnepTo8-COBETHWKOB M KOHCYNbTAHTOB, 8 TOM HYMCNAE KOHCY/IbTAHTOB

oTRENbHUIX GUPM WNW OPraHu3auui, KoTopble Ha3xadvawTcs [TPOOH nau cooTBETCTBYIOWHM
yupexaeHneM-UCnoNHUTENEM U HeCyYT OTBETCTBEHHOCTb NEpen HuUMU;
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b) yCAyr TeXHUYeCKuX 3IKCNEepTOoB, HalHauvaembiX yUpexaeHuem-ucCnoNHuTEeNeM ANA
3bINONHEHNWA ONEPAaTUBHLIX, YNPABAECHYECKUX HMAN AAMUHNCTPATUBHDIX dyHKkunfi 8 KauecTse
FPaxnNaHCKNUX cayxawmx ﬂpaenTeanTaa HUAN CHyXalWKUX TAKUX OPUAHUYECKKUX NHU, KOTOpbe
MpaBuTENbCTBO MOXET BHAENUTH COrNACHO NYHKTY 2 ctavou | HacToswero CornaweHus;

c) ycayr no6posonsues OpraHndauudn OBbveauHesssix Hauun (B nanbHedwem
umeHyemblie “ao6posonsupl™) ;

d) 060pyROBaHHA M NOCTABOK, KOTOPbIE TPYRHO noayuurs B Pecny6baunke
Tanxnkucrarw (8 pansHeflwem umexyeman “cTpaHa™).

e) OPraHM3aunu CeMMHapos, NPOrpaMM NOAFOTOBKM KanpoOB, NOKA3aTENbHLIX
NPOEKTOB, pabouuXx rpynn 3KCNEPTOB W AHANOFUMHHX MEPONPURTURA:

f) NPenocTasNeHuA CTUNEeHAWA ONA CTYAEHTOB ¥ aCNUPAHTOB UMK GUHAHCUPOBAHUR
AHANOrUUHLIX MEPONPUATHA, B COOTBETCTBUM C KOTOPHIMM KAaHAWRATH, HAIHANEHHLIE
NPaBUTENsCTBOM W YyTBEpXAEHHbEe COOTBETCTBYOWUUM YyUYPEXAEHUEM-UCNONHWTENEM, MOryT
nony4aTb obwee obpasoBaHue Unu NPOGECCHOHANDHY NOArOTOBKY:

g) noboil Apyroft ¢epmMul NoMOWM, O KOTOPOA MOryT AOroBOpHTLCHA [PaBUTENbCTBO U
MPOOH.
2. 3aRBKM Ha NPEROCTABNEHUE NOMOWM JONXHM HANPaBARTHCA [IPaBUTENALCTBOM HAa UMS

NPOOH 4epe3 nocpencTso npeacTasuTenR-peaunenta [MPOOH 8 naHHofi cTpane (0 KOTOpPOM
roOBOPUTCA B nyHKTe 4 (a) HacToAwe#d cTaTbu), NO dopMe M B COOTBETCTBHU C
npouenypofl, ycTaHosnenHoli [TIPOOH anA Takux 3amBok. [lpasuTenbcTsO npegocTasaneT
NMPOOH Bce Heob6xomuMoe OGONYXUBaHWE M BCIO COOTBETCTBYOUYO MHOEPMAUUD ANR OUEHKH
JaABKYK, BKNOYAR MINOXKEHWE €10 HAMEPEHWR]R B OTHOWEHUU NochenyoWleR NEATENHHOCTU no
npoexkTaM, npeanonaranwyM AanbHeflUe KanUTaNOBAOXEHWS.

3. MPOOH moxeT npenocTasaaTs nomows nubo HenocpeacTseHHo fpaBuTensCTBY,
MCNOABIYR TaKyl BHEWHOW NoMowb, KOTOPaR MOXET pacCMaTPUBaTbCR uenecoobpadHof,
nMbo uYepes NOCPEACTBO YUPEXOEHUA-UCNONHUTENA, HAa KOTOPOE BO3INAraeTCA OCHOBHARA
OTBETCTBEHHOCTbL 3a peanu3auwo noMowuu, npenocTasnfemoit MPOOH ans ocywecTsaeHUs
NPOEKTa, U KOTOPOMY ANA ITON uenu NPHRAETCR CTaTyC HE3IaBWCUMOro noapsaunka. B
Tex cnyvasx, Koraa nomouwb npepocTasnseTcA [IPOOH HenocpencTsexno [pasutenvceTsy.
no6an ccunka B HacTosuweM COrnaWeHUnW Ha yupexQeHue-uUCNONHUTENd AOAXKHA TONKOBATbLCSH
KaKk oTKocswanacA K [IPOOH, 3a uckiloYeHuwem cayvaes, KOrAa ¥3 KOHTEKCTA BuiTexkaeT
nHoe.

4. a) MPOOH MoxeT uMeTb B CTPaHe NOCTOAHHOE NPEACTABUTENHCTBO, BO3IrnasnsemMoe
npeaCTasuTeneM-pe3naeHToM, ¢ TeM 4To6m oHo npeacrasnsno [TPOOH u sbnonHAno GyHKuuu
OCHOBHOIMrO KaHana cBA3KM c [lpasuTenscTsoM RO BCEM BONpocam, KacawowumcA [porpammst.
MpeacTasnrenb-pesnaeHT, BuCTyNnas OT kMeHM AaMuuucTpatopa [IPOOH, HeceT nosnyo
OTBETCTBEHHOCTL ¥ HANEARETCA AQMCKPEUHOHHHIMWU NOSHOMOMUAMU B OTHOWEHMMU BCEX
acnekTos cyGcuaupyemoil MPOOH nporpammst 8 RaHHOR CTpaHe w pyKoBOAUT paGoTodl rpynnu
npeacTaBuTenen APYrux opraxnsaunit cucrems OOH, koTopuie MOryT HaxoAuTbCA B CTpaHe,
C YyHeTOM nX NpoPeccuoHaNbHOR KOMNETEHUWM M UX OTHOWEHUR € COOTBETCTBYIOWUMU
opraHamu [pasuTenbcTsa. [lpeacTaBuTenb-pe3naeHT noaaepxusaeT OT uMenu [lporpamms
CBAJb C COOTBETCTBYOWWMA OpraHaMu [IpasuTenbcTBa, BKAOYAR NPaBUTENbCTBEHHOE
yupexaeHue NoO KOOPAWHaUWW BHewHeR nomown, W HHPopmupyeT [lpasuTenbCTBO NO BONpocam
obwe#n nonuTukn, Kputepues u npouenyp MPOOH u apyrux cooTseTcTByOUUX NpoOrpamm
OpraHudauun O6bveanneHnbix Hauui. On oka3amBaeT coneiicTave [pasuTenscTBY, NO ero
npocb6e, B noaroToske nporpammb [IPOOH no naknHOR CTpaHe M 3aABOK NO NpoekTam, a
Takxe B NOArOTOBKE NPeANoXeHuR no nporpamve NO QaHHOR cTpaxe U B GopMyanposke
W3MeHEeNUR, npepnaraemsix K NpoekTy, ofecnevuBaeT Haanexauyio KOOPAWHAUWUD BCEX BUAOB
nomowu. npemocTasarembix [TIPOOH Yepe3 NOCPEACTBO PaINUUHLIX yupexAeHrA-ucnonwuTenei
uAK Yepel NOCPEACTBO CBOMX COGCTBEHHBIX KOHCYNbTAHTOB, OKa3lmBaeT coaneficTeue
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Mpasuvtensctey, B Clyyae npocbbu 0 TOM, B cOrnacosaHHu aestensHocTtu [MPOOH c
fipOBOAKMBIMU B CTPaHe HaUWOHANbHLIMU ABYCTOPOHHUMKU U MHOMOCTOPOHHWUMU MPOrpamMMaMu U
‘BHINONHAET Takue APyrue GYyHKUUU, KOTOPbE MOryT GbTb BOINOXEHH HA HEro
AOMUHUCTPATOPOM WAH YYpPEXAEHUEM-UCNONHUTENEM.

b) MNpenctasutenscveo MPOOH B cTpaHe MOXeT coaepxaTb Taxoi WTAT nepcoHana,
xakod MPOOH cuyuTaeT Heob6xonumbiM ANR 2fEeKBaTHOrO BHIMOJHEHUA UM CBOEH AEATENLHOCTH
Bpems ot Bpemenn MPOOH coobuwaert lMpaBuTenbcTBy WMeHa COTPYAHWKOB NPEACTaBUTENbLCTBA
U YNeHOB KX CeMei, 2 Takxe ypeaomnseT ero o6 u3IMEHEHWAX B AOJIXHOCTHOM CTaTyce
Takux nul.

Cratsa 111

OcyuecTBieHue NPOEKTOB

1. MpaeuTenbcTBo OCTaETCA OTBETCTBEHHLM 33 CBOM NPOEKTH PAa3BHTHA, ANA KOTOPLIX
IPOCH npegocTaBnfeT noMoub, M 33 Peanu3ayuo UX 3afad, UINOKEHHHIX B
COOTBETCTBYOWMUX MPOEKTHLIX AOKYMEHT2X, W BHNOAHRAET TaKME KOMNOHEHTH MPOEKTOB,
KoTopble MOryT 6biTb 0CO60 OroBOPEHH B NONOXEHUAX HacToAwero COrnaweHus u 8
npoeKTHLIX goxkyMeHTax. [IPOOH o6AasyeTcs noaaepxusaTb M RONONHATbL yvacTue
MpasuTensctea B OCywecTBAEHMW NPOEKTOB, OKa3bvan [lpaBuTenbcTBy noMowb B
COOTBETCTBHM C NONOXEHUAMU HacToRwero CornaweHUA W ¢ nnaHamu paboTh,
COCTaBAAOWUMHK 4aCTb MNPOEKTHbIX AOKYMEHTOB, 2 TaKXe OKa3nBasa coaeiicrsue
MpasuTenscTey B NMpUBEAEHUM UM B UCMOJHEHUE E€ro HAMEPEHUA B OTHOWEHHUW HajbHeHwnX
KanuranosnoxeHuht B npoext. [Ipasutenscteo uHpopmupyeT [MPOOH 0 coTpyaHuvaowem
y4pexaeHuu lpasurenscrea, Ha KOTOPOE BO3N2raeTCA NPAMAA OTBETCTBEHHOCTL 3a
yuactue lpasutenncTsa B xaxaom cyGcuaupyemom MPOOH npoexTe. He 3aTparusan coepy
obued oveeTcTBeHHOCTH [lpasuTenscTsa 3a ero NPoekTH, CTOPOHM MOrYT [OFOBOPHTBLCA O
TOM, NTOGH BOJINOXUTL HA TO WAK MHOE YNPEXAECHUE-WUCMONHUTENA OCHOBHYO
OTBETCTBEHHOCTb 32 BHINONHEHUE TOrO WAM MHOMO NPOEKT2 B KOHCYAbTaUKK U B COrNacHM
C cOTpyaHK4aowUuM yupexaeHruem; sobaa vakas mepa noaxHa 6bTe ocofo orosopeHa B
npoexkTe nnaHa paboTh, COCTaBNAAOWEro 4aCTb MPOEKTHLX KOKYMEHTOB, BMecCTe C
CornauleHUAMM, ecnu TaxoBesie GblnM 3aKNOMEHH, O nepefave Taxkoh OTBETCTBEHHOCTU B
Xof4e ocywecTsieHUs npoekvos [IpaBUTENbCTBY UNM OPUAWNECKOMY JIHLY., H23HAUEHHOMY
fMipasutenncraom.

2. Cofnopenne lMpasutensctsom noboro NPUHATOro Ha cebs paHee obazaTenbcTea,
KOTOpOe OHO CO4N0 HeobxoauMbiM Unu uesnecoobpasHbIM ANA nonyueHus nomowu MPOOH Ha
Kaxkofi-To onpefenerHsii NPOEKT, ABARETCA NPeEOBapUTENbHLM ycnoBuem BoinonHenuna [MPOOH
M yYpexgeHueM-ucnonHutTeneMm ux o6s3aHHOCTEd B OTHOWEHWM fAaHHOro npoexkra. Ecam
NOMOlWb Ha4Yana NPefOCTaBAATHLCA QO TOro, KaK GbIK BHNONHEHB 3TH NpeaBapuTenbHbie
ob6f3aTenbcTea, NoMoWb MOXET ObITb MPEKPAWEHAa MW NPUOCTAHOBAEHA MO YCMOTPEHHO
NPOOH u Gea ysepomMneHusn.

3.  HorosopeHxocTb no nwGOMy BORPOCY, KOTOPaA MOXeT ObiTb NOCTUFHYTa Mexay
MpaBuTenbCTBOM M y4UpexaeHHEM-UCNIONHUTENEM OTHOCMTENbHO BbINOAHEHWA Kakoro-nubo
cybcuanupyemoro NPOOH npoekTa, uAW ROroBOPEHHOCTb Mexay [lpasuTenscTBOM U
TEXHHYECKUM BKCMNEPTOM PerynupyeTcs NONOXEHWUAMKH HacTosawero CornaweHus.

4. CoTpyaHusapuee ydYpexneHue xagnexawum o6pa3om U B KOHCYNbTauWu C
YYPEXAEHHEM-UCNONHUTENEM HAJHAYAET WTATHONO AWMPEKTOPA ANA PYKOBOACTRA KaXabiM
NPOEKTOM, KOTOPHIA BLINONHAET OGA3AHHOCTH, BO3INOKEHHBIE HA HErOo COTPYAHKYAOWHM
yupexaeHueM. YUpexAeHHEe-UCNONHUTENb, B HAANexXauux CAYHaAX B KOHCYNbTauuKU C
MNpasutenscTeoM, HalHaYaeT rFNaBHOrO TEXHHYECKOrO COBETHHUKA WM KOOPAMHATOPA
npoexTa, KOTOPbii HECET OTBETCTBEHHOCTb Nepefl yupexaeHWeM-ucnonHutTenem sa obuwuii
HaflJop 32 y4acCTHEM YYPeXAEeHUR-UCNONIHATENA B OCYWECTBAEHWU NPOEKTA Ha YpPOBHe
npoexTa. OH PyKOBOAWT W KOOPAWHUPYET LOEATENbHOCTb IKCNEPTOB W APYroro nepcoHana
Y4PeXNeHUsi-UCNONHUTENA U HECET OTBETCTBEHHOCTb 32 NOAroToBky 6e3 oTpbiea oOT
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NPOM3BOACTBA HAUMOKANBHOrC napannenbHoro nepcowana fpasuTensctsa. OH HeceT
OTBETCTBEHHOCTb 3a ynpassenue W 3dPEKTUBHOE UCNONBIOBAHME BCEX GUHAHCUPYEMBIX
MPOOH Bnoxenuit, BKIOYaR NpefocTaB/ifeMOe ANA NpoexkTa obopyacBaHue.

5. Mpu BbiNONHEHUN CBOMX OBAIZHHOCTER IKCMEPTLI-COBETHUKHU, KOHCYNBTAHTHI W
Ro6poBoNbUbI RECTBYOT B TECHOH KOHCYNbTauUMW C [IPaBUTENLCTBOM K C AUUAMU HAK
OpraHamu, Ha3HaueHHoMu [IpaBUTENHCTBOM, W COGNOAZOT TAKUE KHCTPYKUWUHK
MpapuTenbcTBa, KOTOpHiE RABNAKTCR UENECOOGPAaIHBIMU C YHETOM XapakTepa WX
06A3aHHOCTER W XapaKTepa NPefOCTABAREMON NOMOWM U O KOTOPHIX MOFYT AOrOBOPHUTHCA
mexny cobolt TIPOOH, cooTseTcTayowee yupexaeHue-ucnonHutens u [pasuUTensCcTBO.
TexHuveckue IKCNepTh OTBETCTBEHHH TONLKO nepea [PaBUTENHCTBOM MAK OPHAKYECKUM
SIMUOM, K KOTOPOMY OHW NPUKOMAHOUPOBAHbLI, M HAXOAATCA B UCKOHUTENLHOM BEJEeHUH
lpaBuTenbCcTBa HAK TAKOrO KPUAMMECKOrO MUA, HO OHU He OGA3aHLI BLINONKATH
Kakue-nub0 GYyHKUKU, HECOBMECTUMBIE C KX MEXAYHApPOAHbIM CTATYCOM WJIM C 3aRayamu
MPOCH nnu yuypexaenus-ucnonnutenn. [lpasutensctso obsayeTch obecneuuBats, 4ToOGH
RaTa NOCTYNNEHUR KAXROro TEXHUYECKOro IKcnepTa Ha ero cnyxby cosnanana c
REACTBUTENLHON OaTOA KOKTPaKTa, 3aKJ/HOYEHHOrO MM C COOTBETCTBYIOWHM YHYPEXAEHUEM-
KCNONHUTENEM.

6. Kaunpupnato gns ctunenanil BuSUPaOTCA yYpexaeHueM-ucnonHuTeneM. CTHNEHAWHK
NPefoCTABNROTCA B COOTBETCTBUU C NONUTUKON W NPAKTUKOA, KOTOPLIM AAHHOE
YYPEXAEHUE -UCNONHUTEND CNERyeT B BOMPOCE CTUNEHAWH

7 Texnuueckoe wnu uHoe oGopyaoBaHue, maTepuannl, npeaMeTl cHabxeHuwAa uw ppyroe
uMywecTso, ¢GUHAHCUpyemble unu npenoctasnaemsie MPOOH, npunaanexat TPOOH, ecau
TONbKO, ¥ 00 TeX Nnop Noka, npasa col6CTBEHHOCTH Ha HuX He Obiau nepepnabt
MpaBuTenbCTBY MAM HAIHAYEHHOMY WM OPUAMHYECKOMY NUUY, B MNOPAAKE U HA YCNOBUAX, O
KOTOPbIX AOrosopuanch Mexny coboi flpasuTenscrso u [TPOOH.

8 MaTeHnTHble npasa, asTopckue npasa u noBble aHaNOru4Hble npasa Ha noboe OTKPLITHE
wnn paBoTy, RBnsouMecs peaynsTaTom nomows, npegocTasasemofl [IPOCH no kaoToswemy
Cornawenuo, npuxaanexat MPOOH. OaHako, €CNK TONBKO B KaXQOM OTAEAbHOM Clyuvae
CropoHb: ve aorosopunuch 06 WHOM, [paBUTENBCTBO UMEET NPaBo NOJILIOBATHLCA JOGbiM
OTKPBITUEM MNM KTOramu paGoThl B8 npefleNlax CTPaHbl 6e3 OTHYUCAEHWH 3a Npaso
NONb3I0BAKUA WMWU WJTK AHAJIOrUYHOM nNaTh.

Cratbs 1V

UndopMayus, Kacaouwasacs NPOEKTOB

1. TlpaeutenbctTso npenoctasnset [IPOOH Takue COOTBETCTBYOWME AOKIAOM, KapTbl,
6yXranTepckue BEAOMOCTH, JAaNUCKH, IARBAEHUA, AOKYMEHTH U APYrywo wHbopmauuo,
KOTOPYI OHa MOXET 3anpocHTb OTHOCUTENnbHo cybeuampyemoro MPOOH npoexTa B Xoae ero
OCYWEeCTBJIEHUA HA NpeaMET AaNbHeHMX NEPCNEKTUB €ro Pa3BUTHR ¥ ero peHTabenbHoCTwH
N oTHOCUTENbHO cobnionenus flpaBuTenbcTBOM O6A3AHHOCTEN, BHLITEKAOWKUX ANA UEFO K3
HacToAwero COrfnaweHua U M3 MPOEKTHLX AOKYMEHTOB.

2. MPOCH o6rayeTcs pepxaTs [pasuTensbCcTBO B KypCe ee AESATENALHOCTH NO OKaIAHUIO
NOMOWHK, OCYWEeCTBNREMOA B COOTBETCTBWM c HacTosuum Cornaweruem. Jlo6asn CTopona B
Cornawenuu umeeT npaso B swboe spema HabnopaTs 3a XOOOM ONEpalUUid NO OCYWECTBNEHWKO
cybBeuaupyembix NMPOOH npoexTtos.

3 MNMocne 3asepwerna cyBcunupyemoro MPOOH npoexTa [lpasuTenbcTBO NpepocTaBiseT
NMPOCH, no ee npockbe, uxpopmauuio O NoNb3e, KOTOPYIO MNPUHOCUT AEATENBHOCTDL,
ocyuwecTsaAeMan ANA fanbHeAwero PaiBUTUR MNOJNIYMEHHbIX PEe3yNbTATOB W AOCTUXKEHUR
nocneayonMx Uened AaHUOro NpoexkTa, BKAVYAR KHDOPMauuo, HeobXonoumyo uau
uenecoobpaanyio AR Ero CUEHKKH WK ans oueHku nomoun MPOOH, u koHcyAbTHUpyeTcs aANA
3ato# uenu c [IPOOH u paspewaet efl Hab/monaTh 3a yNOMAHYTOA NEATENbBHOCTLIO.
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4. No6as nHpopMauua unau MaTepuass, kortopbie lpaBuTenscTBO ROAXHO NPEAOCTABARTL
NPOOH cornacHo HacToswet cTaTbe, npeaoctasasoTcA flpasuTtenscTBOM B pachopaAxXeHue
YYPEXAEHUR-UCNONHUTENR NO Npocbbe COOTBETCTBYOWEro YHYPEXAEHUA-HUCNONHUTENA.

S. CropoHt 8 CornaweHuu KOHCYyAbTUPYOTCA APYr C APYrOM OTHOCHTEALHO
ny6aukoBaHuMA, B HaAnexawux cayyasx, smobok nHpopMauHu, kacawouwelcs cybecuaupyemoro
MPOOH npoexkTa uau nony4aemoit oT Hero nonv3m. OaHnako noban uHbOPMaUMA, Kacaowascs
no6Goro npoexkTta, npeanonaraoero AansHeHwue BOXEHHA, moxeT GbiTb npepocTasneHa
MPOOH B pacnopsxeHue NOTeHUHasibHUX BKNAAYMKOB TONLBKO B TOM cCayvae, ecau
MpasuTenbctBo He obpaTunocy k MPOOH ¢ nucbMeHHOR npocbBGoR OrpaHU4UTL
npenocrtasneHne WHGOPMAaUMKH OTHOCHUTENBHOR TaKOro nNpoekTa, W QO TOro MOMEHTa, Noka
0HOo He ofpaTHnoch K HeMy C Tako#t npocoGoft.

Cratba V

YuacTue u_ B3HOC npaBUTeNibCTBA B ocyulecTeieHne npoexTa

1. Bo ucnonHeHue csoeit 06A3aHHOCTH MPUHUMATL yYacTHe W COTPYAHU4ATL B
ocywecTsneHuu npoekTos, cybBeunupyembix MPOOH no HacToAuweMy Cornawenuo,
MpasuTenbctTeo ofecneynBaeT HuxenepevyucieHHoe B KayecTse CBOErO B3IHOCA HaTypoft,
o6beM u xapakTep KOTOPOroO AeTaslbHO onpelesieHbl B COOTBETCTBYOWMX NPOEKTHbIX
[OKYMEHTaX:

a) yCnyru MecTHbX napannesibHbuiXx CNeuranucToB W Apyroro nepcoHasna, sKAoYas
napannenbHsix TEXHUYECKUX 3IKCNEepTosB,

b) 3eMeNbHBE y4YaCTku, 30aHHA, y4yeGHyo Gaay Ans NOAroToBKW KaApos W npouue
KOMNOHEHTH UHPPACTPYKTYpbl, KMEOWUECR HANUUO HIH NPOU3IBOAUMBIE B CTpaHe;

c) oGopynoaanue. MaTepHanst u npeaMeTdl cHabxeHUs, UMEOWUECA HANNUO WU
npoun3sspoaumpie B CTpaHe.

2. Bo Bcex cnydasx, korga npepocTasBnenne o6OpyaOBaHMA COCTABARET 4acTb nomoun
APOOH MNpasuTtenscTsy, Mpasutenscrso GepeT Ha cebs pacxofb NO ynjaTe ROWAWHLL,
B3UMaeMOt nNpu BBO3E TakKoro obBOPYyAOBaHUA, M PAcXoab NO nepesodke ero U3 nopra K
MECTY OCyWecTBJIEHUA NpoeKTa, a Takke mobue, a Takke Mmobble HenpeasuaeHHbIE PaCXOAb
Nno Nepeso3Ke ¥ XPaHEHMIO W CMEXHbIE PAcXofbt, PAacXoas MO CTPaxoBaHWO NOCAE AOCTABKM
ero 8 MECTO HaxOXAEHMA NPOeKTa, YCTAHOBKE ¥ COAEPXaHWO.

3. NpasuTenscTso 6epeT Ha cebA Takxe BLINNATY nocobuil cTaxepam W CTUNEHAKATaM 8
TevyeHne CPokKa NPORONXUTENbHOCTH CTUNEHANR

4. Ecau 3To npeaycMoTpeHo B NPOeKTHOH aokymexTauuu, [paBnTennctso ynnauvpaer
MPOOH 4y yupexaeHuo-UCNOAHUTEAD MAKM MHbM obBpasom obecnedusaeT, 4TOOm um Gbuin
ynnavens Tpebyembie CymMbl B pa3Mepe, yKa3aHHOM B npoekTe GoakxeTa NPOEKTHOH
AOKYMEHTaUuu, 3a npepocTasierue aoBOro u3 nNpeaMeToB, NEPEYUCNEHHBIX B AYHKTe 1
HacTosweR cTaTbM, NOCNE Hero yuYpexaeHwe-ucnoNHutTenb obecneyusaeT nepevuncieHHoe 8
3TOM NYHKTE u paeT exeroanHnit oryet MPOOH o Bcex cpeacTsax, M3IPAacCXOQOBAHHBIX 3a
cyeT NpPenycMOoTPEeHHbIX B HACTORAWEM NYHKTE naartexedl

5. Henbrn, noonexawuue ynnate MPOOH cornacHo npeasiaywieMy RYHKTY, BHOCATCA Ha
cyeT, Ha3HaueHHbA ana 3Tofl uenu MeHepanbHbM cekpeTapem OpraHu3auumu O6beAHHEHHDBIX
Hauuit, # ynpaBseHue u“Mu OCYUECTBJIRETCA B COOTBETCTBMM C REACTBYOUHMH UHAHCOBDIMK
npasunamu MPOOH.

6. CToumocTb npeaMeToB, COCTaBAAOUKMX BIHOC RNPasUTENbCTBA Ha NPOEKT, ¢ nobbie

cymMbl, noanexauue ynnate [lpasuTenbCTBOM B COOTBETCTBUM C HaCToORWeA cTaTben,
ﬂOﬂpOGHO YKa3aHHbie B NPOEKTHLIX GoaxeTax, paccMaTpuBaNTCA KakK pacueThl, OCHOBaHHbIE
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Ha HoBeflwed unpopmauun, umeBwedCA B MOMEHT NOArOTOBKMW NPOEKTHbLIX GoaxeTos. Takue
cymMbl noanexaT KOPPEeKTUPOBKE BO BCEX CAy4YaaAX, Korpa Heo6XOAUMO nokasaThb
dakTUHEeCKyD CTOUMOCTb nwnboro npuobpeTeHHoro B AanbHelweM npeameTa.

7. MpasuTenbcTeo obecnedusaeT, 4Tobbl B MecTe pacrnonoxeHusa noboro npoekTa &binn
YCTaAHOB/IEHN COOTBETCTBYOUHE OGO3HAUEHUA O TOM, HTO AAHHLIA NPOEKT OCYWECTBARETCA
Ha cpenctBa POOH U yupexaeHna-UCNoNHWTENA.

Cratba VI

CraTbu _pacxonos no nporpamme, noapnexaulMe onnate B MECTHOR BasawoTe

1. B pononHenue K B3HOCY, Yka3aHHoMy B cTaTbe V powe, [paBuTenbcTBO OKaabBaeT
conedctene MPOOH, npuxuMana xHa ceba unu uHoM ob6pa3om ofecneunsad ONNATY YKa3aHHLIX
HUXE MECTHMLIX pAacXO0N0B UNM CNAYx6 B CyMMaxX, Ha3HAUEHHbIX B COOTBETCTBYOWER NPOEKTHOM
OCKYMEHTAUWK UM WHbM o6pa3om onpenenenHbix MPOOH cornacHo cooTBETCTBYOWMUM
NOCTAHOBNEHUAM €€ PYKOBOAAWMX OPrauos

a) MECTHbiE pacxonsl Ha NpoxuBaHue 3KCNepTOB-COBETHUKOB U KOHCYNbTAHTOB,
NpUKOMaHAUPOBAHHbLIX K NpOEKTaM B8 CTpaHe;

b) YCAYyruU MEeCTHOFO agMUHUCTPATHUBHOINO U KOHTOPCKOro nepcoHana, BKAOYHaAA
ycayru MECTHOrO CEKPEeTApCKOro nepcoHana, YCTHLIX U NUCbMEHHbHX NEPEBOAYUKOB W
uMewllee K 3TOMY oTuoweHne copehcTseue;

c) nepeso3ka NepcoHana B npedesax CTPaHsl, W
d) NOYTOBbiE OTNPAaB/IEHUA U DNEKTPOCBA3L ANA OPMLUKANBLHLIX Lenei.

2. MpaBuTeNbCTBO BLINNAYKBAET TaKKE KAXAOMY TEXHUYECKOMY 3IKCNEpTy
HENOCPeNCTBEHHO OkNaa, Haabasku W Apyrwe nonobHbie BO3HArpPaxAEHWA, KOTOPHIE OHO
BhNauuBano 6bi cBOEMY rpaxfaHWHy, ecau Gbi OH Gbil Ha3HAYEH HA [ONXHOCTb TaKoro
TEeXHU4YECKOro 3KkcnepTa. OHO NPeNoCTaBNAET TEXHUHECKOMY IKCNEPTY Takol xe ronosoi
OTNYCK U OTNyck no 6one3nu, KaKod COOTBETCTBYOUEE YHYpexaeHWe-WUCNONHUTEND
NpenocTaBNAEeT CBOMM COTPYAHWKAM, W NPUHWMAET Heobxoaumbie Mepbl K ToMy, 4TOGbl
NpefocTaBUTb €My OTNYCK ANA NOE3AKU HA POAUHY, Ha KOTOPHA OH WMEeeT npaBo COraacHo
ycnosuam cBoefl ciyx6bi B COOTBETCTBYOWEM yupexaekuu-ucnonuutene. Ecau xe
MpasuTenbcTso npekpawaeT cnyxBy TeXHUYECKOro 3KCnepTa Apu obcToATenbcTBaX,
06A3LIBAOUKX YUPEXAEHNE - UCNONHUTENL YNNATUTL €MY KOMNEHCAaUM©O NO YCNOBUAM
3aK/IOYEHHOrO0 C HUM KOHTPakTa, [pasuTenNbCcTBO NPUHUMAET YHacTHe B KOMNEHCauwuw,
npuuuTavie AicR Npu npexpauweHuH cnyxBbi, KOTOPan HOPMANLHO YNNAYWBAETCA FPaXAAHCKHUM
chyxauum OAHHOW CTPaHbl WAU COTPYAHUKY DKBUBANEHTHOro paHra, cayxba xoToporo
npexkpamaeTca NpU Takux xe 06CTOATEeNbCTBaX.

3. TpasutenbcTeo obsassiBaerca obecneyHBaTs HATYypod cneayomlue MecTHbie cayxBol u
noMeIeHUn

a) Heo6xoauMble KaHUENAPCKUE W ApYrue NOMEUWEHHN;

b) Takoe MeQUUWHCKOE W GoNbHHYHOE OBCAYXUBAHUE ANA MEXAYHAPOAHOro

nepcoHana, Kakoe MNPEeROCTABNAETCA HAUMOHANBLHLIM MPAXAAHCKUM CAYXAUUM;

c) npocTbie, HO yao6Hbie nomeuwexnna Ans no6posonbues; W

d) conedCTBUE B NOWCKAX COOTBETCTBYOWEro XW/bA ANA MEXAYHapPOLHOrO
nepcoHana W NPefoCTaBAEHUE KBAPTUP ANMA TEXHUUECKUX IKCNEPTOB Ha TEX XE& YCJOBUAX,

HAa KOTOPbLIX OHW NPEROCTABNAKTCA HAUMOHANbLHLIM MPAXAAHCKUM CAYXAlWUM SKBUBANEHTHOIO
paHra.
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4. MpaeuTenscTBO NpuuuMaeT TaKxXe Yy4acTHe B Pacxoaax NoO coOepxauuo B CTpaHe
muccumu TIPOOH, ynnauusana ewxeronko NPOOH pasosyo cymMy, Ha3HavYeHHyo no
norosopenHocTu Mexay CrTopoHamMu ANRA onnaTul caeayoiiux craTted pacxoaa:

a) COOTBETCTBYOUWME KOHTOPCKHE Momelenus, ofecneverubie HEoBXoauMbiM
ofopynosakuem u npeagmetamu cHabxeHuAa u ynoGHbie B kavecTse MeCTHOA wTab-kBapTuph B
cTpaHe;

b) COOTBETCTBYOWUN MECTHbA CEKPETAPCKUA M KOHTOPCKMUA NepcoKsan, ycTHuie u
NUCBbMEHHbIE NEPEBOAMMKM W CBA3AHHYO C 3TUM NoMollb;

c) obecnevyerue TpaKcnopTa ONA NPEACTABUTENA-DE3UAEHTA W €ro fNepcoHana Ans
0dUUMANDHBIX KOMAaHAMPOBOK BHYTPHU CTPaHbt;

d) NO4TOBbLIE OTNPAaBAEHUA M INEKTPOCBA3b ANA OPUUMANBLMHBIX UHeneH; u

e) CYyTOYHble NpeaCTaBuTENR-peInlesTa u ero nepcoHana Ha spemAa
NPOAONXUTENBHOCTH O¢MuuaanNX KOM3HANPOBOK BHYTDWU CTpaHbI.

5. MpaBnTenbcTBO WMMEET npaBo Bbifopa NPEeAOCTaBAATL yKalaHwHoe B NYHKTe 4 Bbue
HaTypoi, 3a UCKADYEHMEM NOANYKKTOB b u e.

6. eHbru, noanexawyue ynnaTe COrnNacHo NONOXEHUAM HACTORUEH CTaTbu, 3a
UCKADMEHUEM NYHKTa 2, ynnauusaoTcs [pasurtensctsoM u nocTynaoT B Beanexne [IPOOH 8

COOTBETCTBUM C NYHKTOM 5 cTaTbu V.

Cratba VII

OTHoweHue K noMouwn, nocrtynaowed 13 ApYyrux UCTONHWUKOB

B Tex cayvasx, Koraa MOMOllb Ha BbiNOJHEHWE NpoekTa NPeAOCTaBARETCR OAHOW #3
CTOPOH M3 APYFrUX MCTO4HUKOB, CTOPOHbM KOHCYAbTUPYOTCA Mexny coboit n ¢
OpraHoM-UCNoAHUTEAEM C uenbo 3PGEKTUBHON KOOPAMHAUNU M MCNOSBIOBAHUA MOMOWM,
nony4yaemofl lpasuTenbCTBOM M3 BCeX MCTOYHUKOB. O6asaTensctsa anAa [pasuTtenscrsa,
BHTEKAWHNEe U3 HACTORWEHA CTaTbHM, HE NOANEXAT UIMEHEHMO WUKAKUMU COrNAWEHUSAMU, B
KOTOPbIE OHO MOXET BCTYNUTb C APYMUMU OPUAMYECKUMUM AUUAMH, COTPYAHMYADOIMMM C HWM B
BHMNOAHEHUW NpOeKTa.

Cratsa VIII

Ucnoabvsosanue nomMowmn

MpasuTenbCcTBO NpUnaraeT BCAYECKHE YCHMAMA K TOMy, 4To6u oBecneuuTp HanGonee
addpexTUBHOE ucnonb3oBakue npeaocrasanemoll NPOOH nomomu, ¥ ucnonb3yeT Takywo nNoMous
ANRA ueneil, ANA KOTOPHLIX OHa npenHasHavewa. He orpakuvusan chdepy npuUMeEHeHUA
N3NOXEHHbIX HUxe nonoxekul, [paBuTEenbCTBO NPUHUMAET ANR 3TOH UENM MEpPH. KOHKPETHO
fipeaycMoTpeHHbie B NPOEKTHOM AOKYMEHTE.

Cratsa IX

Mpusunervun M UMMYHUTETH

1 MpasurenbcTBO nNpuMenneT B oTHOweknu Oprannsaumn O6veauneHuuix Hauuid u ee
opravos, Bkso4af MIPOOH W BcnoMoraTEnbHble OpraHbl, BhICTynaoiiue B KauvecTse
yupexaexuii-ucnonHntenei, - 8 TOM 4TO KacaeTcR ux wumyuectsa, $oHAOB U asyaposB, a
Takxe B OTHCWEHUM WX COTPYAHWUKOB, BKAOMAR NPEACTaBUTENR-PE3NAEHTA WU APYyrUX YNEHOB
npeactasuTenbcTea IMPOOH 8 Pecnybauxe TanxukHcTaw, - nonoxerns KoneseHuuu
Oprakusaunu ObveauHeHHbx Hauuid 0 NpuBUAEruUAX U UMMYHMTETax.
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2. TMpasBuTenNbCTBO NPUMEHAET B8 OTHOWEHWKM KAXAOrO CNEUMaNMIUPOBAHHOCO YHpexXAeHus,
BLICTYNAOWErG B KAaYeCTBE YYPEXAEHWA-UCNOSHATENR, - B TOM 4TO KacaeTcs ero
uMmywecTsa, GOHAOB ¥ aByapoB, - a Takke B OTHOWEHWN €ro COTPYAHUKOB NONOXEHUA
KoHBEHUHWH O NPUBUIErHAX ¥ MMMYHHTETAX CNEUNANUIUPOBAHHLIX Y4pexAEHWA, BKAKHAR
npunoxernve Kk KoHBeHuunm, npumeHsemofi K NAHHOMY CReusanu3upoBaHHoMy yupexaeHuo. B
Tex cayuaax, korga MexayHapoaHoe areHTCTeo no aromMHoR 3Hepruu (MATFATI) ewcTynaeT
B KaYeCTBE YUYPEXAEHUA-UCNONHUTENR, MNPABUTESILCTBO NPHMEHAET B OTHOWEHHW ero
umyuecrtsa, GOHAOB 4 aByapoB, a TaKXe B OTHOWEHWW €ro COTPYAHWKOB W 3KCnepTos
nonoxeHns CornaweHuf o NPUBUAErUAX n wMMyHuTeTax MATAT3.

3. CoTpyaHukam npeacTtasuTensctTsa NPOOH 8 crpaHe npenocTasAfRoTCA Takue
AONOCAHUTENLHLIE NPUBHUNErUM U UMMYHUTETH, KOTOpbie MOryT GuiTb Heabxoaumbt anf
3pPEKTUBHOrO BHINONHEHUR MUCCHeH ee GYHKUMRA

4. a) Ecnn Croponbl He porosopunuch o6 UHOM B NPOEKTHLIX NOKYMEHTaX,
OTHOCHAWKXCA K KOHKPETHbIM NPOEKTaM, NPasuUTESbCTEBO NPEROCTABMRET BCEM fuuam, - 3a
UCKAoYEHHEM HabBpaHHOro Ha MecTe nepcoHana M3 uucna rpaxaad lpasuTenscrsa,
HaxonAweroca Ha cnyxbe MNPOOH, kakoro-an6o cneyvanMaupoBaHHOrO YNMPEXAEHUA WAau
MATAT3, Ha KOTOPHX HE PAacCNPOCTPAHAKTCA NOSMIOKEHUR NYHKTOB 1 n 2 swwe, - Te xe
NPUBHAErUK ¥ UMMYHUTETH, KOTOPLIMU NOJb3YOTCA COTPpYyAHukW OpraHusaunu O6veauHeHHbX
Hauufi cooTeeTCTBYOWErO CNEUHUANM3MPOBAHHOrO yupexnenus u MATAT3 cornacHo

pasnenam 18 n 19 KoHseHuuu o npusuneruax u uMMyHutTeTax OpraHudauuu OBveanHEHHDIX
Hauu#t wnu paspeny 18 aHanOrMYHOA KOHBEHUUM CREUHANMIUPOBAHHLIX yupexaeHu#d, nau s
cooreeTcTBuy ¢ CornaweHwem O NPUBUAErHUAX H uMMyHuTeTax MATCATI.

b) [na ueneél nNpUMeHeHUs NONOXEHWA NPABOBLIX AOKYMEHTOB, KaCcaoWHUXCA
npueuneruii U UMMYHUTETOB, KOTOPblE YNOMWHAKTCA B NpeAuecTBYOWMX pa3fenax HacToaAuweR
cTaTbu:

1) Bce OTHOCAWUECA K KaKoMy-Au60 NPOEKTY NOKYMEHTH, HaXOARWHECA 8
pacnopAXeHWH AW B BeNEeHUW NWlU, YNOMAHYTLIX B NyHWkTe 4 (a) sbwe,
paccMaTPMBaTCR KAaK NOKYMEHTb, npuHaanexawue Opranvu3auuu
O6bveavHeHHbix Hauu#, cooTseTcTByOUEMYy CNEUWANUINPOBAHHOMY
yuypexaeHno uau MATATI, B 3asucuMocCTH OT OBCTOATENbCTE; WU

2) Ofopynosanue, MaTepuanst U npeaMeTbl CHaGXeHWAR, BBEJIEHHbIE,
JaKyNnnexHble WAKX apeHNOoBaHHbIE ITUMWU NAMULAMK B fNpegenax CTpaHb AARA
uyenel npoexkTa, PacCMaTPuBAOTCA Kak uMmyuecTso OpraHusauuun
OBveanHeHsbix HauuwA, cooTseTcTByOWEro Cneyuann3vpoBaHHOro
yupexaeHna unk MATCATI, B 3aBUCHMOCTH OT obcTosATenbCTe.

S. TepMuH "Auua, sbinonHaowue cayxebHbie o6RA3aHHOCTH”, McCnonb3yembii B cTaTbAx X,
X u X111 Hacrtomuero CornaweHus, PacnNpPoCTPAHAETCA Ha TEXHUYECKHUX 3IKCNepTOos,
n06pOBONbUEB, KOHCYALTAHTOB, @ TAKKE Ha OPHANMECKUX U GHINMYECKAX NHU 4 uX
cnayxayux. OH OXBaTbiBAaET NPaBUTENbLCTBEHHbHIE W HENPABUTENDCTBEHHbBIE OPraHu3auwu Uau
$upmbl, KoTopble MOryT 6biTb 3akoHTPakToBaHs [TPOOH B kauecTee yupexAEeHUA-UCNONHUTENRA
MAW B KaKOM-MBO WHOM KauecTse AN BHNONHEHUA WiK ANA CoAeACTBUA BLHNOAHEHMUO
cybeuanpyemoro MPOOH npoexTa # uMx coTpyaHukos. HuyTo e HacTosuwem Cornawenuu He
[ONXHO TONKOBAaTHLCA KaK OrPaHUUUBAKUEE NPUBUNErUK, WUMMYHUTETH W AbroTol,
NPEeROCTAaBAREMBIE TAKHUM OPraHu3auMAM uinu GupMaM W UX COTPYAHWKAM HAa OCHOBE APYr#X
npasosbiX AOKYMEHTOB.

Crartea X

JlsroTol, npejocTasasemule afA Ucnofibaosanus coaedcTaun POOH

1. MpasuTensCcTBO NPUHMUMAET BCE Mepdl, KOTOPble MOryT 66T Heob6xoaumbl ONA HIDATUA
MIPOOH, ero OpraHoB-uCNOAHUTENEN. 3KCNEPTOB U APYrWX Nul, HAXOARWMXCA HA HX
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chyx6e, u3 chepbl NPHMEHEHWA NOCTAUOBAEHWA W APYruX NPaBoBbLIX NONOXEHUA, KOTOPbIE
MOTYT GbiTb HECOBMECTHUMbBIMU C WX OBA3AHHOCTAMK, BHNONHAEMBIMU NO HACTOAUEMY
CornaweHun, ¥ rapaHTUPYET WM TakHe APYrHe NbroTs, KOTOopble MOCYT 6mTb Heo6xoaumb
2anA GhicTporo u addexkTUBKHOro ucnonsaosaHua nomown IPOOH. B 4vacTHocTu, OHO
rapanTupyeT UM Cleayouwue Npaga U AbroToi:

a) ONEPaTUBHYIO NPOBEPKY MPUEMNEMOCTH 3KCNEPTOB U APYroro fnepcoHana,
HaxoAaRuerocsa Ha cayx6e [TPOOH uau Kakoro-aubo yupeXAeHNA-UCNONHUTENA;

b) onepaTusHoe odopmneHne u BecnnaTHaA BHA2YA HEOOXOAUMBIX BUI, NULEH3IUR M
palspeweHui;

c) poctTyn K MecTy paboTol U Bce HeoGXOAMMble YCNOBUA ANA NepeaBUXEHURA;

d) csoboaHoe nepeABHXeHHE BHYTPU CTPaKbl, BLIE3A W3 CTPAHL U BBEIA B CTPaHY,

Korana 3To HeoBxoaumMo ANA Haanexauwero wWcnonb3osawus nomouwu [MTPOOH;
e) Haubonee 6NAaronNPUATHBIA 3aKOHHLIA BAMOTHLIR Kypc:

f) nobsie paspewenua, Heobxopumbie AnA 8803a 060OPYyNGBaHMA. MATepPHanos W
npeaMeToB cHabxeHua n ANA ux nocnenyowero sbiso3a;

g) nobble paspeweHna, HeoGxoAuMble ONA BBO3a WMMYyWeCTBa, MPHUHaRnexawero
coTpyaHukam [TPOOH, ero yupexaeHuaMm-UCNONHUTENAM UAN APYTruUM NUlaM, HAXOAAWUMCA H2
ux cnyxse, U npepHasHavapwerocA AAA UX NUUYHOTO NOMLIOBAHUA HAN norpeﬁnenun H ansa
nocnenyowero BbiBO32 TAKOr0 UMyHWecTsa; W

h) onepaTUBHYO BblAadvy C TAMOXHW NPeaAMeTOB, YNOMAHYTHX B noanyHkTax f w g
sbiwe.

2. lMockonbky B cooTBEeTCTBUM C HacTOAuuM CornaweHuUem nNomoub NPefocTaBNAETCA ANA
noneas lpasurensctea u Hapopa Pecnybavku TanxukucTad, [IpasuTenbCcTBO NPUHUMaeT Ha
cebR BcCe PHCKN, CBA3AHHbBIE C ONEPaUNAMM, BHITEKAOWUMH U3 HacToswero CornaweHus.
OHO GepeT Ha cebBA OTBETCTBEHHOCTb 32 paccmoTpenue TpebBosaHuit, KoTopble MOryT 6biTh
npenvABneHs TpeTbumu cTopoHamu K MPOOH wnan K yupexaeHHIo- ICNONHUTENO, HX
COTPYAHUKAM U OAPYruUM AHUaM, HaXORAWWMCA Ha ux cnyxGe, U ocsoboxpaeT ux OT
sbiNONHeHUsAs TpeGosanui HMAu uHbIX OBA3aTEenbCTB, BO3HHKAOLWUX M3 onepauni no
HacTosweMy Cornawewun. UW3noxeHHbie Bblwe MNONOKEHWA He NPUMEHAKTCA B TeX CAY4aAx,
korna CTOPOHBI M y4pexAeHne-HUCNONHUTENL ANOMOBOPUAKCHL O TOM, 4TO TpebGoBanue MM
06832 TeNbCcTBO BO3HUKANO NO npuuuHe rpyGod HeBPEXHOCTH UANM YMBIAEHHOIrO
NPOTUBONPABHOIO AEACTBUR YMOMAHYTLIX Bblle AnU.

Cratba XI

(lpuocTaHoBNEHUE WK npexpaueHue coaedcrsus

1 NMPOOH MoxeT NyTemM NUCbMEHHOro yseaomneHus MpaBuTenbcrsa M CoOOTBEeTCTBYOWeEro
YHYPEXAEHHA - UCNIONHHTENA NPUOCTAHOBHUTL CBOIO NOMOWbL, NpeaocTasAseMyio anA moboro
npoexkTa., ecnau, no mMHeHwo MPOOH. Bo3HuUKkAKW O6CTOATeNbCTBA, NPENATCTBYOUME UAKN
MOryWHe RPENATCTBOBaTL YCNEwWHOMY 328epPWEHU0 NPOEeKTa WM AOCTUXeHWo ero uenu. [IPOOH
MOXET B TOM X€ MU B NOCAEAYOWEM NUCbMEHHOM YyBEeAOMIEeHWH YKA3aTb YCNOBUA, Ha
KOTOPHIX OHa roToBa B0306HOBMTL NpenocTasneHue nOMOWKM Ha npoekT. Jho6Goe Takoe
NPUOCTaHOBNEHHE AeACTBMA NPORCAXRETCA OO TEX NOP, NOKA YKA3aHHbE e YCNOBHA He
6yayT npukaTy [lpasuTtenscTeoM, ¥4 0 Tex nop, noka [MPOOH nucbMeHHbiM o6pa3om He
yeenoMuT [IpaBUTENBCTBO W yupexAeHUE-UCRONHUTENR O TOM, YTO OHa rorToga BO306HOBHMTL
CBOIO NOMOWb .
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2.  Ecnu noboro poaa CHUTyauns, Ha KOTOPYO ReNaeTcA CChsika B NyHKTe 1 HacToswmen
CTaTbH. NPOAOAXAETCA B Teuekue 14 Okell nocne ysepomneHua o Kefl u nocne
ysenomnewus lpasuTenbcrTea o npuocTaHosnenun coaedcTsua MPOOH m yupexaeHnuem-
ucnonkuTeneMm, Toraa B sGoe BPEMA NOCAE 3TOrc B TEYEWUE NPOACAXUTENbHOCTH
cutyauun MPOOH MoxeT nuUCbMEHHLIM YyBEROMIEHWEM, HanpaBheHHbM [IpasuTenbCcTBY #
YUPEXOEeHHUD-HCNOIKUTEIO, NPEKPAaTHTL NPEeAOCTaB/EKUEe NOMOWN NPOEKTY.

3.  Tlonoxexne HacTosweN CTATbU HE 3AaTParuBaeT HUKAKHE APYrUe npaBa WUAU CPeacTs
3JauuTe npas, kKakumu [MPOOH MoxeT pacnonaraTe npu OaHHbX o6CcTORTENnbCTBax, B
COOTBETCTBMU C O6WUMU NPUHUKNAMH NPaBa WAM Ha JOGOM APYrOM OCHOBAHWHU.

CraTtba XI1

Paspewexue_cnopos

1. Jlo60o#t cnop mexay MPOOH u MpaeuTenbCTBOM, BOJHUKWMA B Pe3ynAbTaTe WUAH no
npuuxHe HacToswero CornaweHun, KOTophil He MoxeT GbiTb pa3peweH NyTem neperosopos
WKW DPYrUMKU COFNACOBAHHHIMU METORAMU palpelieHuA CnopoB, NepefaeTcs Ka apbuTpaxkoe
paabupaTenscTso no npocbtbe nwboR u3 Cropok. Kaxpasa CTopoHa HasHauaeT OAHOro
ap6uTpa 4 Ha3lHaveHHbe CTOPOHaMH apGUTPbl HAJHAYAKT TpeTbero ap6uTpa, KOTOPLIN
npeacenaTtenbcTsyeT 8 Xofe pasfupaTenscTtea. Ecau B npenenax TpuauaTw aKeilr nocne
npocebul 06 apbuTpaxHom paabupartenboTse nw6as u3 CTOPOH He HagHauuna ap6uTpa Wau
€Chu B npenenax NATHAAUATH AHeR’ nocne Ha3zHaveHus ABYX apOUTPOB TpeTuit apbuTp He
6oin HasHaveH, noGas Cropowa moxeT npocuTh lpeacenatens MexayHapoanoro Cyaa
HaawauuTb apburpa. Apb6urpaxHas npoueaypa ycTaHasnusaeTcs ap6uTpamu, a pacxoaw no
apbuTpaxy, pa3Mmep KOTOpbX onpeaensoT ap6uTphl, HecyT CTopoHb B cnope. ApGuTpaxHoe
peweH1e NOMXHO COAEpXaTb WM3INOXKEHHE NPUMHH, KOTOPLIMA OHO OBOCHOBAHO, ¥ AONXHO ObiTb
NPUHATO CTOPOHBMU B KAYECTBE OKOHYATE/ILHOrO pEweHUs cnopa.

2. Jlo6oR cnop Mexay MNpasuTenbCTBOM W TEXHUHMECKUM 3IKCNEPTOM, BO3HUKALWHA no
NpUYMHEe WAW B pe3ynbTaTe ycnoBuAd ero cnyxGh y npasuTenbcTsa, MoxeT BuiTb nepena
YHPEXAEHUIO- HCROMHUTENO, NPEelOCTaBUBUEMY RAHHOMO TEXHuUuecKoro 3kcnepTa, nubo
NpasuTenbcTsoM, MUE0 CaMUM 3aUHTEPECOBAHHLIM TEXHUYECKUM IKCNEPTOM, W
COOTBETCTBYOWEE Y4YpEXACHUE-UCNONHNUTEND BuNOAHAET ¢yHkuuo aobpbix ycayr e
pazpewenun cnopa. Ecnu xe cnop Ke mMoxeT GbiTb pa3peweH B8 COOTBETCTBHKM C
M3INOXEHHOR Bbwe npoueaypoil uau NoGbIM APYrUM COrNacOBAHHLIM METOAOM yperyfaupoBaHuAa,
70 no npocb6e noboii u3 CTopoH BOnpoc nepenaeTcs Ha apburpaxnoe pa3bupaTenbcTao
COMNACHO TEeM Xe NOJIOXEHWAM, KOTOPbLIE MINOXEHbH B NYKKTEe 1 HacToRWed cTaTbu, C TeM
NHWb UCKADMEKUEM, YTO aeéqu. He HadHaueHHHA Mo6od n3 CTOpoH unu apbuTpamu,
HaszHaveKHbMW CTOpOoKaMu, HasHauaeTcA [eHepanbHbM cekpeTapeM [OCTORHHOTO
ap6uTpaxHoro cypa.

Cratea XI11

O6une _nonoxexus

1. Hacrosugee CornaweHue oCTaeTCR B8 Cuje OO NPEKPAWEHUA OOrJACHO NYHKTY 3 Huxe.

2. B HacTosuee CornaweHwe MOryT GuiTb BHECEHB UIMEKEHUA NYTEM NUCbMEHHOI
noroBOPEeHHOCTH, AOCTUrHyToR mexay CTopoHamn B HacTosuem Cornawekuu. Bce
OTHOCRWKECR K ANy BONPOCH, HEe OXBaueHKhe HacTosuuM Cornawexuem, pewanTcs
CropoHaMu 8 COOTBETCTBUM C NOJNIOXEHUAMW COOTBETCTBYOUMX PEIOMOUMIA W NOCTAHOBNEHHA
Haanexauux opraHos OOH. Kaxpas CTOpOHa NOAXHA BCEMEPHO U 6MarONPUATHO YHMUTHBATH
neboe npeanoxewue, BuiABuraemoe APYroit CTOPOHON COrNACHO HAaCTOAWEMY NYHKTY.

3. Hactoswee CornaweHne Moxer 6biTb npekpaumeHo /w60A M3 CTOPOH NyTeM NUCbMEHHOro
ysenomneHnus apyro# Cropoksi, u fneidAcTeue ero npexkpauaetcs veped 60 axeit nocne

NONYyYEeHUA TaKOro yseaAOMIEeKUA.
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4. ObasaTenbcTBa, npuuaThie Ha ceba CTopoHamu cornacHo ctaTbsM IV (unrdopmauus,
Kacaowanca npoexToB) U VI (ucnonbsosanue nomoum) HacTosuwero Cornawenus,
NPoAC/XaKT OCTaBAaTLCR B CUJiE NOCNE nNpexpaweHus fefcTeuR HacToAwero CornaweHus.
ObazavenscTBa, npuHaTole wa ceba [pasuTenbcTBOM COrflacHo cTaTbam IX (npuBunerun u
nmmyHuTeTo) , X (nbroTel, npepnocTaBnsemue ANS UCNONb3OBAaHUA copedcTBuA MNPOOH) u
XI1 (paapewenne cnopos) wacToswero CornaweHWs, OCTARTCA B CHAE NOCNE UCTEYEHURA
My npexpauweHuns neAcTeus HacToswero CornaweHwAa, B TOR Mepe, B Kako#h 3To
Heo6X0aMMO aANA NNAHOMEPHOrO OT3bIBA NepCoHana U M3BATUR (GOHOOB M MMyllecTBa,
npuxannexawero fIPOOH, no6oMy yupexgeHwo-UCNONHUTENo AW SiMuaM, COCTOABUWHM Y HUX
Ha cnyxfe B cuny HacToswero Corsamexus.

B YIOCTOBEPEHME YEI0O HuxenoANUCABWHECK, AOJAXHLM 06Pa3OoM Ha3HauyeHHble
npeacTasuTenu flporpamvbl pasenTus Opranusaauun O6venuHeHubix Hauuid u lMpasuTennbcrsa,

noanucasn 0T UMEHU COOTBETCTBYIOUNX CTODOH HacTosuwee Cornamexue, coaepmeuéloe Ha
2aHr IMACKOM M pYCCKOM A3biKaX B ABYX 3k3eMnasApax B £5 v AHRA 95 ropa.

3a IIporpammy pa3BUTHSA 3a [IpaBHTEILCTBO:
Opranusanuu O6bennnennsix Hammii:

]

/ Wﬁwﬂ
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[TRADUCTION — TRANSLATION]

ACCORD! ENTRE LE GOUVERNEMENT DE LA REPUBLIQUE DU
TADJIKISTAN ET LE PROGRAMME DES NATIONS UNIES
POUR LE DEVELOPPEMENT

Considérant que I’ Assemblée générale des Nations Unies a créé le Programme
des Nations Unies pour le développement (ci-aprés dénommé le « PNUD ») afin
d’appuyer et d’étayer I’effort accompli par les pays en développement sur le plan
national pour résoudre leurs problemes de développement économique les plus
importants, de favoriser le progrés social et d’instaurer de meilleures conditions de
vie; et

Considérant que le Gouvernement de la République du Tadjikistan souhaite
obtenir I’assistance du PNUD dans I'intérét de son peuple;

Le Gouvernement et le Programme des Nations Unies pour le développement
(ci-aprés dénommés les « Parties ») ont conclu le présent Accord dans un esprit
d’amicale coopération.

Article premier

CHAMP D’ APPLICATION DE L’ ACCORD

1. Le présent Accord énonce les conditions de base auxquelles le PNUD et
ses agents d’exécution aideront le Gouvernement a mener a bien ses projets de
développement, et auxquelles lesdits projets bénéficiant de I’assistance du PNUD
seront exécutés. L’ Accord vise ’ensemble de I’assistance que le PNUD fournit a ce
titre ainsi que les descriptifs de projets et autres instruments (ci-aprés dénommés
« descriptifs de projets ») que les Parties pourront mettre au point d’'un commun
accord pour définir plus précisément les modalités de cette assistance et les res-
ponsabilités incombant respectivement aux Parties et a I’agent d’exécution au re-
gard desdits projets dans le cadre du présent Accord.

2. Le PNUD fournira une assistance au titre du présent Accord exclusive-
ment sur la base de demandes présentées par le Gouvernement et approuvées par le
PNUD. Cette assistance sera mise a la disposition du Gouvernement ou de tout
organisme éventuellement désigné par lui, elle sera régie, tant pour ce qui est de sa
fourniture que de son utilisation, par les résolutions et décisions pertinentes des
organes compétents du PNUD et elle s’entend sous réserve que ce dernier dispose
des fonds nécessaires.

Article IT

FORMES DE L’ ASSISTANCE

1. L assistance éventuellement apportée au Gouvernement par le PNUD en
vertu du présent Accord pourra notamment prendre les formes suivantes :

! Entré en vigueur le 1 octobre 1993 par la signature, conformément au paragraphe 1 de article XIIL
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a) Services d’experts-conseils et de consultants — firmes et organismes de
consultants compris — désignés par le PNUD ou par P'agent d’exécution et res-
ponsables devant eux;

b) Services d’experts hors siége choisis par I’agent d’exécution pour exercer .
des fonctions d’exécution, de direction ou d’administration en tant que fonction-
naires du Gouvernement ou employés des organismes éventuellement désignés par
celui-ci conformément au paragraphe 2 de ’article premier;

¢) Services de Volontaires des Nations Unies (ci-aprés dénommés les « Volon-
taires »);

d) Matériel et fournitures difficiles a se procurer dans la République du Tadji-
kistan (ci-aprés dénommé le « pays »);

e) Séminaires, programmes de formation, projets de démonstration, groupes de
travail d’experts et activités connexes;

f) Bourses d’études et de perfectionnement, ou arrangements similaires, per-
mettant & des candidats désignés par le Gouvernement et agréés par I’agent d’exécu-
tion d’étudier ou de recevoir une formation professionnelle; et

g) Toute autre forme d’assistance dont le Gouvernement et le PNUD pourront
étre convenus.

2. Le Gouvernenient présentera ses demandes d’assistance au PNUD par
I’intermédiaire du représentant résident du PNUD dans le pays (voir alinéa a du
paragraphe 4 ci-apreés) dans la forme et suivant les procédures définies par le PNUD.
1l fournira au PNUD toutes les facilités et toutes les informations voulues pour
I’évaluation des demandes, en lui indiquant notamment ses intentions quant au suivi
des projets d’investissement.

3. LePNUD pourra fournir son assistance au Gouvernement soit directement
avec les concours extérieurs qu’il jugera approprié€s, soit par I'intermédiaire d’un
agent d’exécution qui sera principalement responsable de la mise en ceuvre de ’as-
sistance du PNUD pour le projet et aura, a cette fin, statut d’entrepreneur indépen-
dant. Lorsque le PNUD fournira directement une assistance au Gouvernement,
I’expression « agent d’exécution », telle qu’elle est utilisée dans le présent Accord,
s’entendra du PNUD, a mioins que le contexte ne s’y oppose manifestement.

4. a) Le PNUD pourra avoir dans le pays une mission permanente, dirigée
par un représentant résident, pour le représenter sur place et assurer a titre principal
la communication avec le Gouvernement pour toutes les questions relatives au Pro-
gramme. Le représentant résident sera responsable au nom de I’ Administrateur du
PNUD, pleinement et en dernier ressort, de tous les aspects du programme du
PNUD dans le pays et remplira les fonctions de chef de file a I’égard des représen-
tants des autres organismes des Nations Unies éventuellement en place dans le pays,
compte tenu des qualifications professionnelles de ces derniers et de leurs relations
avec les organes gouvernementaux intéressés. Le représentant résident assurera au
nom du Programme la liaison avec les organes gouvernenientaux intéressés y coni-
pris I’organisme gouvernemental chargé de coordonner ’assistance extérieure, et il
informera le Gouvernement des principes, critéres et procédures du PNUD et des
autres programmes pertinents des Nations Unies. Il aidera le Gouvernement, le cas
échéant, 2 établir les demandes de programmes et de projets & réaliser dans le pays
ainsi que les propositions de modification desdits programnies ou projets; il assurera
comme il convient la coordination de ’ensemble de 1’assistance que le PNUD
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fournira par I’intermédiaire de divers agents d’exécution ou de ses propres consul-
tants; il aidera le Gouvernement, le cas échéant, 2 coordonner les activités du PNUD
avec les programmes nationaux, bilatéraux et multilatéraux réalisés dans le pays et
il remplira toutes les autres fonctions que I’ Administrateur ou un agent d’exécution
pourront lui confier;

b) La mission du PNUD dans le pays sera dotée du personnel additionnel que
le PNUD jugera utile pour en assurer le bon fonctionnement. Le PNUD fera con-
naitre au Gouvernement, en temps opportun, les noms des membres du personnel
de la mission et des membres de leur famille, ainsi que toute modification de leur
situation. '

Article Il

EXECUTION DES PROJETS

1. Le Gouvernement demeurera responsable de szs projets de développement
qui bénéficient de I’assistance du PNUD et de la réalisation de leurs objectifs, tels
qu’ils seront décrits dans les descriptifs de projets, et il exécutera les parties de ces
projets éventuellement spécifiées dans le présent Accord ou dans lesdits descriptifs.
Le PNUD s’engage a compléter et a prolonger la participation du Gouvernement
ces projets en I’aidant & réaliser son intention en matiére de suivi des investisse-
ments. Le Gouvernement communiquera au PNUD le nom de 1’organisme coopé-
rateur officiel directement chargé de la participation gouvernementale & chaque pro-
jet bénéficiant de I’assistance du PNUD. Nonobstant la responsabilité générale qui
incombe au Gouvernement en ce qui concerne ses projets, les Parties pourront con-
venir qu’un agent d’exécution aura la responsabilité au premier chef de I’exécution
d’un projet en concertation et en accord avec I’organisme coopérateur; tous les
arrangements seront spécifiés dans le plan de travail relatif au projet accompagnant
le descriptif de projet, de méme que les arrangements éventuels prévoyant la déléga-
tion de cette responsabilité, au cours de ’exécution du projet, au Gouvernement ou
a un organisme désigné par lui.

2. Le PNUD et I’agent d’exécution ne seront tenus de s’acquitter de leurs
responsabilités au regard d’un projet que si le Gouvernement a lui-méme satisfait a
toutes ses obligations préalables dont I’accomplissement aura été€ jugé d’un commun
accord nécessaire ou utile pour que le PNUD préte son assistance pour la réalisation
de ce projet. Si le PNUD a commencé a apporter son assistance avant que le Gou-
vernement n’ait satisfait auxdites obligations préalables, il pourra a sa discrétion, y
mettre fin ou la suspendre sans préavis.

3. Tout accord conclu entre le Gouvernement et un agent d’exécution au sujet
de I’exécution d’un projet bénéficiant de I’assistance du PNUD ou conclu entre
le Gouvernement et un expert hors siége sera soumis aux dispositions du présent
Accord.

4. L’ organisme coopérateur affectera a chaque projet, selon qu’il conviendra
et en concertation avec I’agent d’exécution, un directeur a plein temps qui s’acquit-
tera des taches que lui confiera I’organisme coopérateur. L’agent d’exécution dési-
gnera, selon qu’il conviendra et en concertation avec le Gouvernement, un conseiller
technique principal ou un coordonnateur de projet qui supervisera sur place la par-
ticipation de cet agent audit projet et sera responsable devant lui. Ce conseiller ou
coordonnateur supervisera et coordonnera les activités des experts et des autres
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membres du personnel de I’agent d’exécution et il sera responsable de la formation
en cours d’emploi du personnel national de contrepartie. Il sera responsable de la
gestion et de I'utilisation efficace de tous les apports financés par le PNUD, y com-
pris le matériel fourni aux fins du projet.

5. Dans I’exercice de leurs fonctions, les experts-conseils, les consultants et
les Volontaires agiront en concertation étroite avec le Gouvernement et avec les
personnes ou organismes désignés par celui-ci, et ils se conformeront aux directives
du Gouvernement qui pourront étre applicables eu égard a la nature de leurs fonc-
tions et de I’assistance a fournir et dont le PNUD, I’agent d’exécution et le Gou-
. vernement pourront étre convenus d’un commun accord. Les experts hors siége ne
seront responsables que devant le Gouvernement ou I’organisme auquel ils auront
été affectés et ils en reléveront exclusivement, mais ils ne seront pas tenus d’exercer
des fonctions incompatibles avec leur statut international ou avec les buts du PNUD
ou de I'agent d’exécution. Le Gouvernement s’engage a faire coincider la date d’en-
trée en fonctions de chaque expert hors siége avec la date d’entrée en vigueur de son
contrat avec I’agent d’exécution concerné.

6. Les boursiers seront choisis par ’agent d’exécution. Les bourses seront
administrées conformément aux principes et pratiques de cet agent en la matiére.

7. LePNUD restera propriétaire du matériel technique ou autre ainsi que des
matériaux, fournitures et autres biens financés ou fournis par lui, sauf s’il les céde
au Gouvernement ou & un organisme désigné par lui, & des conditions fixées d’un
commun accord par le Gouvernement et le PNUD.

8. Le PNUD restera propriétaire des brevets, droits d’auteur et autres droits
de méme nature afférents aux découvertes ou travaux résultant de ’assistance four-
nie par lui au titre du présent Accord. Toutefois, et & moins qu’il n’en soit convenu
autrement par les Parties dans chaque cas particulier, le Gouvernement aura le droit
d’utiliser ces découvertes ou ces travaux dans le pays sans avoir a acquitter de
redevance ni d’autres droits similaires.

Article IV
INFORMATIONS SUR LES PROJETS

1. Le Gouvernement fournira au PNUD tous les rapports, cartes, comptes,
livres, états, documents et autres renseignements pertinents que celui-ci pourra lui
demander concernant les projets bénéficiant de I’assistance du PNUD, leur exécu-
tion, la mesure dans laquelle ils demeurent viables et opportuns, ou encore la mesure
dans laquelle le Gouvernement se conforme aux obligations qui lui incombent au
titre du présent Accord ou des descriptifs des projets.

2. LePNUD s’engage a tenir le Gouvernement au courant de la marche de ses
activités d’assistance au titre du présent Accord. Chacune des Parties aura le droit,
a tout moment, de s’informer de visu de I’état d’avancement des opérations menées
au titre des projets bénéficiant de I’assistance du PNUD.

3. Apres I'achévement d’un projet bénéficiant de I’assistance du PNUD, le
Gouvernement fournira a celui-ci, sur sa demande, des renseignements sur les avan-
tages tirés du projet et sur les activités menées pour en atteindre les objectifs, y com-
pris toutes données nécessaires ou utiles pour I’évaluation du projet ou de 1’assis-
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tance du PNUD:; a cette fin, le Gouvernement consultera le PNUD et I’autorisera a
s’informer de visu de la situation.

4. Tout renseignement ou tout document que le Gouvernement est tenu de
fournir au PNUD en vertu du présent article sera également communiqué par lui 4
I’agent d’exécution intéressé sur la demande de ce dernier.

5. Les Parties se consulteront sur1’opportunité de publier des renseignements
relatifs aux projets bénéficiant de I’assistance du PNUD ou aux avantages retirés de
ces projets. Toutefois, s’il s’agit de projets d’investissement, le PNUD pourra com-
muniquer les renseignements pertinents a des investisseurs éventuels, 2 moins que
le Gouvernement ne lui demande, par écrit, de limiter la publication de renseigne-
ments sur le projet.

Article V

PARTICIPATION ET CONTRIBUTION DU GOUVERNEMENT
A L'EXECUTION DES PROJETS

1. Pour s’acquitter de son obligation de participer et de coopérer en vertu du
présent Accord a I'exécution des projets bénéficiant de ’assistance du PNUD, le
Gouvernement fournira les contributions en nature suivantes dans la mesure ol
elles seront prévues dans les descriptifs de projets :

a) Services de professionnels locaux et autres personnels de contrepartie,
notamment d’homologues nationaux des experts hors siége;

b) Terrains, batiments, moyens de formation et autres disponibles ou produits
dans le pays; et

c) Matériel, matériaux et fournitures disponibles ou produits dans le pays.

2. Chaque fois que I'assistance du PNUD comprendra la fourniture de maté-
rie] au Gouvernement, ce dernier prendra a sa charge les frais de dédouanement de
ce matériel, les frais de son transport du point d’entrée dans le pays au lieu d’exécu-
tion du projet, les frais accessoires de manutention ou d’entreposage, etc., ainsi que
les frais d’assurance du matériel apres sa livraison sur le lieu d’exécution du projet
et les frais de son installation et de son entretien.

3. Le Gouvernement prendra également a sa charge la rémunération des sta-
giaires et celle des boursiers pendant la durée de leur bourse.

4. Le Gouvernement versera ou fera verser au PNUD ou a ’agent d’exécu-
tion, pour autant que le descriptif du projet le prévoie et dans la mesure spécifiée
dans le budget du projet y annexé, les montants correspondant aux postes énumérés
au paragraphe 1 ci-dessus; I’agent d’exécution se procurera alors les biens ou ser-
vices nécessaires et rendra compte annuellement au PNUD des prélévements pour
frais effectués sur les montants versés en application de la présente disposition.

5. Les montants & verser au PNUD en vertu du paragraphe précédent seront
déposés sur un compte désigné a cet effet par le Secrétaire général de 1’Organisation
des Nations Unies et géré conformément aux régles de gestion financiére du PNUD
en la matiére.

6. Le coft des postes constitutifs de la contribution du Gouvernement au
projet et les montants a verser par le Gouvernement en application du présent article
et spécifiés dans les budgets des projets seront considérés comme des estimations

Vol. 1737, 1-30323



46 United Nations — Treaty Series e Nations Unies — Recueil des Traités 1993

fondées sur les meilleures informations disponibles au moment de I’établissement
des budgets des projets. Les montants en question seront ajustés lorsqu’il le faudra
pour prendre en compte le coiit réel des biens acbetés ou des services loués par la
suite.

7. Le Gouvernement procédera sur le site de chaque projet a la signalisa-
tion appropriée pour marquer qu’il s’agit d’un projet bénéficiant de I’assistance du
PNUD et de I’agent d’exécution.

Article VI

CONTRIBUTION STATUTAIRE AU BUDGET DES PROGRAMMES
A ACQUITTER EN MONNAIE LOCALE

1. Outre la contribution visée a 'article V ci-dessus, le Gouvernement aidera
le PNUD 2 préter assistance en acquittant ou faisant acquitter les dépenses locales
au titre des chefs de dépenses ci-apres, a concurrence des montants spécifi€s dans
les descriptifs de projets correspondants ou fixés par le PNUD conformément aux
décisions pertinentes de ses organes directeurs :

a) Frais locaux de subsistance des experts-conseils et des consultants affectés
a des projets dans le pays;

b) Services du personnel local d’administration et de secrétariat, y compris
secrétaires et commis, interprétes-traducteurs et autres personnels nécessaires;

¢) Transport du personnel dans le pays; et
d) Services postaux et de télécommunications a usage officiel.

2. Le Gouvernement versera en outre directement a chaque expert hors siége
la rémunération, les indemnités et autres émoluments que percevrait I'un de ses
ressortissants affecté au méme poste. Il lui accordera les congés annuels et congés
de maladie que I’agent d’exécution accorde a ses propres fonctionnaires et fera en
sorte qu’il puisse bénéficier du congé dans les foyers dans les conditions définies
dans le contrat conclu avec I’agent d’exécution. Si le Gouvernement prend !’initia-
tive de mettre fin 4 I'engagement de I’expert dans des circonstances telles que ’agent
d’exécution, vu le contrat passé par lui avec I'intéressé, soit tenu de lui verser une
indemnité, le Gouvernement prendra & sa charge la partie de cette indemnité corres-
pondant & celle qu’il devrait verser a 'un de ses fonctionnaires ou employés de
méme rang pour un licenciement décidé dans les mémes circonstances.

3. Le Gouvernement s’engage a fournir en nature les facilités et prestations
locales suivantes :

a) Bureaux et autres locaux nécessaires;

b) Facilités et prestations médicales au bénéfice du personnel international
dans les conditions applicables aux fonctionnaires nationaux;

¢) Logements simples mais adéquatement meublés pour le personnel interna-
tional et hébergement des experts hors siége dans de tels logements aux conditions
applicables aux fonctionnaires nationaux de rang comparable.

4. Le Gouvernement contribuera également aux dépenses de fonctionnement
de la mission du PNUD dans le pays en versant tous les ans au PNUD un montant
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forfaitaire a fixer d’'un commun accord par les Parties pour le financement des chefs
de dépenses ci-apres :

a) Bureaux convenables, avec matériel et fournitures, pouvant abriter le siege
local du PNUD dans le pays;

b) Personnel local adéquat (secrétaires et commis, interprétes, traducteurs et
autres personnels);

c) Transport en déplacement officiel a I'intérieur du pays du représentant rési-
dent et de ses collaborateurs;

d) Services postaux et de télécommunications a usage officiel; et

e) Frais de subsistance du représentant résident et de ses collaborateurs en
déplacement officiel a I’'intérieur du pays.

5. Le Gouvernement aura la faculté de fournir en nature, s’il le souhaite, les
prestations visées au paragraphe 4 ci-dessus, a I’exception de celles qui sont visées
aux alinéas b et e.

6. Les montants & verser en vertu des dispositions du présent article, a
I’exception de ceux qui sont visés au paragraphe 2, le seront par le Gouvernement et
seront gérés par le PNUD conformément au paragraphe 5 de I’article V.

Article VII

RELATION ENTRE L’ASSISTANCE DU PNUD ET L’ASSISTANCE
PROVENANT D’AUTRES SOURCES

Si I’'une des Parties obtient, en vue de ’exécution d’un projet, une assistance
provenant d’autres sources, les Parties se concerteront et consulteront 1’agent
d’exécution afin d’assurer la coordination et I’ utilisation dans de bonnes conditions
de tous les concours offerts au Gouvernement. Les obligations qui incombent au
Gouvernement en vertu du présent Accord ne seront pas affectées par les arrange-
ments qu’il pourrait conclure avec d’autres organismes concourant a 1’exécution
d’un projet.

Article VIIT

UTILISATION DE L’ASSISTANCE

Le Gouvernement ne ménagera aucun effort pour tirer le meilleur parti possible
de I’assistance du PNUD et 'utilisera aux fins auxquelles elle est destinée. A cet
effet, il prendra, sans préjudice de la régle de portée générale énoncée ci-dessus, les
dispositions indiquées dans chaque descriptif de projet.

Article IX

PRIVILEGES ET IMMUNITES

1. Le Gouvernement appliquera a I’Organisation des Nations Unies et a ses
organes, y compris le PNUD et les organes subsidiaires de I’ONU agissant en qualité
d’agents d’exécution, ainsi qu’a leurs biens, fonds et avoirs et a leurs fonction-
naires — y compris le représentant résident et les autres membres de la mission du
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PNUD dans le pays — les dispositions de la Convention sur les priviléges et immu-
nités des Nations Unies!.

2. Le Gouvernement appliquera a chaque institution spécialisée agissant en
qualité d’agent d’exécution, ainsi qu’a ses biens, fonds et avoirs et & ses fonction-
naires, les dispositions de la Convention sur les privileéges et immunités des institu-
tions spécialisées, y compris celle de ses annexes qui est applicable & I’institution
considérée?. Sil’ Agence internationale de I’énergie atomique (AIEA) agit en qualité
d’agent d’exécution, le Gouvernement appliquera a ses fonds, biens et avoirs, ainsi
qu’a ses fonctionnaires et experts, les dispositions de I’ Accord relatif aux priviléges
et immunités de ' AIEA3.

3. Les membres de la mission du PNUD dans le pays se verront accorder tous
les priviléges et immunités supplémentaires qui pourraient se révéler nécessaires
pour permettre a la mission de s’acquitter de ses fonctions.

4. a) A moins que les Parties n’en conviennent autrement dans le descriptif
de projet, le Gouvernement accordera a toutes les personnes — hormis ses ressor-
tissants employés localement — qui assurent des prestations pour le compte du
PNUD, d’une institution spécialisée ou de I’AIEA et auxquelles ne s’appliquent
pas les paragraphes 1 et 2 ci-dessus les priviléges et immunités conférés aux fonc-
tionnaires de 1’Organisation des Nations Unies, de I'institution spécialisée ou de
I’AIEA, en vertu, respectivement, de I’article 18 de la Convention sur les priviléges
et immunités des Nations Unies, de I'article 19 de la Convention sur les priviléges
et immunités des institutions spécialisées et de P’article 18 de I’Accord relatif aux
priviléges et immunités de I’AIEA;

b) Aux fins de I’application des textes relatifs aux priviléges et immunités visés
plus haut dans le présent article :

1) Toutes les piéces et tous les documents relatifs 2 un projet et qui seront en la
possession ou sous le contrdle de personnes visées a I’alinéa a du paragraphe 4
ci-dessus seront considérés comme propriété de I’Organisation des Nations
Unies ou, selon le cas, de 'institution spécialisée intéressée ou de I’ AIEA; et

2) Les matériels, matériaux et fournitures importés, achetés ou loués dans le pays
par ces personnes aux fins d’un projet seront considérés comme propri€té de
I’Organisation des Nations Unies ou, selon le cas, de P’institution spécialisée
intéressée ou de I’ AIEA.

5. L’expression « personnes qui assurent des prestations », au sens des arti-
cles IX, X et XIII du présent Accord, s’entend notamment des experts hors siege,
des volontaires, des consultants et des personnes morales ou physiques, ainsi que de
leurs employés. Elle s’entend aussi des organisations ou entreprises publiques
ou non gouvernementales auxquelles le PNUD pourrait recourir en tant qu’agent
d’exécution ou 2 un autre titre aux fins de faire bénéficier ou de continuer 2 faire
bénéficier un projet de I’assistance du PNUD, ainsi que de leurs employés. Aucune
disposition du présent Accord ne sera interprétée comme restreignant les priviléges,
immunités ou facilités dont jouissent lesdites organisations ou entreprises ou leurs
employés en vertu d’un autre instrument.

! Nations Unies, Recueil des Traités, vol. 1, p. 15.

2 Ibid., vol. 33, p. 261. Pour les textes finals et révisés des annexes publiées ultérieurement, voir vol. 71, p. 319;
vol. 79, p. 326; vol. 117, p. 386; vol. 275, p. 299; vol. 314, p. 309; vol. 323, p. 365; vol. 327, p. 327; vol. 371, p. 267; vol. 423,
p. 285; vol. 559, p. 349; vol. 645, p. 341; vol. 1057, p. 322; vol. 1060, p. 337, et vol. 1482, p. 244.

3 Ibid., vol. 374, p. 147.
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Article X

FACILITES ACCORDEES AUX FINS DE L’ASSISTANCE DU PNUD

1. Le Gouvernement prendra toutes les mesures qui pourraient étre néces-
saires pour soustraire le PNUD, ses agents d’exécution, leurs experts et toutes
autres personnes assurant des prestations pour leur compte & |’application de régle-
ments ou autres dispositions d’ordre juridique qui risqueraient d’entraver les acti-
vités s’inscrivant dans le cadre du présent Accord, et il leur accordera toutes autres
facilités dont ils pourraient avoir besoin pour que I’assistance du PNUD soit déli-
vrée rapidement et efficacement. Il leur accordera notamment les droits et facilités
ci-apres :

a) Acceptation dans les meilleurs délais des experts et autres personnes assu-
rant des prestations pour le compte du PNUD ou d’un agent d’exécution;

b) Délivrance rapide et gratuite des visas, permis et autorisations nécessaires;
¢) Acces aux sites et droits de passage requis;

d) Liberté de mouvement pour 'entrée dans le pays, la sortie du pays et les
déplacements a I'intérieur du pays, dans la mesure nécessaire pour que I’assistance
du PNUD soit délivrée dans de bonnes conditions;

e) Bénéfice du taux de change 1égal le plus favorable;

f) Toutes les autorisations nécessaires pour 'importation et la réexportation
des matériels, matériaux et fournitures;

g) Toutes les autorisations nécessaires pour 1’'importation et la réexportation
des biens des fonctionnaires du PNUD, de ses agents d’exécution et des autres
personnes assurant des prestations pour leur compte, qui sont destinés 2 la consom-
mation ou a 1’usage personnel des intéressés; enfin

h) Dédouanement dans les meilleurs délais des biens visés aux alinéas fet g
ci-dessus.

2. Comme I’assistance prévue par le présent Accord est fournie dans I'intérét
du Gouvernement et du peuple du Tadjikistan, le Gouvernement supportera tous les
risques afférents aux opérations menées en vertu du présent Accord. Il répondra aux
réclamations qui pourraient étre formulées par des tiers contre le PNUD, un agent
d’exécution, des membres de leur personnel ou d’autres personnes assurant des
prestations pour leur compte, et il mettra les intéressés & couvert des réclamations
ou actions en responsabilité tirant leur origine d’opérations menées en vertu du
présent Accord. Les dispositions qui précédent ne s’appliqueront pas si les Parties
et I’agent d’exécution reconnaissent que la responsabilité ou la réclamation résulte
d’une négligence grave ou d’une faute intentionnelle des intéressés.

Article XI

SUSPENSION OU SUPPRESSION DE L’ASSISTANCE

1. Le PNUD pourra, par voie de notification écrite adressée au Gouverne-
ment et & I’agent d’exécution, suspendre son assistance a un projet s’il vient a se
produire une situation qu’il juge mettre obstacle ou menacer de mettre obstacle a la
bonne exécution du projet ou 2 la réalisation de ses objectifs. Le PNUD pourra, dans
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la méme notification ou dans une notification ultérieure, également écrite, indiquer
les conditions dans lesquelles il serait disposé a reprendre son assistance au projet.
La suspension durera jusqu’a ce que les conditions posées par le PNUD aient été
acceptées par le Gouvernement et que le PNUD ait avisé le Gouvernement et ’agent
d’exécution, par écrit, qu’il est disposé a reprendre son assistance.

2. Si une situation du type visé au paragraphe 1 ci-dessus persiste durant
quatorze jours apres avoir été€ notifiée par le PNUD, conjointement avec la suspen-
sion de son assistance, au Gouvernement et a 1’agent d’exécution, le PNUD aura
alors, a tout moment tant que la situation persistera, la faculté de mettre fin a son
assistance au projet par voie de notification écrite au Gouvernement et a 1'agent
d’exécution.

3. Les dispositions du présent article s’entendent sans préjudice des autres
droits ou recours dont le PNUD peut user en pareilles circonstances, en vertu des
principes généraux du droit ou sur une autre base.

Article XII
REGLEMENT DES DIFFERENDS

1. Tout différend entre le PNUD et le Gouvernement pouvant résulter du
présent Accord ou s’y rapportant qui n’aurait pas été réglé€ par voie de négociations
ou selon un autre mode convenu de réglement sera, 4 la demande de I’'une ou ’autre
Partie, soumis a I’arbitrage. Chaque Partie désignera un arbitre et les deux arbitres
ainsi désignés en désigneront un troisiéme qui présidera le tribunal d’arbitrage.
Si, dans les trente jours suivant la demande d’arbitrage, ’'une ou P'autre Partie ne
" désigne pas son arbitre ou si, dans les quinze jours suivant la désignation des deux
arbitres, le troisiéme arbitre n’a pas été désigné, I’'une ou 1’autre Partie pourra de-
mander au Président de la Cour internationale de Justice de procéder a la désigna-
tion voulue. La procédure d’arbitrage sera arrétée par les arbitres et les frais de
’arbitrage seront mis a la charge des Parties dans la proportion fixée par eux. La
sentence arbitrale sera motivée et sera acceptée par les Parties comme réglant défini-
tivement le différend.

2. Tout différend qui pourrait opposer un expert hors si¢ge au Gouvernement
du fait ou a propos de ses conditions d’emploi par le Gouvernement pourra étre
soumis, par le Gouvernement comme par l'expert, a2 ’agent d’exécution qui aura
prété les services de 1’expert et ’agent d’exécution usera de ses bons offices pour
faciliter un réglement. Si le différend ne peut étre réglé€ dans ces conditions ou selon
un autre mode convenu de réglement, le cas sera soumis a 1’ arbitrage sur la demande
de I'une ou I’autre Partie selon les modalités prévues au paragraphe 1 du présent
article, sauf que I’arbitre qui n’aura pas été désigné par I’une des Parties ou par les
arbitres des Parties le sera par le Secrétaire général de la Cour permanente d’arbi-
trage.

Article XIIT
DISPOSITIONS GENERALES
1. Le présent Accord entrera en vigueur deés sa signature. Il restera en vigneur

tant qu’il n’y aura pas été mis fin conformément au paragraphe 3 ci-apres.
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2. Le présent Accord pourra étre modifi€ par accord écrit entre les Parties.
Toutes questions pertinentes sur lesquelles il est muet seront réglées par les Parties
conformément aux résolutions et décisions des organes compétents des Nations
Unies. Chacune des Parties examinera avec attention et bienveillance les proposi-
tions que pourrait formuler I’autre sur la base du présent paragraphe.

3. Chaque Partie peut, par voie de notification écrite a 1’autre, mettre fin au
présent Accord, qui cessera d’avoir effet soixante jours apres la réception de la
notification.

4. Les obligations incombant aux Parties en vertu des articles I'V (« Informa-
tions sur les projets ») et VIII (« Utilisation de I’assistance ») survivront a I’expira-
tion ou 2 la terminaison du présent Accord. Les obligations incombant au Gouverne-
ment en vertu des articles IX (« Privileges et immunités »), X (« Facilités accordées
aux fins de I’assistance du PNUD ») et XII (« Réglement des différends ») sur-
vivront 4 I’expiration ou i la terminaison de I’ Accord dans la mesure nécessaire
pour permettre le retrait dans de bonnes conditions du personnel, des fonds et des
biens du PNUD et de tout agent d’exécution ou de toute personne assurant des
prestations pour leur compte en vertu du présent Accord.

EN Fol DE Quol, les soussignés, représentants diment désignés du Pro-
gramme des Nations Unies pour le développement, d’une part, et du Gouvernement,
d’autre part, ont, au nom des Parties, signé le présent Accord 2 New York, Etats-
Unis d’ Amérique, le 1% octobre 1993, en langues russe et anglaise, les deux textes
faisant également foi.

Pour le Programme des Nations Unies - Pour le Gouvernement
pour le développement : de la République du Tadjikistan :

Luis MariA GOMEZ RAMAZAN MIRZOEV
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AGREEMENT! BETWEEN THE GOVERNMENT OF TURKMENIS-
TAN AND THE UNITED NATIONS DEVELOPMENT PRO-
GRAMME

WHEREAS the General Assembly of the United Nations has established the
United Nations Development Programme (hereinafter called the UNDP) to support and
supplement the national efforts of developing countries at solving the most
important problems of their economic development and to promote social progress
and better standards of life; and

WHEREAS the Government of Turkmenistan wishes to request assistance from
the UNDP for the benefit of its people;

NOW THEREFORE the Government and the UNDP (hereinafter called the Parties)

have entered into this Agreement in a spirit of friendly co-operation.

Article T

Scope of this Agreement

1. This Agreement embodies the basic conditions under which the UNDP and its
Executive Agencies shall assist the Government in carrying out its development
projects, and under which such UNDP-assisted projects shall be executed. It
shall apply to all such UNDP assistance and to such Project Documents or other
instruments (hereinafter called Project Documents) as the Parties may conclude
to define the particulars of such assistance and the respective responsibilities
of the Parties and the Executing Agency hereunder in more detail in regard to

such projects.

2. Assistance shall be provided by the UNDP under this Agreement only in
response to requests submitted by the Government and approved by the UNDP. Such
assistance shall be made available to the Government, or to such entity as the
Government may designate, and shall be furnished and received in accordance with
the relevant and applicable resolutions and decisions of the competent UNDP

organs, and subject to the availability of the necessary funds to the UNDP.

! Came into force on 5 October 1993 by signature, in accordance with article XIII (1).
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Article IIX
Forms of Assistance

1. Assistance which may be made available by the UNDP to the Government under

this Agreement may consist of:

(a) The services of advisory experts and consultants, including
consultant firms or organizations, selected by and responsible to, the UNDP or
the Executing Agency concerned;

(b) The services of operational experts selected by the Executing Agency,
to perform Functions of an operational, executive or administrative character as
civil servants of the Government or as employees of such entities as the
Government may designate under Article I, paragraph 2, hereof;

(c) The services of members of the United Nations Volunteers (hereinafter
called volunteers);

(d) Equipment and supplies not readily available in 'l‘urkmeni;:an
(hereinafter called the country);

(e) Seminars, training programmes, demonstration projects, expert working
groups and related activities;

(£) Scholarships and fellowships, or similar arrangements under which
candidates nominated by the Government and approved by the Executing Agency
concerned may study or receive training; and

(g) Any other form of assistance which may be agreed upon by the

Government and the UNDP.

2. Requests for assistance shall be presented by the Government to the UNDP
through the UNDP resident representative in the country (referred to in paragraph
4(a) of this Article), and in the form and in accordance with procedures
established by the UNDP for such requests. The Government shall provide the UNDP
with all appropriate facilities and relevant information to appraise the request,
including an expression of its intent with respect to the follow-up of

investment-oriented projects.

3. Assistance may be provided by the UNDP to the Government either directly,
with such external assistance as it may deem appropriate, or through an Executing
Agency, which shall have primary responsibility for carrying out UNDP assistance
to the project and which shall have the status of an independent contractor for

this purpose. . Where assistance is provided by the UNDP directly to the
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Government, all references in this Agreement to an Executing Agency shall be

construed to refer to the UNDP, unless clearly inappropriate from the context.

4. (a) The UNDP may maintain a permanent mlssion, headed by a resident
representative, in the country to represent the UNDP therein and be the principal
channel of communication with the Government on all Programme matters. The
resident representative shall have full responsibility and ultimate authority on
behalf of the UNDP Administrator, for the UNDP programme in all its aspects in
the country, and shall be team leader in regard to such representatives of other
United Nations organizations as may be posted in the country, taking into account
their professional competence and their relations with appropriate organs of the
Government. The resident representative shall maintain liaison on behalf of the
Programme with the appropriate organs of the Government, including the
Government’s co-ordinating agency for external assistance, and shall inform the
Government of the policies, criteria and procedures of the UNDP and other
relevant programmes of the United Nations. He shall assist the Government, as
may be required, in the preparation of UNDP country programme and project
requests, as well as proposals for country programme or project changes, assure
proper co-ordination of all assistance rendered by the UNDP through various
Executing Agencies or its own consultants, assist the Government, as may be
required, in co-ordinating UNDP activities with national, bilateral and
multilateral programmes within the country, and carry out such other functions

as may be entrusted to him by the Administrator or by an Executing Agency.

(b) The UNDP mission in the country shall have such other staff as the
UNDP may deem appropriate to its proper functioning. The UNDP shall notify the
Government from time to time of the names of the members, and of the families of

the members, of the mission, and of changes in the status of such persons.

Article IIT

Execution of Projects

1. The Government shall remain responsible for its UNDP-assisted development
projects and the realization of thelr objectives as described in the relevant
Project Documents, and shall carry out such parts of such projects as may be
stipulated in the provisions of this Agreement and such Project Documents. The
UNDP undertakes to complement and supplement the Government’s participation in
such projects through assistance to the Government in pursuance of this Agreement

and the Work Plans forming part of such Project Documents, and through assistance
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to the Government in fulfilling its intent with respect to investment follow-up.
The Government shall inform UNDP of the Government Co-operating Agency directly
responsible for the Government'’s participation in each UNDP-assisted project.
Without prejudice to the Government’s overall responsibility for its projects,
the Parties may agree that an Executing Agency shall assume primary
responsibility for execution of a project in consultation and agreement with the
Co-operating Agency, and any arrangements to this effect shall be stipulated in
the project Work Plan forming part of the Project Document together with
arrangements, if any, for transfer of such responsibility, in the course of
project execution, to the Government or to an entity designated by the

Government.

2. Compliance by the Government with any prior obligations agreed to be
necessary or appropriate for UNDP assistance to a particular project shall be a
condition of performance by the UNDP and the Executing Agency of their
responsibilities with respect to that project. Should provision of such
assistance be commenced before such prior obligations have been met, it may be

terminated or suspended without notice and at the discretion of the UNDP.

3. Any agreement between the Government and an Executing Agency concerning the
execution of a UNDP-assisted project or between the Government and an operational

expert shall be subject to the provisions of this Agreement.

4. The Co-operating Agency shall as appropriate and in consultation with the
Executing Agency assign a full-time Director for each project who shall perform
such functions as are assigned to him by the Co-operating Agency. The Executing
Agency shall as appropriate and in consultation with the Government appoint a
Chief Technical Adviser or Project Co-ordinator responsible to the Executing
Agency to oversee the Executing Agency'’s participation in the project at the
project level. He shall supervise and co-ordinate activities of experts and
other Executing Agency personnel and be responsible for the on-the-job training
of national Government counterparts. He shall be responsible f;r the management
and efficient utilization of all UNDP-financed inputs, including equipment

provided to the project.
5. In the performance of their duties, advisory experts, consultants and

volunteers shall act in close consultation with the Government and with persons

or bodies designated by the Government, and shall comply with such instructions
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from the Government as may be appropriate to the nature of their duties and the
assistance to be given and as may be mutually agreed upon between the UNDP and
the Executing Agency concerned and the Government. Operational experts shall be
solely responsible to, and be under the exclusive direction of, the Government
or the entity to which they are assigned, but shall not be required to perform
any functions incompatible with their international status or with the purposes
of the UNDP or of the Executing Agency. The Government undertakes that the
commencing date of each operational expert in its service shall coincide with the

effective date of his contract with the Executing Agency concerned.

6. Recipients of fellowships shall be selected by the Executing Agency. Such
fellowships shall be administered in accordance with the fellowship policies and

practices of the Executing Agency.

7. Technical and other equipment, materials, supplies and other property
financed or provided by the UNDP shall belong to the UNDP unless and until such
time as ownership thereof is transferred, on terms and conditions mutually agreed
upon between the Government and the UNDP, to the Government or to an entity

nominated by it.

8. Patent rights, copyright rights, and other similar rights to any
discoveries or work resulting from UNDP assistance under this Agreement shall
belong to the UNDP. Unless otherwise agreed by the Parties in each case,
however, the Government shall have the right to use any such discoveries or work

within the country free of royalty or any charge of similar nature.

Article IV
Information concerning Projects

1. The Government shall furnish the UNDP with such relevant reports, maps,
accounts, records, statements, documents and other information as it may request
concerning any UNDP-assisted project, its execution or its continued feasibility
and soundness, or concerning the compliance by the Government with {ts

responsibilities under this Agreement or Project document.

2. The UNDP undertakes that the Government shall be kept currently informed
of the progress of its assistance activities under this Agreement. Either party
shall have the right, at any time, to observe the progress of operations on UNDP-

assisted projects.
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3. The Government shall, subsequent to the completion of a UNDP-assisted
project, make available to the UNDP at its request information as to benefits
derived from and activities undertaken to further the purposes of that project,
including information necessary or appropriate to its evaluation or to evaluation
of UNDP assistance, and shall consult with and permit observation by the UNDP for

this purpose.

4. Any information or material which the Government is required to provide to
the UNDP under this Article shall be made available by the Government to an

Executing Agency at the request of the Executing Agency concerned.

5. The Parties shall consult each other regarding the publication, as
appropriate, of any information relating to any UNDP-assisted project or to
benefits derived therefrom. However, any information relating to any investment-
oriented project may be released by the UNDP to potential investors, unless and
until the Government has requested the UNDP in writing to restrict the release

of information relating to such project.

Article V

Participation and Contribution of Covernment

in execution of Proiject

1. In fulfillment of the Government's responsibility to participate and co-
operate in the execution of the projects assisted by the UNDP under this
Agreement, it shall contribute the following in kind to the extent detailed in
relevant Project Documents:

(a) Local counterpart professional and other services, including national
counterparts to operational experts:

(b) Land, buildings, and training and other facilities available or
produced within the country; and

(c) Equipment, materials and supplies available or produced within the

country.

2. Whenever the provision of equipment forms part of UNDP assistance to the
Government, the latter shall meet charges relating to customs clearance of such
equipment, its transportation from the port of entry to the project site together
with any incidental handling or storage and related expenses, its insurance after

,delivery to the project site, and its installation and maintenance.
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3. The Government shall also meet the salaries of trainees and recipients of

fellowships during the period of their fellowships.

4. If so provided in the Project Document, the Government shall pay, or
arrange to have paid, to the UNDP or an Executing Agency the sums required, to
the extent specified in the 'Project Budget of the Project Document, for the
provision of any of the items enumerated in paragraph 1 of this Article,
whereupon the Executing Agency shall obtain the necessary items and account
annually to the UNDP for any expenditures out of payments made under this

provision.

5. Moneys payable to the UNDP under the preceding paragraph shall be paid to
an account designated for this purpose by the Secretary-General of the United
Nations and shall be administered in accordance with the applicable financial
regulations of the UNDP.

6. The cost of items constituting the Government’s contribution to the project
and any sums payable by the Government in pursuance of this Article, as detailed
in Project Budgets, shall be considered as estimates based on the best
information available at the time of preparation of such Project Budgets. Such
sums shall be subject to adjustment whenever necessary to reflect the actual cost

of any such items purchased thereafter.

7. The Government shall as appropriate display suitable signs at each project

identifying it as one assisted by the UNDP and the Executing Agency.

Article VI
Assessed programme costs
and other items payable in local currency

1. In addition to the contribution referred to in Article V above, the
Government shall assist the UNDP in providing it with assistance by paying or
arranging to pay for the following local costs or facilities, in the amounts
specified in the relevant Project Document or otherwise determined by the UNDP

in pursuance of relevant decisions of its governing bodies:

(a) The local living costs of advisory experts and consultants assigned

to projects in the country;

Vol. 1737, 1-30324



1993 United Nations — Treaty Series e Nations Unies — Recueil des Traités 61

(b) Local administrative and clerical services, including necessary local
secretarial help, interpreter-translators, and related assistance;
(c) Transportation of personnel within the country; and

(d) Postage and telecommunications for official purposes.

2. The Government shall also pay each operational expert directly the salary,
allowances and other related emoluments which would be payable to one of its
nationals if appointed to the post involved. It shall grant an operational
expert the same annual and sick leave as the Executing Agency concerned grants
its own officials, and shall make any arrangement necessary to permit him to take
home leave to which he is entitled under the terms of his service with the
Executing Agency concerned. Should his service with the Government be terminated
by it under circumstances which give rise to an obligation on the part of an
Executing Agency to pay him an indemnity under {ts contract with him, the
Government shall contribute to the cost thereof the amount of separation
indemnity which would be payable to a national civil servant or comparable

employee of like rank whose service is terminated {n the same circumstances.

3. The Government undertakes to furnish in kind the following local services
and facilicies:

(a) The necessary office space and other premises;

(b) Such medical facilities and services for international personnel as
may be available to national civil servants;

(e) Simple but adequately furnished accommodation to volunteers; and

d) Assistance in finding suitable housing accommodation for
international personnel, and the provision of such housing to operational experts

under the same conditions as to national civil servants of comparable rank.

4. The Government shall also contribute towards the expenses of maintaining
the UNDP mission in the country by paying annually to the UNDP a lumpsum mutually
agreed between the Parties to cover the following expenditures:

(a) An appropriate office with equipment and supplies, adequate to serve
as local headquarters for the UNDP in the country;

(4] Appropriate local secretarial and clerical help, interpreters,
translators and related assistance;

(c) Transportation of the resident representative and his staff for

official purposes within the country;
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(d) Postage and telecommunications for official purposes; and (e)
Subsistence for the resident representative and his staff while in official

travel status within the country.

5. The Government shall have the option of providing in kind the facilities

referred to in paragraph 4 above, with the exception of items (b) and (e).

6. Moneys payable under the provisions of this Article, other than under
paragraph 2, shall be paid by the Government and administered by the UNDP in

accordance with Article V, paragraph 5.

Article VII

Relation to assistance from other sources

In the event that assistance towards the execution of a project is obtained
by either Party from other sources, the Parties shall consult each other and the
Executing Agency with a view to effective co-ordination and utilization of
assistance received by the Government from all sources. The obligations of the
Government hereunder shall not be modified by any arrangements it may enter into

with other entities co-operating with it in the execution of project.

Article VIX

Use of Assistance

The Government shall exert its best efforts to make the most effective use
of the assistance provided by the UNDP and shall use such assistance for the
purpose for which it is intended. Without restricting the generality of the
foregoing, the Government shall take such steps to this end as are specified in

the Project Document.

Article IX
Privileges and Immunities

1. The Government shall apply to the United Nations and its organs, including
the UNDP and U.N. subsidiary organs acting as UNDP Executing Agencies, their
property, funds and assets, and to their officials, including the resident

representative and other members of the UNDP mission in the country, the

Vol 1737, 1-30324



1993 United Nations — Treaty Series e Nations Unies — Recueil des Traités 63

provisions of the Convention on the Privileges and Immunities of the United

Nations.1

2. The Government shall apply to each Specialized Agency acting as an
Executing Agency, its property, funds and assets, and to its officials, the
provisions of the Convention on the Privileges and Immunities of the Specialized
Agencies, including any Annex to the Convention applicable to such Specialized
Agency. In case the International Atomic Energy Agency (the TAEA) acts as an
Executing Agency,2 the Government shall apply to its property, funds and assets,
and to its officials and experts, the Agreement on the Privileges and Immunities
of the IAEA.3

3. Members of the UNDP mission in the country shall be granted such additional
privileges and immunities as may be necessary for the effective exercise by the

mission of its functions.

4. (a) Except as the Parties may otherwise agree in Project Documents
relating to specific projects, the Government shall grant all persons, other than
Government nationals employed locally, performing services on behalf of the UNDP,
a Specialized Agency or the IAEA who are not covered by paragraphs 1 and 2 above
the same privileges and immunities as officials of the United Nations, the
Specialized Agency concerned or the TAEA under Sections 18, 19 or 18 respectively
of the Conventions on the Privileges and Immunities of the United Nations or of
the Specialized Agencies, or of the Agreement on the Privileges and Immunities
of the IAEA.

(b) For purposes of the instrument on privileges and immunities referred

to in the preceding parts of this Article:

(1) All papers and documents relating to a project in the
possession or under the control of the persons referred to in
sub-paragraph 4(a) above shall be deemed to be documents
belonging to the United Nations, the Specialized Agency

concerned, or the IAEA, as the case may be; and

| United Nations, Treaty Series, vol. 1, p. 15, and vol. 90, p. 327 (corrigendum to vol. 1, p. 18).

2 [bid., vol. 33, p. 261. For the final and revised texts of annexes published subsequently, see vol. 71, p. 318; vol. 79,
p. 326; vol. 117, p. 386; vol. 275, p. 298; vol. 314, p. 308; vol. 323, p. 364; vol. 327, p. 326; vol. 371, p. 266; vol. 423, p. 284;
vol. 559, p. 348; vol. 645, p. 340; vol. 1057, p. 320; vol. 1060, p. 337, and vol. 1482, p. 244.

31bd., vol. 374, p. 147.
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(2) Equipment, materials and supplies brought into or purchased or
leased by those persons within the country for purposes of a
project shall be deemed to be property of the United Nationms,
the Specialized Agency concerned, or the IAEA, as the case may
be.

5. The expression "persons performing services" as used in Articles IX, X and
XIII of this Agreement includes operational experts, volunteers, consultants, and
juridical as well as natural persons and their employees. It includes
governmental or non-governmental organizations or firms which UNDP may retain,
wvhether as an Executing Agency or otherwise, to execute or to assist in the
execution of UNDP assistance to a project, and their employees. Nothing in this
Agreement shall be construed to limit the privileges, immunities or facilities

conferred upon such organizations or firms or their employees in any other

instrument.
Article X
Facilities for execution of UNDP assistance
1. The Government shall take any measures which may be necessary to exempt the

UNDP, its Executing Agencies, their experts and other persons performing services
on their behalf from regulations or other legal provisions which may interfere
with operations under this Agreement, and shall grant them such other facilities
as may be necessary for the speedy and efficient execution of UNDP assistance.
It shall, in particular, grant them the following rights and facilities:

(a) prompt clearance of experts and other persons performing services on
behalf of the UNDP or an Executing Agency;

(b) prompt issuance without cost of necessary visas, licenses or permits;

(c) access to the site of work and all necessary rights of way;

(d) free movement within or to or from the country, to the extent
necessary for proper execution of UNDP assistance;

(e) the most favourable legal rate of exchange;

(£) any permits necessary for the importation of equipment, materials and
supplies, and for their subsequent exportation;

(g) Any permits necessary for importation of property belonging to and
intended for the personal use or consumption of officials of the UNDP, {its
Executing Agencies, or other persons performing services on their behalf, and for

the subsequent exportation of such property; and
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(h) Prompt release from customs of the items mentioned in sub-paragraphs
(f) and (g) above.

2. Assistance under this Agreement being provided for the benefit of the
Government and people of Turkmenistan, the Government shall bear all risks of
operations arising under this Agreement. It shall be responsible for dealing
with claims which may be brought by third parties against the UNDP or an
Executing Agency, their officials or other persons performing services on their
behalf, and shall hold them harmless in respect of claims or liabilities arising
from operations under this Agreement. The foregoing provision shall not apply
vhere the Parties and the Executing Agency are agreed that a claim or liabilicy
arises from the gross negligence or wilful misconduct of the above-mentioned
individuals.

Article XIT

Suspension or termination of assistance

1. The UNDP may by written notice to the Government and to the Executing
Agency concerned suspend its assistance to any project if in the judgement of the
UNDP any circumstance arises which interferes with or threatens to interfere with
the successful completion of the project or the accomplishment of its purposes.
The UNDP may, in the same or a subsequent written notice, indicate the conditions
under which it is prepared to resume its assistance to the project. Any such
suspension shall continue until such time as such conditions are accepted by the
Government and as the UNDP shall give written notice to the Government and the

Executing Agency that it is prepared to resume its assistance.

2. If any situation referred to in paragraph 1 of this Article shall continue
for a period of fourteen days after notice thereof and of suspension shall have
been given by the UNDP to the Government and the Executing Agency, then at any
time thereafter during the continuance thereof, the UNDP may by written notice
to the Government and the Executing Agency terminate its assistance to the

Project.
3. The provisions of this Article shall be without prejudice to any other

rights or remedies the UNDP may have in the circumstances, whether under general

principles of law or otherwise.
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Article XII
Settlement of disputes

1. Any dispute between the UNDP and the Government arising out of or relating
to this Agreement which is not settled by negotiation or other agreed mode of
settlement shall be submitted to arbitration at the request of either Party.
Each Party shall appoint one arbitrator, and the two arbitrators so appointed
shall appoint a third, who shall be the chairman. If within thirty days of the
request for arbitration either Party has not appointed an arbitrator or if within
fifteen days of the appointment of two arbitrators the third arbitrator has not
been appointed, either Party may request the President of the International Court
of Justice to appoint an arbitrator. The procedure of the arbitration shall be
fixed by the arbitrators, and the expenses of the arbitration shall be borne by
the Parties as assessed by the arbitrators. The arbitral award shall contain a
statement of the reasons on which it is based and shall be accepted by the

Parties as the final adjudication of the dispute.

2. Any dispute between the Government and an operational expert arising out
of or relating to the conditions of his service with the Government may be
referred to the Executing Agency providing the operational expert by either the
Government or the operational expert involved, and the Executing Agency concerned
shall use its good offices to assist them in arriving at a settlement, If the
dispute cannot be settled in accordance with the preceding sentence or by other
agreed mode of settlement, the matter shall at the request of either Party be
submitted to arbitration following the same provisions as are laid down in
paragraph 1 of this Article, except that the arbitrator not appointed by either
Party or by the arbitrators of the Parties shall be appointed by the Secretary-

General of the Permanent Court of Arbitration.

Article XIIT

General Provisions

1. This Agreement shall enter into force upon signature, and shall continue

in force until terminated under paragraph 3 below.

2. This Agreement may be modified by written agreement between the Parties
hereto. Any relevant matter for which no provision is made in this Agreement
shall be settled by the Parties in keeping with the relevant resolutions and

decisions of the appropriate organs of the United Nations. Each Party shall give
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full and sympathetic consideration to any proposal advanced by the other Party

under this paragraph.

3. This Agreement may be terminated by either Party by written notice to the

other and shall terminate sixty days after receipt of such notice.

4. The obligations assumed by the Parties under Articles IV (concerning
project information) and VIII (concerning the use of assistance) hereof shall
survive the expiration or termination of this Agreement. The obligations assumed
by the Government under Articles IX (concerning privileges and immunities), X
(concerning facilities for project execution) and XII (concerning settlement of
disputes) hereof shall survive the expiration or termination of this Agreement
to the extent necessary to permit orderly withdrawal of personnel, funds and
property of the UNDP and of any Executing Agency, or of any persons performing

services on their behalf under this Agreement.

IN WITNESS WHEREOF the undersigned, duly appointed representatives of the
United Nations Development Programme and of the Govern;nenc, respectively, have

on behalf of the Parties signed the present Agreement in the English language in

two copies at /"/&_\/ fowe  this S day of 020 ¢ 19 £S5
For the United Nations For the Government
Development Programme: of the Republic of Turkmenistan:

o= Rl

! Luis M. Gomez.
2 Boris O. Shihmuradov.
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[RUSSIAN TEXT — TEXTE RUSSE]

COTJIAIIEHUE MEXJY IMPABUTEJILCTBOM TYPKMEHMCTAHA
VI IPOTPAMMOW PA3BUTUS OPTAHWU3ALIMY OB BEJIMHEH-
HbIX HALIUIT

MPUHVMAR! BO BHUMAHME, wyto FeHepanbnas Accambnes Opranusauun OBvenuHeHHbIX
Hauwit cospana Mporpamvy pa3ssuTua OpraHusauun OBveauHerwbix Hauuit (8 aanvreiiwem
umenyemyo “[POOH™), anA Toro 4Tobm noanepxusaTs ¥ AONONHATL HAUWOHANbHLIE YCUAUA,
npeaAnpuHuMaeMbie Pa3BUBANWMMUCA CTPaHaMKU C UENbO peweHua Haubonee CywecTBEHHHIX
npo6neM uX IKOHOMUMECKOro PaasuTua, K 4ToBbl OKa3biBaTb COAEHCTBME UX COLMANbHOMY
Nporpeccy » NOBLIWEHUIO YPOBHA XU3HU, ¢

NPUHVMASY BO BHVMAHUE, w4to lpasuTenscTBo TypkMeHuwcTaHa (8 panbHeliwem
umeHyemoe "ipaBuTenncTso”) xoTeno 6b npeacTasuTb 3aABKY Ha nomows [IPOOH 8 nonbay

CBOEro Hapopa;

NO3TOMY MpasuTenvbctso u MPOOH (8 panbHelwem umenyemme "CTopoww™), gpeficTsys s
[yxe APYXECTBEHHOrO COTPYAHMMECTBA, 3ak/ouuAn HacTosawee Cornawexnue

Crartbna 1

Cdepa npumenenun nactosuero Cornawenus

1. HacTosuwee Cornawenvue BKIOYAET OCHOBHbE YCNOBHR, Ha KoTopbix [IPOOH u ee
yupexgeHua-vwcnoniuTeny 6yayT oxa3spisaTbh [lpasuTensCTBy NOMOWL 8 BLINOAHEHUK ero
POEKTOB NO Pa3iUTUO ¥ Ha KOTOPbIX Takue cybcuaupyemsie NPOOH npoexTbl AONXHbLI
ocywecTsnaTbcn. Ero nonoxeHus pacnpocTpaHAoTCA Ha Nobyo Takyo nomMous,
npenoctasasemyo [POOH, # HMa Takue AQOKYMEHThl NO NPOEKTaM W APYyrue AOKYMEHTH (B
DafibHeRWeEM Ha3biBAEMbIE OOKYMEHTb NO NpoexTaM), KoTopsie CTOpoHb MoryT pa3paboTaTs s
uenax Gonee noppobHOro onpegeneHns YCnoBWiA NpeRoCTaBNEHUA Takoh nomouu, U
cooTseTCcTBYOUHUX 06R3aHHOCTEH CTOPOH ¥ YUPEXASHUA-UCNONHUTENR B OTHOWEHHM TaKUX
NPOEKTOB B COOTBETCTBMM C HacToswum Cornawennem.

2. MPOOH npenocTasnseT nomowb no HacTosuemy COrnaweHuo TONLKO B OTBET Ha
3anaBky, npeacTtasnexnyo lpasutenbcrTBoM u onobpenunyo MPOOH. Taxas nomowb
NpenocTaBNAETCA 3ITOMY NPasUTENLCTBY MAM TaKOMy OPHAUYECKOMY AXUY, KOTOpOEe 3TO
MpaBuTensCTBO MOXET Ha3HauyUTb, ¥ €e NPefoCTaBAEHUE W NONYYeHWEe ONpenenseTcA B
COOTBETCTBUU C HaQNeXaWWMU WU NPUMEHUMbIMU PEIONOUUAMU U NOCTAHOBNEHUAMU
KOMNEeTEHTHbLIX opranos [MPOOH, u 3asucuT o7 Haauuma y [IPOOH Heobxoanmbix ¢oHOOB.

Crarba 11

$opmbl_noMoumn

1 Momoub, koTOpam MoxeT npepocTaBnaTbes [IPOOH [lpasuTenbcTsy B COOTBETCTBUMU C
HacToRuuM CornaweHuem, MOXeT COCTOATb WU3:

a) ycnyr 3KCNepTOB-COBETHWKOB M KOHCYNbTAHTOB, B TOM YUCNE KOHCYALTAHTOB

OTAENbHBIX GUPM uAM OpPraHu3auni, KoTopsle HasHauawoTcs [IPOOH wau cooTeeTcTayOWUM
YUYPEXACHUEM-UCNOAHUTENEM U HECYT OTBETCTBEHHOCTL Nepea HUMM;
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b) YCNYr TeXHUYEeCKUX IKCNEePTOB, HadHavaeMblX yuYpexaeHuem-uCcnosiHuTenem aAns
BLHINOMHEHUR ONEPaTHBHMIX, YNPABAEHYECKUX MW AaAMUHUCTPATUBHLIX GYHKUMA B KavecTse
rpaxfaHcKux cayxauux [pasuTenbCTBa WM CAyxXawMX TAaKWX OPUAMYECKUX Nuu, KOTopsie
fMlpasuTenbCTBO MOXET BLIAENUTDL COrNACHO NYHKTY 2 cTaTbu | HacToAwero CornaweHusn,

c) ycnyr pno6posonbues Oprauusaunn O6bveauHeHusix Hauni (8 nanbHefiwem
umeHyempie “aobposonbun™) ;

d) 060pYRAOBAHKA M NOCTABOK, KOTOPbE TPYAHO NOAYYUTb B TypKMeHucTaHue (8
nanbHedwem uMeHyeman “cTpaHa™);

e) OpraHu3aunMnM CEeMUHApOB, NPOrpaMm MNOArOTOBKW KaapOB., NOKa3aTenbHbIX
npoexkTos, PaboyUX rpynn 3KCNEPTOB U 3HANOTUYHBIX MEPONPUATHA;

f) NPEeAOCTABNEHNA CTUNEHOMHA ANA CTYAEHTOB M aCNUPAHTOB MAKM GUHAHCUPOBAHUA
aHAaNOMKYHBIX MEPONPUATUA, B COOTBETCTBUU C KOTOPLIMA KAHAWAATHI, HAa3JHAYEHHbIE
MpaBUTENBCTBOM U YTBEPXAEHHbLIE COOTBETCTBYOUNM YHYPEXAEHUEM~UCNOARUTENEM, MOryT
nosy4aTtb obuwee ob6palosanue uAM NPodeCCHMOHANbHYO NOArOTOBKY;

g) nobofi apyro@ ¢opmm nomoun, O KOTOPOA MOryT AOroBOPHUTLCA [lpaBuTeAbcTBO M
MIPOOH.
2 3aABKW Ha NpefocTaBsiexue NOMOWM ACAXHM HANPaBAATLCA [IPaBUTEABCTBOM Ha WMA

fIPOOH 4epe3 nocpeacTso npeacTasuTenn-pesuageHTa [IPOOH B paHHoW cTpaHe (0 KOTOpOM
roBOpUTCA B8 NyHKTe 4 (a) HacTosued CTaTbu), no ¢opmMe U 8 COOTBETCTBUM C
npouenypoi, ycTaHossewnnoi MPOOH ans Taxkux 3aseok. [lpasuTenbcrao npenoctasnseT
MPOCH Bce Heo6xoauMmoe oBCnyxuBaHUE W BCO COOTBETCTBYOWYO MHGOPMAUMO ONA OUEHKMU
32ABKM, BKIOHAA UINOXEHWE ero HAMEPEHWR B OTHOWEHWM nocnegyowed AesTenbHOCTW no
npoexkTaM, NpPeanonaraoynM NaNbHEeHAWKEe KanUTanoBAOXEHUA

3. MPOOH moxeT npepocTasnAaTb nomowb subo HenocpeacrteeHHo [pasurenscrsy,
UCNONbIYA TAKYO BHEWHIO® NOMOWb, KOTOPaR MOXeET paccMaTpusBaTbCA uenecoobpa3lHo#d,
nBo Yepe3d NOCPEACTBO YUPExXAESHUA-UCNONHUTENA, HAa KOTOPOE BO3NAraeTCA OCHOBHAA
OTBETCTBEHHOCTb 3a peanusauwo nomowwu, npepocrtasnsemoin TNPOOH ana ocywecTsneHun
NpoeKTa, W KOTOPOMY AN 3TOW UE/W NPUMAAETCH CTATyC HE3asMCUMOro nofpafyuxka. B
Tex cnydasx., korga nomowb npegnocTasnseTch [NIPOOH sHenocpeacTeexxo flpasuTtenvcTsy,
noBas ccoinka B HacTosueMm CornaweHuu Ha yypexgeHMe-ucnofHWTEeNb O0AXHa TONKOBATHLCA
kaK oTHocrAwancs k [MPOOH, 3a ucknovenneM cAyvaes, KOCla M3 KOWTEKCTa BuiTexkaeT
uHoe.

4 a) MPOOH MoOxXeT uMeTb B CTPaHe NOCTOSAHHOE NPEeACTaBUTENbCTBO, BO3IrjasnaseMoe
npegcTasuTeNieM-PE3MAGHTOM, C TeM 4TobBm oHo npeacrtasnnno fIPOOH u BeinoAHANO GyRKUKMHK
OCHOBHOro kaHana cBR3W c [lpasuTenbCTBOM NO BCEM BONPOCaM, kacawowuumcs [Iporpammbr.
MpencTasuTenb-peIugeHT, BLCTYnaA OT uUMeHn AnMMHUCTpaTopa [POOH, HeceT nonnyo
OTBETCTBEHHOCTL W HANEARETCH OAUCKPEUMOHHBIMU NONHOMOYMAMM B OTHOWEHUM BCeX
acnekTos cybcuaumpyemoir MIPOOH nporpammbl B AaHHOA CTPaHe W pykosoauT paboTod rpynnd
npeacTasuTened Apyrux opraHmudauui cucTemm OOH, xoTopbie MOryT HaxXxOAWTbHCHA B CTpaHe,
C y4eToM UX NPOPECCUCHANbHONW KOMNETEHUHM WU UX OTHOWEHUA C COOTBETCTBYOUUMH
opranamu MpasuTenvcTea. [lpeacTasuTenv-pe3naneHT noanepxuwsaeT oT umenu fporpamnb
CBA3b C COOTBETCTBYOWUMMU Opranamu [IpasnTenbcTBa, BKAONAR NpPasuUTenbCTBEHHOE
y4upexaeHue 1o KOOpAuHAUWk BHewHerh nomoun, u uudopmupyeT [lpasuTenbcTeOo no BONpPoCam
obuen nonnTuku, xpuTepues u npoueayp MPOOH u apyrux cCooTBETCTBYOWUX NPOrpanrM
Opranusauuu O6veauHenuvix Hauun. Ou oka3amsaeT copencrtsue lpasurenbcTsy, no ero
npocbbe. B noaroToexke nporpamus [POOH no naMHo# cTpaHe M 3aA80K NO NpoexTam, a
Takxe B NOArOTOBKE NPEANOXEHWH NO NPOrpamMMe NO AAHHOR CTpaKe U B ¢opMynnposke
U3MEHEHKH, NpegnaraemMmx K NpPoeKTy, obecnesusaeT HaQnexawyo KOOPAMHAUWIG BCEX BWUAOB
nomowm, npenocTasnsemsix [MPOOH 4Yepes nocpeacTBO pa3nMuHLIX yuypexaeHuli-ucnonHuTenen
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UK Yepe3 NOCpPencTBO CBOMX COGCTBEHHMX KOHCYAbTAHTOB, OKalbiBaeT conedcTaue
flpaguTensctay, B caydae npocbbbr 0 TOM, B cornacosanun peaTenbHocTu MNPOCH c
NPOBOAUMBIMM B CTPAHE HAUWOHANbHBIMA ABYCTOPOHHMMU ¥ MHOOCTOPOHHUMU NPOrpamMmMamMu U
BHINONHRET Taxkue apyrne ¢yHKuUun, KoOTOpbie MOryT GbiITb BO3NOXKEHB Ha HEro
AOMHUHUCTPATOPOM MM yYpPEeXAEHWEM-UCNONHUTENEM.

b) MpeacTasuTenscteo MPOOH B cTpaHe MOXET coaepxaTs Taxoi wWTaT nepcoHana,
xako# [MPOOH cynTaeT Heo6xOQMMBIM OAA aNEKBATHOrO BHLINONHEHUA UM CBOEA ACATENLHOCTH
Bpems oT spemeHu MPOOH coobuwaeT MpaBuTenbcTsy MMEHa COTPYAHMKOB NpencTasuTenscTaa
# YNEHOB uXx cemeil, a Takxe yseaoMnsieT ero o6 MIMEHEHMAX B AOAXHOCTHOM CTaTyce
Takux Auu.

. CtaToa 111

OcyujecTBneHUE NPOEKTOB

1. [lpasuTenbcTBO OCTaETCA OTBETCTBEHMbM 33 CBOM NPOEKTH Pa3BUTHA, AAA KOTOPHIX
fIPOOH npepocTassifeT nomowb, H 3a Peann3auno uX 3aAad, HINOXKEHHbIX B
COOTBETCTBYIOWUNX NPOEKTHLIX AOKYMEHTAX, W BHMOMHAET TAKME KOMNOHEHTbHI NPOEKTOB,
KoTopbie MOryT GbiTb 0Cc060 OroBOpPEHb B NONOXEHWAX HacToswero CornaweHusa n 8
NpOEKTHLIX AOKymeHTax. [IPOOH o6asyeTca nopnepxusaTb M AONOAHRTL yvacTue
MpasuTenncTsa B OCyuwecTBNAEHMN NPOEKTOB, OKa3nBan [lpasuTenbcTBY NOMOWL B
COOTBETCTBUM C RONOKEHWAMM HacTosuero CornaweHus u c nnavamu paboTsl,
COCTasNAnWNMI YAaCTb NPOEKTHbIX OOKYMEHTOB, 2 TaKxXe OKa3lbBana copeficTeue
MpaBuTenbcTey B nNpueefeHU¥ UM B WUCNCNHEHME €10 HAMEPEHUA B OTHOWEHWM AANbHERWNX
Kanutanosnoxewnfi 8 npoexr. [lpasuTtenncTso uHdpopmupyeT MPOOH 0 coTpyaHHuuaouem
yupexnedun [lpaBuTenbcTBa, Ha KOTOPOE BO3NaraeTCR NPAMasR OTBETCTBEHHOCTL 3a
yvactne lpasurenscTea B kaxaom cybBcuaupyemom MNPOOH npoexkTe. He 3atparuean céepy
obuel oTseTcTBEHHOCTHK [lpaBuTenscTBa 3a ero npoekTs, CTOPOHB MOryT AOrOBOPHTHLCA O
TOM, 4ToGbl BO3INOXUTL HA TO MAN MHOE YUPEXAEHWE-UCNOAHMTENR OCHOBHYO
OTBETCTBEHHOCTb 3a BbLINOAHEHWE TOMC MAN MHOMO NPOEKTa 8 KOHCYAbBTAUMM W B COrnachuu
C COTPYyAKu4aowum ydpexaetunem; aobas Takana mepa gonxHa Guirs ocobo oroBopeHa 8
npoexTe nhaHa pa6oTu, COCTABAALWErO YaCTb NPOEKTHHX AOKYMEHTOB, BMECTE C

COf NaweHnAMHU, EeCAn Taxosbie 6biM IAKAVYEHH, O NEpeAaNve TaKOW OTBETCTBEHHOCTH 8
XOQe OCYWecCTBAEHWA NPoeKTos [PaBUTENbCTBY MAM OPUOMYECKOMY AWLY, HBIHAYEHHOMY
MpasuTenbcTBOM.

2. Cobnopenne MpaBuTenncTeoM n06oro NPuHATOro Ha ceba pawee obssaTensvcTea,
KOTOPOE OHO CONM0 Heobxoaumbim naK uenecoobpasHbim ofA nonydeHnns nomowu [POOH Ha
KaxKo#-TO ONpPefeneHHbdA NPOEKT, SBAAETCA NPeaBapUTEeNbHbM yCNoBuem BoinoaHenua [MPOOH
n yupexgeHvem-ucnonHuTenem ux o6A3aHHOCTEH B OTHOWEHHW RAHHOro npoekTa. Ecan
noMOWb Havana NPefocTaBNATLCA A0 TOro, Kak Gblau BLINONHEHBI 3ITW NPeNBapUTENbHbIE
o6A3aTenbcTaa, NOMOWL MOXeT GbiTb NpEKpaWeHa WA NPUOCTAHOBAEHZ NO YCMOTDEHWO
MPOCH # 6e3 yseaomneHus.

3 OorosopenHocTs nc /mwbomy Bonpocy, KOTOpaa MOXeT 6bTb ROCTUrHYTa Mexay
MpaanTenbCTBOM N ySpPEAREHUEM-UCNONMHUTENEM OTHOCUTENBHO BBINONHEHUA Kakoro-nubo
cybenaupyemoro [TPOOH npoexTa, uau AcrosopeHHOCTb mexay [lpaBuTenscTaom u
TEXHUYECKHUM 3KCNEPTOM DErynupyeTcA NonoxeHuamn HacTosawero CornaweHun.

4. CoTpyawxuvaoullee yupexaeHne Haanexauum o6pa3omM W B KOHCYAbTAUWUN C
YUPEXAEHUEM- KCNONHUTENEM HA3HAYaeT WTAaTHOrO ANMPEKTOPa O/IA PYKOBOOCTBA KaXabm
NPOEKTOM, KOTOPbii BbINONHAET 06A3aHHOCTH, BO3JIOXEHHbIE HAa HErO COTPYRHUYAOWUM
yypexaeHuem. YypexfeHhue-MUCNOAHKTEND, B HaANEXaUWWX CNYHARX B KOHCYAbTaUuWKU €
MpasuTenscTaoM, Ha3HavaeT rNaBHOrO TEXHMYECKOrO COBETHWKA MAM KOOPAWHaTOpa
NPOEKTa, KOTOPbiX HECET OTBETCTBEHHOCTL Nepen YYpexAeHWeM-UCNOoAHUTENEM 3a obuui
H3aN30p 32 YYAaCTHEM YYpPEeXAeHWA-UCNONHUTENA B OCYIWECTBAEHMW NPOEKTa Ha ypoBHEe
npoekTa. OH PYKCBOAUT M KOOPAMHHPYET NEATESIBHOCTb 3IKCNEPTOB W APYroro nepconana
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YUPEXAEHUR-HCNONHUTENR U HEeceT OTBETCTBEHHOCTb 33 NOAroTosKy Ges oTpwmsa OT
APOM3IBOACTBA HAUMOHANBHOrO napannenbHoro nepcoHana [lpasurenscrsa. OH HeceT
OTBETCTBEHHOCTb 3a ynpasieHue u 3gpeKkTUBHOE MCNONbIOBAHUE BCEX GHHaAHCUPYEMbIX
MPOOH snoxexuit, BkMOMas npenocTasnAemoe ONRA npoekTa oBopyfnoBaHue.

5. Mpu sbinonHeHWn cBOUX OBA3IZHHOCTEH IKCNEPTHI-COBETHUKU, KOHCYSbTAHTH M
no6pOBONbLUL AEHCTBYIOT B TECHOA KOHCyNbTauuu ¢ [paBUTENDBCTBOM M C AMUAMW WA
opraHamu, HalHa4yewHuMu MpasuTenbcTsoM, ¥ COGAOAAOT TaKUE WHCTPYKUUM
MpasuTenbcTea, KOTOPuEe RBASKTCA UenecooGpPalHbMKU C YYETOM XapaKTepa ux
0683aHHOCTEN M xapaKTepa NPenOCTaBNAEMOA NOMOWX ¥ O KOTOPLIX MOrYT AOrOBOPHUTHLCA
mexay cobofi MPOOH, cooTseTcrTsyuwee ydpexaeHue-HCnonHuTenbp # [lpasurenbcTso.
TeXHHU4YECKNE BKCNEPTH OTBETCTBEHHL TOAbKO nepen [NPaBUTENbCTBOM WUAN OPHANHECKHM
NUUOM, K KOTOPOMY OHM NPUKOMAHAMPOBAHL, M HAXOARTCA B NCKAOYUTENbHOM BEAEHUN
MpasuTenbCTBa MAKW TAKOrO OPHAKYECKOrO AWUA, HO OHU He 0683aHbi BHNONHATL
Kakue-nnbo GyHKUHWM, HeCOBMecTHMblE C MX MEXAYHAaPOAHLIM CTaTyCOM uau € 3aflavamu
NPOOH unu yupexpeHns-ucnonHuTens. [lpasurenbectTso obsayeTcs obecneunsaTb, 4TOOb
naTa NOCTYNNEHMR Kaxaoro TexHUYeckoro 3kcnepra Ha ero cnyxby cosnagana ¢
AERACTBUTENbHON AATOHW KOHTPAKTA, 3aK/OHEHHOr0 MM C COOTBETCTBYOWUM YyYpeXaeHueM-
MCNONHWTENEM.

6 KawauaaTe AAs cTunexauh BLiBUPAOTCS ydpexaeHneMm-ucnonuuTenem, Crunenpun
NPEACCTaBNRIOTCH B COOTBETCTBWUY C NONUTUKOA ¥ NPaKTHKOM, KOTOPHIM RaHHOE
yupexaeHue-uCnNONHUTEND CreayeT B BONPOCEe CTHUNEHAWA.

7 TexHuueckoe uAW nHoe ofopynosaHue, MaTepuanb, npeameTs CHabxeHWAa u apyroe
uMyHeCcTBO, GuHaHCupyembie way npeaocTasnnsemeie NMPOOH, npuuagnexat MNPOOH, ecnn
TOABKO, M RO Tex Nop noka, npasa COBCTBEHHOCTH Ha Hux He Gblin nepefaHs
MpaguTeNbCTBY HNM HAIHAYEHHOMY MM OPUAMHECKOMY KUY, B NOPAAKE ¥ Ha YCNOBHRX, O
KOTOPbIX Aorosopuancet mexay cobo#n MNpasuTenbcrtso u TIPOCH.

8. lMaTenTHbie npaga, aBTOpckMe npasBa W nobbie aHanoruuHubie npasa Ha no6oe OTKPHTHE
unn paboTy, ABNAOWHECRK PE3ynbTaTom nomoun, npepoctasasemoin NPOOH no HacToswemy
Cornawenno, npuHaannexat [POOH. OaHako, €CAH TONbKO B KaxXAOM OTAENbHOM Cayvae
CTopoHb He Acrosopuauch 06 wHOM, [lpasuTesbcTBO MMeEeT NPaBO NONL3IOBATLCH SObubim
OTKPLITHEM MAW nTOramu paboTel B npeaenax cTpadu 6e3 oTyucineHuit 3a npaso
NONb3OBAHUA WM WK AHANOMUMHOW NAATH

Cratbs IV
UndopMauma, KACAOWARCA NPOSKTOB

1 MpasuTenbctso npepocTtaenser [POOH Takue cooTeeTcTByOWHME AOKNAAM, KAPTLL,
6yxranTepckue BEAOMOCTH, 3aNWCH, 3AABNEHWUR, AOKYMEHTH W ApPYyrywo nHbopmauwuo,
KOTOPYIO OHA MOXeT 3anpoCuTb OTHOCUTENbHO cybecwawpyemoro MPOOH npoexTa B xone ero
OCYWeCTBAEHMS Ha NPeaMeT AanbHERWMX NEPCNEKTWB ero PalBHTUR W €ro pexTabenbHocTH
WA OTHoouTenbHo cobnvaeHun lpasBuTenbcTeom 06A3aHHOCTEHR, BbITEKAKWHX ANR HErO U3
nacToswero COrnamweHua W M3 NPOEKTHLIX AOKYMEHTOB

2. NPOOH o6s3yeTcs nepxaTb [lpasuTenbcTBO B KypCe ee AEATENLHOCTH NO OKAIAHKO
noMowK, OCYWECTBNSAEMOR B COOTBETCTBuu C HacTosuum CornawenneMm. Jhobas Cropowa B
CornaweHun umeeT npaso B noboe BpeMa HabAoaaTb 3a XOAOM onepauuin NO OCyWeCTBAEHWO
cyb6enanpyempx NMPOCH npoexTos.

3. Mocne 3asepuenun cybeuanpyemoro MPOOH npoexTa {lpasuTenbcTsO NpepnocTasnseT
MNPOOH, no ee npocbbe, uHPOPMALMIO O NOAb3E, KOTOPYO MPUHOCHT AERTENbHOCTH,
ocywecTsnseMas ANA fAanbHelwero PasBUTUA MONYNHEHHBIX PE3YAbTATOB M ROCTUXKEHHMA
nocneayowux uenei NAHHOrO MPOEKTa, BKIOH2R MHbOPMaUMO, HEoGXOoAMMYO MAn
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uenecoobpadHyw ONA Ero OUEHKM uau ANA oueHku nomounu [MPOOH, M KOHCYNbTUpyeTCA aNnA
3Toi uenun c MPOOH u paspewaeT el HabnoQaTb 3a YNOMAHYTOW AEATEbKOCTTDLIO.

4. Jobas wHpopMauma uAW MaTepuans, koTopbve fpaBuTEeNbCTBO AONXHO NPEROCTABAATHL
NPOOH cornacHo HacToAweid cTaTbe, npegocTasnaoTcA [lpaBuTenbcTBOM B pacnopsxeHue
YupEXAEHUA-UCNONHUTENR NO NPOCbEE CODTBETCTBYOWEro y4pexAeRHA-UCNONHUTENA.

5. Ctopokb 8 COrnaweHun KOKCYABTUPYOTCH APYr C OPYroM OTHOCHTENBHO
ny6nukoBakus, B Hagnexauwux cnyvasx, nobofl undopmauuu, kacaouelica cybGenanpyemoro
MPOOH npoekTa unu nosyyaemon OT Hero nonbdn, Oanaxko nobas vKPopMAUKA, KaCaLWARCA
moboro npoexkTa, npepnonarawowero AasvHeduve BNOXeHwus, MOXeT GbiTb MNpegocTasieHa
fIPOOH B pacnopsaxeHue NOTEHUMANDbHLIX BKAALYWMKOB TONBKC B TOM Cayvae, €CAu
MpasutenbcTero He obpaTuncch Kk [IPOOH ¢ nucbMeHHOW APOCLEOA OrpaHUSUTDL
npepocTaeneHue vHGopMaUMM OTHOCHTENbHOW TaKOro NPOEKTa, W A0 TOrC MOMEHTa, noka
OHO He 0BpaTvNOCh K HeMy C TaKo# npocbbon

Cratba V

YuyacTtune u_B3HOC npaBuTenbcTBa 8 ocyuecTBEeH e NPDOEKTA

1. Bo ucnosiHeHne csoedt 06A3aHHOCTY NPUHUMATL yHacTue M COTPYAHUYaTb B
ocyuwecTsnennu npoexTos, cyBcuaupyemux [POOH no HacTosuemy Cornawenuo,
MpasuTenbeTeo ofecneduBaeT HUXENEPEYUCNEHHOE B KAYECTBE CBOEIC B3IHOCa HATYpO#,
o6bvemM ¥ XapaKTep KOTOPOro AETaNbHO OMpPEeAeneHH B COOTBETCTBYIOWMX MPOEKTHBIX
[OKYMEHTAX:

a) yCnyri MecTHbIX MapannenbHbiXx CReunanucToB WM APYFrorc nepcoHana, BKAO4YAA
napannenbHbiX TEXHHYECKUX 3IKCNEepTOoB.

b) 3eMeNbHbie yNacTKu, 38auuA, yuebHyo 6asy AnA NOArOTOBKY KagpoB M npoune
KOMNOHEHTb MHOPACTPYKTYPbI, WMEOWHECA HAAUUC WAM NPOH3IBOOWMbIE B CTpaHe;

c) o6opynosaHue, MaTepuans U APeaAMEeTbl CHAOXKEHUA, UMEOWUKMECHS HANMUO WU
npovasoaumble B CTpaHe.

2. Bo Bcex cnyvasx, xorga npefgocTasnenue o60pyacBaHWA COCTaBARET HAacTb NomMoWwwM
[IPOOH MpasuTenvcTey, lpasuTenveTsc GepeT Ha cebA pacxodel AC ynnaTe NOWAUKDI,
B3uMaemMOd NPU B8BO3e Takoro oGOpyAoBaHUA, W PacxXofAb NO NEPEBO3IKE Ero u3 NOpTa K
MeCTy OCyweCTBNEHWA ApoeKTa, a Tawke aobuie, a Takke Nobbie HERPEABUAEHHbIE PACXOAb!
no NepeBo3IKEe ¥ XPaHEHKIO U CMEXHbBIE Pacxofdb, Pacxoas RO CTPaxXOBaHUK MOCHhe AOCTABKHK
ero B MeCTO HaXOXOEHWA NpPOEKTa, YCTAHOBKE W cCoAepXaHuo,

3. fipasnTenbcTeo GepeT Ha ceba Takxe BunAaTy nocobuii cTaxepam W CTURNEHAUATAM B
TEeNeHNne CPOKa MPOAOAXATENbHOCTKH CTHNEHAWA.

4. Ecnn 3TO npeaycMOTPeHO B NPDEKTHOW AOKymexnTauuu, [lpasuTenvcTso ynnauusaet
[MPOCH unu yupexaeHuo-UCNONHUTEND WAK uHuM 06pasoMm ofecneunsBaeT, 4TOOB um Suian
ynnadyeHo Tpebyempie Cymmpl B pa3Mepe, YKa3aHHOM B npoekTe GoAXETa NPOEKTHOM
ROKyMeHTauwWu, 3a npeaocTtasnexdue noboro U3 npeaMeToB, NEPEYUCAEHHHIX B NyHKTe 1
HacToAWeR CTaTbu, NOCNE HEro yuypexaeHue-ucnonuutesb o6ecnevvBaeT NEPEYUCNEHHOE B
3TOM RYHKTE W faeT exerondsit oTyeT MPOOH o Bcex cpeacTsax, U3pacXOAOBaHHBIX 3a
CHET NPEAYCMOTPEHHbIX B HACTOSWEM NYHKTE Nharvexewn.

5. denbru, noanexauue ynnarte [IPOOH cornacHo npegasigywieMy MYHKTY, BHOCATCH Ha
CYeT, HaJHaueHHb# AnNA 3TOH uenu FeHepanbHuim cexpeTapem Opranusauun OBveauHeHHbIX
Hauui, v ynpasnexne umMn OCYWECTBAAETCA B COOTBETCTBUM C AEWCTBYOWMMKU (GUHAHCOBDIMU
npasunamu [POCH.
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6. CTouMOCTb NpeamMeToB, COCTAaBAAOWMX BIHOC NPAaBUTENbCTBA Ha NPOEKT, w nobbie
cyMMbl, nognexawue ynnate [lpasuTesnbCTBOM B COOTBETCTBMM C HAacTOoAwed cTaTvedd,
noApo6HO yKa3JaKHbe B NPOEKTHbiX GoAxeTax, pacCMaTpuBaKTCHA KakK pacueTbl, OCHOBaHHbie
Ha HosedweR undopMauuu, MMEBWEACA B MOMEHT NOArOTOBKM NpPOEeKTHbix Goaxetos. Takue
cyMmbl NOANEXAT KOPPEKTUPOBKE BO BCEX CAYYanaXx, Korpa HeobxoawMo nokalaTh
dakTnyeckyo cToumocTh aoboro npuobpeTenHoro 8 fanbHedAwem npeamMera.

7. NpasurenbcTBo ob6ecneyusaeT, 4Tobb B MecTe pacnosoxeHua noboro npoexkTta Gbuiu
yCTaHOBNEHD COOTBETCTBYyOWHE 0603HAYEHHUA O TOM, HTO AaHHBIA NPOEKT OCYWECTBNAETCA

ka cpencTsa [IPOOH u yupexaeHuA-UCRONKUTENA.

Crartba VI

CraTbu pacxofoB No nporpamme, noanexawume onnaTe 8 MECTHOR eanoTe

1 B nononkewue k BaHocy, ykalaHHomy 8 cTtaTbe V Bbuwe, [lpaBuTenbcTeo oxkaanBaeT
coneicTeue NPOOH, npunuman Ha cebs unu uHbiM 06padom obecneduBan ONNATY yKa3AHKbIX
HUXE MECTHbIX pacxonoe vAM cnyxﬁ 8 CyMMaX, HAJHAYEHHbLIX B COOTBETCTBmeeﬁ npOEKTHOﬁ
fOKYMEHTauuu Wan ukbiM ob6padom onpegenexdbix NMPOOH cornacHo cooTBeTCTBYOWUM
NOCTaHOBNEHWAM €€ PYKOBOAAWMX opraHos:

a) MECTHbIE PAacXOAbl HA NPOXUBAHWE IKCNEPTOB-COBETHUKOB ¥ KOHCYAbLTAHTOB,
NPUMKOMAHAMPOBAKKDLIX K NPOEKTam 8 cCTpake;

b) YCNYrv MECTHOro afMMHUCTPATUBHOIrO M KOHTOPCKOrO Nepconana, BKMOYan
YCAYru MECTHOrO CeKpPEeTAPCKOrO MepCOoHafia, YCTHLIX ¥ NHCbMEHHLIX NepPeBOAYMKOB M
umeowee K 3TOMY OTHOWEHWE coleficTaue,

c) nepeso3Ka nepcoHana 8 ApPefenax CTpaHu: ¢
d) NONTOBLE OTAPABNEHUA M INEKTPOCBA3L AAR ODUUMANLHLIX uenew
2. NpaBuTenbcTso BHINAAYMBAET TaKXKE KaxOOMy TEXHHYECKOMy 3IKCNepTy

KenocpeacTseHHO oxknafl, Hanbasku u apyrue noaoGHuie BOIHArPaXAEHUA, KOTOPHE OHO
sbiNnnasnBano Gul csoemy rpaxnaHuny, ecnu 6ol oH Gbin Ha3IHAYEH HA [OAXHOCTbL TaKoro
TexHuueckoro akcnepra. OHO NPeROCTABNAET TEXHUYECKOMY 3IKCNEpTy TaKoi# xe rofoBo#
OTNYCK ¥ OTAyCk no 60N€3HM, KaKol COOTBETCTBYOWEE YUPEXAEHUE-UCNONHMTENDL
npepocTasNAeT CBOWM COTPYAHHKaM, W NpuHuMaeT HeobxopuMbie mMepbl K ToMy, uTobbi
NpegocTasnMTb eMy OTAYCK ANA NOE3AKM HAa POAMHY, Ha KOTOPHM OH MUMEeT Npaso cOrnacHo
ycnoBUAM cBoel Chyx6u B COOTBETCTBYOWEM yupexiAeHun-uchonkurene. Ecau xe
MNpasuTenbcTao npexkpawaeT cayxby TexHuueckoro axcnepTa npu obcToATesnscTBax,
0653b1Ba0WKUX YHPEXAEHUE - UCNONHUTEAL YNAATHTL €My KOMNEHCAUUIO NO YCROBUAM
JaKAMOYEHHOrO C HHUM KOHTPaKTa, [lpaBUTENbCTBO NPUHMMAET y4HacTHe B KOMNEHCauuw,
npUYKTaoWeica Npu npexkpaweHunn cnyxObn, KOTOpas HOPMAABLHO YNNAYMBAETCA MpaxfaHCKUM
cnyxawuM faHKOR CTpaHbl MAKW COTPYAKWKY 3IKBMBANEHTHOro paHra, cnyx6a xortoporo
npeKpawaeTca nApu Takux xe obcrosTenbcreax.

3. Npasurenbcteo obAaviBaeTca ofecneuusaTs HaTypoi cnesywume MecTHbie cayxBol u
noMeleHun:

a) HeobxoauMblE KAaHUENAPCKHKE M ApYyrue NOMEWEeHUA,;

b) Taxkoe MeaMUMHCKOE M BoAbHUYHOE OGCAYXKUBAKUE ANA MEXAYHAPOAHOro

nepcoHana, Kaxkoe NpelRoCTasNAeTCA HAUUMOHANDHLIM FpaxfaHCKHM ChAyxXawnM;

c) npocThie, HO ynobHuie noMewewUA ONA ROGPOBONLUEB; M
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d) coneicTeMe B NOMCKAX COOTBETCTBYOWErO XUNbA ANA MEXAYH2ZPOAHOrO
nepcoHana u NpenocTasfieHUE KBAPTUP ANA TEXHUYECKMX IKCNEPTOB Ha TeX Xe YCNOoBUAX,
Ha KOTOPHIX OHW NPENOCTaBAAOTCA HAUMOHANBHLIM FPAXARHCKUM CAYXAWUM IKBUBANEHTHOrO
paHra.

4. [lpasuTenbCTBO0 NPUHUMAET Takxe yvacTue B pacxofaxX No CoAepxaHWO B CTpaHe
muccuu [POOH, ynnauusan exeroano POOH pasosyo cymMy, HaaHa4veHHyo No
NOF080peHHOCTH Mexay CTOpOHaMWU ANA onnaThl creayovwux cTraTeit pacxoga:

a) COOTBETCTBYIOWHE KOHTOPCKHE noMeweuuna, obecnedeHHse HeoB6XOAUMbIM
ofopynoBaHueM W npeaMeTaMu CHabxXeHUA U yNOGHbe B KawecTBe MecTHOR wTab-ksapTups 8
cTpaHe;

b) COOTBETCTBYOWMUA MECTHbLIA CeKpeTapcKuili W KOHTOPCKWA NepcoHan, YCTHble u
NUCbMeHHbIE NEPEBOAYUKKU U CBSIAHHYO € 3ITUM NOMOUD;

c) ofecneveHue TPAHCNOPTa ANA NPEACTABUTENA-PEIWAEHT2 M €ro nepcoHana aAna
0PUUMBNDHBIX KOMAHAUPOBOK BHYTPWU CTPaHb;

d) nouTOBhE OTNPaBNeHus ¥ INEKTPOCBA3L ANA OPuUMUANbHLIX uenem; u

e) CYTOYHble NpeACTasUTeNA-pe3IuaeHTa U ero nNepcoHana Ha epems
fIPOAONKUTENLHOCTY OPUUKAIDBHBIX KOMAHAWPOBOK BHYTPU CTPaHLL

S. [pasurenbcreo umeeT npaBo Bui6opa NPENOCTaBAATL YKa3aHMOE B NYHKTe 4 phuwe
HaTypoOi, 3a MCKADHEHWEM NOANYHKTOB b u e.

6. [eHbru, noanexawue ynnaTe COFMACHO NONOXKEHWAM HACTOAWER CTaTbu, 3a
uCcKmoNeHueM nyHkTa 2, ynaavusaoTvca [lpasuTenbcTBoM u nocTynawT 8 senewue [JPOOH 8
COOTBETCTBUU C NYHKTOM S cTaTbu V.

Crartba Vi1l

OTHomeHrue K nomouu, NocTynawouedl U3 APYTCUX UCTOMHUKOB

B Tex cnysasx, korga nomolb Ha BHNONHEHUE NPOEKTa NPeAoCTaBARETCA 0AHON W3
Cropox w3 ApYyrux ucTouHWkoB, CTOPOHB KOHCYNbTUPYOTCA Mexay cofoil u ¢
OpPraHoOM-UCRONHUTENEM C uenbo 3bPeKTUBHOA KOOPAMHAUMM W MCNONLIOBAHUA NOMOUM,
nonyvaemoi lMpasutenscTsom M3 BCcex UCTOYHuKos. ObAasaTensctsea anna lpasurenvcrsa,
BbITEKALWME K3 HACTORWEN CTaTbU, HE MNOANEXAT UIMEHEUUIO HUKAKWUMM COFNTAUEHUAMU, B
KOTOpble OHO MOXET BCTYMMTb C APYrMMW OPUAMNECKMMU AUUAMWU, COTPYAHHUYAOWMMU C HHUM B
8bHINOAHEHUU NpOeKTa.

CraTton VIl

Ucnonb3osanne nomowy

MpasuTenscTBO NpunaraeT BCAYECKHME YCHAMA K Tomy, 4Tobbu obecneuynTs Haubonee
addexTHBHOE UCNOAbIOBaHUe npenocTasnfseMoli NTPOOH nomowM, ¥ UCNoAb3yeT Takywo NOMouwb
ONA uened, ANA KOTOPHIX OHa NpeaHadHaveHa. He orpaHuuusBan coepy npuMeHeHus
U3INIOKEHHBIX HMXE nojoxeHuil, [lpaBuTenbcTsO ApUHUMaeT ANA ITOR UENH MEPH, KOHKPETHO
NpeaycMOTPEeHHbE B NPOEKTHOM AOKYMEHTE.
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Cratbs_IX

{lpuennerum M MMMyHMTETbHl

1. MpasuTenbctao npumeHnseT B OTHoweHun Oprawnsayuu O6beamHeHHbnix Hauui u ee
opraHos, Bkmouas [IPOOH u ecnomoraTenbHble opratsi, BHICTYNAOWHE B KavecTae
yupexaeHuh-ucnonnuTened, - B TOM HTO K3acaeTCA MX uMywecTsa, ¢$OHOOB W asyapos, a
Takxe B OTHOWEHWUM WX COTPYAHWUKOB, BKMOYAR NPEACTABHUTENA-DPEIUAEHTA M APYrHX HAEHOB
npeacTasuTenscrea MIPOOH B TypkmeuucTtane - nonoxexuns Kowsenuuu Opranusaymu
O6bveanHeHHbiX Hauuin O NPUMBUAErHMAX M HUMMyHMTETaX.

2. MpaBuTENbCTBO NPUMEHAET B OTHOWEHMH KaXaoro CNeUMann3MpoBAHHONO YHYpPEXAEHUA,
BLICTYNAOWErO B KauYeCTBE YYPEXOEHWA-UCNONHUTENA, - B TOM 4TO KacaeTCA €ero
uMywecTBa., GOHOOB ¥ aByapoB, - @ TaKXEe B OTHOWEHWM €rc COTPYLHWUKOB NONOXEHHUA
KOHBEHUMM O NPUBHAEMMAX M MMMYHHMTETAX CNEUMAAUIMPOBAHHLIX yupexaeHuh, BKAOYARA
npunoxeHne Kk KoHBEHUMM, NPUMEHAEBMON K NaHHOMY CNEUMaNM3UPOBAHHOMY yupexaeHuo. B
Tex CAyvasx, Koraa MexayHapoaxoe areHTCTBO no aTomHOR aHepruu (MATAT3) sbicTynaer
B KavecTBe YYpPEXOEeHWA-UCNONHUTENR, NPABUTENHCTBO NPUMEHAET B OTHOWEHWMM €ro
uMywecTsa, ¢OHNOB M aByapoB, a Takke B OTHOWEHUW €ro COTPYLHMKOB M 3KCNEPTOB
nonoxeHusn CornauweHums o npuBunerusx W umMyHuTeTax MATATI.

3. CoTpyauukam npeacrtasutensctea [IPOOH B cTpaHe npepocTasnsoTcAa Takue
DONONHUTE/IbHbIE NPUBUAErUKM M UMMYHUTETbl, KOTOpble MOryT 6biTh Heobxoawmbnl ANR
3pPEKTUBHOMO BLINONHEHNA MUCCHER ee DYHKUMA.

4. a) Ecnu Cropoxn He gorosopunuct o6 WHOM B NPOEKTHLHIX AOKYMEMTaX,
OTHOCAWNXCA K KOHKPETHbIM NPOeKTaM, NPaBUTENbCTBO NPefoCTaBAAeT B8CEM fuuaM, - 3a
vcKNoNeHnem HabpanHOro Ha mMecTe NepcoHana w3 uucna rpaxgad lpasurenscrsa,
Haxofsauweroca Ha cayxGe MPOOH, kaxoro-nu6o cneuuanuaInpoBaHHOrO yupexaeHUA UAu
MATATJ, Ha KOTOpbIX HE PAacNpPOCTPAHAOTCH NONOKEHWA NYHKTOB 1 M 2 gbwe, - Te xe
NPUBMAEr¥N ¥ UMMYHHUTETHI, KOTOPbLIMM NONbL3YOTCA COTPYRHHKU OpraHuzaumn OB6bveaUHEHHDLIX
Hauui cooTeeTcTByOWEro cneuManuamposaHHoro yupexpeHua u MATATI cornacHo
pasnenam 18 u 19 KoHBeHUuuu O npuBUNeruax n ummyHutTeTax OpraHusaunn O6beaAnHEHHDbIX
Hauuit nan pasgeny 18 aHanoru4HO® KOHBEHUMM CREUMANMINPOBAHHLIX YUPEXAEHWIA, MAK B
coorsercTsun ¢ CornaweHueMm O NpuBUNErUsX W mvmyHnTeTax MATATI.

b) Ana uener NpuUMEHEHWA NONOXEHWA NPaBOBLIX ACKYMEHTOB, KACAOWMUXCA
npueuaervi M UMMYHKUTETOB, KOTOPHIE YNOMWHAIOTCA B nNpeaWwecTByoOWWX pa3fenax HacToAuweit
CTaTbu:

1) Bce oTHOCsWMECH K KaKOoMy-nu60 NPoeKTY [OKYMEHTH, HAXOAAWMECA B
PacnNopAXeHun WM 8 BeOEHNMN NWU, YNOMAHYThX B nyHkTe 4 (a) sbwe,
paccMaTpHBATCR KaK [IOKYMEHTb, NpuHaanexauue OpraHu3aumu
O6bennneHHbX Hauuii, cooTeBeTcTByoweMy Cneuuanu3aupoBaHHoMy
yspexaeHuo uan MATAT3, B 3asucumocTu OT OBCTORTENLCTB: ¢

2) Ofopynosanue, MaTepuanbl u npeameTsl CHaGXeHWUR, BBe3eHHbe,
3aKynneHHble MNU apeHOOBaHHble 3THMW IMUAMM B Mpefenax CTpaHb ANA
uened npoekTa, paccMaTPUBAIOTCA KaK umMywecTso Opranusauuu
OfvenuHerHbix Hauuii, cooTeeTcTeyoWero CNEeuMann3uPoBaHHOro
yypexaeHuna wnu MATAT3, 8 3asBucumocTH OT oBCTOATEnbcTs.

5. TepmuH "nunua, sbinonHsAoume cnyxebuvie o6azaHHocTU", ucnonbayembid B cTaTbax X,
X u XIll HacToswero Coraawexus, PacnpoCTPaHAETCA Ha TEXHUYECKHX 3IKCNEPTOs,
006poBoNbUEB, KOHCYNbTAHTOB, 2 TAKKE Ha OPUOAHYECKHUX U GUIMHECKUX AMY K uX
cnyxauwux. OH OXBaThiBaeT NPaBUTENbCTBEHHLIE K HENPABUTENLCTBEHHBIE OPraKu3auuu Mau
$upMbl, KoTOpble MOFYT BbiThb 3akOHTPakToBaHu [IPOOH B KavecTBE yYpeXAeHWR=-HCNONHUTENA
M B8 KAKOM-NnG0 MHOM KauvecTBE ANA BLINOAHEHWA MAW ANA COOEACTBUS BHINOJHEHWO
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cybeuanpyemoro APOOH npoexkTa M ux coTpyaHukos. Huuto B8 HacToawem Cornawexuu He
[ONXHO TONKOBATLCA KaK OrpPaHU4YuBaowee NPUBUNErAK, UMMYyHUTETH U NbrOTHI,
npefocTaBNAEMble TaKuM OPraHn3auuaM unu ¢upMaM U WX COTPYAHMKAM Ha OCHOBE APYrvX
NpPasoBbIX AOKYMEHTOB.

Crartba X

JlbroTol, nNpegocTaBnfiemble ANA UCNOAbL3IOBaHua copencTeus MNPOOH

1. fpasuTenbcTeo nNpuHuMaeT BCE MePbl, KOTOpble MOrYT 6biThb Heobxoaumsl ANA HIBATUR
APOOH, ero opraxoB-ucnonHuTened, 3IKCNEPTOB W APYrUX Nul, HAXOAAUKNXCA HA WX
cayxbe, u3 cdeps NPpUMEHEHWA NOCTAHOBAEHMA U APYrUX NPABOBLIX NONOXEHUN, KOTOpLE
MoryT 6biTb HecosMecTumbiMu C nX OBA3AHHOCTAMM, BBINONHAEMBIMU NO HaCTOAWEMY
CornaweHnio, W FapaHTUPYET UM TaKUE [APYCHE NbroTh, KOTOpble MOryT 6uiTb HEo6XOoAUMbI
nns Geictporo n addexkTusHOro ucnonbaosanus nomowmu NMPOOH. B vacTHocTH, OHO
rapaHTupyeT UM chneayouwue npasa 4 NbroTh:

a) ONepaTHBHYO NPOBEPKY NPUEMNEMOCTH 3IKCNEPTOB U APYroro nepcoxana,
Haxoasweroca Ha cnyxbe MPOOH unu xakoro-nubo yypexaeHWA-UCNONHUTENR,

b) onepartnsHoe odopmierHue K GecnnarHas sbHiaada HEOGXOAWMBIX BU3, AuUEH3IUHA u
pa3peweHui;

c) AOCTYN K MecTy paboThl U BCe Heob6Xxoaumbie YC/O0BHA ANA NEPEABUKEHURA;

d) csoboanHoe NepeaBuXEHHE BHYTPM CTPaHbl, BbME3IA #3 CTPaHu U Bbvesa B CTPaHy,

Korpa 370 Heo6XoauMo ANA HaAfnexauero uMcnoNb3osaHuA fnomou MPOOH;
e) Hanbonee 6NaronNpUATHLIA 32KOHHBI BaNOTHMR KYpC;

f) nobuie pa3peweHnsn, Heobxoaumbie ANA BBO3a 06OPYAOBaHMA, MaTEPUANoBs M
npeaMeToB CHabxeHust u ANA uX NOC/AEAYOWEro BbBO3A;

g) nobbie paspemedus, Heobxonumbie ANA BBO3a MMyMECTBa, NPUHapnexamero
coTpyarukam [POOH, ero y4pexAeHusM-uCNONHWUTENAM WAKM OPYFrWM AKUAM, HAXOAAWMMCS Ha
ux cnyx6e. u NpPenHa3Ha4aoWerocs ANA WX JUYHOrO NONL3IOBAHUA uAu norpebneHus u ans
nocneanywoueroc BLIBO3IAa TaxKoro MMywecTsa; u

h) OnepaTMBHYO BbA2YYy C TaMOXHW NPERAMETOB, YNOMAHYTHIX B noanyHxtax f u g
BbhIWE.

2. TlocxonbKy 8 cooTBETCTBWM C HacToswum CornaweHvem NOMOWb NPEROCTABAAETCA ANSA
nonsau MpasuTensctsa M napofa TypkmeHucTana, [pasuTenbCTBo npuHuMaeT Ha cebs ace
PHCKM, CBR3aHHBIE C ONepauWaMK, BbTeKaowuwmy u3 HacToAwero Cornawexun. Ono GepeT
Ha ceba oTeBeTCTBEHHOCTL 3a paccMoTpeHue TpeGOBAHWR, KOTOPble MOCYT BbiTb
npeabAsneH TPeTbuMWU cTOpoHamu K [IPOOH #An K yypexaeHuo-uCROoNHUTENO, uX
COTPYAHUKAM W [APYruM nuuam, HAXOAAWMMCA Ha uxX cnyxbe, u ocsoboxaaerT ux OT
BLINONHEHNA TPeGOBaHUA WNu uHLIX OBA3ATENLCTB, BO3IHUKAOWMX M3 onepauyui no
HacTosuemy Cornawenwo. W3NOXEHHsIE BHIWE NONOXEHWA HE NPUMEHAOTCR B TeX CRyYasx,
xorna CTOPOHbL W y4YpexAeHWe-UCNONHUTEND AOFOBOPUAKCH O TOM, 4TO TpeboBaHue wAau
065232TENbCTBO BOIHUKNO NO NPUUKUHE FPYGOH HEBPEXHOCTH UNW YMBILNEHHOrO
NPOTUBONPABHOrO AEHCTBUA YNOMSHYTHIX BbWe Nuy.
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CraTtba X1

OpuocTanosnenue unu npexpaweHune conefcTBUA

1. MPOOH MoxeT RyTeM MNUCbMEHHOro yBeaoMneHus [IpaBHTENbCTBA U COOTBETCTBYOWEro
YUpexXAeHUs - UCNONHUTENA RPUOCTAHOBUTL CBOX NOMOUWb, NpeaccTasnseMyo ans noboro
npoekTa, ecnu, no mHewwo MPOOH, BO3HWkAK oBCTOATENbCTBA, RPENATCTBYOWHE WK
MOryuue NPenaTCTBOBATb YCAEWHOMY 3IaBEPUEHHO NPOEKTa W ACCTuxeHuo ero uenu. NPOCH
MOXET B TOM Xe& WAM B NOCNEAYOWEM NUCbMEHHOM YyBENOMAEHUK YKa3laTb YCNOBUA, Ha
KOTOpSIX OHa roTosa B0306HOBUTL NpenocTasnexwue noMowu Ha npoexT. JiobGoe Takoe
NPUOCTaHOBNEHHE AEACTBUA NPOAONKAETCA A0 TeX NOP, MOKA YKAJIAHHHE €0 YCNOBUA HE
6yayT npuHATH [lpasuTenscTsoM, U Ao Tex nop, noka MPOOH nucbmenHsm o6paaom He
yseaomMuT [lpasuTenbcTsO M YYPEXAEHUE-UCTMONHUTENS O TOM, 4TO OHa roTosa B0306HOBUTL
CBO© NOMOIb.

2. Ecnu noboro poaa cuTyauusa, Ha KOTOPYO AenaeTcA CChlka 8 NyHKTe 1 HacToswed#
cTaTbu, NpoaonxaeTcA B TeueHue 14 aHed nocne ysenoMneHus o HeR u nocne
yeeaomnenun NpasntenbcTsa o npuocTaHosnenuu conedcTsus [POOH u yupexnenuem-
ucnonHuteneMm, Torna 8 noboe BPEMA NoOcne ITOFO B TEYEHUE NPOAONXUTENBHOCTH
cuTyauun MNPOOH mMOoxXeT NUCbMEHHbBIM YBEAOMNEHueM, HanpasneHHom [pasuTenscTBy K
YUYpExXNeHUO-UCNONHUTENO, NPEKPaTUTb NpeaccTaBNeHUe NOMOWW RPOEKTY.

3. fMlonoxeHue HacToAWeA CTaTbu He 3aTparusBaeT HUKakue APYrue npasa wau cpeacTs
JaumTbhl npas, kaxkumu NPOOH MoxeT pacnonaraTs nNpu AaHHsX oGCTOATEAbCTBAX, B
cooTseTCcTeuKM C 06WMMU RPUHUKNAMK NpaBa unWM Ha NOGOM APYrOM OCHOBAHWM.

Cratba XI1

Paapewenue cnopos

1. Jio6o# cnop mexay [MPOOH u MpasuTenbcTBOM, BO3IHUKWHMA B peldynbTaTe wan no
npuynke HacToAwero Cornawexusa, KOTOPbHA He MoxeT ObiTh paspeweH nyTem neperosopos
AN OpYyruMy COrNacoBaHHbIMK METONaMV pa3pewueHus CNOpPoB, nepenaeTcs Ha apbuTpaxHoe
pasbupaTenbcTeo no npocbbe noboi ua Cropon. Kaxnas CTopowa HajHavaeT 0AHOro
apbuTpa v HadHauenHble CTopoHamu apBuTpw HadHa4awoT TpeTbero apbuTpa, KOTOPHIHA
npeacenaTtTenscTByeT 8 xoae paabupaTtensctea. Ecnu B npepenax TpuauaTu aveRr nocae
npocbbu 06 apbuTpaxHoM pasbupaTenbcTse noban U3 CTOPOH He HadHauuna apbuTtpa unu
ecnu B npegenax MATHaQUATV AHedl nocse Ha3HaueHWs OByX apbuTpos TpeTuit apbuTtp He
6on HazHwaueH, noBasa CTopona moxeT npocuTh [lpeacenatenn Mexaywapoanoro Cyna
HadHa4yuTs apbuTpa. ApbuTpaxHana Npoueaypa ycTakwaBnusaeTcA apbuTpamu, a pacxoast no
apbuTpaxy, paaMep KoTOpbiX onpefensoT apburpe, HecyT CTopoHn B cnope. Ap6uTpaxHoe
pewenue [ONKHO COAEPXaTb W3INOXEHWE MPUYMH, KOTOPbMM OHO 0BOCHOBAaHO, K AONXHO GbiTh
npuHaTOo CTOpOHAMU B KAaYECTBE OKOHYATENbLHOrO pewexHus cnopa.

2. Jo6oi cnop mexay MpasuTenbCcTBOM i TEXHUUECKUM 3IKCAEPTOM, BOIHMKAOWMA 1O
npuunHe wnu B8 peaynpTaTe ycnosuil ero cny«6m y npasuTensctsa, moxeT SbiTh nepenau
Y4PEXAEHUO-UCNONHUTENO, NPENoCTaBuBWEMY NAHHOrO TeXHU4YecKoro axcnepra, nubo
MpaBuTenscTsoM, AMB0 CaMUM 32UHTEPECOBAHHLIM TEXHWUUECKNUM 3IKCNEPTOM, W
COOTBETCTBYOWEE YUPEKACHHE-UCNONHUTEND BHNONHAET $yHKUMO [obpuix ycnyr s
pa3peweHun cnopa. Ecnu xe cnop He moxeT GuiTb paspeweH 8 COOTBETCTBUM C
W3NOXEHHONR Bbiwe NPOUEAYPOR uaK sOGbM OPYrUM COFNACOBAHHLIM METOAOM YPErynNupoBaHWUA,
TOo no npocbbe noGoii 3 CTopoH Bonpoc nepepnaeTcs Ha apbBurpaxHoe paabupaTenbcTeo
COrNacHO TEeM Xe NONOXEHWAM, KOTOPbIE M3NOXKeHd B NYHKTE 1 HacToAwe® cTaTbU, C TeM
NMWb UCKAOBYEHnEeM, 4TO apBUTP., Ke Ha3HaueHnsd NoBoA M3 CTopoH uau apburpamu,
HaaHayeHHbimu CTopoHamiu, Ha3HavaeTcs lMexepansbusm cexkpeTapem [locToAKHOrO
apbBuTpaxHoro cyaa.
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Cravten X|11

OBuine nonoxenus

1. Hactosuee Cornawekue BCTynaeT B CuANy NOCNE NOANMCAHUR M OCTaETCA B CUNe A0
NPEeKPaWeHU COrNacHO NYHKTY 3 Huxe.

2. B HacToswee Cornawenme MOryT 6biThb BHECEHB HIMEHEHWA nyTem nucbMeHHoH
AOroBOpPEeHHOCTH, ROCTHUrHYTOA Mexay CrTopoHamu B HacToswem Cornawexun. Bee
OTHOCRWMECA K Aeny BONPOCH, HE OXBaueHMbie HacToAwuM CornaweHuem, pewaoTcs
CropoHamu 8 COOTBETCTBUM € MONOXEHUAMM COOTEETCTBYOUUX PeIoNoUNA U NOCTAHOBNEHMNA
Hapnexawux opranoes OOH. Kaxpas CTopoHa fosxHa BceMepHo W 6NaronNpUATHO YUUTHBATL
no6oe npeanoxenve, sbiasuraemoe apyro#l CTOpPoHOH cornacko HACTOAWEMY NYHKTY.

3. HacTosuee Cornawenne moxeT GbiTb npexpawexo N0G0A W3 CTOPOH NyTeM NUCbMEHHOrO
ysenomneHus apyroii CTopoHb, u peficTeue ero npekpawaeTcs deped 60 axedi nocne
NOJlyYeHUs TaKOro yseoomneHus

4. OfssaTenbcTsa, npuHATbE Ha ce6a CTOPOHAMM COrNACHO cTaThbaM |V (nHdopmauus,
Kacawowancs npoektos) u VIl (ncnonsaosanue nomouu) HacToawero Cornawmexus,
NPOAONX2NT OCTABATHCA B CuNe Nocne npexpaweHus AeACTBUR HacToswero CornaweHus.
O6ssaTenbcTsa, npuHaThie Ha ceba MPaBUTENLCTBOM COrNacHO cTaTbam 1X (npusunerun u
UMMYHWTETb) . X (NbroTsl, npepocTasnAemble ANR MCMONbIOBAHUA COREACTBUR MPOOH) w
X11 (paspewenue cnopos) HacToswuero COrnaweHus, OCTAOTCHA B CHNE NOCNE UCTENEHUR
WNK NPEeKpauWeHua aeAcTBUMA wacToawero CornaweHus, B TOA Mepe, B Kakoit 3To
Heo6X0OMMO ANS NNaHOMEPHOrO OT3nBAa NEPCOHANa M MIBATUA GOHAOCE M wMyuecTsa,
npunapnexawero MPOOH, noBomy y4pexaeHmo-UCNONHUTEMO WAM AUUAM, COCTOABWUM Y HUX
Ha cnayxGe B cuny wacToawero Cornawewlus.

B YAOCTOBEPEHME YEIO HMXENOANMCABWMECH, AOAXHLIM o6padiom HaaIHaueHHsie
npeacTasHTenu fporpamnt passuTua Opranusauun O6beanHeHHbx Hauui u MpasurenscTsa,
noanucanu oT uMeHu cooTseTcTayolux CTOpOH HacToswee CornaweHue, cCOBEpPWEHHOE Ha
aHrNMACKOM M PYCCKOM A3BKAX B8 ABYX 3K3emnnApax B _Chbe S . ana /2% 2 rona.

3a [Iporpammy pa3BuTHS 3a [TpaBuTenLCTBO:
« Opranusaunu O6benuHeHHbIXx Hanmit:

—
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[TRADUCTION — TRANSLATION]

ACCORD! ENTRE LE GOUVERNEMENT DU TURKMENISTAN ET
LE PROGRAMME DES NATIONS UNIES POUR LE DEVELOP-
PEMENT

Considérant que I’ Assemblée générale des Nations Unies a créé le Programme
des Nations Unies pour le développement (le « PNUD ») afin d’appuyer et de com-
pléter les efforts accomplis par les pays en développement en vue de résoudre les
problemes les plus importants de leur développement économique, de favoriser le
progrés social et d’instaurer de meilleures conditions de vie; et

Considérant que le Gouvernement du Turkménistan souhaite obtenir I’assis-
tance du PNUD dans I’intérét du peuple turkmeéne;

Pour ces motifs, le Gouvernement et le PNUD (les « Parties ») concluent le
présent Accord dans un esprit d’amicale coopération.

Article premier
CHAMP D’ APPLICATION

1. Leprésent Accord énonce les conditions de base auxquelles le PNUD et les
agents d’exécution aident le Gouvernement & mener a bien ses projets de dévelop-
pement et auxquelles lesdits projets sont exécutés. L’Accord vise I’ensemble de
I’assistance que le PNUD fournit a ce titre ainsi que les descriptifs de projets ou
autres instruments (les « descriptifs de projet ») que les Parties peuvent mettre au
point d’'un commun accord afin de définir plus précisément les modalités de cette
assistance et les responsabilités incombant respectivement aux Parties et a I’agent
d’exécution au regard desdits projets dans le cadre du présent Accord.

2. Le PNUD fournit une assistance au titre du présent Accord exclusive-
ment sur la base de demandes présentées par le Gouvernement et approuvées par le
PNUD. Cette assistance est mise a la disposition du Gouvernement ou de toute
entité désignée par lui; elle est régie, pour ce qui est de sa prestation et de son
utilisation, par les résolutions et décisions pertinentes des organes compétents du
PNUD; elle est subordonnée aux disponibilités financieres du PNUD.

Article II

FORMES DE L’ASSISTANCE

1. Lassistance apportée au Gouvernement par le PNUD en vertu du présent
Accord peut prendre les formes suivantes :

a) Services d’experts-conseils et de consultants—y compris de bureaux
d’études et d’organismes de consultants — désignés par le PNUD ou par ’agent
d’exécution et responsables devant ceux-ci;

! Entré en vigueur le 5 octobre 1993 par la signature, conformément au paragraphe | de I'article X1II.
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b) Services d’experts hors siége désignés par I’agent d’exécution pour exercer
des fonctions d’exécution, de direction ou d’administration en tant que fonction-
naires du Gouvernement ou employés des entités désignées par le Gouvernement
conformément au paragraphe 2 de I’article premier;

¢) Services de Volontaires des Nations Unies (les « volontaires »);

d) Matériels et fournitures difficiles a se procurer au Turkménistan (le
«pays »);

e) Séminaires, programmes de formation, projets de démonstration, groupes de
travail d’experts et activités assimilées;

) Bourses d’études et de perfectionnement, ou arrangements similaires per-
mettant 4 des candidats, désignés par le Gouvernement et agréés par I’agent d’exé-
cution, de recevoir une formation professionnelle; et

g) Toute autre forme d’assistance dont le Gouvernement et le PNUD peuvent
convenir.

2. Le Gouvernement présente ses demandes d’assistance au PNUD par I’in-
termédiaire du représentant résident du PNUD dans le pays [voir I’alinéa a du para-
graphe 4 du présent article] dans la forme et suivant les procédures définies par le
PNUD. Il fournit au PNUD toutes facilités et tous renseignements nécessaires pour
I’évaluation des demandes, en lui indiquant notamment ses intentions quant a la
gestion ultérieure des projets d’équipement.

3. Le PNUD peut apporter son assistance au Gouvernement soit directement
avec les concours extérieurs qu’il juge appropriés, soit par I'intermédiaire d’un agent
d’exécution qui est principalement responsable de la mise en ceuvre de I’assistance
du PNUD pour le projet et dont les liens envers le PNUD sont, a cette fin, ceux d’'un
entrepreneur indépendant. Lorsque le PNUD fournit directement une assistance au
Gouvernement, I’expression « agent d’exécution » employée dans le présent Accord
s’entend du PNUD, 4 moins que le contexte ne s’y oppose manifestement.

4. a) Le PNUD peut avoir dans le pays une mission permanente, dirigée par
un représentant résident, pour le représenter sur place et assurer a titre principal la
communication avec le Gouvernement pour toutes les questions relatives au Pro-
gramme. Le représentant résident est compétent, au nom de I’Administrateur du
PNUD, pleinement et en dernier ressort, pour tous les aspects du programme du
PNUD dans le pays et il remplit les fonctions de chef de file a I’égard des repré-
sentants des autres organismes des Nations Unies en place dans le pays, compte
diment tenu des qualifications professionnelles de ces derniers et de leurs relations
avec les organes gouvernementaux intéressés. Le représentant résident assure au
nom du Programme la liaison avec 'organisme gouvernemental chargé de coor-
donner I’assistance extérieure et avec les autres organes gouvernementaux inté-
ressés, et il informe le Gouvernement des principes, critéres et procédures du PNUD
et des autres programmes pertinents des Nations Unies. Il aide le Gouvernement en
tant que de besoin a établir les demandes afférentes au programme de pays et aux
projets que le Gouvernement compte soumettre au PNUD ainsi que les proposi-
tions de modifications de ce programme ou de ces projets; il assure la coordination
de I’ensemble de I’assistance que le PNUD apporte par |’intermédiaire des divers
agents d’exécution ou de ses propres consultants; il aide le Gouvernement, le cas
échéant, A coordonner les activités du PNUD avec les programmes nationaux, bila-
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téraux et multilatéraux dans le pays et il remplit toutes autres fonctions que 1’admi-
nistrateur ou un agent d’exécution peuvent lui confier;

b) La mission du PNUD en place dans le pays est dotée du personnel addition-
nel que le PNUD juge utile pour en assurer le bon fonctionnement. Le PNUD notifie
au Gouvernement, en temps opportun, le nom des membres du personnel de la
mission et des membres de leur famille ainsi que toute modification de la situation
des intéressés.

Article 11T

EXECUTION DES PROJETS

1. Le Gouvernement demeure responsable de ses projets de développement
qui bénéficient de 1’assistance du PNUD et de la réalisation de leurs objectifs, tels
qu’ils figurent dans les descriptifs de projet, et il exécute les parties de ces projets
qui sont stipulées dans le présent Accord et dans lesdits descriptifs. Le PNUD
s’engage a compléter et a prolonger la participation du Gouvernement a ces projets
en lui fournissant I’assistance prévue dans le présent Accord et dans les plans de
travail qui font partie des descriptifs de projet et en aidant le Gouvernement a réa-
liser ses intentions quant 2 la gestion ultérieure des projets d’équipement. Le Gou-
vernement désigne au PNUD 1’Organisme officiel de coopération qui est directe-
ment responsable de la participation du Gouvernement a chaque projet bénéficiant
de ’assistance du PNUD. Sans préjuger de la responsabilité générale du Gouver-
nement a ’égard de ses projets, les Parties peuvent convenir que tel ou tel agent
d’exécution est principalement responsable de I’exécution d’un projet, moyennant
consultations et en accord avec I’organisme officiel de coopération; tous les arrange-
ments correspondants sont consignés dans le plan de travail qui fait partie du des-
criptif de projet, de méme que tous les arrangements nécessaires, le cas échéant,
pour déléguer cette responsabilité, en cours d’exécution du projet, au Gouverne-
ment ou a une entité désignée par lui.

2. Le PNUD et I’agent d’exécution ne sont tenus de s’acquitter de leurs res-
ponsabilités au regard du projet qu’a condition que le Gouvernement ait lui-méme
rempli toutes les obligations préalables dont I’accomplissement est jugé d’un com-
mun accord nécessaire ou utile dans le contexte de I’assistance du PNUD au projet
considéré. Si I’assistance commence avant que le Gouvernement ait rempli lesdites
obligations préalables, elle peut Etre arrétée ou suspendue sans préavis et a la dis-
crétion du PNUD.

3. Tout accord conclu entre le Gouvernement et un agent d’exécution au sujet
de I’exécution d’un projet bénéficiant de 1’assistance du PNUD ou conclu entre le
PNUD et un expert hors sicge est subordonné aux dispositions du présent Accord.

4. L’organisme officiel de coopération affecte a chaque projet, en tant que de
besoin et en consultation avec 1’agent d’exécution, un directeur a plein temps qui
exécute les tiches que lui confie I’organisme. Au besoin, I’agent d’exécution désigne,
en consultation avec le Gouvernement, un conseiller technique principal ou coor-
donnateur de projet, qui est responsable devant ledit agent d’exécution et qui super-
vise sur place la participation dudit agent au projet. Ce conseiller ou coordonna-
teur supervise et coordonne les activités des experts et des autres membres du
personnel de I’agent d’exécution et il est responsable de la formation en cours d’em-
ploi du personnel gouvernemental de contrepartie. Il assure la gestion et I’ utilisation
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efficace de ’ensemble des apports financés par le PNUD — y compris le matériel
fourni pour le projet.

5. Dans 'exercice de leurs fonctions, les experts-conseils, les consultants et
les volontaires agissent en étroite consultation avec le Gouvernement et avec les
personnes ou organismes désignés par lui, et ils se conforment aux directives gou-
vernementales applicables, eu égard 2 la nature de leurs fonctions et a I'assistance a
fournir, et dont le PNUD, I’agent d’exécution et le Gouvernement peuvent convenir.
Les experts hors siége sont responsables uniquement devant le Gouvernement ou
devant I’entité a laquelle ils sont affectés et ne relévent que de ces derniers sans étre
toutefois tenus d’exercer des fonctions incompatibles avec leur statut international
ou avec les buts du PNUD ou de I’agent d’exécution. Le Gouvernement s’engage 2
faire coincider la date d’entrée en fonction de tout expert hors siége avec celle de la
prise d’effet du contrat passé entre I’expert et I’agent d’exécution.

6. Les boursiers sont choisis par I’agent d’exécution. Les bourses sont admi-
nistrées conformément aux principes et pratiques de I’agent.

7. LePNUD reste propriétaire du matériel technique et de tout autre matériel,
ainsi que des accessoires, fournitures et autres biens financés ou fournis par lui sauf
cession au Gouvernement ou a une entité désignée par celui-ci, aux clauses et con-
ditions fixées d’un commun accord par le Gouvernement et le PNUD.

8. LePNUD reste propriétaire des brevets, droits d’auteurs et autres droits de
méme nature afférents aux découvertes ou travaux résultant exclusivement de I’as-
sistance fournie par lui au titre du présent Accord. Toutefois, 8 moins que les Parties
ne conviennent expressément du contraire dans chaque cas particulier, le Gouverne-
ment a le droit d’utiliser ces découvertes ou ces travaux dans le pays sans avoir a
payer de redevances ou autres droits analognes.

Article IV

RENSEIGNEMENTS RELATIFS AUX PROJETS

1. Le Gouvernement fournit au PNUD tous les rapports, cartes, comptes,
livres, états, documents et autres renseignements pertinents que le PNUD peut lui
demander concernant : tout projet bénéficiant de I'assistance du PNUD; I’exécution
dudit projet; la mesure dans laquelle le projet demeure réalisable ou judicieux; ou
Paccomplissement des responsabilités qui incombent au Gouvernement au titre du
présent Accord ou des descriptifs de projet.

2. LePNUD veille a ce que le Gouvernement soit tenu au courant du déroule-
ment de ses activités d’assistance au titre du présent Accord. Chacune des Parties a
le droit, & tout moment, de se rendre compte de I’état d’avancement des activités
entreprises au titre des projets bénéficiant de I’assistance du PNUD.

3. Apres I’achévement d’un projet bénéficiant de 1’assistance du PNUD, le
Gouvernement renseigne le PNUD, sur sa demande, quant aux avantages retirés du
projet et aux activités entreprises en vue de réaliser les objectifs du projet, en four-
nissant notamment les renseignements nécessaires ou utiles pour évaluer le projet
ou P’assistance apportée par le PNUD; 2 cette fin, le Gouvernement consulte le
PNUD et I’autorise a se rendre compte de la situation.
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4. Tout renseignement ou document que le Gouvernement est tenu de fournir
au PNUD en vertu du présent article est également mis a la disposition de I’agent
d’exécution sur demande de ce dernier.

5. Les Parties se consultent sur 1’opportunité de publier des renseignements
relatifs aux projets bénéficiant de I'assistance du PNUD ou aux avantages retirés de
ces projets. Dans le cas de projets d’équipement, le PNUD peut communiquer de
tels renseignements a d’éventuels investisseurs, 2 moins que le Gouvernement ne lui
ait demandé par écrit de limiter les informations publiées au sujet de ces projets.

Article V

PARTICIPATION ET CONTRIBUTION DU GOUVERNEMENT
A L’EXECUTION DES PROJETS

1. Aux fins des obligations de participation et de coopération qui lui incom-
bent aux termes du présent Accord s’agissant de I’exécution des projets bénéficiant
de I'assistance du PNUD, le Gouvernement fournit les contributions en nature sui-
vantes dans la mesure ot le prévoient les descriptifs de projet :

a) Services de spécialistes locaux et autre personnel de contrepartie, notam-
ment d’homologues nationaux des experts hors si¢ge;

b) Terrains, batiments, moyens de formation et autres installations et services
disponibles dans le pays ou qui y sont produits; et

¢) Matériel, accessoires et fournitures disponibles dans le pays ou qui y sont
produits.

2. Chaque fois que I’assistance du PNUD comprend la fourniture de matériel
au Gouvernement, ce dernier en prend en charge les frais de dédouanement de ce
matériel, les frais de transport depuis le port d’entrée jusqu’au lieu d’exécution du
projet, les dépenses accessoires de manutention ou d’entreposage, etc., ainsi que les
frais d’assurance apres livraison sur le lieu d’exécution du projet et les frais d’instal-
lation et d’entretien. ’

3. Le Gouvernement prend aussi en charge la rémunération des stagiaires et
boursiers pendant la durée de leur bourse.

4. Le Gouvernement verse ou fait verser au PNUD ou 2 I’agent d’exécution,
si le descriptif de projet en dispose ainsi et dans la mesure spécifiée dans le budget
de projet qui y est annexé, les montants correspondant au cofit des éléments énu-
mérés au paragraphe 1 ci-dessus; I’agent d’exécution se procure alors les biens et les
services nécessaires et rend compte annuellement au PNUD des dépenses couvertes
par prélevement sur les sommes versées en application de la présente disposition.

5. Les sommes dues au PNUD en vertu du paragraphe précédent sont dépo-
sées & un compte désigné a cet effet par le Secrétaire général de I'Organisation des
Nations Unies et géré conformément aux régles de gestion financiere pertinentes du
PNUD.

6. Le cofit des biens et services qui constituent la contribution du Gouverne-
ment au projet ainsi que les montants dont le Gouvernement est redevable en vertu
du présent article et qui sont spécifiés dans les budgets de projet sont consi-
dérés comme des estimations fondées sur les renseignements les plus exacts dis-
ponibles au moment de I’établissement desdits budgets. Ces montants sont ajustés
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aussi souvent que nécessaire pour tenir compte du cofit effectif des biens et services
acquis ultérieurement.

7. Le Gouvernement fait mettre en place, sur le site de chaque projet, I’affi-
chage voulu pour marquer que le projet bénéficie de I’assistance du PNUD et de
I’agent d’exécution.

Article VI

CONTRIBUTION STATUTAIRE AUX DEPENSES DES PROGRAMMES
ET AUTRES FRAIS PAYABLES EN MONNAIE LOCALE

1. Outre la contribution visée a Iarticle V ci-dessus, le Gouvernement facilite
I’apport d’une assistance par le PNUD en payant ou en faisant payer les dépenses
locales de services ci-apres,  concurrence des montants spécifiés dans le descriptif
de projet correspondant ou autrement fixés par le PNUD en application des déci-
sions pertinentes de ses organes directeurs :

a) Frais locaux de subsistance des experts-conseils et des consultants affectés
aux projets dans le pays;

b) Services de personnel local d’administration et de bureau, notamment le
personnel de secrétariat, les interprétes et traducteurs, et tous autres services auxi-
liaires nécessaires;

¢) Transport du personnel en déplacement officiel dans le pays; et
d) Services postaux et services de télécommunications & usage officiel.

2. Le Gouvernement verse aussi, directement a chaque expert hors siége, la
rémunération, les indemnités et les autres émoluments qu’il verserait a I'un de ses
ressortissants nommé au méme poste. Il lui accorde les mémes congés annuels et les
mémes congés de maladie accordés par I’agent d’exécution a ses propres agents et
fait en sorte qu’il puisse prendre les congés dans les foyers stipulés dans le contrat
conclu avec I’agent d’exécution. Si le Gouvernement prend I’initiative de mettre fin
a I’engagement de I’expert dans des circonstances telles que, vu le contrat pass€ avec
I’expert, ’agent d’exécution soit tenu de verser une indemnité & I’expert licencié, le
Gouvernement prend en charge une partie du cotit de I'indemnité de licenciement a
proportion du montant de I'indemnité qu’il devrait verser a I'un de ses fonction-
naires ou employés de rang comparable pour un licenciement opéré dans les mémes
circonstances.

3. Le Gouvernement s’engage 4 fournir en nature les installations et services
locaux suivants :

a) Les bureaux et autres locaux nécessaires;

b) Les facilités et services médicaux nécessaires au personnel international,
dans les mémes conditions que celles dont bénéficient les fonctionnaires nationaux;

¢) Des logements simples mais adéquatement meublés pour les volontaires; et

d) Une assistance pour la recherche de logements convenables destinés au per-
sonnel international et la fourniture de logements aux experts hors siége, dans les
mémes conditions qu’aux fonctionnaires nationaux de rang comparable;
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4. Le Gouvernement contribue également aux dépenses de fonctionnement de
la mission du PNUD dans le pays en versant tous les ans au PNUD une somme
globale fixée d’un commun accord par les Parties au titre des rubriques ci-apres :

a) Bureau adéquat, y compris le matériel et les fournitres, pour abriter le siége
local du PNUD dans le pays;

b) Personnel local de secrétariat et de bureau, interprétes, traducteurs et tous
autres services auxiliaires nécessaires;

¢) Moyens de transport pour les déplacements officiels du représentant rési-
dent et de ses collaborateurs dans le pays;

d) Services postaux et service de télécommunications 2 usage officiel; et

e) Frais de subsistance du représentant résident et de ses collaborateurs lors-
qu’ils sont en déplacement officiel dans le pays.

5. Le Gouvernement a la faculté de fournir en nature les installations et ser-
vices visés au paragraphe 4 ci-dessus, sauf ceux mentionnés aux alinéas b et e.

6. Les sommes payables en vertu des dispositions du présent article, sauf
celles visées au paragraphe 2, sont versées par le Gouvernement et gérées par le
PNUD conformément au paragraphe 5 de I’article V.

Article VII

RAPPORT ENTRE L’ ASSISTANCE DU PNUD ET L’ASSISTANCE
PROVENANT D’ AUTRES SOURCES

Au cas ou I'une d’elles obtiendrait, en vue de I’exécution d’un projet, une assis-
tance provenant d’autres sources, les Parties se consultent entre elles et avec ’agent
d’exécution afin d’assurer la coordination et la bonne utilisation de tous les con-
cours recus par le Gouvernement. Les arrangements conclus avec d’autres entités
prétant leur concours au Gouvernement pour 1’exécution d’un projet ne modifient
nullement les engagements qui incombent au Gouvernement aux termes du présent
Accord.

Article VII

UTILISATION DE L’ASSISTANCE

Le Gouvernement n’épargne aucun effort pour tirer le meilleur parti possible de
I’assistance du PNUD, laquelle doit étre utilisée aux fins prévues. Sans restreindre
la portée de ce qui précede, le Gouvernement prend pour ce faire les mesures spéci-
fiées dans les descriptifs de projet.

Article IX

PRIVILEGES ET IMMUNITES

1. Le Gouvernement applique a 1’Organisation des Nations Unies et a ses
organes, y compris le PNUD et tout organe subsidiaire de I’Organisation des
Nations Unies faisant fonction d’agent d’exécution du PNUD, ainsi qu’a leurs
biens, fonds et avoirs, et a leurs fonctionnaires — notamment le représentant rési-
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dent et les autres membres de la mission du PNUD dans le pays — les dispositions
de la Convention sur les priviléges et immunités des Nations Unies!.

2. LeGouvernement applique a chaque institution spécialisée faisant fonction
d’agent d’exécution, ainsi qu’a ses biens, fonds et avoirs et a ses fonctionnaires les
dispositions de la Convention sur les priviléges et immunités des institutions spé-
cialisées, notamment les dispositions qui figurent en annexe a la Convention pour
I’institution compétente?. Si I’ Agence internationale de I’énergie atomique (AIEA)
fait fonction d’agent d’exécution, le Gouvernement applique a ses fonds, biens et
avoirs, ainsi qu’a ses fonctionnaires et experts, les dispositions de I’ Accord relatif
aux privileges et immunités de I’ AIEA3.

3. Les membres de la mission du PNUD dans le pays jouissent de tous les
autres priviléges et immumnités nécessaires pour permettre a la mission de s’acquitter
effectivement de ses fonctions.

4. a) Sauf décision contraire des Parties, consignée dans un descriptif de pro-
jet précis, le Gouvernement accorde a toutes les personnes — hormis ses ressortis-
sants recrutés sur le plan local — qui fournissent des services pour le compte du
PNUD, d’une institution spécialisée ou de I’ATIEA et qui ne sont pas visés aux
paragraphes 1 et 2 ci-dessus les mémes priviléges et immunités que ceux auxquels
ont droit les fonctionnaires de 1’Organisation des Nations Unies, de ’institution
spécialisée compétente ou de I’ATIEA en vertu de la section 18 de la Convention sur
les privileges et immunités des Nations Unies, de la section 19 de la Convention sur
les privileges et immunités des institutions spécialisées et de la section 18 de I’ Ac-
cord relatif aux privileges et immunités de I’ AIEA;

b) Aux fins des instruments sur les priviléges visés ci-dessus dans le présent
article :

1) Toutes les pi¢ces et tous les documents relatifs & un projet, qui sont en posses-
sion ou sous la maitrise des personnes visées a I’alinéa a ci-dessus sont con-
sidérées comme appartenant a 1’Organisation des Nations Unies ou, selon le
cas, a l'institution spécialisée compétente ou 4 I’AIEA; et

2) Les matériels, les accessoires et les fournitures importés, achetés ou loués dans
le pays par ces personnes & I’aide de fonds du PNUD aux fins d’un projet sont
considérés comme appartenant a I’Organisation des Nations Unies ou, selon le
cas, a 'institution spécialisée compétente ou a I’ AIEA.

5. Au sens des articles IX, X et XIII du présent Accord, on entend par « per-
sonnes qui fournissent des services » notamment les experts hors siége, les
volontaires, les consultants, ainsi que les personnes morales et physiques et leurs
employés, y compris les orgnisations ou entreprises gouvernementales ou non gou-
vernementales auxquelles le PNUD peut faire appel, a titre d’agent d’exécution ou
a un autre titre, aux fins de la réalisation d’un projet ou de la mise en ceuvre de
I’assistance du PNUD dans le cadre d’un projet, ainsi que leurs employés. Aucune
disposition du présent Accord ne saurait étre interprétée comme limitant les pri-
vileges, immunités ou facilités accordés auxdites organisations ou entreprises ou a
leurs employés en vertu d’un autre instrument.

! Nations Unies, Recueil des Traités, vol. 1, p. 15.

2 Ibid., vol. 33, p. 261. Pour les textes finals et révisés des annexes publiées ultérieurement, voir vol. 71, p. 319; vol.
79, p. 326; vol. 117, p. 386; vol. 275, p. 299; vol. 314, p. 309; vol. 323, p. 365; vol. 327, p. 327; vol. 371, p. 267; vol. 423, p.
285; vol. 559, p. 349; vol. 645, p. 341; vol. 1057, p. 322; vol. 1060, p. 337, et vol. 1482, p. 244.

31bid., vol. 374, p. 147.

Vol. 1737, 1-30324



1993 United Nations — Treaty Series o Nations Unies — Recueil des Traités 87

Article X

FACILITES ACCORDEES AUX FINS DE LA MISE EN (EUVRE
DE L’ASSISTANCE bu PNUD

1. Le Gouvernement prend toutes les mesures nécessaires pour que le PNUD,
les agents d’exécution, leurs experts et les autres personnes qui fournissent des
services pour leur compte ne se voient pas appliquer des réglements et autres dispo-
sitions d’ordre juridique qui risqueraient de géner les activités relevant du présent
Accord, et il leur accorde toutes les autres facilités nécessaires pour mettre en ccuvre
rapidement et efficacement 1’assistance du PNUD. Il leur accorde notamment les
droits et facilités ci-apres :

a) Agrément rapide des experts et des autres personnes qui fournissent des
services pour le compte du PNUD ou d’un agent d’exécution;

b) Délivrance rapide et gratuite des visas, permis et autorisations nécessaires;

¢) Acces aux lieux d’exécution des projets et tous droits de passage néces-
saires;

d) Droit de circuler librement dans le pays, d’y entrer et d’en sortir, autant que
de besoin pour la mise en ceuvre effective de I’assistance du PNUD;

e) Taux de change 1égal le plus favorable;

/) Toutes autorisations nécessaires a I'importation et a la réexportation ulté-
rieure de matériels, matériaux et fournitures;

g) Toutes autorisations nécessaires a I'importation et 2 la réexportation ulté-
rieure des biens et effets appartenant aux fonctionnaires du PNUD et de ses agents
d’exécution ou aux autres personnes qui fournissent des services pour le compte du
PNUD et de ses agents d’exécution, lorsque ces biens et effets sont destinés a la
consommation ou a I’'usage personnels de leur propriétaire; et

h) Dédouanement sans délai des biens et effets visés en fet g ci-dessus.

2. L’assistance visée par le présent Accord étant congue dans l'intérét du
Gouvernement et du peuple turkmenes, le Gouvernement supporte tous les risques
afférents aux activités exécutées en vertu du présent Accord. Il répond & tout
recours exercé par des tiers contre le PNUD ou un agent d’exécution, contre des
membres de leur personnel ou d’autres personnes qui fournissent des services pour
le compte du PNUD et de ses agents d’exécution, et il les met a I’abri de tout recours
en responsabilité 1ié 4 des activités relevant du présent Accord. La présente disposi-
tion ne s’applique pas lorsque les Parties et ’agent d’exécution conviennent que le
recours en responsabilité est motivé par une négligence grave ou par une faute inten-
tionnelle des personnes en cause.

Article XI

SUSPENSION OU SUPPRESSION DE L’ASSISTANCE

1. Le PNUD peut, moyennant une notification écrite adressée au Gouverne-
ment ou a I'agent d’exécution, suspendre son assistance a un projet lorsque se pro-
duit une situation qui, de I’avis du PND, géne ou risque de géner I’exécution du
projet ou la réalisation de ses buts. Il peut, par la méme notification ou par une
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notification écrite ultérieure, spécifier les conditions auxquelles ils est prét a repren-
dre I’assistance. Celle-ci reste suspendue tant que le Gouvernement n’accepte pas
ces conditions et que le PNUD ne notifie pas au Gouvernement et a I’agent d’exécu-
tion qu’il est diposé a reprendre son assistance.

2. Si la situation mentionnée au paragraphe 1 ci-dessus persiste pendant
14 jours a compter de la date a laquelle le PNUD a notifié au Gouvernement €t a
I’agent d’exécution I’existence de ladite situation ainsi que son intention de suspen-
dre son assistance, le PNUD peut, & tout moment tant que la situation persiste,
notifier par écrit au Gouvernement et a I’agent d’exécution qu’il met fin a son assis-
tance au projet.

3. Les dispositions du présent article ne préjugent nullement des autres droits
ou recours dont le PNUD peut se prévaloir en pareil cas conformément aux prin-
cipes généraux du droit ou autrement.

Article XI1
REGLEMENT DES DIFFERENDS

1. Tout différend entre le PNUD et le Gouvernement résultant du présent
Accord ou s’y rapportant, s’il ne peut étre réglé par voie de négociation ou par un
autre moyen convenu, est soumis a I’arbitrage sur la demande de I’une ou I’autre des
Parties. Chacune des Parties désigne un arbitre; les deux arbitres en désignent un
troisiéme qui préside le tribunal arbitral. Si I’'une des Parties n’a pas désigné d’arbi-
tre dans les 30 jours qui suivent le dép6t de la demande d’arbitrage, ou si le troisiéme
arbitre n’a pas été désigné dans les 15 jours qui suivent la désignation des deux
premiers arbitres, I’'une ou I’autre des Parties peut demander au Président de la Cour
internationale de Justice de désigner un arbitre. Les arbitres arrétent entre eux les
régles d’arbitrage ainsi que la proportion dans laquelle chacune des Parties doit
prendre en charge les cofits de la procédure. Les Parties acceptent la sentence arbi-
trale, qui doit contenir un exposé des motifs sur lesquels elle se fonde, comme
réglement définitif du différend.

2. Tout différend entre le Gouvernement et un expert hors siége, résultant des
conditions d’emploi de I’expert par le Gouvernement ou s’y rapportant, peut €tre
soumis, soit par le Gouvernement soit par ’expert, a I’agent d’exécution qui a fourni
les services de I'expert; I’agent d’exécution use de ses bons offices pour faciliter un
reglement. Faute de réglement par cette voie ou par un autre moyen convenu, le
différend peut étre soumis, a la demande de I’'une ou I’autre des Parties, a 'arbitrage
comme prévu au paragraphe 1 ci-dessus, sauf que ’arbitre qui n’est pas désigné a
temps par I’une des Parties ou par les deux premiers arbitres est alors désigné par le
Secrétaire général de la Cour permanente d’arbitrage.

Article XIII

DISPOSITIONS GENERALES

1. Le présent Accord entre en vigueur a la date a laquelle il est signé par les
Parties. Il reste en vigueur jusqu’a ce qu’il y soit mis fin comme en dispose le para-
graphe 3 ci-dessous.
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2. Leprésent Accord peut étre modifié par accord écrit entre les Parties. Toute
question qui n’y est pas prévue expressément est réglée par les Parties confor-
mément aux résolutions ou décisions pertinentes des organes compétents de I’ Orga-
nisation des Nations Unies. Chacune des Parties examine attentivement et avec
bienveillance les propositions formulées par I’autre Partie en vertu du présent para-

graphe.

3. Le présent Accord peut étre dénoncé par 1’'une ou I’autre des Parties au
moyen d’une notification écrite adressée a 1’ autre Partie, auquel cas il cesse d’avoir
effet 60 jours aprés la réception de la notification.

4. Les obligations incombant aux Parties en vertu des articles IV (« Rensei-
gnements relatifs aux projets ») et VIII (« Utilisation de 1’assistance ») survivent &
I’expiration ou 2 la dénonciation du présent Accord. Les obligations incombant au
Gouvernement en vertu des articles IX (« Privileges et immunités »), X (« Facilités
accordées aux fins de la mise en ceuvre de I’assistance du PNUD ») et XII (« Regle-
ment des différends ») survivent A I’expiration ou 2 la dénonciation du présent
Accord dans la mesure nécessaire au retrait méthodique du personnel, des fonds et
des biens du PNUD et de tout agent d’exécution, ou de toute personne qui fournit
des services pour leur compte en vertu du présent Accord.

* EN FO1 DE QUOI les soussignés, représentants diment habilités respectivement
par le Programme des Nations Unies pour le développement et par le Gouverne-
ment, ont signé le présent Accord au nom des Parties, en deux exemplaires établis
en langue anglaise, 8 New York, le 5 octobre 1993.

Pour le Programme des Nations Unies Pour le Gouvernement
pour le développement : de la République du Turkménistan :

Luis M. GoMEz BoRris O. SHITHMURADOV
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[ITALIAN TEXT — TEXTE ITALIEN]

CONVENZIONE TRA IL GOVERNO DELLA REPUBBLICA CO-
REANA E IL GOVERNO DELLA REPUBBLICA ITALIANA PER
EVITARE LE DOPPIE IMPOSIZIONI E PER PREVENIRE LE
EVASIONI FISCALI IN MATERIA DI IMPOSTE SUL REDDITO

IL Governo della Repubblica coreana ed il Gover

no della Repubblica italiana,

Desiderosi di concludere una Convenzione per ¢
vitare le doppie imposizioni e per prevenire le eva-
sioni fiscali in materia di imposte sul reddito, han

no convenuto le seguenti disposizioni:

CAPITOLO I

CAMPO DI APPLICAZIONE DELLA CONVENZIONE

Articolo 1

I_SOGGETTI

La presente Convenzione si applica alle persone
che sono residenti di uno o di entrambi gli Stati

contraenti.
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Articolo 2

IMPOSTE_CONSIDERATE

1. La presente Convenzione si applica alle imposte
sul reddito prelevate per conto di uno Stato contra-
ente o delle sue suddivisioni politiche o amministra
tive o dei suoi enti locali, qualunque sia il siste-

ma di prelevamento.

2. Sono considerate imposte sut reddito le imposte
prelevate sul reddito complessivo o su elementi del
reddito, comprese le imposte sugli utili derivanti
dall'alienazione di beni mobili o immobili, le impo
ste sull'ammontare complessivo degli stipendi o dei
salari corrisposti dalle imprese, nonché le imposte

sui ptusvalori.

3. Le imposte attuali cui si apptica la Convenzig

ne sono:

a) per quanto riguarda la Corea:
i) Ll'imposta sut reddito (the income tax);
i1) L'imposta sulle societa (the corporation
tax); e
iiidl*'imposta sui residenti (inhabitant tax)
quando sia applicata con riferimento all'im-
posta sul reddito o all'imposta sulle socie-

ta;
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b)

4.

ancorché riscosse mediante ritenuta alla fonte.

(qui di seguito indicate quali "imposta coreana').

per quanto concerne l'Italia:

1) L'imposta sul reddito delle persone fisiche;

i1) L'imposta sul reddito delle persone giuridi-
che;

ii1) ('imposta locale sui redditi;

ancorché riscosse mediante ritenuta alla fonte.

(qui di seguito indicate quali "imposta italiana').

La Convenzione si applicherd anche alle imposte fu-

ture di natura identica o sostanzialmente analoga che

verranno istituite dopo La firma della presente Conven-

zione in aggiunta o in sostituzione delle imposte esi-

stenti. Le autorita competenti degli Stati contraenti

si comunicheranno le modifiche rilevanti apportate al-

le rispettive legislazioni fiscali.

1.

CAPITOLO II

DEFINIZIONI

Articolo 3

A+ fini della presente Convenzione, a meno che il

contesto non richieda una diversa interpretazione:
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a) il termine "Corea" designa il territorio della
Repubblica coreana e comprende le zone adiacenti
alle acque territoriali della Repubblica coreana,
le quali sono state o possono in futuro essere
indicate, ai sensi della legislazione della Re-
pubblica coreana, come zone nelle quali possono
essere esercitati i diritti sovrani della Repub
blica coreana con riguardo al fondo ed al sotto
suolo marini ed alle loro risorse naturali;

b) il termine "Italia" designa la Repubblica italia
na e comprende le zone adiacenti alle acque terri
toriali italiane che, ai sensi della legislazione
italiana relativa all'esplorazione ed allo sfrut-
tamento delle risorse naturali, possono essere
indicate come zone all'interno delle quali pos-
sono essere esercitati i diritti dell'Italia con
riguardo al fondo marino ed alle risorse naturali;

c) i termini "uno Stato contraente' e '"l'altro Stato
contraente' designano, come il contesto richiede,
la Corea o L'Italia;

d) il termine "persona' comprende una persona fisica,
una societa ed ogni altra associazione di persona;

e) il termine “societa" designa qualsiasi persona giu
ridica o qualsiasi ente che & considerato persona
giuridica ai fini fiscali;

f) le espressioni "impresa di uno Stato contraente’ e
“impresa dell'altro Statoc contraente” designano,
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g)

h)

i)

i)

rispettivamente, un'impresa esercitata da un resi
dente di uno Stato contraente e un'impresa eserci
tata da un residente dell'altro Stato contraente;
il termine "imposta' designa l'imposta coreana o
L'imposta italiana, come il contesto richiede;
per '"traffico internazionale’" s'intende qualsiasi
attivita di trasporto effettuato per mezzo di una
nave o di un aeromobile da parte di un'impresa
di uno Stato contraente, ad eccezione del caso in
cui la nave o L'aeromobile siano utilizzati esclu
sivamente tra localita situate nell'altro Stato
contraente;

il termine '"nazionali'" designa:

i) ogni persona fisica che posiede la naziona

litd di uno Stato contraente;

ii) ogni persona giuridica, societa di persone ed

associazioni costituite in conformita della
legislazione in vigore in uno Stato contraen
te;

il termine "autorit3 competente' designa:

i) per quanto concerne la Corea: il Ministero
delle Finanze o un suo rappresentante auto
rizzato;

i1) per quanto concerne l'Italia: il Ministero

delle Finanze.
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2. Per L'applicazione della presente Convenzione da
parte di uno Stato contraente, le espressioni non ivi
definite hanno il significato che ad esse é attribuito
dalla legislazione di detto Stato contraente relativa
alle imposte cui si applica la Convenzione, a meno che

il contesto non richieda una diversa interpretazione.

Articolo &
RESIDENZA

1. Ai fini della presente Convenzione, l'espressione
"residente di uno Stato contraente" designa ogni perso
na che, in virtu della Legislazione di detto Stato, &
assoggettata ad imposta nello stesso Stato a motivo del
suo domicilio, della sua residenza, della sede o del
suo ufficio principale, della sua attivita principale,
detla sede della sua direzione o di ogni altro criterio
di natura analoga. Tuttavia, tale espressione non com-
prende le persone che sono assoggettate ad imposta in
detto Stato soltanto per il reddito che esse ricavano

da fonti situate in detto Stato.

2. Quando, in base alle disposizioni del paragrafo 1,
una persona fisica & considerata residente di entrambi
gli Stati contraenti, la sua situazione é determinata
nel seguente modo:

a) detta persona €& considerata residente dello Stato

nel quale ha un'abitazione permanente; se dispone
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di un'abitazione permanente in ciascuno degtli

Stati, essa € considerata residente dello Stato

nel quale le sue relazioni personali ed economi

che sono piu strette (centro degli interessi vitali);

b) se non si pud determinare Lo Stato contraente nel
quale detta persona ha il centro dei suoi interes-
si vitali, o se la medesima non ha un'abitazione
permanente in alcuno degli Stati, essa e conside-
rata residente delio Stato in cui soggiorna abi-
tualmente;

c) se detta persona soggiorna abitualmente in entram
bi gli Stati ovvero non soggiorna abitualmente in
alcuno di essi, essa & considerata residente dello
Stato del quale ha la nazionalita;

d) se detta persona ha La nazionalita di entrambi gli
Stati o se non ha la nazionalitd di alcuno di essi,
le autoritd competenti degli Stati contraenti risol

vono la questione di comune accordo.

3. Quando, in base alle disposizioni del paragrafo 1,
una persona diversa da una persona fisica & considerata
residente di entrambi gli Stati contraenti, si ritiene
che essa & residente dello Stato in cui si trova la se-
de della sua direzione effettiva. In caso di dubbio, te
Autorita competenti degli Stati contraenti regoleranno

la questione di comune accordo.
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Articolo S
STABILE _ORGANIZZAZIONE

1. Ai fini della presente Convenzione, l'espressione

“stabile organizzazione' designa una sede fissa di affari

in cui t'impresa esercita in tutto o in parte la sua

attivita.

2. L'espressicne ''stabile organizzazione' comprende

in particolare:

a) wuna sede di direzione;

b) una succursale;

¢) wun ufficio

d) un'officina;

e) un laboratorio;

f) wura miniera, una cava o altro luogo di estrazione di
risorse naturali;

g) un cantiere di costruzione o di montaggio ta cui du-
rata oltrepassa i dodici mesi.

3. Non si considera che vi sia una '"stabile organizza-

zione" ce:

al

b)

si fa uso di una installazione ai scli fini di depo
sito, di esposizione o di consegna di merci apparte
nenti all'impressa;

le merci appartenenti atl'impresa sono immagazzing
te at soli fini di depositc, di esposizione o di

consegna;
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c) le merci appartenenti all'impresa sono immagazzina
te ai soli fini della trasformazione da parte di
untaltra impresa;

d) una sede fissa di affari ¢ utilizzata ai soli fini
di acquistare merci o di raccogliere informazioni
per L'impress;

e) una sede fissa di affari & utilizzata, per L'im-—
presa, ai soli fini di esercitare qualsiasi altra
attivita che abbia carattere preparatorio o ausi-

liario.

4, Una persona che agisce in uno Stato contraente per
conto di un'impresa dell'altro Stato contraente - diver
sa da un agente che goda di uno status indipendente di
cui al paragrafo S - & considerata ''stabile organizza-
zione'" in detto primo Stato se essa ha ed abitualmente
esercita in detto Stato il potere di concludere contrat
ti a nome dell'impresa, salvo il caso in cui L'attivita
di detta persona sia limitata all'acquisto di merci per

l'impresa.

S. Non si considera che un'impresa di uno Stato contra
ente ha una stabile organizzazione nell'altro Stato con-
traente per il solo fatto che essa vi esercita la propria
attivita per mezzo di un mediatore, di un commissionario
generale o di ogni altro intermediario che goda di uno

status indipendente, a condizione che dette persone agi-

scano nell'ambito della loro ordinaria attivita.
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6. IL fatto che una societd residente di uno Stato
contraente controlli o sia controllata da una societa
residente dell'altro Stato contraente ovvero svolga La
sua attivitd in questo Stato (sia per mezzo di una sta
bile organizzazione oppure no) non costituisce di per sé
motivo sufficiente per far considerare una qualsiasi del

)

le dette societd una stabile organizzazione dell'altra.

CAPITOLO III

IMPOSIZIONE DEI REDDITI

Articolo 6

REDDITI IMMOBILIARI

1. I redditi che un residente di unc Stato contraente
ritrae da beni immobili (compresi i redditi delle atti-
vitd agricole o forestali) situati nell'altro Stato con

traente sono imponibili in detto altro Stato.

2. L'espressione "beni immobili" & definita in confor
mita alle leggi dello Stato contraente in cui i beni
stessi sono situati. L'espressione comprende in ogni ca
so gli accessori, le scorte morte o vive delle imprese
agricole e forestali ed 1 diritti ai quali si applicano
le disposizioni del diritto privato riguardanti la pro-
prieta fondiaria. Si considerano altresi beni immobili
L'usufrutto dei beni immobili ed i diritti relativi a

canoni variabili o fissi per Lo sfruttamento o la con-
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cessione dello sfruttamento di giacimenti minerari,
sorgenti ed altre risorse naturali. Le navi, i battel

Li e gli aeromobili non sono considerati beni immobili.

3. Le disposizioni del paragrafo 1 si applicano ai
redditi derivanti dalla utilizzazione diretta, dalla
locazione o dall'affitto, nonché da ogni altra forma

di utilizzazione di beni immobili.

4. Le disposizioni dei paragrafi 1 e 3 si applicano
anche ai redditi derivanti dai beni immobili di un'im
presa ed ai redditi derivanti dai beni immobili utiliz-

zati per L'esercizio di una professione indipendente.

Articolo 7

UTILI_DELLE_IMPRESE

1. Gli utili di un'impresa di uno Stato contraente
sono imponibili soltanto in detto Stato, a meno che
{'impresa non svolga la sua attivita nell'altro Stato
contraente per mezzo di una stabile organizzazione ivi
situata. Se l'impresa svolge in tal modo la sua attivi
ta, gli utili dell'impresa sono imponibili nell'altro
Stato ma soltanto nella misura in cui detti utili sono

attribuibili alla stabile organizzazione.

2. Fatte salve le disposizioni del paragrafo 3, quan
do un'impresa di uno Stato contraente svolge la sua

attivitad nell'altro Stato contraente per mezzo di una
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stabite organizzazione ivi situata, in ciascuno Stato

contraente vanno attribuiti a detta stabile organizza

zione gli utili che si ritiene sarebbero stati da essa
conseguiti se si fosse trattato di un'impresa distinta
e separata svolgente attivita identiche o analoghe in

condizioni identiche o analoghe e in piena indipenden

za dall'impresa di cui essa costituisce una stabile

organizzazione.

3. Nella determinazione degli utili di una stabile
organizzazione sono ammesse in deduzione le spese so
stenute per gli scopi perseguiti dalla stessa stabi-
le organizzazione, comprese le spese di direzione e

le spese generali di amministrazione, sia nello Stato
in cui é situata la stabile organizzazione, sia dtro-

ve.

4. Nessun utile pud essere attribuito ad una stabile
organizzazione per -il solo fatto che essa ha acquistato

merci per L'impresa.

5. Ai fini dei paragrafi precedenti, gli utili da at-
tribuire alla stabile organizzazione sono determinati
annualmente con lo stesso metodo, a meno che non esi-
stano validi e sufficienti motivi per procedere diver-

samente.

6. Quando gli utili comprendono elementi di reddito

considerati separatamente in altri articoli della pre
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sente Convenzione, le disposizioni di tali articoli

non vengono modificate da quelle del presente articolo.

Articolo 8

NAVIGAZIONE MARITTIMA ED _AEREA

1. G{i utili derivanti ad un'impresa di uno Stato
contraente dall'esercizio, in traffico internaziona-
le, di navi o di aeromobili sono imponibili soltanto

in detto Stato.

2. Le disposizioni del paragrafo 1 si applicano parji
menti agli utili derivanti dalla partecipazione a un
fondo comune (“pool'"), a un esercizio in comune o ad

un organismo internazionale di esercizio.

Articolo 9

IMPRESE ASSOCIATE

Allorché

a) un'impresa di uno Stato contraente partecipa, di
rettamente o indirettamente, alla direzione, al
controllo o al capitale di un'impresa dell'altro
Stato contraente, o

b) le medesime persone partecipano, direttamente o
indirettamente, atla direzione, al controllo o al
capitale di un'impresa di uno Stato contraente e

di un'impresa dell'altro Stato contraente,
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e, nellt'uno e nell'altro caso, le due imprese, nelle

loro relazioni commerciali o finanziarie, sono vinco

late da condizioni accettate O imposte, diverse da

quelle che sarebbero state convenute tra imprese in-
dipendenti, gli utili che, in mancanza di tali condi
zioni, sarebbero stati realizzati da una delle impre

se, ma che a causa di dette condizioni non lo sono stati,
possono essere inclusi negli utili di questa impresa e tas

sati in conseguenza.

Articolo 10

DIVIDENDI
1. I dividendi pagati da una societa residente di uno
Stato contraente ad un residente dell'altro Stato con-

traente sono imponibili in detto altro Stato.

2. Tuttavia, tali dividendi possono essere altresi
tassati nello Stato contraente di cui é residente la
societa che paga i dividendi, e in conformita della le-
gislazione di detto Stato, ma, se la persona che perce-
pisce i dividendi ne & il beneficiario effettivo, L'im
posta cosi applicata non pud eccedere:
a) il 10 per cento dell'ammontare lordo dei divi-
dendi se il beneficiario effettivo & una socie

ta (diversa da una societa di persone) che de-
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tiene direttamente almeno il 25 per cento del
capitale della societa che paga i dividendi;

b) il 15 per cento dell'ammontare lordo dei divi

dendi in tutti gli altri casi.

Le autorita competenti degli Stati contraenti rego
leranno di comune accordo le modalita di applicazione
di tale Llimitazione.

Il presente paragrafo non riguarda ('imposizione

della societd per gli utili con i quali sono stati pa
gati i dividendi.
3. Ai fini del presente articolo il termine "dividendi"
designa i redditi derivanti da azioni, da azioni o dirit-
ti di godimento, da quote minerarie, da quote di fondato-
re o da altre quote di partecipazione agli utili, ad ecce
2ione dei crediti, nonché i redditi di altre quote socia-
i assoggettati al medesimo regimefiscale dei redditi del-
le azioni secondo la legislazione fiscale dello Stato di

cui & residente la societd distributrice.

4, Le disposizioni dei paragrafi 1 e 2 non si applicano
nel caso in cui il beneficiario effettivo dei dividendi,
residente di uno Stato contraente, eserciti nell'altro
Stato contraente di cui é residente la societa che .paga

i dividendi sia un'attivitad commerciale o industriale per
mezzo di una stabile organizzazione ivi situata, sia un'at
tivita professionale mediante una base fissa ivi situata,

e la partecipazione generatrice dei dividendi si ricolle-
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ghi effettivamente ad esse. In tale eventualita, si applica
no, a seconda dei casi, le disposizioni dell'articolo 7

o dell'articolo 14,

S. Qualora una societd residente di uno Stato contraente
ricavi utili o redditi dall'altro Stato contraente, detto
altro Stato non pud applicare alcuna imposta sui dividendi
pagati dalla societd, a meno che tali dividendi siano paga
ti ad un residente di detto altro Stato o che la partecipa
zione generatrice dei dividendi si ricolleghi effettivamen
te ad una stabile organizzazione o ad una base fissa
situata in detto altro Stato, né prelevare alcuna im
posta, a titolo di imposizione degli utili non distri
buiti, sugli utili non distribuiti della societd, an-

che se 1 dividendi pagati o gli utili non distribuiti
costituiscano in tutto o in parte utili o redditi prg

venienti da detto altro Stato.

Articolo M

INTERESSI
1. GlLi interessi provenienti da uno Stato contraente
e pagati ad un residente dell'altro Stato contraente

sono imponibili in detto altro Stato.

2. Tuttavia, tali interessi possono essere altresi
tassati nello Stato contraente dal quale essi proven-

gono ed in conformitd della legislazione di detto Stato,
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ma, se la persona che percepisce gli interessi ne & L'ef
fettivo beneficiario, L'imposta cosi applicata non pud
eccedere il 10 per ecnto dell'ammontare lordo degli in
teressi. Le autorita competenti degli Stati contraenti
regoleranno di comune accordo le modalita di applicazig

ne di tale limitazione.

3. Nonostante le disposizioni del paragrafo 2, gli
interessi provenienti da uno Stato contraente sono esen
ti da imposta in detto Stato se:
a) il debitore degli interessi & il Governo di
detto Stato contraente o un suo ente locale;
b)Y gli interessi sono pagati al Governo dell'al-
tro Stato contraente, ivi compresi i suoi en-
ti locali, o alla Banca Centrale di detto altro
Stato contraente; o
¢) gli interessi sono pagati in dipendenza di un pre
stito concesso, garantito o assicurato, o di un
credito accordato, garantito o assicurato da par
te di istituti designati e accettati mediante scam
bio di note tra le autoritd competenti degli Stati

contraenti.

4, Ai fini del presente articolo il termine ®interessi® de
signa i redditi dei titoli del debito pubblico, delle obbli-
gazioni di prestiti garantite o non da ipoteca e portanti o
meno una clausola di partecipazione agli utili, e dei credi-

ti di qualsiasi natura, nonché ogni altro provento assimilabi
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le, secondo la legislazione fiscale dello Stato da cui i reddi

ti provengono, ai redditi di somme date in prestito.

5. Le disposizioni dei paragrafi 1, 2 e 3 non si applicano
nel caso in cui il beneficiario effettivo degli interessi, re
sidente di uno Stato contraente, eserciti nell'altro Stato con
traente dal quale provengono gli interessi sia un'attivita com
merciale o industriale per mezzo di una stabile organizzazione
ivi situata, sia un'attivita professionale mediante una base
fissa ivi situata, ed il credito generatore degli interessi

si ricolleghi effettivamente ad esse. In tale eventualita, si
applicano, a seconda dei casi, le disposizioni dell'articolo

7 o dell'articolo 14.

6. Gli interessi si considerano provenienti da uno Stato con
traente quando il debitore &€ Lo Stato stesso, una sua suddivi-
sione politica o amministrativa, un suo ente locale o un resi-
dente di detto Stato. Tuttavia, quando il debitore degli inte-
ressi, sia esso residente o no di uno Stato contraente, ha in
uno Stato contraente una stabile organijzzazione o una

base fissa per le cui necessita viene contratto il de

bito sul quale sono pagati gli interessi e tali inte-

ressi sono a carico della stabile organizzazione o del

la base fissa, gli interessi stessi si considerano pro
venienti dallo Stato contraente in cui & situata la sta

bile organizzazione o la base fissa.

7. Se, in conseguenza di particolari relazioni esisten
ti tra il debitore e il beneficiario effettivo o tra cia
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scuno di essi e terze persone, l'ammontare degli interes
si, tenuto conto del credito per il quale sono pagati,
eccede quello che sarebbe stato convenuto tra debitore e
beneficiario effettivo in assenza di simili relazioni,
le disposizioni del presente articolo si applicano sol-
tanto a quest'ultimo ammontare. In tal caso, la parte ec
cedente dei pagamenti & imponibile in conformita della
legislazione di ciascuno Stato contraente e tenuto con-—

to delle altre disposizioni della presente Convenzione.

Articolo 12

CANONI

1. I canoni provenienti da uno Stato contraente e pa
gati ad un residente dell'altro Stato contraente sono

imponibili in detto altro Stato.

2. Tuttavia, tali canoni possono essere altresi tassa-

ti nello Stato contraente dal quale essi provengono ed

in conformitd della legislazione di detto Stato, ma, se

la persona che percepisce i canoni ne & l'effettivo be-
neficiario, L'imposta cosi applicata non pud eccedere

il 10 per cento dell'ammontare lordo dei canoni. Le au-
torita competenti degli Stati contraenti regoleranno di
comune accordo le modalita di applicazione di tale limitazio

ne.
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3. Ai fini del presente articolo il termine 'canoni" designa
i compensi di qualsiasi natura corrisposti per L'uso o la
concessione in uso di un diritto di autore su opere letterarie,
artistiche o scientifiche, ivicomprese le pellicole cinemato~
grafiche e le registrazioni per trasmissioni televisive o ra
diofoniche, di brevetti, marchi di fabbrica o di commercio, di-
segni o modelli, progetti, formule o processi segreti, o per
L'uso o La concessione in uso di attrezzature industriali,

commerciali o scientifiche o per informazioni concernenti e-

sperienze di carattere industriale, commerciale o scientifico.

4, Le disposizioni dei paragrafi 1 e 2 non si applicano nel
caso in cui il beneficiario effettivo dei canoni, residente
di uno Stato contraente, eserciti nell'altro Stato contraen-
te dal quale provengono i canoni sia un'attivita commerciale
o industriale per mezzo di una stabile organizzazione ivi
situata, sia un'attivitd professionale mediante una base fis-
sa jvi situata, ed i diritti o i beni generatori dei canoni
si ricolleghino effettivamente ad esse. In tale eventualita,
si applicano, a seconda dei casi, le disposizioni dell'arti~

colo 7 o dell'articolo 14.

S. I canoni si sonsiderano provenienti da uno Stato contra-
ente quando il debitore & lo Stato stesso, una sua suddivisio
ne politica o amministrativa, un suo ente locale o un residen
te di detto Stato. Tuttavia, quando il debitore dei canoni,

sia esso residente o no di uno Stato contraente, ha in uno
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Stato contraente una stabile organizzazione o una base fissa
per le cui necessitd & stato contratto l'obbligo al pagamento
dei canoni e tali canoni sonmo a carico della stabile
organizzazione o della base fissa, i canoni stessi si
considerano provenienti dallo Stato in cui é situata

la stabile organizzazione o La base fissa.

6. Se, in conseguenza di particolari relazioni esi-
stenti tra il debitore e il beneficiario effettivo o
tra ciascuno di essi e terze persone, lL'ammontare dei
canoni, tenuto conto della prestazione, diritto od
informazione per i quali sono pagati, eccede quello che
sarebbe stato convenuto tra il debitore e beneficiario
effettivo in assenza di simili relazioni, le disposi-
zioni del presente articolo si applicano soltanto a
quest'ultimo ammontare. In tal caso, la parte ecceden-
te dei pagamenti é imponibile in conformita della legi-
slazione di ciascun Stato contraente e tenuto conto del

le altre disposizioni della presente Convenzione.

Articolo 13

UTILI DI _CAPITALE

1. GLi utili che un residente di uno Stato contraente
ricava dall'alienazione di beni immobili, considerati
all'articolo 6, situati nell'altro Stato contraente, sono

imponibili in detto altro Stato.
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2. Gli utili derivanti dall'alienazione di beni mobili
facenti parte della proprieta aziendale di una stabile
organizzazione che un'impresa di uno Stato contraente ha
nell'altro Stato contraente, ovvero di beni mobili appar-
tenenti ad una base fissa di cui dispone un residente di
uno Stato contraente nell'altro Stato contraente per l'eser
cizio di un'attivita professionale, compresi gli utili deri
vanti dall'alienazione di detta stabile organizzazio-

ne (da sola o in uno con l'intera impresa) o di detta

base fissa, sono imponibili in detto altro Stato.

3. Gli utili derivanti dall'alienazione di navi o
di aeromobili impiegati in traffico internazionale
o di beni mobili relativi alla gestione di tali navi
o aeromobili, sono imponibili soltanto nello Stato

contraente di cui & residente l'impresa.

4. GLi utili che un residente di uno Stato contraen
te ricava dall'alienazione di azioni di una societa
residente dell'altro Stato contraente sono imponibili
in detto altro Stato, nel caso in cui il residente de-
tenga o abbia detenuto per un certo periodo nel corso
dei precedenti due anni piu del 25 per cento del capi-

tale della societa.

S. GLi utili derivanti dall'alienazione di ogni al-
tro bene diverso da quelli indicati nei paragrafi 1, 2,
3 e 4, sono imponibili soltanto nello Stato contraente

di cui L'alienante & residente.

Vol. 1737, 1-30325



146 United Nations — Treaty Series o Nations Unies — Recueil des Traités

1993

Articolo 14

PROFESSIONI INDIPENDENTI

1. I redditi che un residente di uno Stato contraente
ritrae dall'esercizio di un'attivita professionale o da
altre attivita indipendenti di carattere analogo sono
imponibili soltanto in detto Stato, salvo che nelle se-
guenti circostanze nelle quali detto reddito pud essere
altresi tassato nell'altro Stato contraente:

al se egli dispone abitualmente di una base fissa

netl'altro Stato contraente per l'esercizio del

le proprie attivita; in tal caso, i redditi
sono imponibili in detto altro Stato contra
ente ma unicamente nella misura in cui essi
sono imputabili a detta base fissa; o

b) se egli soggiorna nell'altro Stato contraen
te per un periodo o periodi che ammontano o
oltrepassano in totale 183 giorni nel corso
dell'anno fiscale; in tal caso, i redditi
sono imponibili in detto altro Stato ma uni
camente neila misura in cuil detti redditi
derivino dalle sue attivita svolte in detto

altro Stato.

2. L'espressione "attivita professionali' comprende,
in particolare, le attivitad indipendenti di carattere

scientifico, letterario, artistico, educativo o pedago
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gico, nonché le attivitad indipendenti dei medici, avvo

cati, ingegneri, architetti, dentisti e contabili.

Articolo 15

LAVORO_SUBORDINATO

1. Salve le disposizioni degli articoli 16, 18, 19, 20
e 21, i salari, gli stipendi e le altre remunerazioni a-
naloghe che un residente di uno Stato contraente riceve
in corrispettivo di un'attivita dipendente possono esse-
re tassati soltanto in detto Stato, a meno che tale atti-
vita non venga svolta nell'altro Stato contraente. Se
l'attivita & quivi svolta, le remunerazioni percepite a

tal titolo possono essere tassate in detto altro Stato.

2. Nonostante le disposizioni del paragrafo 1, le re-
munerazioni che un residente di uno Stato contraente ri
ceve in corrispettivo di un'attivita dipendente svol
ta nell'altro Stato contraente sono imponibili soltan
to nel detto primo Stato se:
al il beneficiario soggiorna nell'altro Stato
per un periodo o periodi che non oltrepassa
no in totale 183 giorni nel corso dell'anno
fiscale considerato; e
b) le remunerazioni sono pagate da, o per conto
di, un datore di lavoro che non & residente

dell'altro Stato; e
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c) L'onere delle remunerazioni non & sostenuto
da una stabile organizzazione o da una base
fissa che il datore di lLavoro ha nell‘'altro

Stato.

3. Nonostante le disposizioni precedenti del presen-
te articolo, le remunerazioni percepite in relazione ad
un lavoro subordinato svolto a bordo di navi o di aero-
mobili impiegati in traffico internazionale da un'im-

presa di uno Stato contraente, sono imponibili soltan-

to in detto Stato.

Articolo 16

COMPENSI_E_GETTONI DI_PRESENZA

La partecipazione agli utili, i gettoni di presen-

za e le altre retribuzioni analoghe che un residente di

uno Stato contraente riceve in qualita di membro del Con
siglio di amministrazione o del collegio sindacale di u-

na societd residente dell'altro Stato contraente sono im

ponibili in detto altro Stato.

Articolo 17

ARTISTI_E_SPORTIVI

1. Nonostante le disposizioni degli articoli 14 e

15, i redditi che un residente di uno Stato contraente
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ritrae dalle sue prestazioni personali esercitate nel-
L'altro Stato contraente in qualitad di artista dello
spettacolo, quale un artista di teatro, del cinema,
della radio o della televisione o in qualitd di musi-
cista, nonché di sportivo, possono essere tassati in

detto altro Stato.

2. Quando il reddito proveniente da prestazioni per-
sonali esercitate da un artista dello spettacolo o da
uno sportivo in tale qualita, é attribuito ad una per-
sona diversa dall'artista o dallo sportivo medesimo,
detto reddito pud essere tassato nello Stato contraen-
te dove dette prestazioni sono esercitate, nonostante

le disposizioni degli articoli 7, 14 e 15.

3. Nonostante le disposizioni del paragrafo 1, i
redditi che un artista dello spettacolo o uno sportivo

ritrae dalle sue prestazioni personali esercitate in

uno Stato contraente sono imponibili soltanto nell'altro

Stato contraente qualora il soggiorno in detto primo
Stato sia finanziato essenzialmente con fondi pubbli-
ci di detto altro Statc o di una sua suddivisione poli-

tica o amministrativa o di un suo ente locale.

Articolo 18

PENSIONI

Fatte salve le disposizioni del paragrafo 2 dell'ar

ticolo 19, Le pensioni e le altre remunerazioni -ana-
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loghe, pagate ad un residente di uno Stato contraente

in relazione ad un cessato impiego, sono imponibili

soltanto in detto Stato.

al

b)

a)

Articolo 19

FUNZIONI_PUBBLICHE
Le remunerazioni, diverse dalle pensioni,
pagate da uno Stato contraente o da una sua
suddivisione politica o amministrativa o da
un suo ente locale a una persona fisica, in
corrispettivo di servizi resi a detto Stato
o a detta suddivisione o ente locale, sono
imponibili soltanto in detto Stato.
Tuttavia, tali remunerazioni sono imponibili
soltanto nell'altro Stato contraente qualora
i servizi siano resi in detto Stato e la per
sona fisica sia un residente di detto Stato
che:
i) abbia la nazionalita di detto Stato, o
ii) non sia divenuto residente di detto Sta

to al solo scopo di rendervi i servizi.

Le pensioni corrisposte da uno Stato contraen
te o da una sua suddivisione politica o ammi-
nistrativa o da un suo ente locale, sia diret

tamente sia mediante prelevamento da fondi da
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essi costituiti, a una persona fisica in cor-
rispettivo di servizi resi a detto Stato o a
detta suddivisione od ente locale, sono impo-
nibili soltanto in detto Stato.

b) Tuttavia, tali pensioni sono imponibili
soltanto nell'altro Stato contraente qua
lora Lla persona fisica sia un residente

di detto Stato e ne abbia la nazionalita.

3. Le disposizioni degli articoli 15, 16 e 18 si ap-
plicano alle remunerazioni e pensioni pagate in corri
spettivo di servizi resi nell'ambito di un'attivita in
dustriale o commerciale esercitata da uno degli Stati
contraenti o da una suddivisione politica o amministra

tiva o da un suo ente locale.
Articolo 20

STUDENTI_E_APPRENDISTI

Una persona fisica che é o che era residente di
uno Stato contraente immediatamente prima di recarsi
nell'altro Stato contraente e che soggiorna in detto
primo Stato unicamente in qualita di studente o in
qualita di apprendista, & esente da imposizione in
detto primo Stato per un periodo non superiore a cin-

que anni per:
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a) tutte le rimesse effettuate dall'estero per
il suo mantenimento, istruzione o apprendi-

stato; e
b} qualsiasi remunerazione per prestazioni per
sonali rese in detto primo Stato al fine di

integrare le proprie risorse destinate a tali

fini.
Articolo 21

PROFESSORI_ED_INSEGNANTI

Un professore o un insegnante il quale soggiorna
temporaneamente in uno Stato contraente allo scopo di
insegnare o di effettuare ricerche presso un‘universi
ta, istituto d'istruzione superiore, scuola od altro
istituto d'istruzione € che e, o era imme-—
diatamente prima di tale soggiorno, un residente del-
L*altro Stato contraente, é esente da imposizione nel
detto primo Stato contraente, per un periodo non supe-
riore a due anni, per le remunerazioni che riceve in

dipendenza di tale insegnamento o ricerca.

Articolo 22

1. GlLi elementi di reddito di un residente di uno

Stato contraente, di qualsiasi provenienza, che non
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siano stati trattati negli articoli precedenti della
presente Convenzione, sono imponibili soltanto in det-

to Stato.

2. Le disposizioni del paragrafo 1 non si applicano

ai redditi diversi da quelli derivanti da beni immobi-
Li, definiti nel paragrafo 2 dell'articolo 6, nel ca-

so in cui il beneficiario dei redditi, residente di

nuo Stato contraente, eserciti nell'altro Stato contra-

ente sia un'attivitd industraiale o commerciale per mezzo

di una stabile organizzazione ivi situata, sia una libera

professione mediante una base fissa ivi situata, e il

diritto o il bene generatore dei redditi si ricolleghi
effettivamente ad esse. In tale eventualita, si appli-
cano, a seconda dei casi, le disposizioni dell'artico-

lo 7 o dell'articolo 14.

CAPITOLO IV

ELIMINAZIONE DELLA DOPPIA IMPOSIZIONE

Articolo 23

METODO_PER_EVITARE_LA_DOPPIA IMPOSIZIONE

1. Si conviene che la doppia imposizione sar3 evitata
conformemente ai seguenti paragrafi del presente artico

lo.
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2. Se un residente dell'Italia possiede elementi di red-
dito che sono imponibili in Corea, L'Italia nel calcolare
le proprie imposte sul reddito, specificate all'articolo

2 della presente Convenzione, pud includere nella base
imponibile di tali imposte detti elementi di reddito, a
meno che espresse disposizioni della presente Convenzione
non stabiliscano diversamente.

In tale caso, L'Italia deve dedurre dalle imposte co-
si calcolate l'imposta sui redditi pagata in Corea, ma
L'ammontare della deduzione non pud eccedere la quota del-
la predetta imposte italiana attribuibile aj detti elemen
ti di reddito nella proporzione in cui gli stessi concor-
rono alla formazione del reddito complessivo.

Tuttavia, nessuna deduzione sarad accordata ove l'ele
mento di reddito venga assoggettato in Italia ad imposizig
ne mediante ritenuta a titolo di imposta su richiesta su
richiesta del beneficiario di detto reddito in base alla

legislazione italiana.

3. Fatte salve le disposizioni della legislazione fiscale
coreana (cosi come pud essere emendata di volta in volta
senza modificarne il principio generale), concernenti la
concessione di un credito nei confrontij dell'imposta coreana
dell'imposta dovuta in un paese diverso dalla Corea, Ll'impo-
sta italiana pagata (ad esclusione, nel caso dei dividendi,
dell'imposta dovuta sugli utili con i quali sono pagati i

dividendi) in base alla legislazione italiana e conformemen
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te alla presefite Convenzione, sia direttamente che per dedu
zione, sui redditi provenienti da fonti situate in Italia,ée
deducibile dall'imposta coreana dovuta su detti redditi.

L'ammontare del credito non deve, tuttavia, eccedere la qug
ta di imposta coreana attribuibile ai redditi di fonte ita-
liana nella misura in cui i predetti redditi concorrono al-
la formazione del reddito complessivo assoggettabile all'im

posta coreana.

4. Ai fini dei paragrafi 2 e 3 del presente articolo,quan
do l'imposta sui dividendi, interessi o canoni provenienti

da uno Stato contraente non & prelevata o & ridotta ai sen-~
si della legislazione di detto Stato, tale imposta non pre-

levata o ridotta si considera pagata per un ammontare pari:

a) al 7,50 per cento dell'ammontare lordo dei dividen-
di di cui al paragrafo 3 dell'articolo 10;

b) al 7,50 per cento detl'ammontare lordo degli inte-
ressi di cui al paragrafo 4 dell'articolo 11; e

c) al 10 per cento del!'ammontare lordo dei canoni di

cui al paragrafo 3 dell'articolo 12.

La presente disposizione si applica soltanto con rife
rimento ai dividendi, interessi e canoni pagati nel corso
di un periodo di cinque anni a decorrere dal 1 gennaio del
l'anno solare successivo a quello di entrata in vigore del

la Convenzione.
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CAPITOLO V

DISPOSIZIONI SPECIALI

Articolo 24

NON_DISCRIMINAZIONE

1. I nazionali di uno Stato contraente non sono
assoggettati nell'altro Stato contraente ad alcu-
na imposizione od obbligo ad essa relativo, diversi
o piu onerosi di quelli cui sono o potranno essere
assoggettati i nazionali di detto altro Stato che
si trovino nella stessa situazione. La presente
disposizione si applica altresi, nonostante le di-
sposizioni dell'articolo 1, alle persone che non
sono residenti di uno o di entrambi gli Stati con-

traenti.

2. L'imposizione di una stabile organizzazione che
un'impresa di uno Stato contraente ha nell'altro Sta
to contraente non pud essere in detto altro Stato me
nofavorevole dell'jmposizione 3 carico delle imprese
di detto altro Stato che svolgono la medesima attivi-
ta.

La presente disposizione non pub essere interpre
tata nel senso che faccia obbligo ad uno Stato con-

traente di accordare ai residenti dell'altro Stato
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contraente le deduzioni personali, le esenzioni e le
deduzioni d'imposta che esso accorda ai propri resi-
denti in relazione alla loro situazione o ai loro ca

richi di famiglia.

3. Fatta salva L'applicazione delle disposizioni del
L'articolo 9, del paragrafo 7 dell'articolo 11 o del
paragrafo 6 detl'articolo 12, gli interessi, i cano-
ni ed altre spese pagati da un'impresa di uno Stato
contraente ad un residente dell'altro Stato contraen
te sono deducibili, ai fini della determinazione de-
gli utili imponibili di detta impresa, nelle stesse
condizioni in cui sarebbero deducibili se fossero pa

gati ad un residente del primo Stato.

4, Le imprese di uno Stato contraente, il cui capi
tale &, in tutto o in parte, direttamente o indiret-
tamente, posseduto o controllato da uno o piu resi-

denti dell'altro Stato contraente, non sono assogget
tate nel primo Stato contraente ad alcuna imposizio-
ne od obbligo ad essa relativo, diversi o piu onerosi
di quelli cui sono o potranno essere assoggettate le

altre imprese della stessa natura di detto primo Stato.

S. Le disposizioni del presente articolo si appli-
cano, nonostante le disposizioni dell'articolo 2, al-

le imposte di ogni natura o denominazione.
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Articolo 25

1. Quando una persona ritiene che le misure adottate
da uno o da entrambi gli Stati contraenti comportano o
comporteranno per lui un'imposizione non conforme alla
presente Convenzione, egli pud, indipendentemente dai
ricorsi previsti dalla legislazione nazionale di detti
Stati, sottoporre il caso all'autorita competente dello
Stato contraente di cui & residente o, se il suo caso
ricade nell'ambito di applicazione del paragrafo 1 del
L'articolo 24, a quella dello Stato contraente di

cui possiede la nazionalita. Il caso dovra essere
sottoposto entro i due anni che seguono la prima
notificazione della misura che comporta un'imposi-
zione non conforme alle disposizioni della presen-

te Convenzione.

2. L'autorita competente, se il ricorso le appare
fondato e se essa non & in grado di giungere ad una
soddisfacente soluzione, fara del suo meglio per re-
golare il caso per via di amichevole composizione
con L'autorita competente dell'altro Stato contraen
te, al fine di evitare una tassazione non conforme

alla Convenzione.

3. Le autorita competenti degli Stati contraenti

faranno del loro meglio per risolvere per via di ami
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chevole composizione le difficolta o i dubbi ineren
ti all'interpretazione o all'applicazione della Con

venzione.

4, Le autorita competenti degli Stati contraenti
potranno comunicare direttamente tra loro al fine di
pervenire ad un accordo come indicato nej paragrafi
precedenti. Qualora venga ritenuto che degli scambi
verbali di opinioni possano facilitare il raggiungi=-
mento di tale accordo, questi potranno aver Luogo in
seno ad una Commissione formata da rappresentanti del

le Autorita competenti degli Stati contraenti.

Articolo 26

SCAMBIO_DI_INFORMAZIONI

1. Le autorita competenti degli Stati contraenti si
scambieranno le informazioni necessarie per applicare
le disposizioni della presente Convenzione o le leggi
interne degli Stati contraenti relativamente alle im
poste previste dalla presente Convenzione, nella mi-
sura in cui la tassazione che tali leggi prevedono
non & contraria alla Convenzione, nonché per evitare
l'evasione fiscale. Lo scambio di informazioni non
viene Llimitato dall'articolo 1. Le informazioni ricevu
te da uno Stato contraente saranno tenute segrete, a
nalogamente alle informazioni ottenute in base alla

tegislazione interna di detto Stato e saranno comuni-
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cate soltanto alle persone od autoritd (ivi compre-
si L'autorita giudiziaria e gli organi amministrati
vi) incaricate daLl'accertamento'o della riscossione
delle imposte previste dalla presente Convenzione,
delle procedure o dei procedimenti concernenti ta-
li imposte, o delle decisioni di ricorsi relativi a
tali imposte. Le persone od autoritd sopracitate u-
tilizzeranno tali informazioni soltanto per questi
fini. Esse potranno servirsi di dette informazioni

nel corso di udienze pubbliche o nei giudizi.

2. Le disposizioni del paragrafo 1 non possono in

alcun caso essere interpretate nel senso di imporre

ad uno degli Stati contraenti |'obbligo:

al di adottare provvedimenti amministrativi in de-
roga alla propria legislazione o alla propria
prassi amministrativa o a quelle dell'altro
Stato contraente;

b) di fornire informazioni che non potrebbero essere
ottenute in base alla propria legislazione o nel
quadro della propria normale prassi amministrati-
va o di quelle dell'altro Stato contraente;

c) di trasmettere informazioni che potrebbero rivela=-
re un segreto commerciale, industriale, professio-
nale o un processo commerciale oppure informazioni
la cui comunicazione sarebbe contraria all'ordine

pubblico.
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Articolo 27

AGENTI DIPLOMATICI E_FUNZIONARI_CONSOLARI

Le disposizioni della presente Convenzione non pre-
giudicano i prrvilegi fiscali di cui beneficiano gli a-
genti diplomatici o i funzionari consolari in virtl del-
le regole generali del diritto.internazionale o di accor-

di particolari.

Articolo 28

RIMBORSI
1. Le imposte riscosse in uno Stato contraente median
te ritenuta alla fonte sono rimborsate a richiesta del
contribuente o dello Stato di cui esso e residente qua-
Lora il diritto alla percezione di dette imposte sia Li

mitato dalle disposizioni della presente Convenzione.

2. Le istanze di rimborso, da prodursi in osservanza
dei termini stabiliti dalla legislazione dello Stato
contraente tenuto ad effettuare il rimborso stesso,
devono essere corredate di un attestato ufficiale dello
Stato contraente di cui il contribuente é residente cer
tificante che sussistono le condizioni richieste per ave
re diritto all'applicazione dei benefici previsti

dalla presente Convenzione.
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3. Le autorita competenti degli Stati contraenti
stabiliranno di comune accordo, conformemente alle
disposizioni dell'articolo 25 della presente Conven
zione, le modalitd di applicazione del presente ar-

ticolo.

CAPITOLO VI

DISPOSIZIONI FINALI

Articolo 29

ENTRATA_IN VIGORE

1. La presente Convenzione sard ratificata e gli stru

menti di ratifica saranno scambiati a Roma

non appena possibile.

2. La Convenzione entrecd in vigore dalla data dello
scambio degli strumenti di ratifica e le sue disposi~
zioni si applicheranno:

a) con riferimento alle imposte prelevate alla
fonte, agli ammontari pagati il, o successi
vamente al, primo gennaio dell'anno solare
successivo a quello in cui lo scambio degli
strumenti di ratifica ha luogo; e

b) conriferimento alle altre imposte per i perig
di imponibili che iniziano il, o successiva-

mente al, primo gennaio dell'anno solare sug
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cessivo a quello in cui lo scambio degli stru

menti di ratifica ha luogo.

Articolo 30

DENUNCIA

La presente Convenzione rimarra in vigore sino

.

alla denuncia da parte di uno Stato contraente. Cia
scuno Stato contraente pud denunciare la Convenzione
per via diplomatica notificandone la cessazione almeno
sei mesi prima della fine di ogni anno solare succes-
sivo ad un periodo di cinque anni dalla data della

sua entrata in vigore. In tal caso, la Convenzione
cessera di avere effetto:

a) con riferimento alle imposte prelevate al
la fonte, gli ammontari pagati il, o suc-
cessivamente al, primo gennaio dell'anno
solare successivo a quello in cui é stata
notificata la denuncia; e

b) con riferimento alle altre imposte per i
periodi imponibili che iniziano il, o suc
cessivamente al, primo gennaio dell'anno
solare successivo a quello in cui & stata

notificata la denuncia.

In fede di che i sottoscritti, debitamente autoriz

zati a farlo, hanno firmato la presente Convenzione.
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fatto in duplice esemplare a v/,wk C il giorno {@
T 19&5, nelle lingue coreana, italiana ed ingle-
se, tutti i testi facenti egualmente fede. In caso di
divergenza di interpretaziocne prevarra il testo in-

glese.

Per il Governo Per il Governo
della Repubblica coreana: della Repubblica italiana:

KB fhSe—
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PROTOCOLLO

alta Convenzione tra il Governo della Repubblica

coreana e il Governo della Repubblica italiana

per evitare le doppie imposizioni e per prevenire

le evasioni fiscali in materia di imposte sul red-

dito.

All'atto della firma della Convenzione concluy
sa in data odierna tra il Goverro della Repubblica
coreana e il Governo della Repubblica italiana per
evitare le doppie imposizioni e per prevenire le e
vasioni fiscali in materia di imposte sul reddito,
i sottoscritti hanno convenuto le seguenti disposi
zioni supplementari che formeranno parte integran-
te della predetta Convenzione.

Resta inteso che:

1. con riferimento all'articolo 2, La Convenzio-
ne si applicherad altresi all'imposta coreana
sulla difesa (defense tax) quando essa viene
applicata con riferimento all'imposta sul red
dito o all'imposta sulle societa.

2. con riferimento all'articolo 5, paragrafo 2,
un cantiere in costruzione o di montaggio non
viene considerato una stabile organizzazione
nel caso che esista da meno di dodici mesi.

3. con riferimento all'articolo 7, paragrafo 3,

l'espressione “"spese sostenute per gli scopi
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perseguiti dalla stabile organizzazione® de-

signa le spese direttamente connesse con L'at

tivita della stabile organizzazione.

4, con riferiemnto all'articolo 11, paragrafo 3
¢), le disposizioni di detto paragrafo inclu
dono gli interessi provenienti da uno Stato con
traente in dipendenza di prestiti o di crediti
concessi o garantiti, nel caso della Corea, da
parte della "Export Import Bank of Korea" o,
nel caso dell'Italia, da parte di un istituto
equivalente all'"Export Import Bank of Korea'.

5. con riferimento all'articolo 19, le disposizig
ni dei paragrafi 1 e 2 di detto articolo si ap
plicano parimenti alle remunerazioni o pensio-
ni pagate ad una persona fisica in corrispetti
vo di servizi resi:

a) nel caso della Corea, alla "Bank of Korea"”,
all'"Export Import Bank of Korea', alla
"Korea Exchange Bank'', alla "Korea Trade
Promotion Corporation', alla "Korea Natig
nal Tourism Corporation' e agli altri i-
stituti controllati dal Governo che svol-
gono funzioni di natura pubblica; e

b) nel caso dell'Italia, alle Ferrovie del-
lo Stato italiano (F.S.), all'‘Amministra-
zione Statale delle Poste italiane (PP.TT.),

all'Istituto Italiano per il Commercio E-
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stero (1.C.E.), all'Ente Italiarmo per il
Turismo (E.N.I.T.), alla Banca Centrale i-
taliana (Banca d'Italia) e agli istituti
controllati dal Governo che svolgono fun-
zioni di natura pubblica.

6. con riferimento al paragrafo 1 dell'articolo 25,
l'espressione "indipendentemente dai ricorsi pre
visti dalla legislazione nazionale'" significa
che L'attivazione della procedura amichevole non
é in alternativa con la procedura contenziosa nazionale
che va, in ogni caso, preventivamente instaurata laddo-
ve la controversia concerne un'applicazione delle impo-
ste non conforme alla presente (onvenzione.

7. le disposizioni del paragrafo 3 dell'articolo 28 non im
pediscono alle competenti autorita degli Stati contraen
ti di stabilire di comune accordo procedure diverse per
l'applicazione delle riduzioni d'imposta previste dalla

Convenzione.
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Fatto in duplice esemplare a \Ywu{/ il giorno
A0 I 1949, nelle lingue coreana, italiana ed ingle
se, tutti i testi facenti egualmente fede. In caso di diver

genza di interpretazione prevarra il testo inglese.

Per il Governo Per il Governo
della Repubblica coreana: della Repubblica italiana:

K% [k
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CONVENTION! BETWEEN THE GOVERNMENT OF THE REPUB-
LIC OF KOREA AND THE GOVERNMENT OF THE REPUBLIC
OF ITALY FOR THE AVOIDANCE OF DOUBLE TAXATION AND
THE PREVENTION OF FISCAL EVASION WITH RESPECT TO
TAXES ON INCOME

The Government of the Republic of XKorea and the

Government of the Republic of Italy,

Desiring to conclude a Convention for the avoidance
of double taxation and the prevention of fiscal evasion

with respect to taxes on income,

Have agreed upon the following measures:

CHAPTER I
SCOPE OF THE CONVENTION

Article 1
PERSONAL SCOPE

This Convention shall apply to persons who are residents

of one or both of the Contracting States.

Article 2
TAXES COVERED

. This Convention shall apply to taxes on income imposed

on behalf of a Contracting State or of its political or

! Came into force on 14 July 1992 by the exchange of the instruments of ratification, which took place at Rome, in
accordance with article 29 (2).
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administrative subdivisions or local authorities, irrespective

of the manner in which they are levied.

2. There shall be regarded as taxes on income all taxes
imposed on total income, or on elements of income, including
taxes on gains from the alienation of movable or immovable
property, taxes on the total amounts of wages or salaries

paid by enterprises, as well as taxes on capital appreciation.

3. The existing taxes to which the Convention shall apply

are:

a) In the case of Korea:
i) the income tax:
ii) the corporation tax; and
iii) the inhabitant tax where charged by reference

to the income tax or the corporation tax:

whether or not they are collected by withholding at

the source.

(hereinafter referred to as "Korean Tax"):

b) In the case of Italy:
i) the personal income tax (1'imposta sul reddito
delle persone fisiche);
ii) the corporate income tax (1’'imposta sul reddito
delle persone giuridiche):
iii) the local income tax (1 imposta locale sui

redditi):
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whether or not they are collected hy withholding at
the source.

(hereinafter referred to as "Italian tax")

4, This Convention shall also apply to any identical or
substantially similar taxes which are imposed after the date
of signature of this Convention in addition to, or in place
of, the existing taxes. The competent authorities of the Con-
tracting States shall notify each other of any significant

changes which have been made in their respective taxation

laws.
CHAPTER 11
DEFINITIONS
Article 3
GENERAL DEFINITIONS
1. In this Convention, unless the context otherwise
requires:

a) the term "Korea” means the territory of the
Republic of Korea including any area adjacent
to the territorial sea of the Republic of Korea
which has been or may hereinafter be designated, in
accordance with the laws of the Republic of Korea,
as an area within which the sovereign rights of

the Republic of Korea with respect to the sea-bed
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b)

c)

d)

e)

f)

g)

and sub-soil and their natural resources may be

exercised:

the term "Italy” means the Republic of Italy and
includes any area beyond the territorial waters

of Italy which, in accordance with the laws of
Italy concerning the exploration and exploitation
of natural resources, may be designated as an area
within wbich the rights of Italy with respect to

the sea-bed and natural resources may be exercised:

the terms "a Contracting State” and "the other
Contracting State” mean Korea or Italy as the

context requires:

the term "person” includes an individual, a

company and any other body of persons

the term "company” means any body corporate or any
entity which is treated as a body corporate for

tax purposes:

the terms "enterprise of a Contracting State” and
"enterprise of the other Contracting State” mean
respectively an enterprise carried on by a resident
of a Contracting State and an enterprise carried on

by a resident of the other Contracting State;

the term "tax” means Korean tax or Italian tax, as

the context requires;
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2.

h)

i)

the term "international traffic” means any transport
hy a ship or aircraft operated by an enterprise of

a Contracting State, except when the ship or aircraft
is operated solely between places in the other Con-

tracting State:

the term "nationals” means:
i) all individuals possessing the nationality of
a Contracting State:
ii) all legal persons, partnerships and associations
deriving their status as such from the laws in

force in a Contracting State:

j) the term "competent authority” means:

i) in the case of Korea;
the Minister of Finance or his authorized

representative;

ii) in the case of Italy: the Ministry of Finance.

As regards the application of the Convention by a

Contracting State any term not defined therein shall, unless

the context otherwise requires, have the meaning which it has

under the laws of that Contracting State concerning the taxes

to which the Convention applies.
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Article 4
RESIDENT

1. For the purposes of this Convention, the term "resident
of a Contracting State™ means any person who, under the law
of that State, is liable to tax therein by reason of his
domicile, residence, place of head or main office, main object
of the activity, place of management, or any other criterion
of a similar nature. But this term does not include any
person who is liable to tax in that State in respect only of

income from sources in that State.

2. Where by reason of the provisions of paragraph 1 an
individual is a resident of both Contracting States, then

his status shall be determined as follows:

a) he shall be deemed to be a resident of the State
in which he has a permanent home available to him:
if he has a permanent home available to him in both
States, he shall be deemed to be a resident of the
State with which his personal and economic relations

are closer (centre of vital interests):

b) if the State in which he has his centre of vital
interests cannot be determined, or if he has not
a permanent home available to him in either State,
he shall be deemed to be a resident of the State in

which he has an habitual abode:
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¢) if he has an habitual abode in both States or in
neither of them, he shall be deemed to be a resident

of the State of which he is a national:

d) if he is a national of both States or of neither of
them, the competent authorities of the Contracting

States shall settle the question by mutual agreement.

3. Vhere by reason of the provisions of paragraph 1 a person
other than an individual is a resident of both Contracting
States, then it shall be deemed to be a resident of the State
in which its place of effective management is situated. In
case of doubts the competent authorities of the Contracting

States shall settle the question by mutual agreement.

Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term "permanent
establishment” means a fixed place of business in which the

business of an enterprise is wholly or partly carried on.

2. The term "permanent establishment” shall include

especially:

a) a place of management;
b) a branch;
¢) an office:

d) a factory:
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e) a workshop:

f) a mine, quarry or other place of extraction of
natural resources;

g) a building site or construction or assembly project

which exists for more than twelve months.

3. The term “permanent establishment” shall not be deemed

to include:

a) the use of facilities solely for the purpose of
storage, display or delivery of goods or merchandise

belonging to the enterprise:

b) the maintenance of a stock of goods or merchandise
belonging to the enterprise solely for the purpose

of storage, display or delivery:

¢) the maintenance of a stock of goods or merchandise
belonging to the enterprise solely for the purpose of

processing by another enterprise;

d) the maintenance of a fixed place of business solely
for the purpose of purchasing goods or merchandise

or of collecting information, for the enterprise;

e) the maintenance of a fixed place of business solely
for the purpose of carrying on, for the enterprise,
any other activity of a preparatory or auxiliary

character.
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4, A person acting in a Contracting State on behalf of

an enterprise of the other Contracting State - other than an
agent of an independent status to whom paragraph 5 applies -
shall be deemed to be a permanent establishment in the first-
mentioned State if he has, and habitually exercises in that
State, an authority to conclude contracts in the name of the
enterprise, unless his activities are limited to the purchase

of goods or merchandise for the enterprise.

5. An enterprise of a Contracting State shall not be
deemed to have a permanent establishment in the other
Contracting State merely because it carries on business in
that other State through a broker, general commission agent
or any other agent of an independent status, where such

persons are acting in the ordinary course of their business.

6. The fact that a company whicbh is a resident of a
Contracting State controls or is controlled by a company
which is a resident of the other Contracting State, or which
carries on business in that other State (whether through a
permanent establisbment or otherwise) shall not of itself
constitute either company a permanent establishment of the

other.
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CHAPTER 1I1II
TAXATION OF INCOME

Article 6
INCOME FROM IMMOVABLE PROPERTY

. Income derived by a resident of a Contracting State
from immovable property (including income from agriculture
or forestry) situated in the other Contracting State may be

taxed in that other State.

2. The term "immovable property” shall be defined in
accordance with the law of the Contracting State in which the
property in question is situated. The term shall in any case
include property accessory to immovable property, livestock
and equipment used in agriculture and forestry, rights to
which the provisions of general law respecting landed pro-
perty apply. Usufruct of immovable property and rights to
variable or fixed payments as consideration for the working
of, or the right to work, mineral deposits, sources and other
natural resources shall also be considered as "immovable
property”. Ships, boats and aircraft shall! not be regarded

as immovable property.
3. The provisions of paragraph 1 shall apply to income

derived from the direct use, letting, or use in any other

form of immovable property.
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4. The provisions of paragraphs | and 3 shall also apply
to the income from immovable property of an enterprise and
to income from immovable property used for the performance

of independent personal services.

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State
shall be taxable only in that State unless the enterprise
carries on business in the other Contracting State through
a permanent establishment situated therein. If the enter-
prise carries on business as aforesaid, the profits of the
enterprise may be taxed in the other State but only so much

of them as is attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an
enterprise of a Contracting State carries on business in
the other Contracting State through a permanent establish-
ment situated therein, there shall in each Contracting
State be attributed to that permanent establishment the
profits which it might be expected to make if it were

a distinct and separate enterprise engaged in the same or
similar activities under the same or similar conditions
and dealing wholly independently with the enterprise of

which it is a permanent establishment.
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3. In the determination of the profits of a permanent
establishment, there shall be allowed as deductions expenses
which are incurred for the purposes of the permanent
establishment including executive and general administrative
expenses so incurred, whether in the State in which the

permanent establishment is situated or elsewhere.

4. No profits shall he attributed to a permanent
establishment by reason of the mere purchase by that
permanent estahlishment of goods or merchandise for the

enterprise.

5. For the purposes of the preceding paragraphs, the
profits to be attributed to the permanent establishment
shall be determined by the same method year by year unless

there is good and sufficient reason to the contrary,

6. Where profits include items of income which are dealt
with separately in other Articles of this Convention, then
the provisions of those Articles shall not be affected by

the provisions of this Article.

Article 8
SHIPPING AND AIR TRANSPORT

1. Profits of an enterprise of a Contracting State from
the operation of ships or aircraft in international traffic

shall be taxahle only in that State.
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2. The provisions of paragraph | shall also apply to
profits derived from the participation in a pool, a joint

business or an international operating agency.

Article 9
ASSOCIATED ENTERPRISES

WVhere

a) an enterprise of a Contracting State participates
directly or indirectly in the management, control or
capital of an enterprise of the other Contracting

State, or

b) the same persons participate directly or indirectly
in the management, control or capital of an enter-
prise of a Contracting State and an enterprise of

the other Contracting State,

and in either case conditions are made or imposed between

the two enterprises in their commercial or financial relations
which differ from those which would be made between in-
dependent enterprises, then any profits which would; but

for those conditions, have accrued to one of the enterprises,
but, by reason of those conditions, have not so accrued, may
be included in the profits of that enterprise and taxed

accordingly.
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Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of
a Contracting State to a resident of the other Contracting

State may be taxed in that other State.

2. However, such dividends may also be taxed in the
Contracting State of which the company paying the dividends
is a resident and according to the laws of that State, but
if the recipient is the beneficial owner of the dividends

the tax so charged shall not exceed:

a) 10 per cent of the gross amount of the dividends
if the beneficial owner is a company (other than a
partnership) which holds directly at least 25 per
cent of the capital of the company paying the‘

dividends:

b) 15 per cent of the gross amount of the dividends in

all other cases.

The competent authorities of the Contracting States may by
mutual agreement settle the mode of application of this

limitation.

This paragraph_shall not affect the taxation of the company
in respect of the profits out of which the dividends are

paid.
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3. The term "dividends” as used in this Article means
income from shares, "jouissance” shares or "jouissance”
rights, mining shares, founders’ shares or other rights,
not being debt-claims, participating in profits, as well
as income from other corporate rights which is subjected
to the same taxation treatment as income from shares by
the taxation law of the State of which the company making

the distribution is a resident.

4. The provisions of paragraphs 1 and 2 shall not apply

if the beneficial owner of the dividends, being a resident

of a Contracting State, carries on business in the other
Contracting State of which the company paying the dividends
is a resident, through a permanent establishment situated
therein, or performs in that other State independent personal
services from a fixed base situated therein, and the holding
in respect of which the dividends are paid is effectively
connected with such permanent establishment or fixed base.

In such case the provisions of Article 7 or Article 14, as

the case may be, shall apply.

5. Where a company which is a resident of a Contracting
State derives profits or income from the other Contracting
State, that other State may not impose any tax on the divi-
dends paid by the company, except insofar as such dividends
are paid to a resident of that other State or insofar as
the holding in respect of which the dividends are paid is

effectively connected with a permanent establishment or a
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fixed base situated in that other State, nor subject the
company’'s undistributed profits to a tax on the company’'s
undistributed profits, even if tbe dividends paid or the
undistributed profits consist wholly or partly of profits

or income arising in sucb other State.

Article 11
INTEREST

I. Interest arising in a Contracting State and paid to
a resident of the other Contracting State may be taxed in

that other State.

2. However, such interest may also be taxed in the Con-
tracting State in which it arises, and according to the law
of that State, but if the recipient is the beneficial owner
of the interest, the tax so charged shall not exceed 10 per
cent of the gross amount of the interest. The competent
authorities of the Contracting States may by mutual agree-

ment settle the mode of application of this limitation.

3. Notwithstanding the provisions of paragraph 2, interest
arising in a Contracting State shall be exempt from tax in

that State if

a) the payer of the interest is the Government of
that Contracting State including a local authority

thereof:
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b) the interest is paid to the Government of the other
Contracting State including a local authority thereof
or the central bank of that other Contracting State:

or

¢) the interest is paid in respect of a loan made,
guaranteed or insured, or a credit extended,
guaranteed or insured by any institution specified
and agreed in letters exchanged between the competent

authorities of the Contracting States.

4. The term "interest™ as used in this Article means income
from Government securities, bonds or debentures, whether or
not secured by mortgage and whether or not carrying a right
to participate in profits, and debt-claims of every kind as
well as all other income assimilated to income from money lent

by the taxation law of the State in which the income arises.

5. The provisions of paragraphs 1, 2 and 3 shall not
apply if the beneficial owner of the interest, being a
resident of a Contracting State, carries on business in
the other Contracting State in which the interest arises,
through a permanent establishment situated therein, or
performs in that other State independent personal services
from a fixed base situated therein, and the debt-claim in
respect of which the interest is paid is effeétively

connected with such permanent establishment or fixed base.
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In such case the provisions of Article 7 or Article 14, as

the case may be, shall apply.

6. Interest shall be deemed to arise in a Contracting State
when the payer is that State itself, a political or adminis-
trative subdivision, a local authority or a resident of that
State. Where, however, the person paying the interest,
whether he is a resident of a Contracting State or not, has

in a Contracting State a permanent establishment or a fixed
base in connection with which the indebtedness on which the
interest is paid was incurred, and such interest is borne by
such permanent establishment or fixed base, then such interest
shal]l be deemed to arise in the Contracting State in which

the permanent estahlishment or fixed hase is situated.

7. Where, by reason of a special relationship between the
payer and the beneficial owner or between both of them and
some other person, the amount of the interest, having regard
to the debt-claim for which it is paid, exceeds the amount
which would have been agreed upon by the payer and the
beneficial owner in the absence of such relationship, the
provisions of this Article shall apply only to the last-

mentioned amount.
In that case, the excess part of the payments shall remain

taxable according to the law of each Contracting State, due

regard being had to the other provisions of this Convention.
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Article 12
ROYALTIES

1. Royalties arising in a Contracting State and paid to
a resident of the other Contracting State may be taxed in

that other State.

2. However, such royalties may also be taxed in the
Contracting State in which they arise and according to the
law of that State, but if the recipient is the beneficial
owner of the royalties, the tax so charged shall not exceed
10 per cent of the gross amount of the royalties. The
competent authorities of the Contracting States may by mutual

agreement settle the mode of application of this limitation.

3. The term "royalties” as used in this Article means
payments of any kind received as a consideration for the

use of, or the right to use, any copyright of literary,
artistic or scientific work including cinematograph films,
or tapes for television or broadcasting, any patent, trade
mark, design or model, plan, secret formula or process, or
for the use of, or the right to use, industrial, commercial,
or scientific equipment, or for information concerning

industrial, commercial or scientific experience.

4. The provisions of paragraphs 1 and 2 shall not apply if
the beneficial owner of the royalties, being a resident of
a Contracting State, carries on business in the other Con-

tracting State in which the royalties arise, through a
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permanent establishment situated therein, or performs in

that other State independent personal services from a fixed
base situated therein, and the right or property in respect

of which the royalties are paid is effectively connected with
such permanent establishment or fixed base. In such case, the
provisions of Article 7 or Article 14, as the case may be,

shall apply.

5. Royalties shall be deemed to arise in a Contracting
State when the payer is that State itself, a political

or administrative subdivision, a local authority or a
resident of that State. Where, however, the person paying
the royalties, whether he is a resident of a Contracting
State or not, has in a Contracting State a permanent
establishment or a fixed base in connection with which the
liability to pay the royalties was incurred, and such
royalties are borne by such permanent establishment or
fixed base, then such royalties shall be deemed to arise
in the State in which the permanent establishment or fixed

base is situated.

6. WVhere, by reason of a special relationship hetween the
payer and the beneficial owner or between both of them and
some other person, the amount of the royalties, having regard
to the use, right or information for which they are paid,
exceeds the amount which would have been agreed upon by the
payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only

to the last-mentioned amount. In such case, the excess part
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of the payments shall remain taxable according to the law
of each Contracting State, due regard being had to the other

provisions of this Convention.

Article 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from
the alienation of immovable property referred to in Article
6 and situated in the other Contracting State may he taxed in

that other State.

2. Gains from the alienation of movable property forming
part of the business property of a permanent establisbment
which an enterprise of a Contracting State has in the other
Contracting State or of movable property pertaining to a
fixed base available to a resident of a Contracting State

in the other Contracting State for the purpose of performing
independent personal services, including sucb gains from the
alienation of such a permanent establishment (alone or with
the whole enterprise) or of such fixed base, may be taxed in

that other State.

3. Gains from the alienation of ships or aircraft operated
in international traffic or movahle property pertaining to the
operation of such ships or aircraft shall be taxable only in

the Contracting State of which the enterprise is a resident.

Vol. 1737, 1-30325



190 United Nations — Treaty Series e Nations Unies — Recueil des Traités 1993

4, Cains derived by a resident of a Contracting State from
the alienation of shares in a company whicb is a resident of
the otber Contracting State may be taxed in that other State,
if the resident holds or beld at anytime during the previous

two years more than 25 per cent of capital in the company.

5. Gains from the alienation of any property other than that
referred to in paragraphs 1, 2, 3 and 4 shall be taxable only

in the Contracting State of which the alienator is a resident.

Article 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a Contracting State in
respect of professional services or other activities of an
independent character shall be taxable only in that State
except in the following circumstances, when such income may

also be taxed in the other Contracting State:

a) If he has a fixed base regularly available to him
in the other Contracting State for the purpose of
performing bis activities; in that case, only so
much of the income as is attributable to that fixed

base may be taxed in that other Contracting State;

or

b) If his stay in the other Contracting State is for
a period or periods amounting to or exceeding in

the aggregate 183 days in the fiscal year concerned:
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in that case, only so much of the income as is
derived from his activities performed in that other

State may be taxed in that other State.

2. The term "professional services”™ includes especially
independent scientific, literary, artistic, educational or
teaching activities as well as the independent activities
of physicians, lawyers, engineers, architects, dentists and

accountants,.

Article 15
DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles 16, 18, 13 , 20

and 21, salaries, wages and other similar remuneration derived
by a resident of a Contracting State in respect of an
employment shall be taxable only in that State unless the
employment is exercised in the other Contracting State.

If the employment is so exercised, such remuneration as is

derived therefrom may be taxed in that other State.

2. Notwithstanding the provisions of paragraph |, remuner-
ation derived by a resident of a Contracting State in respect
of an employment exercised in the other Contracting State

shall be taxable only in the first-mentioned State if:

a) the recipient is present in the other State for a
period or periods not exceeding in the aggregate
183 days in the fiscal year concerned: and
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b) the remuneration is paid by, or on behalf of, an
employer who is not a resident of the other State:

and

¢) the remuneration is not borne by a permanent
establishment or a fixed base which the employer

has in the other State.

3. Notwithstanding the preceding provisions of this
Article, remuneration in respect of an employment
exercised aboard a ship or aircraft operated in inter-
national traffic hy an enterprise of a Contracting State,

shall be taxable only in that State.

Article 16
DIRECTORS' FEES

Directors’ fees and other similar payments derived
by a resident of a Contracting State in his capacity as
a member of the board of directors of a company which is
a resident of the other Contracting State may be taxed in

that other State.

Article 17
ARTISTES AND ATHLETES

1. Notwithstanding the provisions of Articles 14 and |5,
income derived by a resident of a Contracting State as an

entertainer, such as a theatre, motion picture, radio or
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television artiste, or a musician, or as an athlete, from
his personal activities as such exercised in the other

Contracting State, may be taxed in that other State,

2. Where income in respect of personal activities
exercised by an entertainer or an athlete in his capacity
as such accrues not to the entertainer or athlete himself
but to another person, that income may, notwithstanding
the provisions of Articles 7, 14 and 15, be taxed in the
Contracting State in which the activities of the enter-

tainer or athlete are exercised.

3. Notwithstanding the provisions of paragraph 1, income
derived by an entertainer or an athlete from his personal
activities as such in a Contracting State shall be taxable
only in the other Contracting State if his visit to the
first-mentioned State is supported substantially from the
public funds of that other State or of one of its political

or administrative subdivisions or local authorities.

Article 18
PENSIONS

Subject to the provisions of paragraph 2 of Article 139,
pensions and other similar remuneration paid to a resident
of a Contracting State in consideration of past employment

shall be taxahle only in that State.
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Article 19
GOVERNMENT SERVICE

l. a) Remuneration, other than a pension, paid by a Con-
tracting State or a political or administrative
subdivision or a local authority thereof to any
individual in respect of services rendered to that
State or subdivision or authority shall be taxable

only in that State.

b) However, such remuneration shall be taxable only
in the other Contracting State if the services are
rendered in that State and the individual is a

resident of that State who:

i) is a national of that State, or
ii) did not become a resident of that State solely

for the purpose of rendering the services.

2. a) Any pension paid by, or out of funds created by,
a Contracting State or a political or administrative
subdivision or a local authority thereof to any
individual in respect of services rendered to that
State or subdivision or authority shall be taxable

only in that State.

b) However, such pension shall be taxable only in the
other Contracting State if the individual is a

national of, and a resident of, that State.

Vol. 1737, 1-30325



1993 United Nations — Treaty Series ¢ Nations Unies — Recueil des Traités 195

3. The provisions of Articles 15, 16 and 18 shall apply

to remuneration and pensions in respect of services rendered
in connection with a business carried on by one of the
Contracting States or a political or administrative

subdivision or a local autherity thereof.

Article 20
STUDENTS AND APPRENTICES

An individual who is or was immediately before visiting
a Contracting State a resident of the other Contracting State
and who is present in the first-mentioned State solely as
a student or as a husiness or technical apprentice shall be
exempt from tax in that first-mentioned State for a perioed

not exceeding five years on -

a). all remittances from abroad for the purposes of

his maintenance, education or training: and

b) any remuneration for dependent personal services
rendered in the first-mentioned State with a view
to supplementing the resources available to him

for such purposes.

Article 21
PROFESSORS AND TEACHERS

A professor or teacher who makes a temporary visit

to a Contracting State for the purpose of teaching or
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conducting research at a university, college, school or
other educational institution, and who is, or immediately
before such visit was, a resident of the other Contracting
State shall be exempt from tax in the first-mentioned
Contracting State for a period not exceeding two years in

respect of remuneration for such teaching or research.

Article 22
OTHER INCOME

I. Items of income of a resident of a Contracting State,
wherever arising, not dealt with in the foregoing Articles

of this Convention shall be taxable only in that State.

2. The provisions of paragraph I shall not apply to

income, other than income from immovable property as defined
in paragraph 2 of Article 6, if the recipient of such income,
being a resident of a Contracting State carries on business in
the other Contracting State through a permanent establishment
situated therein, or performs in that otber State independent
personal services from a fixed base situated therein, and the
right or property in respect of which the income is paid is
effectively connected with such permanent establishment or
fixed base. In such case the provisions of Article 7 or

Article 14, as the case may be, shall apply.
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CHAPTER IV
ELIMINATION OF DOUBLE TAXATION

Article 23
METHOD FOR ELIMINATION OF
DOUBLE TAXATION

1. It is agreed that double taxation shall be avoided

in accordance with the following paragraphs of this Article.

2. If a resident of Italy owns items of income which are
taxable in Korea, Italy, in determining its income taxes
specified in Article 2 of this Convention, may include in
the basis upon which such taxes are imposed the said items
of income, unless specific provisions of this Convention

otherwise provide,

In such case, Italy shall deduct from the taxes so
calculated the Korean tax paid on income, but in an amount
not exceeding that proportion of the aforesaid Italian tax

which such items of income bear to the entire income.

However, no deduction will be granted if the item of
income is subjected in Italy to a final withholding tax by
request of the recipient of the said income in accordance

with the Italian law.

3. Subject to the provisions of Korean tax law regarding
the allowance as a credit against Korean tax of tax payable

in any country other than Korea (as it may be amended from
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time to time without changing the general principle hereof),
the Italian tax paid (excluding in the case of a dividend,
tax payable in respect of the profits out of which the divi-
dend is paid) under the laws of Italy and in accordance with
this Convention, whether directly or by deduction, in respect
of income from sources within ltaly shall be allowed as a
credit against Korean tax payable in respect of that income.
The credit shall not, however, exceed that proportion of
Korean tax which the income from sources within ltaly bears

to the entire income subject to Korean tax.

4. For the purposes of paragraphs 2 and 3 of this Article,
where tax on dividends, interest or royalties arising in a

Contracting State is exempted or reduced in accordance with
the laws of that State, such tax which has been exempted or

reduced shall be deemed to have been paid at an amount of:

a) T7.50% of the gross amount of the dividends referred
to in paragraph 3 of Article 10:

b) 7.50% of the gross amount of the interest referred to
in paragraph 4 of Article 11: and

¢) 10% of the gross amount of the royalties referred to

in paragraph 3 of Article 12.

This provision shall apply only in respect of dividends,
interest and royalties paid during a period of five years
starting from the first day of January of the calendar year

next following that of entry into force of the Convention.
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CHAPTER v
SPECIAL PROVISIONS

Article 24
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected
in the other Contracting State to any taxation or any require-
ment connected therewith which is other or more hurdensome
than the taxation and connected requirements to which
nationals of that other State in the same circumstances are

or may be subjected. This provision shall, notwithstanding
the provisions of Article 1, also apply to persons who are

not residents of one or both of the Contracting States.

2. The taxation on a permanent establishment which an
enterprise of a Contracting State has in the other Contracting
State shall not he less favourably levied in that other State
than the taxation levied on enterprises of that other State
carrying on the same activities. This provision shall not

be construed as obliging a Contracting State to grant to
residents of the other Contracting State any personal allow-
ances, reliefs and reductions for taxation purposes on account
of civil status of family responsibilities which it grants to

its own residents.

3. Except where the provisions of Article 9, paragraph 7
of Article 11, or paragraph 6 of Article 12, apply, interest,

royalties and other disbursements paid by an enterprise of
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a Contracting State to a resident of the other Contracting
State shall, for the purpose of determining the taxable
profits of such enterprise, be deductible under the same
conditions as if they had been paid to a resident of the

first mentioned State.

4. Enterprises of a Contracting State, the capital of
which is wholly or partly owned or controlled, directly

or indirectly, by one or more residents of the other
Contracting State, shall not be subjected in the first-
mentioned Contracting State to any taxation or any
requirement connected therewith which is other or more
burdensome than the taxation and connected requirements to
which other similar enterprises of that first-mentioned

State are or may be subjected. ,

5. The provisions of this Article shall, notwithstanding
the provisions of Article 2, apply to taxes of every kind

and description.

Article 25
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or
both of the Contracting States result or will result for
him in taxation not in accordance with this Convention,
he may, irrespective of the remedies provided by the

domestic law of those States, present his case to the
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competent authority of the Contracting State of which he
is a resident or, if his case comes under paragraph 1 of
Article 24, to that of the Contracting State of which he

is a national,

The case must be presented within two years from the first
notification of the action resulting in taxation not in

accordance with the provisions of this Convention.

2. The competent authority shall endeavour, if the
objection appears to it to be justified and if it is not
itself able to arrive at a satisfactory solution, to
resolve the case by mutual agreement with the competent
authority of the other Contracting State, with a view to
the avoidance of taxation not in accordance with the

Convention.

3. The competent authorities of the Contracting States
shall endeavour to resolve by mutual agreement any
difficulties or doubts arising as to the interpretation

or application of the Convention.

4. The competent authorities of the Contracting States
may communicate with each other directly for the purpose
of reaching an agreement in the sense of the preceding
paragraphs. When it seems advisable in order to reach
agreement to have an oral exchange of opinions, such

exchange may take place through a Commission consisting
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of representatives of the competent authorities of the

Contracting States.

Article 26
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States
shall exchange such information as is necessary for carrying
out the provisions of this Convention or of the domestic
laws of the Contracting States concerning taxes covered by
this Convention insofar as the taxation thereunder is not
contrary to the Convention as well as to prevent fiscal
evasion. The exchange of information is not restricted hy
Article 1. Any information received by a Contracting State
shall be treated as secret in the same manner as information
obtained under the domestic laws of that State and shall be
disclosed only to persons or authorities (including courts
and administrative bodies) involved in the assessment or
collection of, the enforcement or prosecution in respect of,
or the determination of appeals in relation to, the taxes
covered by the Convention. Such persons or authorities
shall use the information only for such purposes. They may
disclose the information in public court proceedings or in

judicial decisions.

2. In no case shall the provisions of paragraph 1 be con-

strued so as to impose on a Contracting State the obligation:
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a)

b)

c)

to carry out administrative measures at variance
with the laws or the administrative practice of that

or of the other Contracting State;

to supply information which is not obtainable
under the laws or in the normal course of the
"administration of that or of the other Contracting

State:

to supply information whicb would disclose any trade,
business, industrial, commercial or professional
secret or trade process or information, the dis-
closure of which would be contrary to public policy

(ordre public).

Article 27
DIPLOMATIC AGENTS AND CONSULAR OFFICERS

Nothing in this Convention shall affect the fiscal

privileges of diplomatic agents or consular officers

under the general rules of international law or under

the provisions of special agreements.

Aricle 28
REFUNDS

. Taxes withheld at the source in a Contracting State

will be refunded by request of the taxpayer or of the State
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of which he is a resident if the right to collect the said

taxes is affected hy the provisions of this Convention.

2. Claims for refund, that shall be produced within the
time limit fixed by the law of the Contracting State which
is obliged to carry out the refund, shall be accompanigd

by an official certificate of the Contracting State of which
the taxpayer is a resident certifying the existence of the
conditions required for being entitled to the application

of the allowances provided for by this Convention.

3. The competent authorities of the Contracting States may
by mutual agreement settle the mode of application of this
Article, in accordance with the provisions of Article 25 of

this Convention.

CHAPTER VI
FINAL PROVISIONS

Article 29
ENTRY INTO FORCE

1. This Convention shall he ratified and the instruments
of ratification shall be exchanged at Ron/e as

soon as possible.
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2. The Convention shall enter into force on the date

of the exchange of instruments of ratification and its

provisions shall have effect:

a)

b)

in respect of tax withheld at the source on
amounts paid on or after the first day of January
of the calendar year next following that in which
the exchange of the instruments of ratification

takes place; and

in respect of other taxes for taxable periods
beginning on or after the first day of January

of the calendar year next following that in

which the exchange of instruments of ratification

takes place.

Article 30
TERMINATION

This Convention shall remain in force until terminated

by a Contracting State. Either Contracting State may

terminate the Convention, through diplomatic channels,

by giving notice of termination at least six months before

the end of any calendar year after the period of five years

from the date on which the Convention enters into force.

In such event, this Convention shall cease to have effect:

a)

In respect of tax withheld at the source on amounts

paid on or after the first day of January in the
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calendar year next following that in which the notice

is given; and

b) In respect of other taxes for taxable periods
beginning on or after the first day of January in
the calendar year next following that in which the

notice is given.

In witness thereof the undersigned, duly authorised

thereto, have signed this Convention,.

Done in duplicate at S'eow/ the /D‘('ll day
of Tmr/ , 1989, in the Korean, Italian and English
languages, all texts being equally authoritative. 1In case

of any divergency of interpretation, the English text shall

prevail,.

For the Government For the Government
of the Republic of Korea: of the Republic of Italy:

! Shin Dong-won.
2 Gilberto Bonalumi.
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PROTOCOL TO THE CONVENTION BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF KOREA AND
THE GOVERNMENT OF THE REPUBLIC OF ITALY
FOR THE AVOIDANCE OF DOUBLE TAXATION AND
THE PREVENTION OF FISCAL EVASION WITH RESPECT
TO TAXES ON INCOME

At the signing of the Convention concluded today
between the Government of the Republic of Korea and the
Covernment of the Republic of Italy for the avoidance of
double taxation and the prevention of fiscal evasion with
respect to taxes on income the undersigned have agreed
upon the following additional provisions which shall form

an integral part of the said Convention.

It is understood that:

I. Vith reference to Article 2, the Convention shall
also apply to the Korean defense tax where charged by

reference to the income tax or the corporation tax.

2. With reference to Article 5, paragraph 2, a building
site or construction or assembly project is not
considered as a permanent establishment if it exists

for less than twelve months.

3. With reference to Article 7, paragraph 3, the expression

"expenses which are incurred for the purposes of the
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permanent establishment” means the expenses connected

with the activity of the permanent establishment.

4. With reference to Article 11, paragraph 3 c¢), the
provisions of that paragraph shall include the interest
arising in a Contracting State in respect of loans or
credits made or guaranteed, in the case of Korea, by the
Export Import Bank of Korea or,in the case of Italy, by
its institution equivalent to the Export Import Bank of

Korea.

5. With reference to Article !9, tbe provisions of
paragraphs ! and 2 of this Article shall likewise apply to
remuneration or pemnsions paid to an individual in respect of

services rendered:

a) in the case of Korea, to the Bank of Korea, the
Export Import Bank of Korea, the Korea Exchange
Bank, the Korea Trade Promotion Corporation, the
Korea National Tourism Corporation and other
institutions controlled by government, performing

functions of a governmental nature; and

b) in the case of Italy, to the Italian State Railways
(F.S), the Italian State Post Undertaking (PP. TT.),
the Italian Foreign Trade Institution (I.C.E), the
Italian Tourism Body (E.N.I.T), the Italian Central

Bank (Banca d' Italia) and other institutions
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controlled by government, performing functions of

a governmental nature.

With reference to paragraph 1 of Article 25, the
expression "irrespective of the remedies provided by
the domestic law” means tbat the mutual agreement
procedure is not alternative with the national
contentious proceedings which shall be, in any case,
preventively initiated, when the claim is related
with an assessment of the taxes not in accordance

with this Convention.

The provision of paragraph 3 of Article 28 shall not
affect the competent authorities of the Contracting
States from the carrying out, by mutual agreement,

of other practices for the allowance of the reductions

for taxation purposes provided for in this Convention.

Done in duplicate at .9000(/ the lofli day

of J?Pﬂdﬂ'j/ , 1989, in the Korean, Italian and English

languages, all texts being equally authoritative. In case

of any divergency of interpretation, the English text shall

prevail.

For the Government For the Government
of the Republic of Korea: of the Republic of Italy:

NS H {@u%&«@m

! Shin Dong-won.
2 Gilberto Bonalumi.
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[TRADUCTION — TRANSLATION]

CONVENTION! ENTRE LE GOUVERNEMENT DE LA REPUBLI-
QUE DE COREE ET LE GOUVERNEMENT DE LA REPUBLI-
QUE ITALIENNE TENDANT A EVITER LA DOUBLE IMPOSI-
TION ET A PREVENIR L’EVASION FISCALE EN MATIERE
D’IMPOTS SUR LE REVENU

Le Gouvernement de la République de Corée et le Gouvernement de la Répu-
blique italienne,

Désireux de conclure une convention en vue d’éviter la double imposition et de
prévenir I’évasion fiscale en matie¢re d’impdts sur le revenu,

Sont convenus des mesures suivantes :
CHAPITRE PREMIER. CHAMP D’APPLICATION DE LA CONVENTION

Article premier. PERSONNES VISEES

La présente Convention s’applique aux personnes qui sontdes résidents de'un
des Etats contractants ou des deux Etats contractants.

Article 2. IMPOTS VISES

1. La présente Convention s’applique aux imp04ts sur le revenu pergus pour le
compte d’un Etat contractant, de ses subdivisions politiques ou administratives ou
de ses collectivités locales, quel que soit le systéme de perception.

2. Sont considérés comme imp6ts sur le revenu les imp6ts pergus sur le revenu
total ou sur des éléments du revenu, y compris les impdts sur les gains provenant de
’aliénation de biens mobiliers ou immobiliers, les impdts sur le montant global des
salaires payés par les entreprises, ainsi que les imp6ts sur les plus-values.

3. Les impdts actuels auxquels s’applique la Convention sont les suivants :
a) Dans le cas de la Corée :

1) L’impdt sur le revenu;

2) L’imp6t sur les sociétés; et

3) L’imp6t de capitation, quand établi sur la base de I'impdt sur le revenu ou de
I'imp6t sur les sociétés;

méme percus par voie de retenue a la source (ci-aprés dénommés I'«impd6t

coréen »);
b) Dans le cas de I'Italie :

1) L’impét sur le revenu des personnes physiques (I’imposta sul reddito delle per-
sone fisiche);

! Entrée en vigueur le 14 juillet 1992 par I'échange des instruments de ratification, qui a eu lieu 2 Rome, confor-
mément au paragraphe 2 de I'article 29.
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2) L’imp6t sur le revenu des personnes morales (I’imposta sul reddito delle per-
sonne giuridiche); et

3) L’imp6t local sur les revenus (I'imposta locale sui redditi);
méme percus par voie de retenue a la source (ci-aprés dénommés I’ « imp6t italien »).

4. Laprésente Convention s’applique aussi aux impdts sur le revenu de nature
identique ou sensiblement analogue qui seraient établis aprés la date de signature de
la présente Convention et qui s’ajouteraient aux impdts existants ou qui les rem-
placeraient. Les autorités compétentes des Etats contractants se communiquent les
modifications importantes apportées a leurs législations fiscales respectives.

CHAPITRE 1I. DEFINITIONS

Article 3. DEFINITIONS GENERALES

1. Dans la présente Convention, a moins que le contexte n’exige une inter-
prétation différente :

a) Le mot « Corée » désigne le territoire de la République de Corée, y compris
toute zone adjacente a la mer territoriale de la République de Corée qui, con-
formément a la législation coréenne, a ét€é ou pourra dorénavant &tre désignée
comme une zone dans les limites de laquelle la République de Corée peut exercer
des droits souverains sur les fonds marins, leur sous-sol, et leurs ressources natu-
relles;

b) Le mot « Italie » désigne la République italienne et comprend les zones
au-dela des eaux territoriales de 1’'Italie qui, en vertu de la législation de I’'Italie
relative a I’exploration et a I’exploitation des ressources naturelles, peuvent étre
désignées comme une région ou I'Italie peut exercer ses droits sur les fonds marins
et leurs ressources naturelles;

c) Les expressions «un Etat contractant » et «|’autre Etat contractant »
désignent, selon le contexte, 1a Corée ou I’Italie;

d) Le terme « personne » comprend les personnes physiques, les sociétés et
tous autres groupements de personnes;

e) Le terme « société » désigne toute personne morale ou toute entité qui est
considérée comme une personne morale aux fins d’imposition;

f) Les expressions «entreprise d’'un Etat contractant » et « entreprise de
I’autre Etat contractant » désignent respectivement une entreprise exploitée par un
résident d’un Etat contractant et une entreprise exploitée par un résident de I’autre’
Etat contractant;

g) Le terme « imp6t » s’entend, selon le contexte, de I'imp6t coréen ou de
I’imp6t italien;

h) L’expression « trafic international » désigne tout transport effectué par un
navire ou un aéronef exploité par une entreprise d’un Etat contractant, sauf lorsque

le navire ou I’aéronef n’est exploité qu’entre des points situés dans I’autre Etat
contractant;

i) Le terme « national » désigne :

1) Toute personne physique qui posséde la nationalité d’un Etat contractant;
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2) Toute personne morale, société de personnes ou association constituée en vertu
de la législation en vigueur dans un Etat contractant;

/) L’expression « autorité compétente » s’entend :

1) Dans le cas de la Corée, du Ministre des finances ou de son représentant auto-
risé;

2) Dans le cas de I'Italie, du Ministére des finances.

2. Pour I’application de la Convention par un Etat contractant, toute expres-
sion qui n’y est pas définie a le sens que lui attribue le droit de cet Etat concernant
les imp6ts auxquels s’applique la Convention, a2 moins que le texte n’exige une
interprétation différente.

Article 4. RESIDENT

1. Au sens de la Convention, I’expression « résident d’un Etat contractant »
désigne toute personne qui, en vertu de la législation de cet Etat, est assujettie a
I’'imp6t dans cet Etat en raison de son domicile, de sa résidence, du principal objet
de son activité, de son siége de direction ou de tout autre critére analogue. Toutefois,
cette expression n’inclut pas les personnes qui ne sont imposables dans cet Etat que
pour le revenu qu’elles tirent de sources situées dans ledit Etat.

2. Lorsque, selon les dispositions du paragraphe 1, une personne physique est
un résident des deux Etats contractants, sa situation est réglée de la maniere sui-
vante :

a) Cette personne est considérée comme un résident de I’Etat ou elle dispose
d’un foyer d’habitation permanent; si elle dispose d’un foyer d’habitation perma-
nent dans les deux Etats, elle est considérée comme un résident de I’Etat avec lequel
ses liens personnels et économiques sont les plus étroits (centre des intéréts vitaux);

b) Sil’Etat ou cette personne a le centre de ses intéréts vitaux ne peut pas &tre
déterminé, ou si elle ne dispose d’un foyer d’habitation dans aucun des Etats, elle est
considérée comme un résident de I’Etat oul elle séjourne de fagon habituelle;

¢) Si cette personne séjourne de facon habituelle dans les deux Etats ou si elle
ne séjourne de facon habituelle dans aucun d’eux, elle est considérée comme un
résident de I’Etat dont elle posséde la nationalité;

d) Si cette personne posséde la nationalité des deux Etats ou si elle ne pos-
séde la nationalité d’aucun d’eux, les autorités compétentes des Etats contractants
réglent la question d’un commun accord.

3. Lorsque, selon les dispositions du paragraphe 1, une personne autre qu’une
personne physique est un résident des deux Etats contractants, elle est considérée
comme un résident de I’Etat ol son sigge de direction effective est situé. En cas de
doute, les autorités compétentes des Etats contractants réglent la question d’un
commun accord.

Article 5. ETABLISSEMENT STABLE

1. Au sens de la présente Convention, I’expression « établissement stable »
désigne une installation fixe d’affaires par I'intermédiaire de laquelle une personne
exerce tout ou partie de son activité.

2. L’expression « établissement stable » comprend notamment :
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a) Un siége de direction;
b) Une succursale;

¢) Un bureau;

d) Une usine;

e) Un atelier;

/) Une mine, une carriére ou tout autre lieu d’extraction de ressources natu-
relles;

g) Un chantier de construction, d’installation ou de montage si I’exécution de
I’ouvrage dure plus de 12 mois.

3. L’expression « établissement stable » n’est pas réputée couvrir :

a) L’usage d’installations aux seules fins de stockage, d’exposition ou de livrai-
son de marchandises appartenant a I’entreprise;

b) L’entreposage d’installations aux seules fins de stockage, d’exposition ou de
livraison de marchandises appartenant 2 |’entreprise;

¢) L’entreposage de marchandises appartenant a |’entreprise aux seules fins de
transformation par une autre entreprise;

d) Le maintien d’une installation fixe d’affaires aux seules fins d’acheter des
marchandises ou de recueillir des renseignements pour I’entreprise;

¢) Une installation fixe d’affaires utilisée aux seules fins d’exercer, pour I’en-
treprise, toute autre activité de caractére préparatoire ou auxiliaire.

4. Une personne agissant dans I’'un des Etats contractants pour le compte
d’une entreprise de I’autre Etat contractant — autre qu’un agent jouissant d’un sta-
tut indépendant visé au paragraphe 5 — et est considérée comme un établissement
stable dans le premier Etat contractant si elle dispose de pouvoirs qu’elle exerce
habituellement dans cet Etat contractant et qui lui permettent de conclure des con-
trats au nom de I’entreprise, 2 moins que ’activité de cette personne ne soit limitée
a ’achat de marchandises pour I’entreprise.

5. On ne considére pas qu’une entreprise de I'un des Etats contractants a un
établissement stable dans I’autre Etat contractant du seul fait qu’elle y exerce son
activité par I’entremise d’un courtier, d’un commissionnaire général ou de tout autre
intermédiaire jouissant d’un statut indépendant, lorsque ces personnes agissent
dans le cadre ordinaire de leur activité.

6. Le fait qu’une société qui est un résident de ’un des Etats contrdle une
société ou est controlée par une société qui est un résident de I’autre Etat ou qui y
exerce son activité (que ce soit par I'intermédiaire d’un établissement stable ou non)
ne suffit pas, en lui-méme, a faire de I’une quelconque de ces sociétés un établisse-
ment stable de I’autre.

CHAPITRE 111. IMPOSITION DES REVENUS

Article 6. REVENUS IMMOBILIERS

1. Les revenus qu’un résident d’un Etat contractant tire de biens immobiliers
(y compris les revenus des exploitations agricoles ou forestiéres) situés dans I’autre
Etat contractant sont imposables dans cet autre Etat.
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2. L’expression « biens immobiliers » est définie conformément au droit de
I’Etat contractant ol les biens considérés sont situés. Cette expression comprend en
tout cas les accessoires, le cheptel mort ou vif des exploitations agricoles et fores-
tieres, les droits auxquels s’appliquent les dispositions du droit privé concernant la
propriété fonciére. L’usufruit des biens immobiliers et les droits 4 des paiements
variables ou fixes pour I’exploitation, ou la concession de I’exploitation de gise-
ments minéraux, sources et autres ressources naturelles sont également considérés
comme des biens immobiliers. Les navires et les aéronefs ne sont pas considérés
comme des biens immobiliers.

3. Les dispositions du paragraphe 1 s’appliquent aux revenus provenant de
I’exploitation directe, de la location ou de I’affermage, ainsi que de toute autre forme
d’exploitation de biens immobiliers.

4. Les dispositions des paragraphes 1 et 3 s’appliquent €galement aux revenus
provenant des biens immobiliers d’une entreprise, ainsi qu’aux revenus des biens
immobiliers servant a I’exercice d’une profession indépendante.

Article 7. BENEFICES DES ENTREPRISES

1. Les bénéfices d’une entreprise d’un Etat contractant ne sont imposables
que dans cet Etat, 4 moins que |’entreprise n’exerce son activité dans I’autre Etat
contractant par I’intermédiaire d’un établissement stable qui y est situé. Si ’entre-
prise exerce son activité d’une telle facon, les bénéfices de I’entreprise sont impo-
sables dans I’autre Etat, mais uniquement dans la mesure ol ils sont imputables
audit établissement stable.

2. Sous réserve des dispositions du paragraphe 3, lorsqu’une entreprise d’'un
Etat contractant exerce son activité dans I’autre Etat contractant par I’intermédiaire
d’un établissement stable qui y est situé, il estimputé, dans chaque Etat contractant,
a cet établissement stable les bénéfices qu’il aurait pu réaliser s’il avait constitué une
entreprise distincte exercant des activités identiques ou analogues dans des condi-
tions identiques ou analogues et traitant en toute indépendance avec 1’entreprise
dont il constitue un établissement stable.

3. Pour déterminer les bénéfices d’un établissement stable, sont admises en
déduction les dépenses exposées aux fins poursuivies par cet établissement stable,
y compris les dépenses de direction et les frais généraux d’administration ainsi expo-
sés, soit dans I’Etat ol est situé cet établissement stable, soit ailleurs.

4. Aucun bénéfice n’est imputé a un établissement stable du seul fait qu’il a
acheté des produits ou marchandises pour I’entreprise.

5. Aux fins des paragraphes précédents, les bénéfices a imputer a 1’établisse-
ment stable sont déterminés chaque année selon la méme méthode, a2 moins qu’il
n’existe des motifs valables ou suffisants de procéder autrement.

6. Lorsque les bénéfices comprennent des éléments de revenu traités sépa-
rément dans d’autres articles de la présente Convention, les dispositions desdits
articles ne sont pas affectées par les dispositions du présent article.
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Article 8. TRANSPORTS MARITIMES ET AERIENS

1. Les bénéfices qu’une entreprise d’un Etat contractant tire de I’exploitation
de navires ou d’aéronefs en trafic international ne sont imposables que dans cet
Etat.

2. Les dispositions du paragraphe 1 s’appliquent aussi aux bénéfices prove-
nant de la participation 4 un pool, une coentreprise ou un organisme international
d’exploitation.

Article 9. ENTREPRISES ASSOCIEES

Lorsque

a) Une entreprise de I’un des Etats contractants participe directement ou indi-
rectement a la direction, au contréle ou au capital d’'une entreprise de ’autre Etat
contractant, ou que

b) Les mémes personnes participent directement ou indirectement a la direc-
tion, au contrdle ou au capital d’une entreprise d’un Etat contractant et d’une entre-
prise de I’autre Etat contractant,

et que, dans ’'un ou l'autre cas, les deux entreprises sont, dans leurs relations com-
merciales ou financieres, liées par des conditions convenues entre entreprises indé-
pendantes, les bénéfices qui, n’étaient ces conditions, auraient été réalisés par I’'une
de ces entreprises, mais n’ont pu I’étre en fait a cause de ces conditions, peuvent étre
inclus dans les bénéfices de cette entreprise et imposés en conséquence.

Article 10. DI1VIDENDES

1. Lesdividendes provenant d’une société qui est un résident de I’un des Etats
contractants et dont le bénéficiaire est un résident de 1’autre Etat contractant peu-
vent étre imposés dans cet autre Etat.

2. Toutefois, ces dividendes peuvent également étre imposés dans 1’Etat con-
tractant dont la société distributrice des dividendes est un résident, et cela confor-
mément a la législation dudit Etat, sous réserve que si la personne qui pergoit les
dividendes en est le bénéficiaire effectif, 'imp6t ainsi établi ne puisse excéder :

a) 10 p. 100 du montant brut des dividendes si le bénéficiaire effectif est une
société (autre qu’une société de personnes) qui détient directement 25 p. 100 au
moins du capital de la société distributrice de dividendes;

b) 15 p. 100 du montant brut des dividendes dans tous les autres cas.

Les autorités compétentes des Etats contractants peuvent régler d’un commun
accord les modalités d’application de ces limitations. Le présent paragraphe n’af-
fecte pas I’imposition de la société au titre des bénéfices qui servent au paiement des
dividendes.

3. Leterme « dividendes » employé dans le présent article désigne les revenus
provenant d’actions, actions ou bons de jouissance, parts de mine, parts de fon-
dateur ou autres parts bénéficiaires a I’exception des créances, ainsi que les revenus
d’autres parts sociales soumis au méme régime fiscal que les revenus d’actions par
la 1égislation de I’Etat dont la société distributrice est un résident.
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4. Les dispositions des paragraphes 1 et 2 ne s’appliquent pas lorsque le béné-
ficiaire effectif des dividendes, résident d’un Etat contractant, exerce dans I’autre
Etat contractant dont la société qui paie les dividendes est un résident, soit une
activité industrielle ou commerciale par I'intermédiaire d’un établissement stable
qui y est situé, soit une profession indépendante au moyen d’une base fixe qui y est
située, et que la participation génératrice des dividendes s’y rattache effectivement.
Dans ces cas, les dispositions de I’article 7 ou de l’article 14, suivant le cas, sont
applicables.

5. Lorsqu’une société qui est un résident d’un Etat contractant tire des béné-
fices ou des revenus de 1'autre Etat contractant, cet autre Etat ne peut percevoir
aucun imp6t sur les dividendes payés par la société, sauf dans la mesure ol ces
dividendes sont payés a un résident de cet autre Etat ou dans la mesure ou la parti-
cipation génératrice des dividendes se rattache effectivement & un établissement
stable ou a une base fixe situés dans cet autre Etat, ni prélever aucun impét, au titre
de I'imposition des bénéfices non distribués, sur les bénéfices non distribués de la
société, méme si les dividendes payés ou les bénéfices non distribués consistent en
tout ou en partie en bénéfices ou revenus provenant de cet autre Etat.

Article 11. INTERETS

1. Les intéréts provenant d’un Etat contractant et payés a un résident de
I’autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces intéréts sont aussi imposables dans I’Etat contractant d’otu
ils proviennent et selon la législation de cet Etat; mais si la personne qui recoit les
intéréts en est le bénéficiaire effectif, I'impdt ainsi établi ne peut excéder 10 p. 100
du montant brut des intéréts. Les autorités compétentes des Etats contractants peu-
vent régler d’un commun accord les modalités d’application de cette limitation.

3. Nonobstant les dispositions du paragraphe 2, les intéréts provenant d’un
Etat contractant ne sont pas imposables dans cet Etat si

a) Le débiteur des intéréts est le gouvernement de cet Etat contractant, y com-
pris une de ses collectivités locales;

b) Les intéréts sont payés au gouvernement de I’autre Partie contractante, y
compris une de ses collectivités locales ou la banque centrale de cet autre Etat
contractant; ou

c) Ces intéréts sont payés au titre d’un prét effectué, garanti ou assuré, ou d’un
crédit accordé, garanti ou assuré, par une institution spécifiéc et convenue dans le
cadre d’un échange de lettres entre les autorités compétentes des Etats contractants.

4. Le terme « intéréts » employé dans le présent article désigne les revenus
des fonds publics, des obligations d’emprunt, assorties ou non de garanties hypo-
thécaires ou d’une clause de participation aux bénéfices, et des créances de toute
nature, ainsi que tous autres produits assimilés aux revenus de sommes prétées par
la 1égislation fiscale de I’Etat d’oll proviennent les revenus.

5. Les dispositions des paragraphes 1, 2 et 3 ne s’appliquent pas lorsque le
bénéficiaire effectif des intéréts, résident d’un Etat contractant, exerce dans 1’autre
Etat contractant d’oll proviennent les intéréts, soit une activité industrielle ou com-
merciale par I'intermédiaire d’un établissement stable qui y est situé, soit une pro-
fession indépendante au moyen d’une base fixe qui y est située, et que la créance
génératrice des intéréts se rattache effectivement a 1’établissement stable ou a la
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base fixe en question. Dans ces cas, les dispositions de I’article 7 ou de I’article 14,
suivant le cas, sont applicables.

6. Les intéréts sont considérés comme provenant d’un Etat contractant lors-
que le débiteur est cet Etat lui-méme, une subdivision politique ou administrative,
une collectivité locale ou un résident de cet Etat. Toutefois, lorsque le débiteur des
intéréts, qu’il soit ou non un résident d’un Etat contractant, a dans un Etat contrac-
tant un établissement stable, ou une base fixe, pour lesquels la dette donnant lieu au
paiement des intéréts a été contractée et qui supportent la charge de ces intéréts,
ceux-ci sont considérés comme provenant de I’Etat contractant ou 1’établissement
stable, ou la base fixe, est situé.

7. Lorsque, en raison de relations spéciales existant entre le débiteur et le
bénéficiaire effectif ou que I’'un et I’autre entretiennent avec de tierces personnes, le
montant des intéréts, compte tenu de la créance pour laquelle ils sont payés, excéde
celui dont seraient convenus le débiteur et le bénéficiaire effectif en ’absence de
pareilles relations, les dispositions du présent article ne s’appliquent qu’a ce dernier
montant. Dans ce cas, la partie excédentaire des paiements reste imposable selon la
législation de chaque Etat contractant et compte tenu des autres dispositions de la
présente Convention.

Article 12. REDEVANCES

1. Les redevances provenant d’un Etat contractant et payées a un résident de
I’autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces redevances sont aussi imposables dans I’Etat contractant
d’ou elles proviennent et selon la législation de cet Etat; mais, si la personne
qui recoit les redevances en est le bénéficiaire effectif, I’imp6t ainsi établi ne peut
excéder 10 p. 100 du montant brut des redevances. Les autorités compétentes des
Etats contractants peuvent régler d’'un commun accord les modalités d’application
de cette limitation.

3. Le terme « redevances » employé dans le présent article désigne les rému-
nérations de toute nature payées pour I’'usage ou la concession de 'usage d’un droit
d’auteur sur une ceuvre littéraire, artistique ou scientifique, y compris les films ciné-
matographiques ou les bandes utilisées pour les émissions radiophoniques ou télé-
visées, d’un brevet, d’une marque de fabrique ou de commerce, d’un dessin ou d’un
modele, d’un plan, d’une formule ou d’un procédé secrets, ainsi que pour 1’usage ou
la concession de 1’usage d’un équipement industriel, commercial ou scientifique et
pour des informations ayant trait 2 une expérience acquise dans le domaine indus-
triel, commercial ou scientifique.

4. Lesdispositions des paragraphes 1 et 2 ne s’appliquent pas lorsque le béné-
ficiaire effectif des redevances, résident d’un Etat contractant, exerce dans 1’autre
Etat contractant d’ou proviennent les redevances, soit une activité industrielle ou
commerciale par I'intermédiaire d’un établissement stable qui y est situé, soit une
profession indépendante au moyen d’une base fixe qui y est située, et que le droit ou
le bien générateur des redevances se rattache effectivement. Dans ce cas, les dispo-
sitions de I’article 7 ou de I’article 14, suivant le cas, sont applicables.

5. Les redevances sont considérées comme provenant d’un Etat contractant
lorsque le débiteur est cet Etat lui-méme, une subdivision politique ou adminis-
trative, une collectivité locale ou un résident de cet Etat. Toutefois, lorsque le débi-
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teur des redevances, qu’il soit ou non un résident d’un Etat contractant, a dans un
Etat contractant un établissement stable ou une base fixe pour lesquels I’engage-
ment donnant lieu aux redevances a été contracté et qui supportent la charge de ces
redevances, celles-ci sont considérées comme provenant de 1’Etat ol I’établisse-
ment stable ou la base fixe sont situés.

6. Lorsque, en raison de relations spéciales existant entre le débiteur et le
bénéficiaire effectif ou que I'un et I’autre entretiennent avec de tierces personnes, le
montant des redevances, compte tenu de 1’usage ou de la concession de 1'usage ou
des informations pour lesquelles elles sont payées, excéde celui dont seraient con-
venus le débiteur et le bénéficiaire effectif en I’absence de pareilles relations, les
dispositions du présent article ne s’appliquent qu’a ce dernier montant. Dans ce cas,
la partie excédentaire des paiements reste imposable selon la 1égislation de chaque
Etat contractant et compte tenu des autres dispositions de la présente Convention.

Article 13. GAINS EN CAPITAL

1. Les gains en capital qu'un résident d’un Etat contractant tire de 1’aliénation
de biens immobiliers visés a I’article 6 et situés dans I’autre Etat contractant sont
imposables dans cet autre Etat.

2. Les gains provenant de I’aliénation de biens mobiliers qui font partie de
I’actif d’un établissement stable qu’une entreprise d’un Etat contractant a dans
I’autre Etat contractant, ou de biens mobiliers qui appartiennent a une base fixe dont
un résident d’un Etat contractant dispose dans I'autre Etat contractant pour I’exer-
cice d’une profession indépendante, y compris de tels gains provenant de 1’aliéna-
tion de cet établissement stable (seul ou avec I’ensemble de I’entreprise) ou de cette
base fixe, sont imposables dans cet autre Etat.

3. Les gains provenant de I’aliénation de navires ou aéronefs exploités en
trafic international, ou de biens mobiliers affectés a I’exploitation de ces navires ou
aéronefs ne sont imposables que dans I’Etat contractant dont I’entreprise est un
résident.

4. Les gains qu'un résident d’un Etat contractant tire de |’aliénation des
actions en capital d’une société qui est un résident de I'autre Etat contractant
sont imposables dans cet autre Etat si le résident détient ou a détenu & un moment
quelconque au cours des deux derniéres années plus de 25 p. 100 du capital de la
société.

5. Les gains provenant de I’aliénation de tous biens autres que ceux visés aux
paragraphes 1, 2, 3 et 4 ne sont imposables que dans I’Etat contractant dont le cédant
est un résident.

Article 14. PROFESSIONS INDEPENDANTES

1. Lesrevenusqu’un résident d’un Etat contractant tire d’une profession libé-
rale ou d’autres activités de caractére indépendant ne sont imposables que dans cet
Etat; toutefois, ces revenus sont aussi imposables dans I’autre Etat contractant dans
les cas suivants :

a) Si ce résident dispose, de fagon habituelle, dans 'autre Etat contractant,
d’une base fixe pour I'exercice de ses activités; dans ce cas, seule la fraction des
revenus qui est imputable & ladite base fixe est imposable dans I’autre Etat contrac-
tant; ou
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b) Si son séjour dans I’autre Etat contractant s’étend sur une période ou des
périodes d’une durée égale ou supérieure a 183 jours pendant I’année fiscale con-
sidérée; en ce cas, seule la fraction des revenus qui est tirée des activités exercées
dans cet autre Etat est imposable dans cet autre Etat.

2. L’expression « profession libérale » comprend notamment les activités
indépendantes d’ordre scientifique, littéraire, artistique, éducatif ou pédagogique,
ainsi que les activités indépendantes des médecins, avocats, ingénieurs, architectes,
dentistes et comptables.

Article 15. PROFESSIONS DEPENDANTES

1. Sous réserve des dispositions des articles 16, 18, 19, 20 et 21, les salaires,
traitements et autres rémunérations similaires qu’un résident d’un Etat contractant
recoit au titre d’un emploi salarié€ ne sont imposables que dans cet Etat, 8 moins que
I’emploi ne soit exercé dans I’autre Etat contractant. Si I’emploi y est exercé, les
rémunérations regues a ce titre sont imposables dans cet autre Etat.

2. Nonobstant les dispositions du paragraphe 1, les rémunérations qu’un rési-
dent d’un Etat contractant regoit au titre d’un emploi salarié exercé dans I’autre Etat
contractant ne sont imposables que dans le premier Etat si :

a) Le bénéficiaire séjourne dans I’autre Etat pendant une période ou des pério-
des n’excédant pas au total 183 jours au cours de I’année fiscale considérée; et

b) Les rémunérations sont payées par un employeur ou pour le compte d’un
employeur qui n’est pas un résident de 1’autre Etat; et

¢) La charge des rémunérations n’est pas supportée par un établissement sta-
ble ou une base fixe que I’employeur a dans I’autre Etat.

3. Nonobstant les dispositions précédentes du présent article, les rémunéra-
tions regues au titre d’un emploi salarié exercé 4 bord d’un navire ou d’un aéronef
exploité en trafic international par une entreprise d’un Etat contractant ne sont
imposables que dans cet Etat.

Article 16. TANTIEMES ET AUTRES RETRIBUTIONS SIMILAIRES

Les tantiémes, jetons de présence et autres rémunérations similaires qu’un rési-
dent d’un Etat contractant recgoit en sa qualité de membre du conseil d’adminis-
tration ou de surveillance d’une soci€té qui est un résident de I’autre Etat contrac-
tant sont imposables dans cet autre Etat.

Article 17. REVENUS DES ARTISTES DU SPECTACLE ET DES SPORTIFS

1. Nonobstant les dispositions des articles 14 et 15, les revenus qu’un résident
d’un Etat contractant tire de ses activités personnelles exercées dans I’autre Etat
contractant en tant qu’artiste du spectacle, tel qu’un artiste de théatre, de cinéma, de
la radio ou de la télévision, ou qu’un musicien, ou en tant que sportif, sont impo-
sables dans cet autre Etat.

2. Lorsque les revenus d’activités qu’un artiste du spectacle ou qu’un sportif
exerce personnellement et en cette qualité sont attribués non pas a Iartiste ou au
sportif lui-méme mais & une autre personne, ces revenus sont imposables, nonobs-
tant les dispositions des articles 7, 14 et 15, dans I’Etat contractant ol les activités
de I’artiste ou du sportif sont exercées.
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3. Nonobstant les dispositions du paragraphe 1, les revenus provenant d’ac-
tivités personnelles exercées en cette qualité dans un Etat contractant par un artiste
du spectacle ou un sportif ne sont imposables dans I’autre Etat contractant que si
son séjour dans le premier Etat contractant est financé pour une large part au moyen
de fonds publics de cet autre Etat, de 'une de ses subdivisions politiques ou admi-
nistratives ou collectivités locales.

Article 18. PENSIONS

Sous réserve des dispositions du paragraphe 2 de I'article 19, les pensions et
autres rémunérations similaires payées au résident d’un Etat contractant au titre
d’un emploi antérieur ne sont imposables que dans cet Etat.

Article 19. FONCTIONS PUBLIQUES

1. a) Les rémunérations autres que les pensions payées par un Etat contrac-
tant ou I'une de ses subdivisions politiques ou administratives, ou I’'une de ses col-
lectivités locales, a une personne physique, au titre de services rendus a cet Etat ou
a cette subdivision ou collectivité, ne sont imposables que dans cet Etat.

b) Toutefois, ces rémunérations ne sont imposables que dans I’autre Etat con-
tractant si les services sont rendus dans cet Etat et si la personne physique est un
résident de cet Etat qui :

1) Possede la nationalité de cet Etat, ou
2) N’est pas devenu un résident de cet Etat a seule fin de rendre les services.

2. a) Les pensions payées par un Etat contractant ou 'une de ses subdivi-
sions politiques ou administratives ou une de ses collectivités locales a une personne
physique au titre de services rendus a cet Etat ou a cette subdivision ou collectivité
ne sont imposables que dans cet Etat;

b) Toutefois, ces pensions ne sont imposables que dans I’autre Etat contractant
si la personne physique est un résident de cet Etat et en posse¢de la nationalité.

3. Les dispositions des articles 15, 16 et 18 s’appliquent aux rémunérations et
pensions payées au titre de services rendus dans le cadre d’une activité industrielle
ou commerciale exercée par un Etat contractant ou I'une de ses subdivisions poli-
tiques ou administratives ou de ses collectivités locales.

Article 200  ETUDIANTS ET STAGIAIRES

Une personne physique qui est, ou qui était immédiatement avant de se rendre
dans 'un des Etats contractants, un résident de ’autre Etat contractant et qui
séjourne dans le premier Etat contractant uniquement comme étudiant ou pour
suivre un stage de formation commerciale et technique est exonérée d’imp6t dans le
premier Etat contractant pendant une période n’excédant pas cinq ans en ce qui
concerne :

a) Toutes les sommes qu’elle recoit de I’étranger aux fins de son entretien, de
son instruction ou de sa formation; et

b) Toutes les rémunérations versées pour des services personnels rendus dans
le premier Etat en qualité de salarié en vue de compléter les ressources dont elle
dispose a ces fins.
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Article 2. PROFESSEURS ET ENSEIGNANTS

Un professeur ou un enseignant qui séjourne temporairement dans un Etat
contractant afin d’enseigner ou de mener des recherches dans une université, un
college, une école ou un autre établissement d’enseignement et qui est ou était immé-
diatement avant ce séjour un résident de 1’autre Etat contractant, est exonéré d’im-
pot dans le premier Etat contractant pour les rémunérations recues pendant une
période n’excédant pas deux ans au titre de cet enseignement ou de ces recherches.

Article 22. AUTRES REVENUS

1. Les éléments du revenu d’un résident d’un Etat contractant, d’ou qu’ils
proviennent, qui ne sont pas traités dans les articles précédents de la présente Con-
vention ne sont imposables que dans cet Etat.

2. Les dispositions du paragraphe 1 ne s’appliquent pas aux revenus autres
que les revenus provenant de biens immobiliers, tels qu’ils sont définis au para-
graphe 2 de l'article 6, lorsque le bénéficiaire de tels revenus, résident d’'un Etat
contractant, exerce dans 1’autre Etat contractant soit une activité industrielle ou
commerciale, par I'intermédiaire d’un établissement stable qui y est situé, soit une
profession indépendante au moyen d’une base fixe qui y est située, et que le droit ou
le bien générateur des revenus s’y attache effectivement. Dans ces cas, les disposi-
tions de I’article 7 ou de ’article 14, suivant le cas, sont applicables.

CHAPITRE 1V. ELIMINATION DE LA DOUBLE IMPOSITION

Article 23. METHODES D’ELIMINATION DE LA DOUBLE IMPOSITION

1. 1l est convenu que la double imposition doit étre €liminée conformément
aux dispositions des paragraphes suivants du présent article.

2. Lorsqu’un résident de I'Italie posséde des éléments de revenu qui sont
imposables en Corée, I'Italie peut établir I'impdt sur le revenu visé a I’article 2 de la
présente Convention en incluant, sauf dispositions contraires de la présente Con-
vention, lesdits éléments de revenu dans la base de calcul dudit imp6t.

En pareil cas, I'Italie déduit de I'imp6t ainsi calculé I'impdt coréen payé€ au titre
de ces éléments de revenu, mais pour un montant ne dépassant pas la proportion
dudit imp6t italien que ces éléments de revenu supportent par rapport au revenu
total. Toutefois, aucune déduction n’est accordée si I’élément de revenu est assujetti
en Italie a une retenue libératoire sur la demande du bénéficiaire dudit revenu con-
formément 2 la législation italienne.

3. Sous réserve des dispositions de la législation coréenne touchant I’'imputa-
tion sur 1'impdt coréen de I'impdt di dans un pays autre que la Corée (qui peut étre
modifiée s’il y a lieu sans que son principe général en soit affecté), I'impot italien
payé (a 'exception, dans le cas de dividendes, de 1'imp6t qui est di en ce qui con-
cerne les bénéfices sur lesquels les dividendes versés sont prélevés) en vertu de la
législation italienne et conformément aux dispositions de la présente Convention,
soit directement, soit par voie de retenue 2 la source, en ce qui concerne les revenus
provenant de sources situées en Italie, est admis en déduction de tout imp6t coréen
sur lesdits revenus. Toutefois, le montant déduit ne doit pas excéder la proportion de
I’'impdt coréen que les revenus provenant de sources situées en Italie supportent par
rapport au revenu total assujetti a I’impdt coréen.
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4. Aux fins des paragraphes 2 et 3 du présent article, lorsque la législation d’un
Etat contractant prévoit I’exonération ou la réduction de I'imp6t sur les dividendes,
les intéréts ou les redevances, ledit impdt dont I'intéressé a été exempté ou qui a été
réduit est réputé avoir été payé aux taux suivants :

1) 7,5 p. 100 du montant brut des dividendes visés au paragraphe 3 de 'ar-
ticle 10;

2) 7,5 p. 100 du montant brut des intéréts visés au paragraphe 4 de I’article 11;
et

3) 10 p. 100 du montant brut des redevances visées au paragraphe 3 de I'ar-
ticle 12.

La présente disposition s’applique uniquement aux dividendes, intéréts et rede-
vances payés pendant cinq ans 4 compter du 1¢ janvier de I’année civile suivant celle
au cours de laquelle la Convention est entrée en vigueur.

CHAPITRE V. DISPOSITIONS SPECIALES
Article 24. NON-DISCRIMINATION

1. Les nationaux d’un Etat contractant ne sont soumis dans I’autre Etat con-
tractant 2 aucune imposition ou obligation y relative qui est autre ou plus lourde que
celles auxquelles sont ou pourront étre assujettis les nationaux de cet autre Etat
qui se trouvent dans la méme situation. La présente disposition s’applique aussi,
nonobstant la disposition de I’article premier, aux personnes qui ne sont pas des
résidents d’un Etat contractant ou des deux Etats contractants.

2. L’imposition d’un établissement stable qu’une entreprise d’'un Etat con-
tractant a dans I’autre Etat contractant n’est pas €tablie dans cet autre Etat d’'une
facon moins favorable que I’'imposition des entreprises de cet autre Etat qui exer-
cent la méme activité.

La présente disposition ne peut étre interprétée comme obligeant un Etat con-
tractant a accorder aux résidents de I’autre Etat contractant les déductions person-
nelles, abattements et réductions d’imp6t en fonction de la situation ou des charges
de famille qu’il accorde a ses propres résidents.

3. A moins que les dispositions de I’article 19, du paragraphe 7 de Iarticle 11,
ou du paragraphe 6 de I’article 12, ne soient applicables, les intéréts, redevances et
autres dépenses payées par une entreprise d'un Etat contractant a un résident de
I’autre Etat contractant sont déductibles, pour la détermination des bénéfices impo-
sables de cette entreprise, dans les mémes conditions que s’ils avaient ét€ payés a un
résident du premier Etat.

4. Les entreprises d’un Etat contractant dont le capital est, en totalité ou en
partie, directement ou indirectement détenu ou contr6lé par un ou plusieurs rési-
dents de I’autre Etat contractant, ne sont soumises dans le premier Etat contractant
a aucune imposition ou obligation y relative, qui est autre ou plus lourde que celles
auxquelles sont ou pourront étre assujetties les autres entreprises similaires du pre-
mier Etat.

5. Les dispositions du présent article s’appliquent, nonobstant les disposi-
tions de I’article 2, aux imp6ts de toute nature ou dénomination.
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Article 25. PROCEDURE AMIABLE

i. Lorsqu’une personne estime que les mesures prises par un Etat contractant
ou par les deux Etats contractants entrainent ou entraineront pour elle une imposi-
tion non conforme aux dispositions de la présente Convention, elle peut, indépen-
damment des recours prévus par le droit interne de ces Etats, soumettre son cas a
’autorité compétente de I’Etat contractant dont elle est un résident ou, si son cas
releve du paragraphe | de I'article 24, a celle de I’Etat contractant dont elle posséde
la nationalité. Le cas doit étre soumis dans un délai de deux ans & partir de la
premiére notification des mesures qui entrainent une imposition non conforme aux
dispositions de la présente Convention.

2. L’autorité compétente s’efforce, si la réclamation lui parait fondée et si elle
n’est pas elle-méme en mesure d’y apporter une solution satisfaisante, de résoudre
le cas par voie d’accord amiable avec I’autorité compétente de ’autre Etat contrac-
tant, en vue d’éviter une imposition non conforme a la présente Convention.

3. Les autorités compétentes des Etats contractants s’efforcent, par voie
d’accord amiable, de résoudre les difficultés ou de dissiper les doutes auxquels
peuvent donner lieu I'interprétation ou ’application de la présente Convention.

4. Les autorités compétentes des Etats contractants peuvent communiquer
directement entre elles en vue de parvenir a un accord dans le sens prévu aux para-
graphes précédents. Lorsque des échanges de vues sur une base orale paraissent
susceptibles de faciliter un accord, il est loisible d’y procéder par I'intermédiaire
d’une commission composée de représentants des autorités compétentes des Etats
contractants.

Article 26. ECHANGE DE RENSEIGNEMENTS

1. Les autorités compétentes des Etats contractants échangent les renseigne-
ments nécessaires pour appliquer les dispositions de la présente Convention ou
celles de la 1égislation interne des Etats contractants relative aux imp6ts visés par la
présente Convention, dans la mesure ol I'imposition qu’elle prévoit n’est pas con-
traire & la Convention, ainsi que pour prévenir I’évasion fiscale. L’échange de ren-
seignements n’est pas restreint par I’article premier. Les renseignements regus par
un Etat contractant sont tenus secrets de la méme maniére que les renseignements
obtenus en application de la législation interne de cet Etat et ne sont communiqués
qu’aux personnes ou autorités (y compris les tribunaux et organes administratifs)
concernées par I'établissement ou le recouvrement des impdts visés par la Conven-
tion, par les procédures ou poursuites concernant ces imp6ts ou par les décisions sur
les recours relatifs & ces impdts. Ces personnes ou autorités n’utilisent ces rensei-
gnements qu’a ces fins. Elles peuvent faire état de ces renseignements au cours
d’audiences publiques de tribunaux ou dans des jugements.

2. Les dispositions du paragraphe I ne peuvent en aucun cas étre interprétées
comme imposant a un Etat contractant |’obligation :

a) De prendre des mesures administratives dérogeant a sa législation ou a sa
pratique administrative ou a celles de ’autre Etat contractant;

b) De fournir des renseignements qui ne pourraient étre obtenus sur la base de
sa législation ou dans le cadre de sa pratique administrative normale ou de celles de
I’autre Etat contractant;

Vol. 1737, 1-30325



224 United Nations — Treaty Series e Nations Unies — Recueil des Traités 1993

c) De fournir des renseignements qui révéleraient un secret commercial, indus-
triel, professionnel ou un procédé commercial ou des renseignements dont la com-
munication serait contraire a I’ordre public.

Article 27. AGENTS DIPLOMATIQUES ET FONCTIONNAIRES CONSULAIRES

Les dispositions de la présente Convention ne portent pas atteinte aux pri-
vileges fiscaux dont bénéficient les agents diplomatiques ou les fonctionnaires con-
sulaires en vertu soit des régles générales du droit des gens, soit des dispositions
d’accords particuliers.

Article 28. REMBOURSEMENTS

1. Les imp6ts retenus a la source dans un Etat contractant seront remboursés
sur demande présentée par le contribuable ou par I’Etat dont il est résident si les
dispositions de la présente Convention portent atteinte au droit de recouvrer lesdits
imp6ts.

2. Les demandes de remboursement qui sont présentées dans le délai fixé par
la législation de I’Etat contractant tenu d’effectuer ce remboursement sont accom-
pagnées d’un certificat officiel de I’Etat contractant dont le contribuable est un
résident attestant I’existence des conditions requises pour étre admis a bénéficier
des abattements prévus par la présente Convention.

3. Les autorités compétentes des Etats contractants peuvent, d’'un commun
accord, régler les modalités d’application des dispositions du présent article, confor-
mément aux dispositions de I’article 25 de la présente Convention.

CHAPITRE V1. DISPOSITIONS FINALES

Article 29. ENTREE EN VIGUEUR

1. La présente Convention sera ratifiée et les instruments de ratification
seront échangés a Rome aussit6t que possible.

2. La Convention entrera en vigueur dés I’échange des instruments de ratifi-
cation et ses dispositions seront applicables :

1) En ce qui concerne les impdts retenus a la source, aux sommes payées a
compter du !*f janvier de I’année civile suivant celle de 1’échange des instruments de
ratification;

2) En ce qui concerne les autres impéts, au titre des périodes d’imposition
commengcant le 1°7 janvier de ’année civile suivant celle de 1’échange des instru-
ments de ratification ou postérieurement.

Article 30. DENONCIATION

La présente Convention demeurera en vigueur tant qu’elle n’aura pas été
dénoncée par un Etat contractant. Chaque Etat contractant peut dénoncer la Con-
vention par voie diplomatique en adressant une notification de dénonciation au
moins six mois avant la fin de chaque année civile, aprés expiration d’une période de
cing ans 4 compter de la date d’entrée en vigueur de la Convention. Dans ce cas, la
Convention cessera d’étre applicable :
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a) Pour ce qui est de I'impdt retenu a la source sur les sommes payées a des
non-résidents, a compter du 1*f janvier de I’année civile suivant celle de la notifica-
tion de dénonciation; et

b) En ce qui concerne les autres impdts, aux périodes d’imposition commen-
cant le 1¢" janvier de I’année civile suivant celle de la notification de dénonciation ou
postérieurement.

EN FoI DE Quol les soussignés, diment autorisés a cet effet, ont signé la pré-
sente Convention.

FAIT en double exemplaire a Séoul, le 10 janvier 1989, en langues coréenne,
italienne et anglaise, les trois textes faisant également foi. En cas de divergence
d’interprétation, le texte anglais prévaudra.

Pour le Gouvernement Pour le Gouvernement
de la République de Corée : de la République italienne :

SHIN DONG-WON GILBERTO BONALUMI
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PROTQCOLE A LA CONVENTION ENTRE LE GOUVERNEMENT DE LA
REPUBLIQUE DE COREE ET LE GOUVERNEMENT DE LA REPUBLI-
QUE ITALIENNE TENDANT A EVITER LA DQUBLE IMPOSITION ET
A PREVENIR L’EVASION FISCALE EN MATIERE D’IMPOTS SUR LE
REVENU

Au moment de procéder a la signature de la Convention, conclue ce jour entre
le Gouvernement de la République de Corée et le Gouvernement de la République
italienne, tendant a éviter la double imposition et & prévenir 1'évasion fiscale en
matiére d’impéts sur le revenu, les soussignés sont convenus des dispositions addi-
tionnelles suivantes qui font partie intégrante de ladite Convention.

1l est entendu que :

1. Ence qui concerne I'article 2, la Convention s’applique également a I'impdt
de défense coréen lorsqu’il est établi en se référant a I'impdt sur le revenu ou a
I’'imp0t sur les sociétés.

2. En ce qui concerne I’article 5, paragraphe 2, un chantier ou un projet de
construction ou de montage n’est pas considéré comme un établissement stable s’il
existe depuis moins de 12 mois.

3. En ce qui concerne I’article 7, paragraphe 3, par I’expression « dépenses
exposées aux fins poursuivies par cet établissement stable », on entend les dépenses
afférentes a I’activité de 1’établissement stable.

4. En ce qui concerne ’article 11, paragraphe 3 ¢, les dispositions de ce para-
graphe s’appliquent également aux intéréts produits dans un Etat contractant au
titre d’emprunts ou de crédits accordés ou garantis, dans le cas de la Corée, par
I’Export Import Bank of Korea ou, dans le cas de I'Italie, par I’établissement ban-
caire de ce pays qui équivaut a I'Export Import Bank of Korea.

5. Encequiconcerne I’article 19, les dispositions des paragraphes 1 et 2 de cet
article s’appliquent également aux rémunérations ou aux pensions payées a des
personnes physiques au titre de services rendus :

a) Dans le cas de la Corée, aux établissements suivants : Banque de Corée,
« Export Import Bank of Korea », « Korea Exchange Bank », « Korea Trade Pro-
motion Corporation », « Korea National Tourism Corporation » ainsi qu’a d’autres
établissements contrdlés par I’Etat, dont les fonctions sont celles d’organismes pu-
blics; et

b) Dans le cas de I'Italie, aux institutions suivantes : Chemins de fer nationaux
italiens (FS), Postes italiennes (PP. TT.), Istituto Italiano per il Commercio Estero
(ICE), I’Organisme du tourisme italien « ENIT », la Banca d’Italia et d’autres insti-
tutions contrdlées par I’Etat, dont les fonctions sont celles d’organismes publics.

6. En ce qui concerne le paragraphe 1 de I'article 26, I’expression « indépen-
damment des recours prévus par la législation nationale » signifie que la procédure
amiable ne peut remplacer la procédure contentieuse nationale a laquelle, dans tous
les cas, il faut d’abord avoir recours lorsque le différend porte sur une imposition
non conforme a la Convention.

7. Leparagraphe 3 deI’article 28 n’empéche pas les autorités compétentes des
Etats contractants de recourir d’un commun accord a des pratiques différentes dans
le cas des réductions d’impdt prévues par la présente Convention.
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Fa1T en double exemplaire a Séoul, le 10 janvier 1989, en langues coréenne,
italienne et anglaise, les trois textes faisant également foi. En cas de divergence
d’interprétation, le texte anglais prévaudra.

Pour le Gouvernement Pour le Gouvernement
de la République de Corée : de la République italienne :
SHIN DONG-WON GILBERTO BONALUMI1
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[ITALIAN TEXT — TEXTE ITALIEN]

ACCORDO FRA IL. GOVERNO DELLA REPUBBLICA DI COREA ED
IL GOVERNO DELLA REPUBBLICA ITALTANA SULLA RECI-
' PROCA PROMOZIONE E PROTEZIONE DEGLI INVESTIMENTI

Il Governo della Repubblica di Corea ed il Governo della

Repubblica Italiana (di seguito indicati come le "Parti Contraenti),

DESIDEROSI di intensificare la cooperazione economica tra i

due Paesi,

INTENZIONATI a creare condizioni favorevoli per gli

investimenti effettuati dagli investitori dei due Paesi, e

RICONOSCENDO che la promozione e la protezione di tali
investimenti andra a vantaggio della prosperita economica dei due

Paesi;
HANNO CONVENUTO QUANTO SEGUE:
Articolo 1
Ciascuna Parte Contraente promuovera per quanto possibile
gli investimenti nel proprio territorio da parte di investitori
dell'altra Parte Contraente, consentira tali investimenti

conformemente alle proprie leggi e regolamenti e accordera a tali

investimenti un trattamento equo e ragionevole.

Articolo 2

Ai fini del presente Accordo:

1) il termine "investimento" comprende ogni tipo di impiego

patrimoniale consentito in conformita con 1le rispettive leggi e
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regolamenti di ciascuna Parte Ccntraente e pild in particolare,

sebbene non esclusivamente:

a) la proprietad di beni mobili ed immobili nonché ogni altro
diritto in rem, quale 1l'ipoteca, il privilegio e il pegno,

1'usufrutto e diritti simili;

b) azioni, titoli ed obbligazioni di societa o interessi nella

proprieta di tali societa;

¢) diritti sul denaro utilizzato per costituire un valore economico

O su ogni prestazione avente valore economico;

d) diritti d'autore, diritti di proprietd industriale, processi
tecnici, know-how, marchi di fabbrica e denominazioni

commerciali;

e) concessioni commerciali conferite per legge o per contratto, ivi
comprese le concessioni di ricerca, estrazione o sfruttamento di

risorse naturali.

Ogni modifica consentita della forma nella quale i beni sono
investiti non avrd influenza sulla loro classificazione come

investimento.

2) 11 termine "proventi" indica gli importi derivanti da un
investimento in un determinato periode di tempo a titolo di
profitti, interessi, wutili di capitale, dividendi, royalties,

emolumenti ed altri proventi legittimi.

3) I1 termine "investitore" indica ogni persona fisica o giuridica,
ovvero ogni altro ente, ivi comprese le associazioni di affari,
considerati residenti dalla 1legislazione e dai regolamenti 1in
vigore, che effettuino investimenti nel territorio dell‘'altra Parte

Contraente.
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4)

I1 termine "territorio" indica il territorio su cui le Parti
Contraenti esercitano la sovranita o giurisdizione, secondo con il

diritto internazionale e le proprie leggi e regolamenti.

Articolo 3

Ciascuna Parte Contraente accorderid nel proprio territorio agli
investimenti o ai proventi degli investitori dell'altra Parte
Contraente un trattamento non meno favorevole di quello concesso
agli investimenti o proventi dei suoi stessi investitori e agli
investimenti o proventi di investitori di un qualsiasi Paese Terzo,

a seconda di quello piu favorevole.

Ciascuna Parte Contraente accorderd nel proprio territorio agli
investitori dell'altra Parte Contraente, per quanto concerne
1'amministrazione,la conservazione, l'utilizzo, il godimento o 1la
destinazione del proprio investimento, un trattamento non meno
favorevole di quello che accorda ai suoi stessi investitori o agli
investitori di un qualsiasi Paese Terzo, a seconda di quello piu

favorevole.

Il suddetto trattamento non si estendera ai vantaggi accordati agli
1investitori di un Paese Terzo da ciascuna Parte Contraente in base
all'appartenenza di detta Parte Contraente ad una Unione Doganale,
Mercato Comune, Zona di 1libero Scambio, Convenzione Economica
Internazionale Multilaterale o basati su un Accordo concluso fra
quella Parte Contraente ed un Paese Terzo per evitare la doppia

imposizione ovvero per facilitare gli scambi di frontiera.

Articolo 4

Gli investimenti o i proventi degli investitori di ciascuna Parte

Contraente non saranno nazionalizzati, espropriati o soggetti a
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misure aventi effetti equivalenta alla nazionalizzazione o)
all'esproprio (qui di seguito indicate come "espropriazione') nel
territorio dell'altra Parte Contraente se non per pubblico
interesse, e contro un pronto, adeguato ed effettivo indennizzo, a
condizione che tali misure non siano discriminatorie e siano

adottate in conformita con la legge.

2. Tale indennizzo corrispondera al valore di mercato
dell'investimento o dei proventi espropriati calcolato nel momento
immediatamente precedente a quello in cui 1la misura di esproprio
presa o da prendere diventi di dominio pubblico, sara corrisposto
senza indebito ritardo e dovra essere di effettivo realizzo e

liberamente trasferibile.

3. Tale indennizzo comprendera gli interessi a partire dalla data

dell'esproprio fino alla data del rimborso.

Articolo S

Gli investitori di <ciascuna Parte Contraente i cui
investimenti subiscano nel territorio dell'altra Parte Contraente
.perdite dovute a guerre, altri conflitti armati, o eventi considerati
simili dal diritto internazionale, riceveranno dall'altra Parte
Contraente un trattamento non meno favorevole di quello che questa
Parte concede ai propri investitori o a un investitore di un qualsiasi
Paese Terzo a titolo di rimborso, indennizzo o risarcimento.

I pagamenti che ne derivano saranno liberamente

trasferibili.

Articolo 6

Ciascuna parte Contraente, nel rispetto delle proprie leggi

e regolamenti, consentirad il libero trasferimento della proprieta
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derivante da un investimento effettuato nel proprio territorio dagli

investitori dell'altra Parte Contraente ed in particolare:
(a) i proventi, inclusi i proventi reinvestiti;

(b) le royalties derivanti da diritti immateriali come indicati nel

paragrafo 1, Articolo 2, lettera (d) e (e);

(c) i ratei di rimborso di prestiti destinati ad una partecipazione

diretta nell'investimento;

(d) le spese per 1la gestione dell'investimento nel territorio di

ciascuna Parte Contraente;

(e) i fondi aggiuntivi necessari a mantenere 1l'investimento nel

territorio dell'altra Parte Contraente;

(f) il ricavato di tutto o parte della cessione e/o della liquidazione
dell'investimento, 1inclusa 1la 1liquidazione a seguito di uno

qualunque degli eventi di cui all'Articolo 5.

Coloro che lavorano nel territorio dell'altra Parte
Contraente in ragione di un investimento fatto dall‘'altra Parte
Contraente saranno autorizzati a trasferire nel proprio paese la quota
restante del proprio salario una volta pagate le imposte e dedotte le

spese di mantenimento effettuate in loco.

Articolo 7

Nel caso in cui una Parte Contraente abbia concesso una
qualsiasi garanzia contro i rischi non commerciali per un investimento
effettuato da suoi investitori nel territorio dell'altra Parte
Contraente ed abbia effettuatc pagamenti a tali investitori in base

alla garanzia, l'altra Parte Contraente riconoscerd il trasferimento
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dei diritti di tali investitori alla prima Parte Contraente e 1la
surroga della Prima Parte non andrd oltre i diritti originali
dell'investitore. Per quanto riguarda il trasferimento delle somme da
effettuare alla Parte Contraente in virtld di tale surroga verranno

rispettivamente applicati gli Articoli 4, S e 6.

Articolo 8

I trasferimenti di cui agli articoli 4, S, 6 e 7 verranno
effettuati senza 1indebito ritardo, in base alle consuetudini
finanziarie internazionali dopo l'assolvimento degli obblighi fiscali.
Tali trasferimenti saranno effettuati in valuta convertibile ai tassi
di cambio in wvigore alla data in cui il trasferimento viene

effettuato.

Articolo 9

Nel caso in cui il trattamento accordato da una Parte
Contraente agli investitori dell'altra Parte Contraente in base alle
proprie leggi e regolamenti o altri specifici provvedimenti o intese
contrattuali sia pit favorevole di quello concesso in base al presente

Accordo, sara concesso il trattamento pil favorevole.

Articolo 10

1. Tutti i tipi di controversie o divergenze, comprese quelle
sull 'ammontare del risarcimento per esproprio, nazionalizzazione o
misure analoghe, insorte tra una Parte Contraente ed un investitore

dell'altra Parte Contraente relativamente ad un investimento di
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tale investitore nel territorio saranno composte amichevolmente

mediante negoziato.

2. Qualora tali controversie o divergenze non possano essere composte
in conformitad con le disposizioni di cui al paragrafo (1) del

presente Articolo entro sei mesi dalla data di richiesta della

composizione, l'investitore interessato potra sottoporre la
controversia:
(a) al Tribunale della Parte Contraente competente, per la

decisione; ovvero

(b) a Conciliazione o Arbitrato per mezzo del Centro Internazionale
per la Composizione delle Controversie sugli Investimenti
istituito con la Convenzione sulla Composizione delle
Controversie sugli Investimenti fra Stati e Cittadini di altri

Stati conclusa a Washington il 18 marzo 1965.

3. Nessuna delle due Parti Contraenti potra trattare attraverso i
canali diplomatici alcuna questione rinviata all'arbitrato sino a
quando le procedure non siano state portate a termine e una delle
Parti Contraenti abbia omesso di attenersi o di ottemperare al 1lodo
pronunciato dal Centro Internazionale per la Composizione delle

Controversie sugli Investimenti.

Articolo 11

1. Le controversie tra 1le Parti Contraenti sull'interpretazione e
sull'applicazione del presente Accordo saranno, per quanto possibile,
composte tramite consultazioni amichevoli delle due Parti Contraenti,

attraverso i canali diplomatici.
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2. Nel caso in cui tali controversie non possano essere composte nei
sei mesi successivi alla data in cui una delle Parti Contraenti ne
abbia dato notifica per iscritto all'altra Parte Contraente, esse
saranno, a richiesta di una delle Parti Contraenti, sottoposte per 1la

composizione ad un Tribunale Arbitrale Internazionale ad hoc.

3. Il Tribunale Arbitrale Internazionale ad hoc di cui sopra verra
costituito nel modo seguente: il Tribunale Arbitrale & composto da tre
arbitri. Ognuna delle Parti Contraenti nominera un arbitro; 1 due
arbitri proporranno di comune accordo il terzo arbitro che sara un
cittadino di un Paese Terzo che ha relazioni diplomatiche con le due
Parti Contraenti ed il terzo arbitro sara nominato Presidente del

Tribunale dalle due Parti Contraenti.

4. Se la nomina dei membri del tribunale arbitrale non viene
effettuata entro sei mesi dalla data di richiesta dell'arbitrato,
ciascuna Parte Contraente pud, in mancanza di altri accordi, invitare
il Presidente della Corte Internazionale di Giustizia ad effettuare le
nomine necessarie. Nel caso in cui il Presidente sia cittadino di una
delle Parti Contraenti o che non gli sia comunque possibile espletare
tale funzione per altre ragioni, tale compito verra affidato al Vice
Presidente della Corte o al membro della Corte Internazionale di
Giustizia che segue per ordine di anzianita e che non sia cittadino di

una delle Parti Contraenti.

5. Il Tribunale Arbitrale determinerd 1le proprie procedure. Il
Tribunale Arbitrale assumera la sua decisione a maggioranza di voti.

Tale lodo sard inappellabile e vincolante per le Parti Contraenti.

6. Ciascuna delle Parti Contraenti sosterrad le spese per il proprio
arbitro e quelle per il proprio rappresentante nel procedimento
arbitrale. Le spese per il Presidente e 1 rimanenti oneri saranno a

carico delle due Parti Contraenti in parti eguali.
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Articolo 12

Le disposizioni di cui al presente Accordo si applicheranno
indipendentemente dall'esistenza di relazioni diplomatiche o consolari

tra le due Parti Contraenti.

Articolo 13

Il presente Accordo si applichera anche agli investimenti
effettuati nel territorio di ciascuna Parte Contraente, in conformita
con le leggi e regolamenti, prima dell'entrata in vigore del presente

Accordo.

Articolo 14

1. Il presente Accordo entrera in vigore tre mesi dopo la notifica fra
le Parti Contraenti del completamento delle rispettive procedure
interne necessarie per l'entrata in vigore dell'Accordo. Esso restera
in vigore per un periodo di dieci anni e continuera ad esserlo per un
ulteriore periodo di cinque anni e cosi di seguito salvo denuncia
scritta da parte di una delle Parti Contraenti un anno prima della sua

scadenza.

2. In relazione agli investimenti effettuati prima della data di
scadenza del presente Accordo, le disposizioni dello stesso
continueranno ad avere effetto per un ulteriore periodo di cinque anni

dalla data di scadenza del presente Accordo.
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Fatto in duplice copia a .. U/)“ "‘e/ PN il

..... I..{{?ﬁgq...nelle lingue coreana, inglese e italiana; tutti i
testi sono ugualmente autentici, In caso di divergenza

nell'interpretazione, prevarra il testo inglese.

Per il Governo Per il Governo
della Repubblica di Corea: della Repubblica Italiana:

N %5 {m&-«&
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AGREEMENT! BETWEEN THE GOVERNMENT OF THE REPUBLIC
OF KOREA AND THE GOVERNMENT OF THE REPUBLIC OF
ITALY CONCERNING THE ENCOURAGEMENT AND THE RE-
CIPROCAL PROTECTION OF INVESTMENTS

The Government of the Republic of Korea and the

Government of the Republic of Italy (hereinafter referred

to as "the Contracting Parties”),

Desiring to intensify economic cooperation between both

countries,

Intending to create favourable conditions for investments

by investors of either country, and

Recognizing that encouragement and protection of such

investments will benefit the economic prosperity of both

countries,

Have agreed as follows:

Article 1

Either Contracting Party shall promote as far as possible
the investments in its territory by investors of the other
Contracting Party, admit such investments according to its

laws and regulations and accord such investments equitable

and reasonable treatment.

! Came into force on 26 June 1992, i.e., three months after the Contracting Parties had notified each other of the
completion of their respective internal procedures, in accordance with article 14 (1).
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For

The

Article 2

the purpose of this Agreement:

term "investment” means every kind of asset

accepted in accordance with the respective laws

and

more

(a)

(b)

(c)

(d)

(e)

Any

are

regulations of either Contracting Party, and

particularly, though not exclusively:

movable and immovable property as well as any
other rights in rem, such as mortgages, liens,

pledges, usufructs and similar rights;

shares, stocks and debentures of companies or

interests in the property of such companies:

ciaims to money utilized for the purpose of
creating an economic value or to any performance

having an economic value;

copyrights, industrial property rights,
technical process, know-how, trademarks and

trade names;

business concessions conferred by law or under
contract, including concessions to search for,

extract or exploit natural resources.

admitted alternation of the form in which assets

invested shall not affect their classification

as an investment.
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(3)

(4)

1. Each

investments or returns of investors of the other Contracting

The term "returns” means the amounts yielded by
an investment for a definite period of time as
profits, interests, capital gains, dividends,

royalties, fees and other legitimate returns.

The term "investor” means every physical or legal
person as well as any other corporation including
interest associations, which is recognised as a
resident by the legislations and regulations in
force, making investment in the territory of the

other Contracting Party.

The term "territory” means the territory over
which the Contracting Party has sovereignty of
jurisdiction according to international law and

its laws and regulations.

Article 3

Contracting Party shall in its territory accord

Party treatment not less favourable than that which it

accords to investments or returns of its own investors or to

investments or returns of investors of any third State,

whichever

2. Each

investors

management, maintenance, use, enjoyment or disposal of their

is more favourable.

Contracting Party shall in its territory accord

of the other Contracting Party, as regards their
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investments treatment not less favourable than that which it
accords to its own investors or to investors of any third

State, whichever is more favourable.

3. The treatment mentioned asbove shall not apply to any
advantage accorded to investors of a third State by either
Contracting Party based on the membership of that Contracting
Party in a customs union, common market, free trade zone,
economic multilateral international agreement or based on

an agreement concluded between that Contracting Party and

a third State on avoidance of double taxation, or for

facilitation of frontier trade,.

Article 4

1. Investments or returns of investors of either Contracting
Party shall not be nationalised, expropriated or subjected to
measures having effect equivalent to nationalisation or
expropriation (hereinafter referred to as "expropriation”)

in the territory of the other Contracting Party except for

the public interest, and against prompt, adequate and
effective compensation, provided that such measures are

taken on a non-discriminatory basis and in accordance with

law.

2. Such compensation shall amount to the market value of
the investment or returns expropriated immediately before

the expropriation or impending expropriation become public
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knowledge, shall be made without undue delay, be effectively

realizable and be freely transferable.

3. Such compensation shall include interest from the date

of expropriation until the date of payment.

Article 5

Investors of either Contracting Party whose invest-
ments suffer losses in the territory of the other Contracting
Party owing to war, other armed conflicts, or to other
incidents considered as such by international law, shall be
accorded by the latter Contracting Party treatment no less
favourable than tbat which this Party accords to its own
investors or to investors of any third State as regards
restitution, indemnification or compensation. Resulting

payments shall be freely transferable.

Article 6

Each Contracting Party shall, within the scope of its
laws and regulations, ensure the free transfer of the property
made as an investment in its territory by investors of the

other Contracting Party, which is as follows:

(a) returns including reinvested returns;

(b) royalties deriving from incorporeal rights as
defined in letter (d) and (e) of paragraph (1),
Article 2
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(c)

(d)

(e)

(f)

instalments in repayment of loans aiming at direct

participation in the investments;

amounts spent for the management of the investments

in the territory of the other Contracting Party:

additional funds necessary for the maintenance
of the investment in the territory of either

Contracting Party:

the value of partial or total assignment and-or
liquidation of the investment, including liquation
effected as a result of any event mentioned in

Article 5.

People working in the territory of the other Con-

tracting Party because of an investment made by the other

Contracting Party will be permitted to transfer to their

own country all the remaining part of their salary after

payment of taxes and deduction of their living expenses

spent therein.

Article 7

In case one Contracting Party has granted any guarantee

against non-commercial risks in respect of an investment by

its investor in the territory of the other Contracting Party

and has made payment to such investor under the guarantee,

the other Contracting Party shall recognize the transfer of

the rights of such investor to the one Contracting Party and
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the subrogation of the one Contracting Party shall not exceed
the original rights of such investor. As regards the transfer
of payments to be made to the Contracting Party by virtue of

such subrogation, Article 4, 5 and 6 shall apply respectively.

Article 8

Transfers as stipulated in Article 4, 5, 6 and 7 shall
be made without undue delay, according to international
financial custom, after the performance of the fiscal burdens.
Such transfers shall be made in convertible currency at the
official rate of exchange existing on the date the transfer

is made.

Article 9

If the treatment to be accorded by one Contracting
Party to investors of the other Contracting Party in
accordance with its laws and regulations or other specific
provisions or contracts is more favourable than that
accorded by this Agreement, the more favourable treatment

shall be accorded.

Article 10

1. All kinds of disputes or differences, including disputes
over the amount of compensation for expropriation, nation-

alisation or similar measures, between one Contracting Party
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and an investor of the other Contracting Party concerning
an investment of that investor in the territory of the one
Contracting Party shall be settled amicably tbrough

negotiations.

2. If such disputes or differences cannot be settled
according to the provisions of paragraph 1 of this Article
within six months from the date of request for settlement,

the investor concerned may submit the dispute to:

(a) the competent court of the Contracting Party for

decision: or

(b) the International Center for Settlement of
Investment Disputes under the Convention on the
Settlement of Investment Disputes between States
and Nationals of Other States, of March 18, 19651
done in Washington D.C, for conciliation or

arbitration.

3. Neither Contracting Party shall pursue through
diplomatic channels any matter referred to arbitration
until the proceedings have terminated and a Contracting
Party has failed to abide by or comply with the award
rendered by the International Center for Settlement of

Investment Disputes.

1 United Nations, Treaty Series, vol. 575, p. 159.
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Article 11

1. Disputes between the Contracting Parties concerning the
interpretation and application of this Agreement shall be
settled as far as possible, through friendly consultation by

both Parties through diplomatic channels.

2. If such disputes cannot be settled within six months
from the date on which either Contracting Party informs in
writing the other Contracting Party, they shall, at the
request of either Contracting Party, be submitted for

settlement to an ad hoc international arbitral tribunal.

3. The ad hoc international arbitral tribunal mentioned

above sball be established as follows:

The arbitral tribunal is composed of three arbitrators,
Each Contracting Party shall appoint one arbitrator; the two
arbitra;ors propose by mutual agreement the third arbitrator
who is a national of a third State which has diplomatic
relations with both Contracting Parties, and the third
arbitrator will be appointed as the chairman of the tribunal

by both Contracting Parties.

4. If the appointments of the members of the arbitral
tribunal are not made within a period of six months from

the date of request for arbitration, either Contracting Party
may, in the absence of any other arrangement, invite the
President of the International Court of Justice to make the

necessary appointments. Should the President be a national
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of one Contracting Party, or should he not be able to perform
this designation because of other reasons, this task shall

be entrusted to the Vice-President of the Court, or to the
next senior judge of the Court who is not a national of

either Contracting Party.

5. The arbitral tribunal shall determine its own procedure.
The arbitral tribunal shall decide its award by a majority
of votes. Such award is final and binding upon the two

Contracting Parties.

6. Each Contracting Party shall bear the cost of its own
member and of its counsel in the arbitral proceedings. The
cost of the chairman and the remaining costs shall be borne

in equal parts by both Contracting Parties.

Article 12

The provisions of the present Agreement shall apply
irrespective of the existence of diplomatic or consular

relations between the two Contracting Parties.

Article 13

The provisions of this Agreement shall also apply to
the investments previously made in the territory of each

Contracting Party according to its laws and regulations.
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Article 14

L. The present Agreement shall enter into force three

months after the notification between the Contracting Parties
of the accomplishment of their respective internal procedures
for the entry into force of the Agreement. 1t shall remain in
force for a period of ten years and shall continue in force
thereafter for another period of five years and so forth
unless denounced in writing by either Contracting Party one

year before its expiration.

2. In respect of investments made prior to the date of
termination of the present Agreement, its provisions shall
continue to be effective for a further period of five years

from the date of termination of the present Agreement.

DONE in duplicate at /J‘eoa/ on o th jﬁ"“‘f)’
/900’7 in the Korean, Italian and

English languages, all texts being equally authentic.

In case of any divergency of interpretation, the English

text shall prevail.

For the Government For the Government
of the Republic of Korea: of the Republic of Italy:

SR kS

! Shin Dong-won.
2 Gilberto Bonalumi.
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[TRADUCTION — TRANSLATION]

ACCORD! ENTRE LE GOUVERNEMENT DE LA REPUBLIQUE DE
COREE ET LE GOUVERNEMENT DE LA REPUBLIQUE ITA-
LIENNE RELATIF A ENCOURAGEMENT ET A LA PROTEC-
TION RECIPROQUE DES INVESTISSEMENTS

Le Gouvernement de la République de Corée et le Gouvernement de la Répu-
blique italienne (ci-aprés dénommés « les Parties contractantes »),

Désireux d’intensifier la coopération économique entre leurs deux pays,

Entendant créer des conditions favorables aux investissements effectués par les
investisseurs de chaque pays, et

Reconnaissant que I’encouragement et la protection de tels investissements
contribueront a la prospérit€ économique des deux pays,

Sont convenus de ce qui suit :

Article premier

Chacune des Parties contractantes encouragera dans la mesure du possible les
investissements effectués sur son territoire par des investisseurs de 1’autre Partie
contractante, autorisera ces investissements conformément a sa législation et les
traitera de manicre équitable et raisonnable.

Article 2
Aux fins du présent Accord :

1) Le terme « investissement » désigne toutes les catégories d’avoirs admis
conformément 2 la 1égislation respective de chaque Partie contractante, plus particu-
lierement mais non exclusivement;

a) Les biens meubles et immeubles, ainsi que tous autres droits réels tels que
les hypothéques, nantissements, droits de gage, droits de jouissance et droits ana-
lognes;

b) Les actions, obligations et autres types de participation dans des sociétés;

¢) Les droits sur des sommes d’argent utilisées en vue de créer une valeur
économique ou les droits sur toutes prestations ayant une valeur économique;

d) Les droits d’auteur, les droits de propriété industrielle, les procédés tech-
niques, le savoir-faire, les marques commerciales et les noms commerciaux;

e) Les concessions commerciales et industrielles conférées par voie législative
ou en vertu de contrats, y compris les concessions relatives a la prospection, a
I’extraction ou a I’exploitation de ressources naturelles.

Toute modification autorisée de la forme sous laquelle les avoirs sont investis
ne porte pas atteinte a leur qualité d’investissement.

! Entré en vigueur le 26 juin 1992, soit trois mois aprés que les Parties contractantes s’étaient notifi€ I’accomplis-
sement de leurs procédures internes respectives, conformément au paragraphe 1 de I'article 14.
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2) Le terme « revenus » désigne les montants produits par un investissement
durant une certaine période de temps  titre de bénéfices, d’intéréts, de plus-values
du capital, de dividendes, de redevances, de droits et autres rémunérations légitimes.

3) Leterme « investisseur » désigne toute personne physique ou morale ainsi
que toute autre société, y compris les associations d’intéréts, considérée comme
résidente par la législation en vigueur, qui effectue un investissement sur le territoire
de I’autre Partie contractante.

4) Le terme « territoire » désigne le territoire sur lequel la Partie contractante
exerce sa souveraineté ou sa juridiction conformément au droit international et a sa
1égislation.

Article 3

1. Chaque Partie contractante accordera sur son territoire aux investisse-
ments ou aux revenus des investisseurs de I’autre Partie contractante un traitement
non moins favorable que celui qu’elle accorde aux investissements ou aux revenus
de ses propres investisseurs ou que celui qu’elle accorde aux investissements ou aux
revenus des investisseurs d’Etats tiers, si ce dernier traitement est plus favorable.

2. Chaque Partie contractante accordera sur son territoire aux investisseurs
de I’autre Partie contractante, en ce qui concerne la gestion, I’exploitation, I'utilisa-
tion, la jouissance ou la cession de leurs investissements, un traitement non moins
favorable que celui qu’elle accorde a ses propres investisseurs ou que celui qu’elle
accorde aux investisseurs d’Etats tiers, si ce dernier traitement est plus favorable.

3. Le traitement susmentionné ne s’applique pas aux avantages accordés a
des investisseurs d’'un Etat tiers par I’'une des Parties contractantes du fait que
celle-ci est merabre d’une union douaniere, d’'un marché commun, d’une zone de
libre-échange ou d’un accord économique international multilatéral ou a conclu un
accord avec un Etat tiers pour éviter la double imposition ou pour faciliter le com-
merce frontalier.

Article 4

1. Lesinvestissements ou les revenus des investisseurs de chaque Partie con-
tractante ne peuvent pas étre nationalisés, expropriés ou soumis & des mesures
€quivalant a une nationalisation ou une expropriation (ci-aprés dénommées « expro-
priation ») sur le territoire de I’autre Partie contractante, sauf pour cause d’utilité
publique et moyennant le versement dans les meilleurs délais d’une indemnisation
suffisante et réelle, étant entendu que de telles mesures sont prises sans discrimina-
ticn et conformément 2 la législation.

2. L’indemnisation doit correspondre 2 la valeur que I’investissement ou que
le revenu de I’investissement faisant I’objet de I’expropriation avait immédiatement
avant le moment ol I’expropriation effective ou la menace d’expropriation a été
officiellement connue, doit étre versée sans délai injustifié, étre effectivement réali-
sable et librement transférable.

3. L’indemnisation doit tre assortie d’un intérét a partir de la date de I’expro-
priation jusqu’a la date du paiement.

Article 5

Les investisseurs de I’une des Parties contractantes qui, du fait d’une guerre ou
d’un autre conflit armé ou d’autres événements considérés comme similaires par le
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droit international, subissent des pertes sur les investissements qu’ils ont effectués
sur le territoire de I’autre Partie contractante bénéficient de la part de cette derniére
d’un traitement non moins favorable que celui qu’elle accorde a ses propres inves-
tisseurs ou aux investisseurs d’Etats tiers en matiére de restitution, d’'indemnisation
ou de réparation. Les sommes versées a ce titre sont librement transférables.

Article 6

Chacune des Parties contractantes autorise, dans le cadre de sa législation, le
libre transfert des biens investis sur son territoire par des investisseurs de I’autre
Partie contractante, a savoir :

a) Les revenus, y compris les revenus réinvestis;

b) Les revenus des actifs incorporels visés aux alinéas d et e du paragraphe 1
de l’article 2;

¢) Les versements au titre du remboursement d’emprunts destinés a assurer
une participation directe dans un investissement;

d) Les sommes versées pour la gestion de |’investissement sur le territoire de
I’autre Partie contractante;

e) Les fonds complémentaires nécessaires au maintien de I'investissement sur
le territoire de 1’autre Partie contractante;

J) Le produit de la cession et/ou de la liquidation partielles ou totales de I’in-
vestissement, y compris d’une liquidation résultant d’un des événements mention-
nés a I’article 5.

Les personnes travaillant sur le territoire de ’autre Partie contractante du fait
d’un investissement effectué par I'autre Partie contractante seront autorisées a
transférer dans leur pays la partie de leur salaire qui leur restera une fois payés leurs
imp6ts et déduits leurs frais de subsistance.

Article 7

Si une Partie contractante a donné une garantie contre des risques non commer-
ciaux pour un investissement réalisé par son investisseur sur le territoire de ’autre
Partie contractante et a effectué des versements a cet investisseur en vertu de cette
garantie, ’autre Partie contractante reconnaitra la cession a la premiére Partie con-
tractante des droits de cet investisseur et les droits de subrogation de la premiére
Partie contractante ne devront pas excéder les droits originaux de I’investisseur.

En ce qui concemne le transfert des paiements & effectuer a la Partie contrac-
tante en vertu de la subrogation, les articles 4, 5 et 6 s’appliquent respectivement.

Article 8

Les transferts visés aux articles 4, 5, 6 et 7 sont effectués sans retard injustifié,
conformément aux pratiques financiéres internationales, aprés acquittement des
obligations fiscales. Ces transferts sont effectués en monnaie convertible au taux de
change officiel en vigueur a la date du transfert.

Article 9

Si, en vertu de la législation de ’'une des Parties contractantes ou d’autres
dispositions ou contrats spécifiques, le traitement a accorder par cette Partie aux
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investisseurs de I’autre Partie contractante est plus favorable que ne le prévoit le
présent Accord, le traitement le plus favorable sera accordé.

Article 10

1. Tout litige ou différend entre une Partie contractante et un investisseur de
I’autre Partie contractante au sujet d’un investissement de cet investisseur sur le
territoire de la Partie contractante, y compris en ce qui concerne le montant de
I’'indemnisation a verser en cas d’expropriation, de nationalisation ou de mesures
similaires, sera réglé a I’amiable par voie de négociations.

2. Siun tel litige ou différend ne peut étre réglé de la maniére prévue au para-
graphe 1 du présent article dans un délai de six mois a2 compter de la date de la
demande de reglement, I’investisseur concerné peut le soumettre :

a) Au tribunal compétent de la Partie contractante, pour décision; ou

b) Au Centre international pour le réglement des différends relatifs aux inves-
tissements établi conformément a la Convention pour le réglement des différends
relatifs aux investissements entre Etats et ressortissants d’autres Etats, faite a
Washington le 18 mars 1965!, pour conciliation ou arbitrage.

3. Aucune des Parties contractantes ne traitera par la voie diplomatique de
questions soumises a I’arbitrage tant que la procédure ne sera pas terminée et qu’une
Partie contractante n’aura pas respecté ou observé la décision rendue par le Centre
international pour le réglement des différends relatifs aux investissements.

Article 11

1. Les différends entre les Parties contractantes relatifs a I’interprétation ou a
I’application du présent Accord seront, dans la mesure du possible, réglés par des
négociations a I’amiable entre les deux parties, par la voie diplomatique.

2. Si un différend ne peut étre réglé dans les six mois suivant la notification
écrite du différend par 1'une des Parties contractantes a I’autre Partie, il sera soumis,
a la demande de I’'une des Parties contractantes, a un tribunal arbitral international
ad hoc.

3. Le tribunal arbitral international ad hoc susmentionné sera composé de la
maniere suivante : Le tribunal arbitral se compose de trois arbitres. Chaque Partie
contractante nomme un arbitre; les deux arbitres proposent, d’un commun accord,
un troisieéme arbitre, qui doit &tre un ressortissant d’un Etat tiers entretenant des
relations diplomatiques avec les deux Parties contractantes, et le troisiéme arbitre
est nommé président du tribunal par les deux Parties contractantes.

4. Siles membres du tribunal arbitral ne sont pas nommés dans un délai de six
mois a compter de la date de la demande d’arbitrage, chacune des Parties contrac-
tantes peut, faute d’un autre arrangement, inviter le Président de la Cour internatio-
nale de Justice 4 procéder aux nominations nécessaires. Si le Président est un ressor-
tissant de I'une des Parties contractantes ou s’il est empéché pour une autre raison
de s’acquitter de ladite fonction, il appartient au Vice-Président ou au membre le
plus ancien de la Cour qui n’est pas un ressortissant de ’'une des Parties contrac-
tantes de procéder aux nominations nécessaires.

! Nations Unies, Recueil des Traités, vol. 575, p. 159.
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5. Le tribunal arbitral fixe lui-méme sa procédure. Il statue a la majorité des
voix. Ses décisions sont définitives et obligatoires pour les Parties contractantes.

6. Chaque Partie contractante prend a sa charge les frais de son arbitre ainsi
que les frais de sa défense dans la procédure arbitrale. Les frais du président et les
autres frais sont répartis a égalité entre les deux Parties contractantes.

Article 12

Les dispositions du présent Accord s’appliquent indépendamment de 1’exis-
tence de relations diplomatiques ou consulaires entre les deux Parties contractantes.

Article 13

Le présent Accord s’applique également aux investissements effectués sur le
territoire de chacune des Parties contractantes, conformément a leur législation,
avant son entrée en vigueur.

Article 14

1. Le présent Accord entrera en vigueur trois mois apres que les Parties con-
tractantes se seront informées de 1’accomplissement de leurs procédures internes
respectives nécessaires a son entrée en vigueur. Il restera en vigueur pendant dix ans
et le demeurera pour une période ultérieure de cing ans et ainsi de suite tant que
I’'une des Parties contractantes ne 1’aura pas dénoncé par écrit un an avant son
expiration.

2. En ce qui concerne les investissements effectués avant la date d’expira-
tion du présent Accord, ses dispositions continueront de s’appliquer pendant une
période de cinq ans a compter de cette date.

FarIT en double exemplaire, & Séoul, le 10 janvier 1989, en langues coréenne,
italienne et anglaise, tous les textes faisant également foi. En cas de divergence
d’interprétation, le texte de référence est le texte anglais.

Pour le Gouvernement Pour le Gouvernement
de la République de Corée : de la République italienne :

SHIN DoNG-wON GILBERTO BoNALUMI
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[KOREAN TEXT — TEXTE COREEN]
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[RUSSIAN TEXT — TEXTE RUSSE]

COI'NTAIIEHUE MEXOY NMPABUTEJILCTBOM PECITIYBJIIMKH KO-
PESI U IIPABUTEJIbLCTBOM COIXO3A COBETCKUX COILIUAJIHN-
CTUYECKUX PECITYBJIMK O HAYUHO-TEXHUYECKOM COT-

PYIHNUYECTBE

[paBuTensctTBo Pecnybiuky Kopes u llpaBurenscTBo Cown3a Coserckux Couua-
JucTuyeckux Pecny6nuk (B nanbHellmeM uMeBRywTcA JloropapuBapmuecs CTODOHH)

C yueToM OGONRHON 3aMHTEPECOBAHHOCTH B PA3BUTUU HAYUHO-TEXHUUECKOIO
COTpyARWUYECTBA,

NMPUHUMAA BO BHUMAHMWE, YTO TaKOoe COTPYyAHHUECTBO 6ydeT cnocoGCTBOBAThH
YKDEIUISHV NDYXECTBEHHHX OTHODEHMA MEXOy IOBYMA CTpaHaMmy,

OCO3HaBasA B3aUMHYW BHI'OLY, KOTODPYW NMpEenCcTaBJAeT ONA OGEeHX CTpaH COTDYyH-
HUUECTBO B OGNACTH HAYKW U TEXHUKH,

COMJIACWINCh O HUEECNenynmeM:

CTATEA 1

Horoeapupanmvecs CTOPOHH B COOTBETCTBUMM C 3aKOHaMM ¥ NpaBuUiaMu 06eux
CTPaH OYyNYT CNOCOGCTBOBAThH Pa3BUTHIO COTPYNHHUECTBA B O6GNACTH HAYKM U TEXHUKMU
Ha OCHOB€ DABEHCTBA M B3IAWMHOR BHIOON U 0 OGOWAHOMY COIJIaCHK ONpEneNATh

o6nacT¥ ¥ TEeMH TaKoro COTpYAHHWYECTBA.

CTATBHA 2

CoTpynHuuecTBO, NPENYCMOTPEHHOE HacToamuv COrameHMeM, MOReT BHIOUATh
cnenywomue GoOpMu:

@) OOMEeH YUEHHMM, WCCJIENOBATENAMU, SHCMEDTAaMM M TEXHWUECKUM TNIEDCOHANOM;

6) o6MeH pe3ynbTaTamMM MCCAENOBAHUA, NySAMKALUAMU U nHbopmaLuer Hayu-
HO-TeXHUYEeCKOro XapakTepa;

B) OpraHu3aluA COBMECTHHX CEMMHADOB, CUMNO3UYMOB, NDYI'MX BCTDEY, 8 TaK-
K€ O6YUeHUA B OGNACTAX HAYKM U TEXHUKU;

T') OCymecTBNEKUME COBMECTHHX WUCCJENOBaTENbCKUX NPOEKTOB MO TeMam, npel-

CTaBJAAKNMUM B3aUMHHI HMHTEpPEC;
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I) npyrue QOpMH HAyUHO-TEXHWUUECKOI'O COTpYNHWUECTBa, KOTODHE OYRYT Onpe-

menaitbeA lorosapuBanmumucsa CTOPOHAMH .

CTATHA 3

B uensax OCYmECTBJIEHUA HAYYHO-TEXHWUYECKOTO COTpynHMUecTBa Joroeapusawn-
muecss CTOpPOHH OYAYT CNOCOGCTBOBATH, TaM, I'Ie 2TO HEOOXOOUMO, 3aKINYEHUD
pabounX COrnameHuit Mexfly MOCYNapCTBEHHHMU OPIraHMdaUUAMK, HaYYHO-HCCIe[OoBa-
TENBCKUMK UHCTUTYTAaMH, YHUBEPCHTETAMU W MNDPEONpUATHUAMU, KOTODHE GYAYT onpe-
OeNATH CPOKM M YCNOBMA Deanusaluid KOHKDETHHX MPOrpaMM M MDOEKTOB COTPYAHU-
YyeCcTBa, MyTH UX OCYmEeCTBJEHUA, (PUHAHCOBHE YCJOBUA U NDYT¥e COOTBETCTBYOELUE
Bornpocu. Takue pafouue coryameHus OyOYT B3aKJOYATHCA B COOTBETCTBHMM C 3aKO-

HaM¥ ¥ TnipaBuiaMu o06eux CTpaH.

CTATHA 4

Jloropapusannuecs CTOPOHH yupexfawT COBMECTHHR KOMMUTET MO KOOpPAMHAUMY
¥ peamu3alnMy CCTPYOHUUYECTBA B paMKax HacroAmero CornameHus, KOTODHA Oyner
COCTOATH M3 NMpencTaBuTenell, HasHauaeMux [IpaBUTEXbCTBAMKM OOEUX CTDaH.
Kemurer G6ymeT COOMDATBCA €XeroOHO, eChu He 6yneT OrOBODEHO MHAaue, Mo-
OyepenHo B O06euX CTpaHax, B LeJAX PaCCMOTPEHUA XOHa OCYmeCTBJEHUA COTDYL-
HUUeCTBa B paMKax HacTosAmero CorJameHus W OrnpeneseHuA HOBHX of6nacTefl ¥ npo-
IrpaMM COTpPYOHUYECTBa, a TaKEe IOAA OGCYRJEHUA APYTUX BOMPOCOB, CBADAHHHX C

HacToAguM CorjlalleHueM.

CTATBA 5

I. HayuHo-Texuuuyecras uHPoOpMAUUA, FMOJNYUEHHEH B XoOE€ COTPYRHHUUECTBE,
He OTHOCAmAACA K NpOMHDJAEHHOA COOGCTBEHHOCTH, W/UNYU Opyrasa urpopmauusa, KpoO-
Me uHbopmauuu, He nompsexameft pal3ryalEeHH MO KCMMEDUECKUM WM TMPOMHIDJIEHHHM
NpyYuyuHaM, 6yneT ABJATBCA HOCTYMHOW, ecny He OrOBOPEHO uHAaue, OJA MHDOBOIO
HayuHOro coo6mecTBa NyTeM MCMOJB30BAHMA OOMENPUHATHX CNOCOG0B ee mepelauu
U B COOTBETCTBMU C CYNECTBYODUMW MpaBuiamMyu opraHusauufi-ydyacTHHUKOB.

2. PemeHve BOMPOCOB UHTEJNJIEKTYanbHOR COGCTBEHHOCTH B XOO€ COTPYAHHUE-
cTBa B pamKax HacToAmero CornameHusa GyHeT OCYWLECTBAATHCA 10 palouum corsia-

WeHUAM.
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CTATEA 6

Hacroamee Cornamenue He OyHET OKA3HBATH BIUAHUA HA REACTBEHHOCTL WM
BHITONHEHUE JIOGHX OGA3aTeNbCTB, NPOUCTEKALMUX U3 ADYIMX MEeRIOYHADPOLHHX AOro-

BODOB UNM cOrnameHult, 3axmOUEHHHX Jn0ofi 3 JorosapueanmuxcA CTODOH.

CTATBEA 7

I. Hacroamee CornameHue BCTYIAET B CHUNY NOCJe B3AWMHOT'O YBENOMJIEHHA
JorosapuBanmumMuca CTopcHaMy¥ APYr OpYra O BHMOJHEHUM BCEX KWPUIOUUYECKHX Tpe-
GoBaHKit, HEOOGXOOUMHX AJNA erc BCTYNJEHUS B CUNY.

2. Hacrogmee CornaueHue GyneT RefiCTBOBATH B TEUEHME TNATHU JeT WU oOcCTa-
BATBHCA B CHJe 0O TexX Nop, Noka Jwubdas U3 Jorosapusanmuxcd CTOPOH He COOGEMUT
O CBOEM HaMepEeHUW MMPEeKPaTUTh ero néﬁcraue NMpenBapUTeJbHHM ITUCHMEHHHM YBEe-
JOMJIEHUEM 33 meCTh MecAueB N0 CPOKa MNpeKpameHusa neicTeusA.

3. Hacrosmee CornaweHue MOEET GHTH W3MEHEHO I10 B38UMHOMY COTIJIANEHU
Dorosapupanmuxcsa CTOpoH. Jin60oe K3MEHEeHUEe UIKU MNpeKpameHue nefcTBUA HacTofA-
mero Corsiamenua GyNeT OCYmecTBIATHCA 63 ymep6a no6uM NpapaM U 0GA3aHHO-
CTAM, NPUOOPETEHHHM KJIV BO3HUKIMM B paMKaX HacToAmero CorsameHWs AO BCTYN-
JIGHUS B CWJIY TaAKOI'0O U3MEHEHUA UMK MpEeKpameHWs REeiCTBHA.

B ynocToBepeHMe uero Huxenoanucabmuecs, MNOJARHHM OGDPA30M YMOJHOMOUEH-
HHE HA TO CBOMMM COOTBETCTBYWEMMM [IpaBUTENBCTBAMK, MOANUCAAM HacToamee Co-

rrnageHue.

CoBepueHo B Mockse "Aé"9““§>” 1990 r., B RBYX MONNUHHHX BK3EMIIA-
pax, Ka®mnu/l Ha KODEWCKOM, DYCCKOM U aHTIMACKOM ABHKAaX, MNPUUEM BCE TEKCTH
¥MENT ORMHAKOBYK CHNY. B Clyyde DasnuuHOTO TONHOBAHMA NPEUMYMECTBEHHYO CUNY
UMEeT TeKCT Ha aHTINACKOM A3HKeE.

3a IlpasutenbcTBo Pecnybmmku 3a INpasutenscTBo Coro3za CoBeTCKHX
Kopes: Conuanuctaveckux Pecnybmmk:

Y
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AGREEMENT! BETWEEN THE GOVERNMENT OF THE REPUBLIC
OF KOREA AND THE GOVERNMENT OF THE UNION OF SO-
VIET SOCIALIST REPUBLICS ON SCIENTIFIC AND TECHNO-
LOGICAL COOPERATION

The Government of the Republic of Korea and the Government of
the Union of Soviet Socialist Republics (hereinafter referred to as
the Contracting Parties),

Considering their mutual interest in promoting scientific and
technological cooperation,

Taking into consideration that s%ch cooperation shall promote
the strengthening of friendly relations between the two countries,

Conscious of the benefits to be derived by both countries from
cooperation in science and technology;

Have agreed as follows:

Article 1
The Contracting Parties shall encourage and promote,in accordance
with the respective laws and regulations of the two countries,
cooperation between the two countries in the field of science and
technology on the basis of equality and mutual benefit and shall
determine, by mutual agreement, the areas and subjects of such

cooperation

Article 2
The cooperation contemplated in the present Agreement may
include the following forms:
a)exchange of scientists, researchers, technical personnel and

experts;

! Came into force on 18 December 1991, the date on which the Contracting Parties notified each other of the
completion of the legal requirements, in accordance with article 7 (1).
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b) exchange of research results, publications and information of
scientific and technological nature;

c) organisation of the joint seminars, symposia, other meetings
and training in scientific and technological fields;

d) implementation of joint research projects on subjects of mutual
interests;

e) any other forms of scientific and technological cooperation as

may be mutually agreed upon.

Article 3

With a view to facilitating scientific and technological
cooperation, the Contracting Parties shall encourage, where
appropriate, the conclusion of implementing arrangements between the
government agencies, research institutes, universities and enterprises
specifying the terms and conditions of particular cooperative
programmes and projects, the procedures to be followed, financial
agreements and other appropriate matters. Such implementing
arrangements will be concluéed in accordance with the laws and

regulations of the two countries.

Article &

The Contracting Parties establish a Joint Committee for
coordinating and facilitating cooperative activities under the prese:
Agreement, composed of representatives designated by the two
Governments.

The Committee shall meet once a year, unless othervise agreed,
alternately in one of the two countries, in order to conduct a revies
of progress in cooperative activities under the present Agreement anc
to define new areas and programmes of cooperation as well as to discu.

other matters related to the present Agreement.
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Article 5

1. Scientific and technological information of a non-proprietary
nature and/or that other than information not disclosed for commercia
industrial reasons, derived from the cooperative activities, shall be
made available, unless otherwise agreed, to the world scientific
community through customary channels and in accordance with the
normal procedures of the participating agencies.

2. The treatment of industrial property arising from the
cooperative activities under the present Agreement shall be provided

for in the implementing arrangements.

Article 6
Tne present Agreement shall not affect the validity or executiosn
of any obligation arising from other internaztional treaties or

agreements concluded by either of the Contracting Parties.

Article T

1. The present Agreement shall enter into force on the date
wvhen the Contracting Parties notify each other that all legal
requirements for its entry into force have been fulfilled.

2. The present Agreement shall remain in force for a period of
five years and continue in force thereafter unless either Contracting
Party notifies in writing six months in advance of its intention to
terminate the present Agreement.

3. The present Agreement may be revised by mutual consent. Any
revision or termination of the present Agreement shall be effected

without prejudice to any right or obligation accruing or incurred

under the present Agreement prior to the effective date of such

revision or termination.
IN WITNESS WHEREOF, the undersigned, duly authorised by their

respective Govérnments, have signed the present Agreement.
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Done in Moscow on December A? 1990 in duplicate in the
Korean, Russian and English languages, all texts being equally
authentic. In case of any divergence of interpretation, the English

text shall prevail.

For the Government For the Government
of the Republic of Korea: of the Union of Soviet
Socialist Republics:

% 21p /b/\\/\,\ S Attt _pptn

! Kim Jin-hyun.
2 Nikolai Pavlovich Laverov.
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[TRADUCTION — TRANSLATION]

ACCORD' DE COOPERATION SCIENTIFIQUE ET TECHNOLOGI-
QUE ENTRE LE GOUVERNEMENT DE LA REPUBLIQUE DE
COREE ET LE GOUVERNEMENT DE L'UNION DES REPU-
BLIQUES SOCIALISTES SOVIETIQUES

Le Gouvernement de la République de Corée et le Gouvernement de 1'Union
des Républiques socialistes soviétiques (ci-aprés dénommés « les Parties contrac-
tantes »),

Considérant leur intérét mutuel & encourager la coopération scientifique et
technologique,

Compte tenu du fait que cette coopération favorisera et renforcera les liens
d’amitié qui existent entre les deux pays,

Conscients des avantages que peuvent retirer les deux pays d’une coopération
dans le domaine de la science et de la technologie,

Sont convenus de ce qui suit :

Article premier

Les Parties contractantes encouragent et favorisent, conformément a leurs lois
et réglements respectifs, la coopération entre les deux pays dans le domaine de la
science et de la technologie, sur la base de 1’égalité et de I’avantage mutuel, et déter-
minent, d’'un commun accord, les domaines et questions faisant I’objet de cette
coopération.

Article 2

La coopération envisagée dans le présent Accord peut revétir les formes sui-
vantes :

a) L’échange de scientifiques, de chercheurs, de personnel technique et
d’experts;

b) L’échange des résultats de la recherche, de publications et d’informations
sur les questions scientifiques et technologiques;

¢) L’organisation de séminaires, colloques et autres réunions conjointes et
d’une formation dans les domaines scientifiques et technologiques;

d) L’exécution de projets de recherche conjoints sur les questions d’intérét
mutuel;

e) Toutes autres formes de coopération scientifique et technologique dont les
Parties pourraient convenir.

! Entré en vigueur le 18 décembre 1991, date  laquelle les Parties contractantes se sont notifié I'accomplissement
des formalités légales, conformément au paragraphe 1 de I'article 7.
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Article 3

En vue de faciliter la coopération scientifique et technologique, les Parties con-
tractantes encourageront, lorsque faire se peut, la conclusion d’accords d’applica-
tion entre les organismes publics, les instituts de recherche, les universités et les
entreprises, en précisant les conditions des programmes et projets de coopération
considérés, les procédures a suivre, les accords financiers et autres questions appro-
priées. Ces accords d’application seront conclus en conformité des lois et régle-
ments des deux pays.

Article 4

Les Parties contractantes établiront une commission mixte composée de repré-
sentants désignés par les deux gouvernements pour coordonner et faciliter les acti-
vités de coopération au titre du présent Accord.

Sauf si les Parties en conviennent autrement, cette commission se réunira une
fois par an, a tour de r6le dans chacun des pays, pour examiner les progrés des
activités de coopération au titre du présent Accord et pour définir de nouvelles
zones et programmes de coopération ainsi que pour discuter de toutes autres ques-
tions ayant trait au présent Accord.

Article 5

1. Lesinformations scientifiques et technologiques qui n’ont pas un caractere
commercial et/ou qui ne constituent pas des informations qui ne puissent &tre divul-
guées pour des raisons commerciales et industrielles, découlant des activités de
coopération seront, sauf arrangement contraire, mises a la disposition de la commu-
nauté scientifique mondiale par les voies habituelles et conformément aux procé-
dures normales des organismes participants.

2. Les conditions et les modes d’utilisation de la propriété industrielle décou-
lant des activités de coopération au titre du présent Accord seront définies dans les
accords d’application.

Article 6

Le présent Accord ne porte pas atteinte a la validité ou a I’exécution de toute
obligation découlant d’autres traités ou accords internationaux conclus par I'une
des deux Parties contractantes.

Article 7

1. Leprésent Accord entrera en vigueur a la date 4 laquelle les Parties contrac-
tantes s’informeront I'une et 1’autre que toutes les formalités légales requises pour
son entrée en vigueur ont été remplies.

2. Le présent Accord restera en vigueur pendant une période de cinq ans et
continuera a produire ses effets ensuite, & moins que 1'une ou I’autre des Parties
contractantes ne notifie, moyennant un préavis écrit de six mois, son intention de le
dénoncer.

3. Le présent Accord peut étre révisé par consentement mutuel. Toute révi-
sion ou dénonciation du présent Accord sera effectuée sans préjuger de tout droit ou
obligation acquis ou souscrit en vertu du présent Accord avant la date d’entrée en
vigueur de cette révision ou de cette dénonciation.
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EN FoI DE Quol, les soussignés, diiment autorisés a cet effet par leurs gouverne-
ments respectifs, ont signé le présent Accord.

Fait 2 Moscou, le 14 décembre 1990, en double, en langues coréenne, russe et
anglaise, tous les textes faisant également foi. En cas de divergence d’interprétation,
le texte anglais I’emporte.

Pour le Gouvernement Pour le Gouvernement
de la République de Corée : de I’'Union des Républiques
socialistes soviétiques :
Kim JIN-HYUN NikoLAl PAVLOVICH LAVEROV
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REPUBLIC OF KOREA
and
UNION OF SOVIET SOCIALIST REPUBLICS

Agreement on cooperation in the field of fisheries. Signed at
Moscow on 16 September 1991

Authentic texts: Korean and Russian.
Registered by the Republic of Korea on 6 October 1993.

REPUBLIQUE DE COREE
et

UNION DES REPUBLIQUES
SOCIALISTES SOVIETIQUES

Accord relatif a la coopération dans le domaine de la péche.
Signé a Moscou le 16 septembre 1991

Textes authentiques @ coréen et russe.

Enregistré par la République de Corée le 6 octobre 1993.
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[KOREAN TEXT — TEXTE COREEN]
gaud A0g LHdE 4339 $33 44 411
oA4ddd 2% §4

HEuF YR 2uldE ANFY FTHIT A YR(ol "FAHI
old o) e,

By S 3F dLFHel A: AFYERYY B, ¥AFY
e g Ml gL AT TEHAA S8 =,

FAYel g 2 AEF AN FHAHLE AT dGF (ol
"geroled ol)ol Uelxe HYYEANY HE Y o] FF AT @ UF
FUY delsh 19843 249 28U Ao AT FHFT AW AAF Ao
BY LuldE AAF FHF AW AT TR H 2 LuldE
ARz FHT AW AAF (ol "FAvold V) AFHE AL
Z4, A, BZ& g BHE BHoz @ LuldE AT THF A e
zu4 gag A3

M

1982d HAAFEEFE nfee,

AFPEAEY BE T JAE A A%H 249 Fadol

s3] F53343,

AYY RS FIF FALT kUG F £ o HAHE +4
Boolael 4xdAoel B¢ A % 2L FHE A% ASHEF e
e Y BUF Ashe] 4IVFT 24T A AP,
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saBoAY EUIH AndE ANFY FHIT A4 A
Y 3% )cYARAE 2B, IV STVAE FUdAE AAE
% oo,

den o s,

A 1 =

FAFTL FARNA T Holm HEYE BAE P47 Ao
4% s HEG 22EF Y.

A2 E3

. BARE s48ckold g3 B gz £AHA IS
AN,
- 4% BAEA dY FAAPAA
- AP IR AsA) HFYEAUS BE Y HH S
- oldel WY BT Y Z2YNAW S4E SRolMe FE
ool HF
- oded W Az 4xAH
- e % AEFA A
- FF719 2L Aol dE THAY 4F A4
- o4l W AN, ML AP Y oY, dAsAA4
Fuls 24 9 AW
- HYYEAES Aol ¥ AL AFBAY 2dHA
- 4% AR, AGH 9 VP BY A4FR2eH F
Jdelg A H%Pue olg HE
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2. BAFL &2z Algel dAY FIT 4 go]l g ool
Relds FHHA AL o Ur], FFe] Tosts A9 dAEa 4%
oldol HlE et YR YT F71% &+ AT TAW,

# 3 =

. % 3432 249 €288 o8 43 Hdol s B
Fes ojdolA MY A AT 44 2US HEE 4 Ao,

2. Z AT 22 MIYPel FAHE AF P 9 F P A ¥
RE HAAYE et FAIol FEG,

A 4 =

. % 943 239 IUY oJdo] B3 4ol ZUGHE
$U¢ B YPAITY GEAY RE) BY 2AY F I FULAAA
Yo e e FAY 2AL F4HES WA ¢ 2AE Hed,

2. W3 T Y olgel I AN AP FHY 24,
det 4 % 2P Aol 4F TE AEF J$, F BHFAT
BAINBL Hetold ZAsh ool W $HY WAl dsed F YWY
FAZol AnALE Foel F4 FRUYG. AFH ojHH 1 $F L

gadd BEHF EE gf BFo HITsE §4 Hdyddg,

3. 24 2432 BgFAFa Hrjd HEY Yoz 4FHERH
BEEL 9% 22 9 A3 Ao AdARAE det FY 9 24L& FR2E,
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A5 2

1. 2 2432 o 8§84 MIzl F#HH Y 48 $d&7 Ao
AgaA Ve AYLE BdgFAITe B AF Hdupell A
daste el FoAstn, AFqel HEes WANAAY Jxd,

e FGeA Aeg AYL L Y4BT B Ao FH% =
Aased 2 el Atsn AT ¢PdSe A, A FAF L
Bl 3o Hadel 2ttd a2 od Y HdY AdF 9 MEE EGQY
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2. 7 %43 BYFAITY 24 YeE AS F FATY Aol
ol Ao At bR TN ZQED HF o) $HY 4
NES 84T 435l VA% 43 Yalol B2 F 2489 54
Astel LA ¥SS BYFAHTol 4VGE o] RE Z2AF H¢ o,

K- -1
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o
P

1. 3432 284eF 9 ol ol & Y LA HA

R
ol MAFE HAT UFE VAR 284 4ol&ol g =] F 7}

H

BEY ol¥UFHolY YoAgHHE AHGE ol F48d. FA4ILE 2E
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TE =¥§ A&,
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A% oldol BTl HVNH YBH 2840159 1YL YAsE ZAE
Aeg.
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3. BAILS zAI FAYE TAC APl B 4T SHAA
FH 284olFol B FAE A2 £ oW AYHES B
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4
@ AP,

rir
»
v

b | 7 =

1. @ AREs o323l £ulclE AAFe THI Abe A
o AHY ol gAY BT Aol £ E AHFe %I
dwt ARG §Ygd. oEUIF FRE dEwIFT IAF o] ex2aHY
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Z2AF EFHEE 2uoE 4HF) FTHI AW PR YYD, ZudE
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2. WeUR YRE, exz2afY HFA4EAES TAH ol§E Ao,
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44 9 % GE YAYHo e 4ANES Ao Yol A
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A 8 =

. B4%e, A48 394 A20 A%, FAT Y AT Az
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A 9 £

1. %43 43 ¢4 oAU HE 3§ HHo S & Ahed WA W
BHHzZALA) ARG, oAY AL FT Y AIT 4N 49
A4 4L BAAE ARl DY ZHE ESE & Ao

2. BAIL ¢ HA G2 oBFA Y IYrAFAE TR
JESATY P % 44459 +F % ATl Yol §AW D,

A 10 =

FAIL A3l G FF NLET YEF S FeGn S8 e H
T NE2AAA 2], MYL, $AENT L ookl Ny T
485 2 NUYET 9% AYdd. =Y FAIS 428 #9H
d7AFG 9 4ANee oHY NYEN g UL BT,

b B -

FAFS FF Y HIF ¢ oY s HIIEAEY HE G
BE 9 #d§ BRG] dsd Y BAIANFTE T Hen
g, FAFS olaY NFAAH HEH & A= 44X B4
Hated g 5+ Ao,

A 12 =

1. 2 g4I o G4l d2d A2 44Ul 2o H4 9
BgTe oJdoA %Y, T4, dE, 84 % AF T, 44,
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Adue %43 2AE ZHez AP g7 Y¥Y & A& dAF

rir

Hojatd Rag ZAE HEd.

2. 2z AM1go] =] YPPe] ¥4 7 & Rl @ Z
FaFe 2t HFE 5+ At

A 13 =

1. o] A FHE 24347 d8d FA4FL & £ oA AN
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1. o §32 ¢HE A 2T IHEA S5 F Fdg: AP
FTnUdFe wH G,
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2. o AL 59 fAadn, 3 oJ¥FRE YWFAT) o A
ZEYAF et F Aol FEYH MY FnsA) okt o 1Y
dzdd.
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[RUSSIAN TEXT — TEXTE RUSSE]

COTJIAIIEHUE MEX/JY TIIPABUTEJIBCTBOM PECIIYBJIIMKHA
KOPEA U ITPABUTEJIBCTBOM COIO3A COBETCKUX COLINA-
JJMCTUYECKUX PECITYBJIUK O COTPYHUYECTBE B OBJIA-
CTU PBIBHOI'O XO3VICTBA

NpaBHTenbCcTBO Pecny6nuHku Kopes u MNpaBuTenscTso Cow3a COBETCKHX
CounanucTHYeckHX Pecny6nuK, HMenyeMme B ganbHeAmeM CropoHaMH,

NpHHHMas BO BHHMAaHHE OGHYHW SAHHTEPECOBAHHOCTb B COXPAaHEHHH,
PAUHOHANBLHOM YNpPAaBlEHHH H ONTHMANBHOM HCMONb3OBAHHH MOPCKHX
XHBBIX PDECYpCOB B CeBepO-3arnagHOR YacTH THXOro okeaHa y noSepexui
obeux crpaH,

ApH3HaBas CyBepeHHwe npaBa Pecny6AHKM Kopes B OTHOMEHHH MOPCKHX
XUBBIX DECYpCOB B MOPCKOH 30HE, Mnpuierawmefdi K ee No6epexbid, BHEmMHHE
TPaHHUBl KOTOPOH ONpPefileNsINTCA B COOTBETCTBHH C MEXAYHAPOIHEIM NpaBOM
H cysepeHHbie npaBa CCCP B uensx pa3’BenKH, pPa3spaboOTKH, COXpPAHEHHS
MOPCKHX XHBbIX PECYpPCOB H YyNpaBle€HHS HMH B 3KOHOMHUECKOHA 30He CCCP
Ha ocHope VYkasa [pesunuyma Bepxosnoro Cosera CCCP oTr 28 ¢empans
1984 r. "O6 sroHOMMUECKOR soHe CCCP" (umeHyeMbXx B nanbHeAmeM SOHaMu),

npHauMas BO BHHMAaHHe KoOHBeHuHw OOH no MOpPCKOMY rnpaBy
1982 rona,

ofpamas OCO60€ BHHMaHHE HA 3IHAUEHHE HAYYHBIX HCCNEeNOBaHHMA nAns
COXpaHEHH H DAUHOHANBLHOTO YNpPAaBJIEHHS MOPCKHMH XKHBLHIMH peCypcCamH,

PYKOBOINCTBYSICb XE€NaHHEM OnpenensTbh NOPANOCK (NONoOXeHus) u
YCnoBHR, KacawmHecs B3aHMHBIX OTHOMEHHA B O6NACTH DPHIGOIOBCTBA Kak
y nio6epexHA O6eHX CTpPaH B CeBepo-3anamHOA yacTH THXOro oOKeaHa, Tak
H 3a ppenenaMH 30H, H Xejnasgs KOOPAOHHHPOBATbL CBOK HNESTEeNbHOCTL B
Uensx COXPaHEHHS H YNPaBNEeHHST MOPCKHMH XHBBIMH peCypCamH,

TIOATBEPXOas CBOH HAMEPEHHs YCTAHOBHTb 3KOHOMHUECKOE H
HAYYHO-TEXHHUYECKOEe COTPYHOHHUYECTBO Mexny Pecny6nuko#t Kopes u COw3om

CoseTckux COUMANHCTHUECKHX Pecny6nUK B O6NAacTH PHIGHOTO XO3SACTBA
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¥ TaxuM O6pPas3OM COONERCTBOBATHL INPYXECTBEHHBIM OTHODNEHHAM MeXOy OBYMS

CTpaHaMH, COr'JJaCHNIHCb O HHXecnenywmeMm:

CraTtbsa 1

CTOpPOHB COTPYOAHHUAKT MEXAY CO60#f H NMPHHHMAKT COOTBETCTBYWMHE
Mepsl B UENAX YCTAHOBJEHHA B3aHMOBHICONHBIX H PABHOMPABHLIX OTHOMEHHH

B O6N1acTH PHIGHOrO XO3ANCTBA.

CraTtba Il

1. CTopoHB 6ynyT OCYWECTBASTb B3aHMOBLIIOOHOE COTPYAHHUECTBO
B O6GNACTH DPLIGHOI'O XO3AWCTBA MO CleAyWmHM OCHOBHbLIM HanpasBlEeHHAM:

NpoOBeNeHHe DPHGOXO3ANCTBEHHbLIX HCClenOBaHu# no BonmpocaM, npenc-
TaBAAKIKM B3aHWMHHA HHTEpecC;

COXpPaHEeHHEe ¥ ONTHMAaNlbHOE HUCMONb30OBAaHHE MOPCXHX KHUBLIX PECypcoB
cesepo-3ananHoOin yacTH THXOTO OKeaHa;

OKasaHHe B paWoHaX MPOMBICNA B3aHMHBIX YCHAYr B CHAOGXEeHHH pbi6O-
NIOBHBIX CYNOB H TPAHCMOPTHPOBKE DPLIGHOR MPOAYKUHH;

B3aHMHOE COonedcTBHE B OPraHH3auuH PEMOHTA M B CTPOHTENbCTBE
PBIGONIOBHBIX CYHOB;

Pa3BHTHE AKBAKYNbTYPH ¥ MAapHKYNbLTYDSHI;

conefiCcTBHE MPEnnpHATHAM H dUPMaM O6EHX CTpaH B CO3NAaHHH COB-
MECTHBLIX NPEennpHATHR;

paspaboTKa ¥ CO3NaHHUEe CYNOBOr'O TEXHOMOLHUYECKOroO H MPOMBICNOBO-
ro O60pYNOBaHHs, HOBLIX OPYOHA ¥ METONOB NOBa, & TAaKXe OOGOPYHNOBAaHHUA
ons 6eperoBuX NPEeanpusTHRA;

npenoTBpaleHHe 3arpsaA3HeHHs MOPCKOW Cpenlbl, BIHAKIEro Ha Coc-
TOAHHE MOPCKHX XHBbIX PECYPCOB;

OO6MEeH HAYYHOH HHOOPMAUHEN MeXny ISKCMNepTaMH ¥ YUYeHbBMH, a Taxxe
MexXny COOTBETCTBYWIHMH YWYpPEeXNeHHAMH H obfecrneyeHHe OOCTYMHOCTH

TaxoA HHPOPMAUHH 0N PLIGAKOB O6eHX CTpaH.
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2. CTOpOHH COrnamawTCas € TeM, YTO NepedeHb HAanNpaBleHHA COT-—
PyOHHYeCTBa, NPenycCMOTPEeHHbA B NyHKTe 1 HacTosmeA CTAaTbH, HHKOHM
O6pasoM He ABJNAETCH OrPAHHYEHHHIM H MOXET 6HITb B NKW60E€ BpPEMA nonon-
HEeH MO NOoroBOPeHHOCTH CTOPOH OPYTLHMH HarnpaBJeHHAMH COTPYOHHUECTBA,

npencTaBnsoOmUMH B3aWMHBIR HHTepecC.
CraTbsa 1

1. Kaxnas CTopoHa, WCXOHOA H3 MPHHUHMNA B3aWMHOW BLIFOOM, MOXET
paspemaTtb COrJlacHO CBOEMY 3aKOHONATeNbCTBY rpaxXIaHaM H pPbI6OJNIOBHLIM
cynaMm npyro#t CTOpPOHbl OCYmMEeCTBNATH DPbIGHBIA MPOMBICEN B npHierarwmeit
X CBOeMy no6epexblw 30HEe B CeBepoO-3arnantHofd vacTu THXOro okeana.

2. Kaxnasa CropoHa yBenomnaer npyryw CTOPOHY O CBOMX 3aKOHax
M npaBunax, NpenycMOTPEeHHHX B NYHKTe 1 HacTosmel CTaThH, a TakKxe

O NI6bLIX U3MEHEHHAX B HHX.
Cratbsa 1Y

1. Kaxgas CTOpOHa MpUHHUMAeT HEO6XOOHMbIE Mepbl AnsA ObeCrnevyeHHs
TOrO, YTOG6L TpaxnaHe M DLIGONOBHLIE Cylla NPH BeNEeHWH PLIGHOrO Mpo-
Mpicna B 30He nOpyroft CTOpPOHb CO6N0OANH Mepsl MO COXPAHEHUKW XKHUBBIX
PECYPCOB ¥ OPYTHe MOJIOKEHHA M YCNOBHA, YCTAHOBJIEHHHE B 3aKOHaX H
npapunax 3To# CTOPOHS.

2. B cnyyae HapYWEeHHss TPAaXOAHaMH M DHIGONOBHBIMH CYNaMHM ONHOA
CTOpPOHB! YMOMSAHYTHIX B NMYHKTe 1 HacTOsmeR CTATbM ME€p W NPYTHX NONO-
*EHHA W YCNOBMR B 30He npyro# CTOPOHb M 3aNepKaHHs HIW apecTa pe6O-
NOBHLIX CYNOB, KOMMNETEHTHbIe OpraHsl 3Ton CTOPOHb HE3aMEnJHTeNnbHO yBe-
OOMNAWT OpYyryw CTOPOHY NO NOHUNJIOMATHYECKHM KaHanaM O MPHHATHIX Mepax

K nocnenoBaBmeM HAaAKa’aHHH,.

3anepxaHHoe pPbIGOJIOBHOE CYNHO H YJI€Hb €ro JKHnaxa OCBO6OXKIANT-—
Csl HEe3aMeOJUTENbHO MNOCNe MNpenoCTaBJeHHs Pa3yMHOr'o 3anora HIH

Opyroro o6ecrnevyeHus.
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3. Kaxnag CTOpOHa CBOEBPEMEHHO ¥ HNOMKHEIM O6PA3OM yBEOOMNSET
npyryio CTOPOHY O Mépax MO COXPAHEHWK MOPCKUX XHUBLIX DECYpPCOB H
OPYTHUX TONOXEHUAX M YCNOBHSAX, YCTAHABNMBAEMBIX B CBOMX 3aKOHAX H

npaBxUnax.
Crarbg ¥

1. Kaxpass CTOpoHa RaeT COrfacHe Ha MPHWHATHE HA GOPT M WHCNEK-
UHI0 CBOUX CYNOB NONKHOCTHLIMY NTHUAMH OPYroA CTOPOHHB, HagNexamum
Oo6pa3oM YMNOAHOMOYEHHLIMH, W B Npenenax, NOnNycxaeMblx CBOHM 3aKoHoOma-
TeNBCTBOM, CIOCOGCTBYET 3TOMY B UENAX MNPOBEPKH COG6NIAEHHS 3aKOHOB
H NpaBH, NPeNyCMOTPEHHbIX B crartse [l Hacrosmero CornameHus. EcCau
nocne NpHHATHA Ha 6OPT W MPOBEIOEHWS HHCMNEKUHH CYNHA OONKHOCTHOE
nHUO CTOpPOHE!I, HanNexamuM O6Pa30M YNONMHOMOUEHHOE, OGHAPYKHNO Hapy-
mEeHHe TAKHX 33aKOHOB H npasus, Kaxnas CTopoHa corjamaeTcsl, YTO OHAa
He OyneT BO3paxaTh NPOTHB HANAEXaWHX NERCTBUA MO O6ECNEUEHHH Mep
pPeryilvpoOBaHHS B COOTBETCTBHH C 3aKOHORATENbLCTBOM Npyrof CTOpPOHSH!,
BK/INYaA 3aOepkaHWe ® apecT CynHa W ero 3KHnaxa.

2. Kaxpnas CrTopoHa nNpennpHHMMaeT HaONeRamue Meps no otecneve-
HUI anonycka Habnwopartene npyrof CTOpPOHH NO ee npockbe Ha 60pPT
PEIGONIOBHBIX CYNOB, pPadoTawmUX B 30He 3TOA CTOpPOHL B COOTBETCTBHH C
Hacroamum CornameHWeM, ¥ BO3MEmMEeHHWKW Npyros CTOpoOHe COrjacHo ee 3a-
KOHaM ¥ NpaBHIIaM pacxonoB, CBA3aHHLIX C Mpe6bBaHHEM ee Habawpnarenefn

Ha& OCHOBE B3aHMMHOCTH.

Cratbs Y1

1. CTOpOHB NPH3HAEWT, YTO rOCYNapCTBa, B peKax KOTOpPLIX ob6pasy-
WTCsa 3anacel aHAOPOMHBIX BHIOOB ptli6, B NEPBYW ouepenb 3aHHTEPEeCOBaHbl
B TAKHWX 3anacax ¥ HeCyT 3a HHUX MNepBoOuUepenHyw OTBeTCTBEHHOCTL, a
TaxKxe cornamawTcs C TeM, YTO MPOMLHICEN AHANPOMHBIX BHOOB pPLI6 He
OONXEeH OCymecCTBNATHBCA B PAaHOHAX 3a npenenamu RefiCTBHA HAUHOHANBLHOR

KWPUCAUKUMKY B OGAACTH PLIGONOBCTBA.
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CTOPOHE 6YAYT NPOAOAKATbH COBMECTHYKW PaboTy MO 3aKANYEHHI MHO-
POCTOPOHHUX NOCOBOPEHHOCTEH, OTPaXawmHX 3Ty MO3HUHI, NPHHUMAA BO
BHUMaHHE BCe cooTseTcTBymHe GAKTODH.

2. B COOTBETCTBHH C NMYyHKTOM 1 HacTosmeR craTbH xaxnas CTOpPOHA
IO NOCTHXEHHS NOTOBOPEHHOCTH O6 HMHOM TPHHHMaeT Mepsl, NpeaoTspamaw-
mHe BBIJIOB €€ CYNaMH 3anacoB AHANPOMHBIX BHIOOB pPBIG6, O6pa3yHmMUXCH
B pekKax apyron CTOpOHbI.

3. CTOpOHH TMPH3HAKT, YTO FOCYNapPCTBO MPOHCXOKOEHHS O6ecCrneyH-
BaeT BHIONHEHHE MPaBHi, KACAWMHXCS 3arlacoB AHANPOMHBIX BHOOB pPHG,
O6pasywmHXCs B er'o peKax, 3a NpenenaMH 30H Ha OCHOBaHWH CBOErOC 3a-

KOHOOATEenbCTBA C y4YeTOM MeXOYHapOOHOI'O npaka.
Ctates YII

1. Kope#ickas CTOpoHa COTpynHHYaeT ¢ COBeTCKO# CTOPOHOR MO
COXpaHEeHHI DPLIGHBIX pecypCOB B pPanOHe, rNpHierawmeM K 3KOHOMHYECKOR
30He CCCP B OXOTCKOM Mope.

Kopenckas CropoHa coTpynHHyaer ¢ CoBeTckofi CTOPOHOR € uenbw
COGNIOEeHHA KOPERACKHMH rpaxaaHaMH H DHIGONOBHBIMH CylaMu Mep NO COX-
PaHEHHI DLIGHBIX DPECYpPCOB, MNPHHMMAEMBIX NN 3IKOHOMHYECKON 30HH CCCP
B OXOTCKOM Mope.

CoBeTckrasa CTOpOHA 3a6n1arOBPEMEHHO HHOOPMHpDYeT KopeAckyw
CTOPOHY 06 3THX Mepax.

2. Kope#ickaa CTopoHa corpynHxdaeT ¢ CoBeTckoit CTOpPOHORM B ue-
X PAUHOHANBHOI'O HCIMONb3OBAHHUS MOPCKHX musux'pecypcos OXOTCKOro
MOpsi, BKJKWUYAs COTPYAHHUYECTBO MEXINY HX MPEArnpHATHSAMH, OpPraHKW3aUHsAMH
“ $HpMaAMH, B TOM YHCNE C yYACTHEM pbIGONOBHLIX CYNOB Pecny6iHKH Ko-
pess B npoMmeiCile B MODCKOM paWOHe, npuierawmeM K 3IKOHOMHUYECKOHR 30He
CCCP B OXOTCKOM MOpPEe, KOTOPOE PEeKOMeHHYyeTCs OCYmeCTBASATb B paMKax
COBME@CTHLIX COBETCKO-KOPEACKHX MNPEennpuATHA H HA OCHOBE KOONEpauHOH-

HBIX $OpPM.
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Crarest YO

1. CTOpoHH COTPYOHHYAKWT Ha OCHOBE HaH6ONEe ONOCTOBEPHBIX HAYUHIX
OAHHBIX B TNPHHSITHH MEp MO COXPAHEHHWK DPHLIGHBIX 3anacop pafioHa LUeHTpalib-
HOH yacTH Bepunrosa mopst, npuneramwmero K 200-muabHeiM 30Ham CCCP u
CA KaKk Ha NBYCTOPOHHEeH, Tak H Ha MHOI'OCTOPOHHER OCHOBE.

2. Kaxpas CTOpOHA MPHHHMAET HEOG6XOOMMHIE Mephl, UYTOGH KX rpaxga-
He H PLIGONIOBHbIE Cyna B Cly4dyae OCYmMEeCTBJI@HHS DPLIGHOTO MPOMuICNA B
paroHe UEeHTpanbHORK YacTH BepuHrosa MOpPs He COXpPaHAAH AHAOPOMHBIX

BMIOOB pbI6 HNM CenbOM HA HX Cynax.
CraTbs 1X

1. CTOpOHH COTpPYyAHHYAWT B NPOBENEHHH HAYUHLIX HCCAEenoBaHu#,
HEO6XOOUMBIX NN COXPaHeHUS] U ONTHMANbLHOLO HCMNONL3OBAHMUS PHIGHBIX pe-
CYpCOB B CBOMX 30Hax. TakKoe COTPYAHHYECTBO MOXET BKAWYATh HCClEno-—
BaHMUS PLIGHBIX PeCYPCOB, NMPEeOCTaBAAKMHX B3aWMHHA HHTEpec, B paloHax
3a npexenamu 30H CTOPOH, & TaKXe 3a npemenaMy 30H TPETbHX rOCYAapCTB.

2. CTOpPOHB COTPYOMHUYAWT B OCYMEeCTBJIEHHH C60pPa M NPEnCTaBleHHH
6HOCTATHCTHUECKOH HMHPOPMALUMK K OaHHBIX O NMPOMBICNE, BRAKWYAs CTATHC-
THKY YJNOBOB W NPOMBICIOBOrO YCHIHSI, B COOTBETCTBHH C COrNACOBAHHLIMH

npouenypams.

Cratbst X

CTOpPOHB B COOTBETCTBHH CO CBOMM 3aKOHONATENbCTBOM MOOMPAKNT KOH-
TaKTs H CONEeACTBYWT COTPYONHHUECTBY HA PAaBHOMNPaABHOA M B3aHUMOBLI'OOHOW
OCHOBE Mexny NPenNnpUsiTHIMH O6EeHX CTPaH, B YACTHOCTH, B CO3NaHHH
COBMECTHBIX NMPEANPHSITHA NO MNPOMLICNY, BOCMNPOU3BOACTBY, O6pabOTKe phIG-
HBIX PECYpPCOB H MApPKEeTHHIY B 3TOH O6JacCTH. Kpome TOro, CTOPOHBI
NoOmMPSINT BHeNPEHHE HA 3THX MNPEeNNpPHATHSX HOBLIX HaYUHBIX pa3paboOTOK M

NMPOH3IBONCTBEHHBIX TEXHONOI'HHA.
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CraTtesa X1

CTOPOHL! MPOBOAAT KOHCYNbTAUHK H COTPYOHHUYAKWT HEMNOCPEeNCTBEHHO
yepes COOTBETCTBYKWNHE MexmYHaponWsle OpraHH3auHd B uUessgX O6eCrneyeHus
Hannexamero COXpPaHeHHs ¥ YNpaBleHHsT MOPCKHMH XHBHIMH pecypcaMu B
paRoHax 3a rnpenenaMH 30H CTOPOH H 30H TPETbLUX TOCYRnapCTB. CTOPOHL
MOTYT NPOBOAHTbL KOHCYAbTAUKH MO BOMNPOCaM, NpencTaBASKODKM B3AaHMHLIA

HHTEepecC, KOTOPbE MOTYT PacCMAaTPHBATLCA TAKHMH OPraHH3aUHAMH.
CraTea XN

1. Kaxpgass CTOpOHa MpHEMMaeT HaanexamdHe Meps Nno npeaocTasBiAeHH
PEIGONOBHLIM cynaM apyro#i CTOPOHH, KOTOPHM paspemeHo BeCTH MpoMuicen
B ee 30HE& B COOTBETCTBHH Cc HacrosmuM CornameHHeM, npasBa 3axonda B
ycraaoaneHHQe fIOPTE B UensX MPOBEAEHHS MOTpPY30YHO-Pa3rpy30UHLIX
pa6éoTr, CHAb6XeHHs BOAOR, TOMIKBOM, CMAa3OYHLIMH MATepPHaNaMH, NpPoOOoO-
BOJNILCTBHEM, BLINOJIHEHHS PEMOHTA, a TakKXe AN OTObHXa H MOIMEeHb!
3KHNaxen.

2. llepeyeHb MOPTOB, NMPAaBO 3axola B KOTOpPHIE NMpenocTaBiseTCs
B COOTBETCTBHH C NyHKTOM 1 HacTOosAmeA CTAaTbH, MOXET H3MEHATHCH

Kaxgof u3 CTOPOH NO Mepe HEeOG6XOOMMOCTH.

CraTea X

1. Ons pocTuxeHus ueneR Hacroamero CornameHHss CTOPOHH CO3XANT
KopeAcko-COBETCKyl KOMHCCHK MO DPBI6HOMY XO3SARCTBY, B OanbHeimeMm
HMeHyemyw KoMHCCHedn.

2. KOMHCCHSA COCTOHT H3 HAa3HAYEHHBX Kaxaok CTOPOHOR NpencTaBH-
TeJNss B ero 3aMecTHTeled.

3. Komuccus co6HpaeTcs Ha CBOM 3acCeNaHHA HE pexe OOHOr'o pasa
B ron rooyepenHO Ha TepPpPHTOPHH Kaxaon u3 CTOPOH.

4. KOoMHCCHSA pacCMaTpHBaeT BCe BOMNPOCH, OTHOCAMHECS K OCYmMecTB-

NeHHw Hacrtosmero COrjameHHsA.

Vol. 1737, 1-30328



1993 United Nations — Treaty Series ¢ Nations Unies — Recueil des Traités 295

5. PemeHHss M pexoMeHnauuu KOMMCCHH H3JarawTca B NPOTOKOJaX

ee 3acenaHHnn.

Cratbsa X1y

HuuTto B HacTosameMm CornameHHH HE NOOJIKXHO pacCMaTpPHBATbLCS KAk
HaHOCsAMEee ymep6 OBYCTOPOHHHM H MHOI'OCTOPOHHHM COrJIa€HHSM, 3aKJIW4YeH-
HbIM KaxaoA u3 CTOpPOH, & Takxe TodYkaMm 3peHHs CTOPOH MO BONpocam

MEeXnyHapOOHOr'O MOPCKOI'C npasa.

CraTtbs XY

1. Hacrosmee Cornamesue BCTynaeT B CHJIY CO OHA TNOCNEeNHEro yBse-
OOMJIEHHs, MNOATBEPXNawmero, 4YTO BHIOJHEHH HanjlexamHe BHYTPHIoOCynapcT-
BEHHHE MNpouUenypH, HeOGXOnHMbe AN ero BCTYNJIEHHA B CHNY.

2. HacTosmee CornameHue ONEeACTBYET B TEUEHHE NATHIETHEroO nepxona
H 6yneT OCTaBaThbCA B CHNEe Ha oOuepenHsie I'OOKUYHbIE MNepHonbl, eClin HH
onHa H3 CTOPOH MNHCbMEHHO HE COOGmMHT npyrof CTOpOHE O CBOEM HaMEepeHHH
NPeKpPaTHUTh ero neicTBHe 3a 6 MeCsuUeB N0 UCTEYEHHA COOTBEeTCTBYWmero

nepuona.

B ynocToBepeHne Uero HHXKENOANHCABUHMECs, NONXHBM O6pPa3OM YMOJHO-

MOYeHHHe CBOMMH [I[paBHTENbCTBaMH, MOATIHCANIK HacTosiMee Cor'nameHHe.,

CopepmeHO B r.MockBe 16 cenTatps 1991 roma B OByX 3K3eMnasipax,
KaXzell Ha KOPEeMCKOM M DPYCCKOM fi3nKaxX, NMpHYeM oba TeKcTa HMewT

OIHMHaAKOBYK CHIY.

3a IIpaButenscTBO PecnyOmmkn 3a IpaButemctBo Coro3za COBETCKHX
Kopes: Coumamicruueckux PecnyOmmuk:

-—/OJ" = ‘7; ﬁ/fﬁ“‘

T

Vol. 1737, 1-30328



296 United Nations — Treaty Series e Nations Unies — Recueil des Traités 1993

[TRANSLATION — TRADUCTION]

AGREEMENT! BETWEEN THE GOVERNMENT OF THE REPUBLIC
OF KOREA AND THE GOVERNMENT OF THE UNION OF
SOVIET SOCIALIST REPUBLICS ON COOPERATION IN THE
FIELD OF FISHERIES

The Government of the Republic of Korea and the Government of the Union of
Soviet Socialist Republics, hereinafter referred to as the Parties,

Having regard to their common concern for the conservation, rational manage-
ment and optimal utilization of the living marine resources of the north-western part
of the Pacific Ocean and the areas off the coast of both countries,

Recognizing the sovereign rights of the Republic of Korea in regard to the living
marine resources in the maritime zone adjacent to its coast, the external boundaries
of which shall be determined in accordance with international law, and the sovereign
rights of the USSR for the purposes of the exploration, development, and conserva-
tion of living marine resources and their management in the USSR economic zone
on the basis of the Decree of the Presidium of the Supreme Soviet of the USSR of
28 February 1984 entitled “The Economic Zone of the USSR” (hereinafter referred
to as the zones),

2Taking into account the 1982 United Nations Convention on the Law of the
Sea,

Directing particular attention to the importance of scientific research in the
conservation and rational management of living marine resources,

Guided by the desire to establish a procedure (regulations) and conditions con-
cerning mutual relations with respect to fishing operations off the coast of both
countries in the north-western part of the Pacific Ocean and beyond the boundaries
of the zones, and wishing to coordinate their activities with a view to conserving and
managing living marine resources,

Confirming their intention to establish economic, scientific and technical co-
operation between the Republic of Korea and the Union of Soviet Socialist Repub-
lics in the field of fisheries and thus promote friendly relations between the two
countries,

Have agreed as follows:

Article 1

The Parties shall cooperate with each other and take appropriate measures to
establish mutually advantageous and equal relations in the field of fisheries.

! Came into force on 22 October 1991, the date of the last of the notifications by which the Parties informed each
other of the completion of the necessary domestic procedures, in accordance with article XV (1).

2 Official Records of the Third United Nations Conference on the Law of the Sea, vol. XVII (United Nations
publication, Sales No. E.84.V.3), document A/CONF.62/122.
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Article 2

1. The Parties shall cooperate to mutual advantage in the field of fisheries in
the following areas:

— Conduct of fisheries research on questions of mutual interest;

— Conservation and optimal use of the living marine resources of the north-west-
ern part of the Pacific Ocean;

— Provision of mutual services in fishing grounds in regard to the supply of fishing
vessels and the transportation of fish catches;

— Mutual assistance in organizing repair and construction of fishing vessels;
— Development of aquaculture and mariculture;

— Assistance to enterprises and forms of both countries in establishing joint ven-
tures;

— Elaboration and development of ships’ technical and fisheries equipment, new
fishing gear and methods, and equipment for shore-based enterprises;

— Prevention of pollution of the marine environment affecting the condition of
living marine resources;

— Exchange of scientific information among experts, scientists and the relevant
institutions, and the granting of access to such information to fishermen of both
countries.

2. The Parties agree that the list of areas of cooperation contained in para-
graph 1 of this article is in no way restrictive and may at any time be expanded by
agreement between the Parties to include additional areas of cooperation which are
of mutual interest.

Article 3

1. Each Party, proceeding from the principle of mutual advantage, may allow,
in accordance with its legislation, the nationals and fishing vessels of the other Party
to engage in fishing in the zone adjacent to its coast in the north-western part of the
Pacific Ocean.

2. Each Party shall inform the other Party of its laws and regulations that are
relevant to paragraph 1 of this article, and also of any amendments thereto.

Article 4

1. Each Party shall take the necessary measures to ensure that its nationals
and fishing vessels engaged in fishing in the zone of the other Party comply with the
provisions designed to conserve living resources and with other procedures and
conditions laid down in its laws and regulations.

2. In the event of a violation by nationals of fishing vessels of one of the
Parties of the measures and other procedures and conditions referred to in para-
graph 1 of this article in the other Party’s zone and the seizure or detention of fishing
vessels, the competent authorities of that Party shall immediately notify the other
Party through the diplomatic channel of the measures taken and the subsequent
penalty. The detained fishing vessel and its crew members shall be released immedi-
ateley upon payment of a reasonable deposit or other guarantee.
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3. Each Party shall duly inform the other Party in good time of measures taken
to conserve the living marine resources and of other procedures and conditions laid
down in its laws and regulations.

Article 5

1. Each Party shall permit duly authorized officials of the other Party to
board and inspect its vessels, and to the extent permissible under its legislation, shall
facilitate such inspection in order to monitor compliance with the laws and regula-
tions referred to in article III of this Agreement. If, after being admitted aboard and
inspecting the vessel, the duly authorized official of the Party discovers a violation
of such laws and regulations, each Party agrees that it shall not oppose the necessary
actions required to implement regulatory measures in accordance with the legisla-
tion of the other Party, including seizure and detention of the vessel and its crew.

2. Each Party shall take appropriate measures to ensure the admittance of
observers from the other Party, upon the request of that Party, to fishing vessels
operating in its zone in accordance with this Agreement, and to compensate the
other Party in accordance with its laws and regulations for the expenses associated
with the stay of its observers on a reciprocal basis.

Article 6

1. The Parties recoguize that States in whose rivers stocks of anadromous
species of fish are constituted shall have a primary interest in such stocks and shall
be primarily responsible for them; they also agree that the fishing of anadromous
species of fish shall not take place beyond the limits of national jurisdiction with
respect to fisheries. The Parties shall pursue joint efforts to conclude multilateral
agreements reflecting this position, taking all relevant factors into account.

2. In accordance with paragraph 1 of this article, until otherwise agreed,
each Party shall take measures to prevent the fishing by its vessels of stocks of
anadromous species of fish constituted in the other Party’s rivers.

3. The Parties recognize that the State of origin shall ensure compliance out-
side the zones with the regulations regarding stocks of anadromous species of fish
constituted in its rivers on the basis of its legislation and taking account of interna-
tional law.

Article 7

1. The Korean side shall cooperate with the Soviet side to conserve fish re-
sources in the area adjacent to the USSR economic zone in the Sea of Okhotsk. The
Korean side shall cooperate with the Soviet side to ensure that Korean citizens and
fishing vessels comply with measures for conserving fishery resources in respect of
the USSR economic zone in the Sea of Okhotsk. The Soviet side shall notify the
Korean side of these measures in advance.

2. The Korean side shall cooperate with the Soviet side to ensure rational
utilization of the living marine resources of the Sea of Okhotsk, including cooper-
ation between their enterprises, organizations and forms, with the participation of
fishing vessels of the Republic of Korea in fishing operations in the maritime area
adjacent to the USSR economic zone in the Sea of Okhotsk, which it would be
advisable to carry out through the operation of joint Soviet-Korean ventures on a
cooperative basis.
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Article 8

1. The Parties shall cooperate on the basis of the most reliable scientific data
when taking measures to conserve fish stocks in the central area of the Bering Sea
adjacent to the 200-mile zones of the USSR and the United States of America on
both a bilateral and a multilateral basis.

2. Each Party shall take the necessary measures to ensure that their nationals
and fishing vessels do not keep on board anadromous species of fish or herrings that
may be caught in the course of fishing operations in the central area of the Bering
Sea.

Article 9

1. The Parties shall cooperate in conducting scientific research necessary to
conserve and make optimal use of fishery resources in their zones. Such cooperation
may include research into fishery resources of mutual interest in areas outside the
Parties’ zones and outside the zones of third States.

2. The Parties shall cooperate in the collection and provision of biostatistical
information and data on fisheries, including statistics relating to catches and fishing
activity, in accordance with agreed procedures.

Article 10

In accordance with their legislation, the Parties shall promote contacts and
encourage cooperation on an equal and mutually advantageous basis between enter-
prises of both countries, with regard, inter alia, to the establishment of joint ventures
engaged in fishing, and the replenishment, processing and marketing of fishery re-
sources. In addition, the Parties shall promote the introduction of new scientific
developments and production technologies at these enterprises.

Article 11

The Parties shall hold consultations and cooperate directly through the appro-
priate international organizations in order to ensure proper conservation and man-
agement of living marine resources in areas outside their zones and the zones of
third States. The Parties may hold consultations on questions of mutual interest
which may be considered by such organizations.

Article 12

1. Each Party shall take appropriate measures to grant fishing vessels of the
other Party which are allowed to fish in its zone under this Agreement the right to
enter specified ports for the purpose of loading and unloading, taking on water, fuel,
lubricants and food, carrying out repairs and allowing crew members to rest and be
replaced.

2. The list of ports to which right of entry is granted under paragraph 1 of this
article may be amended by each Party if necessary.
Article 13

1. To achieve the purposes of this Agreement, the Parties shall establish a
Korean-Soviet Fisheries Commission, hereinafter referred to as the Commission.

2. The Commission shall be composed of one representative and alternates
appointed by each Party.
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3. The Commission shall meet at least once a year, alternately in the territory
of each Party.

4. The Commission shall consider all matters concerning the implementation
of this Agreement.

5. The decisions and recommendations of the Committee shall be recorded in
the minutes of its meetings.

Article 14

Nothing in this Agreement shall be deemed to impair the bilateral and multilat-
eral agreements concluded by each Party or the views of the Parties with regard to
questions relating to international maritime law.

Article 15

1. This Agreement shall enter into force on the date of the last notification
confirming that the relevant domestic procedures necessary for its entry into force
have been completed.

2. This Agreement shall be valid for a period of five years and shall remain in
force for successive periods of one year, provided that neither Party gives written
notice to the other Party not later than six months before the expiry of the period of
its intention to terminate the Agreement.

IN WITNESS WHEREOF the undersigned, duly authorized by their Governments,
have signed this Agreement.

DoNE at Moscow on 16 September 1991, in duplicate, each in the Korean and
Russian languages, both texts being equally authentic.

For the Government For the Government
of the Republic of Korea: of the Union of Soviet
Socialist Republics:

YooN OK-YOUNG V. M. RUSHINIKOV

Vol. 1737, 1-30328



1993 United Nations — Treaty Series e Nations Unies — Recueil des Traités 301

[TRADUCTION — TRANSLATION]

ACCORD! ENTRE LE GOUVERNEMENT DE LA REPUBLIQUE DE
COREE ET LE GOUVERNEMENT DE L’UNION DES REPUBLI—
QUES SOCIALISTES SOVIETIQUES RELATIF A LA COOPE-
RATION DANS LE DOMAINE DE LA PECHE

Le Gouvernement de la République de Corée et le Gouvernement de I’'Union
des Républiques socialistes soviétiques, ci-aprés dénommés les Parties,

Considérant 'intérét qu’ils portent I’un et 'autre 2 la conservation, la gestion
rationnelle et I’exploitation optimale des ressources biologiques marines du secteur
nord-ouest de I’océan Pacifique, au large des c6tes des deux pays,

Reconnaissant les droits souverains de la République de Corée en mati¢re de
ressources biologiques marines dans la zone maritime adjacente a sa cbte, dont les
limites extérieures sont fixées par le droit international, et les droits souverains de
1’URSS aux fins de ’exploration, de I’exploitation et de la conservation des res-
sources biologiques marines et de leur gestion dans la zone économique de 'URSS
définie par le Décret du Présidium du Soviet supréme de I'URSS en date du 28 fé-
vrier 1984 (ci-aprés dénommées les zones),

Considérant la Convention des Nations Unies sur le droit de la mer de 19822,

Spécialement conscients de I'importance de la recherche scientifique pour la
conservation et la gestion rationnelle des ressources biologiques marines,

Désireux de définir les procédures (dispositions) et conditions régissant les
relations des deux pays en matiére de pé€che au large de leurs cotes dans le secteur
nord-ouest de I’océan Pacifique ainsi que leurs activités au large des zones, et égale-
ment désireux de coordonner leurs activités dans le domaine de la conservation et
de la gestion des ressources biologiques marines,

Affirmant leur intention d’instaurer une coopération économique entre la
République de Corée et I’'Union des Républiques socialistes soviétiques dans le
domaine de la péche et de contribuer ainsi aux relations amicales entre les deux
pays,

Sont convenus de ce qui suit :

Article premier

Les Parties coopérent entre elles et prennent des mesures appropriées pour
établir des relations mutuellement avantageuses fondées sur I’égalité des droits dans
le domaine de la péche.

Article 2

1. Les Parties s’assureront le bénéfice d’une coopération mutuellement avan-
tageuse dans le domaine de la péche avec les priorités ci-apres :

U Entré en vigueur le 22 octobre 1991, date de la dernitre des notifications par lesquelles les Parties se sont
informées de ’accomplissement des formahtés internes, conformément au paragraphe 1 de I’article XV.

2 Documents officiels de la troisiéme Conférence des Nations Unies sur le droit de la mer, vol. XVII (publication
des Nations Unies, numéro de vente : F.84.V.3), document A/CONF.62/122.
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— Exécution de recherches halieutiques sur des questions présentant un intérét
commun;

— Conservation et exploitation optimale des ressources biologiques marines du
secteur nord-ouest de I’océan Pacifique;

— Fourniture, sur les zones de péche, de services réciproques pour I’avitaillement
des bateaux de péche et ’acheminement de la production des pécheries;

— Assistance mutuelle dans le domaine de I’organisation des réparations et de la
construction des navires de péche;

— Développement de I’aquiculture, y compris en milieu marin;

— Assistance aux entreprises et firmes des deux pays en ce qui concerne la création
de coentreprises;

— Etude et mise au point de matériels technologiques et industriels pour navires,
de nouveaux engins et procédés de péche et d’installations pour les entreprises
a terre;

— Prévention de la pollution du milieu marin compromettant 1’équilibre des res-
sources biologiques marines;

— Echange de données scientifiques entre experts et scientifiques ainsi qu’entre
instituts spécialisés et possibilité pour les pécheurs d’avoir acces & ces données.

2. Les Parties conviennent que la liste des priorités de coopération visées au
paragraphe 1 du présent article n’est en aucune facon limitative et qu’a tout moment
elle peut étre modifiée, avec I’accord des Parties, par I’adjonction de nouvelles prio-
rités de coopération présentant un intérét commun.

Article 3

1. Chacune des Parties, guidée par le principe de ’avantage mutuel, peut auto-
riser suivant sa législation les ressortissants et les navires de péche de I’autre Partie
a pécher dans la zone adjacente & sa cOte dans le secteur nord-ouest de 1’océan
Pacifique.

2. Chacune des Parties porte a la connaissance de ’autre Partie les lois et
reglements visés au paragraphe 1 du présent article ainsi que de toutes modifications
y relatives.

Article 4

1. Chacune des Parties prend les dispositions nécessaires pour veiller a ce que
ses ressortissants et ses navires de péche respectent, lorsqu’ils péchent dans la zone
de I’autre Partie, les mesures relatives a la conservation des ressources biologiques
ainsi que les autres dispositions et conditions spécifiées dans les lois et réglements
de ladite Partie.

2. En cas de violation par des ressortissants et des navires de péche de ’'une
des Parties dans la zone de I’autre Partie des dispositions et autres lois et réglements
visés au paragraphe 1 du présent article, et d’arraisonnement ou de saisie de navires
de péche, les organes compétents de cette Partie notifient immédiatement a I’autre
Partie par la voie diplomatique les mesures qu’ils ont prises et la peine imposée. Le
navire de péche arraisonné et les membres de son équipage sont libérés des le verse-
ment d’une caution d’un montant raisonnable ou de toute autre slireté.
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3. Chacune des Parties notifie diiment et sans délai a I’autre Partie les me-
sures qu’elle a prises pour préserver les ressources biologiques marines ainsi que les
autres dispositions et conditions prévues par ses lois et réglements.

Article 5

1. Chacune des Parties accepte que des fonctionnaires diiment habilités de
I’autre Partie se rendent 2 bord de ses navires de péche et inspectent lesdits navires
et, dans la mesure ol sa législation le permet, elle préte son concours a ces opéra-
tions aux fins de vérification de I’application des lois et réglements visés a 1’arti-
cle III du présent Accord. Si aprés s’étre rendu a bord d’un navire et I’avoir inspecté,
le fonctionnaire diiment habilité d’une Partie constate une violation des lois et régle-
ments, chacune des Parties s’engage  s’abstenir de contester la validité des disposi-
tions prises pour assurer |’application des mesures correctives, y compris I’arraison-
nement et la saisie du navire ainsi que I’interpellation et I’arrestation des membres
de son équipage, conformément a la Iégislation de I’autre Partie.

2. Chacune des Parties prend les mesures nécessaires pour permettre aux
inspecteurs de I’autre Partie, sur la demande de celle-ci, de se rendre a bord des
navires de péche opérant dans la zone de ladite Partie conformément au présent
Accord et pour défrayer I'autre Partie conformément a ses lois et réglements des
dépenses encourues en raison de la visite de ses inspecteurs, sur la base du principe
de réciprocité.

Article 6

1. Les Parties reconnaissent que les Etats dans les cours d’eau desquels se
reproduisent des stocks de poissons anadromes sont les premiers intéressés par
ceux-ci et en sont responsables au premier chef et conviennent donc que les pois-
sons anadromes ne doivent pas étre péchés dans les secteurs situés au-dela des
limites de la zone sur laquelle s’exerce la juridiction nationale en matiére de péche.
Les Parties joindront leurs efforts aux fins de la conclusion d’accords multilatéraux,
fondé sur les considérations ci-dessus, en tenant compte de tous les facteurs per-
tinents.

2. Conformément au paragraphe 1 du présent article, chacune des Parties
prendra des mesures, jusqu’a la conclusion d’un autre accord en la matiére, pour
empécher les navires de péche de I'autre Partie de pécher les stocks de poissons
anadromes originaires des cours d’eau de I’autre.

3. Les Parties reconnaissent que I’Etat d’origine assure I’application de la
réglementation concernant les stocks de poissons anadromes originaires des cours
d’eau de ’autre Partie dans les secteurs situés au-dela des zones, conformément a sa
propre législation et dans le respect du droit international.

Article 7

1. La Partie coréenne coopére avec la Partie soviétique aux fins de la conser-
vation des ressources halieutiques dans le secteur adjacent a la zone économique de
1'URSS dans la mer d’Okhotsk. La Partie coréenne coopére avec la Partie sovié-
tique aux fins de faire respecter par les ressortissants et navires de péche coréens les
mesures de conservation des ressources halieutiques prises pour la zone écono-
mique de 1’URSS dans la mer d’Okhotsk. La Partie soviétique porte au préalable
ces mesures a la connaissance de la Partie coréenne.
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2. La Partie coréenne coopere avec la Partie soviétique en vue de I’exploita-
tion rationnelle des ressources biologiques marines de la mer d’Okhotsk, ce qui peut
prendre la forme d’une coopération entre leurs entreprises, organisations et firmes,
et encourage notamment les navires de péche de la République de Corée a participer
aux campagnes de péche dans le secteur maritime adjacent a la zone économique de
1’URSS dans la mer d’Okhotsk — participation qu’il est recommandé de réaliser
dans le cadre de coentreprises soviéto-coréennes organisées sous forme de coopéra-
tives.

Article 8

1. Les Parties cooperent, sur la base des données scientifiques les plus fiables,
a la prise des mesures concernant la conservation des stocks de poissons du sec-
teur de la partie centrale de la mer de Béring adjacent aux zones des 200 milles de
1’URSS et des Etats-Unis tant sur la plan bilatéral que sur le plan multilatéral.

2. Chaque Partie prend toute mesure utile pour que leurs ressortissants et
leurs navires de péche participant a des campagnes de péche dans le secteur de la
partie centrale de la mer de Béring ne conservent pas 4 bord de poissons anadromes
ni de harengs.

Article 9

1. Les Parties coopérent a la conduite des recherches scientifiques visant & la
conservation et a I’exploitation optimale des ressources halieutiques de leurs zones.
Cette coopération peut porter €galement sur I’exploitation des ressources halieu-
tiques, présentant un intérét commun, des secteurs situés au-dela des limites des
zones des Parties aussi bien que des Etats tiers.

2. Les Parties coopérent en vue du rassemblement et de 1’établissement de
renseignements et de données biostatistiques sur la péche, y compris de statisti-
ques des captures et des moyens mis en ceuvre, conformément aux procédures con-
venues.

Article 10

Conformément a leur législation, les Parties encouragent les contacts et favo-
risent la coopération sur la base de I’avantage mutuel et de 1’égalité des droits entre
les entreprises des deux pays, en particulier en ce qui concerne la création de co-
entreprises de péche, de pisciculture, de conditionnement des produits de la péche
et de la commercialisation dans ces domaines. En outre, les Parties encouragent
I’introduction, dans ces entreprises, des découvertes scientifiques et des innovations
technologiques.

Article 11

Les Parties se consultent et coopérent immédiatement par I'intermédiaire des
organisations internationales compétentes aux fins de la conservation et de la ges-
tion rationnelles des ressources biologiques marines dans les secteurs situés au-dela
des limites des zones des Parties et de celles des Etats tiers. Les Parties ont la
possibilité de se consulter sur les questions présentant un intérét commun dont
lesdites orgamisations peuvent étre saisies.
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Article 12

1. Chacune des Parties prend toute mesure utile pour permettre aux navires
de péche de I’autre Partie autorisés & pécher dans sa zone conformément au présent
Traité le droit de faire escale dans des ports déterminés pour y procéder a des
opérations d’embarquement et de débarquement, pour s’y approvisionner en eau,
carburants, lubrifiants et denrées alimentaires, pour y effectuer des réparations ainsi
que pour assurer le repos et la releve des équipages.

2. Laliste des ports ol le droit d’escale est accordé conformément au para-
graphe 1 du présent article peut, en cas de besoin, étre modifiée par chacune des
Parties.

Article 13

1. Aux fins du présent Accord, les Parties créent une Commission coréo-
soviétique pour les questions de péche, ci-aprés dénommée la Commission.

2. La Commission se compose des représentants désignés par chacune des
Parties et de leurs suppléants.

3. La Commission se réunit au moins une fois par an alternativement sur le
territoire de chacune des Parties.

4. La Commission examine toutes les questions liées a I’application du pré-
sent Accord.

5. Les décisions et les recommandations de la Commission sont consignées
dans les procés-verbaux de ses séances.

Article 14

Aucune disposition du présent Accord ne doit étre considérée comme portant
atteinte aux accords bilatéraux et multilatéraux conclus par chacune des Parties, ni
comme modifiant les vues des Parties sur les questions relatives au droit interna-
tional de la mer.

Article 15

1. Le présent Accord entre en vigueur a la date de la derniére notification
confirmant que les formalités internes requises pour son entrée en vigueur ont été
accomplies.

2. Le présent Accord est applicable pendant une période de cinq ans et sera
prorogé pour des périodes annuelles, 2 moins que I’'une des Parties ne notifie par
écrit a I’autre Partie son intention d’y mettre fin, six mois au moins avant la date
d’expiration de la période correspondante.

EN FOI DE QUOI les soussignés, a ce diment habilités par leurs Gouvernements,
ont signé le présent Accord.

FaIT 4 Moscou le 16 septembre 1991 en deux exemplaires, I'un en langue
coréenne et I’autre en langue russe, les deux textes faisant également foi.

Pour le Gouvernement Pour le Gouvernement
de la République de Corée : de I’Union des Républiques
socialistes soviétiques :
YooN OK-YOUNG V. M. RUSHINIKOV
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[KOREAN TEXT — TEXTE COREEN]
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[RuUsSIAN TEXT — TEXTE RUSSE]

MEMOPAHIOVM O B3AUMOIIOHMMAHHWU MEXY ITPABUTEJIb-
CTBOM PECIIYBJIMKU KOPES W ITPABUTEJIBCTBOM POC-
CUVICKON ®EAEPALIMU I1O BOITPOCAM BBIJJAUU BU3

.

lipaBuTenbcTBO PecnyGauku Kopesa u  [IpaBUTeNbCTBO Poccuiickoit
Pepepaunn (ganee uMeHyeMmue kKak "CTODOHH™),

DYKOBOINCTBYACH REJaHUEM [aJNbHefilerc yKpenJeHuUs [OpYRECTBEHHHX
OTHOWEHUA MERNYy NBYMA CTpaHamMy U

B UenAx ofecneueHus 3QHeKTUBHOrO MOPAAKA BHOAUM BUI rpammaHaM
060UX TrOCyHmapcTs,

OOCTUCLJM JOCOBOPEHHOCTH O HURECJESHYIOUEM:

Crarea 1
BHIAYA BU3 IJA8 KPATKOCPOYHHX NOE3J0K

I. CropoHd G6ymyT paccMaTPHBATL NOEBOKW, COBepuaemue ux
rpaxnasamm Nno TeppuToOpUM COOTBETCTBEHHO Pecny6auxu Kopes n
Poccuiickoit demepalun, KaK KPATKOCPOUHHE, €CJM uX npeldnojaraemas
NPONOJRUTENBHOCTL HE NpeBHwaeT 90 nOHel .

2. CropoHH 6ymyT, Kax NpPaBWJIO, AaBaTh OTBET HA DanpocH o
BHAaye BU3 OJIA TAKUX NOE3MOK, BKJKNYAA MOE3NKU B LeEJAX TypusMa, B
Teuenne I4 paGounx gHe#t CO BpeMeHM NoJauM 3anpoca.

3. Cropoun OymyT BHOABATH BH3H, KOI'Ja aT0 pa3peleHo, WJM
COTOBH NPeNoCTaBUTh OTBET, MO BO3MOKHOCTH B CPOK, He NpeBHwawuud 3
padounx [QHEA €O OHA nofauy sanpoca, MANA HUKeCJeoyouUux OCOGHX
KaTeropui Juu:

a) C KOpPEeiCKOi CTOPOHH:

- lpe3uneHT Pecny6iauku Kopesd;

- Uneun ["OCYNApCTBEHHOI'O COBETa W 3aMECTUTENU MHHWUCTDOB,
Unens HauvoHasbHOR AccamGyeu;

Cynsu Bepxoshoro Cyna;

- Jlpyrve [OOJNXHOCTHHE JMLUA, KHMeWuue DAHr MUHUCTPE WK
3aMEeCTHUTENIA MUHKCTPA;

6) C POCCHICKO# CTODOHH:

~ (pesunent Poccuiickoii Penepauui;

- Buule-npesuneHTt Poccuiickoit Pefepalivi;

- fOpegmcepaTtens, 3amecTuteau fpefcenmaTens Bepxoshoro CoBera
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Poccuitckoit depepauuu, UJIeHH Mpesugryma BepxoBHOIO CoBerTa
Poccuiickon depepaunu, npenytatH BepxoBHoro CoseTa Poccuiickoid
denepauun;

- Mpepcenarens, 3amecTutesau [llpefcenatena, uJieHH [lpaBUTeNbCTBA
Poccuiickoii defepauun, a TaKxe NX 3aMECTUTEJH;

- Jpyrue OOJRHOCTHHe Juua Poccuiickoii degepauuun, uMennue paHr
MHHUCTPA WJ¥ 3aMEeCTUTEeN MUHUCTDa;

B) Cynpyrv ¥ HaxomAmMecA Ha MXAUBEHMM [eTH, CONpOBORIaNmMKE
JIML, MEepPeunCsIEHHHX B NYHKTax a) u 0);

r) Juua, CONpOBORJALIKE MEpPEeuNCNeHHHX B MYHKTaX a) ¥ 6) Jaul,
UMepmue AUMIOMaTHUECKUEe WM CJIYXEOHHe nacnopra.

4. CrTopoHH O6ynyT BHOABATH BM3H, KOrga oTO Dpas3peleHo, WM
FOTOBH NpPENOCTABUTH OTBET, MO0 BO3MOXHOCTW B CPOK, He MNpeBHBawwui 5
pafounx LKHEH €O BpemeHu noxauM 3anpoca, nad HUXREeCHeqynuux
KaTeroput JuL:

a) uJeHH oduuMasNbHHX aeseraudii, HanpapasAwmuMecAa B Pecny6auky
Kopes wuau Poccuitickyw Odemepanyo OAA YUyacTUA B NeperoBopax #
KOHCYJbTAUNAX MexAy OO6OMMM POCYHapCTBAMKH UJAM B  MHOTCOCTOPOHHMX
COBewmaHuAx;

6) OOJXHOCTHHE JuULa, BHE3XALUME MO0 CJHAYXEGHHM fejaM U uMeptue
IONNJOMATUUECKUE WJU CJyXeGHHE nacrnopra;

B) Jauua, BHE3Rawmue B COOTBETCTBUM c nporpaMmMamMu
COTpyIOHWUYEeCTBA B OGJACTU HAYKW, TEXHUKH, OGDPA3OBAHMA W HYJBTYDH
Mexly Pecny6auxoil Hopea u Poccuitckoit depepauueil nocne noJiyueHus
corjacua Ha Npues3l CO CTOPOHH MPUHUMAKUWEN opraHuMs3auvu.

CraTba 2
BHIAUA BU3 LJIF JOJNIOCPOYHHX NOE3ICK

I. CropoHn O6ymyT paccMaTpmBaTh B KauyeCTBe  JOJTOCPOUHHX
noesnku, KOTOpHE COBEpUNAanTCA UX TrpamxjaHamu no TEePPUTOPUK
Pecny6avkn HKopea u Poccuiickoit defepalmu, COOTBETCTBEHHO, CDOKOM,
npesBHwakyuM 90 nHeid.

2. CTOpPOHH G6yHmyT, KakK [MpaBUJO, [MPENOCTaBJATL OTBET Ha
3afiBJIEHUA O BHJaue BuU3 JJA TAaKUX TMOE3[A0K B TEUEHWE OJHOro
KaJieHNapHoro MecAla CO BPEMEHU MOJyueHuAa 3anpoca.
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Cratba 3
BHJAYA MHOTOKPATHHX BU3

I. CTopoHH 6ynyT, Kak NpaBuUio, NPEeNOCTAaBNATh OTBET HA 3anpocH
O BHOAYE MHOI'OKPATHHX BU3 B TEUEHWE OAHOI'0 KaJIEHOapHOro MecAua co
BDEMEHU UX noJyueHusd.

2. B cayyae MONORUTENbHOTO peuleHus CTODOHH OyAyT BHOaBaTb
MHOT'OXPATHHE BU3H, AeficTBUTENbHHE Ha CDOK NpPeGHBAHUA B Teuewue 4
JeT, HURecJeaywluM xarebopuﬂm WL, WMEnUUM OUMJIOMATUYECKUE UK
cayxeOHHE nacnopra:

a) uJjedaM [AUMJIOMATHYECKOrO U aOMUHUCTPATMBHO-TEXHUUECKOrOo
nepcoHana [locoabcTBa Pecny6auku KopeAa B MockBe u [ocoibcTBa
Poccuitickoit $enepauun B Ceyhe;

6) KOHCYJbCKUM HOJRHOCTHHM JULIBM W COTDYOHAKSEM KOHCYJIBCKUX
yuperfenuit Pecny6aukyu Kopesa B Poccuiickoil Pemepalimv ¥ KOHCYJABCKUX
yupexneuunit Poccuiickoil Pegepauun B Pecny6auxe Kopes;

B) Cynpyram M HaXoOAWUMCA Ha UROWBEHUM OETAM JUL, YIOMAHYTHX
B MYyHKTaX &) u 6).

3. B cayuae NOJCRATENBHOT'O DeweHus CTODOHH O6yAyT BHOABATH
MHOT'OKPaTHHE BU3H, neiicTBUTENbHHE B TeueHue 2 Jter,
HUXRENEepeuncJeHHUM KaTeropuaMm Jauil:

a) XRypHaiucTaM, NOCTOAHHO AKKPENWTOBAHHHM COOTBETCTBEHHO B
PecnyGanke KopeAa u B Poccuiickoit deflepaunu, a Takke UX CYNpyram o
HaXOOAUUMCA Ha UX UROUBEHUU NETAM;

6) npencTaBUTeNAM M COTDYAHWKAM MOCTOAHHHX MPENCTABUTENLCTB
aBUAaKOMMNAaHWi1, HA3HAUEGHHHX OGOWMU POCYHNapCTBaMU B COOTBETCTBUMU C
Corsnaunenvem O BO3OYWHOM cCcooCWeHun, & TaKke UuX Ccynpyram u
HaxoAfWUMCA Ha UX UROUBEHUM [OETAM;

B) TOProOBHM npencTaBuTeNaM U COTDYIAHUKAM NOCTOAHHHX
KOMMEPUEeCKUX TNpPeaCTaBUTENbCTB, OTKDHTHE KOTOPHX OHJO pas3peleHo
COOTBETCTBEHHO B Pecny6iuke Kopesa u Poccuiickoit depepaumu, a Taxkxge
MX CynpyramM u HaxogAWUMCA Ha KX WROWBEHUM OeTAM.

4. CTopoHH OyAayT GJAACONDUATHO pPaCCMATPUBATh 3anpOCH O BHAAUe
MHOT'OKPATHHX BU3, OENCTBUTENbHHX HA R rofa NPenCTABUTENAM LEJOBHX
KpyroB, OGOCHOBABUUM HEOGXOAUMOCTH COBEDPWATH UYAaCTHE noes3fxu OJd
KOMMEpPUECKHX U SKOHOMUUECKUX Ueneil B Pecny6aury Kopes u PoccuiicKyw
denepaumn.
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Cratea 4
NOE3AKKW NO YACTHHM LEJAM CPOYHOIO
TYMAHUTAPHOT'O XAPAKTEPA

B GesoTsaraTeNbHbX CJyuyafx TyMAaHUTApHOr'O XapaKTepa DeueHUs Mo
BM3OBHM 3anpocaM OyOyT TNPUHUMATHCA U BHMNOJHATHBCA B TeueHue 3
pa6ouux pgHeit. Tarkue cayuau BRJAOUAKT CPely NPOUMX:

a) noes3dxu C UeJbl MNOCEeUeHWsa Cepbe3HO GOJILHOTO UJjeHa CEeMbU;

6) noesngKy JUL, HyROaoWUXCA, KaK MNOLTBEPROAETCHA [NOKYMEHTami,
3 CpPOYHOA MEeOUUUHCKOW noMouyM MAM JUL C TAXKEJHMU 3a60JeBaHUAMY,
yOOCTOBEDEHHHMU COOTBETCTBYKUUM 06DPA30OM;

B) MOE3[KU HOJA YUYACTUA B NOXOPOHAX UJiEHa CEeMbMU.

Crartbd 5
TPAH3UTHLE BW3H

CTOpOHH OyOyT, K&K npaBuno, NPEHOCTaBJAAThH OTBET HA 3aMnNpoCH O
BHOaue TPaH3UTHHX BU3 C OCTAHOBKOK no 3 gHeit B TeueHue 4 padouux
OHeA ¢ MOMeHTa of6palieHVMA HUReCAeOYOWWM KaTeropuam Jul:

a) aBvanaccaxupaM TPaH3UTHHX DefiCOB NpU YCAOBMM, UTO Yy HUX
MMEKTCR JOKYMEHTH, [JawlMe NpaBo Bbe3Ja B CTPaHY Ha3HaueHua, a
TAKXEe MNOATBEPRIEHHHE aBuabUeTH H& chefyouuil pefic;

6) naccarupaM KDYyW3HHX UJM MODPCKUX NACCAXUDPCKUX CYOOB, nNpU
YyCHIOBUU, UTO OHMU NPOXRUBAIT Ha GOPTY 3TUX CYHOB.

CraTtba 6
OBMEH WH®OPMAUUER

I. Cropoun 6ynyT o6MmeHMBaTbCi uHPOpMaUMell OTHOCHTENBHO BHAAUU
BU3.

2. CTOpPOHH 6yRyT NPOBOIUTH NO Mepe HEeo6XOAUMOCTH KOHCYJbTalun
rnoouyepeHo B CeyJe U MOCKBe [OJA aHaaMs3a xo04a NPaKTHUECKOro
BHTIOJIHEHUA HacTosuero MemMopaHoyMa U OGCYRIEHUA OPYrUX, CBA3AHHHX C
3TUM BOIIPOCOB.
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Cratpa 7
BCTYNNEHWE B CUJY ¥ NPEKPAWEHUE NERCTBUA

HacTosuuit MeMopaHmyM O B3aMMONOHMMaHMM BCTYnaeT B CUJly Ha
30-# peHb ¢ MOMeHTa ero nomnNucaHus.

Hacrosuuil MemopaHgyM O B3auMOMNOHUMaHWUM 6yneT feidcTBOBATHL IO
UCTEUEHU TPeX MecCfilieB C TOr'0 JAHR, KOrJa OOHA U3 MOANUCABUUX
CTopoH HanpasBuT Apyroit CTOpPOHE NMUCbMEHHOe yBEeOOMJeHHEe O CBOEM
HaMepeHuWu nperpaTuThL AeificTBUe MeMopanayma.

CosepueHo B Ceyye " 18" Mapra 1992 roga B LOBYX 3K3eMnnspax,
Kax[Hi Ha KOpeHCKOM, PyCCKOM W aHTAMIACKOM ASHKAX, npyuyem BCe
TEKCTH WMERT ONAMHAKOBYKW CHJy. B cayyae BOSHMKHOBEHUA KaKUX-JU60
PAaCXOROEHUA B TONKOBAHWN NPEANOUTEeHUe OTHACTCR TEKCTY Ha aHTJIMil-
CKOM fAI3HKe.

3a IlpaBuTenberso Pecny6mikn 3a IIpaButenscTBo Poccniickoii
Kopes: Denepanum:

s Qeegine 7 L fS

Vol. 1737, 1-30329



318 United Nations — Treaty Series ¢ Nations Unies — Recueil des Traités 1993

MEMORANDUM OF UNDERSTANDING! ON THE ISSUANCE OF
VISAS BETWEEN THE GOVERNMENT OF THE REPUBLIC
OF KOREA AND THE GOVERNMENT OF THE RUSSIAN FED-
ERATION

The Government of the Republic of Korea and the Government of

the Russian Federation (hereinafter referred to as “Parties™ ),

Desiring to further strengthen friendly relations between the

two countries,

Wishing to provide for the effective procedures for the issuance

of visas to the nationals of two countries,

Have reached the following understanding:

Article 1
THE 1SSUE OF VISAS FOR SHORT-TERN VISITS
1. The Parties will regard visits made by their nationals on the
territory of the Republic of Kores and the Russian Federstion
respectively as short-term, if their intended duration does not

exceed 90 days.

2. The Parties will normally reply to viss applications for such
visits including tourism purpose within 14 working days from receipt

of an application.

3. For the following special categories of applicants, the Parties
will whenever possible issue visas, where suthorized, or be
ready to give s response within a period not exceeding three working

days from the date of application:

! Came into force on 16 April 1992, i.e., the thirtieth day following the date of signature, in accordance with article 7.
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(a) on the Korean side:
i) President of the Republic of Korea:
ii) Members of State Council and Vice Ninisters:
ili) Members of the National Assembly:
iv) Judges of the Supreme Court:
v) Other government officiasls of ministerial or vice ministerisal
rank.
(b) on the Russian side:
i) President of the Russisn Federstion:
ii) Vice President of the Russian Federation:
iii) Chsirman, Vice Chairmen of the Supreme Soviet of the
Russian Federation, Members of the Presidium of the
Supreme Soviet of the Russian Federation, and Deputies
of he Supreme Soviet of the Russian Federation:
iv) Prime Minister, Vice Prime Ministers, Members of the
Government of the Russian Federation and their deputies:
v) Other Government Officials of the Russian Federation of
ministerial or vice ministerial rank.
(c) spouses and dependent children accompanying those listed in (a)
and (b) above.
(d) persons asccompanying those listed in (a) and (b) above, in

possession of a diplomatic or official (service) passport.

4. For the following categories of applicants, the Parties will whenever
possible issue visas, where authorized, or be ready to give a2 response
within a period not exceeding five working days from the date of
spplication:

(2) members of the official delegations to participate in negotiations

and consultations between the two countries or in multilateral
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conferences to be held in the Republic of Korea or in the Russian

Federation.

(b) government officials holding a diplomatic or official (service)
passport for the purpose of official duties.

(c) all persons in respect of whom visa applications are submitted
in accordance with the programmes of cooperation in the scientific
and technological, educational and culfural fields between the
Republic of Korea and the Russian Federation, affer receiving
the consent of the receiving organization to their arrival.

Article 2
THE 1SSUE OF VISAS FOR LONG-TERM VISITS
l. The Parties will regard as long-term those visits which are carried
out by their nationals on the territory of the Republic of Korea and of

the Russian Federation respectively for a period exceeding 90 days.

2. The Parties will normally reply to visa applications for such visits
within one calendar month from receipt of an application.

Article 3
THE 1SSUE OF NULTIPLE VISAS

1. The Parties will normally reply to visa applications which envisage
the issue of multiple visas within one calendar month from receipt of

an application.

2, In the event of a positive decision, the Parties will issue multiple
visas valid for a period of four years to the folloving categories of
persons holding a diplomatic or official (service) passport:
(a) diplomatic agents and members of the administrative and
technical staff of the Embassy of the Republic of Korea in

Moscow and the Embassy of the Russian Federation in Seoul:
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(b)

(¢)

consular officers and consular employees of the consular posts of
the Republic of Korea in the Russian Federation and of the consular
posts of the Russian Federation in the Republic of Korea:

spouses and dependent children of those mentioned in (a)

and (b).

3. In the event of a positive decision, the Parties will issue multiple

visas valid for a period of two years and for sojourn of two years to the

categories of persons listed below:

(a)

(b)

(¢)

journalists permanently accredited in the Russian Federation

and the Republic of Korea respectively and their spouses and
dependent children:

representatives and staff members of the permanent offices of

the airlines designated by the two countries in accordance with

the Air Services Agreement and their spouses amd dependent children:
commercial representfatives and staff members of the resident

offices for business activities, the establishment of which has

been authorized respectively in the Russian Federation and the

Republic of Korea and their spouses and dependent children.

4. Each Party will consider favourably applications for the issue

of multiple visss valid for a8 period of two years to businessmen

who demonstrate their need to make frequent visits to the Russian

Federation and the Republic of Korea respectively for commercial and

economic purposes.
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Article 4
TRAVEL FOR URGENT, CONPASSIONATE REASONS

In urgent compassionate cases, decisions upon an application will be
taken and carried out within three working days. Such cases include
inter slia:

(s8) travel to visit a seriously ill family member:

(b) travel by those with a proven need of urgent medical treatment

or who can be shown to be critically ill:

(¢) travel to attend funeral of a family member.

Article 5
TRANSIT VISAS
The Parties will normally reply to spplications for transit visas
for a period of intended stay not exceeding three days within four
working days for the following categories of applicants:

(s) airline passengers on transit flights, provided that they
possess documents entitling them to enter the country of
destination and also confirmed sir ticket for next flight:

(b) passengers on cruises or maritime passenger vessels, provided

that they are sccommodated on board the ship.

Article 6
EXCHANGE OF INFORNATION

l. Each Party will exchange information relating to the issuance of
visss.
2. The Parties wiil hold if necessary consultalions in Seoul and

Moscow alternately to review the implementation of this Memorandum of

Understanding and other relaling matlers.
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Arficle 7
ENTRY INTO FORCE AND TERNINATION

This Nemorandum of Undersfanding shal] enfer info force at the

thirtieth day after the date of signature.

This Memorandum of Undersfanding shall remain in force unless
either Party notifies the other Party in writing three months in

advance of its intention to terminate this Memoranduwm.

DONE at Seoul on this /8"4 day of Narch, 1992 in duplicate

in the Korean, Russian and English languages, all texts being equally
authenfic. In case of any divergence of interpretation the English

text shall prevail,

For the Government For the Government
of the Republic of Korea: of the Russian Federation:

N N

! Lee Sang-ock.
2 A. Kozyreyv.
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[TRADUCTION — TRANSLATION]

MEMORANDUM D’ACCORD! SUR LA DELIVRANCE DE VISAS
ENTRE LE GOUVERNEMENT DE LA REPUBLIQUE DE
COREE ET LE GOUVERNEMENT DE LA FEDERATION DE
RUSSIE

Le Gouvernement de la République de Corée et le Gouvernement de la Fédéra-
tion de Russie (ci-aprés dénommés « les Parties »),

Désireux de renforcer encore davantage les relations d’amitié entre les deux
pays,

Souhaitant instituer des procédures adéquates pour la délivrance de visas aux
ressortissants des deux pays,

Sont convenus des arrangements suivants :

Article premier. DELIVRANCE DE VISAS POUR DES SEJOURS
DE COURTE DUREE

1. Les Parties considéreront comme séjours de courte durée les sé€jours de
leurs ressortissants sur le territoire de la République de Corée ou de la Fédération
de Russie, selon le cas, dont la durée prévue ne dépasse pas 90 jours.

2. Les Parties répondront normalement aux demandes de visa soumises pour
de tels séjours dans un délai de 14 jours ouvrables & compter de la réception de la
demande.

3. Pour les catégories ci-aprés de demandeurs de visa, les Parties devront,
chaque fois que possible, délivrer le visa, §’il est octroyé, ou étre prétes a faire
connaitre leur réponse, dans un délai maximum de trois jours ouvrables & compter
de la date de la demande :

a) Du coté coréen :

1) Le Président de la République de Corée;

2) Les membres du Conseil d’Etat et les Vice-Ministres;

3) Les membres de I’ Assemblée nationale;

4) Les juges a la Cour supréme; et

5) Les autres personnalités ayant rang de ministre ou de vice-ministre.
b) Du coté russe :

1) Le Président de la Fédération de Russie;

2) Le Vice-Président de la Fédération de Russie;

3) Le Président et les Vice-Présidents du Soviet supréme de la Fédération de Rus-
sie, les membres du Présidium du Soviet supréme de la Fédération de Russie et
les députés au Soviet supréme de la Fédération de Russie;

VEnuré en vigueur le 16 avril 1992, soit le wentigme jour ayant suivi la date de la signature, conformément 2
larucle 7.
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4) Le Premier Ministre, les Vice-Premiers Ministres, les membres du Gouverne-
ment de la Fédération de Russie et leurs adjoints;

5) Les autres personnalités de la Fédération de Russie ayant rang de ministre ou
de vice-ministre.

¢) Les conjoints et enfants a charge accompagnant les personnalités visées aux
alinéas a et b ci-dessus.

d) Les personnes accompagnant les personnalités visées aux alinéas a et b
ci-dessus en possession d’un passeport diplomatique ou officiel (de service).

4. Pour les catégories ci-aprés de demandeurs de visa, les Parties devront,
chaque fois que possible, délivrer le visa, s’il est octroyé, ou étre prétes a faire
connaitre leur réponse, dans un délai maximum de cinq jours ouvrables & compter
de la date de la demande :

a) Les membres des délégations officielles appelées a participer a des négocia-
tions ou a des consultations entre les deux pays ou a des conférences multilatérales
devant se tenir dans la République de Corée ou dans la Fédération de Russie;

b) Les personnalités munies d’un passeport diplomatique ou officiel (de ser-
vice) aux fins de fonctions officielles;

¢) Toutes les personnes pour lesquelles des demandes de visas sont présentées
conformément aux programmes de coopération République de Corée/Fédération de
Russie sur la science et la technique, ’éducation et la culture, une fois regu I’agré-
ment de I’organisation de réception a leur venue.

Article 2. DELIVRANCE DE VISAS POUR DES SEJOURS DE LONGUE DUREE

1. Les Parties considéreront comme séjours de longue durée les séjours de
leurs ressortissants sur le territoire de la République de Corée ou de la Fédération
de Russie, selon le cas, dont la durée dépasse 90 jours.

2. Les Parties répondront normalement aux demandes de visas pour de tels
séjours dans un délai d’'un mois civil 2 compter de la réception de la demande.

Article 3. DELIVRANCE DE VISAS MULTIPLES

1. Les Parties répondront normalement aux demandes de visas prévoyant la
délivrance de visas multiples dans un délai d’'un mois civil 2 compter de la réception
de la demande.

2. En cas de décision positive, les Parties délivreront des visas multiples vala-
bles pour une période de quatre ans aux catégories ci-aprés de personnes titulaires
d’un passeport diplomatique ou officiel (de service) :

a) Les agents diplomatiques et membres du personnel administratif et tech-
nique de I’ Ambassade de la République de Corée 2 Moscou et de 1’ Ambassade de la
Fédération de Russie a Séoul;

b) Les agents consulaires et le personnel consulaire des postes consulaires de
la République de Corée dans la Fédération de Russie et de la Fédération de Russie
dans la République de Corée;

¢) Les conjoints et enfants & charge des personnes visées aux alinéas a et b.
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3. En cas de décision positive, les Parties délivreront des visas multiples vala-
bles pour une période de deux ans et pour un séjour de deux ans aux catégories de
personnes visées ci-dessous :

a) Les journalistes accrédités a titre permanent aupres de la Fédération de
Russie ou de la République de Corée, selon le cas, ainsi que leurs conjoint et enfants
a charge;

b) Les représentants et agents des bureaux permanents des compagnies
aériennes désignées par les deux pays conformément a I’ Accord relatif aux services
aériens, ainsi que leurs conjoint et enfants a charge;

c) Les représentants commerciaux et les agents des bureaux commerciaux
résidents, dont la création a été autorisée dans la Fédération de Russie et dans la
République de Corée, respectivement, ainsi que leurs conjoint et enfants & charge.

4. Chaque Partie examinera avec bienveillance les demandes tendant a la déli-
vrance de visas multiples valables pour une période de deux ans aux hommes
d’affaires en mesure d’établir qu’ils ont besoin de se rendre fréquemment dans la
Fédération de Russie ou dans la République de Corée, selon le cas, a des fins com-
merciales et économiques.

Article 4. DEPLACEMENTS MOTIVES PAR UNE URGENCE HUMANITAIRE

En cas d’urgence humanitaire, les décisions sur une demande de visa seront
prises et exécutées dans un délai de trois jours ouvrables. Sont notamment cou-
vertes par la présente disposition les demandes de visas présentées par :

a) Les personnes se rendant au chevet d’un parent malade;

b) Les personnes pouvant prouver qu’elles ont besoin d’un traitement médical
d’urgence ou qu’elles sont atteintes d’une maladie grave;

¢) Les personnes devant se rendre aux obséques d’un parent.

Article 5. VISAS DE TRANSIT

Les Parties répondront normalement aux demandes de visas de transit pour un
séjour dont la durée prévue ne dépasse pas trois jours dans un délai de quatre jours
ouvrables dans le cas :

a) Des passagers aériens en transit, 2 condition qu’ils soient munis de docu-
ments leur donnant le droit de pénétrer sur le territoire de leur pays de destination,
ainsi que d’une réservation confirmée pour le prochain vol;

b) Des passagers maritimes (croisiéres ou lignes réguliéres), a condition qu’ils
soient hébergés a bord du navire.

Article 6. ECHANGE DE RENSEIGNEMENTS

1. Les Parties procédent & des échanges de renseignements en ce qui concerne
la délivrance de visas.

2. Les Parties tiendront, s’il y a lieu, des consultations, & Séoul et 2 Moscou
alternativement, pour suivre la mise en ceuvre du présent Mémorandum d’accord et
examiner d’autres questions connexes.
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Article 7. ENTREE EN VIGUEUR ET TERMINAISON

Le présent Mémorandum d’accord entrera en vigueur le trentiéme jour suivant
sa signature.

Le présent Mémorandum d’accord restera en vigueur jusqu’a ce que I'une des
Parties avise I’autre par écrit, trois mois a 'avance, de son intention d’y mettre fin.

Fa1T & Séoul le 18 mars 1992, en double exemplaire, en langues coréenne, russe
et anglaise, tous les textes faisant également foi. En cas de divergence d’interpréta-
tion, le texte anglais primera.

Pour le Gouvernement Pour le Gouvernement
de la République de Corée : de la Fédération de Russie :
LEE SANG-0OCK A. KOzZYREV
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[KOREAN TEXT — TEXTE COREEN]

49423 4409429
444

WReIH HAoldWe FIF $ExBAS) FAF ok gy AFASY
Relsh olde) MEE EolsA S oluNs)E uhan,

1963 44 24% vlAYolyg AFH J4BA) B vlAYYEGS
Basr] A8 JABA 98 A¢ 2AFIT AYE AT Yo,

453 ol T,

B ¥

o] Wk A4

A, ‘A BT ol B FAAR 4B - F AT £ Jade
A4f2g e,

4. “dAa3g 3o oladt B2 G475 sYE Ao JaT B
AYH Agg F¥,

g, “gdaziBRg oy ¢ 2 AR YFHE YFE ¢
MR-

B, “GABYE" ol VL AdANAHFE P 2T AP
dA4HFe +9F AYLe AF ¥,

., AR Y ol B JAVRY PH £ V4T FTARE
g Lo,

. ‘AFHY" ol B dAZBY BRI FA FaA%e FE THH.

4. “4A4rIBE" ol B JABY - AFHYE 4 JYFAEE THY.
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b, “GAAY" ol G YA/ BAY JAHY - 4FHY 9
dFde %ed.

A, AU AU ol BE AN BYUN 4 H AR T FAs%E FE
T e,

A, “daBAT g B 23V BAgle] dANTBY FHAY A FHE
AE =& 2 4R 20l #4398 2§ Tod.

b, “AAEANTF BL JAZIBY ZE FIAAHNF - AHE-HAH - HE -
ESeelz - da2A - 55U HUAGES NE - 4As= W &S
BEaAd 2 2387 A $718§ 29,

B, “J}AF 4" ol T AAIF THESD AAF IVNE AR F
AE, 2T MYY 2E LU G L Ed.

. “SHAF ¢gFN" % B HAF) FEsn HAFY ¥XE ALY 4

Ae, Z4LFT7E A% 2E T8 2.

A 2 =
da71as 42
1, 432 JAdgolAe] FAITo A QA7 R 43 Y4 F 9
F9oll &,

2. 4B 25T 4ABEFY % dA4AEY &
BadFol el AYSS, Y439 $dol FE

3. AA7Be 202 5F - 9A4BEFY B J4AM 9
2394 1439 FUE LE A% C8od HAIT A% Yhd A
4 2

4, 244D EE d4Bol, 1 2AAB & 4B 4ASA A&
Al & Ao, B4R & JAdA AT L AAE VHE
Asle e Fo47 €asd,
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5. A7 Ts) 2 GE Fio JNE G4BT AR E

R A4RLF MU AHAE Y& F FAY AU Fes R,

3 2

N
dariA e dd

1. SAIec 48 A7 %) Ul g4, P2 Ex 2w

g2 AU F2d Foed 28 Aol A HEF F27 Aok o,

2. H4Tol 53U JANBRozs U W FAE AR
A% 43I 2 AR 4 E HAI MAYL AT E A oo

3. FAZL JgnA2E FToe JANYY £ d4NBF ] P E
AT 24T FAHE ST AFFBAA AdWG. o FHE 94
NBge olF AT AABETY 4 dA47NBY 2AWAF AY P,

4. GANYY EE JA4NBEY YYE AT F4T FHY BEF
FA, 143 FAd BAdde JAdAgely At INFHE 2
Et 2udA g4, JAUAYS RdE ARsE Y4IL 2 AR
JSE HAZol MAYL HFE Aot

5. o 2 MY 9 Méizol FHH FLE MAtnE, JA4NRFL
a® JaAUdgs] wygFot 2 YFEYE A% ¢ UG,

6. SIS A Aol ¢¥Y a7td FYYoz JA7NBRAA
2 HFE sYREF HY & A, 2 Al o] WA FHol
HEdo.

1. QdA7Bge] 33Yez o AF+YE HALE A$AE, Y4F2

G4 VEUAE FFol dad JAARFHE Fasoicl G, YEFLS
GdaAziBgel 2 YFE FYE 4 UM stol, TF o] Yt AFHA
olelg XY ¢ UAEFH, Y 2X7 HSAANEE Ygstodo o,
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q 4 =
dANBES AT AN 49
1. 4A73%e 2 T8 9% ¢ AU E& AANBHY Hol
FHA ASolE NBHAAAF AL JANBYLZN YF T 4 Ao

2. JlBAdele YL HAF ARFBo) Atel, Ex 4Tl
A2FBE 52 U ALolE JANBgol sisel, AN BHo T
4 Qe ASelE AATY VEAE 3o ot Y Fs) JFR 2E

AL AA%E BF F2HG, o FnE YWHoz AUl Yool Ao

o,

3. 439 WA 23S NAFdo] dad Y2 R E R
sojol ¥k, ZiRFdA} 4R NYG B2 Ae FU, o WF
AFEL BA dANTFAA IS A} FUE N2 FolelA
g g,

4. Migel FHE AN, eI Ao A HATS danFTHY
sinAde] RAFo) St NBFAAR NHY Foll, §F JEHYL
¢ ol W] ol @& sinsd 3 dHE AL 48,

A 5 =
JAaAde A
I, #M3z2 - Mé=x 9 M1z MF Yol d & Aoz st FAIF S A4

AHg AH2o dFY & Ao,

2. AANBBE MY ZE JA4BYY Y, Ay % AFL
M1z M3gel & U425 VAE QAT & RE 22T AYH 458
$32, HA3Fe] Ythe] Y& IFo) Ensiolor B,

3. A4IS 2E dANHYE 9 a2 NFEFAA JAVIREY} 2 A&
o2Me 2AHE Y 42 FS HYP8.
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®4 6 =
datys 4

JABUE HATY IAE AAG ¥

1. 43 da48de] B2l dFelAY =& 29 g8 o4
Aol %Y 4 gl AdEg dAEA duAFded I HAI3ol FRY
+ Agd. 28 T2 A Afd, AL A4 Yo = FAZE 28
#AY, £ dANBolAs] 2 AFFE FRAAG &,

2. HAFe] o] 2 MGl FE ¥ olfg ARHFAY HGHE gl
g okt AF, YIS A Aol bt FAAZREH JAdNY £&
a%e] g UASFAHAE A AY T 2 T+ 2UYE JdAJHes BA
bue &+ Ad,

3. darBdes d9H A B4 ddol SAHY) Hol £ o5
43T RE e ANBAN 2 E& 24 AFE AA$IN Ao
49% ¢ gl Y2 49Y & NG, 2AE A% HAIL 2 Ee
2ye dYg AAHoG o,

4. MY 9 A3B FHH A4 UdAH YT FAIo do
2 A FE AAY AFE AA oY ¥,

an

A 8 =
Hesol de U9, =% % A%

I, H43s 2% 2 4587 Ad%e ¥ od Ao
gl $2E L.
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. dAaZinde U, dAVBA Y ¥ 29 =N, AFHA,
Ee a2 A7 F3 A o xSl dPE AL GATIBAYY
TEFo LAY & N 248 o HE

., Q4713488 A&ezA a2 £t aUds) Hds UEF olFE A9
=4 Y NFsAY UG FSol FYdo] 2 AF FHH
gAY £& =53 ohyse A4

. MY A4Edd EX YL AFHAY HAG Aol F AL 48
ez AR FE

. dAVBY, £t §Y 2 dA} R AY AEdezzy Y& F
G A AZASE A 2§ L A=

2, 758 A =2 % AFHAY 4HEF D} PedF ek @},

A 9 =

qaznd 9 FANLY B
1. HAIL B3PI 2227 £ #PIF Astd AYY A £
Hoagd Faod, eI Yol &, Y4IFe) Fose 24 -2 - 4R

T 2% 98 Hds) Efed st G52 AEgE IS5E & Ao,
b, QABA4 - Q478 F BH -2 JARYY 49 g Y& FY
29 £t APAFA old ZE 42 Y 49
. 47 B 9 FAANLE AAS 24

2. M1gd FHY 2doll & FAIFS 2@ 29¢ B4 FAA4
Ee EXNE AZE & A,

3. HeFL, WY A%, ME Y M2%e) FAH AdeAF +¥4=dA
BAFA HUG X F ook &,

4. o 2 olHY HEE PESY 2 U AN BLH yEIWLH
EAAY 4 7R AP 4L 24 F FAF dAME Re= A48
oh @}

Vol. 1737, 1-30330



336 United Natious — Treaty Series ¢ Nations Unies — Recueil des Traités

1993

A4 10 =
Yol 2B Y
¥ A GAFol YolldABH Al FSAHE AL, ¥ ANAGF4FES
of gt AFH Y FHHA IAYY WA 2o, Yol JaAB Yo
HEsie AHE FASE F3Y AW de] 4 Qg ed,

A 11 =
JaziH A JasB Yo dg x4 @y
1. BFEFL A4713s AF¢sHE sdte] 288 g AT
Lig=

2. B4IL JABYE FEE A2 desicio 4, JA4B 4,
B4 Aol G2AFA5) old JA7BY L WA Aads AR E
JFE HEFHU) dttel 2AX, ol BH EE ALl W] ofui
ZAE WAH7) A e HEC 2AE Aol vo,

A 12 =
NG B

I, BAIE o 29 AFHA A8 W4 ISl 22 279
a9 482 AW,

2, AR Y F7G 2 EHL A4 He] G dEH 2 @B 4
daziRge BAYg TN o 2FsrEdl ASE ¢+ AT T ¥ A4
4+ Ad.

3. ol 2ol A% HoluE WAF YAB Yol HAIS &I
dd s Bl G T4solo Bo
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A} 13 =
dA R HAA

1, dA4BAE o 29 MFHol slsbed H Ao,

2. 24T 9IS JAVBY HAF A2TRY 2L ¢ A4Y3F
& Aol dstel AAFH A4Fe] Fsi7 s ALE AJH4nE WepHez
da7)Be] BEFS Astod AEAE 4B X P FAAAE hULG,
Gt B EE A4Y REZAE RFSHE 2%s 98 Mgy Ao,

ol #ol4 FHH Aol A% YAHez RASA GUY FE, eI
g2 AR S 4 Ak, 28Y JuY FLAE &I
g0l dABAs] EHe #43 4L AvsE A, 5 13 BAES
AesAY SFSE AL A e,

3. M2¥%s FAHd #E ez s, Y4FL YUY EE &2

dABAE H¥, £ 47 Be Aol AP mPeld 2 AP & 42

WAy ol ZE HHUG ZAE Asclo = SHe AT E Ao,

4, GARA - -wF Q478 QY4 9 2 2FsEE FYY £
TUA4S SHE A% oY s LR dNdHg,

14 =

A
dAg4d ¥

AAEHE dM, ddq4Y A Al

q 15 =
oA Ao Wiy AEH
1. FAF EE JFPAI L dESA 958 A7 24F0AY £
daeder sof At FABA W g4 VB BHRE A4FH SH Y
Ao Y FREHMY AAE AAE AE MY 2% dE ZEYHS
I - A £+ AW $HFH 2M2 R AN IG,
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2. AMlQol FHY A AAE HP2T £ FAIE HEHA
PEae Ao AVE MUY A7 W42 Yol % F 2AITH 2 ME
FRuol sE FSAE F ¥AITH ZMel 42 opU,

F7h FEYLY gl 2 Ul FTAHAY = FASD A&
Ao P B+ o) dF o sted, TS ZE JAZB U
Rt HE T A dollY o]d 9 A9 A& EH¥Td,

1

-3

E-3

b |
T4 2§

*

1. B43& dA738e disted 28 FEFHS AT 49 448
HEgel, E¢ M¥ o @k, GA7AE AAIHE Y 2 £
ZAgel HAFS InFB Y o JArNHHn F4% oA, Y=
EL 4442, sim 2 JAYY Y NE 2 BALE) ¢ FUES
EG® ZE JUY Y& AEE & Ud. o, JArHe Y42 9
87 A AS) A FHFUNE dAsd FEE & Uk,

2. GA471de FHEHNEL HAold, FEFAGolF T G4 B
2 2 e BE ZE LS U@,

3. JAYd s FHGE TR ENAE 2 4PE Y FY@
ARS EAF P e i, 2@ FEAES HF £ AHos T2 S
A48 BEF %ol X9H & U,

$. 9AYYE AYEAY 2= AFHA o UBG, o, Jagy
of A3goll FHH AT HF £ $FS A4 avte dES8Ae] TR0
A2 g TP FAF el 4 E eI @88 AE ol 7AA2 Ye Ao,
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F 23E 2 UdAse BAJe] AP dEF F IS AYGES 2 YT £
Ad. ¥ 2AS AAF GIe] ARGE Aol F Y dFAz e,

5. dAdAA4E o == 2y 48 A dAaddE FHSE 23 E0 Y
S8 EAGE TEAHNE ANFsodol ¢, dA4AdHAE HEF F4% A s
A58 M8 Y43 FAolodME ol T, E¢ 2 EE 24t
BATe FUo ofd FeoAE B4 I dF AF Aol HNE ojUHG,
dA4dHAAE 2 A2E $9%l Yoly B4 Il sl BRI F B
daAdH4aE A YT RS, EW oo HdzE N EE
F&97 ohugg,

6. HAIH* 2 I2FP A 447182 Y4 dA4AHAE YA &
Ak, 28 AfolE F A N4 L QAT FHAAN D
S RE ol M5Pol FHH AAIL HEHA ofst: Ag Asitz, ¥
29 MFAe] ¢ HEH},

1. dA9de 3 UI Tl NAHE Hot £ AXGT A A poAA
AeY ¢ D, §F VB Yd S FARE T8I 48 EAGE
FEAE AL #u, JAAA4E XA o, 47 BE B
AwG I tdol At 4% £ ¥FAY Bz e AY A F Lol
Mg +d7 Aol EE 2a¢ Wde VLRI A% 2 ALE HAL
4 Atk

A 18 =
dABYHY A HAAY

1. dABHS Fua¢ WAy Foo A48 UL AYG I 28
A g2 2AE Mgstzm, zigo HPs7] Aol JES|AY & &
sz oo,
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2. Migo HAY ALE M JABUL FFSA oy,
EW 29 Ao FFoll AW 2%y G HY YA AYE ¢
bl g, oxt, #3H £4F AW A4 APE YA A
8",

3. dABfel dae] Y425 AR A% Aol 2& FEUE
g3l 2H%do ¥, 2y 2 25 HAE 29 T4 ANL ol folA
27 gotok ¥ HAE ESWA, £ Mg AN A$E MG e
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Migol FHY AHHlA JABUE FEHE o] WA SIQg 450l
26 W 24 EAE AME HLVeZ Ho Asojc vo,

4, APoll AR Mo JAAUGE AERAY £ FHI}E AL,
Ee ¥ JAAHel dted QA4S UL AR AL YEIE &4
dA7N1 BN Fnsodok &k, JANBY 2 Fle] AW 223 Ao
Sl A% Y+ IE AnARE F8o RAZ) Fntdol U},

A4 19 =
BedezReY dA
1. AU AF YL AR S 5ol 8 Yol oo
e A4 £+ Yy VL) $F3¢ 4FF A2 ok,

2, 9w, Mgy 7HE 53 e BAsdol B HEHA
by ¢},
b, AT HE F A7 H Y] MAY AFeoezHd 2 £ 24t
BAF dedezy JAHeg B FAH 22 qASGA
U Ade2Re Hrge xS
U, H4I¢ A de B ¢33l 4Q Anz R ¢4ss
&) dato] MINI MrRE WAL E
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[RUSSIAN TEXT — TEXTE RUSSE]

KOHCVJIbBCKAS KOHBEHIIMS MEXY PECITYBJIUKON KOPES
U POCCUVICKOW ®EJEPALIMEN

Pecny6auka Kopes u Poccuiickaa depsepauus,

CTPEMACH CNOCOGCTBOBATH PA3BUTHK ADYXRECTBEHHHX OTHOWEHWH MeXny
ABYMA CTpaHamu4, a Takxe copeficTBOBATHL 3auMTEe NPaB U UHTEPECOB UX
rpaxnas ;

Xenafd of6ecneudTs Gojee GAZrONPUATHHE YCNOBUA ANA BEOEHUA KOHCYNbCKUX
OTHOWEHWH B AONOJHEHHe K BeHCKOJ/ KOHBEHUMNM O KOHCYJNBCKUX CHOUEHWAX,
noAnucaHHon B Bene 24 anpens 1963 roga;

DOCOBOPUAUCH O HUEMECHEeRYyKWEM:

Crarba |
OnpegeneHus

B HacToAweil KowpeHumu:

a) "HOHCYJNbCKOE yUpex#eHMe" 03HAUAeT NKGOEe reHepaibHOe KOHCYMb-
CTBO, KOHCYAbCTBO, BHUUE-KOHCYAbBCTBO WIW KOHCYNbCKOE &reHTCTBO;

D) "KOHCYAbLCKW{I OKDYr" oO3HayaeT palion, OTBEfEHHH{t KOHCYNbCKOMY™~
YUDERINEHUIO LA BHNOAHEHUA KOHCYJbCKUX QyHrumit; .

¢) "rnaBa KOHCYAbLCKOPO YUDEXQEHWA" O03HAUAeT AMLO, KOTOPOMY
NOPYYEHO ReNCTBOBATH B STOM KAUECTBE;

d) "KOHCYAbCKOe JOARHOCTHOE JMUO"™ O3HAuaeT nnG0e AULO, BKIOUASA
FllaBy KOHCYAbCKOI'O yuypexneHus, KOTOPOMY NMOPYUEHO B 3TOM KauecTse
BHNOJHEHUE KOHCYNbCHUX GYHKUMIA;

€) “KOHCYAbCKMA cayxamuit® o3HauaeT M0G0 JAMULO, BHNONHALLEE
aDMUHUCTPATUBHHE MU TEXHUUECKUE OOA3AHHOCTU B KOHCYAbCKOM YUDERLEHWM;

f) "paGoTHUK OGcayXMBawLEro nepcoHana" oaxnauaeT Jw6oe AULO,
BhNo/HALWEEe O0A32HHOCTU N0 OGCAYXUBEHUK KOHCYJNBCKOTO YUPERLEHURA;

8} "DaGOTHUKKU KOHCYAbCKOT'O YUpeROEeHWA" 03HAUaeT KOHCYJbCKUE
RONKHOCTHHE /NuMlUa, KOHCYAbCKUE ClyRauue ¥ PaGOTHUKU OGCAYRUBAKOWErO
nepcoxana;

h}) “paGOTHUKU KOHCYNLCKOPO MepcoHasa" 03HauaeT KOHCY/ibCKHUE
JONKHOCTHHE JMUa (32 UCKAUYEHWEeM [AaBH KOHCYJAbCKOTO YyuypeXiaeHuA), a
TAKKE KOHCYJbCHME CJayxKauuwe M paGOTHUKM 06CAYEMBAOWErO NepcoxHana;

i) "uacTHH# AoMawHui PaGOTHWUK"” 03HauaeT JAULUO, COCTOAWEE UCKAOUW-
TeNbHO Ha YACTHON CAYK6E y paGOTHUKA KOHCYAbCKOTO YUDERLEHWSA ;

J) "HOHCYNbCKUE MOMEWEHUA" O3HAUEET UCMONbIYEMHE WUCKIOUNUTENbHO nns
Leseil KOHCYNbCKOIO YUDEXNEHUA 3QaHWA WM YACTH 3MaHUI U o6CAyRMBaouMil
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JaHHoe 3haHue WU YacTu 30aHUIR 3eMesibHHi YyYacTOK, KOMYy On HY npuHag-
JIERaJNO NpaBO COGCTBEHHOCTU HA HUX;

k) "HOHCYJbCKME apXuBH" BKAOUANT BCe GyMaru, AOKYMEHTH, KOPDECNOH-
JeHuuw, KHWrY, QUABMH, JIEHTH 3BYKO3aNuUCHU, OUCKETH W DEeecTph KOHCYJb-
CKOTC yupexgeHusa BMmMecTe ¢ wudpamMu ¥ KOOaMy, KAPTOTEKauu U JGhMY npeg-
MeTaMu O6CTAaHOBKM, NpeJHA3HAUEHHHMU OJA OGECneueHuU UX COXPaHHOCTH
WY XDaHEeHuA;

1) "CyOHO npeicTaBjfeMoro rocygapcrsa" osHauaeT Jio6oe CyaHo,

38 WCKANUEeHVEeM BOEHHHX CyOB, uMeuee npaBo uaTH noj duaroM npencTas-
JAemMoro rocynapcTsBa M 3apervcTPUpPOBaHHOE B 3TOM rocynapcTse;

m) "BO3AYWHOE CYAHO NPefCTAaBJAEMOrO rocygapcTsa" o3HauaeT Jw6oii
JeTaTeJbHHI annapart, 3a UCHJIKUEHMEM BOEHHHX JieTaTeNbHHX anmnaparos,
3aperucTpUpOBaHHHI B nNpelcTaBJAEMOM rocyfapCTBe U MMENWWA NPaBo HECTU
ono3HaBaTeJibHHE 3HAKU 3TOro rocyaapcTsa.

Cratesa 2
OTKDHTHE KOHCYJBLCKUX YUYpPERIEHUH

I. KoHcysbCKOe yupexgeHue npeAcTaBJREMOro rocydapCTBa MOXET OhTb
OTKPHTO Ha TEePPUTOpuM rocylnapcrsa NpeCGHBAHUA € corJacus rocygapcTsa
npeb6uBaHusA .

2. MecTOHaXxOXIEHWE KOHCYJbCKOIO YUpPeRJEeHUA, ero Kaacc, KOHCYJb-
CKMil OKDYI U UWCJIEHHOCTh KOHCYJBbCKUX HOJKHOCTHHX JUU ONpefefsinTcH
NpeAcTaBAfeMHM POCYAAPCTBOM # NoAJexaT OmOGDPEHUK IoCyaapcTea Npelk-
BaHuAa.

3. [lanbHeliuve U3MEHEHUA MECTOHAXOXINEHUA KOHCYJBCKOTO yupexie-
HUA, ero knacca, KOHCYAbBCKOI'O OKDYra Wiy UUCJTEHHOCTU KOHCYJbCKUX
LONKHOCTHHX JUL MOTCYT OCYWECTBAATHCA NpeACTaBAAEMHM OCynapCTBOM
TOABKO C Corsacus rocygapctbsa NpeGhHBaHusA.

4. Cornacue rocymapcTsa NpeGhBaHMR TaKkxe TpelyeTcs, ecau Kakoe-
Ju60 reHepasibHOe KOHCYALCTEO WM KOHCYABCTBO XesaeT OTKDHTb Bulle-
KOHCYJIbCTEO WAW KOHCY/AbCKOE areHTCTBO HE B TOM HACEJIEHHOM NYyHKTE,
rge OHO CaMO HaxOOWUTCA.

5. llpegBapuTenbHoe onpellefleHHO BHpaxeHHoe corjacue rocypapcrsa
npe6uBaHuA HEOOGXOOWMO TaKKe ANA OTKPHTHUA KaHUEAAPUW, cocTaBiAwuei
yacTh CYWECTBYWWEro KOHCYJbCKOrO YUDPEXIEHUA, BHE MECTOHaXOXIEHUH
floCJIeIHErO.

Cratea 3
HaaHauenue rJaBH KOHCYJBCKOr'O YUDERAEHWUR

I. Jlo HasHaueHus rJaBH KOHCYJBCKONO YUDERLEHUA NPEACTABJAEMHM
rocynapCTsoM no OgUMJIOMATUUECKUM WM MO WHHM COOTBETCTBYWUWM KaHaJlaM,
JOJXHO OWTb NOJIyUEHO corJylacue rocylapcTBa NpeCuBaHUA B OTHOWEHWUU
npeagnaraeMoro Juua.
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2. Ecau rocynapcTsO NpeSHBaHUA HE flaeT COrJjacus Ha HasHaueHue
KaKoro-Ju60 Jula B KaueCTBE IJIaBH KOHCYJBCKOTO YUPEXOEHWA, OHO
He 00f3aHO0 coobwWaTh NpencTaBifieMoMy MOCYOapCTBY MOTWBH TaKOro OTKasza.

3. flpencrasifemoe rocygapcTBO HanpaBJAeT NoO AUNJOMATWUECKUM
KaHanaM MUHRUCTPY WMHOCTPAaHHHX fes rocyfapCTBa MpeGHBAHUA KOHCYJAbCKUH
NaTeHT WAYW Opyro# aHaNOrUUHHN OOKYMEHT ANA HA3HAUEHUA CJ1aBH KOHCYJb-
CKOrO yupexueHus. B 3ToM INOKYMEHTE yKa3HBaeTCA UMA U damuaua rJaBH
HKOHCYJIBCKOIrO YUPEKIEHWUA, ero KJAacC, KOHCYJbCKUA OKPYr U MECTOHaxOorOe-
HUE KOHCYJbCKOTO YUDEeXOEHUs.

4. Mo nosyyeHUu HOHCYJNBCKOTO MATEHTA UAU UHOCO AHANOMUUHOrro
OOKYMEHTa OJA Ha3HAUeHWUA [AaBH KOHCYJbCKOrO yupexneHusa rocyLapcTBo
npe6hBaHUA BHOAET €My Das3peleHve, HalnBaemoe 3K3eKBATYDO#, KaKyw O
dopMy Takoe paspeweHue HU umeno. ocynapCTBO NpeOHBaHUA, OTKA3HBAW-
eecA BHEATH DK3EKBATYPY WU UHOE DaspeweHue, He 06f3aHO coobuaTh
npeicTaBifAeMOMy OCYHapCTBY MOTMBH TakKor'o oTKasa.

5. 3a UCKJKWUEeHUEeM CJyuaeB, NPEeZYCMOTPEHHHX B NyHKTe 6 Hacroauei
CTaThyt U B CTarbe 4, rNaBa KOHCYAbLCKOMO yUPEROEHUS MOXRET MPUCTYMUTH
K BHMONHEHUI CBOUX GYHKLUMA TOABKO NOCAE BHOAUM TAKOH SKIEKBATYPH
WY UHOTO paspeleHus.

6. FocymapcTBo npeGHBaHWA MOKET HAONYCTWUTb [AABY KOHCYJABCKOrO
yupergeHus K BHNoJHeHuo ero ¢yHKUWA Ha BpPEMEHHO! OCHOBe OO0 BHOAUU
3K3EKBATYPH MAW WMHOTO paspeueHus. B 3TOM cliyyae NpUMEHRITCA NOJO-
XeHua HacTosAueit HowBeHuwuu.

7. Kak TONBKO [iaBa KOHCY/NbCKOrO YUDERINEHWs HOMYyWeH, Iaxe
BpEMEHHO, K BHMOJNEHWD CBOMX QYHKUMHA, rocynapCTBO npe6wBaHuA
HeMenNeHHO YBeLOMJHET 06 3TOM KOMMNETEHTHHE BJACTV KOHCYJbCKOLO
okpyra. Kpome ToOrO, OHO ofecneunBaeT NPUHATUE Mep, HeoGXOOUMHX IAA
TOrO, UTOGH raBa KOHCYNbCKOTO YUDEXNEHUA MOT KCMONHATHL OGA3AHHOCTH
no cBoeil HONXHOCTY W NOAL3OBATBHCA NDEUMYUECTBaMU, BHTEKaoUWUMH
U3 HacToslued KoHBeHUUH.

Crarpa 4
BpemenHoe BunoJHeHWE QYHKUMA CNABH KOHCYJBCKOrO YUDEROAEHUHA

I. Ecavu riaBa KOHCYAbCKOrO YUpDEROIEHUA He MOKET BHMNONHATL CBOU
GYHKUMM UAW €CAU JOJRHOCTb [/IaBH KOHCYJBCKOTO YUDeRIeHUS BaKaHTHa,
GYHKLUMM TAaBH KOHCYJAbCKOTO YUDEXAEHUA MOTYT BPEMEHHO BHMOJHATBHCA
UCMOJHADUMM OGR3aHHOCTY T[JaB KOHCYJBCKOPO YUDeRReHUs .

2. MonHoe vMA ¥ GaMWIUR UCMONHAKEEro OGA3aHHOCTU TJaBH KOH-
CYJABbCKOTO YUDEXNEHUA COO6WANTCA MUHUCTEPCTBY MHOCTDAHHHX fea rocy-
0ApCTBa NpeCHBAHUA WMIM YKA3AHHOMY OTHM MUHUCTEDCTBOM OpraHy AunaoMa-
TUUECKUM MpPEICTaBUTENbCTBOM MpEeNCTABAAEMOro rocynapcTsa uau, ecau 9To
rOCyLapCTBO He WMeeT TaKOro NpelCTAaBUTEJbCTBA B FOCYAAapCTBE npe6HBa-
HWA, - CJaBO{i KOHCYJBbCKOTO YUpEXAEHWA, WIU, eCJu OH HE B COCTOAHUY
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3TOro caenaTrhb, - J6GHM KOMNETEHTHHM OpraHoM npeicrasBifeMoro rocypnap-
cTBa. Kak ofuee npaBuao, 8TO CoobueHWe nenaeTcA 3a6JarOoBPEMEHHO.

3. KoMmneTeHTHHEe opraHh rocynapcTBa npeGuBaHUA OKa3WBaT WCNOJ-
HAKIWEMY OGA3AHHOCTW MaBH KOHCYJABCKOTO YUPEROEHWA NOMOWb WM 3auuTty.
floka OH BO3rjaBAfeT yupexieHue, Ha Hero pacnpoCTpPaHAKTCA NOJOREHUA
HacToAwed KOHBeHUMM HA TOM X& OCHOBAHMM, KaK W Ha rhaBy COOTBETCTBYK-
Wero KOHCYJBbCKONO YUpPERIEHUA.

4. Ecan ujeH IUNJAOMATHMUECKOro NepcoHata AQUMJaoMaTUUECKOro npemn-
CTaBUTENbCTBA NPEACTABAAEMOro rocynapcTBa B rocyaapcTBe npebbBanuf
Ha3HAUAeTCA NPEeNCTABAAEMHM ['OCYLADPCTBOM B COOTBETCTBMU C MONOKEHUAMU
nyskTa I HacTosueidl cTATbM BDPEMEHHO WCNOJHAOWUM OGA3EHHOCTU IJaBH
KOHCYNLCKOTO YUDEXIOEeHWA, OH NPOAOJXAET NOAb3OBATHLCA AWNJOMATHUUECKUMU
NPUBUNErAMY W MMMYBATETaMM, NPV YCAOBUM, YTO rocylapcTBO NpeGHBAHUA
NpPOTVB BTOI'0 HE BO3paxaeT.

CtaTha 5
HazHaueHne patOTHUKOB KOHCYJbCKOIO nepcoHana

1. C UCKANUEHUAMH, NPENYCMOTDEHHHMU B NMOJOXEHUAX cTaTeit 3, 6 u 7,
NpeicTaBifAEMOE rocylapCcTBO MOXET CBOGOJHO Ha3HauaTh PAGOTHUKOB
HOHCYJBbCKOI'O MepcoHana.

2. fipencraBadeMoe rocynapcTBO 3a6naroBpeMeHHO coofuWaeT rocy-
0apcTBy NpeOuBaHUA NOJHOE MMA U daMUaMI0, KATEropUi UM KJacC BCEeX
KOHCYJbCKUX AOJXHOCTHHX JKll, MOMUMO TJaBH KOHCYJbCKOI'O YUPEXIEHUA,
C TEeM UTO6H roCYyINapCTBO NpPEeGHBAHWA MOTJIO, €Cl OHO 3TO NOREeNaerT,
OCYWeCTBUTH CBOV INpaBa, NPeNyCMOTPEHHHE B NMyHKTE 3 CTaTbu 7.

3. TocynapCTBO NpefHBaHMA BHAAET BCEM DAGOTHMKAM KOHCYJAbBCKOIO
YUDEXIEHUA U UJieHaM UX cemefl ynoCTOBEpEHUEe JUUHOCTU, NpuU3Haviee uUx
CTATYC B KaueCTBE PAGOTHUKOB KOHCYAbLCKOro YUpPEeRAEHMA U UJEHOB UX
cemett.

CraTea 6
['paxfaHCTBO KOHCYJBCKUX NOJRHOCTHHX JIUL

KoHCYJibCKOE [ONEHOCTHOE JMHO [OAXHO GHTH rpaxfaHWHOM NpeacTas-
JIAEMOT0 TOCYNapCTBa.

Crarba 7
Juya, OOGBABJEHHHE "persona non grata"

I. locynapcTBo nNpe6uBaHWA MOXET B J060E€ BPEMA YBEOOMUTH Npem-
CTaBNAEMOe rOCYAapCTBO NO AWNAOMATUUECKVM KaHalaM O TOM, YTO TO UAH
MHOE KOHCYJAbCKOE [OJEHOCTHOE JUUO ABRJAAETCA "persona non grata" i
UTO J60H PAGOTHMK KOHCYJBCKOTO nepcoHasa ABJIAETCA HENpUEeMIeMhM.

B TakoM cayuae npeacTaBiAeMOe MOCYRapCTBO AOJXHO, COOTBETCTBEHHO,
OTO3BaTb 3TO JWLO WU NPEKPATUTL €ro QYHKUMU B KOHCYJbCKOM yUpPeROEHWU.
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2. Ecan npepcTaBaseMoe rocyQapCcTBO OTKAXETCA BHMNONHWTL UAY Xe
He BHMOJHUT B TeueHWe Da3YMHOro Cpoka cBou 00A3&TENbCTB&, NPENyCMOT-
peHHuwe B nyHKTe ] HacTosuwelt cTaTbu, rocynaapcTBO npeduBaHuWA MOXeT,
COOTBETCTBEHHO, &HHYAUDOBATH 3K3EKBATYDY WAI¥ MHOE paspeweHue A8HHOro
J¥Ua WAW NepecTaTb CUATATb €ro PaGOTHWKOM KOHCYJBCKOTO NepcoHana.

3. JlMuyo, HasHauyeHHoe B KauecTBe DAGOTHWKE KOHCYJLCKOTO YyUpex-
LeHus, MoxeT GHTb OOCBLABJAEHO HEnpuemNeMbM A0 NPUOHTUA HE TEPPUTOPHI
rocynapcrsa npefHBaHUA WAM, €CAM OHO yXe HaxOAUWTCA B rocynapcrtse
NnpedHBaHuA, A0 TOrO, KaK OHO NPUCTYNHT K MCNOJHEHUO CBOWX O6A3aH-
HOCTER B KOHCYJAbCKOM yupexneHuu. B snio60M TAKOM cayuae npeacTaBsnfsemoe
roCynapCTBO aWHyaupyeT ero HasHaueHue.

4. B cayuasax, ynowmaHyTwx B nywkrax I u 3 HacToawe#t craThbu,
rocynapeTie IlipeduBanus He Q6A3aHO COO6WATbL MOTHBH CBOEro peueHus
npeLci IBAACMOMY  rocynapeTsy .

Crarbs 8

YsegqoMneHHe TroCynapcTBa NpeGLiBAHHA O Ha3HAYEHHAX,
NPHUGLITHH H OTOLITHH

1. MuHHCTepCTBO HHOCTPAHHHX Oen roCynapCTBa npebHBaHKHS HNH
YKasaHHHA 3THM MHHECTEPCTBOM OpraH yBeIOOMAsAeTCA:

a) o HasHaAYeHHH PDaGOTHHKOB KOHCYALCKOro YUYpemOeHHsi, HX NPHOLTHH
nocne HasKHadYeHHss B KOHCYNbLCKOe yUYpexneHHe, 06 HX OKOHYaTenbHOM
OTGHTHH KAXH O NpexpameHHH HMX OYHKUHR H OG0 BCexX OPYIEX HSMeHeHHAX,
BJHAKOHX Ha HX CTaTycC, KOTOPHE MOTLYT NPEeHSOHTH BO BpeMsi HX pacsoTs
B XOHCYJNBCKOM YUPEXOEHHH;

b) O NPHOGHTHH HAK OKOHYATENLHOM OTOHTEK NHUA, ABAANMEroCcs YIeHOM
cCeMbH PAaGOTHHKA KOHCYNBCKOI'O YYPEXOEHHSI H NMOCTOAHHO BMECTe C HHM
npoxubawmero, a TakKxe, B HanhexamHX ClAydasix, O TOM, 4YTO TO HIH HHOEe
NHUO CTAaHOBHTCA HNH NepecTaeT 6HTh TAKHM UNEHOM CEMbH;

C) O MPHOBITHH ¥ OKOHYATENbHOM OTOLITHH UYAaCTHHIX AOMAWHHX PAaGOTHHKOB
H, B Haanexamu¥X cnydyasx, O NpPpeKpalleHHH HX CAYXOH B KadecTBe TaKOBHX;

d) o HaflMe H YBONbHEHHH AHlU, MPOXKHBAKOMHX B rOCYNapCTBE NpeC6hHBaHHA
B KayecTBe PaGOTHHKOB KOHCYJABCKOro YYpPexXfneHHs HIH YacTHHX OOMamHHX
PaGOTHHKCB, HMMeNmMHX NMPaBO HAa NPHBUNIEIHH M HMMYHHTETH.

2. YpenoMaeRHe O MPHUOLITHH HMIH OKOHYATEALHOM OTOLITHH HOJIXHO

nenarsCsi MO BO3MOXHOCTH 3a6NaroBPEeMEHHO.
Crarssa 9

NMpHo6peTeHHe KOHCYNBCKHX H XHNbIX TNOMEMeHHRA

1. fipencTasnsiemoe rocCynRapcTBO HMeeT MpaBO OT CBOEro HMEHH HIH
yepes nwSoe YMNONHOMOUEHHOE HM (H3IHYECKOE HIH WPHOHUECKOoe NTHUO B COOT-

BETCTBHH C 3aKOHaMH M NpaBHJaMH rocynapcTba MNpe6HBaHHA H C COrnacus
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3TOrO rocynapcTsBa MNPHOGPETATb B COGCTBEHHOCTDb, NOAYHaTh B NOAbSOBAaHHE
apeHnoBaTh HAM BCTYNaTh BO BllanedHe B JKW60R npyrofl ¢opme:

a) KOMCYNbCKHE NMOMEemEeHMs, PEeSHIAEHLHI TJaBbl KOHCYNbCKOr'Q yupex-—
OeHWsi, a TaKXe XHJOe rNnoMemeHHe nns NKB6Or0 KOHCYJNbCKOI'QO ROJXHOCTHOTO
axua K JK60OroO KOHCYNbCKOrO Clyxamero, KOTOPHR He sBASETCSA rpakaanHHOM
rocynapcTBa nNpe6bBaBHSA HJIH He HMMeeT MOCTOAHHOrO MEeCTOXHTeNbCTBa B
3TOM rocynapcTse;

b) s3emnw, npenEasHaueHHYW RAS CTPOUTENbLCTBA JIOOLIX TAKHX KOH-—
CYNbCKHX H XHUJILIX TMOMEUEHHH .

2. B COOTBETCTBHH C YCNOBHAMH, YNOMAHYTHMH B NyHKTe 1 Hacrosme#h
CTaTbH, MpPeacTaBliseMOe ToCynapCTBO MOXET TakKxe YyJyymaTb TaKHe KOHCYNb-
CKHEe M XU/ble MOMENEHHS HAKH 3eMaKp.

3. TocynapCTBO Npe6LIBAHUA B Cly4Yae HEOOXONHMOCTH OKas3bBaeT COOT-
BETCTBYHUYKX NOMOmMb M NOAREPXKY MPERnCTaBIAEMOMY rOCYnapCTBY NpH
OCymecTBNEeHHM nNpas, YKasaHHBIX B MYHKTax 1 ¥ 2 HacTOsAmeR CTaATbH.

4. HuuTO B HacTosimefl CTaThbe He ClnenyeT TONKOBATh KAaK OCBOGOX—
nawmee nNpeiacTaBAsieMOe rOCYRapCTBO OT OTBETCTBEHHOCTH 3a CO6NKOEHHe
SAKOHOB K NPAaBUJl TOCYNAapPCTBA NPEOHBABHA, PEryNHPYWOHX PacnoAOXeHHe H
KOHCTPYKUKK 3SRagHf, a Taxkxe 3aKOHOB H NpaBHA, PEerylupywmHx ropoanckoe

nAaHHpPOBaKue M pafOHMPOBaHHe.

CraTten 10

NoyeTHsle KOHCYALCKHE ROJXHOCTHHE AMLA

Ecnn o6e HdoropapuBawmuecss CTOPOHH COrjacfATCA Ha Ha3HavYeHWe noveT-
HOTO KOHCYNbCKOrO AOAKXKHOCTHOLO NHUa, OHH KOHCYALTHPYWTCR APYr C AOPYroOM
Mo BONPOCY 3SaKNHWYEHHSI COOTBETCTBYNWOIHX COrNamieHHH HAa OCHOBE MNOJOXEeHHFH
HacTosAmeR KOHBEHUHH U HOPM OOGLIMHOrO MeXOYHAapPOOHOrO NpaBa B UEAAax
onpeneseRus peXHMa, KOTOPHR 6YyINeT NMPUMEHATLCA K NMOYETHBIM KOHCYAbCKHM

RONKHOCTHBIM JHUAM.

CraTtsna 11

3auuTa KOHCYNbLCKHX YYPEXOEHHR H PaGOTHHKOB KOHCYJNbCKHX
YYPEXnEHHA M npenocraslifieMble MM BO3MOXKHOCTH

1. TocynapcTBO npe6uiBaHHA O6ECMNEYHBAET BCE BO3ZMOXHOCTH RS BHOON-—
HEHUs OYHKUHR KOHCYNbLCKOLO YYpPEXOEeHUs .

2. TOoCynapCTBO Npe6LBAHWA OTHOCHTCH K KOHCYNBCKHUM HRONXHOCTHLIM
NHUaM € QNONKHLHIM yBaxeHHEM M NPHHMMAEeT BCe HaRJexamue Meps AR npenymn-
PeXREeHHsl KAKUX-JIHOO MNOCATaTeNbCTE Ha NHUYHOCTb, CBOGOAY HIH ROCTOMHCTBO
KOHCYNbCKHX OOMAXHOCTHBIX JIHU HIH HHBIX PAGOTHHKOB KOHCYNLCKOTO yupexne-—
HHA, He ABNAWEOMXCA CPaxnaHaMH roCynapcTBa NpebLIBAHHSA H He HMEKUHX
B TOCYRapcTBe Npeb6uBaHHsAg CTATyCa MHOCTPaHUa, KOTOPOMY HAa 3aKOHHOM
OCHOBaHMKM pa3pemeHO MNOCTOAHHOE MECTORHTEALCTBO, a TaKXe YJEeHOB ceMeill,
TOCTORHHO TPOMUBAKMHX C JIIOGLIM H3 BLNEYMNOMAHYTHX JIHL.
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CraTbA 12
CocynapcTBeHHu_duar u rep6

I. fipeacTaBasemoe rocyfapcTBO WMEET NpasO MNoJb30BATHLCA CBOWM
rocynapcTBeHHHM duaroM u rep60M B roCynapcTBe NpeCHBaHWA B COOTBET-
CTBUM C NOJIOXEHUAMM HACTOsWeER CTaTby.

2. locypapcTBeHHui ¢nar NpeacTaBAAEMOro rocypnapCTBa MOKET GhTb
BHBEWEH ¥ ero rocynapCTBEHHHW rep6 yKpenaeH Ha 3haHuy, 3aHUMaeMmoMm
KOHCYJNIbCKUM YUDEXOEHUEM, Ha €r0 BXOOHHX ABEpAX, a TaKke Ha pPe3ujeHuuu
raBH KOHCYJNBCKOrO YyUpeXneHUA 4, KOrM[a 3TO CBA34aHO C UCNONHEHHEM
CAYXE6HHX 06A3aHHOCTER, Ha €ro CpPeACcTBax nNepefBUEEHnA.

3. Npu ocywecTBiIEHUH NpaB, NPERYCMOTPEHHHX B HACTOAUER CTaThe,
npeAcTaBaAeMoe rOCYRapcTBO COOGMOKAET 3aKOHW, NpaBuia ¥ ofnuay rocynap-
CTBa NpebuBaHusA .

Cratba 13
HENpPUKOCHOBEHHOCTb KOHCYJ bCKHMX roMeueHui

I. KoHCysnbCKHE NOMEuweHWA HENPUKOCHOBEHHHW B COOTBETCTBUM C MOJO-
REHUAIMU HacToAlWeh CTaTbu.

2. BnacTu rocymapcTBa NpeGHBaHMA HE MOrCYT BCTynaTb B Ty 4YacCTb
KOHCYJAbCKMX NOMEWEeHW, KOTOPaA WUCMONAb3YeTCA WCKINUUTENbHO ANA pa6oTh
HOHCYJAbCKOI'O YUDERAEHUA, UHAUE KaK C COMJlacufi MaBh KOHCYJAbCKOIO
yupexnexvd, rJaBH AUNNIOMATUHECKOTrO NPENCTaBUTENbCTBA NPEACTABAAEMOrC
rocypapeTsa wiy HA3HAUEHHOrO OfHWM U3 HUX auuad. Ecau He GyneT npaMoro
OTHasa CO CTOPOHM Jiul, YNOMAHYTHX B HaCTOAWEM NYHKTE, TO B cayuae
nogkapa wiau Apyroro CTUXUAHOrC 6epcTeud, Tpebywitero 6esoTaaraTesibHuX
Mep 3amuTH, BJACTH MocCynapcTBa NpeduBaHuA MOrYT BCTYNMATb B XOHCYJbCKUE
nomeuwerua. OQHAKO BJNACTAM He DPA3pewaeTcsa HW B KOEM chydae HapywarTb
NPYHLUKNLE HENPWKOCHOBEHHOCTY apXuBa KOHCYJAbCHKUX MNOMeweHwWd u, B OCOGEH-
HOCTH, W3yuaTh UAK KOHOUCKOBHBATDL €ro.

3. Tlpu ycnopuu COBJAWAEHVA NOJOREHMII NYHKTA 2 HACTOAWER CTATbU Ha
rocynapcTee npeduBaHnA JEXUT cneuvanbHaa 06A3aHHOCTL NPUHUMATBL BCe
Hajjiexauue Mepe AJA 3aWKWTH KOHCYJABCKMUX NOMEWEeHU# OT BCAKUX BTOPHEHW
Win HaHeceHup yuwepba ¥ AJA NPefoTBPAWleHUR BCAKOrO HapyWEeHWA CROKOWCTBUSA
HOHCYABCKOrO yupexjeHUs Mau CCKOPGJAEHVA ero JOCTOVHCTBA.

4. KOHCYAbCKUe MNOMEeweHus, NPEeAMEeTH WX O6CTAHOBKM, UMYWECTBO KOH-
CYABCKOro yupexaeHuA, a TAKKE erc CpeACTBa NepeABUWREHUA NONb3IYKWTCA
UMMYHUTETOM OT JI06HX BWAOB PEKBU3ULMMK B LeAAX FOCYyRapCTBEeHHON OOOpPOHH
Wik ANA O6wecTBEHHHX HYXA.
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Ctarba 14
HenpuKOCHOBEHHOCTL KOHCYNLCKOLO apXuBd W DNOKYMEHTOB

KOHCYnbCxye apxuBbl ¥ KOHCYNbCKHME HNOKYMEHTb HEMNPUKOCHOBEHHL!
B NW60E€ BpeMsi K HEeSaBMCHMO OT HX MECTOHAXOXOEHHS.
Crarba 15

OCBOGOXOECHUE KOHCYNBLCKHUX TIOMEmMEeHHR OT Hanoros

1. KoHCynnCxHe NMOMENEHHS M PEeSHOEHUHS I'JIaBul KOHCYNBLCKOr'O yupex-
OeHHUsi, BnaZlenbueM HAH HAHKMATENeM KOTOPHX ABMNRETCA NpelAcTaBnfeMoe
rocynapcTBo HAM nK60Ee nHUO, NeACTBYKmee OT erc HMEeHH, OCBOGOXAAKTCH
OT BCex rocyaapcTBEHHHX, PAROHHHX HNH MYHHUHMNANBLHLIX HANOTOB, CGOPOB W
MOMNMH, Sa HCKAKYEHHEM TeX,KOTOphle NpencTaBAAwT COGOR nnaTy sa
KOHKpPeTHbHEe BHOW OO6CNYXHBAHUSA.

2. Hanorosme HSBATHS, YKasaHHole B MNYHXTe 1 HacTOAmMER cTaThbH,

He pacnpOCTPaHAKTCA Ha Te CO60opbl, MNOMAMHLI W HANOLH, KTOPHIMM MO SaKOHAM
M NpaBMiaM rocCynapcTBa npe6biBaHKA O6NarCawTCs HUA, SaKAWYMBLIKE NOCOBOP

C NpencTaBigeMbiM roCcynapCcTBOM HAH C JHUOM, neﬂcrsywmﬂm OT €ro HMMeHH.

CraTtea 16

Cpobona nepeaBHXEHHSA

NIOCKOABXY STO HE NPOTHBOPEYHT SaKOHAM ¥ MPaBMiaM O SOHAX, BbEs
B KOTOpHE 33npemaeTCd HIHK PEryNHpYeTCs NO COO6PaXeHKWAM TOCYNapCTBEHHOM
6€30MacHOCTH, rOCYNapCTBO Npe6HBaHKA O6ecneuyxdBaeT BceM PaboOTHHKaM

KOHCYNbCKOrO YyupexneHus cBobony NepenBuXeHHA ¥ NMOe3nox I10 ero TeppHTop:

Cratnsa 17

Cpob6osla CHOmMEHHA

1. TocynapcTsBoO npebbiBaHKa NONXHO PaspemaTh M OXPaHAThL cRO6ONy

CHOWEHHR KOHCYNbLCKOrO YyuUpexgeHHsa Oinst BceX OPUUHANLHLIX uenenr.

Nipy CHOmMEHHAX C NPAaBHTENbLCTBOM, JAHUMNNOMATHUECKHUMH NPENCTaBUTENhLCT-

BaMH H OPYI'MMH XOHCYNbLCKHMH YyUYPEeXNeHHSAMH NpencTaBnseMoro rocynap-

CTBAa, rme 6bl OMM HH HAXOOKNHKHCH, KOHCYNbCKOEe YyUYPeXOeHHE MOXeT NOonL30-
BaTbhbCs BCEMH MNOOXOOANMMHK CPencTBAMH, BXKAKWYAs AOHMNOMATHUYECKHX ¥ KOHCYNb-
CKKX KYPbepOB, NHNNOMaATHYECKHE HAH KOHCYNbCKHE BAaNHsh M 33aKOOHPOBAHHbLIE
Hnn muépoBanubie menemu. OOHAKO YyCTAaHOBUTH panuonepenaTykkKk K Nonbso-
BATHCH MM KOHCYNbCKOE€ YyUpexIeHHE MOXET JuNb C cOornacus rocynapctsa
npeo6biBaHus.

2. OdvuvanbHada KOPPECMOHOEHUWA KOHCYJNBCHOrC YUPEXAEeHWA HEeNPUKOCHO-
peHHa. flog odpvUMaANBLHON KOppecnoHAeHUued NOHWMAETCA BCA KOPPECNOHOeHUMA,
OTHOCAWAACA K KOHCYJBbCHOMY YUDPEXOEHU U ero QYHKUUAM.

3. Bce mecTa, COCTaBIAKWAE KOHCYJbCKY® Baniu3y, LNOJNKHH UMETH
BUIWMbHE BHEUWHWe 3HaKK, yKa3nBawliUe Ha UX XapakTep, U MOTYT COLEpRaTb
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TOJIBKO OQULMANbHYID KODDECTMOHAEHLMI0 U NOKYMEHTH WJIY MpeaMeTH, NpemgHas-
HaUEHHHE WCKJKWUUTENbHO 4JA OQWULIMAIBLHOIO MOJb30BAHMA .

4. HoHcyabCcKada Baiu3a HE NOOJNEXUT HW BCHKDHTMI, HY 3afepPRaHUD.
OOHaKo B Tex cJAyuyaAx, KOrja HOMMNETEHTHWEe BJACTM rocygapcTBa NpeGHBaHUA
MMENT Cepbe3HhWe OCHOBAHMUA noJjararb, UTO B BaAu3e COOEPXUTCA UYTO-TO
Apyroe, KpoMe KODDECMOHOEHUWM, NOKYMEHTOB WAK MPEIMETOB, MEPEUUCIECHHHX
B NyHKTE 3 HACTOAWEA CTATbW, OHWU MOTYT NOTPeGOBaTh, UTOGH Banusa Gria
BCKDHTA B WX NDPUCYTCTBUM YNOJHOMOUEHHHMM NPENCTABUTENAMM MpencTaBjife-
Moro rocygapcTea. B ToM ciyuae, ecay BJACTH NpencTaBAAEMOro rocynapcTsa
OTKaXyTCA BHMNONHUTbL 3TO TpeboBaHue, Baiu3a BO3IBPALAETCA B MECTO
OTNpaBJeHus .

9. KoHcyabCckuit Kypbep cHaGraeTcA OQULMANbHHEM HOKYMEHTOM, B KOTODOM
YKa3HBaTCA ero CTATYC # UUCJO MECT, COCTABAAWEUX KOHCYNbCKYW Baau3ly.
3a ucKJOYEeHMeM CcJlyuyaeB, Korga WMEeeTCA corjacue rocyaapcTBa NpeGHBaHuf,
OH He MOReT OHTb HU I'DAaR0aHUHOM [OCYAApCTBa NpPeOHBaHWA, HWU, €CJAKU OH
He ABJAETCA TPaxfaHWHOM MpefCcTaBJAEeMOro rocynapcTsa, JWULIOM, MOCTOAHHO
NpoRMBaKUMM B rocygapcTBe npebuBaHuA. [Ipu BHNOJHEHWH CBOMX QYHKUMHA OH
HaxoOUTCA NO4 3amuTON rocyjgapcTBa NPeOHBaHWA, MNOJbL3YETCA JUUHOW Henpu-
KOCHOBEHHOCTbI0 ¥ HE MOMJNEXUT HU apecTy, Hu 3alepRasuid B Kakoi 6N TO
HU Golo dopme.

6. NpencrabnsemMoe rocyfapcTBO, €ro JUMIOMATHYECKWE NpeacTaBu-
TEJbCTBE U KOHCYJbCKUE YUDEXOEHUS MOLYT HA3HAuaTh CheunalbHHX HKOHCYJNb-
CHMX KYpbepoB ad hoc. B Takux CJyuaAx Takke NPUMEHANTCA NOJOREHUA
NYHKTa 4 HacTosAlWelh CTaTby 3a TEM WUCKANUEHUEM, UTO YMOMAHYTHE B HEM
MMMYHUTETH NPEeKPaWanTCA B MOMEHT JOCTABKM TAKMM KYpbepOM BBEDEHHOR emy
KOHCYJBbCKOX Baiu3k NO HA3HAUEHMUI.

7. KoHCcyAbCKAn Baay3a MOXET OHTb BBEDEHA KOMaHAMDY CynHa WJu
FPaxXOaHCKOr0 camojieTa, HanpaeJAWLEroCA B NOPT Wiy asponopT, npubkHTHE
B KOTUPHA paspeueHOo. OH CHabXaeTcA ofuUMaNbHLM JOKYMEHTOM C YHa3aHueM
yucna MeCT, COCTAaBJAWOWYX BaNU3y, HO OH HE CUWTAETCA HKOHCYJbCKUM
Kypb—eDOM. N0 COr/iacoBaHUK C HKOMMNETEHTHHMUW MECTHHMU BAACTAMU HOHCYJib—-
CHOE YUpEXOEHWEe MOXET HanpaBUTb ONHOI'O VM3 CBOMX DAGOTHUKOB NDUHATL
Ba/n3y HenocpencTBEHHO U 6eCcnpensTCTBEHHO OT KOMaugupa CynHa wiu
camoJsieTa, a TakXe nepefaTb €My TaKyw Baiu3y.

Crarba I8

JAnuHasn HENPUKOCHOBEHHOCTD KOHCYJbCKUX MOJNKHOCTHHX JUL

I. KOHCY/bCKMe LONXHOCTHHE JMUE He NOANEXAT HU apecTy, HU
NpejBapuTeNbHOMY 3aKNWUEHWI, WHAUE KaK Ha OCHOBAHWUM MOCTAHOBJEHMit
HOMNETEHTHHX CYNEGHHX BAacTEfl B CAyuae COBEPWEHWA TAXKKUX NPECTYNAEHUA.
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2. 3a WCKJUEHWEM CAYyuaeB, YKA3aHHWX B MyHKTe | HACTOoAwe# cTaTbm,
KOHCYJbCKME JONKHOCTHHE JuUA He MOPYT OHTb 3aKJNUEHH B TIPbMY W
He nopJjieRaT HUKaKuM Apyrum dopMam orpaHuueHuit JAuyHoO# CBOGOIH,
nHaye Kak BO UcCRoJiHeHue cyfelHHX MNOCTaHOBJEHUl, BCTYNUBWHWX B 3aKOHHYH
cuay.

3. Ecay npoTuB KOHCYJbCKOrO JOJKHOCTHOIO JiMLIZ BO3CYRO3ETCA
YrOJIOBHOE feJs1o, 3TO JULIO AONXHO ABUTHCA B KOMNETEHTHHE OpPraHH.
Tem He meHee npu NPOU3BOACTBE fleNa eMy JOJNXHO OK&3HBATLCA YBakeHue
BBUIlYy ero opuuuanbHOro MOJIOKEHUA U, KpOMe cJayuaeB, MPefyCMOTPEHHHX
B nyHkTe I HacToswe# cTAaTbu, HNONKHO CTABUTHLCA KAK MOKHO MeHbue
NPenATCTBUI BHMOJHEHWIO UM KOHCYJbCKUX OYHKUMIA. Korpa BO3HWKaeT
HEOOXOAUMOCTb 33fepXaHUA KOHCYNbCKOTO JOJKHOCTHOrO JulUa, B COOTBET-
CTBUM C NyHKTOM ] HacToAweit cTaTbW, cyneGHoe npecaefoBaHue QOJNKHO
6HTb HauaTo NPOTUB HEero B BO3MOXHO KOPOTKUI CDOK.

4. B chyuae apecTa uay npeaBapuUTeNIbHOrO 3AKJWUEHUA KAKOTO-
Jn60 paboOTHUKA KOHCYJAbCKOMO NepcoHala uay BO3CYXRIEHWR NPOTUB
HEro YroJIOBHOrO fJeja rocygapCcTBO Npe6HBaHUA He3aMeONUTEeNbHO
yBegomaAeT 06 3TOM [J1aBY KOHCYJAbCKOro yupemmeHua. Ecau nocaefgHuit
caMm nogBepraeTcA TakuM MepaM, TOCYNapCTBO NpeGHBaHUA yBEOOMJAAET
06 3TOM nNpeacTaBndeMoe oCynapcTBO uepe3 AUNJAOMATHUECKUE KaHaJfH.

Crarba 19

UMMYHUTET OT OPUCAUKLIUAK

I. KoHcysbCHUe JOAXKHOCTHHE JMUA KW KOHCYJAbCKME CAyXakue He nofg-
fexaT OPUCAMKUMM CYAeGHHX WY aAMMHUCTPATUBHHX OPraHoOB roCylapcTBa
Npe6uBakuA B OTHOWEHUU HeHCTBUi, COBEpWAEMHX UMW MPU BHMOJHEHUU KOH-
CYJNbCKUX OyHKUWI.

2. OpHako noJjoxeHUsA NyHKTa I HacToAuell CTaTbu HE NPUMEHANTCA
B OTHOWEHWU I'DAXAAHCKOTO HCKa:

a) BHTEKawllero W3 JOroBopa, 3aKINUEHHOTO KOHCYJbCKUM [OJXHOCT-
HEIM JIMLIOM WK KOHCYJIbCKUM CJYRAUWUM, MO KOTOPOMY OHM NDAMO WK KOC-
BEHHO He MpUHAJK Ha cela OGA3aTeNbCTB B KayecTBe areHTa npeacTaB-
JseMoro rocyjaapcTpa; Jau6o

b) TpeTbe#l CTOPOHH 3a ywep6, NMPUUMHEHHHH HECUACTHHM Cllyyaem B
rocynapcTBe npe6GHBaHUA, BH3BAHHHM JODOXHHM TPAHCMNOPTHHM CPENCTBOM,
CYLHOM WM CAMONETOM.

CrarbA 20
06A3aHHOCTh NaBaThb CBUIETENbCKUE NOKA3aHUA

I. PaGOTHWKK KOHCYJbCKOrO YUYpPERINEHWUA MOIYT BH3HBAThCA B Ka-
yecTBe cBupeTeJeil nNpu NPOU3BOACTBE CYLNEGHHX WAK aAMUHUCTPATUBHHX
nen. KoHcyabcHUil caymauumii uiv paGoOTHUK OGCAYXUBawwero nepcoHana,
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32 UCKJIKNUEHUWEM CJyuaeB, YNOMAHYTHX B NYHKTE 3 HacTeoAwei cTaThu,
HE MOXeT OTKA3HBATbLCA HAaBaThb MOKa3aHUA. Ecau KOHCyabCKOE HOJK-
HOCTHOE JIMUO OTKA3HBAETCA AaBaTh NOKA3aHUA, K HEMY He MOryT fnpume-
HATbBCA HUKaKWE MepH MPUHYRAEHUA WU HaKa3aHuA.

2. OpraH, KOTOpOMYy TpeGyeTCA MOoKa3aHue KOHCYJbCKOTO MNOJK-
HOCTHOIO JiMua, AOJXEH U36eraTb MPUUMHEHUA TOMEX BHIMOJHEHUID 3TUM
JUUOM CBOMX QyHKLMKA. OH MOXET, Korga 3TO BO3MOXHO, BHCAyWWBaThb
Takye MNOKA3aHWA Ha NOMY Yy 3TOrO JYUa WM B KOHCYJbLCKOM yupexie-
HUU UM Ke MPUHUMATH OT Hero NUCbMEHHHEe TMNOKA3aHUA.

3. PaGOTHUKN KOHCYJbCKOrO YUpPERINEHUAR He OCA3aHW AaBaThb MCKa-
3aHUA NC BOMpPOCam, CBA3AHHWM C BHMCOJHEHUEM UMM CBOMX OQyHKUMit, wiu
NPEACTABJAATD OTHOCAWYKCA K UX QYHKUMAM ODULMaNBHYI0 KOPPECMNOHAEH-
uvio ¥ ROKyMeHTH. OHU Takke He 0O0A3aHW AaBaTh MOKa3aHwA, pa3bAc-
HAKUWE 3AKOHONATENLCTBO NpPeACcTaBAAEMOr0 TOCYRapCTBa.

Cratba 21
OTKa3 OT NpUBWUJIErUii U UMMYHUTETOB

1. MNpencTasnaeMoe rocylapCTBO MOXET OTKA3aTbCA OT JWOHX MNpu-
BUlErui#i U UMMYHUTETOB DAGOTHUKOB KOHCYJNBbCKOI'O YUDEXOEHUA WK
uJeHOB uX ceMell, NpefyCcMOTPEHHHX B crarbax 18,19 u 20.

2. 3a UCHAKUERMEM cJyyas, NPenyCMOTDEHHOrO0 B MyHKTe 3
HacToswe# CcTaTbu, TaAKON OTKA3 BCerna AOJKEH OHTb ONPEAEesIEHHO
BHPAKEHHHM, U O HEM JOJIXHO OuTb COOOWEeHO roCylapcTBy MpebuBaHuA
B NMUCbHMEHHON dopme.

3. Bo36y&nerve KOHCYJbCKUM JOJKHOCTHHM JIULIOM WM KOHCYJb-
CKUM CJyXRaluM Aesna B TOM Cjlyuae, Korga OH MOr GH BOCMONb30BATb-
CA MMMYHATETOM OT PUCOMKUMM COrJIACHO crarTbe 19, auwaeT ero
npasa CCHJIATbCA HA UMMYHUTET OT IOPUCAMKUMKW B OTHOWEHUU KAKOrO
64 TO HYM GHJO BCTPEUHOTO WCKA, HEMOCPEeACTBEHHO CBA3AHHOrC C oC-
HOBHbIM HMCHOM.

4. OTKa3 OT WMMYHUTETZ OT KDUCOUKLUUM B OTHOWEHUM TPARAAHCHOIO
WAn aAMMHUCTDATWBHOrO AeJjia He O3HauaeT OTKA3a OT UMMYHUTEeTa OT
UCMOJHUTENbHHX REeACTBUI, SABAAKEMXCA DPE3yJbTaToOM cyleGHOro peuwe-
HUA; B OTHOWEHYU TaKUX JeiCcTBUiA HEeOOXOOAVM OTAEJbHHNA OTKA3.

CraTba 22

OcBOGORIEHUE OT pPErucTpauuMy UHOCTPAHKLEB
U OT MOJYUEHUA Da3PeleHys Ha KUTEeNbCTBO

I. HoHcynbCKye JOJNXHOCTHHE JULA, KOHCYJbCKME CayRawuue W
WieHH UX cemeil, NPORUBaWWME BMECTE C HUMY, OCBOGOXAANTCA OT BCEeX
06A3aHHOCTell, NPeAyCMOTPEHHHX 3aKOHaMU W MpaBujiaMu rocyAapcTsa
Npe6HBaHUA B OTHOWEHUY PEerucTpalul WHOCTPAHLUEB, U OT NOJyUYEHUH
paspeweHy Ha KUTENLCTBO.
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2. Nosoxenusa nyHHTa 1 HacToAuwed CTaTbu He MPUMEHAWTCHA, Of-
HaKo, K JI060My KOHCYJbCKOMY CJYXaWleMy, KOTOPHI1 He ABJAETCA NOCTO-
AHHBM CJyXaurM NMPEeNCTaBJAAEMOro I'OCyNapcTBa, a Takke K Jn6oMmy
uJleHy CEeMb¥ TaKOro cayxamero.

CrarbA 23
OcBofoxneHve OT NOoJYYEHUA paspemeHus Ha pacoTy

1. PaGOTHUKM KOHCYJNBCKOTC YUDEKOEHWA, B TOM UTO KacaeTcA
BHIOJHEHUA PadoTH ANA NpPefcTaBJAEMOTo rocynapcTBa, OCBOGOXRAANTCSH
oT JGHX O6A33HHOCTEH, CBA3AHHHX C MOJYYeHUeM palpeleHuda Ha pacory,
YCTAHOBAEHHHX 38KOHaMyu w npasujaMu rocynapcTBa NpeSuBaHWA O HaliMe Ha
pa6oTy WMHOCTPAHLEB.

2. YacTHue noMamHve DAGOTHUKM KOHCYJbCKUX NOJNKHOCTHHX Jul U
KOHCYJbCKUX CJYXauuX, €Cly OHUW He 3aHUMaTCA B rOCYLapcTBe npe6u-
BaHUA HUKAKOW IDPYyro# JeATENbHOCTLH C LENbi MOJYUeHus NOXOJ0B, OC-
BOGORAANTCA OT OGA3aHHOCTER, O KOTODHX rOBOPUTCH B NyHKTe I HacToA-
ueii craTbu.

CrateA 24

UabATHe, OTHOCAWEECA K_COLMANbHOMY ofecneyeHuio

I. 3a ucknioueHWeM ciyyaeB, NPEAYCMOTPEHHHX B NMyHKTe 3 HacTo-
AWeRd cTaTby, NMOCTAHOBAEHUA O COUMANIBHOM OGECMNEeuYeHUu, NEeWCTBywuUe B
rocynapcTse npeSuBaHUA, He PacrnpoOCTPAHAWTCA HA PAGOTHUKOB KOHCYJb-
CKOr0 YUDERIEHUA ¥ Ha UJEHOB uX cemell, NPOXUBaniKUX BMECTE C HUMMU,

B TOM UTO KacaeTcf paboTH, BHMOJHAEMO! VMW OJR NPeACTaBAAEMOrQ Po-
cynapcTBa.

2. Wa3pATHe, npenycMOTPeHHOe B MyHKTe I HacToAwe# crareu, pac-
NPOCTPAHAETCA TAKKE HAa UACTHHX AOMAUWHMX DAGOTHWUKOB, KOTODHE HAaXOOAT-
CA WCHIOUUTENBHO Ha CAyKGe y DPaOGOTHUKOB KOHCYJNBCKOrO YUPERREHUS,
Np¥ YCJAOBHUMU:

a) UYTO OHM He ABAAKTCA rpaxfaHamy ToCyNapcTBa NpeSHBAHUA U He
NPOXMBAT B HEM [OCTOAHHO; M

b) UTO Ha HUX PACNDPOCTPAHAKWTCA MNOJOXKEHWA O COLMANbHOM ofecrne-
UeHuu, HeiicTBywuUEe B NMPEACTaBJAEMOM rOCYAapCTBEe WiM B TPeTbeM ro-
cypapcTse.

3. PaGOTHUKM KOHCYJNbCKOIO YUpPEXAEHWd, HaHWMawuue Jul, Ha KOTO-
DHX HEe pacrnpoCTPaHANTCA U3BATHUR, NPELYCMOTPEHHHE B NYHKTE 2 HACTO-
Aweh cTarTby, AOAKHH BHMOJHATH OGA3aTENbCTBA, Hajaraemse Ha HaHuMaTe-
Jei.

4. W3bATHA, NPERyCMOTPEHHHE B NMyHKTaXx I u 2 nacroaueit crarb,
HE MPEnATCTBYKWT NOGDOBOJBHOMY YyUacTU® B CUCTEME COLMalbHOrO ofecne-
UEHUs B rocynapcTBe npe6HBaHVA, MNPU YCIOBUM, UTO TAKOE yuyacTUe pas-
penaeTca 3TWM OCYILapCTBOM.
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Crartba 25
HanoroBHe U3BATHUA
I. HoHCY/JBCKME ROJAKHOCTHHE AVLA U KOHCYJbCKUE ciayxauue, a
TaKKe UJIeHH WX ceMmeil, NPOoRMBawiMe BMECTe C HUMK, OCBOOOKAANTCH
OT BCeX Haloros, CGOpOB H TIOWNHH, JNHYHBIX H HMYWUECTBEeHHHX, COoCcy-

OapCTBEHHMX, PAaAOHHRX M MYHHUHMAJIbHMX, Sa HCKJNYEHHEM:

a) KOCBEHHHIX HajloOroB, KOTOpHE OOMYHO BKIKYAKTCS B CTOHMOCTH
TOBAPOB HIHK OGCHYXHBAHHSA;

b) C6opoB M HaNOroB Ha YacTHOE HEABHXHMOE HMyWEeCTBO, Haxo-
nameecsi Ha TEPPHTOPHH I'OCYNapCTBa MPEO6LIBAHHSA, C HSBSITHSAMH, MNpe-
OYCMOTPEHHEIMH B [OAOXEeHHSX cTaTbu 15;

¢} HaNIOrop HH HaclenCTBeHHOE HMYNEeCTBO HIH MOWJIHE HA Hacle-
NOBAaHHE MJH HAJIOI'OB Ha lepexon HMymecTBa, BIHMAEMHX roCynapCTBOM
fIpe6LIBAHHSI, C HIBATHAMH, NPENyCMOTPEHHHMH B MONOXEHHAX MyHKTa "“b"
craTeu 27;

d) HanoroB H C6OPOB HA YACTHHA NOXOHN, BKNWYAa# NOXOAOHN C
KarnuTana, HCTOYHHK KOTOPOr'o HaXOQHTCA B roCyRapcTBe MNpe6HBaHHsA,
¥ HANOrop Ha KarHTAJNIOBJIIOKEHHA B KOMMepYeCKHe HIu OHHAHCOBHE Mpen-
MPHSITHA B rOCYNApPCTBE NpeObHBaHHS ;

e) c6opon, B3HMaeMuX 3a KOHKDETHHE BHAB OGCIYXKHBAHHS;

f) PperucTPauHOHHMX, CYNEGHHX H PEEeCTPOBMX MOWJIHH, HMNOTEYHLIX
C60poB, rep6OBBIX CGOPOB, C H3BATHAMH, IPENYCMOTPEHHHMH B MOnoOXe-
HHAX cTaTbH 15.

2. PaGOTHHKH OGCIYXHBAKNmEro repcoHana oCBOGOXNANTCH OT Hano-
ros, CCOPOB M TOMAHE Ha 3AaPAGOTHYKW MIAaTy, MONyuaeMyl HMH Sa CBOK
pacory.

3. PaGOTHHKHM KOHCYNBLCKOI'O YUDEXOCHM, HAHMMamHe JHuU, Sapa-
GOTHaAst nJaTa KOTOPHX HE OCBOGOKAEHA OT MNONOXOOHOI'O Hanora B ro-
CynapcTse rpeSHBaHHA, BLIIONHAWT. O6A3aTENbLCTBa, Hajlaraemsale 3aKo-
HaMH H MnpasBHJIaMH 3TOr'O rocynapcTBa Ha HaHHMaTreneld B ToM, uTO
KacaeTcss B3IMMAHHA IMOAOXOAHOro Maora.

Crarpsa 26

OcBoGoXAEeHHE OT TaMOXEHHBX MOWNAHH H HOCMOTPA

1. TocynapcTBo NMPeGHBAHMA B COOTBETCTBHH C MNPHHATHMK B HEM
3aKOHaMM M NMPABHNAaMH paspemaeT BBO3 M OCBOGOKOAET OT BCeX TaMO-
MEeHHBIX MOMIHH, HANOrOB H CBS3aHHHX C 3THM CO6OPOB, 33 HCKJIKOYEHHEM
C6OpoB sa XpPaHEHHe, NepPeBOsSKy M NOAOSHOrO pona YCNYTrH:

a/ npenMeTs, nMpenHasHayeHHse ANR OPHUHANBHOTO MONb30BAHHHA
KOHCYNbCKHM YUYPEXOCHHEM;

b) npenMeTH, npenHasHaYeHHHE AN JHYHOro rOJb3CBAHHT KOHCYNb—
CKHM JNOJXHOCTHAIM JIMMOM HIH WYJIEHAMH €r0 CeMbH, MPOXHBAKMHMH BMeCTe
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C HUM, BKAWUYAs NpenMeTs, NpeNHASHAYEeHHble OJNA MX o6ycTpoAcTBa.
KOnuuecTBO NOTpe6HTEeNnbCKHX TOBAPOB HE IOJXHO NMPEeBHNATh KONUYECTBa,
HEO6XOOKMOro IS HENoCPeACTBEHHOrO MOTPESNEeHHs COOTBETCTBYWDHMH
NHUAMH .

2. KOHCYnbCKXHe CayXallHe MONbSYWTCA MNPHUBHIErHAMH ¥ OCBOGOX-
NeHWAMH, NPEenyCMOTPEHHHMH B NyHXTe 1 HacTosmeR CTaThH, B OTHOWEHHH
NnpenMeToB, BBEIYEHHHWX BO BPEMS HX MepBOHAYalbHOro O6YCTPOACTBA.

3. JNHyumA 6arax XOHCY/NbCKHMX HONXKHOCTHHX /MU M YJEHOB KX
ceMeR, MNpPOXHBAKmMKX BMECTE C EHMH, KOTOpPH cCrenyeT BMecTe C STHMH
NHUAMH, OCBOSOXRAETCR OT AOCMOTpa. OH MOXET O6HTh HOCMOTPEH NHIb
B cCiiyuae, eCnu eCTh cepbesHhe OCHOBAHHS npennonararth, 4TO B HeM
conepxaTCs NpenMeThH HHMe, YeM 3TO YXasaHOB fnoanyHxre "b" nymxra 1
HacToAmeA CTaThbK, HAH Xe [penMeTs, BBO3 M BHBOS KOTOPHIX 3anpemeH
3aKOHAMK W MPAaBHJIAMH FOCYHNApPCTBa MPe6blBAHMA MM KOTOpble MOANanawT
No ero KapaHTHHHble 3aKOHb ¥ nMpaBuna. TakoR NOCMOTP NONXEH MPOU3-
BOOHTLCS B NMPUCYTCTBHKH COOTBETCTBYKWENEro KOHCYNbCKOIO AONXKHOCTHOIO

NKUa HAH HjJAeHa ero cCeMbH.

Cratba 27

HacnencTBeHHOE HMymeCTBO DPAaSOTHHXOB KOHCYNbCXOroO
YYPEeXOeHHS ¥ UYNEHOB HX cemeft

B cnyvae CMEpPTH PabOTHHKA KOHCY/NbLCKOLO YNYDEXNECHHA MAK YneHa
€ro ceMbyu, NPOXHBABHErc BMEeCTEe C HHM, TOCYNapCTBO MpPEeO6bLIBAHMA:

a/ paspemaeT BHBO3 OBUXHMMOLO HMYNECTBAa yMepmero, 3%a HCKIH-
YEeHKEM KMyHmecCTBa, KOTOpOe 6O NPHOGPEeTEHO B rocynapCTBe npe-
6bIBAHMI K BIBO3 KOTOPOr'O 68N 3anpemeH B MOMEHT €ro CMepTH;

b/ He PIHMAET HHKAKHX TOCYNApPCTBEHHBX, PAAOHHHX HAH MYHH-
UHNanbHHX HAJIOTOB Ha HACNeACTBO HAK MNOWJAKH HA HACNENOBAaHHE C
OBHXMMOrO HMYRNECTBA, KOTOPOE HaXONHTCR B rOCYNAapCTBe MpethHBaHKUA
HCRNNOYKUTENbHO B CBA3H C Mpe6biBaAHHEM B 3TOM I'OCYRapCTBe yMepuero
nMUa B KayecTBe PAaBOTHHKA KOHCYJLCKOrO YUPEXACHHS HAM YnNeHa

ero cembH.

Crarba 28
OcBOGOXREHUe OT JIMUHHX MOBUHHOCTEH WM O6JOKEHU#

locymapcTBo npeGuBaHUA 0GA33HO OCBOGOKOATH PAGOTHUKOB KOHCYJb-
CHOrO yupexneHWA K UNEHOB UX CeMeil, NPORUBABWUX BMECTE C HUMK, OT
BCeX TPYOOBHX U IOCYHNapCTBEHHHX TMOBUHHOCTEl, HE3aBUCUMO OT UX Xa-
pakTepa, a Tawke OT BOWHCKUX NOBUHHOCTER, TaKUX, KaK DEKBU3MLMA,
KOHTPUGYUUA U BOEHHHNA MOCTOM.
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Cratba 29
Hayano ¥ KOHeL KOHCYJbCKUX NPUBWJIETHA U MMMYHWTETOB

I. Kampguili paGOTHHK KOHCY/ABCKOTO YUpexfeHus NoJb3yeTcs npu-
BWIETHAMN U UMMYHWTETaMu, TNPEeRYCMOTPEHHHMU B HacTosuweid HonBeHuuu,
C MOMEHTA ero BCTYMJEHUs Ha TEePPUTOPMK TOCyZapcTBa NpeGHBaHUA
Npu CJEnOBaHUK K MECTY CBOEr0 Ha3HAUEHUs WX, ECJH OH YXE Haxo-
JAUTCA Ha 3TOW TEPPUTOPUK, C MOMEHTA, KOPRA OH TNPUCTYNHA K BHIOJ-
HEHUI CBOWX OGA3AHHOCTEH B KOHCYJNbLCKOM YUDERREHWY.

2. UneHn ceMbu DAGOTHUKA KOHCYJBCKOTO YUDEKAEHWSA, NPOKMBAI0-
uue BMECTE C HWM, W ero uyacTHHE [oMauHue PAGOTHUKM NOJNIb3YHTCA
NPDUBUIETUAMK ¥ UMMYHUTETaMy, NPefyCMOTPEHHHMY B HacTosAwWe#h HOHBEH-
UMM, C MOMEHTA NPEefOoCTAaBJACHUA eMy NPUBKAETWE ¥ MMMYHWTETOB B
COOTBETCTBUY C MYHKTOM I HacToAWER CTATb¥ WK C.MOMEHTA BCTyNJe-
HUA KX Ha TEpPPUTODVI TOCYLApPCTBA NpeGHBARKA, WK XKe C TOr0 MOMEHTA,
KOTa OHM CTaiy uJieHamy ero CeMby WKW ero YacCTHHMY HBOMAauHuWMU pa-
GOTHWKAMK, B 3aBHCUMOCTM OT TOTO, UTO UMENO MECTO Mo3jHee.

3. Horaa ¢yHKUMM pAGOTHWKA KOHCYJBCKOrO YUPERAEHUA Npekpa-
BanTCA, €ro NPUBURErWA U UMMYHUTETH, & TaKKe TIPUBUIETMU ¥ KMMMY-
HUTETH YeHa ero CeMbu, NPORMBAMUErO BMECTE C HUM, WIM €0 YacT-
HOro NOMaWHEero paGOTHUKA OCHUHO NPEKPauawTCH B MOMEHT, KOrga
LaHHoe JIMLO OCTAaBJIAET rOCYRApCTBO NPEGHBAHUA, WM MO UCTEYEHUU
pas3syMHOro Cpoka, UTOOH 3TO CAaesaThb, B 3aBUCUMOCTM OT TOTO, KAaKoi
M3 3TUX MOMEHTOB HACTYMUT paHbWle, HO KO 3TOr0 BPEMEHU OHU MPOLOJ-
XaloT CYWLleCTBOBATbH, AAXE B CAyuyae BOODYREHHOro koHduukra. 4Yto
KacaeTCf JMl, YNOMAHYTHX B NMyHKTe 2 HAcToAWel cTaTbu, WX NpUBU-
JIeTuu ¥ UMMYHUTEeTH NPEeKPAWanTcsA, KOCAa OHM NnepecTanT OHTb uje-
Hamy ceMby PaGOTHMKA KOHCYJABCKOrO YYpEeRAEeHuSs WAYM OCTABAAKT CBOK
Cay®6y y HEro, OOHaKO C OTlOBODKOW, UTO, eCiau TaKue JAuLa Hamepe-
BAOTCA MOKWHYTb TOCYRAPCTBO NPEOHBAHWA B TEUYEHME DPA3YMHOrC CpPO-
Ka, TO UX NPYBUJEruM U UMMYHUTETH COXPAHAKTCA N[O MOMEHTa WX
oThE3nA.

4. OgHaKo B OTHoweHuW meficTBuil, coBepwAEeMHX HKOHCYJbCKUM
OOJIXHOCTHHM JIULIOM WM KOHCYJIBCKUM CAYRAWUM TNPW BHIIOAHEHUM CBOUX
OyHKUMA, VMMYHUTET OT WPUCAUKUMUM NPOJOJARAET CyuecTBoBaTh €3 Or-
paHVyeHusi CPOKOM.

5. B cnyuae cMepTy pPAGOTHUHA KOHCYJBCKOrO YUPERAEHWUA UJEHH
ero cemby, NpPORMBABNME BMECTE C HUM, MPOMAOARAIT NOJb30BATLCA
NPEfOoCTaABAEHHHMN UM MPUBUJIETUAMY ¥ UMMYHUTETaAMM LO MOMEHTa OCTaB-
JIEHUA VMK rocynapcTsa NpeGHBaHUA WAM 0[O UCTEUEHWA DA3yMHOro CpoKa
Ha ocTaBjieHue rocynapcTbBa NpeGHBaHMA, B 3aBUCUMMOCTU OT TOrO, Ka-
KO M3 3TUX MOMEHTOB HACTYNUT pPaHbue.
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Crarba 30
YBameHue 3aKOHOB W NpaBWi rocyfapcTBa NpetHBaHuA

1. Bce savua, nONb3ywOUWECA NDUBUAETUAMU U UMMYHUTETaMu, o6A-
3aHH, 6e3 ywep6a OANA UX NDUBUAETUA ¥ UMMYHUTETOB, YBaXaTb 3aKOHH
¥ npaBwia rocylnapcTBa npe6GhBaHuWA. OHM Takke 06A3aHH HE BMEWU-
BaTHCA BO BHYTpEHHWE nena 3TOro rocyaapcTea.

2. KoHcynbCKME NOMEWEeHWA He AONKHH WCMONbL30BATLCA B LefAX, He
COBMECTUMHX C BHIOJHEHUEM KOHCYAbCKMX GYHKUMNA.

3. NosoxeHua NyHKTA 2 HACTOAMEN CTATHBU HE UCKANUAKT BOIMOK-
HOCTV pa3MmeneHns KanueaaDUA u ApYTUX OpPrasHoB WM YUpeRaeHuit B
YacTy 304aHWUA, rAe HaAXOLATCA KOHCYJbCKME NOMEWEHuA, NpU YCJOBUMU,
UTO MOMEWEHUs, OTBEAEHHWE TAaKUM KaHUENApUAM, GyAyT OTAeJeHH OT
noMeweH", KOTODHMM NOJNb3YETCA KOHCY/NbCKOE yupexneHue. B 3TOM
cllyyae yKas’aHHHE HaHUEJADUM He ABAAKTCA UACTb KOHCYAbCKUX MO~
MeueHuit corsiacHo HacTofAwed KoHBeHUuM.

Crarba 3]
CrpaxoBaHue OT Bpela, NPWUMHEHHOrO TDETHUM JulaM

PaGOTHUKU KOHCYJbCKOFO YUDERAEHUA AOJRHH COOJWAATH JKOHE
Tpe6OoBaKuA, MnpejycMaTpvBaeMbe 3aKOHaMu W NpaBujaMu rocyaapctsa
Npe6HBaHMA B OTHOWEHWM CTPaxoBaHWA OT Bpeda, KOTOPHIA MOXET OHTb
APUUKHEH TPEeTbWM JKLAM B CBA3KW C WCNOJb3OBAHUEM JOGOT0 LOPOXHOIO
TPAHCNOPTHOTO CpPelAcTBa, CYAHa wiau camoseTa.

Crarea 32

CneunanbvHele MONOKEHHA OTHOCHTENbBHO YACTHORA
NeRTEeNbHOCTH C UENbHW TNIONYUYEHHR NOXOoNnoB

1. KOHCYnbCKKe NONKHOCTHHE NKUA HE NONXHHN SAHHMATLCR B ro-
CynapcTse Npe6uBaHKS XAKOR=AH60 NPOPECCHORANBLHOR HIH KOMMEpuecKof
NeATENLROCTHI C UENbW MONYNEHHA JNHYRHX NOXOROB.

2. NpHBHNErHK H KMMYHHTETH, NPENYCMOTPeHHHEe B HacToamef
KoHBeHUMH, He NpPenocTaBNANTCAH:

a) KOHCYNBCKEM CRYXamHM HIH pPa6OTHHKaM O6CNyxXHBawmero nepco-
Hana, XoTopbe B rocyRapcTBe MpebulBaHHA 3AHHMAKTCA YacTHOR neATenb-
HOCTBLK C UenLw NOAYNEHHS NOXO»oBsB;

b) uynemam ceMbu snuua, O KOTOPOM HAET peub B NOANYHKTE 3a)
RACTOAMEro NyHKTa, HMAH €ro YACTHHM NOMADHHM PatOTHHKAM;

¢) unenaM ceMbH pPaGOTHHKA KOHCYNLCKOrO YRPeXIOEHKR, KOTOpue
CaMH 3SaHKMAKTCR B LOCYRapcTBE NpebuLBaHKR YaCTHOR ReATEeNbHOCTLIO
C Uenrw NONYNEeHH] NOXonobB.
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Crathr 33

Tpaxnane rocynapcrsa npe6LBAHHA H JAHUA, NOCTOAHHO
MpOXHBaKIIHE B HEM

PaGOTHHKY KOHCYAbLCKOTO YUPeXOeHHSA, MNOMHMO KOHCYNLCKHX OOAX~
HOCTHHX JKU, ABNAKHNKECRK IPamOaHaM¥ COCYAapCTBA NpeluBAHHA HIH
NMOCTOAHHEO NMPOXHBAKMHE B HEM, H WJIEHH KX ceMefi, a Taxkxe Unemul
ceMefl PaGOTHHKOB KOHCYNbCKOTO YNPEMIEHHsA NONAbLSYKWTCA npeumymecTsa-—
MM, NPHBHJErHAMH M HMMMYHHTETAMH NHIb B TOR CTeneHu, B KarkoR ORH
NPeNoCTaBNEHN MM FOCYOAPCTBOM NpeSuBamnus. [ocynapcTBO NpetsLiBaHusA,
OOHAKO, HNONXKHO OCYWMECTBARTbL CBOK KPHCOMKUMK HAN 3THMH NTHUAMH
TAKHM 06pasoM, 4TOGM He COSAABATbH HEHYXHWX NMPensTCTBHA BLINONHEHHW

$YHKUHA KOHCYRBCKOTO yuUpexZeHHus .

Crarsn 34
BuiTONMEHHE KOHCYNBCKHX $YHKUHR

KoHCYNnbCKHe ¢YHKUHH BLINOAHAKTCSA KOHCYNbCKHMH YUPeXOeHHSAMH.
OHM BLNOJHSAWTCA TaKXe OHNAOMATHUECKHMH NPEACTABHTEALCTBaMH B
COOTBETCTBHH C NONOXEHEHAMH Hacroamefd KoHBEHUHH.

Cratea 35

BHNONHEHWE KOHCYAbCKUX QYHKUUN AUNAOMATUUECKUM
NpeaACTaBUTEAbCTBOM

1. Nonomenus HacToAwe# KOHBEHUMU TAKXE NPUMEHAKNTCA B TOR
CTeneHn, B KAKOWX 3TO BHTEKAET U3 KOHTEKCTA, B CJAYUYARX BHNONHEHUA
KOHCYJNBCKUX OYHKUMA AUNIOMATUUECKUM NDPEACTABUTENLCTBOM.

2. daMuauu COTDPYRHMKOB AUNAOMATUUECKOro NpefCcTaBUTEAbLCTBA,
KOTODLHM MOPYUYEHO BHMNOJHEHWE KOHCYAbCKUX GyHKUMA npencTaBUTENBLCTBAE,
COOGWaNTCA MUHUCTEPCTBY WHOCTPAHHHX Aes TOCYyRapCTBa NpeGHBaHuA
WAV OpraHy, YKas’aHHOMY 3TuM MUHUCTEDPCTBOM.

3. Npu BLNOAHEHUU KOHCYALCKUX GYHKUMI AuUNAOMATUUECKOoe npen-
CTaBUTENbCTBO MOXET O6pamaThCA KaK K MECTHHM, TaK U K UEHTPanb-
HHM BJIACTAM COCyRapCcTBa npeOWBaHuA B TOW Mepe, B KaKOW 3To pa3-
pewanT 3aKOHH, NpabBuia U ofhuau rocynapcTBa NpeGHBaHUA .

4. MNprBUAETUU U UMMYHUTETH COTPYRHWKOB DUNJAOMATUUECKOro npen-
CTABUTENbCTBA, O KOTODHX [OBOPUTCS B NYHKTE 2 HACTOAWEHW CTaTbu,
NPONOJARENT PEeryAupoBaTbCA HODMaMu MEXAyHapoaHOro npaBa, Kacaw-
UMMUCA AUNJOMATUUECKUX OTHOWEHUNA.
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Cratba 36

BHNONHEHWE KOHCYALCHKUX QYHKUMA B npepnenax v 3a npenesnamu
KOHCYJbCKOrO OKpyra, B TPeTbeM roCynapcTBe WA OT WMEHY
TpeTberoe rocynapcrsa

1. KOHCyJbCKOE ROJAKHOCTHCE JUUC UMEEeT NDPABO BHNOJHATH B npene-
jax CBOEro KOHCYJAbCHOTQ OKpyra KOHCYAbCKUE GYHKUWWM, YKa3aHHue B
Hactoauer KoHBeHUMH.

2. HoHMcynbcKOe AOAXHOCTHOE JIMUC MOXET, C corsacua rocynapcrtsa
npe6HBaHUA, BHMOJHATbL KOHCYJNbCKUE GVHKUWMW 33 npenenamMn CBCETrC HOH-
CYAbCKOTO OKpyra.

3. Npencrapasemoe rocynapcTBO MOKET, Moche yBENOMNEHUA COOTBET-
CTBYWOUMX TOCYRApPCTB, NODYUMTb KOHCYNBCKOMY YUPeROEHWK, OTKDHTOMY
E rocynapcTBe npe6hBaHuA, BHNOJHEHWE KOHCYAbCKUX QYHKUWA B TpPETbeM
rocynapcTBe, €Cau He VWMEEeTCR ONPEAENeHHC BHPaXEHHOrQ BO2IpaKeHuA
20 CTOpPOHH rocynapcrtsa npelHBaHuA.

4. TNocae cOOTBETCTBYOWErC YBEACOMAEHUA rocylapcrtsa npetuBa-

HUA KOHCYJbCKOE yupexfeHye NPEeACTAENAEMOro rocynapCcTB& MOXKET,
£CAW COCYRAPCTBO NpeGHBaHUA HEe BO3PAXAET, BHMNOJHATbL KOHCYAbCKHE
dYHKUMM B rocynapcTee npeCHBaHUR OT WMEHW TpeTbero rocypapcraa.

Crarbva 37
KoHcynbCcKUE QYHKLMN B LEJOM

C y4yeTOM MOJOKEHUN ODYroil CBA3AHHOW C 3TUM CTATbW HacToswed
KoHBEHUMM KOHCYJbCHKWMW GYHKUMAMU ABIAKTCA:

a) s3auuTa B rocynapctse npefuBaHUA WHTEPECOB NPENCTAaBAAEMOro
rocynapcrsa u ero rpamnaH (GDU3WUECKUX ¥ KPUAMUECKUX JuL) B npelne-
nax, ROMyCKaeMHX MERAYHapOLHHM MPaBOM;

b) CopeficTBME DA3BUTUID TOPTOBHX, 3KOHOMWUECKHUX, KYJBTYPHHX W
HayuHHX cBfA3ell Mexny NpeACTaBJAeMHM rOCYAapCTBOM W rOCynapCTBOM
npeGHBaHWA, a TaKxe CONeliCTBWe Pal3BUTHK ADYKRECTBEHHHX OTHOWEHWH
MEXOY HUMW WHHMM NYTAMU B COOTBETCTBUM C NONOXEHUAMW HACToOAwelH
KoHBeHUuK ;

c) BHACHEHWE BCEMU 3AKOHHHMY TMYyTAMW yCaoBu#t ¥ COGHTHII B TOD-
roBoii, SKOHOMWUECKONR, KYyABTYPHOU M HayuHOR XRW3HU rocynapcTea fnpe-
6LBaHUA, COOGUWEHWEe O HWX MPaBUTENbCTBY NpPeACTaBAAEMOro CocynapcT-
Ba W NpeAcTaBAeHWe CBEAEHWI 3aUHTEPEeCOBAHHHM JINUAM;

d) phjaya, aHHYJAUDOBaHue, UCNpaBNeHue, U3BATWE WIN 3anepxa-
HUEe NacnopToB ¥ APYI¥X NPOe3fHLIX AOKYMEHTOB rpaxiaH npeacTraBif-
eMoro rocynapcTBa W Bhfaya, NPOANEHUEe Wnu aHHYANDOBAHUE BU3 WU
COOTBETCTBYUUX ACKYMEHTOB Aull, XeJauux noexaTtThb B NpeAcTaBliAeMoe
rocynapcTBoO;

e) oxaszaHue nomouy u copeicrena rpaxpaHam (PU3INUECKUM U ©OPU-
LMUECKUM JKLaM) NpefcTaBAfeMoro rocynapcrsa;
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f) noayyeHue noMowy OT KOMNETEHTHHX OPraHoB rocylnapcTsa
Npe6yBaHUR NAA ONPEREsSEeHUs MEeCTOHAXORAEHUA rpaxnaH NpeacTaBif-
€MOoro rocynapcTba, Korpa peub uMpeT o6 ux 61aroCoCTORHUM UAK O
APYTUX TyMaHuTapHHX COOGpaxeHUAXx;

g) 3auuTta npaea rpaxagaH NpefCTaBAREMOro rocynapCTBa Ha Cpou-
HHl OTBE3M U3 MOCYAapCTBa MpeGHBaHUA Npy YCJOBUU:

i) BHMOOJAHEHWA MNpPYU BO3HWKHOBEHUM OCOGHX OGCTOATENBLCTB
AOMUHUCTPATUBHHX WX cyfeGHHX NpOUeRyp, Kacawuwuxca Juua,
HAMEPEHHOIO yeXxaTb; ¢

ii) BHNOJHEHUA JMLOM, HAMEDEHHHM yexaTb, OGHUHHX (opMmanbHOCTElR,
CBA3aHHHX C OTBHE3AOM, HO HEOGXOOUMOCTL BHMOJHEHUA 3THUX
TPEGOBAHUI HE HOCWUT OUCKPUMUHALIMOHHOTO XapaKkrepa U He
UCNoab3yeTcs OAR TOro, UTOGH BOCNPENATCTBOBATE CPOUHOMY
oTBE3NY ;

h) ycnosHenue o6A3aHHOCTER HOTapuyca, perucrparopa akToB
rpaxnaHCKoOro COCTOAHWA W BPYTHX MOAOGHHX OGA3aHHocTell, a Takke
BHOOAHEHUE HEKOTOPHX QyHKUMIA aAMMHUCTDPATUBHOIO XapaxkTepa, Tpu
YCJAOBUM, UTO B STOM C/lyyae HWUTO He MPOTMBOPEUUT 3aKOHaM U MpaBu-
JlaM rocylpapcTea MpeGHBaHUA;

i) oXxpaHa MHTepecoB rpaxfaH (QV3uuyecKux ¥ WOPUANUECKUX Jul)
npefcTaBAAEMOro rocynapcTBa B cClyyae npeemcTBa " mortis causa”

Ha TEPPUTOPUM rOCyAapCTBa NpeGHBAHUA B COOTBETCTBUM C 3aKOHaMM U
npaBuaaMy rocypapcrsa npetGHBaHuA ;

j) OXpaHa B paMKax, YCTAHOBJEHHHX 3aKOHaMu U MpaBunamy ro-
cynapcTBa MpeGbBaHUA, UHTEPECOB HECOBEPWEHHOJNETHWX U MHHX JWUL, He
ofaaganuux NOJHOR JEeecnoCoGHOCTL, KOTOpHE ABJAKNTCA IpDaxfaHamy
npeacTaBiAeMoro rocyfapcTba, B OCOGEHHOCTH KOrOa TpebyeTcs ycC-
TAHOBJIEHUE HAJ TaKUMK Jvlamy KakKo#-su60 onexy WAy NoneyuTesnbCTBa.

k) ¢ coGaaeHHEM NPaKTUKU M MOPARKA, NPUHATHX B TOCYRAPCT-
B€ npebhBaHufl, NPEeACTABUTEABCTBO WM OGEcTneyeHue HapsJexauero npef-
CTaBUTENbCTBA FpaxiaH NPeACTaBAAEMOr0 rocynapcTBa B CyNeGHHX U
MHHX YUDEeRAEHUAX rocynapcTsa NpeChBaHUA C LeAbl NOJYyUeHWR, B CO-
OTBETCTBUM C 3aKOHaMy U fpasujamy NocygapcTBa npeGuHBaHusA, pac- .
NOPAREHUA O NpeABapUTENbHHX Mepax, OrpamfanmMX NpaBa U UHTEPecH
3TUX rpaxgad, eciau,B CBA3K C OTCYTCTBUEM WM MO APYTWM MNDUUUHAM,
TaKue rpaxgaHe He MOryT CBOEBDEMEHHO OCYWeCTBUTH 3aUWUTY CBOUX
npas ¥ MHTEPECOB;

1) nepefaya CyReOHHX ¥ HeCyneGHHX OOKYMEHTOB WK vcrnoj-
HeHMe CcyneGHHX MOpYUEHUA UAKM Xe nOopyueHuih Mo CHATUD NMOKalaHui
AR CYHOB NpPEeNCTABJAEMOro POCYRapCTBa B COOTBETCTBMM C LEHCT-
BY®OW/MW MERAYHAPOLQHHMM COTJAWEeHUAMU WIU, NPU OTCYTCTBUM TaKUX
corjaweHuit, B JNI60OM MHOM MOPRAKE, HEe NPOTUBOpeuUalleM 3aKoHaM U
npasvjaM rocynapcTBa NpeOGHBaHUA ;
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m) OCYWECTBJEHUE NpefyCcMaTpUBaEMHX 3aKOHamMu W npaBuiamy npen-
CTaBJAEMOro r'ocylapcTBa fipaB HAN30pa W WHCNEKUMU B OTHOWEHUU
CYAOB, WMEnUWX HaUuWOHaNbHOCTL NMpPeACTaBIAEMOro rocynapcrsa, U
CaMoJIeTOB, 3apErUCTPUPOBAHHHX B 3TOM TOCylapCTBe, a TaKke B
OTHOWEHUU WX DKUMAXRA;

n) OK&3aHUe MOMOMM CYNaM W CamosieTaM, YMOMAHYTHM B MyHKTe m)
HacToAWe! CTATbU, W UX IKUMARY, NMPUHATHE 32ABJEHUA OTHOCUTENbBHO
NnJaBaHuA CynoB, OCMOTP ¥ odopmiieHVe CYLCBHX AOKYMEHTOB #u, Ge3
yuep6a njA npas BJAACTel rocyfapcTsa NpeGHBaHUA, pacCAefoBaHue
NO6BIX npoucmeCTsuR, HMEBIUX MECTO B NYTH, H paspemenue BCSKOro
pona cnopoB Mexuy KanuTaHOM, KOMaHAOHRIM COCTaABOM K MATPOCAMH, IO—
CKONbKY 3TO npenycuarpnsaeTCﬂ 3aKOHaAMK U npaannann npencrasnne—
MO0 rocynapcTtsa;

o/ BHNONHEHHEe AKWO6LX APYLCHX (YHXUUA, BO3JOXKEHHbBIX HA KOHCYINb-—
Cxoe yupexneHune npeancrasisieMmbM rocynapcTboM, XOTOprle He sanpema-—
WTCsA 3aXOHAMH H NpaBxjiaMy rocynapcTtsa npeousanun KX NpOTHB BhI—
NMONHEHKSI KOTOPLIX IoCynapcTsBoO npeONBaHHﬂ HE HMeeT BOSpameHHﬂ HIH
e XOTOphE MPEenyCMOTPEeHb MEeXAYHAPONHLIMH ROCOBOPaMH, NEACTBYHNIHMH

Mexny nNpeancTaBisieMbiM rOCyRapCTBOM X TOCYRAPCTBOM npeéniBauus .

CraTtbs 38

KoHCYnbCKHA gocryn

1. KOHCYNbCKHE ROJXHOCTHLIE JIKUA MOTYT CBOGOOHO CHOCHTBLCA C
rpaxgaEaMM NpeacTaBsisieMOro rocynapcTBa H HMETb ROCTYN K HHM.
T'paxnaHe NpencTaBAsEMOro roOCyRapcTBa HMEKNT TaKyw Xxe csBosony B Towm,
YTO XacaeTCs CHOMEHHA C KOHCYJbCKMMH NOJXHOCTHLIMH NHUAMK NPERCTABAAC
MOro rocyRapcTBa ¥ ROCTYMA X HHM.

2. KOHCynbcCKHe NONXHOCTHSIE NHUA MOTYT O6pamaThbCs X Komne-—
TEeHTHRM BJACTAM IOCYRAapCTBa NpeO6LBAaHHS 3a conefACTBHEM B PO3bICKEe

NponaBmHX 6€3 BeCTH I'pPaxaaH nNpencTtapiasieMoro rocynapcTsa.

CraTrbsa 39

¢YHKUMY B OTHOMEHMH apecTa M CYOEO6HOro pa3sbHpaTeNbCTBA

1. Ecay Kako#-7IH60 rpaxna’HHH MpencTaBiisieMOro rocynapcrsa
apecTOBAH HA TEePPHTOPHH XOHCYNbCKOLO OXpyra, XOMMNeTeHTHHE OPraHE
rOCyOapCTBA NpEeSrBaHKA 6€30TNaraTenbHO YBEOOMASINT 06 3TOM KOHCYNb-—
CKOe yuypexaeHKe rpencTapnsieMoro rocCynapcraa;

2. Nwb6oe coobmeHue, aapecyemoe 3TOMY KOHCYNbCKOMY Yyupexae-
HHW FpaxgaHHHOM MPEACTABNAEMOro rocynapcTea, HaxoQAmHMMcs non
apecToM, 6e30TnararenbHO rnepenaeTcs OpraHaMy rocynapcrtea npebb-—
BAHHA 3ITOMY KOHCYNbCKOMY YUPEXOAEHHIO.

3. KOHCYNnbCKOe HONXHOCTHOE nHUO HMeeT MNpaso rnocemarb Haxo-

OfMerocst NOoa apecToM paxXnaHKMHA MNPeaACTaBysieéMOro rocyaapcrsa Ans
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6ecensl C HHM, a TakKXe C UE€NbK repenavuu MK nOonNy4vYeHUsa OT Hero Kop-
PEecCrioHaeHUHK H NOCHLINOK,# MNPHHATHA Mep K O6ecCriedueHHw Nns Hero
KPpHOKYECKOrO nNpenNCcTaBHTeNnbCTAa. Paapemeuue Ha MNepBOoe H3 3THX

IOCEMEeRHH NaeTcA B KpaTuyaAmHR BO3MOMHBII CDOK. PaspemeHHs Ha

IOCemeHns1 NAWTCA UYepes3 onpeneyernHsle NepHonn BpeMeRH, HO He pexe «
yeM pas B 2 Mmecsua.

4. HoHcyabCKue ROAXHOCTHHE AULE BO3AEPXUBANTCA OT NPUHATUA
J06HX MEP OT MMEHU HAXORAWErocA NOA apecToM rpaxfaHuMHa NpeacTaB-
IAEMOro rocygapcTsa, €c/u JaHHui rpaxfaHuH B NPUCYTCTBUM KOH-
CY/NbCKOrO QOJNXHOCTHOrO JNUUA NPAMO BO3PaxaeT NPOTUB TakuUX Aeii-
CTBUIA.

5. TocymapcTBo npeShWBanuas uHPopmUpyeT rpaxpaH npeAcTasjsfe-
MOro rocynapcTBa, HaXxOOAWMXCA NOR cTpaxeid uau nomiexauux Cyay
WAX UHOMY pa3bupaTeabCTBY, O NONOXEHUAX HacToswell cTaThu.

6. B Hacroamell cTaTbe ccuiKa Ha AMLO, HaxolfueecA NOL apec-
TOM, BKJIOUAET CCHJKY Ha JULO, Haxogdameecs noj cTtpaxeil, apecro-
BaHHOE uau NOABEPrHYTOE Kakoi-auGo uHol hopMe orpaHuueHus CBO-
6ofH JAUUYHOCTM, BKANUAA JMLO, HAXOOAWEECA B NDENBAPUTENbHOM 3a-
KIUEeHUY B OXMOAHUKM CYREGHOr'0 pa3éuparefbCTBa WM OTOHBaluee B
TIOpbME HaKalaHue Ha TeppuTopPUM rocylapcTBa NpeGHBaHuA.

7. NpaBa, uanoxeHHue B HACTOAWLEH CTAThe, OCYWECTBNAKOTCA B
COOTBETCTBUM C 3aKOHAMU W NpaBunamy rocyaapctbBa NPeGHBaHWA Npu
ycnoBuu, UTO 3T 3AKOHH M NpaBuaa CNOCOGCTBYOT NONHOMY AOCTUXKE-
HWi0 Uesen, AJS KOTOPHX NPefHa3HAueHH 3ITW npasa.

Cratrea 40
®YHKUWK B OTHOWEHWU HACAEACTBA

I. KoMneTenTHHE OpPrakd roCyAapCcTBa NpeGWBaHWA B Kparuaiuwwé
BO3MOXHHA CPOK YBEAOMJAKNT KOHCYJbCKOE AOJAXHOCTHOE JMULO O CMEPTH
H& TEppPUTOPUM €ro KOHCYABLCKOrO OKpyra aula, KOTOpoe 3TuMm opra-
HaM U3BECTHC KaK rpaxfaHuH NpeACTaBJfAeMoro rocyaapcTsa, a Tawxke
MHQOPMUDYT KOHCYABCKOE LOAKHOCTHOE JIMLO O HAaAUUMM HACNEACTBEH-
HOTO umytecTBa, 3aBeWaHus, a Takxe O TOM, YTO KaKoe-au6o aulo,
Haxonfieecs wan NPeaCTaBJIEHHOE HA TEPPUTOPUU [OCYRApPCTBA NpeGui-
BaHWA, Ha3HaueHO pacnopaavTeneM 3TOro UMywecTBa.

2. HoMneTeHTHHE oprand rocyaapcTBa NpeCWBAHWA B KpaTuaihuwwi
BO3MOXHHIA CPOK UHOOPMUPYKT KOHCYJAbCKOE [OJXHOCTHOE JMUUO O Ha-
CNeNCTBEHHOM UMYWECTBE, OCTaBJEHHOM Ha TEeppUTOpUM rocyjgapcTsa
npeGuBaHKUA, B TOM Cayuyae, KCOIAa HACJELHUKOM WAM OTKasonoaydare-
JieM ABJAAETCA NPEACTaBAAEMOE [CCYRAPCTBO WAK KaKoe-AuGC AuUO0, KOTCpee
W3BECTHO 3TUM KOMNETEHTHLIM OPraHam, KaK rpamxiaHuH NpeacTaBise-
MOrO rocygapcTsa.
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3. ECAM KOHCYJNBCKOE HOJAKHOCTHOE JUUO NEpBHM Y3HAEeT O CMEpPTH
Ha TeppuTOpuM COCyRapcTBa npefhBaHUA CpaxkfaHuHa NpencTaBiAeMoro
rocynapcTsa MaM O HaNUUWK Ha TEPPUTODUM rOcynapcTBa npebhBaHuA
HacJeACTBEHHOM0 WUMYMECTBa, OCTABJAECHHOMO MNOKOWHHM IDaxfaHMHOM npen-
CTaBJAEMOr0 rocynapcTsa, OHO uubpopMupyeT 06 STOM KOMNETEHTHHE
opraHs rocypapctea npetuBaHuA.

4. HKOHCy/NbCHOE HOJRHOCTHOE JIUUO B OTHOWEHWU BOMPOCOB Hacjen-
CTBEHHOT'O UMymecTBa, YNOMAHYTHX B nyHkKrax 1,2 u 3 HacToameit crtathu,
a Takke B TOil CTEeNneHu, B HAHKOM 3TO OONYCTUMO B COOTBETCTBUM C 3a-
KOHaAM¥ U npasuaamy rocynapcrsa npeShBaHWA, UMeeT Nnpaso:

a) NpoCHUTh MOCYNApCTBO NPEGHBAHUA MPUHATH MEPH WU K& JUUHO
NPennpUHATL Wary fno O6ECMNEUESHUN 3alUTH, COXPAHHOCTW U DPACNOPAREHUD
3TWUM HAcCNeACTBEHHHM MMYUECTBOM;

b) NPUCYTCTBOBATh UAM KAKUM-NUOO0 MHHM OOpa3OM yuyaCTBOBATbH B
NPUHATUY MEp, O KOTODPHX [OBOPMTCA B NOANYHKTE a) HacToswero MyHKTa;

c) ofecneuuBarb NPEACTABUTENbCTBO CPaxkfaHWHA NPEeACTaBNAEMOro
rocylapcTBa, WMeNlero 3aKOHHHA MHTEepeC B 3TOM UMYMECTBe, KOTODH
He NPUCYTCTBYET B rocynapcree npeGuHBaHus U He WMEeT B HeMm npel-
CTaBuTeNA.

5. B Tom cnyuyae, Korga B COOTBETCTBUM C NYHKTOM 4 C) HacTo-
Aer CTaTby NPUHUMAITCA MEPH MO ofecneuyeHuw NpencTaBuTeNbCcTBa, 3TO
npeACTaBUTENBbCTBO AEACTBYeT A0 TEeX MNop, MOKa NpeAcTaBleHHHE TaKuM
o6pas3oMm Jula He Ha3HauaT CBOUX COGCTBEHHHX NpeacTaBuTeNeil UIU He
BO3BMYT Ha Ce0R OTBETCTBEHHOCTL 3a 3aWUTY CBOWX NpPAaB WUAU UHTEpe-
COB.

6. Ecau kako#-JAu60 rpaxfgaHuH NPERACTABAAEMOro rocynapcrsa
yMHpaeT B nepuoll CBOEr0 BPEMEHHOrO HAXORLEHMA HA TEPPUTOPUM [OCY-
JapcTBa npefuBaHuA W MPU 3TOM HE WMEET B 2TOM rocynapCTBE NOCTO-
AHHOI'O MECTORUTEJIbCTBA, KOHCYJbCKOE OOJRHOCTHOE JULUO C YUETOM
3aKOHa NpPEACTAaBAAREMOr0 rocyjapcTBa MOXeT BCTYNUTH BO BJjaaeHue U
pPacnopaAUTLCA NOKYMEHTaMW, AEHbraMu ¥ OPYIUM JWUHHM UMYUWECTBOM
yMEpuere npu TOM YCJOBUM, UTO HA TEPPUTOpPMM rocynapcTsa npebhBa-
HUA HET Jula, UMewnllero NpaBo NPEeTeHAOBATb Ha TAKWE NOKYMEHTH,
LEHBTY WAU JUUHOE uMmymecTBO. [lpaBa BPEMEHHOrO BJANEHUA NepelawnTcA
B COOTBETCTBMM C 3aKOHAMM ¥ mnMpaBuJaMy rocynapcrba fnpethHBaHuA
JONKHHM 06pa30M HA3HAUEHHOMY DACMNODAAMTEN UNY WUHOMY YMOJHOMOUEH-
HOMY JivLty .

7. NpeacraBnsemoe rocynapCTBO U [OCYNapcTBO NpebnBaHWA coped-
CTBYKWT nepejaue HacJencTBa:

a) nyTem Bupauy paspeleHUs Ha BHBO3 ¥ BBO3 NpeLMETOB, ABAA-
OUXXCA 4YaCTb HACJAENCTBEHHOI'O WUMyWeCcTBa, B TeX ciayuaax, Korpa
BbIBO3 ¥ BBO3 3TWX NpPEAMETOB MPAMO He 3aMnpelleH 3aKoHamy W npaBu-
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JlaMu rocynapcTs, OT KOTODHX Tpe6yeTCA BHfaya pas3peweHus Ha BBO3
WU BHBO3; #

b) nyTem BHAauYW pas’peweHus Ha peanusauuio Jo6oi 4yacTu Hacnen-
CTBEHHOI0 UMyllecTBa, KOTOPAA HE BHBO3WUTCA B COOTBETCTBUU C NO-
JIOXeHWeM MOANYHKTA a) HACTOAWEro NyHKTa; W

C) nyTeM BHIAuKU pas3peweHWUA Ha MEpPeBOR YUCTON BHPYUKM OT Takol
peanu3auvy, 3a BHUYETOM BO3IHArpamgeHuii, Hanoros ¥ NOWAWH, OTKAa30MONYy-
YaTeNw B rocynapcTBO €r'o MECTOXUTeNbCTBA B BajlwTe NpPEeACTaBiAAe-
MO0 rocynapcTsa uin Jio6o# CBOGOAHO KOHBEDTUDYEMOM BanoTe.

8. HOHCY/NbCKOE NONKHOCTHOE MU0 MOXET OT WMEHU IpaxfaHuHE
NPeACTaBAAEMOr0 MOCYNAapCcTBa, ©CAU TaKOoi rpaxfaHuH He HaxOoauTCA
Ha TEPPUTOPUM rocynapcTBa NpebHBavuA, MOAyuyaTb OT Cyna, BlaCTeW
WAY OTAENbHHX AUl OEHBIW WAU WUHYI COGCTBEHHOCTH, HA KOTODYl AaH-
HHA rpamfaHud MMeeT NpaBo B CBA3WM CO CMEPTHI JKNGOrO Juua, BKAKYAA
HacCNeCTBEeHHOE UMYLECTBO, NiaTexru, cheNaHxbe B COOTBETCTBUMU C
3aKOHamM O BHMJATE KOMNEHCaUuud B CBA3U C HSCYACTHHMU CAyuanaMmu, a
TaKKe NJaTeXn NO CTPaxoBbM NOAMCAM B CBA3K CO CTDAXOBAHMEM KU3HMU.

CraTba 41
PYHKUMM B OTHOWEHUU BOMNDOCOE rpaxfaHcTsa

HoHCYNbCKOE AONXHOCTHOE JMLO WUMEET MPasBo:
a) perucTpUpoBaTh rpaxnaH NpPeACTaBAfESMCro roCynapcTsa;

b) NpUMHUMATDL 3aABAEHUA M NOJYUaTb, BHA2BATH WAM BPYYATL NCKYMEHTH,

{acawnlueCa BOMPOCOB rpamnaHcTBa, C YUETOM 33aKOHOB M NOCTAHOBAEHU#H
IPEACTaBAAEMOro rocynapcrsa.

CraTbfa 42
OVHKUMM B OTHOWEKMM BOMNPOCOE IDaxjaHCKOr0 COCTOAHUA

I. KoHCYNbCKOE AONKHOCTHOE JWUO WMEET NPaBo:

a) BECTH KHUTY 3anmncel DPOXNEHUR U CMEDTHM rpaxiaH NpeacTas-
9€MOro rocynapcTBa U NPUHUMATDL ¥ NONYUaTb COOTEETCTBYWLLME COOGUEHUA
LOKYMEHTH ;

b) nNpuUHUMATH J6He XxomaTalcTBa uau 3afABJeHUA, Kacawuuecs
rpaxfaHCKoOro COCTOAHUR rpaxaaH npeAcTaBAAEMOro MOCYRapcTBa.

2. Nosaoxenusa nyHxTa I HacToAwed cTaTbu HE OCBOGOXRAANT COOT-
BETCTBYIOUUX JUL OT KAKUX-JTUGO OGA3ATENbCTB, BHTEKAOUWUX U3 3aKO-
HOB W TMOCTaHOBJEHUIl rocynapcrtsa NPEGHBaHUA .

Crares 43
dyHKLUMKY B OTHOWEHUU ONEKHU

I. B cnyuae HanuyuA y KOMNETEHTHHX OpPraHoB rocynapcTsa npe-
6HBaHMA COOTBETCTBYWWER uHbopMauuu, OHW 06A3aHH 6e30TJaraTenbHo
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YBENOMUTH HOMNETEHTHOE KOHCYJbCKOE yupexIeHue o JKWOOM cayuae,
KOrQa Ha3HaueHue ONEeKyHa WAy NoneunTens OTBeuaeT UHTepecaMm Heco-
BEPWEHHOJETHEro WiuW Apyroro Julia, He ob6Jajawnuero noJHONW geecnoco6-
HOCTbY ¥ SABJANWErOoCA TPAXNAHUHOM NpeACTaBJAEMOro roCynapcTsa.

2. HoHcysbCcKO€ [JONKHOCTHOE JWLO WMEeeT NpasBo NpejfJaraTb KOM-
NETEHTHHM OpraHam roCynapcTBa NpecuBaHuA ¢amunuu NOSXOAAMMX JuL
AN HA3HAUEHUA KX ONEKYyHaMy WK TNONeuuTesAMM.

Cratba 44
OxasaHve noMouu cypnam

I. KoHcyabckoe NONKHOCTHOE JULIO ¥MMeeT NPaBO OKA3HWBATH Hajje-
Xauyno noMolls ¥ NOALEpPXKY CYAHY NpPeACcTaBAfeMOro rocyfapcTBa, Haxo-
AAUEMyCAs B MOPTY wiuW Ha WHOW AKOPHON CTOAHKE B roCypapCcTBe Nnpe-
OLBAHUS WAW K€ BO BHYTPEHHUX U TEppPUTOPHANbHHX BOAaX rocylapcTsa
npe6HBanusA .

2. KoHcynbckoe [ONKHOCTHOE JULO WMEEeT NpaBo BCTPEUATHCA U
CHOCHUTbLCA C KANWTAHOM W ujieHaMy¥ SKUNaxka Ha CyaHe uBJAKGOM APY oM
MEeCTe B COOTBETCTBUKM C 3aKOHAMK U NpaBusamyu rocygapcrsa npeds-
BaHuA.

3. KoHcyJabCKOE OONXHOCTHOE JIKLO MOXET O6pallaThCA K KOMMNETEHT-
HEIM OpraHaM rocynapcTBa NpeCHBaHWA U NPOCUTH UX NOAJEPKKM B OCY-
gecTeaeHMy ero QYHKUWIA B OTHOWEHUM BCEX BOMPOCOB, Kacaluuxcd
cylHa MpelCTaBAAEMOro rocynapcTBa, a TaKKe B OTHOWEHWM KanuTaxa,
UNEHOB 3KUMNaxa ¥ rpyaa.

Cratba 45

OrKasaHve nomMouy KanuTaHy ¥ 3KUNamy

1. B To# Mmepe, B Kaxkoi Huxechepywuue HefiCTBUA He NPOTUBOpE-
yaT 3aKOHaMm ¥ npaBulaMm rocylapcTBa NPEeGHBaHUA, KOHCYAbCKOE NOMK-
HOCTHOE /L0 VMMEeEeT NpaBo:

a) paccaenoBaTh JOGHE WHLWAEHTH, MMewle MecTO Ha 6OpTY CydHa
NpefcTaBiAaeMOro rocyfapcTsa, OnNpawvBaTh KANUTaHA U JOGOTO ujleHa
JKMNaxa B CBA3M C TaKUMU MHUMAEHTaMK, LOOMATPUBATH CYNOBHE HOKY-
MEHTH, NOoJyuaTb UHPOpPMAUU® OTHOCHUTENBHO peilca M NYHKTa HA3HaueHuA
CyfHa, a4 TaKXe OKAa3HBAaThb MNOMOWL B CBA3U C MPUOSHTUEM U OTGHTHUEM
CyoHa ¥ ero HaxoxIJEHWEM B NOPTY;

b) pas3pewaTh CROPH MEXAY KanuTaHOM M WIEHOM 3KUNaxa, BKANUAd
CTOpH B OTHOWEHUM 3APAGOTHON NJaTH U TPYAOBHX AOrOBOPOB;

€) BHNOJHATH (POPMENBHOCTY, CBA3AHHHE C HafiMOM U YBOJbHEHUEM
KanuTaHa Win UJeHOB BKunaxa;
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d) ofecrneurBaTh MEQULMHCKOE JeyeHWe KanuTaHa, UNeHOB JKvnaxa
VI¥ NacCaxupoB CyQHa W MPUHUMATDL MEpH K MX BO3BpaWeHW®w B Npef-
CTapifieMoe ToCyAapCTBO;

e) nojyyaTh, COCTaBJATb, 3@BEPATb WIM NpoOAJeBaTb CPOK faelfi-
CTBUA JIOOOTr0 3afABJEHUA WIM UHOTO NOKYMEHTa, NpEefyCMaTpuBaeMoro
3aKOHaMU W npaBujiaMy NPEeLNCTABJIAEMOro TrocylapCTBa, B OTHOWEHUW CyJHA
NpeAcTaBAAEMOro rocylapcTBa Wiu ero rpyaa;

f) nNpvHUMaTb Opyrue Mepu [JfA NPUMEHEHWA 3aKOHOB M NpaBuil npen-
CTaBJAEMOro rocynapcTBa B OTHOWEHWM TOPTOBOrO CYLOXOACTBA.

2. KoHcyabcKOe JOJIKHOCTHOE JULO KWMeeT NPaBO B COOTBETCTBUM C
3aKOHAMU ¥ npaBwiamy rocynapcTsa NpeSHBaHUA CONPOBOXAATH KanuTta-

Ha WM N06OrO ujieHa 3KWNaxa B Cyde wiu ApYyruX opraHdax rocynapcrea
npethHBaHva AJA OKalaHWuA MM NOMOUM.

Cratba 46
3aunTa KHTEpEecoB B Cayuyae MpOBEReHVA
paccaefoBaHuii Ha GOpTY cyaHa

I. Ecav cynd uam gpyrue KOMNETEHTHHE OpraHbH TrocylapcTBa NpesH-
BaHWA HaMepeBaKwTCA TNPUHATL NPUHYIAMTENbHHE MEepH WM TIPOBECTU pac-
clefoBaHue Ha GOPTY CyAHA NPELCTaBAAEMOr0 rocyLapcTsa, Haxoas-
lilerocs BO BHYTPEHHWX WM TepPpUTOPMAaNbHHX Bojaax rocyjapcTbsa npe-
GuBaHuA, KOHCYJAbCKOE AOAKHOCTHOE JIMLUO AOJRHO 3apaHee YBEHNOMAATHCA
OG 9TOM KOMNETEHTHHMMW BJACTAMM [OCYLADCTBA NPESHBAHWA, C TEM UTOGH
OHO VME&JIO BO3MOKHOCTb NPUCYTCTBOBATH NPU NMPUHATUM TakuX Mep. Ecan
KOHCYJIbCKOE [NOJAHOCTHOE JWLO HE NPUCYTCTBYET NP NPUHATMU TaKuX
Mep, KOMNEeTEeHTHHEe OpraHk rocyaapcTsBa fpeGhHBaHWA MO npocble uHdop-
MUDYIT €ro 06 3TOM B NUCbMEHHON dopMe. EcAu cpouHHil xapakTep Mep,
KOTOpHE HEeOGXOAUMO NPUHATH, He NO3BOJAET HANPAaBUTb 3a6JarOBpEeMEH-
Hoe yBefOMJieHUEe KOHCYJbCKOMY AOJKHOCTHOMY JULY, KOMNETEHTHHE Op-
FaHd rocynapcTBa NpeOHBaHUA KHGOPMUPYIOT KOHCYJbCKOE NOJXHOCTHOE
JIMUO B NUCBEMEHHON dopme 06 2TOM daKTe U NPUHATHX Mepax JBaxe npu
OTCYTCTBWM COOTBETCTBYWWEH NMPOCHOH KOHCYJbCKOrO ALOAKHOCTHOO JAuua.

2. Monokenna nyHxTa 1 HacTosuelt CTAThbM TaKRE NMPUMEHAKTCA B
TOM chyuae, KOrga KOMMNETEHTHHE OpraHs rocyjapcTBa NPe6GHBaHUA BH-~
SHBAKT KanuTaHa CyOHa Wiy KaKOro-Ju60 ujieHa 9KMNara npeacTaBif-
€MOoro rocynapcTsa OJA Jaun nokasaHWit Ha Gepery no Bonpocam, Kaca-
ouMMea cygHa.

3. 3a UCHAWUEHUEM TeXx CJydyaeB, KOTHA 3TO OCYWECTBJASETCA MO
npocb6e WAWM C PaspeeHUds KOHCYJILCKOTO NOJXHOCTHOIrO JWLA WM
KanuTaHa cynHa npeacTaB/NAEeMOro roCynapcrtBa, CylefHHe wiu Apyrue
KOMNEeTEHTHHE OpraHuW rocylapcTBa NpeGhHBaHUA He BMEWWBAWTCA Ha
COpTYy CylHa NpencTaBIAEeMOT0 roCyapcTBa BO BHYTDEHHue gea cyasa
Nno BoOnNpocam, KacawmuMcs B3aVMOOTHOWEHWH MEXNY ujeHamMu JKUNaxa,
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TPYHAOBHX OTHOWEHWA, OUCUUNIMAHH Ha GOPTY CYOHa ¥ OPYTux Meponpu-
ATWIA BHYTPEKHEro XapaKTepa, UMEnuUMX OTHOWEHW K CYAKY, Npw
YCNOBu#M, UTO NpU 3TOM HEe HAPYWAOTCA 3aKOHH U npaBuaa, Kaca-
ouneca o6ecneyeHus CrnoKONCTBUA M 6€30NacCHOCTU roCYAapcTB Nnpe-
6LBaHUA .

4. NonomernAa HacToAuweld CTATbM HE NPUMEHAINTCA, OAHAKO, K
OCHUHHM MepaM, CBA3aHHHM C TAMOXEHHHM NOCMOTDPOM, WMMUTDALMOHHEM,
NACNOPTHHM U CAHUTAPHHM KOHTDOJIEM, WJW K APYCHUM Mepam, NpUHu-
MaeMbiM KOMNETEHTHHMK opraHamy rocynapcTBa npeGuHBaHuA 1o npochle
win C corjacua KanuTaHa cynHa. HacToAwaAa CTATbA He 3arparuBaer
npaBa W 06A3aHHOCTM CTODOH, BHTEKAOUWE K3 MHOTOCTODOHHMX NOroBO-
poB, HENCTBYOUWX MERAY HUMM.

Cratba 47
MoMoub B Cayyae NOBPERAEHWA CYROB

1. Ecau cynHo NpeACTaBAAEMOr0 COCYAapCTBa NOTEPNENo KpyuweHue,
CeNo Ha MeJib UAM KHBM O6pa3oM NOCTPaNato BO BHYTPEHHUX WAKU Teppu-
TOPUAJIbHHX BoOOAax rocygapctbBa NpeGHBaHUA, KOMMETEHTHHE OpraHe rocy-
[apcTBa NPefHBaHUWA B BO3MOXKHO KpaTuaituui cpoKk uHOOPMUDPYWT 06 3TOM
KOHCYJIbCKOE HOJAKXHOCTHOE JMULUO U COOGUanT eMy O Mepax, NPUHATHX A4
CnaceHusa NaccaxkupoB M 3KUNaxa M CnaceHusa CyaHa 4 ero rpysa.

2. HoHCyabCKOE AOJNKHOCTHOE JIMLO MORET JUGO OKa3aTh NOMOub
CyOHY NPeACTaBJAEMOro rocynapcTBa, UjleHaM ero 3xunaxa ¥ TeM nacca-
RUpaM CcyIlHa, KOTOpDHE ABJAWTCA rpaxjaHamy NpefcTaBifeMoro rocygap-
CTBa, Ju60 NPOCUTh rOCYAApPCTBO NPEGHBAHWA OKA3aThb TAKyK NMOMOWb.

3. Ecav Bnapeney cynHa npefcTaBAAEMOT0 rocyfapcTBa, KanuTad
WAW ApYTroe YNONHOMOUEHHOE JAWLUO HE B COCTOAHUU MPUHATH HEOOGXOLUMHE
MepH ANiA ofecrneueHra OXpaHH W CNACEHUA CY[HA Wi ero rpysa Wiu
LJf TOro, UTO6H DPacCnopAAUTLCA WMKU, KOHCYJBCKOE AOAXHOCTHOE JULO
npefcTaBiAeMoro rocyaapcTsa OT UMEKHM BAZAEAbUA JUG0 NPUHUMAEET
TaKWe MepH, KOTODHE MPWHAN OH BJlafjefel CyaHa Wiu rpys3a B TaKoM
cayyae, JAu60 06pallaeTCA K roCynapcTBY NPeGHBAHUA C NPOCLEOH Npu-
HATHL TaKUEe MEpH.

4. TlonoxeHus nyHkToB 1,2 v 3 HacToAmeld CTATbU NPUMEHANTCA
TaKKe B OTHOWEHUU MPEAMETOB, NpUHALNEXauuX rpakgaHUuHy nNpefcTas-
JIAEMOr0 rocyaapcTBa, KOTOPHE HAaXOOWAUCh Ha GOpPTY cyaHa, 6yLb TO
NpefCcTaBAAEMoro rocygapcTea uiun TPETLETO rocCylapcTBa, # KOTOpHE
Ohiv HajjeHd Ha 6epery wiv B BoAax rOCYAapCTBa NpeGHBaHWA WAU OHAu
JOCTaBJeHH B fOPT r'oCyfapCTBa NpeGHBaHUA .

5. HoMmneTeHTHHe opraks roCyfapCTBa NPEGHBAHUA OKA3HBAWT BCKO
HEO6XOAUMYK [OMOIlb KOHCYJbCKOMY HOARHOCTHOMY JULY ODW OPUHATHK
Mep, CBA3AHHHX CO CNaceHueM CyOHa NPefCcTaBifAeMoro rocynapcTsa.
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6. CynHO MpenCTaBAAEMOro rocylapcTBa, KOTOPOE Oujio NOBPEeX-
LeHO, & TaKxe €ro rpy3 ¥ NMpPOBUAHT, OCBOGOXJAITCA OT TAMOKEHHBIX
Hanoroe, CGOPOB M MNOWAWH B TOCYNAPCTBE MNPEGHBAHUR, 3a UCKAKYE-
HWEM Tex CJyuyaeB, KOT'Aa CYAHO W €ro Ipy3 He OCTaBieHu B 3TOM
rocynapcTee B ORMIAHWM YAJRATH MOWJKHM .

Cratbr 48
QYHKUUM B OTHOWEHWY BOIAYWHHX CYINOH

Cratbn 44-47 nHacTosueil KOHBEHUMU NDUMEHAKNTCA TAKKE B OTHOWEHUM

PDaknaHCKUX BO3NYWHHX CYLOB B TOl Mepe, B KakoWl OHu He NpoTuBope-
yar npGoMy MEeXOYHapOOHOMY COTJameHW N0 rpakgaHCKOi aBuWauuu, CTO-
DOHaMW KOTOpPOro ABJAKWTCA 06a rocynapcTBa.

CrareA 49
CHomeHWA c_opraHamu rocygapcTiBa npeGuBaHus

[IpY BHNONHEHUN CBOWX GYHKUMIA KOHCY/AbCKUE OOJKHOCTHHE AWULA
MOTYT 00pauaThca:

a)P KOMNETEHTHHE MECTHHE OPTaHH CBOEro KOHCYABCKOrO OKpYra:

b)B HOMNETEHTHHE UEHTpaibHHE OpraHH rocynapcrea npe6uBaHus
B TOW cTernewu, B HAKOW 3TO LONYCKAETCHA 3aHOHAMU, MpABUAAMU U
o6HUanAMy TOCYAAPCTBA MPEGHBAHWA WX COOTBETCTBYOWAMMU MeXIyHapon-
HHMW JOroBODaMU .

Cratba 50
KoHCYABCKUE c6OopH

I. Koucyabckoe yupexjgeHve MOXEeT B3UMATh 38 COBeplueHuUe KOHCyb-

CHUX aKTOB Ha TEeppUTOPUM IOCYNaPCTBa NPEeOSHBaHWR COOPH ¥ MOWAWHH,
NPpefycMaTpUBaEMHE 3aKOHaMM ¥ NpaBWiaMy NPENCTAaBAAEMOr0 FOCYAapCeT-
Ba.

2. CymMmu, co6upaeMmne B $opMe C6ODPOB U NOWIUH, O KOTOPHX yMo-
MVWHAeTCA B NyHKTe 1 HacTofwe#t craTeh, U KBUTAHUUW B NOAyUEHWW Ta-

KUX C60OPOB ¥ MNOWAUH OCBOGORJAKTCA B POCYNADPCTEE NPe6HBAHUA OT BCEX

Hanorop, COOPOB ¥ MOWJAUH.

3. TocynapcTBo npeSuBakuf paspewaeT KOHCYJIbCKOMY YUPEXOEHMI
BKAAAHBATH COOpaHHHE TaKUM o6pas’oM CyMMH Ha ero opuumanbHuit GaH-
KOBCKui cuer.

CraTef SI
Mpekpauernve dyHKUMA paGOTHWKOB KOHCYJbCKOLO YupeXfeHUS

QYHKUMM DAGOTHMKA HKOHCYJbCKOTO YUDPEeXOEHUA MPEKPauanTCcs, B
YACTHOCTH: .

a) no yBEOOMAEHMU TOCYHapCTBA NPEGHBAHWA NPENCTaBAAEMHM [O-
CyAapcTBOM O TOM, UTO €ro QyHKuuMu NpeKpanawTcs;
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b) MO AHHYAUPOBAHUK IKIEKBATYPH WU MHOrO pa3peweHus, BuAaHHO-
ro rocynapcrTeoM npeGHBaHUA COrNacHO cTaThe 3;

C) No yBenoMJeHuW rocyaapCTBOM NPeCHBaHWA NPEeACTaBAAEMOre ro-
cCynapcTBa O TOM, UTO roCyRapCTBO NPeCHBAHWUA nepecTanod CUYUTATL erc
pPaGOTHUKOM KOHCYJBCKOro nepcoHana.

CraTtba 52
Or6uTHe U3 rocyaapcTBa NpeGHBaHUA

FocynapcTeo npefuBaHuA NONXKHO faxe B Clyuyae BOOPYXEHHOTO
KOHQUIUKTA NpPenocCTaBIATh PAGOTHUKAM KOHCYJNbBCHKOTrO YUPEeXREeHUs u
YACTHHM [JOMawHWM DAGOTHUKAM, HE ABJAOWMMCA IpaxnaHamy rocynapcr-
Ba Npe6HBaHuWA, & Taxkke uJeHaMm WX Cemeii, NpOXUBAnWUKWM BMECTE C HWUMHU,
HE3aBUCHMMO OT WX rpamnaHCTBa, BpPEMA ¥ YCNOBUA, Heobxoaumue ANA
TOr0, UTOGH OHU MOTAM NOATOTOBUTHCA K OTHE3AY U BHEXATb KAK MOXHO
CKOpee Nocie npeKpawexua DYHKUMK COOTBETCTBYWUUX PAGOTHUKOB.

B uacTHOCTH, OHO DOAXHO NPEROCTaABUTL, B cCayuae Heo6XCauMoCTu, B
WX pacnopAXeHue TPAHCNOPTHHE CpPEeACcTBa, KOTOpHe TPeCYWTCA OAA HUX
CaMuXx WM OJA UX KWMylecTBa, 38 KCKIKUYEeHWEeM WUMYWEeCTBa, NpuoGpeTeH-
HOr'O B rocynapcTBe npeduBaHWA, BHBO3 KOTOPOro BO BPEMA OTOHTUA
3anpeuex.

Cratba 53

OxpaHa KOHCYJBCKUX noMeweHuini u apxvBa, a TaKKe WUHTEpeCeoB
npencTasnfaeMoro rocynapcrtbsa nNpu UCKIKNUUTENbHHX 06CTOATENLCTBAX

I. B cayuae pa3pHBa KOHCYAbCKMX OTHOWEHWH MEeXAYy RBYMA rccy-
napCTBaMK:

a) rocypapcTBO NPEGHE&HVA QONKHO, AaxXe B CJyyae BOOpYyREerHeTre
KOHQIMKTA, YyBaXaTb W OXPAHATb KOHCYNbCKUE MOMEWEHUA, 8 TAHKE UMY~
WEeCTBO KOHCYJbCKOTO YUDEKAEHUA U KOHCYJNbCKWUA apXxuBs;

b) npencTaBiseMoOe rocylapCTBO MOKET BBEDUTb OXPAaHY KOHCYJbCHMX
noMeweHuft, a TaAKKe WMYUECTBa, KOTODOE B HUX HaXOOUTCA, W KOHCYJb-
CKOTO apxuBa TPeTbeMy roCyAapCTBY, NpUeMJIeMOMYy ANA rOoCynapCTeEa
NpeCHBaHURA ;

c) npencTaBifiemMoe rocygapcTBO MOKET BBEDUTL 3aWUTy CBC#X UH-
TEPEeCOB U WHTEPECOB CBOWX IPAXA8H TpeTbeMy roCymapCTBy, fpviemMneMoMy
AN rocynapcTBa NpeGuBaHus.

2. B cayuae BpEMEHHOI0 MAW OKOHUATEAbHOTO 33KPHTUA KOHCYJb-
CKOrO YyUpeRAEeHWA NPUMEHAKTCA NONOKEHUA NOANYHKTA a) nyHkTa I
Hacrogue# crarbu. HpoMme Toro:

a) ec/y npeiacraBafeMoe rocynapcTBO He uMeeT B rocypapcTee
npeduBaHUA AUNJAOMATUUYECKOro NPenCTAEBUTeNibCTBa, HO MMEET Ha Teppu-
TOPUY 3TOrO rOCynapcTsBa Apyroe KOHCYJbCKOE yupexneHue, ITOMY
KOHCYNbCHOMY YUDEXAEHWI0 MOXET GHTb BBEpPEHa OXpaHa noMeweHui
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34KPHTOrO KOHCYJbCKOTO YUDEXOEHWA BMECTE C HAXOHAWMMCA B HUX
MMYUeCTBOM U KOHCYJbCKUM @pXWBOM M, C COrJacusA rocynapcrsa npe-
GHBAHWUA, BHMNOJHEHWE KOHCYJbCKUX (QYHKUWIA B OKpyre 3TOM0 KOHCYJb-
CKOI'0 YUpPeRAEeHUA; Wiu

b) ecAu npeAcTaBjseMoe TOCYAApCTBO He UMEeT B rocynapcTBe
NpecuHBaHUA HU AMNJIOMATUUECKOrO MpEeACTABUTENbCTBa, HU APYroro
KOHCYJABLCKOT'O YUpPEXAEHUA, NMPUMEHANTCA NOJOXEHUS NOANYHKTOB b)
M c) nyHKTa I Hacroswe#k cTaThu.

CraTea 54
BeTynsaeHue B CUY U CDOK ReiCTBUA

I. Hacroaman HoHBeHUWA nogJeruT paTudukauuu B COOTBETCTBUU C
KOHCTUTYUMOHHHMY TIONoReHuAMY JoroBapupalowuxca CTOpoH v BCTynaeT B
cuay uepes 30 gHeit nocane patdH o6MeHa paTUPMHAUMOHHHMU DAMOTAMM.

2. HacroswmaAa KOHBEHUMA OCTAETCA B CuUAe RO WCTEUEHUA WECTU
MecsalueB C AaTH, korpga ofHa u3 JorosapupBanuuxcs CTOPOH Mo AvnJjoMa-
THUECKWM KaHalaM npejpcTaBnfaeT npyroit JlorosapuBanueiica Crtopoxe
NUCbMEHHOE YBENOMJEHME O CBOEM HaMeDEeHWM NpEeKPaTwTh AeficTBue Ha-
crosiued KoHBeHUUU.

CoBeplieHo B ABYX 3k3emnaspax B CeyJse ") mvapta 1992 rona
Ha KOpPe#hCKOM, DYCCKOM M aHTJAUACHOM A3LKAX, MPUUEM BCE TEKCTH
ABJNANTCA DABHO AYTEHTUUHHMU. B cayuae pasavuua B TONKOBaKUM npe-
MMYUWECTBEHHYI0 CUAY MMEET TEKCT Ha aHTNUACKOM A3HKeE.

3a Kopewuckyio Peciy6ixy: 3a Poccuiickyro Peepanuo:
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CONSULAR CONVENTION! BETWEEN THE REPUBLIC OF
KOREA AND THE RUSSIAN FEDERATION

The Republic of Kores and the Russian Federstion,

Desiring to contribute to the development of friendly relstions
between the two countries as well as to the facilitation of the

protection of the rights and interests of their nationals;

Wishing to make further provision for the conduct of consular
relations to supplement the Vienna Convention on Consulsr Relstions,

done at Vienna on 24 April 1963;2

Have agreed as follows:

Article |
Definitions
For the purposes of this Convention:
(8) “consular post® means any consulste-general, consulate,
vice-consulate or consular agency:
(b) “consulsr district” mesns the ares sssigned to a consulsr
post for the exercise of consular functions:
(¢) “head of consular post" means the person charged with the
duty of acting in that capacity:
(d) “consular officer” means any person, including the hesd of
s consular post, entrusted in that capacity with the exercise

of consular functions:

1 Came into force on 29 July 1992, i.e., 30 days after the date of the exchange of the instruments of ratification, which
took place at Moscow on 29 June 1992, in accordance with article 54 (1).
2 United Nations, Treaty Series, vol. 596, p. 261.
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(e)

()

(g)

(h)

(i)

(i

(k)

(1)

(m)

“consular employee” means sny person employed in the sdminis-
trative or technical service of s consular post:

*member of the service staff” means any person employed in

the domestic service of 8 consulsr post:

"members of the consulsar post” means consulsr officers, consular
employees and members of the service staff;

“members of the consular staff” means consular officers, other
then the head of s consular post, consular employees and members
of the service staff:

"member of the private staff" mesans s person who is employed
exclusively in the private service of a member of the consular
post:

“consular premises” means the buildings or parts of buildings
and the land ancillary thereto, irrespective of ownership,

used exclusively for the purposes of the consular post:
"consular archives® includes sll the papers, documents,
correspondence, books, films, tapes, diskettes and registers of
the consular post, together with the ciphers and codes, and
card-indexes and any srticle of furniture intended for their
protection or safekeeping:

"vessel of the sending state” means any vessel with the
exception of militsry vessels entitled to fly the flag of

the sending State and registered in that State:

“sircraft of the sending State” means any sircraft with

the exception of military sircraft registered in the sending

State and entitled to use the nations] emblem of that State.
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Article 2
Establishment of Consular Posts
1. The establishment of a consular post by the sending State in the
territory of the receiving State shall be subject to the consent of the

receiving State.

2. The seat of the consular post, its classification, the consular
district and the number of members of the consular staff shall be
established by the sending State and shall be subject to the approval

of the receiving State.

3. Subsequent changes in the seat of the consular post, its classi-
fication, the consular district or the number of members or the consular
staff may be made by the sending State only with the consent of the

receiving State,

4. The consent of the receiving State shall also be required if a
consulate-general or a consulate desires to open a vice-consulate or a
consular agency in a locality other than that in which it is itself

established.

5. The prior express consent of the receiving State shall also be
required for the opening of an office forming part of an existing

consular post elsewhere than at the seat thereof.

Article 3
Appointment of the head of a consular post

1. Prior to the appointment of the head of a consular post by the

sending State, the consent of the receiving State concerning the
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proposed person shall be obtained through the diplomatic or other

appropriate channel.

2. [f the receiving State refuses its consent to the appointment
of 8 person as the head of s consular post it is not obliged to give

the sending State ressons for such refussl.

3. The sending State shall transmit to the Ninister of Foreign
Affairs of the receiving State through the diplomatic channel the
consular commission or similar instrument for the appointment of the
head of the consular post. This document shall designate the name of
the head of the consular post, his or her class, the consular district

and the seat of the consular post

4. Upon receipt of the consular commission or similar instrument for
the sppointment of the head of the consular post, the receiving State
shall issue to him or to her an suthorissiion termed an exequatur,

in any form whatsoever. The receiving State which refuses to grant an
exequatur shall not be obliged to give the sending State reasons for

such refussl,

5. Except as provided in paragraph 6 of this Arficle and Article
4, tbe head of a consular post may enter upon the performance of his

or her functions only after the issue of such an exequatur.

6. The receiving State may admit the head of a consuler post to
exercise his or her functions om & provisional basis until such time as
an exequatur has been issued. Inm that case the provisions of this

Convention shall apply.

7. As soon as the hesd of a consular post is admitted even pro-

visionally to the exercise of his or her functions, the receiving State
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shall immediately notify the compelent authorilies of the consular
disfrict. 1t shall slso ensure thaf the necessary measures sre {aken
to enable the head of s consular post to carry out the duties of his or

her office and fo heve the benefit of the provisions of this Convention,

Article 4
Temporary exercise of the funclions of
the head of a consular post
1. [f the head of a consular posf is unsble to carry out his or her

funclions or the position of head of the consular poest is vacant, an

scling head of posl may act provisionally as head of the consular post.

2. The full name of the acling hesd of post shall be notified eifher
by the diplomatic mission of the sending State or, if that State has no
such mission in the receiving State, by the hesd of the consular post,
or, if he or she is unsble to do so, by any competent suthorily of the
sending State, to the Ninislry of Foreign Affairs of the receiving State
or fo the authority designated by thet Ministry. As a general rule this

notification shall be given in sdvance.

3. The competent authorities of the receiving State shall afford
assistance and protection to the acting head of post. While he or she is
in charge of the post, Lthe provisions of this Convention shall apply teo
him or to her on the same basis as {o the head of the consular post

concerned.

4, ¥When, in the circumstances referred to in paragraph | of this Article,
a member of the diplomatic staff of the diplomatic mission of the sending

State in the receiving State is designated by the sending State as an acting
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head of post, he or she shall, if the receiving State does not object thereto,

continue to enjoy diplomatic privileges and immunities.

Article 5
Appointment of members of the consular staff
l. Subject to the provisions of Articles 3, 6 and 7 the sending State

may freely appoint the members of the consular staff.

2. The full name, category and class of each consular officer, other
than the head of a consular post, shall be notified by the sending State
to the receiving State in sufficient fime for the receiving State, if it

so wishes, to exercise its rights under paragraph 3 of Article 7.

3. The receiving State shall issue to all members of consular post and
their family an identity card recognising their status as members of

consular post and their family,.

Article 6
Nationality of consular officers

A consular officer should have the nationalily of the sending

State.
Article 1
Persons declared non grata
1. The receiving State may at any time notify the sending State

through diplomatic channels that a consular officer is persona non
grata or that any other member of the consular staff is not acceptable.

In that event, the sending State shall, as the case may be, either
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recall the person concerned or terminate his or her functions with

the consular post.

2. lf'the sending State refuses or fails within a reasonable time
to carry out its obligations under paragraph | of this Article,

the receiving State may, as the case may be, either withdraw the
exequatur or other suthorisation from the person concerned or cesse

to consider him or her a member of the consular staff.

3. A person appointed as a member of a consular post may be declared
unacceptable before arriving in the territory of the receiving State or,
if already in the receiving State, before entering on his or her duties
with the consular post. In any such case, the sending State shall

withdraw his or her appointment.

4. In the cases mentioned in paragraphs 1 and 3 of this Article, the
receiving State is not obliged to give to the sending State ressons for

its decisions,

Article 8
Notification to the receiving State of appointments,
arrivals and departures
1. The Ninistry of Foreign Affairs of the receiving State or the
authority designated by that Ministry shall be notified of:

(a) the appointment of members of & consular post, their arrival
after appointment to the consular post, their final departure
or the termination of their functions and any other changes
affecting their status that may occur in the course of their

service with the consular post:
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(b) the arrival and final departure of a person belonging to the
family of a member of a consular post forming part of his or
her household and, where appropriate, the fact that a person
becomes or ceases to be such a member of the family:

(¢) the arrival and fina! departure of members of the private staff
and, where appropriate, the termination of their service as such:

(d) the engagement and discharge of persons resident in the receiving
State as members of a consular post or as members of the private

staff entitled to privileges and immunities.

2. When possible, prior notifications of arrival and final departure

shall also be given,

Article 9 .
Acquisition of consular premises and residences
l. The sending State shall be entitled, on its own or through any natural
or juridical person authorised by it, in accordance with the laws and
regulations of the receiving State and with the permission of that State,
to acquire by ownership, lease, rent or any other form of tenure:
(a) consular premises, a residence for the head of the consular

post, and a residence for each consular officer and each

consular employee who is not a national of or a permanent

resident of the receiving State:

(b) land to construct thereon any such premises and residences.

2. Under the conditions referred to in paragraph 1 of this Article,

the sending State may, also, improve such premises, residences, or land.
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3. The receiving State shall, where necessary, render appropriatfe
assistance and support to the sending State in carrying ouf the rights

specified in paragraphs 1 and 2 of this Article.

4, Nothing in this Arficle shall be consfrued as exempiing the sending
State from compliance with the laws and regulations of the receiving Stafe
relating to siting and design of buildings, and the laws and regulations

relating to town planning and zoning.

Article 10
Honorary consular officers
Should both Contracting Parties consent to the appoiniment of
an honorary consular officer, they shall consult each other on the
establishment of arrangements, based upon the provisions of this
Convention and the rules of customary international law, to define the

regime to apply fto honorary consular officers.

Article 11
Prolection of, and facilities for, consular posts
and members of consular posts

1. The receiving State shall provide full facilities for the performance

of the functions of the consular post.

2. The receiving State shall treal consular officers with due respect

and shall take all appropriate steps to prevenl any attack upon the person,
freedom or dignily of consular officers or other members of the consular
post who are neither nationals nor permanent residents of the receiving
State, and of members of the family forming part of the household of any

of the foregoing.

Vol. 1737, 1-30330



400 United Nations — Treaty Series e Nations Unies — Recueil des Traités 1993

Article 12
The national flag and coat of arms
f. The sending Sftate shall have the right to the use of its national
flag and coatl of arms in the receiving State in sccordance with the

provisions of this Article.

2. The national flag of the sending State may be flown and its coat
of sros displayed on the building occapied by the consular post snd at
the entrance door thereof, on the residence of the head of the consular

post and on his means of transport when aused in official business.

3. In exercising the rights provided by this Arficle, the sending
State shall observe the laws, regulations and usages of the receiving

State.

Arficle 13
Inviolability of the consular premises
1. Consular premises shall be inviolable in accordance with the

provisions of this Article.

2. The suthorities of the receiving State shall not enter that part of

the consular premises which is used exclusively for the purpose of the work
of the consular post except with fthe consent of the head of the consular
post or of the head of the diplomatic mission of the sending State or of

a person designated by one of these. Unless expressly denied by the persons
mentioned in this paragraph in case of fire or other disaster requiring
prompf profective action the authorities of the receiving State may enfer
consular premises. However, in no case are the suthorities permitted to
violate the principles of inviolability of the archives of consular

premises, and especially to examine or seize them.
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3. Subject to the provisions of paragraph 2 of this Article, the
receiving State is under a special duly to take all appropriate steps
to protect the consular premises against any intrusion or damage and to
prevent any disturbance of the peace of the consular post or impairment

of its dignity.

4, The consular premises, their furnishings, the property of the
consular post and its means of transport shall be immune from any form of

requisition for purposes of national defence or public utility.

Article 14
Inviolability of the consular archives

The consular archives shall be inviolable at all times and wherever

they may be.
Article 15
Exemption from taxation of consular premises
1. Consular premises and the residence of the head of consular post

of which the sending Stale or any person acling on its behalf is the
owner or lessee shall be exempt from all national, regional or municipal
dues and taxes whatsoever, other than such as represent p;yment for

specific services rendered.

2. The exemption from taxation referred to in paragraph | of this
Article shall not apply to such dues and taxes if, under the laws and
regulations of the receiving State, they are payable by the person whoe

contracted with the sending State or with the person acting on its behalf.
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Article 16
Freedom of movement
Subject to its laws and regulations concerning zones entry into
which is prohibited or regulated for reasons of national security,
the receiving State shall ensure freedom of movement and travel in its

territory to all members of the consular post.

Article 17

Freedom of Communication
1. The receiving State shall permit and protect freedom of communi-
cation on the part of the consular post for all official purposes.
In communicating with the Government, the diplomatic missions and other
consular posts, wherever situsted, of the sending State, the consular post
may employ asll appropriste means, including diplomatic or consular couriers,
diplomatic or consular bags and messages in code or cipher. However, the
conular post may install and use a wireless transmitter only with the consent

of the receiving State.

2. The official correspondence of the consular post shall be inviolable.
Official correspondence means all correspondence relating to the consular

post and its functions.

3. The packages constituting the consular bag shall bear visible external
marks of their character and may contain only offical correspondence and

documents or articles intended exclusively for official use.

4. The consular bag shall be neither opened nor detained. Nevertheless,
if the competent authorities of the reveiving State have serious reason
to believe that the bag contains something other than the correspondence,

documents or articles referred to in paragraph 3 of this Article, they
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may request that the bag be opened in their presence by an authorized
representative of the sending State. If this request is refused by the
authorities of the sending State, the bag shall be returned to its place

of origin.

5. The consular courier shall be provided with an official document
indicating his or her status and the number of packages constituting
the consular bag. Except with the consent of the receiving State he or
she shall be neither 2 national of the receiving State, nor, unless he
or she is 2 national of the sending State, 2 permanent resident of the
receiving State. In the performance of his or her functions he or she
shall be protected by the receiving State, shell enjoy personal

inviolability and shall not be liable to any form of arrest or detention,

6. The sending State, its diplomatic missions and its consular posts

may designate consular couriers ad hoc. In such cases the provisions of
paragraph 5 of this Article shall also apply except that the immunities
therein mentioned shall cease to apply when such 2 courier has delivered

to the consignee the consular bag in his or her charge.

7. A consular bag may be entrusted to the captain of 2 ship or of

¢ commercial aircraft scheduled to Iand at an s2uthorised port of entry.

He or she shall be provided with an official document indicating the number
of packages constituting the bag, but he or she shall not be considered

to be a consular courier., By arrangement with the appropriate local
authorities, the consular post may send one of its members to take
possession of the bag directly and freely from the captain of the ship

or aircraft as well as to transmit such bag to him or her.
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Article 18
Personal inviolability of consular officers
1. Consular officers shall not be liable to arrest or detention
pending trial, except in the case of a grave crime and pursuant to a

decision by the competent judicial autbority.

2. Except in the case specified in paragraph 1 of this Article, consular
officers shall not be committed to prison or liable to any other form
of restriction on their personal freedom save in execution of a judicial

decision of final effect.

3. 1f criminal proceedings are instituted against a consular officer,
he must appear before the competent authorities, Nevertheless, the
proceedings shall be conducted with the respect due fo him by reason

of his official position and, except in the case specified in paragraph

1 of this Artiecle, in 2 manner which will hamper the exercise of consular
functions as liftle as possible. When, in the circumstances mentioned in
paragrapb 1 of this Article, it has become necessary to detain a consular
officer, the proceedings against him shall be instituted with the

minimum of delay.

4. In the event of the arrest or detention, pending trial, of a member

of the consular staff, or of criminal proceedings being instituted

against him or her, the receiving State shall promptly notify the head of
fhe consular post. Should the latter be himself or herself the object of
any such measure, the receiving State shall notify the sonding State through

the diplomatic channel.
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Article 19
Immunity from jurisdiction
{. Consular officers and consular employees shall not be amenable
to the jurisdiction of the judicial or administrative authorities of
the receiving State in respect of acts performed in the exercise of

consular functions.

2. The provisions of paragraph | of this Article shall not, however,
apply in respect of & civil action either:
(s) arising out of a contract concluded by 2 consular officer or
s consular employee in which he or she did not contract
expressly or impliedly as an agent of the sending State: or
(b) by a third party for damage arising from an accident in the

receiving State caused by vehicle, vessel or sircraft.

Article 20
Liability to give evidence
i. Members of a consular post may be called upon to attend as
witnesses in the course of judicial or administrative proceedings.
A consular employee or a member of the service staff shall not, except
in the cases mentioned in paragraph 3 of this Article, decline to give
evidence. If a consular officer should decline to do so, no coercive

measure or penalty may be applied to him or her.

2. The authority requiring the evidence of a consular officer shall
avoid interference with the performance of his or her functions. It may,
when possible, take such evidence at his or her residence or at the

consular post or accept & statement from the consular officer in writing.
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3. Nembers of a8 consular post are under no obligation to give evidence
concerning matters connected with the exercise of their functions or

to produce official correspondence and documents relating thereto.

They are also entitled to decline to give evidence as expert witenesses

with regard to the laws and regulations of the sending State.

Article 2]
Waiver of privileges and immunities
l. The sending State may waive, with regard to s member of the consular
post or of their family, any of the privileges and immunities provided

for in Articles 18, 19 and 20.

2. The waiver shall in al]l csses be express, except as provided in
paragraph 3 of this Article, and shall be communicated to the receiving

State in writing.

3. The initiation of proceedings by a consular officer or s consular
employee in s matter where he or she might enjoy immunity from the
jurisdiction under Articie 19 shail preclude him or her from invoking
immunity from jurisdiction in respect of any counter-claim directly

connected with the principal claim.

4. The wsiver of immunity from jurisdiction for the purposes of
civil or administrative proceedings shalil not be deemed to imply the
waiver of immunity from the measures of execution resulting from

the judicisl decision: in respect of such measures, a separate

waiver shall be necessary.
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Article 22
Exemption from registration of aliens and
residence permits

1. Consular officers and consular employees and members of their
households shall be exempt from all obligations under the laws and
regulations of the receiving State in regard to the registration of

aliens and residence permits.

2. The provisions of paragraph 1 of this Article shall not, however,
apply to any consular employee wvho is not a permanent employee of

the sending State or to any member of the family of any such employee.

Article 23
Exemption from work permits
t. Members of the consular post shall, with respect to services
rendered for the sending State, be exempt from any obligations in regard
to work permitls imposed by the laws and regulations of the receiving State

concerning the employment of foreign labour.

2. Members of the private staff of consular officers and of consular
employees shall, if they do not carry on any otber gainful occupation
in the receiving State, be exempt from the obligations referred to in

paragraph 1 of this Article,.

Article 24

Social security exemption

1. Subject to the provisions of paragraph 3 of this Article, members
of the consular post with respect to services rendered by them for the

sending State, and members of their families forming part of their house-
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holds, shall be exempt from social security provisions which may be in

force in the receiving State.

2. The exemption provided for in paragraph 1| of this Article shall
apply also to members of the private staff who are in the sole employ of
members of the consular post, on condition:
(a) that they are not nationals of or permanently resident in
the receiving State; and
(b) that they are covered by the social security provisions

which are in force in the sending State or a third State.

3. Members of the consular post who employ persons {o whom the exemption
provided for in paragraph 2 of this Article does not apply shall observe

the obligations which impose upon employers.

4. The exemption provided for in paragraphs | and 2 of this Article
shall not preclude voluntary parficipation in the social security system
of the receiving State, provided that such participation is permitted

by that State.

Article 25
Exenmption from taxation
1. Consular officers and consular employees and members of their
families forming part of their households shall be exempt from all dues
and taxes, personal or real, national, regional or municipal, except:
(a) indirect taxes of a kind which are normally incorporated
in the price of goods or services:
(b) dues or taxes on private immovable property situated in the
territory of the receiving State, subject to the provisions

of Article 15:
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(c) estate, succession or inheritance duties, and duties on
transfers, levied by the receiving State, subject to the
provisions of sub-paragraph (b) of Article 27:

(d) dues and taxes on private income, including capital gains, having
its source in the receiving State and capital faxes relating to
investments made in commercial or financial undertakings in the
receiving State:

(e) charge levied for specific services rendered:

(f) registration, court or record fees, morigage dues and stamp

duties, subject to the provisions of Article 15,

2. Members of the service staff shall be exempt from dues and taxes on

the wages which they receive for their services.

3. Members of the consular post who employ persons whose wages or
salaries are not exempt from income tax in the receiving State shall
observe the obligations which the laws and regulations of that State

impose upon employers concerning the levying of income tax.

Article 26
Exemption from customs duties and inspection

1. The receiving State shall, in accordance with such laws and
regulations as it may adopt, permit entry of and grant exemption from
all customs duties, faxes, and related charges other than charges for
storage, cartage and similar services, on:

(a) articles for the official use of the consular post:

(b) articles for the personal use of a consular officer or members

of his or her family forming part of his or her household,

including articles intended for his or her establishment.
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The articles intended for consumption shall not exceed the
quantities necessary for direct utilisation by the persons

concerned.

2. Consular employees shall enjoy the privileges and exemptions
specified in paragraph | of this Article in respect of articles imported

at the time of first installation,

3. Personal baggage accompanying consular officers and members of their
families forming part of their households shall be exempt from inspection.
It may be inspected only if there is serious reason to believe that it
contains articles other than those referred to in sub-paragraph (b) of
paragraph ! of this Article, or articles the import or export of which

is prohibited by the laws and regulations of the receiving State or which
are subject to its quarantine laws and regulations. Such inspection shall
be carried out in the presence of the consular officer or the member of his

or her family concerned.

Article 27
Estate of a member of the consular post or of a
member of his or her family
In the event of the death of a member of the consular post or
of a member of his or her family forming part of his or her household,
the receiving State:
(s} shall permit the export of the movable property of the deceased,
with the exception of any such property acquired in the receiving
State the export of which was prohibited at the time of death:
(b) shall not levy national, regional or municipal estate,
succession or inheritance duties, and duties on transfers,

on movable property the presence of which in the receiving
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State was due solely to the presence in that State of the
deceased as a member of the consular post or as a member

of the family of a member of the consular post.

Article 28
Exemption from personal services and contributions
The receiving State shall exempl members of the consular post
and members of their families forming part of their households from
all personal services, from all public service of any kind whaisoever,
and from military obligations such as those connected with requisitioning,

military contributions and billeting.

Article 29
Beginning and end of consular privileges
and immunities
1. Every member of the consular post shall enjoy the privileges and
immunities provided in this Convention from the moment he or she enters
the territory of the receiving State on proceeding to take up his or
her post or, if already in its territory, from the moment when he or

she enters on his or her duties with the consular post.

2, Members of the family of a member of the consular post forming

part of his or her household and members of his or her private staff
shall receive the privileges and immunities provided in this convention
from the date from which he or she enjoys privileges and immunities in
accordance with paragraph | of this Article or from the date of their
entry into the territory of the receiving State or from the date of their

becoming a member of such family or private staff, whichever is the latest.
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3. When the functions of member of the consular post have come to an

end, his or her privileges and immunities and those of a member of his

or her family forming part of his or her household or a member of his or
her private staff shall normally cease at the moment when the person
concerned leaves the receiving State or on the expiry of a reasonable
period in which to do so, whichever is the sooner, but shall subsist

until that time, even in case of armed conflict., In the case of persons
referred to in paragraph 2 of this Article, their privileges and immunities
shall come to an end when they cease to belong to tbe household or to be

in the service of a member of the consular post provided, however, that if
such persons intend leaving the receiving State within a reasonable period
thereafter, their privileges and immunities shall subsist until the time of

their departure.

4. However, with respect to acts performed by a consular officer or a
consular employee in the exercise of his or her functions, immunity from

jurisdiction shall continue to subsist without limitation of time.

5. In the event of the death of a member of the consular post,

the members of his or her family forming part of his or her household
shall continue to enjoy the privileges and immunities accorded to
them until they leave the receiving State or until the expiry of s

reasonable period enabling them to do se, whichever is the sooner.

Article 30
Respect for the laws and regulations
of the receiving State

]. Without prejudice to their privileges and immunities, it is the

duty of all persons enjoying such privileges and immunities to respect
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the laws and regulations of the receiving State. They also have a

duty not to interfere in the internal affairs of that State.

2. The consular premises shall not be used in any manner incompatible

with the exercise of consular functions.

3. The provisions of paragraph 2 of this Article shall not exclude
the possibility of offices of other institutions or agencies being
installed in part of the building in which the consular premises are
situated, provided that the premises assigned to them are separate
from those used by the consular post. In that event, the said offices
shall not, for the purposes of this Convention, be considered to form

part of the consular premises,

Article 31
Insurance against third party risks
Members of the consular post shall comply with any requirement
imposed by the laws and regulations of the receiving State in respect
of insurance against third parly risks arising from the use of any

vehicle, vessel or aircraft

Article 32
Special provisions concerning private
gainful occupation

1. Consular officers shall not carry on for personal profit any

professional or commercial activity in the receiving State.

2. Privileges and immunities provided in this Convention shall not

be accorded:
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(a) fo consular employees or to members of the service staff who
carry on any private gainful occupation in the receiving State:

(b) 1{o members of the family of a person referred to in sub-
paragraph (a) of this paragraph or fo members of his or her
private staff:

(¢) 1{o members of the family of a member of a consular post who
themselves carry on any private gainful occupation in the

receiving Stafe.

Article 33
Nafionals or permanent residenis of
the receiving State

Members of the consular post other than consular officers who
are nationals of or permanenfly resident in fthe receiving State and
members of their families, as well as members of the families of
members of the consular post shall enjoy facilities, privileges and
impunifties only in so far as these are granted to them by the receiving
State. The receiving State shall, however, exercise ifs jurisdiction
over those persons in such a way as nof fo hinder unduly the performance

of the functions of the consular post.

Arficle 34
Exercise of consular functions

Consular functions are exercised by consular posts, They are
also exercised by diplomatic missions in accordance with the provi-

sions of this Convenifion.
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Article 35
Performance of consular functions by 2
diplomatic mission
f. The provisions of this Convention apply also, so far as the

context permits, to the exercise of consular functions by s diplomatic

mission.

2. The names of the members of a diplomatic mission charged with
the exercise of consular functions of the mission shall be notified
to the Ministry of Foreign Affairs of the receiving State or to the

suthorify designated by that Ninistry.

3. In the exercise of consular functions a diplomatic mission may
sddress both the local and central authorities of the receiving State
fo the extent that this is allowed by the laws, regulations and usages

of the receiving State.

4. The privileges and immunities of the members of 2 diplomatic
mission referred to in paragraph 2 of this Article shall continue to
be governed by the rules of international law concerning diplomatic

relations,

Article 36
Exercise of consular functions within and outside
the consular district, in a third State, or
on behalf of a third State

1. A consular officer is entitled to exercise within his or her

consular district the consular functions mentioned in this Convention.

2. A consular officer may, with the consent of the receiving State,

exercise consular functions outside his or her consular district.
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3. The sending State may, after notifying the States concerned,
entrust a consular post established in the receiving State with the
exercise of consular functions in a third State, unless the receiving

State expressly objects.

4. Upon appropriate notification to the receiving State, a consular
post of the sending State may, unless the receiving State objects,
exercise consular functions in the receiving State on behalf of 2 third

State.

Article 37
Consular functions in general

Subject to other related Articles in this Convention, consular

functions consist in:

(a) protecting in the receiving State the interests of the
sending State and of its nationals, both individuals and
bodies corporate, within the limits permitted by inter-
national law:

(b) furthering the development of commercial, economic, cultural
and scientific relations between the sending State and the
receiving State and othervise promoting friendly relations
between them in accordance with the provisions of this
Convention;

(c) ascertaining by all lawful means conditions and developments
in the commercial, economic, cultural and scientific life of
the receiving State, reporting thereon to the Government of
the sending State and giving information to persons interested:

(d) issuing, revoking, amending, withdraving or withholding pass-

ports and other travel documents to nationals of the sending
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State, and, for persons wishing to travel to the sending State,

issuing, extending or revoking visas or appropriate documents:

(e) helping and assisting nationals, both individuals and bodies
corporate, of the sending State:

(f) enlisting the assistance of the competent authorities of the
receiving State to locate nationals of the sending State where
there is concern for their welfare or for other humanitarian
considerations:

(g) safeguarding the right of nationals of the sending State to
depart promptly from the receiving State subject to:

(i) completion, where special circumstances apply, of
administrative or judicial proceedings involving the
person seeking to depart: and

(ii1) completion by the person seeking to depart of normal
departure formalities, but the need for completion of
these matters shall be a