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NOTE BY THE SECRETARIAT

Under Article 102 of the Charter of the United Nations every treaty and every international agree-
ment entered into by any Member of the United Nations after the coming into force of the Charter shall,
as soon as possible, be registered with the Secretariat and published by it. Furthermore, no party to a
treaty or international agreement subject to registration which has not been registered may invoke that
treaty or agreement before any organ of the United Nations. The General Assembly, by resolution 97 (I),
established regulations to give effect to Article 102 of the Charter (see text of the regulations, vol. 859,
p. VIH).

The terms "treaty" and "international agreement" have not been defined either in the Charter or in
the regulations, and the Secretariat follows the principle that it acts in accordance with the position of the
Member State submitting an instrument for registration that so far as that party is concerned the instru-
ment is a treaty or an international agreement within the meaning of Article 102. Registration of an
instrument submitted by a Member State, therefore, does not imply ajudgement by the Secretariat on the
nature of the instrument, the status of a party or any similar question. It is the understanding of the
Secretariat that its action does not confer on the instrument the status of a treaty or an international
agreement if it does not already have that status and does not confer on a party a status which it would
not otherwise have.

Unless otherwise indicated, the translations of the original texts of treaties, etc., published in this
Series have been made by the Secretariat of the United Nations.

NOTE DU SECRISTARIAT

Aux termes de l'Article 102 de la Charte des Nations Unies, tout trait6 ou accord international
conclu par un Membre des Nations Unies apr~s l'entr~e en vigueur de la Charte sera, le plus t6t possible,
enregistr6 au Secretariat et publid par lui. De plus, aucune partie A un trait6 ou accord international qui
aurait di 8tre enregistr6 mais ne l'a pas 6t6 ne pourra invoquer ledit trait6 ou accord devant un organe des
Nations Unies. Par sa r6solution 97 (I), l'Assembl6e g~n~rale a adopt6 un r6glement destin6 A mettre en
application l'Article 102 de la Charte (voir texte du r~glement, vol. 859, p. IX).

Le terme < trait6 > et l'expression < accord international > n'ont 6t6 d6finis ni dans la Charte ni dans
le r~glement, et le Secr6tariat a pris comme principe de s'en tenir A la position adopt6e A cet 6gard par
l'Etat Membre qui a prdsent6 l'instrument A l'enregistrement, A savoir que pour autant qu'il s'agit de cet
Etat comme partie contractante l'instrument constitue un trait6 ou un accord international au sens de
l'Article 102. I1 s'ensuit que l'enregistrement d'un instrument pr6sent6 par un Etat Membre n'implique,
de la part du Secretariat, aucun jugement sur la nature de l'instrument, le statut d'une partie ou toute
autre question similaire. Le Secretariat consid~re donc que les actes qu'il pourrait Wre amen6 A accomplir
ne conferent pas A un instrument la qualit6 de < traitd > ou d'* accord international si cet instrument
n'a pas d6jA cette qualit6, et qu'ils ne conferent pas A une partie un statut que, par ailleurs, elle ne
poss6derait pas.

Sauf indication contraire, les traductions des textes originaux des trait~s, etc., publi~s dans ce Re-
cuei ont 6t6 6tablies par le Secretariat de l'Organisation des Nations Unies.
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CULTURAL AGREEMENT' BETWEEN THE GOVERNMENT OF
THE STATE OF ISRAEL AND THE GOVERNMENT OF THE
PEOPLE'S REPUBLIC OF CHINA

The Government of the People's Republic of China and the Government of the
State of Israel, hereinafter referred to as the Contracting Parties,

With a view to strengthening their friendly relations and promoting
exchanges between the two countries in the spheres of culture,

Have decided to conclude the present Agreement, the provisions of which are
as follows:

Article 1

The Contracting Parties agree, in accordance with the principles of equality
and mutual benefit, to promote exchanges and cooperation between the two
countries in the fields of culture, education, sports, publication, the
press and broadcasting.

Article 2

The Contracting Parties agree to have exchanges and cooperate in the fields
of culture and art in the following ways:

1. Exchange visits of writers and artists;
2. Exchange tours by individuals or troupes of performing artists;
3. Hold exhibitions on culture and art in each other's country.

Article 3

The Contracting Parties agree to undertake the following programme of
exchanges and cooperation in the field of education:

I. Exchange of visits of study and lecture tours by lecturers, scholars
and other experts in that field;

2. Grant scholarships to each other's students according to needs and
possibilities and encourage self-paid students to study in each
other's country;

3. Facilitate the establishment of direct contacts and cooperation
between institutions of higher learning of tile two countries;

4. Encourage the exchange of textbooks, educational books and other
educational material between the educational institutions of the two
countries;

'Came into force on 29 August 1993, the date of the last of the notifications by which the Contracting Parties
informed each other (on 28 and 29 August 1993) of the completion of the relevant internal procedures, in accordance with
article 10.

Vol. 1737, 1-30322
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5. Encourage and facilitate the attendance by scholars or experts of one
country at international academic meetings held in the other country.

Article 4

The Contracting Parties agree to translate and publish outstanding works of
literature and art of the other country, exchange books, magazines and other
material on culture and art.

Article 5

The Contracting Parties agree to encourage the contacts and cooperation
between sports organizations of the two countries. They shall send,
according to their needs and possibilities, athletes, coaches and sports
teams to each other's country for friendly visits and competitions and for
the purpose of becoming acquainted with each other's techniques.

Article 6

The Contracting Parties agree to undertake a programme of exchanges and
cooperation in the fields of the press, broadcasting, television and cinema.

Article 7

The Contracting Parties agree to undertake a programme of exchanges in the
field of the social sciences, including the exchange of visits and lecture
tours by experts on those sciences and relevant material.

Article 8

The Contracting Parties encourage exchanges and cooperation between national
libraries and museums and State archives of the two countries.

Article 9

For the implementation of this Agreement a Joint Commission comprising of
representatives of both Parties shall be established. The Mixed Commission
shall convene every two years, alternately in Beijing and Jerusalem.
The Joint Commission shall:

- determine priorities of cultural cooperation;

- study problems that may arise during or as a result of the
implementation of this Agreement;

- develop specific programmes of bilateral cooperation for the
forthcoming two year period.

- determine the financial aspects of the programmes of cooperation.

Article 10

The present Agreement shall enter into force on the date of the latter
notification confirming the fulfilment by either Contracting Party of its
relevant internal procedures for the entering into force of the Agreement.

Vol. 1737, 1-30322
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The Agreement shall be in force for a period of five years, automatically
renewable for additional periods of five years each unless one of the
Contracting Parties notifies the other in writing, six months before the
date of expiration of its intention to terminate the Agreement.

Donea. . this.. Z .. day of..A. )'.... 1993 which corresponds to
the ..21-day of.lygr...575J, 1h duplicate, in the Chinese, Hebrew andEnglish languages, all texts being equally authentic. In case of divergency

ot interpretation, the English text shall prevail.

For the Government
of the State of Israel:

t1 V1 C0 fi.

For the Government
of the People's Republic of China:

V 
~r

I Shimon Peres.
2 Liu Zhonede.
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[TRADUCTION - TRANSLATION]

ACCORD' CULTUREL ENTRE LE GOUVERNEMENT DE L'ITAT
D'ISRAEL ET LE GOUVERNEMENT DE LA RItPUBLIQUE
POPULAIRE DE CHINE

Le Gouvemement de la R6publique populaire de Chine et le Gouvernement de
l'Etat d'Isradl, ci-apr~s d6nomm6s << les Parties contractantes >>,

Soucieux de renforcer leurs relations d'amiti6 et d'encourager les 6changes
entre les deux pays en matire culturelle,

Ont d6cidd de conclure le pr6sent Accord, dont les dispositions sont les sui-
vantes:

Article premier

Les Parties contractantes conviennent d'encourager, conform6ment aux prin-
cipes de l'6galit6 et de l'avantage mutuel, les 6changes et la coopration entre les
deux pays dans les domaines de la culture, de l'&lucation, des sports, des publica-
tions, de la presse et de la radiodiffusion.

Article 2

Les Parties contractantes conviennent de proc&Ier A des 6changes et de
coop6rer dans les domaines de la culture et de l'art sous les formes suivantes:

1. Echange de visites d'6crivains et d'artistes;

2. Echange de tournes artistiques (artistes individuels ou ensembles);

3. Organisation sur le territoire de chaque Partie d'expositions sur la culture
et l'art de l'autre Partie.

Article 3

Les Parties contractantes conviennent de mettre en euvre un programme
d'6changes et de cooperation dans le domaine de l'6ducation dans le cadre duquel
elles :

1. Echangeront des visites d'dtudes et des tourn6es de conferences faisant
appel A des conf6renciers, chercheurs et autres experts en la mati~re;

2. Accorderont des bourses A des 6tudiants de l'autre pays, compte tenu des
besoins et des possibilit6s, et encourageront des 4tudiants financirement auto-
nomes A 6tudier dans l'autre pays;

3. Faciliteront l'6tablissement de contacts directs et d'une cooperation entre
les organismes d'enseignement sup6rieur des deux pays;

4. Encourageront l'6change de manuels, d'ouvrages &Iucatifs et autre mat6-
riel d'enseignement entre les dtablissements d'enseignement des deux pays;

I Entrd en vigueur le 29 aoflt 1993, date de la dernire des notifications par lesquelles les Parties contractantes se
sont inform6es (les 28 et 29 aofit 1993) de l'accomplissement des proc&Iures internes requises, conformident A
I'article 10.
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5. Encourageront et faciliteront la participation de leurs chercheurs et experts
aux r6unions scientifiques internationales tenues dans 'autre pays.

Article 4

Les Parties contractantes conviennent d'assurer la traduction et la publication
des oeuvres litt6raires et artistiques majeures de l'autre pays et d'6changer des livres,
p6riodiques et autres productions culturelles et artistiques.

Article 5

Les Parties contractantes conviennent d'encourager les contacts et la coope-
ration entre les organisations sportives des deux pays. Elles s'enverront mutuel-
lement, compte tenu des besoins et des possibilit6s, des athltes, entraineurs et
6quipes sportives pour des rencontres amicales et des comp6titions et afin d'ob-
server les techniques de l'autre pays.

Article 6

Les Parties contractantes conviennent de mettre en ceuvre un programme
d'6changes et de coop6ration dans le domaine de la presse, de la radiodiffusion, de
la t616vision et du cindma.

Article 7

Les Parties contractantes conviennent de mettre en euvre un programme
d'6changes dans le domaine des sciences sociales, comportant l'6change de visites
et de tourn6es de conf6rences faisant appel A des sp6cialistes de ces sciences, ainsi
que l'6change de documentation pertinente.

Article 8

Les Parties contractantes encourageront les 6changes et la coop6ration entre
les biblioth~ques nationales, mus6es nationaux et archives d'Etat des deux pays.

Article 9

Aux fins de la naise en ceuvre du pr6sent Accord, une Commission mixte com-
pos6e de repr6sentants des deux Parties sera dtablie. La Commission mixte se r6u-
nira une fois tous les deux ans, alternativement A Beijing et A J6rusalem. La Commis-
sion mixte:

- D6finira les priorit6s de la coop6ration culturelle;

- Etudiera les probl~mes qui pourront surgir dans le cadre ou par suite de la mise
en oeuvre du pr6sent Accord;

- Elaborera des programmes de coop6ration bilat6rale dans des domaines spdci-
fiques pour les deux ans A venir;

- D6terminera les 616ments financiers des programmes de coop6ration.

Article 10
Le pr6sent Accord entrera en vigueur A la date de la plus r6cente des notifica-

tions confirmant l'accomplissement, par chacune des Parties contractantes, des for-
malit6s intemes requises pour l'entr6e en vigueur de l'Accord.
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Le pr6sent Accord entrera en vigueur pour une p6riode de cinq ans et sera
automatiquement reconduit de cinq ans en cinq ans A moins que l'une des Par-
ties contractantes n'avise l'autre par dcrit, six mois avant la date d'expiration de
l'Accord, de son intention d'y mettre fin.

FAIT A Beijing le 20 mai 1993, soit le 21 e jour du mois d'Iyar 5753, en double
exemplaire en langues h6braique, chinoise et anglaise, tous les textes faisant 6gale-
ment foi. En cas de divergence d'interpr6tation, le texte anglais primera.

Pour le Gouvemement Pour le Gouvernement
de l'Etat d'Isradl: de la R6publique populaire de Chine:

SHIMON PERES Liu ZHONEDE
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AGREEMENT' BETWEEN THE REPUBLIC OF TAJIKISTAN AND
THE UNITED NATIONS DEVELOPMENT PROGRAMME

WHEREAS the General Assembly of the United Nations has established the
United Nations Development Programme (hereinafter called the UNDP) to support
and supplement the national efforts of developing countries at solving the most
important problems of their economic development and to promote social progress
and better standards of life; and

WHEREAS the Government of the Republic of Tajikistan wishes to request
assistance from the UNDP for the benefit of its people;

NOW THEREFORE the Government and the UNDP (hereinafter called the
Parties) have entered into this Agreement in a spirit of friendly co-operation.

Article I
Scope of this Agreement

1. This Agreement embodies the basic conditions under which the UNDP and
its Executing Agencies shall assist the Government in carrying out its development
projects, and under which such UNDP-assisted projects shall be executed. It shall
apply to all such UNDP assistance and to such Project Documents or other
instruments (hereinafter called Project Documents) as the Parties may conclude to
define the particulars of such assistance and the respective responsibilities of the
Parties and the Executing Agency hereunder in more detail in regard to such
projects.

2. Assistance shall be provided by the UNDP under this Agreement only in
response to requests submitted by the Government and approved by the UNDP.
Such assistance shall be made available to the Government, or to such entity as the
Government may designate, and shall be furnished and received in accordance with
the relevant and applicable resolutions and decisions of the competent UNDP
organs, and subject to the availability of the necessary funds to the UNDP.

Article II
Forms of Assistance

1. Assistance which may be made available by the UNDP to the Government
under this Agreement may consist of:

(a) The services of advisory experts and consultants, including consultant
firms or organizations, selected by and responsible to, the UNDP or the Executing
Agency concerned;

I Came into force on 1 October 1993 by signature, in accordance with article XIII (1).
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(b) The services of operational experts selected by the Executing Agency,
to perform functions of an operational, executive or administrative character as
civil servants of the Government or as employees of such entities as the
Government may designate under Article I, paragraph 2, hereof:

(c) The services of members of the United Nations Volunteers (hereinafter
called volunteers);

(d) Equipment and supplies not readily available in the Republic of
Tajikistan (hereinafter called the country);

(e) Seminars, training programmes, demonstration projects, expert working
groups and related activities;

(f) Scholarships and fellowships, or similar arrangements under which
candidates nominated by the Government and approved by the Executing Agency
concerned may study or receive training; and

(g) Any other form of assistance which may be agreed upon by the
Government and the UNDP.

2. Requests for assistance shall be presented by the Government to the UNDP
through the UNDP resident representative in the country (referred to in paragraph
4(a) of this Article), and in the form and in accordance with procedures established
by the UNDP for such requests. The Government shall provide the UNDP with all
appropriate facilities and relevant information to appraise the request, including an
expression of its intent with respect to the follow-up of investment-oriented
projects.

3. Assistance may be provided by the UNDP to the Government either directly,
with such external assistance as it may deem appropriate, or through an Executing
Agency, which shall have primary responsibility for carrying out UNDP assistance
to the project and which shall have the status of an independent contractor for this
purpose. Where assistance is provided by the UNDP directly to the Government,
all references in this Agreement to an Executing Agency shall be construed to refer
to the UNDP, unless clearly inappropriate from the context.

4. (a) The UNDP may maintain a permanent mission, headed by a resident
representative, in the country to represent the UNDP therein and be the principal
channel of communication with the Government on all Programme matters. The
resident representative shall have full responsibility and ultimate authority, on
behalf of the UNDP Administrator, for the UNDP programme in all its aspects in
the country, and shall be team leader in regard to such representatives of other
United Nations organizations as may be posted in the country, taking into account
their professional competence and their relations with appropriate organs of the
Government. The resident representative shall maintain liaison on behalf of the
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Programme with the appropriate organs of the Government, including the
Government's co-ordinating agency for external assistance, and shall inform the
Government of the policies, criteria and procedures of the UNDP and other
relevant programmes of the United Nations. He shall assist the Government, as
may be required, in the preparation of UNDP country programme and project
requests, as well as proposals for country programme or project changes, assure
proper co-ordination of all assistance rendered by the UNDP through various
Executing Agencies or its own consultants, assist the Government, as may be
required, in co-ordinating UNDP activities with national, bilateral and multilateral
programmes within the country, and carry out such other functions as may be
entrusted to him by the Administrator or by an Executing Agency.

(b) The UNDP mission in the country shall have such other staff as the
UNDP may deem appropriate to its proper functioning. The UNDP shall notify the
Government from time to time of the names of the members, and of the families
of the members, of the mission, and of changes in the status of such persons.

Article Ill
Execution of Projects

1. The Government shall remain responsible for its UNDP-assisted development
projects and the realization of their objectives as described in the relevant Project
Documents, and shall carry out such parts of such projects as may be stipulated in
the provisions of this Agreement and such Project Documents. The UNDP
undertakes to complement and supplement the Government's participation in such
projects through assistance to the Government in fulfilling its intent with respect
to investment follow-up. The Government shall inform UNDP of the Government
Cooperating Agency directly responsible for the Government's participation in each
UNDP-assisted project. Without prejudice to the Government's overall
responsibility for its projects. the Parties may agree that an Executing Agency shall
assume primary responsibility for execution of a project in consultation and
agreement with the Cooperating Agency, and any arrangements to this effect shall
be stipulated in the project Work Plan forming part of the Project Document
together with arrangements, if any, for transfer of such responsibility, in the course
of project execution, to the Government or to an entity designated by the
Government.

2. Compliance by the Government with any prior obligations agreed to be
necessary or appropriate for UNDP assistance to a particular project shall be a
condition of performance by the UNDP and the Executing Agency of their
responsibilities with respect to that project. Should provision of such assistance be
commenced before such prior obligations have been met, it may be terminated or
suspended without notice and at the discretion of the UNDP.
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3. Any agreement between the Government and an Executing Agency
concerning the execution of a UNDP-assisted project or between the Government
and an operational expert shall be subject to the provisions of this Agreement.

4. The Cooperating Agency shall as appropriate and in consultation with the
Executing Agency assign a full-time director for each project who shall perform
such functions as are assigned to him by the Cooperating Agency. The Executing
Agency shall as appropriate and in consultation with the Government appoint a
Chief Technical Adviser or Project Coordinator responsible to the Executing Agency
to oversee the Executing Agency's participation in the project at the project level.
He shall supervise and coordinate activities of experts and other Executing Agency
personnel and be responsible for the on-the-job training of national Government
counterparts. He shall be responsible for the management and efficient utilization
of all UNDP-financed inputs, including equipment provided to the project.

5. In the performance of their duties, advisory experts, consultants and
volunteers shall act in close consultation with the Government and with persons or
bodies designated by the Government, and shall comply with such instructions from
the Government as may be appropriate to the nature of their duties and the
assistance to be given and as may be mutually agreed upon between the UNDP and
the Executing Agency concerned and the Government. Operational experts shall
be solely responsible to, and be under the exclusive direction of, the Government
or the entity to which they are assigned, but shall not be required to perform any
functions incompatible with their international status or with the purposes of the
UNDP or of the Executing Agency. The Government undertakes that the
commencing date of each operational expert in its service shall coincide with the
effective date of his contract with the Executing Agency concerned.

6. Recipients of fellowships shall be selected by the Executing Agency. Such
fellowships shall be administered in accordance with the fellowship policies and
practices of the Executing Agency.

7. Technical and other equipment, materials, supplies and other property
financed or provided by the UNDP shall belong to the UNDP unless and until such
time as ownership thereof is transferred, on terms and conditions mutually agreed
upon between the Government and the UNDP, to the Government or to an entity
nominated by it.

8. Patent rights, copyright rights, and other similar rights to any discoveries or
work resulting from UNDP assistance under this Agreement shall belong to the
UNDP. Unless otherwise agreed by the Parties in each case, however, the
Government shall have the right to use any such discoveries or work within the
country free of royalty or any charge of similar nature.
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Article IV
Information concerning Promects

1. The Government shall furnish the UNDP with such relevant reports, maps,
accounts, records, statements, documents and other information as it may request
concerning any UNDP-assisted projects, its execution or its continued feasibility
and soundness, or concerning the compliance by the Government with its
responsibilities under this Agreement or Project Documents.

2. The UNDP undertakes that the Government shall be kept currently informed
of the progress of its assistance activities under this Agreement. Either party shall
have the right, at any time, to observe the progress of operations on UNDP-assisted
projects.

3. The Government shall, subsequent to the completion of a UNDP-assisted
project, make available to the UNDP at its request information as to benefits
derived from and activities undertaken to further the purposes of that project,
including information necessary or appropriate to its evaluation or to evaluation of
UNDP assistance, and shall consult with and permit observation by the UNDP for
this purpose.

4. Any information or material which the Government is required to provide to
the UNDP under this Article shall be made available by the Government to an
Executing Agency at the request of the Executing Agency concerned.

5. The Parties shall consult each other regarding the publication, as appropriate,
of any information relating to any UNDP-assisted project or to benefits derived
therefrom. However, any information relating to any investment-oriented project
may be released by the UNDP to potential investors, unless and until the
Government has requested the UNDP in writing to restrict the release of
information relating to such project.

Article V
Participation and Contribution of Government

in Execution of Proiect

1. In fulfillment of the Government's responsibility to participate and co-operate
in the execution of the projects assisted by the UNDP under this Agreement, it shall
contribute the following in kind to the extent detailed in relevant Project
Documents:

(a) local counterpart professional and other services, including national
counterparts to operational experts;

(b) land, buildings, and training and other facilities available or produced
within the country; and
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(c) equipment, materials and supplies available or produced within the
country.

2. Whenever the provision of equipment forms part of UNDP assistance to the
Government, the latter shall meet charges relating to customs clearance of such
equipment, its transportation from the port of entry to the project site together with
any incidental handling or storage and related expenses, its insurance after delivery
to the project site, and its installation and maintenance.

3. The Government shall also meet the salaries of trainees and recipients of
fellowships during the period of their fellowships.

4. If so provided in the Project Document, The Government shall pay, or
arrange to have paid, to the UNDP or an Executing Agency the sums required, to
the extent specified in the Project Budget of the Project Document, for the
provision of any of the items enumerated in paragraph 1 of this Article whereupon
the Executing Agency shall obtain the necessary items and account annually to the
UNDP for any expenditures out of payments made under this provision.

5. Moneys payable to the UNDP under the preceding paragraph shall be paid
to an account designated for this purpose by the Secretary-General of the United
Nations and shall be administered in accordance with the applicable financial
regulations of the UNDP.

8.1 The cost of items constituting the Government's contribution to the project
and any sums payable by the Government in pursuance of this Article, as detailed
in Project Budgets, shall be considered as estimates based on the best information
available at the time of preparation of such Project Budgets. Such sums shall be
subject to adjustment whenever necessary to reflect the actual cost of any such.
items purchased thereafter.

7. The Government shall as appropriate display signs at each project identifying
it as one assisted by the UNDP and the Executing Agency.

Article VI
Assessed programme costs payable in local currency

1. In addition to the contribution referred to in Article V above, the
Government shall assist the UNDP in providing it with assistance by paying or
arranging to pay for the following local costs or facilities, in the amounts specified
in the relevant Project Document or otherwise determined by the UNDP in
pursuance of relevant decisions of its governing bodies:

(a) The local living costs of advisory experts and consultants assigned to
projects in the country;

I Should read "6" - Doit se lire - 6 >.
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(b) Local administrative and clerical services, including necessary local
secretarial help, interpreter-translators, and related assistance;

(c) Transportation of personnel within the country; and

(d) Postage and telecommunications for official purposes.

2. The Government shall also pay each operational expert directly the salary,
allowances and other related emoluments which would be payable to one of its
national if appointed to the post involved. It shall grant an operational expert the
same annual and sick leave as the Executing Agency concerned grants its own
officials, and shall make any arrangement necessary to permit him to take home
leave to which he is entitled under the terms of his service with the Executing
Agency concerned. Should his service with the Government be terminated by it
under circumstances which give rise to an obligation on the part of an Executing
Agency to pay him an indemnity under its contract with him, the Government shall
contribute to the cost thereof the amount of separation indemnity which would be
payable to a national civil servant or comparable employee of like rank whose
service is terminated in the same circumstances.

3. The Government undertakes to furnish in kind the following local services
and facilities:

(a) The necessary office space and other premises;

(b) Such medical facilities and services for international personnel as may
be available to national civil servants;

(c) Simple but adequately furnished accommodation for international
personnel, and the provision of such housing to operational experts
under the same conditions as to national civil servants of comparable
rank.

4. The Government shall also contribute towards the expenses of maintaining
the UNDP mission in the country by paying annually to the UNDP a lump sum
mutually agreed between the Parties to cover the following expenditures:

(a) An appropriate office with equipment and supplies, adequate to serve
as local headquarters for the UNDP in the country;

(b) Appropriate local secretarial and clerical help, interpreters, translators
and related assistance;

(c) Transportation of the resident representative and his staff for official
purposes within the country;
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(d) Postage and telecommunications for official purposes; and

(e) Subsistence for the resident representative and his
internationally-recruited staff while in official travel status within the
country.

5. The Government shall have the option of providing in kind the facilities
referred to in paragraph 4 above, with the exception of items (b) and (e).

6. Moneys payable under the provisions of this article, other than under
paragraph 2, shall be paid by the Government and administered by the UNDP in
accordance with Article V, paragraph 5.

Article VII
Relation to assistance from other sources

In the event that assistance towards the execution of a project is obtained by
either Party from other sources, the Parties shall consult each other and the
Executing Agency with a view to effective co-ordination and utilization of assistance
received by the Government from all sources. The obligations of the Government
hereunder shall not be modified by any arrangements it may enter into with other
entities co-operating with it in the execution of a project.

Article VIII
Use of assistance

The Government shall exert its best efforts to make the most effective use of
the assistance provided by the UNDP and shall use such assistance for the purpose
for which it is intended. Without restricting the generality of the foregoing, the
Government shall take such steps to this end as are specified in the Project
Document.

Article IX
Privileges and Immunities

1. The Government shall apply to the United Nations and its organs, including
the UNDP and UN subsidiary organs acting as UNDP Executing Agencies, their
property, funds and assets, and to their officials, including the resident
representative and other members of the UNDP mission in the country, the
provisions of the Convention on the Privileges and Immunities of the United
Nations.1

I United Nations, Treaty Series, vol. 1, p. 15, and vol. 90, p. 327 (corrigendum to vol. 1, p. 18).
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2. The Government shall apply to each Specialized Agency acting as an
Executing Agency, its property, funds and assets, and to its officials, the provisions
of the Convention on the Privileges and Immunities of the Specialized Agencies,
including any Annex to the Convention applicable to such Specialized Agency.1 In
case the International Atomic Energy Agency (the IAEA) acts as an Executing
Agency, the Government shall apply to its property, funds and assets, and to its
officials and experts, the Agreement on the Privileges and Immunities of the IAEA.2

3. Members of the UNDP mission in the country shall be granted such
additional privileges and immunities as may be necessary for the effective exercise
by the mission of its functions.

4. (a) Except as the Parties may otherwise agree in Project Documents
relating to specific projects, the Government shall grant all persons, other than
Government nationals employed locally, performing services on behalf of the
UNDP, a Specialized Agency or the IAEA who are not covered by paragraphs 1 and
2 above the same privileges and immunities as officials of the United Nations, the
Specialized Agency concerned or the IAEA under Sections 18, 19 or 18 respectively
of the Conventions on the Privileges and Immunities of the IAEA.

(b) For purposes of the instruments on privileges and immunities referred
to in the preceding parts of this Article:

(1) All papers and documents relating to a project in the possession
or under the control of the persons referred to in sub-paragraph 4 (a)
above shall be deemed to be documents belonging to the United
Nations, the Specialized Agency concerned, or the IAEA, as the case
may be; and

(2) Equipment, materials and supplies brought into or purchased or
leased by those persons within the country for purposes of a project
shall be deemed to be property of the United Nations, the Specialized
Agency concerned, or the IAEA, as the case may be.

5. The expression "persons performing services" as used in Articles IX, X and
XIII of this Agreement includes operational experts, volunteers, consultants, and
juridical as well as natural persons and their employees. It includes governmental
or non-governmental organizations or firms which UNDP may retain, whether as
an Executing Agency or otherwise, to execute or to assist in the execution of UNDP
assistance to a project, and their employees. Nothing in this Agreement shall be
construed to limit the privileges, immunities or facilities conferred upon such
organizations or firms or their employees in any other instrument.

I United Nations, Treaty Series, vol. 33, p. 261. For the final and revised texts of annexes published subsequently,
see vol. 71, p. 318; vol. 79, p. 326; vol. 117, p. 386; vol. 275, p. 298; vol. 314, p. 308, vol. 323, p. 364; vol. 327, p. 326;
vol. 371, p. 266; vol. 423, p. 284; vol. 559, p. 348; vol. 645, p. 340; vol. 1057, p. 320; vol. 1060, p. 337, and vol. 1482, p. 244.

2 Ibid vol. 374, p. 147.
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Article X
Facilities for execution of UNDP assistance

1. The Government shall take any measures which may be necessary to exempt
the UNDP, its Executing Agencies, their experts and other persons performing
services on their behalf from regulations or other legal provisions which may
interfere with operations under this Agreement, and shall grant them such other
facilities as may be necessary for the speedy and efficient execution of UNDP
assistance. It shall, in particular, grant them the following rights and facilities:

(a) prompt clearance of experts and other persons performing services on
behalf of the UNDP or an Executing Agency;

(b) prompt issuance without cost of necessary visas, licenses or permits;

(c) access to the site of work and all necessary rights of way;

(d) free movement within or to or from the country, to the extent
necessary for proper execution of UNDP assistance;

(e) the most favourable legal rate of exchange;

(f) any permits necessary for the importation of equipment, materials and
supplies, and for their subsequent exportation;

(g) any permits necessary for importation of property belonging to and
intended for the personal use or consumption of officials of the UNDP, its
Executing Agencies, or other persons performing services on their behalf, and
for the subsequent exportation of such property; and

(h) prompt release from customs of the items mentioned in sub-paragraphs
(f) and (g) above.

2. Assistance under this Agreement being provided for the benefit of the
Government and people of Tajikistan, the Government shall bear all risks of
operations arising under this Agreement. It shall be responsible for dealing with
claims which may be brought by third parties against the UNDP or an Executing
Agency, their officials or other persons performing services on their behalf, and
shall hold them harmless in respect of claims or liabilities arising from operations
under this Agreement. The foregoing provision shall not apply where the Parties
and the Executing Agency are agreed that a claim or liability arises from the gross
negligence or wilful misconduct of the above-mentioned individuals.
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Article XI
Suspension or termination of assistance

1. The UNDP may by written notice to the Government and to the Executing
Agency concerned suspend its assistance to any project if in the judgement of the
UNDP any circumstance arises which interferes with or threatens to interfere with
the successful completion of the project or the accomplishment of its purposes. The
UNDP may, in the same or a subsequent written notice, indicate the conditions
under which it is prepared to resume its assistance to the project. Any such
suspension shall continue until such time as such conditions are accepted by the
Government and as the UNDP shall give written notice to the Government and the
Executing Agency that it is prepared to resume its assistance.

2. If any situation referred to in paragraph 1 of this Article shall continue for a
period of fourteen days after notice thereof and of suspension shall have been given
by the UNDP to the Government and the Executing Agency, then at any time
thereafter during the continuance thereof, the UNDP may by written notice to the
Government and the Executing Agency terminate its assistance to the project.

3. The provisions of this Article shall be without prejudice to any other rights or
remedies the UNDP may have in the circumstances, whether under general
principles of law or otherwise.

Article XII
Settlement of disputes

1. Any dispute between the UNDP and the Government arising out of or relating
to this Agreement which is not settled by negotiation or other agreed mode of
settlement shall be submitted to arbitration at the request of either Party. Each Party
shall appoint one arbitrator, and the two arbitrators so appointed shall appoint a
third, who shall be the chairman. If within thirty days of the request for arbitration
either Party has not appointed an arbitrator or if within fifteen days of the
appointment of two arbitrators the third arbitrator has not been appointed, either
Party may request the President of the International Court of Justice to appoint an
arbitrator. The procedure of the arbitration shall be fixed by the arbitrators and the
expenses of the arbitration shall be borne by the Parties as assessed by the
arbitrators. The arbitral award shall contain a statement of the reasons on which it
is based and shall be accepted by the Parties as the final adjudication of the dispute.

2. Any dispute between the Government and an operational expert arising out
of or relating to the conditions of his service with the Government may be referred
to the Executing Agency providing the operational expert by either the Government
or the operational expert involved, and the Executing Agency concerned shall use
its good offices to assist them in arriving at a settlement. If the dispute cannot be
settled in accordance with the preceding sentence or by other agreed mode of
settlement, the matter shall at the request of either Party be submitted to arbitration
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following the same provisions as are laid down in paragraph 1 of this Article, except
that the arbitrator not appointed by either Party or by the arbitrators of the Parties
shall be appointed by the Secretary-General of the Permanent Court of Arbitration.

Article XIII
General Provisions

1. This Agreement shall enter into force upon signature. It shall continue in
force until terminated under paragraph 3 below.

2. This Agreement may be modified by written agreement between the Parties
hereto. Any relevant matter for which no provision is made in this Agreement shall
be settled by the Parties in keeping with the relevant resolutions and decisions of the
appropriate organs of the United Nations. Each Party shall give full and sympathetic
consideration to any proposal advanced by the other Party under this paragraph.

3. This Agreement may be terminated by either Party by written notice to the
other and shall terminate sixty days after receipt of such notice.

4. The obligations assumed by the Parties under Articles IV (concerning project
information) and VIII (concerning the use of assistance) shall survive the expiration
or termination of this Agreement. The obligations assumed by the Government
under Articles IX (concerning privileges and immunities), X (concerning facilities for
project execution) and XII (concerning settlement of disputes) hereof shall survive
the expiration or termination of this Agreement to the extent necessary to permit
orderly withdrawal of personnel, funds and property of the UNDP and of any
Executing Agency, or of any persons performing services on their behalf under this
Agreement.

IN WITNESS WHEREOF the undersigned, duly appointed representatives of
the United Nations Development Programme and of the Government, respectively,
have on behalf of the Parties signed the present Agreement in the Russian and
English languages, both texts being equally authentic, at New York, United States of
America, this 1st day of October, nineteen hundred and ninety three.

For the United Nations For the Government
Development Programme: of the Republic of Tajikistan:

1 2

I Luis Maria Gomez.

2 Ramazan M irzoev.
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[RUSSIAN TEXT - TEXTE RUSSE]

COFJIAIIIEHHE ME)KJY rIPABHTEJIbCTBOM PECILYBJWKI4 TA-
A)KHKHCTAH H [IPOFPAMMO1I PA3BIITH51 OPFAHI43AI_1H1
OB'bEA1IHEHHbIX HAI1PI

flP[,-{k1Am 830 BI-[HAE. TO reHepaJlbHaM Accam6Jleq 0praHMaaumH 06beAHHeHHbIX
HaumA co3,aana flporpaimiy paaBHTHR OpraHH3auHH 06beAHHeHHbJx HauHR (a nanbHewem
wmeHyemyn *fPODH"). AAR TorO 4To6b noAAep)cHBaTb H aOflOjlHITb HaUHOHaJlbHbe yCHJ1HR,

npeanpHHHaembie pa3BHBaaiHmNHC CTPaHaHmH C UeJb* peweHHR HaH6onee cyWeCTBeHHbIX

npo6nem HX 3KOHOMHqecKoro pa3BHTHA, H 4To6bi OKa3bisaTb coeACTBHe MX COUmHabHOMY

nporpeccy H nOBbiweHHm YPOBHR XH3HH; H

IlPHMMA-q 80 BH0 B HIE. 4TO fpaaHTenbCTO Pecny6nHKH TaAGHKHCTaH (B AanbHegwem
oHeHyemoe "npaBWTebCTSO") XOTenO 6bi npenCTaaHrb 3aRBmy Ha n0lOulb flPO0H B nOnb3y

caoero Hapo~a;

IO3TOMY fpaBHTenbCTBO H nPOOH (a AanbHelAem HmHemyembe "CTOpoHb")., AeACTBYR B

ayxe apyweCTseHHoro COTpyAHK4eCTsa, 3axKD4HnH HaCTORulee CornaweHHe.

CTaTbR I

COepa nDHpmeHeHH HaCTopnero CornaweHHR

1. HacToiwee CornaweHHe BKin'4aeT OCHOBHbie yCj1OBHR, Ha KOTOPbIX rfP0H H ee
yHpeKeHHR-HCOIHHTe1H 6yAYT oKa3blsaTb fpaaHTenbCTy fOMO~Lb B BbinOJHeHHH ero

npoeKTOB no pa3BHTHO H Ha KOTOphIX TaKHe Cy6CHHpyeMble fPOOH npoeKTbI aOnxHbi

OCyWeCTsllRTbCR. Era noOxeHHm pacnpOCTpaHRmTCA Ha jo6y0 TaKyn fOMOub.
npeAoCTaBnReMyo nPOOH, H Ha TaKHe AOKyHeHTi no npoeKTam H pyrHe AOKyMeHTb (B

zaJbHegweM Ha3blBaeMmbe AOKyMeHTbi no npoeKTam), KOTOpbie CTOpOHw moryT P23pa6OTaTb B

uenRx 6oree nonpo6Horo onpeleeHHR yCoBHR npeAOcTaBneHHR TaKOA nOmOtuH- H

COOTaeTCTyK0UMHX o6naHHOCTeR CTOpON H y4peweHHR-HcnOAHHTenR B OTHOueHHH TaKHX

npOeKTOB B COOTBeTCTBHH C HaCTORWJHM CornaweHHeM.

2. fPOOH npeAocTasAseT nOMOUlb no HaCTORWeMy CornaweHH1 TOnbKO B OTBeT Ha

3aBKy, npeACTaBjieHHyn rfpaaHTenbCTOM H OAo6peHHym nPOOH. TaKa flnOMOb

npejQocTaajiReTCR 3TOMy npaSHTeJlbCTay Mil TaKOMY ipHJIHiCeCKOMY nHUy. KOTOpOe 3TO

fpaBHTebCTBO mOaeT Ha3Ha4HTb. H ee npeAocTasjieHHe H nOly'eHHe onpegenReTCA a

COOTBeTCTBHH C HaILeleaWHmH H npHMeHHMbiMH pe3oJumHmH H nOCTaHOBneHHRmH

KomneTeHTHbX opraHOB nP00H H 3aBHCHT OT Ha1HHHR y fPooH Heo6XoAHMblX 40HJOB.

CTaTbA II

Oopmbi nomoulm

1. OMO1b, KOTOpa moCeT npeAOCTaBJIRTbCR fP0OH fpaBHTenbCTy B COOTBeTCTBHH C

HaCTOIIHM CornaweHHeM, MOXeT COCTORTb H3:

a) yciyr 3KCflepTOB-COBeTHHKOB H KOHCyJbTaHTOB. B TOM '4HCe KOHCYJbTaHTOB

OTzieJlbHbIX 4 HpM HjiH opraHH3auH". KOTOpbie Ha3Ha'4a TCR fPOOH HH COOTBeTCTYI=OHM

y4pe*AeHHeM-HCnOJlHHTeem H HeCYT OTBeTCTBeHHOCTb nepeA HHMH;
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b) yciyr TexHHecKHX 3KcnepTOB, Ha3HaqaeMbIX ypejeHHe-HCOHHTenem QJIR
dbtnOnHeHHR onepaTHBHbX. yfpaBfeHHeCKHX HuH a,,MHHHCTpaTHBHbX 4YHKUHN B KaHeCTBe
r'pa),aHCKHX cnyjecaumHx fpaBHTenbCTBa HwH cnyxaLIHX TamHx IOPHnH4eCKHX nmu. KOTOpble

npaBWTe~bCTBO mo)KeT Bble.nHTb coraCHo RyHKTy 2 CTaTbH I HaCTORiero CorFnatueHHR;

c) ycnyr Ao6posoubneB OpraHHmaLLHH 06beAHHeHHix HauwA (B AaJbHe~wem

wmeHyeMbie "io6poOnb~bI");

d) o6opyoBaHA H OCTaBOX, KOTOpbfe TpyAH0 nol0y4HTb B Pecny6umKe
TaAVIHKHCTaH (B AanbHe~wem HmeHyemaA "CTpaHa").

e) opraHH3aUHH CemHHapoB, nporpat,1 nOfrOTOBKH KaApoB. noKa3aTelbHb[X

npoeKTOB, pa6oqHx rpynn 3KcfepTOB H aHaorH4HIX meponpHmTHR:

f) npeaOCTaBneHHR CTmneHAHR AAA CTYJeHTOB H acnHpaHTOB HAM 4 HHaHCHpOBaHHR

aHanorHbHHX meponpHRTH. B COOTBeTCTBHH C KOTOPbIMH KaH"HAaTl. Ha3HaqeHHble

fpaBHTe.nbCTBOM H yTBepxJleHHbe C0OTBeTCTBYVLHM y4pexneHHem-Hcno0 HHTeem, mo0yT
nolyHaTb o6u~ee o6pa3osaHHe HuH np04eccHOHabHyo noArOTOBKy;

g) mo6oll gpyroa cxopmb nOuHOw. 0 KOTOpOR mOfyT norOBOpHTbCA fpaBHTeubCTBO H

nFP00H.

2. 3aRBH Ha rpe~oCTaBneHHe fOlHOuiH AOnKHbl HanpaBJRTbCR fpaBHTejbCTBOM Ha Hmm

nPOOH 4epe3 nocpeQCTao npeAcTaBHTenR-pe3HmeHTa nPOOH B AaHHOR cTpaHe (0 KOTOPOM

rOBOPHTCR B nYHKTe 4 (a) HaCTORuLeA CTaTbH). no (Oopme H 8 COOTBeTCTBHH C

npouenypo. YCTaHoBjieHHOR f1POOH AF. TaKHX 3aRBOK. flpaBHTenbCTBo npeAoCTaanReT

fPOOH Bce meo6xoAHmoe o6cnyHBaHHe H BCO COOTBeTCTBOUWyh, HH4O)pmaUHm D.J1 O~teHKH
3aRBKH, BKJ11n0a H3JOweHHe ero HamepeHHH B OTHoweHHH nocneay0ouleg AeRTejibHOCTH no
npoeKTaM. npe no1aaim AanbHeRHe KanHTaJiOB8joxeHHR.

3. nPOOH moxeT npeAoCTaBJIATb nOMO b nm6 HenocpeACTBeHHO fpaBHTenbCTay.

HCfOfb3yR TaKY1 BHewHx fOMOLUb, KOTOpaR MO)eT paCCaTpHBaTbCR uejlecoo6panHOi.
1H60 4epe3 nacpe.iCTBO y~peKAeHHR-HcnoHHTe1R. Ha XOTOpOe B03JaraeTCR OCHOBHaR

OTBeTCTBeHHOCTb 3a peaHoaatio nomoI0I, npeAocTaBa1ReMoA fPOOH AnR ocyWeCTBJ1eHHH

npoeKTa. H KOTOPOMY aI1R 3TO uej1H npHnaeTCR CTaTYC He3aBHCHmoro nOApR4HKa. B
Tex cry~a~x, Koraa nOMOLb npeAoCTaBnReTCA nPOOH HenocpeACTBeHHO fpaBHTelbCTBy.

na6aR CCbIJlKa B HUCTORUiem CornaweHHH Ha y4pexRieHHe-HcnolHHTeb J1OJiwHa TOJKOBaTbCR

KaK OTHOCRiaRCR K fPOOH, 3a HCKJ110eHHem CJly4aeB, Kora H3 KOHTeKCTa BITeKaeT
HHoe.

4. a) flPOOH mOKeT HmeTb B cTpaHe nOCTORHHoe npeACTaBHTenbCTBO, Bo3rJaBsemoe

npeACTaBHTenem-peoHfeHTom. C Tem 4TO N OHO npeACTaBnRRjo PfOH H BbiOnHRJ1O $yHKLtHH

OCHOBHorO KaHana CBR3H C flpaBHTeubCTaom no Bcm BOnpocam, Kaca OHmCR fporpamr-m.

fpencTaBHTenb-peoHneHT. BbICTynnR OT HmeHH A4HwHHCTpaTopa fPOH, HeeeT noJHyo
OTBeTCTBeHHOCTb H HanenReTCR HCKPeUHOHHb[1H nOJMHOMOMHRMH B OTHOWeHHH Bcex

acneKTOB Cy6cmHDpyemoA fP00H nporpaMbM B AnaHOR CTpaHe H PyKOBOHT pa6oToA rpynnbi
npencTaBHTeneA ApyfHX opraHm3aum CHCTembi 00H, KOTOpbie MOryT HaxoAHTbCR B CTPaHe,
C yHeTOi HX npo4)eccHOHabHOA KomneTeHUHH H HX OTHOweHHg C COOTBeTCTBYVO1HMH
OpraHaH fpaBHTeJlbCTBa. flpeACTaBHTeb-pe3HeHT nonepxcmaeT 0? HMTHH flporpaM I

CBR3b C COOTBeTCTByIu1HMH opraHamH fpaBWTeubCTsa, BK 4aR npaBHTebCTBeHHOe
y~pexKeHme no KOOPAHHaHH BHewHeA nOmOCH, H HH4)OpmHpyeT IlpaBHTebCTBo no Bonpocam

oDweA nOAHTHKH, KPHTepHeB H npoueAyp rIP00H H IlpYrHX COOTBeTCTBynLHX nporpam
OpraHH3aqHH 06%eAHHeHHbx HaUHA. OH OKa3blBaeT cofLeACTBHe fpaBHTenbcTay, no ero
npocb6e. a nOAfOTOBKe nporpan, fPOOH no AaHHOA CTpaHe H 3aRBOK no npoeKTam. a

TaKwe B fOArOTOBKe npenJ1o)eHH no nporpam.me no aHHOR cTpame H B (4OpMyJWHpOBKe

H3MeHeHHA, npehnaraeMblx K npoeKTy, o6ecne4HBaeT Hanexaiuyo KoOpANHaLHn BCeX BHMOB

nOmoLU), npenoCTaaulneMbx fPOOH 4epe3 nocpeAcTSo paO3flHHblX y4pewueHHt-HCnOuHHTeneA

HlH Hepe3 nocpeACTSO CBOHX CO6CTBeHHbIX KOHCynbTaHTOB, oKaabIBaeT CO1eACTBHe
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fpaBHTelbCTBy, B cnyqae npoCb6i 0 TOI. a corfacoOaHHH AeSTeJbHOCTH nP00H C
npoBolHmb4Hm B cTpaHe HaQHoHanbHbMH 1BYCTOPOHHHMH H MHOrOCTOPOHHHmH nporpae1amH H
*BsbjOJHReT TaKHe Apyrme iYHKUHH. KOTOpbie maryT 6bTb BOOflOweHbI Ha Hero
AnmHmkCTpaTopoM HAH y~pe)J~eHHeM-Hcn1HHTenem.

b) fpeAcTaBHTenbCT8o fPoOH B cTpaHe moIeT coepraTb TaKoA WTaT nepCoHana,
KaKOA FPOOH C4HTaeT Heo6xoHmbim AJIR aLeKBaTHOrO BifIOJHeHHR HM CBoeA QeRTenbHOCTH.

Bpems OT BpemeHH fnPOOH coo6waeT flpaBHTenbCTBy HmeHa COTPYfHHKOB npeACTaBHTeJbCTBa
A 4DeHOB HX ceMeR, a TaKxe yBeon.JReT ero o6 H3meHeHHRX B QOn)KHOCTHOM CTaTyce
TaKHX AHLb.

CTaTbR III

OcvueCTB1eHHe npOeKTOB

1. fpaBHTenbCTBO OcTaeTCR OTBeTCTBeHHbM 3a CBOH npoeKTbI pa3BHTHR, ,1R KOTOPbIX
[POOH npeAocTaajineT nOMOUtb. H 3a peaiiaaumi HX 3ata4, H3JOReHHbX B
COOTBeTCTBlOMHX npOeKTHbIX AOxyMeHTaX, H BbilOnHReT TaKHe KOMnOHeHTbJ npOeKTOB.
KOTOPbe MOrYT 6bITb 0c06o OrOBOpeHbI B ROnOeHH%1X HaCTORuero CorJlaweHHRl H B
npOeXTHbX AOKyMeHTaX. fPOOH O6R3yeTCs nonAepHBaTb H QonOJIHRTb y4aCTHe
lpaBHTenbCTBa B OcyteCTB1eHHH npoeKTOB, OKa3WBaR fpaBHTenbCTay noOLlb B
COOTBeTCTBHH C nonOJeHH9MH HaCTOR~uero CoarnaweHH H C njlaHamH pa6oTb,
COCTaBJn1RuHMH 4aCTb npOeKTHb[X AKyNeHTOB. a TaKwe oKa3 bea cAeACTBHe
npaBHTeJlbcTBy B npHBe~eHH Hm HcnOnHeHHe erO HamepeHHR B OTHOweHHH LanbHeRwHX
KanHTajOBfOxeHHM B npOeKT. rpaBHTenbCTBO HHopmHpyeT I1POOH 0 COTPYAHHmalimem

y4peBxeHHH r1paBHTeJIbCTBa, Ha KOTOpoe Bo3iJaraeTCR pRnRma OTBeTCTBeHHOCTb 3a
y'aCTHe npaBHTenbCTBa B KaXAOM Cy6cHAHpyemom nPOOH npoeKTe. He 3aTparHBaR c4Pepy

o6weA OTBeTCTBeHHOCTH rpaBHTeJlbCTBa 3a ero npOeKTI, CTOpOHI MOryT AorOBOpHTbCq a
TOM. 4TO6bi BO3nO1OHTb Ha TO HwH HHOe y4pe)KeHHe-HcnOJHHTe1R OCHOBHYI

OTBeTCTBeHHOCTb 3a BinonHeHHe Tor-o HuH HHOrO npoeKTa B KOHCYjlbTaHH H B CorfaCHH

C COTpyHHBa0gHN yqpe)KneHHem; nro6aR TaKan mepa AOnXHa 6uTb OcO6O OrOBopeHa B

npoeKTe nuiaHa pa6oTm. COCTaBIRI04ero aCTb npOeKTHbIX AOKymeHTOB, smeCTe C

corJaweHHRMH, eCJH TaKOBie 6bLmH 3aKJ114eHM. o nepena4e TaKOR OTBeTCTBeHHOCTH B

xone OcyWeCTBeHHR npoeKTOB fpaBHTenbCTBy HH PHJIH4eCKOMy HLty. Ha3HaeHHOMY

fpaBHTenbCTBO0M.

2. Co6J1zeHHe fpaBHTebCTBaOm o6arO0 npHHRTrOO Ha ce6R paHee o6A3aTenbCTBa,

KOTOpOe OHO C04JO Heo6xoHNbtm HH uejlecoo6paHbi aR nOJIyeHHR nomOaH n]POOH Ha

KaK0a-TO onpeaeeHH4A npOCKT, RBjReTCR npeABapHTelbHM yCnOBHe BbilnOHeaHHH nP(OH

H yHpe)fleHHem-HCnonHHTenem HX O6RAaHHOCTeA B OTHOweHHH AaHHOrO npoeKTa. ECJH

nOMO~ob Ha4ana npeAoCTaBJlRTbCR AO Toro. KaK 6bhH BbionJ HbI 3TH npelBapHTenbHbie

O6RlaTenbCTBa. noMol b MOxeT 6brlb npeKpaeeHa HAH npHOCTaHOB1eHa no YCMOTpeHHD

nPooH H 6e3 yBelamJneHH.

3. IlOrOBopeHHOCTb no jw6oMy Bonpocy, KOT0paR moZeT 6bTb ZLOCTHrHyTa mexay

npaBHTenbCTBOM H y.peKAeHHem-HCnOnHHTenem OTHOCHTebHO BbinOnHeHHHR KaKoro-w1 O

cy6cmnHpyemoro nPWPH npoeKTa. HlH aor-BOpeHHOCTb me*Aoy npaBHTenbCTOBO H

TeXHHNCCKHM 3KCrCPTOM perynHpyeTCR nOnOeHHHMH HaCTOulero COraraweHHR.

4. CoTpynHH4aiouee yqpexeHHe HallewaWHm o6paoo H B KOHCYJ~bTauHH C
y~pefleHHe-HCOnHHTeem Ha3Ha4aeT WTaTHOrO AHpeKTOpa AAR PYKOBOACT8a KaJbhIM

fpOeKTOM, KOTOpbIA BbilnOHReT O6R3aHHOCTH, BO3no)eHHwe Ha Hero COTPYAHHNaKOWHM

y4pe)AeHHem. Y4peweHHe-Hcn nHHTenb, B Ha,.lexawHx cj1y~aRx B KOHCYJbTaLtHH C

npaBHTebCTBOM, Ha3Ha4aeT rnaBHorO TeXHHeCKOrO cOBeTHHKa HuH KOOPAHHaTOpa

npoeKTa. KOTOpbJA HeceT OTBeTCTBeHHOCTb nepeA y4peweHHe-HCnOnHHTenem 3a O6wmr,

Ha.a0p 3a y4acTmem y4pexDeHHR-HcnAHHTeR B ocyuieCTBneHHH npoeKTa Ha YPOBHe

npoeKTa. OH PYKOBOHT H KOPQHHHpyeT QeRTenbHOCTb 3KcnepTOB H npyroro nepCoHana
y4pe)KneHHR-HcnouHHTelR H HeCeT OTBeTCTBeHHOCTb 3a fOfrOTOBKy 6e3 OTpbIBa OT
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npoH3BOnCTBa HaLtHoHanbHoro napanne orbHoro nepcoHana fpaBHTenbCTBa. OH HeCeT
OTBeTCTBeHHOCTb 3a ynpaajieHme H #44eKTHBHOe Hcn0ob3OBaHHe Bcex 4JHHaHCHpyeMbX

fPO(H BaOweHHm. BKU4aR npe~ocTaBRemoe ann npoeKTa o6opyoBaHHe.

5. pw BbilnOHeHH CBoHX o6R3aHHOCTeA 3KcnepTbi-COBeTHHKH, KOHCYnbTaHTb H

no6pOBOnbLbI AeACTBYMT B TeCHOR KOHCyJbTauHH c npaBHTeJbCTBOM H C j1HuamH HnH

opraHamH, Ha3HaeHHb[MH rpaBHTenbCTBOM, H co6uaioaIoT TaKHe HHCTpyKUHH

npaSHTebCTsa, KOTOpbe BnRI0TCA ueecoo6pa3HbIMH C y'eTO-1 xapaKTepa HX

o6R3aHHOCTeA H xapaKTepa npeAOcTaBipemoA nOmOWH H 0 KOTOPbfX MOryT aOrOBOPHTbCR

meway co6oQ rPOOH, COOTBeTCTByauoee y~pexa~eHHe-HcnOHHTelb H flpaBHTenbCTBO.

TeXHHweCKHe 3KcnepTbl OTBeTCTaeHHI TOnbKO nepen fpaBHTenbCTBOM HH npHHm4eCxHM

MHUOM, K KOTOPOMy OHH fpHKOmaHJHpoBaHbI. H HaXOJ1RTCR B HCKjn0H4TeJ~bHOM BeuIHHH

fpaBHrebCTBa HmH TaKO0 O flHua, HO OHH He 06R3aHI BblnOJHRTb

KaKHe-n"O6 4tyHKQHH. HeCOBmeCTHmme C HX meXAyHapOnHbIM CTaTYCOM HH C 3auiaqamm

nlPOH HRH y4pe)eHHR-HCnnHHTeiR. flpaBHTerbCTBO o6R3yeTCR o6ecne4HaaTb. 4To6b

naTa nOCTynJeHHR KaorO TexHH4eCKoro 3KCnepTa Ha ero cny*6y coena1ana c

neACTBHTerlbHOA AaTOA KOHTpaKTa, 3aKJ104eHHoro HM C COOTBeTCTBY0UIHM yqpeXKeHHem-

HCnOf1HHTenem.

6. KaHcHlaTbl DJ1R CTHteHAHM BIHpaI0TCR y4pexCfeHHme-HCnoJHHTenem. CTHneHDHH

npeoCTaBJRIOTCRq B COOTBeTCTBHH C nOJHTHKOR H npaKTHKOR, KOTOPbl £aHHOe

yHpeKleHHe-HcnOAHHTelb cj1eeyeT B Bonpoce CTHneHMHA.

7 TeXHm*eCKoe HlH HHOe o6opyAoaHHe. MaTepHanbl, npenmeTbI CHa6)KeHHR H Apyroe

HmyueCTBO, (lHHaHCHpyeMbte HlH npeOCTaBsRHCMbe rPOOH, npmHaane)KaT fPOOH, eCum
TOflbKO, H A0 Tex nop nOKa, npasa CO6CTBeHHOCTH Ha HHX He 6bmH nepeaHbI

flpaBHTelbCTBy HflH Ha3Ha~eHHOMy Hm npHIW-eCKOMy JMHLY. B nopsAKe H Ha yCnOBHRX. 0

KOTOPbIX AOrOBOpHHCb me)ny co6oA flpaBHTeJbCTBO H nPOOH.

8 flaTeHTHbie npaBa, aeTOPCKHe npaBa H o6bie aHanorH'4Hble npaaa Ha nio6oe OTKpblTHe

HmH pa6 oy. ABJr1HHeCR pe3ybTaTOM nOmOLuH, npeoCTaaJlnemOA fPOOH ne HaCTORHueMy

CoriiaweHHw. npHHaane)KaT rlPOOH. 0HaKO, eCriH TO£bKO B Ka)KzoM OT£eJIbHOM cuyqae

CTOpOHbI He aorOBOpHnHCb o6 HHOm, rpaBHTeubCTBO HMeeT npaso fOJlb3oBaTbCA Jilo6bIM

OTKpbITHem HuH HTOramH pa6OTbl B npe~enax CTpaHbl 6e3 OTmHCueHHR aa npaBo

nOnb3oBaHHR HMH HrH aHanOrHlHOA nnaTbl.

CTaTbR IV

1IH(bopmagHm, KacaiwaRcs npOeKTOB

1. fpaBHTejibCTBo npeAoCTaSAjeT fPOOH TaKHe COOTBeTCTYsoHe AOKna~bI. KapTbv,

6yxraTepCKHe Be£OMOCTH, 3anHCH, 3aRBj1eHH. AOKyeMHTbI H npyryo HH43opmaUH1o.

KOTOPY oHa MoceT 3anpoCHTb OTHOCHTerbHO cy6CHHpyeMoro rIPOOH npoeKTa B XOfle ero

OCyLUeCTBfleHHR Ha npefmeT ajaJbHegwHx nepcneKTHB ero pa3BHTHR H ero peHTa6enbHOCTH

HJIH OTHOCHTeubHO Co6fI0AeHHn fpaBHTerbCTBOM o6R3aHHOCTeA, BbITeKaulHX AnR Hero H3

HaCTOR~Lero CoraweHHR H H3 rpOeKTHbJX AOKymeHTOB.

2. fPOOH o6.qyeTcA Aep)KaTb flpaBHTeJlbCTSO B Kypce ee AeRTeJ1bHOCTH no OKa3aHHm

nOmOtH. OCyMeCTBJnRpeoR B COOTBeTCTBHH C HaCTORuIHM CornaweNHem. Ao6as CTOpOHa B

CornaweHHH HMeeT npaso B nio6oe BpeMA Ha6nflaTb 3a xonoM onepa mA no OCyWeCTeHHo

Cy6CHJHpyebIX nPOOH npoeKTOB.

3 focue 3aBepeHHH cy6cH3Hpyeoro fPOH npoeKTa fpaBHTeubCTBo npe£OCTaBJeT

POOH, no ee fpOCb6e. HHOpma"Hio o fOJlb3e, KOTOpyo npHHOCHT AeSTeulbHOCTb.

OCYLeCTBJ1RemHa Ar nanbHeIwero pa3BHTHR nonyeHHbIX pe3yubTaTOa H AOCTHmeHHH

nocJ1eAYIB1HX Lzeneg AaHHoro npOeKTa, BKnI04aR HH4*apMaL1Ho, HeO6XOwH~ym HnH

Uenecoo6pa3HyK hni ero OueHKH HuH Ann OueHKH ROmO uH P 0H, H KOHCYJIbTHpyeTCR Ar

3TOA LenH C fPOOH H pa3pewaeT eA Ha6mnoaTb aa ynomRHYTOR aeRTebHOCTbn.
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4. Ao6as HH4 OpmaumR Hh maTepHahib, KOTOPie npaBHTenbCTaO fOJlIHO npeAOCTaBArTb

nPooH coraCHO HaCTORne CTaTbe, npeAOCTaBsnARTCR npaBHTebCTBOM B pacnopRieHme

y~pe)JXeHHR-HcnojiHHTeAR no npocb6e COOTBeTCTBejU~erO y4pex*eHHA-HCnO1HHTeJR.

5. CTOpOHI a CornaweHHH KOHCyJIbTHPYIOTCR Apyr C Apyrom OTHOCHTeAbHO

ny6.rnKOBaHHR. B HaAJrexawHx cnyanx, j 60 HH4)opraUHH. Kacaioige~cR cy6cHmupyemoro

nPOOH npoeKTa wil noJy.aemoR OT Hero nOnb3bl. OHaKo nio6aR HHWopmauHR, Kacalot1maRCR

Aio6oro npoeKTa, npe~noaraugtero anbHeRaHe BfOXeHHR, mOweT 6bITb npeAocTaaneHa

nPOOH B pacnopR)eHme nOTeHUHaJbHbIX BKnaAHKOB TOnbKO B TOM CAy'4ae. eCJH
fpaBHTeJlbCTBO me O~paTHnOCb K P00H C nHCbmeHHOR npOCb6OA orpaHH4HTb

npeAoCTaBneHHe HH4oapmauHH OTHOCHTebHOR TaKoro npoeKTa, H AO TOfO mOMeHTa. noKa

OHO He o6paTHmOCb K Hemy C TaKOR npOCb6o.

CTaTbR V

Y~aCTHe H B3HOC npaBHTenbcTBa B ocyteCTBneHHe npoeKTa

1. Bo HCnOjiHeHHe CBoeR ogaaHHOCTH npHHHmaTb y~aCTHe H COTpYAHH4aTb B

ocyWeCTBfleHHH npoeKTOB, cy6cHmHpyembLX flPO0H no HaCTOpulemy CornaweHH2,
flpaBHTenbCTBO o6ecne'rnaeT HHmxene4HCneHHOe B Ka~eCTBe caoero B3HOCa HaTypOA.

o0beM H xapaKTep KOTOporo AeTalbHO onpeeneHbI B COOTBeTCTByiWHX npOeKTHbIX

RoKymeHTax:

a) ycnyrm meCTHbiX napaiJJeJbHb[X cneuHalHCTOB H Apyroro nepcoHana. sKBI10aA

napajlfeJIbHbX TeXHH4eCKHX 3KCnepTOB

b) 3emeJlbHble y4aCTKH, 3AaHHR, yqe6Hyo 6aay AJIR nO1OTOBKH KaAPOB H npo4He

KoMnoHeHTbI HH4)paCTpyKTypl, Hmem0HecR HanHuO HuH npOH3BOL1Hmbe B CTpaHe;

C) o6opyosaHHe. maTepmanbt H npe1meTbI CHa6XeHHA, HmenwHeCR HaHU o HnH

npOH3BO.Qmbie B cTpaHe.

2. Bo acex Cny~aRX, KorAa npeAOCTasneHHe O6OpyAOBaHHR COCTaBnReT maCTb nOmOCH

nPOOH flpaBHTenbCTBy, fpaBHTenbCTBo 6epeT Ha Ce6R pacxObi no yninaTe nOwmHHbI.

B3MaemoA npH BBO3e TaKoro o6opyAosaHHm, H pacxobo no nepeBoaKe ero H3 nOpTa K

meCTY ocyuteCTBneHHR npoeKTa, a TaK)Ke jvo
6
bie, a TaxKe nio6bie HenpenBHfeHHbe pacxonbI

no nepeBo3Ke H xpaHeHHo H cMeKHbe paCXOAbI, pacxoAb no CTpaXOBaHHO noce ZOCTaBKH

erO B meCTO HaxoXKeHHw npoeKTa, YCTaHOBKe H CO~ep)KaHHO.

3. fpaBHTeubCTBO 6epeT Ha ce6A TaK)le aBinnaTy noco6mg cTa~epam H CTHneHA1HaTaM a

Te-eHHe CpOKa npOuOnIHTeJlbHOCTH CTHneHJH.

4. ECnH 3TO npeJYCMOTpeHo B npOeKTHOA AOKymeHTaUHH, lpaBHTejnbCTOO ynna4HBaeT

rfPOOH HNH y4peKeHH-HcnOAHHTenio HJIH HHNM o6pa3oM o6ecne4HeaeT. 4TO6b! Hm 6biH

ynj1a'eHM Tpe6yeMbe Cym4mb B pa3Mepe, yKa3aHHOM B npoeKTe 61oaeTa flpOeKTHOR

DoKymeHTaUHH. 3a npeAocTaeeHHe no6oro H3 npeAMeTo., nepemHcneHHbX B nyHKTe 1
HaCTORueA CTaTbH. nocne 4ero y4pexJeHHe-HcnjiHHTenb o6ecne4HBaeT nepemHmceHHOe B

3TOm nyHKTe H AaeT eKerOJjHbR OT~eT nPooH o acex cpeACTBax. H3~paCXOOBaHHbX 3a

C4eT npenyCMOTpeHHbIX B HaCTORuUem nyHKTe nnaTeseg.

5. ReHbrm, noanexawme ynnaTe f1POOH corilacHo npebWtyulemy nyHKTy. BHOCRTCR Ha

C4eT. Ha3Ha4eHHbIr AAR 3TOA LjeAH reHepaJbHb[M ceKpeTapeM 0praHH3aHH 06beaHHeHHbX

HauHw. H ynpaBeHme HmH ocyWeCTBReTCR 8 COOTBeTCTBHH C QeACTByKOUHMH 4 HHaHCOBWMH

npaeBHjamH nIPOH.

6. CTOHMOCTb npeWmeTOB, COCTaBnnmHx B3HOC npaBHTeJbCTBa Ha npoeKT, H A106be

CyM~bI, noLne)KauiHe ynnaTe npaHTenbCTBOM B COOTBeTCTBHH C HaCTORueA CTaTbep.

nOAPo6Ho yKa3aHHbie a npoeKTHbX 62jieTax, paCCMaTpHBaaTCA KaK pac4eTbI. OCHOBaHHbie
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Ha HoBeRwel HH4O)pMaUHH, HmeBweCRc B MoMeHT nOArOTOBKH npoeKTHbiX 6ftIVeTOB. TaKHe

cy"Abi nowiexcaT KoppeKTHpOaKe Ba BCeX clyqaRx. Korna Heo6xOmmo nOKa3aTb
#KTH~eCKyIO CTOHMOCTb njo6oro npHo6peTeHHorO B AaJbHeCIeM npeAMeTa.

7. flpaBHTeJbCTBO o6ecne4HBaeT, 4TO6b B meCTe pacnooxeHHn mo6oro npoeKra 6bum
YCTaHOBleHbi COOTBeTCTBy cRHe o6O3Ha~eHHR 0 TOM, TO AaHHbIR npoeKT OCyUteCTBAReTCA
Ha cpeACTBa fPOOH H y4peXreHHR-HcnOHHTenR.

CTaTbA VI

CTaTbH pacxonoe no nporoamem, nognJeamue onaTe B MeCTHOR Baa11Te

1. B AononHeHHe K B3HOCy, yKa3aHHOMY B CTaTbe V Bbwe. fpaBHTenbCTBO OKa3brBaeT

coneACTaHe RPoOH, nPHHHMa Ha ce6q HuH HHbIM o6pa3OM o6ecne4HBaR onuaTy yKa3aHHbx
HHKC meCTHbIX pacxojioa HuH cuyx6 B CymiaX, Ha3Ha4eHHbX B COOTeTCTBypoueR lnpOeKTHOA
AOKyMeHTauHH HAH HHbIM o6pa3oM onpeaeneHxwx nPOH cornacHo COOTBeTCTBK2OQHM
nOCTaHOBJieHHRm ee PYKOBO1AUHX opraHOB:

a) meCTHbie pacxogbI Ha npOHBaHHe 3KcnepTOB-COBeTHHKOB H KOHCyJbTaHTOB,

npHKOMaHAHpOBaHHbIX K npOeKTam B cTpaHe;

b) ycnyrm MeCTHoro aalHHHCTPaTHBHOrO H KOHTOpCKoro nepcoHana, BKBj1o4as

yCflyH meCTHOrO ceKpeTapcKoro nepcoHania. YCTHbX H fHCbMeHHblX nepeBOAwHKOB H
Hmeiwee K 3TOMY OTHoCeHHe ConeACTBHe;

c) nepeBo3Ka nepcomaua B npeeiax CTpaHb; H

d) nO4TOBbie OTnpaBneHHA H 3fleKTPOCBR3b AnnlR OC HWLHaJIbHbX aeeAe.

2. fpaBHTenbCTBO abifla4HaaeT TaKiKe KaXAOMy TeXHH9eCKOMY 3KcnepTy

HmeocpeACTBeHHO oKnaA, HaA6aBKH H Apyrme no6oHbie 0a3HarpaKcAeHHA. KOTOpbie OHO
BbifRna4HBajio 6w CBoemy rpaEK~aHHHy, eCJH 6bi OH 6b1 Ha3HaeH Ha IOJ1RHOCTb TaKOrO

TexHH4eCKoro 3KcnepTa. OHO npenoCTaBJnReT TeXHH4eCKOMY 3KcnepTy TaKOR we roAoaok
OTnyCK H OTnYCK no 6oe3HH, KaKOA COOTBeTCTByK0uee y4pexAreHHe-HCnOJ1HHTenJb

npeAOCTaasReT CBOHM COTpyAHHKaM, H npHHHaeT HeO6xOAHmmbe mepbf K TOMY, qTO6b

npefOCTaBHTb emy OTnyCK 1J1R noe3lKH Ha pOAHHy, Ha KOTOpWA OH HmeeT npaBo CorilaCHo
yCflOBHRM CaOCeg cnyKcl B COOTBeTCTByIoWem y4pewceHHH-HCnoj1HHTe1e. ECJH xe

npaSHTenbCTao npeKpawaeT cjyic6y TeXHH4eCKOrO 3XcnepTa npH O6CTORTebCTsax.
O6A3blaaoutHx yHpe*AeHHe-HcnonHHTenb ynlfaTHTb emy KOMneHcauHn no yCnOBHRM

3aKJ1I'HeHHoro C HHM KOHTpaKTa. fpaBHTeubCTBo flpHHHMaeT a4CTHe B KomneHCatHH.

npH4HTautetcR npH npeKpaueHHH cnyX6bl, KOTOpaR HOpmabHO ynna4HBaeTcR rpa IJaHCKHH

Cjiy)KaRHm 1aHHOA CTpaHb HnH COTPYAHHKY 3KBHBaJeHTHOro paHra, cnyx6a KOTOpOrO

npeKpaLuaeTcR npH TaKHX we o6CTORTenbCTBax.

3. fpaSHTeJlbCTBO o6s3baBaTCR o6ecne4HBaTb HaTypOR ciemyiutHe meCTHwe cly)6b H
nOmemeHWFR:

a) Heo6xolHMbie KaHUenspcKHe H Apyrme nOMeBIeHHR;

b) TaKoe MeJ1HUHHCKoe H 60OJbHH4Hoe o6cilyzHaaHHe u.J1A meWHapOAHOFO
nepcoHana, KaKoe npe0cTaB ReTCR HaLLHOHabHbim fpa)KaHCKHM Cjiy aHNI;

C) npOCTbie, HO yAo6Hwe nomeuleHHR wR Ao6poOnbea; H

d) COueRCTBHe B nOHCKaX COOTaeTcTsymuero XHJbR AIn MewAyHaPOAHOrO
nepcoHana H npeAOCTaajneHHe KBaPTHP AIn TeXHH4eCKHX 3KcnepTOB Ha Tex * yCJOBHRX.

Ha KOTOPbIX OHH npeAOCTaBJIRTCR HaHOHanbHbim rpaRJlaHCKHm CnyaUaMHM 3KBHBaileHTHorO

paHra.
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4. flpaBHTebCT0 npMHHHmaeT TaKxe yqaCTHe a pacxo~ax no co~epwaHHn B cTpame

mmCCmm rPOOH. ynnaBan e)KeroNHO nPOOH paoay cytMMy, HaaHa4eHHyp no

foOBOpeHHOCTH mexy CTOpOHaMH J1.IR onjiaTbI cne iC.0.HX CTaTer pacxona:

a) COOTBeTCTBylHe KOHTOPCKHe noMeueHHR, o6ecneeHHbie Heo5xoAHMlM

o6opynOBaHHem H npenmeTamm CHa6xeHHA H yJo6Hbie B Ka'eCTBe meCTHOA WTa6-KBapTHpbl B

CTpaHe;

b) COOTBeTCTByIOUHA meCTHb4R ceKpeTaPCKHR H KOHTOpCKHM nepcoHan, YCTHble H

nHCbmeHHbe nepeBOAIHKH H CBR3aHHIO C 3THm nOMOUlb;

C) o6ecneeHHe TpaHcnopTa Ann npenCTaBHTejR-pe3wjleHTa H ero nepcoHana ,AnR

oHuHa.nbHbX KOM3HJHPOBOK BHYTPH CTpaHJ;

d) nO4TOBbe OTnpaBJieHHR H 3neKTpOCBA3b nn O(flUHaJbHbIX ueneri ;

e) CYTOHHbe npeACTaBHTenn-peHeHTa H ero nepcoHana Ha BpeMH

npoAopWHTeJIbHOCTH OHUHanbHbX KOmaHfnHp0BOK BHyTPH CTpaHbI.

5. fpaHTenbCTBO HMeeT npaBo Bb16Opa npeAOCTasBRTb yKaaHHOe B yHKTe 4 BbIwe

HaTypoR, 3a HCKnio4eHHeM nOflnyHKTOB b H e.

6. 4eHbrH. nogje~awue ynnaTe Cor0aCHo nOnOxeHHRM HaCTORigeA CTaTbM, 3a

HCKnOIHeHHeM nyHKTa 2, ynua4HBaOTCR rlpaBHTeJbCTBOM H nOCTynaIT 8 Be~eHHe nP00H B

COOTBeTCTBHH C nyHKTOM 5 CTaTbH V.

CTaTbR VII

OTHoweHHe K no0OOH. noCTynaueR m3 ApyrHx HCTOqHHKOB

B Tex CnyiaRx, Koraa noMOib Ha BbinOAHeHHe npoeKTa npeAoCTaBjiReTCA OAHOA H3

CTOpOH H3 Apyrmx HCTO4HHKOB, CTOpOHW KOHCYAbTHPYOTCA mewy co6oA H c
opraHoM-HCnOHHTeeM c uebO 34t)eKTHBHOA KOOPHHaUHH H HcnOJlb3OBaHHR nOMOUH.

nony4aemogl fpaBHTenbCTBOM H3 acex HCTO4HHKOB. O6s3aTeJlbcTaa ,A flpaBHTenbCTBa,

BbTeKaoHe H3 HaCTOU~eA CTaTbH, He noi,.nexaT H eHCHHO HHKaKHMH CornaweHHAMH, B

KOTOpbe OHO MOieT BCTYnHTb C ApyrHMW epHAH4eCKH4H j1HUaMH, COTpYZIHH4aloHMH C HHM B

BbinoCnHeHHH fpoeKTa.

CTaTbR VIII

Mcnonb3OBaHHe noMouH

flpaBHTenbCTBo npmjaraeT BCReCKHe YCHMJHR K TOMY, 4To6bi o6ecneeHTb HaH6ojiee

3#4xeKTHBHOe HcnoJb3OBaHHe npeAOCTaBnRemOg nPOOH nOmOtH, H HcnOnb3yeT TaKyo nOIOUb

.QA ueie . AAR KOTOPbIX OHa npefHa3Ha4eHa. He orpaHH4HBaR cc epy npHmeHeHHR

H3nOKeHHbIX HHwe n0oeHHa, fpaBHTenbCTBo npHHHMaeT £1qR 3TOA LIenH Mepi. KOHKpeTHO
.npeAyCMOTpeHHbie B npOCKTHOM AOKymeHTe.

CTaTb IX

flOHBHemHH H H4VHHTeTi

1 fpaHTenbCTBo npHMeHReT B OTHOWeHHH OpraHaLLHH 06beAHHeHHbX HaUHtl H ee
opraHOB. BKfl04aR nPOOH H BCnoOaT6lbHmbe opraHbl. BbICTynal0He B Ka4eCTBe

y4pe)KeHHM-HcnOJ1HHTeneR, - B TOM 4TO KaCaeTCR HX HmyuecTaa, C OHAOB H aeyapo. a

TaK)e B OTHOweHHH NX COTPY1HHKOB. BKnIO4aR npeATaBHTenR-pe3HweHTa H ApyrHX 4.neHOB
npenCTaaHTenbCTea nPooH a Pecny6nmKe TaAIHKHCTaH, - nOJOXeHHR KOHBeHLAHH

OpraHH3auHH 06tbeAHHeHHbx HaUHA o npHBHIeHirX H HNMyHHTeTaX.
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2. rlpaBHTenbCTBo npmeHeT B OTHOWeHHH KaSjloro cneuHaHHpOBaHHOro y4peneHHs.
ebICTynailmero B Ka~eCTBe y4pexteHHS-HCnoJIHHTelR. - B TOM 4TO KacaeTcs erO

HMyweCTBa. 4OHlOB H aByapoB. - a TaKXe B OTHOWeHHH erO COTpyAHHKO nOOXeHHR
KOHBeHUHH a npHBHjierHX H HM.IyHHTeTaX cnetHaJlH3HpOBaHHbX ypeKcteHHR. BKlIO0aR

npHJOxeHHe K KOHBeHHH. OpHmeHReMOA K DaHHOmy CfleUHaIH3HpOBaHHOMy yqpetieHH. B

TeX cJy4aRx, Kora MexAyHapoHoe areHTCTO no aTOMHOR 3HeprHH (MArAT3) BbICTyraeT

B Ka~eCTBC yHpetieHHs-HCOHHTenR. npaBHTefIbCTBa npHmeHseT B OTHOWeHHH ero

HmywecTea, 4OHAOB H aeyapoB. a TaKxe B OTHOeIJHHH ero COTpytHHKOB H 3KcnepToB

nOfOXeH5 CoraaeHHR 0 npHBHJieHRX H HK4-yHHTCTaX MAIAT3.

3. COTpyAHHKam npeACTaBHTeJbCTBa fP00H B CTpaHe npejtOCTaBJ15CTCR TaKHe

fonOfHHTeJfbHbIe npwHBHJeHH H HN,.IyHHTeTM. KOTOpbe MOryT 6Tb Heo6XOHMb tifls

3(43eKTHeHOrO BbnOAHHHR MHCCHe ee 4IYHKLLHR.

4. a) ECJH CTOpOHb He AOFOBOpHfHCb o6 HHOM B npOCKTHbX tOKymeHTaX.

OTHOCL4WHXCR K KOHKpeTHbM npOeKTaM, npaBHTeJlbCTBO npetocTaBJReT BceM nHaM, - 3a
HCK.C4CHeHCme Ha6paHHorO Ha MeCTe nepcoana H3 mHcla rpaxaaH fpaBHTenbCTBa,

HaxaotaOeOCR Ha cnyx6e fPOOH. KaKOrO-nmH cneumHaHaHpoBaHHOrO yHpeeHH5 HfH

MAFAT'3, Ha KOTOpbIX He pacnpOCTpaHRKCTCR nOlOIIeHHR nyHKTOB 1 H 2 BblWe. - Te we

fpHBHerHH H HNC.yHHTCTbI, KOTOpbimH fOflbyfDTCR COTPYtHHKH OpraHH3aHH 06beAHHeHHwX

HauHR COOTBCTCTByC0CrO cnCumHaJH3HPOBaHHOCO y'peCReHH5 H MArAT3 cornaCHO

pa3aenam 18 H 19 KOpHCHUHH a IHBHJnefHRX m HNlyHHTeTax OpraHHmaHH O6beHHeHHbX

HaLHm HJW paaneny 18 aHaOrH4HOAR KOHBeHuHH cneLHaJH3HpOBaHHbIX yqpeKeHHR, HJH B

COOTBeTCTBHH C CornaweHHem o np1HBHJReHX H HMMHHTeTax XArAT3.

b) nR ueneR npHMHCeHHR flO)eHHA npaBOBbIX tOKyMeHTOB, KacaOUHXCs

npHBHjierHg H H4yHHTeTOB. KOTpbie ynOmHHaIOTCR B npeueCTByCUHx pa3aenax HaCTORLteR

CTaTbH:

1) Bce OTHOCACHeCR K KaKOMy-j1H6o npoeKTY nOKyMeHTl, HaxoARiuHecR a

paCnOpReHHH H H CACHHH IHLt. ynOmRHYTbIX a nyHKTe 4 (a) Bblee.

pacCMaTpHBaaTCR KaK tiOKyMeHTbi. npHHa,~nexaLzHe OpraHH3aUHH

06b-beHHCHHWX HaUHR. COOTBeTCTBylGIemy cneCaHaH3HOBaHHOMY

yqpe JeHH HJIH MArAT3. B 3aBHCHMOCTH OT O6CTOATenbCTB; H

2) 06opyoaBaHHe. maTepaHabi H npe1MCT CHa68eHH. BBeeHHbe,

3aKyneHHbe HiH apHAOBaHHbie 3THMH JHLamHw npeeiax CTpaHN AAA

LeeR npoeKTa. paccmaTpHBaOTCR KaK HmyWeCTBO OpraHH3aLIHH

0-beJHHeHHbX HaUHR. COOTBCTCTBylCeO CnetHaJHaHp0BaHHOrO

yNpeJeHH5 HKm MArAT, B 3aBHCHMOCTH O O6CTORTebCTB.

5. TepMHH "nHua, BsOHR5OmHe cn*ye8Hbe o6RaHHOCTH", HcnOJlb3yemR B CTaTbAX IX,

X H XIII HaCTOnuero CornaweHHs, pacnpOCTpaHneTCR Ha TeXHHHCCKHX 3KCnepTOB.

no6poBOnbuCe. KOHCynbTaHTOB. a TaKxe Ha CpHaH4eCKHX H IHM3H9eCKHX JIHU H HX

cnyatHx. OH OXBaTblaaeT fpaBHTenbCTBeHHble H HepaBHTeJbCTBeHHIe opaHH3aLHH HAW

4HpMbl. KOTOp bl MOryT 6[Tb 3aKOHTpaKTOBaHb IPOOH B Ka'eCTBB yHpeZeHH-HCOCnHHTCe1

HuH B KaKOM-nH6O HHOM Ka~eCTBe AiR BbIlOlHeHH5W HH AlR coIeCTBHR BbIlnOHCHHo

cy6CmHapyeMoro flPOOH npOBKTa H HX COTpynHHKOB. HH4TO B HaCTOReM CornaieHHH He

tOianHO TOJlKOBaTbCs KaK orpaHH4HBaitee npHBHIeCrHH. HNQ.yHHTCTbI H AbrOTbl.

npeaoCTaBeBJe TaKHM opraHHma4mHM WAN 4IHpmtM H HX COTPYLHHKaM Ha OCHOBC tpyrHx

npaBOBbIX tOKyMeHTOB.

CTaTb X

AbrOTbr , nepAOCTaBlseMbIe gtii HCfOJb3oBaHHs COfleRCTBHs IPOOH

1. fpaeHTenbCTBO npHHHImeT ace Mebi. KOTOpbie MOryT 6bITb Heo6xoAHMb illR H3'bRTH

f1POOH. ero opraHOe-HcnaoHHTeneA. 3KCnepTOB H JpyrHX J1HU, HBXODSWHXCR Ha x
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cny)Kce, H3 cieepbi npHmeHeHHm nOCTaHOBJeHHR H ApyrHx npaBoBbix noJoweHHA. KOTOpble

MOFyT 6blTb HeCOBMeCTHMWIMH C HX O6R3aHHOCTRMH, BbfnOnHneMblH no HaCTOPLaeMy

CornaweHHo. H rapaHTpyeT HM TaKHe Apyrme nbrOTtd. KOTOpbe moryT 6blTb Heo6xojlHMb

wni 6biCTporo H 344IKTHBHoro Hcnonb3OBaHHR nOmoWH f1P )H. B 4aCTHOCTM. OHO

rapaHTmpyeT Hm cAefCoL4wHe npaaa H JbrOTbi:

a) onepaTHBHyi npoaepKy npHmemnemoCTH 3KcnepTOB H Apyroro nepcoHala.

HaxonRiuerocR Ha cnyz6e fPOOH HJH KaKor0-jim6o y4pe)KeHHR-HCnoj1HHTej1;

b) onepaTHBHoe oi 4Aep-U1HHe H 6ecnnaTHaR Bbfa4a Heo6xoAHmbiX BH3. jiHmteH3HI H

pa3peweHHm;

C) LOCTyn K MecTy pa6oTbl H ece HeO6XoHMbe yCoBHR AnR nepe BHeHH;

d) cBo6oHoe nepeBHeHHe BHYTPH CTpaHl, Bbie3A H3 cTpaHbj H Wbe3A B CTpaHy,

Korna 3TO Heo~xOHMo A1nR Ha1Je~a~uero HCnOnb3OBaHHR noMouH rlP00H;

e) HaH6iiee 611aronpHrTHbIR 3aKOHHblR Baj1ITHbJR KypC;

f) mo6bie paopeweHHR, Heo6xOHMbe aiR BBO3a o6opynoBaHHm. maTepHanOB H

npenmeTOB CHa6CeHHR H Ana HX nocneAyuyero BbfBo3a;

g) njo6bie pa3peweHHR. HeO6xoMb1e AnR seo3a HmyWeCTBa. npHHanAJeKaero

CoTPYAHHKM f HPOOH. ero y'pewKeHHRm-HcnonHHTejRM HH ApyrHM nHUaM. HaXOIRWHMCR Ha

HX CJyw6e, H npeAHaOmaAaeron J1iR HX fIH4HOrO nonbaOOaHHR HnH nOTpe6neHHR H AnR
nocJe~pouero BbB03a Taxoro HMyIeCTBa; H

h) onepaTHBHyia Bbifa4y C TaMoXHH npeeTOB. ynOMRHYTbX a nofnyHKTaX f H g

abiwe.

2. focKOrlbKy a CooTBeTCTBHH C HaCTOAuHM CornaweHHeM nomoub npegocTaBnseTCa Aina
nOnb3b, npaSHTenbCTBa H Hapoia Pecny6nHKH TaB1HKHCTaH. fpaBHTenbCTBO rpHHHmaeT Ha
Ce6R Bce PHCKH. CB3aHHbie c onepaqHRMH, BbITeKaXe4HMH H3 HaCroRuero CornaweHmR.

OHO 6epeT Ha ce6R OTBeTCTBeHHOCTb 3a paCCMOTpeHHe Tpe6OBaHHm. KOTOpble moryT 6blTb
npeA-RBCeHbI TpeTbHMH CTopOHaMH K fPoH HuH K y4pe*AeHH-HCnOHHTemD. HX

COTPYAHHKam H ApyrHm nHLam. HaXOAR UHMCR Ha HX cnyxK6e. H oCaO5o0KJaeT HX OT

Bbffio0HeHHR Tpe6oBaHHR HnH HHbIX o6R3aTenbCTB, BO3HHKal0UHX H3 onepauHA no

HaCTORsemy CoruaweHHio. H3no)eHHe Baue flooeHHR He npHMeHRxTCR a Tex Cuy~aRx,

Korea CTOpoHbl H y4pe*AeHHe-HCfl0uHHTeb oroBopHnHCb 0 TOM, 4TO Tpe6oBaHHe Hm1H

o6R3aTenbCTBO BO3HHKO no npH'HHe rpy6og HepeXHOCTH HuH ymlbiwneHHoro

npOTHBOnpaBHOrO aeRCTBHR yflOMAHYTbX Bbiwe rHml.

CraTbH XI

npHocTaHOBueHHe Hfm npeKpaweHHe coeACTBHR

1 fPOOH mOXeT nyTeH nHCbmeHHoro yBe0neHHR RpaBHTeubCTBa H COOTBeTCTByueCro

y4peX1neHHR-HCnOJIHHTe1 npHOCTaHOBHTb CBOio fOMOJb. npeocTae mpe~yo llno n6oro

npoeKTa, ecjlH, no mHeHHD P0H. BOoHHKH oCTOneeJbCTBa, npenRTCTeypHe HH

morytHe npenRTCTaOaaTb ycneWHOMY 3aBepWeHH npoeKTa H AOCTHXeHHn ero LCmH. 1P00H
mO~eT 8 TOM *e HimH B nOCneDylgeM nHCbMeHHOM yBeomJeHHH yKa~aTb YCJOBHR, Ha

KOTOPWX oHa rOTOsa BO3o6HOBHTb npe~ocTaje1HHe nOMOWH Ha fpOeKT. Jbo6oe TaKoe

npHOCTaHOBAeHHe AeRCTBHR npo~oJIKaeTCR AO Tex nop, noKa yKa3aHHwe em yCiOBHR He

6yayT npHHRTbl fpaeHTeubCTBOM, H A0 Tex nop, noKa nPOOH nHCbmeHHblM o6pa3OM He

yBeAOMHT fpaHTenbCTBO H y4peXeHHe-HmcnOJHHTeR 0 TOM, 4TO OHa roToea Bo3o6HOBHTb

CBOIO fOMOJb.
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2. Ecrn m6oro poia cHTyauHm. Ha KOTOPYI AenaeTcA CCiiKa B nyHKTe 1 HaCTORLueR
CTaTbH. npO0xlonaeTCR B TeIeHHe 14 AHeR nocne yBe1OminHHR o H H nocne
yBenomneHHR flpaBHTenbCTBa 0 npHOCTaHOBeHHH cOieACTBHR flPOOH H y4pe)cteHmem-
HCnflHHTeeM, Torjaa B in6oe BpemA noce 3Toro B Te4eHHe npOXAoA)HTenbHOCTH
CHTyauHH fPOOH mO)KeT nHCbmeHHbIM yBeaomJ1HHem, HanpaaneHHbIM fpaBHTelbCTBy H
y4pexfeHHn-HcnOJ1HHTenio, npeKpaTHTb npeocTaBeHHe nOMoiH npoeKTy.

3. fonoweHme HaCTORweR CTaTbH He 3aTparHBaeT HHKaKHe ApyrHe npaBa HH CpeACTB
3au HTbi npaB. XaKHmH NPOOH moweT pacnojaraTb npH IaHHbiX O6CTORTenbCTBax, B
COOTBeTCTBHH C O614HNMH npHHaHmaH npaaa HuH Ha mo6om Apyrom OCHOBaHHH.

CTaTbR XI1

Pa3peweHHe cnopoB

1. 11o6o cnop mewy fPCOH paHTenbcTBom, BO3HHKWHA B peayjIbTaTe HmH no
npHane HaCTOWIero CornaweHmR, KOTOPbB He mOxeT 6mTb paopeweH nyTem neperOBOpO8
HflH LpyrHmH CorJacOBaHHMHM meTO~amH pa3peeHHRA cnopoB, nepeuaeTcn Ha ap6HTpa*Hoe
pa36HpaTeJlbCTao no npocb6e unj6oA H3 CTOpOH. Ka)KjaR CTOpOHa Ha3Ha4aeT OfHOrO
ap6HTpa H Ha3Ha4eHHje CTOPOHamH ap6HTpbf HaaHa4aT TpeTbero ap6HTpa. KOTOpbIA
npelceaTeJlbCTByeT 8 XO~e paa6HpaTenbCTea. ECnH B npejenax TPHmUaTH fHel nocne
npoCb6bi o6 ap6HTpa)KHom paa6HpaTenbCTBe nx6an H3 CTOpOH He Ha3HaHwja ap6HTpa HmH
ecnH npeeulax nRTHalLaTH AHeA nocie HaaHa4eHHR AByX ap6HTpOa TpeTHA ap6MTp He
6bn HaaHa4eH. xw6aR CTOpOHa mOXeT npOCHTb npeJceaTenR MeeWHapoAHoro Cya
Ha3Ha4HTb ap6HTpa. Ap6HTpamcHaR npoueAypa YCTaHaBHBaeTCR ap6HTpamH, a pacxoj no
ap6HTpa)y, paamep KOTOPNX onpeAein-r ap6HTp, HeCYT CTOpOHb a cnope. Ap6HTpaRHoe
peweHme QOn*HO coIepKaTb HK3jo)eHHe npHIHH. KOTOPbIMH OHO o6oCHOBaHO, H JOnxHO 6bITb
npHHRTO CTOPOHaMH B Ka9eCTBe OKOH4aTenbHOrO peweHHR cnopa.

2. J1o6oA cnop MeZKAy IpaBHTeJbCTBOM H TeXHHNeCKHM 3KcnepToM, BOaHHKaAHR no
npH4HHe HJH B pe3ynbTaTe YCJ1OBHm ero ciy)K6M y fpaBHTeJlbCTaa, mOxeT 6blTb nepeaH
yHpeKeHH10-HcnOJIHHTemn., npeBCTaBHBwemy naHHOrO TeXHH4eCKOrO 3KcnepTa, nH6o
fpaeHTenbCTBOM, Aw6O camHm 3aHHTepecOBaHHMM TeXHH4ecKHm 3KcnepTOM, H
COOTBeTCTBVl0ee y4pe)KaeHe-HcnonHHTeJb BbilnOJHReT ItYHKUHIO AO6pbIX ycnyr a
pa3peweHHH cnopa. ECnH Xe cnop He MOweT 6bITb paapeweH B COOTBeTCTBHH C
H3uno)eHHOA Bblwe npoueaypoA HuH J H n6bim pyrH corJiacOBaHHblM meTOAOm yperyJHPOBaHHR.

TO no npoCb6e n1i6o H3 CTOPOH Bonpoc nepegaeTcA Ha ap6HTpaIHOe pa36HpaTenbCTBO
COr.naCHO TeM XC nOfOXeHmRm, KOTOpbe H3jOXeHbl B ryHKTe 1 HaCTORQeA CTaTbH, C Tem
JHWb HCKJ104eHHem, 4TO a96HTp, He Ha3Ha4eHHbIA ofot H3 CTOpOH HwH ap6HTpamH,
Ha3Ha4CHHb[MH CTOPOHamH, Ha3Ha4aeTCH reHepalbHbH ceKpeTapeM noCTOAHHoro
ap6MHTpaXHOrO cy~a.

CTaTbR XIII

06wHe nonoxeHHR

1. HacTORquee CornaweHHe OCTaeTCA B CHe 10 npeKpaweHHR CornaCHo nyHKTy 3 HHme.

2. B HaCTOiLuee CoruaweHHe moryT 6bITb 8HeCeHbl H3meHeHHR nyTem nHCbmeHHOR
LaorOBopeHHOCTH. AOCTHwHYTOA mexiiy CTOpOHa1H B HaCTORuleM CorriaweHHH. Bce
OTHoCAutueCA K Aeny BOnpOCb, He OXBa4eHHbie HaCTORH CornaeHHe1, pearTCA
CTOpOHamH B COOTBeTCTBHH C nonOxeHmHRH COOTBeTCTByl0QHX peonHRi H nOCTaHOBjCHHg
Haa.neIBaWHX opraHOB OOH. KawaR CTOpOHa AOnXHa BCemepHO H 6naronpHRTHO y4HTb8aTb
juo6oe npe jnoxeHme, Bbigamraemoe ApyroA CTOpOHOA coruaCHO HaCTORIuimy fyHKTy.

3. HacToR~ee CornaweHHe mOweT 6bmTb npeKpauieo =6oR H3 CTOpOH nyTem nHCbmeHHoro
yBeA OMJeHHR ApyroR CTOpOHJ, H eRCTBHe ero npeKpaaeTCR 4epe3 60 AHeA nocfie
nOfnyqeHHR TaKoro yBeAOMIeHHR.
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4. 06R3aTenbCTBa. npHHRTbie Ha ce6R CTopOHaH corjlaCHO CTaTbRM IV (HHOpMau"HR,
KacaiaaRcR npoeKTOB) H VIII (HcnOb3osaHHe noMoH) HaCTORgero CorJaweHH,
npojonwa T OCTaBaTbCR B cmne fOCne npeKpauleHwR AeACTBH HaCTOR~gerO CoriaweHH.
06R3aTeJlbCTaa, npHHniTbte Ha ce6R flpaBHTenbCTBOM coracHo CTaTbRM IX (npHBHnerHH H
HM"yHHTeTb ), X (.nbrOTbi, npeAocTaBnRembe An1R Hcnob3oBaHHR COJeACTBHR fPOOH) H
XII (paopeweHme cnopoB) HaCTORtuero CornaweHHR. OCTaKTCR B CHne noce HCTeHeHHR
Hjn1 npeKpaineHmR AeACTBHR HaCTORlero CornaweHHR, B TOA Mepe, B KaxOg 3TO
Heo6xoAMHO nuR nnaHoMepHorO OT3blBa nepcoHana H H3bRTHR I OHAOB H HIyueCTBa,
npHHalJlexawero rPOOH. mo6omy y4pex eHmn-HcnonHHTelD HuH JH Lam, COCTORBnHM y HHX
Ha culyE6e a cHny HaCTORPUerO CornaweHH.

B YIOCTOBEPEH-IE '-ErO HHmenonnHcaBHecR, AOJ*HbiM o6pa3OM Ha3HaqeHHbe

npeQCTaBHTeiH rlporpa"Abl pa3BHTHR OpraHH3aUHH 06eCHHeHHbiX HauHm H fpaBHTeibCTBa,
rOgnRHCafH OT HmmHH COOTBCTCTBYl01HX CTOPOH HaCTORulee Cor{ JIeHHe. CoBepeHOe Ha
aHruHACKOM H pyccKoM R3bIKaX B ABYX 3K3enrisRpax a B H_, _ roaa.

3a 1porpaMMy pa3BHTHq 3a H-paBHTeibCTBO:
OpraH3aumu O6begineHibix HauntH:
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE LE GOUVERNEMENT DE LA RItPUBLIQUE DU
TADJIKISTAN ET LE PROGRAMME DES NATIONS UNIES
POUR LE D]PVELOPPEMENT

Consid6rant que l'Assembl6e g6ndrale des Nations Unies a cr66 le Programme
des Nations Unies pour le d6veloppement (ci-apr~s d~nomm6 le << PNUD >>) afin
d'appuyer et d'6tayer 'effort accompli par les pays en d6veloppement sur le plan
national pour r6soudre leurs probl~mes de d~veloppement 6conomique les plus
importants, de favoriser le progres social et d'instaurer de meilleures conditions de
vie; et

Consid6rant que le Gouvemement de la Rdpublique du Tadjikistan souhaite
obtenir l'assistance du PNUD dans l'intdrt de son peuple;

Le Gouvernement et le Programme des Nations Unies pour le d6veloppement
(ci-apr~s d~nomm~s les « Parties >>) ont conclu le present Accord dans un esprit
d'amicale coop6ration.

Article premier

CHAMP D'APPLICATION DE L'AcCORD

1. Le pr6sent Accord 6nonce les conditions de base auxquelles le PNUD et
ses agents d'ex6cution aideront le Gouvemement A mener A bien ses projets de
d6veloppement, et auxquelles lesdits projets b6n6ficiant de l'assistance du PNUD
seront ex6cut6s. L'Accord vise l'ensemble de l'assistance que le PNUD fournit A ce
titre ainsi que les descriptifs de projets et autres instruments (ci-apr~s d6nomm6s
« descriptifs de projets >>) que les Parties pourront mettre au point d'un commun
accord pour d6finir plus pr~cis6ment les modalit6s de cette assistance et les res-
ponsabilit6s incombant respectivement aux Parties et A l'agent d'ex6cution au re-
gard desdits projets dans le cadre du present Accord.

2. Le PNUD foumira une assistance au titre du present Accord exclusive-
ment sur la base de demandes pr6sent~es par le Gouvernement et approuvdes par le
PNUD. Cette assistance sera mise A la disposition du Gouvemement ou de tout
organisme 6ventuellement d6sign6 par lui, elle sera r6gie, tant pour ce qui est de sa
foumiture que de son utilisation, par les r6solutions et d6cisions pertinentes des
organes comp6tents du PNUD et elle s'entend sous reserve que ce demier dispose
des fonds n~cessaires.

Article II

FORMES DE L'ASSISTANCE

1. L'assistance 6ventuellement apport6e au Gouvemement par le PNUD en
vertu du pr6sent Accord pourra notamment prendre les formes suivantes :

IEntrA en vigueur le 1e octobre 1993 par la signature, conform~ment au paragraphe I de l'article XIII.
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a) Services d'experts-conseils et de consultants - firmes et organismes de
consultants compris - d6sign6s par le PNUD ou par l'agent d'ex6cution et res-
ponsables devant eux;

b) Services d'experts hors siige choisis par l'agent d'exdcution pour exercer.
des fonctions d'ex6cution, de direction ou d'administration en tant que fonction-
naires du Gouvernement ou employ6s des organismes 6ventuellement d6sign6s par
celui-ci conform6ment au paragraphe 2 de l'article premier;

c) Services de Volontaires des Nations Unies (ci-apris d6nomm6s les << Volon-
taires >>);

d) Mat6riel et fournitures difficiles A se procurer dans la R6publique du Tadji-
kistan (ci-apr~s d6nomm6 le << pays >>);

ej S6minaires, programmes deformation, projets de d6monstration, groupes de
travail d'experts et activit6s connexes;

f) Bourses d'6tudes et de perfectionnement, ou arrangements similaires, per-
mettant A des candidats d6sign6s par le Gouvernement et agr66s par l'agent d'ex6cu-
tion d'6tudier ou de recevoir une formation professionnelle; et

g) Toute autre forme d'assistance dont le Gouvernement et le PNUD pourront
8tre convenus.

2. Le Gouvernement pr6sentera ses demandes d'assistance au PNUD par
l'intermddiaire du repr6sentant r6sident du PNUD dans le pays (voir alin6a a du
paragraphe 4 ci-apr~s) dans la forme et suivant les proc6dures d6finies par le PNUD.
I1 fournira au PNUD toutes les facilit6s et toutes les informations voulues pour
l'6valuation des demandes, en lui indiquant notamment ses intentions quant au suivi
des projets d'investissement.

3. Le PNUD pourra fournir son assistance au Gouvernement soit directement
avec les concours ext6rieurs qu'il jugera appropri6s, soit par l'interm6diaire d'un
agent d'ex6cution qui sera principalement responsable de la mise en euvre de l'as-
sistance du PNUD pour le projet et aura, A cette fin, statut d'entrepreneur ind6pen-
dant. Lorsque le PNUD fournira directement une assistance au Gouvernement,
l'expression << agent d'ex6cution >>, telle qu'elle est utilis6e dans le pr6sent Accord,
s'entendra du PNUD, A moins que le contexte ne s'y oppose manifestement.

4. a) Le PNUD pourra avoir dans le pays une mission permanente, dirig6e
par un repr6sentant r6sident, pour le repr6senter sur place et assurer A titre principal
la communication avec le Gouvemement pour toutes les questions relatives au Pro-
gramme. Le repr6sentant r6sident sera responsable au nom de l'Administrateur du
PNUD, pleinement et en dernier ressort, de tous les aspects du programme du
PNUD dans le pays et remplira les fonctions de chef de file A l'6gard des repr6sen-
tants des autres organismes des Nations Unies 6ventuellement en place dans le pays,
compte tenu des qualifications professionnelles de ces derniers et de leurs relations
avec les organes gouvernementaux int6ress6s. Le repr6sentant r6sident assurera au
nom du Programme la liaison avec les organes gouvernementaux int6ress6s y com-
pris l'organisme gouvernemental chargd de coordonner l'assistance ext6rieure, et il
informera le Gouvernement des principes, crit~res et proc6dures du PNUD et des
autres programmes pertinents des Nations Unies. I1 aidera le Gouvernement, le cas
6ch6ant, A 6tablir les demandes de programmes et de projets A r6aliser dans le pays
ainsi que les propositions de modification desdits programmes ou projets; il assurera
comme il convient la coordination de l'ensemble de l'assistance que le PNUD
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fournira par l'interm6diaire de divers agents d'ex6cution ou de ses propres consul-
tants; il aidera le Gouvernement, le cas 6ch~ant, A coordonner les activit6s du PNUD
avec les programmes nationaux, bilat6raux et multilatdraux r6alis6s dans le pays et
il remplira toutes les autres fonctions que l'Administrateur ou un agent d'ex6cution
pourront lui confier;

b) La mission du PNUD dans le pays sera dot6e du personnel additionnel que
le PNUD jugera utile pour en assurer le bon fonctionnement. Le PNUD fera con-
naitre au Gouvernement, en temps opportun, les noms des membres du personnel
de la mission et des membres de leur famille, ainsi que toute modification de leur
situation.

Article III

ExtCUTION DES PROJETS

1. Le Gouvernement demeurera responsable de ses projets de ddveloppement
qui b6n6ficient de l'assistance du PNUD et de la r6alisation de leurs objectifs, tels
qu'ils seront d6crits dans les descriptifs de projets, et il ex6cutera les parties de ces
projets 6ventuellement sp6cifi6es dans le pr6sent Accord ou dans lesdits descriptifs.
Le PNUD s'engage A compl6ter et A prolonger la participation du Gouvernement A
ces projets en l'aidant A r6aliser son intention en matire de suivi des investisse-
ments. Le Gouvernement communiquera au PNUD le nom de l'organisme coop6-
rateur officiel directement charg6 de la participation gouvernementale A chaque pro-
jet b6n6ficiant de l'assistance du PNUD. Nonobstant la responsabilit6 g6ndrale qui
incombe au Gouvernement en ce qui concerne ses projets, les Parties pourront con-
venir qu'un agent d'ex6cution aura la responsabilit6 au premier chef de 1'ex6cution
d'un projet en concertation et en accord avec l'organisme coop~rateur; tous les
arrangements seront sp6cifi6s dans le plan de travail relatif au projet accompagnant
le descriptif de projet, de m~me que les arrangements 6ventuels pr~voyant la d6l6ga-
tion de cette responsabilit6, au cours de l'ex6cution du projet, au Gouvernement ou
A un organisme d6sign6 par lui.

2. Le PNUD et l'agent d'ex6cution ne seront tenus de s'acquitter de leurs
responsabilit6s au regard d'un projet que si le Gouvernement a lui-meme satisfait A
toutes ses obligations pr6alables dont l'accomplissement aura 6t6jug6 d'un commun
accord n6cessaire ou utile pour que le PNUD prate son assistance pour la r6alisation
de ce projet. Si le PNUD a commenc6 A apporter son assistance avant que le Gou-
vernement n'ait satisfait auxdites obligations pr6alables, il pourra A sa discr6tion, y
mettre fin ou la suspendre sans pr6avis.

3. Tout accord conclu entre le Gouvernement et un agent d'ex6cution au sujet
de 1'ex6cution d'un projet b6n6ficiant de l'assistance du PNUD ou conclu entre
le Gouvernement et un expert hors siege sera soumis aux dispositions du pr6sent
Accord.

4. L'organisme coop6rateur affectera A chaque projet, selon qu'il conviendra
et en concertation avec l'agent d'exdcution, un directeur A plein temps qui s'acquit-
tera des tAches que lui confiera l'organisme coop6rateur. L'agent d'ex6cution d6si-
gnera, selon qu'il conviendra et en concertation avec le Gouvernement, un conseiller
technique principal ou un coordonnateur de projet qui supervisera sur place la par-
ticipation de cet agent audit projet et sera responsable devant lui. Ce conseiller ou
coordonnateur supervisera et coordonnera les activit6s des experts et des autres
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membres du personnel de l'agent d'ex6cution et il sera responsable de la formation
en cours d'emploi du personnel national de contrepartie. II sera responsable de la
gestion et de l'utilisation efficace de tous les apports financ6s par le PNJD, y com-
pris le mat6riel fourni aux fins du projet.

5. Dans l'exercice de leurs fonctions, les experts-conseils, les consultants et
les Volontaires agiront en concertation 6troite avec le Gouvernement et avec les
personnes ou organismes d6sign6s par celui-ci, et ils se conformeront aux directives
du Gouvernement qui pourront 6tre applicables eu 6gard A la nature de leurs fonc-
tions et de l'assistance t fournir et dont le PNUD, l'agent d'exdcution et le Gou-
vernement pourront 8tre convenus d'un commun accord. Les experts hors si~ge ne
seront responsables que devant le Gouvernement ou l'organisme auquel ils auront
t6 affect6s et ils en rel~veront exclusivement, mais ils ne seront pas tenus d'exercer

des fonctions incompatibles avec leur statut international ou avec les buts du PNUD
ou de l'agent d'ex6cution. Le Gouvernement s'engage A faire coincider la date d'en-
tr6e en fonctions de chaque expert hors si~ge avec la date d'entr6e en vigueur de son
contrat avec l'agent d'ex6cution concern6.

6. Les boursiers seront choisis par l'agent d'ex~cution. Les bourses seront
administres conform6ment aux principes et pratiques de cet agent en la mati~re.

7. Le PNUD restera propri6taire du mat6riel technique ou autre ainsi que des
mat6riaux, fournitures et autres biens financ6s ou fournis par lui, sauf s'il les cde
au Gouvernement ou A un organisme d6sign6 par lui, A des conditions fix6es d'un
commun accord par le Gouvernement et le PNUD.

8. Le PNUD restera propri6taire des brevets, droits d'auteur et autres droits
de meme nature aff6rents aux d6couvertes ou travaux r6sultant de i'assistance four-
nie par lui au titre du pr6sent Accord. Toutefois, et a moins qu'iI n'en soit convenu
autrement par les Parties dans chaque cas particulier, le Gouvernement aura le droit
d'utiliser ces d6couvertes ou ces travaux dans le pays sans avoir A acquitter de
redevance ni d'autres droits similaires.

Article IV

INFORMATIONS SUR LES PROJETS

1. Le Gouvernement fournira au PNUD tous les rapports, cartes, comptes,
livres, 6tats, documents et autres renseignements pertinents que celui-ci pourra lui
demander concernant les projets b6n6ficiant de l'assistance du PNUD, leur ex6cu-
tion, la mesure dans laquelle ils demeurent viables et opportuns, ou encore la mesure
dans laquelle le Gouvernement se conforme aux obligations qui lui incombent au
titre du pr6sent Accord ou des descriptifs des projets.

2. Le PNUD s'engage A tenir le Gouvernement au courant de la marche de ses
activit6s d'assistance au titre du pr6sent Accord. Chacune des Parties aura le droit,
A tout moment, de s'informer de visu de l'6tat d'avancement des op6rations men6es
au titre des projets b6n6ficiant de l'assistance du PNUD.

3. Apr~s l'ach~vement d'un projet b6n6ficiant de i'assistance du PNUD, le
Gouvernement fournira A celui-ci, sur sa demande, des renseignements sur les avan-
tages tir6s du projet et sur les activit6s menees pour en atteindre les objectifs, y com-
pris toutes donn6es n6cessaires ou utiles pour l'6valuation du projet ou de l'assis-
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tance du PNUD; A cette fin, le Gouvernement consultera le PNUD et l'autorisera A
s'informer de visu de la situation.

4. Tout renseignement ou tout document que le Gouvernement est tenu de
fournir au PNUD en vertu du pr6sent article sera 6galement communiqu6 par lui A
l'agent d'ex6cution int6ress6 sur la demande de ce dernier.

5. Les Parties se consulteront sur l'opportunit6 de publier des renseignements
relatifs aux projets b6n6ficiant de l'assistance du PNUD ou aux avantages retir6s de
ces projets. Toutefois, s'il s'agit de projets d'investissement, le PNUD pourra com-
muniquer les renseignements pertinents A des investisseurs 6ventuels, A moins que
le Gouvernement ne lui demande, par 6crit, de limiter la publication de renseigne-
ments sur le projet.

Article V

PARTICIPATION ET CONTRIBUTION DU GOUVERNEMENT
X L'EXtCUTION DES PROJETS

1. Pour s'acquitter de son obligation de participer et de coop6rer en vertu du
pr6sent Accord A l'ex6cution des projets b6n6ficiant de l'assistance du PNUD, le
Gouvernement fournira les contributions en nature suivantes dans la mesure oib
elles seront pr~vues dans les descriptifs de projets :

a) Services de professionnels locaux et autres personnels de contrepartie,
notamment d'homologues nationaux des experts hors siege;

b) Terrains, batiments, moyens de formation et autres disponibles ou produits
dans le pays; et

c) Mat6riel, matdriaux et fournitures disponibles ou produits dans le pays.
2. Chaque fois que l'assistance du PNUD comprendra la fourniture de mat6-

riel au Gouvernement, ce dernier prendra A sa charge les frais de d6douanement de
ce matdriel, les frais de son transport du point d'entr6e dans le pays au lieu d'ex6cu-
tion du projet, les frais accessoires de manutention ou d'entreposage, etc., ainsi que
les frais d'assurance du mat6riel apr~s sa livraison sur le lieu d'ex6cution du projet
et les frais de son installation et de son entretien.

3. Le Gouvernement prendra 6galement A sa charge la r6mun6ration des sta-
giaires et celle des boursiers pendant la dur6e de leur bourse.

4. Le Gouvernement versera ou fera verser au PNUD ou A l'agent d'ex6cu-
tion, pour autant que le descriptif du projet le pr6voie et dans la mesure, specifi6e
dans le budget du projet y annex6, les montants correspondant aux postes 6num6r6s
au paragraphe 1 ci-dessus; l'agent d'ex6cution se procurera alors les biens ou ser-
vices n6cessaires et rendra compte annuellement au PNUD des pr6l vements pour
frais effectu6s sur les montants vers6s en application de la pr6sente disposition.

5. Les montants A verser au PNUD en vertu du paragraphe pr6cddent seront
d6pos6s sur un compte d6sign6 A cet effet par le Secr6taire g6n6ral de l'Organisation
des Nations Unies et g6r6 conform6ment aux r~gles de gestion financi~re du PNUD
en la matire.

6. Le coot des postes constitutifs de la contribution du Gouvernement au
projet et les montants A verser par le Gouvernement en application du pr6sent article
et sp6cifi6s dans les budgets des projets seront consid6rds comme des estimations
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fond6es sur les meilleures informations disponibles au moment de l'dtablissement
des budgets des projets. Les montants en question seront ajust6s lorsqu'il le faudra
pour prendre en compte le cofot r6el des biens achet6s ou des services lou6s par la
suite.

7. Le Gouvernement proc6dera sur le site de chaque projet A la signalisa-
tion appropri6e pour marquer qu'il s'agit d'un projet b6n6ficiant de l'assistance du
PNUD et de 'agent d'ex6cution.

Article VI

CONTRIBUTION STATUTAIRE AU BUDGET DES PROGRAMMES
3. ACQUITTER EN MONNAIE LOCALE

1. Outre la contribution vis6e A 'article V ci-dessus, le Gouvemement aidera
le PNUD A preter assistance en acquittant ou faisant acquitter les d6penses locales
au titre des chefs de d6penses ci-apr~s, A concurrence des montants sp6cifi6s dans
les descriptifs de projets correspondants ou fix6s par le PNUD conform6ment aux
d6cisions pertinentes de ses organes directeurs :

a) Frais locaux de subsistance des experts-conseils et des consultants affect6s
A des projets dans le pays;

b) Services du personnel local d'administration et de secr6tariat, y compris
secr6taires et commis, interpr~tes-traducteurs et autres personnels n6cessaires;

c) Transport du personnel dans le pays; et

d) Services postaux et de t616communications A usage officiel.

2. Le Gouvernement versera en outre directement A chaque expert hors siege
la r6mun6ration, les indemnit6s et autres 6moluments que percevrait l'un de ses
ressortissants affect6 au meme poste. I1 lui accordera les cong6s annuels et conges
de maladie que l'agent d'ex6cution accorde A ses propres fonctionnaires et fera en
sorte qu'il puisse b6n6ficier du cong6 dans les foyers dans les conditions d6finies
dans le contrat conclu avec l'agent d'ex6cution. Si le Gouvemement prend l'initia-
tive de mettre fin a l'engagement de l'expert dans des circonstances telles que l'agent
d'ex6cution, vu le contrat pass6 par lui avec l'int6ress6, soit tenu de lui verser une
indemnit6, le Gouvernement prendra A sa charge la partie de cette indemnit6 corres-
pondant a celle qu'il devrait verser A 'un de ses fonctionnaires ou employ6s de
meme rang pour un licenciement d6cid6 dans les m~mes circonstances.

3. Le Gouvernement s'engage A fournir en nature les facilit6s et prestations
locales suivantes :

a) Bureaux et autres locaux n6cessaires;

b) Facilit6s et prestations m6dicales au b6n6fice du personnel international
dans les conditions applicables aux fonctionnaires nationaux;

c) Logements simples mais ad6quatement meubl6s pour le personnel interna-
tional et h6bergement des experts hors siege dans de tels logements aux conditions
applicables aux fonctionnaires nationaux de rang comparable.

4. Le Gouvernement contribuera 6galement aux d6penses de fonctionnement
de la mission du PNUD dans le pays en versant tous les ans au PNUD un montant

Vol. 1737, 1-30323



United Nations - Treaty Series * Nations Unies - Recueil des Trait~s

forfaitaire A fixer d'un commun accord par les Parties pour le financement des chefs
de d6penses ci-apr~s :

a) Bureaux convenables, avec mat6riel et fournitures, pouvant abriter le siege
local du PNUD dans le pays;

b) Personnel local ad6quat (secr6taires et commis, interprtes, traducteurs et
autres personnels);

c) Transport en d6placement officiel A l'int6rieur du pays du repr6sentant r6si-
dent et de ses collaborateurs;

d) Services postaux et de t616communications A usage officiel; et

e) Frais de subsistance du repr6sentant r6sident et de ses collaborateurs en
d6placement officiel A l'int6rieur du pays.

5. Le Gouvernement aura la facult6 de fournir en nature, s'il le souhaite, les
prestations vis6es au paragraphe 4 ci-dessus, A l'exception de celles qui sont vis6es
aux alin6as b et e.

6. Les montants A verser en vertu des dispositions du pr6sent article,
l'exception de ceux qui sont vis6s au paragraphe 2, le seront par le Gouvernement et
seront g6r6s par le PNUD conform6ment au paragraphe 5 de l'article V.

Article VII

RELATION ENTRE L'ASSISTANCE DU PNUD ET L'ASSISTANCE
PROVENANT D'AUTRES SOURCES

Si l'une des Parties obtient, en vue de l'ex6cution d'un projet, une assistance
provenant d'autres sources, les Parties se concerteront et consulteront l'agent
d'ex6cution afin d'assurer la coordination et l'utilisation dans de bonnes conditions
de tous les concours offerts au Gouvernement. Les obligations qui incombent au
Gouvernement en vertu du pr6sent Accord ne seront pas affect6es par les arrange-
ments qu'il pourrait conclure avec d'autres organismes concourant A l'ex6cution
d'un projet.

Article VIII

UTILISATION DE L'ASSISTANCE

Le Gouvernement ne m6nagera aucun effort pour tirer le meilleur parti possible
de l'assistance du PNUD et l'utilisera aux fins auxquelles elle est destin6e. A cet
effet, il prendra, sans pr6judice de la r~gle de port6e g6ndrale 6nonc6e ci-dessus, les
dispositions indiqu6es dans chaque descriptif de projet.

Article IX

PRIVILEGES ET IMMUNITIS

1. Le Gouvernement appliquera A l'Organisation des Nations Unies et A ses
organes, y compris le PNUD et les organes subsidiaires de I'ONU agissant en qualit6
d'agents d'ex6cution, ainsi qu'A leurs biens, fonds et avoirs et i leurs fonction-
naires - y compris le repr6sentant r6sident et les autres membres de la mission du
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PNUD dans le pays - les dispositions de la Convention sur les privileges et immu-
nit6s des Nations Unies'.

2. Le Gouvernement appliquera A chaque institution sp6cialis6e agissant en
qualit6 d'agent d'ex6cution, ainsi qu'A ses biens, fonds et avoirs et A ses fonction-
naires, les dispositions de la Convention sur les privileges et immunit6s des institu-
tions spdcialis6es, y compris celle de ses annexes qui est applicable A l'institution
consid6r6e 2. Si l'Agence internationale de l'6nergie atomique (AIEA) agit en qualit6
d'agent d'ex6cution, le Gouvernement appliquera A ses fonds, biens et avoirs, ainsi
qu'A ses fonctionnaires et experts, les dispositions de l'Accord relatif aux privilges
et immunit6s de I'AIEA 3.

3. Les membres de la mission du PNUD dans le pays se verront accorder tous
les privileges et immunit6s suppl6mentaires qui pourraient se r6v6ler n6cessaires
pour permettre A la mission de s'acquitter de ses fonctions.

4. a) A moins que les Parties n'en conviennent autrement dans le descriptif
de projet, le Gouvernement accordera A toutes les personnes - hormis ses ressor-
tissants employ6s localement - qui assurent des prestations pour le compte du
PNUD, d'une institution spdcialis6e ou de I'AIEA et auxquelles ne s'appliquent
pas les paragraphes 1 et 2 ci-dessus les privileges et immunit6s conf6r6s aux fonc-
tionnaires de l'Organisation des Nations Unies, de l'institution sp6cialis6e ou de
I'AIEA, en vertu, respectivement, de l'article 18 de la Convention sur les privileges
et immunit6s des Nations Unies, de 'article 19 de la Convention sur les privileges
et immunit6s des institutions sp6cialis6es et de l'article 18 de l'Accord relatif aux
privilfges et immunit6s de I'AIEA;

b) Aux fins de 'application des textes relatifs aux privileges et immunit6s visds
plus haut dans le pr6sent article :

1) Toutes les pi~ces et tous les documents relatifs A un projet et qui seront en la
possession ou sous le contr6le de personnes vis6es A l'alin6a a du paragraphe 4
ci-dessus seront consid6r6s comme propri6t6 de l'Organisation des Nations
Unies ou, selon le cas, de l'institution sp6cialis6e int6ress6e ou de 'AIEA; et

2) Les mat6riels, mat6riaux et fournitures import6s, achet6s ou lou6s dans le pays
par ces personnes aux fins d'un projet seront consid6r6s comme propri6t6 de
1'Organisation des Nations Unies ou, selon le cas, de l'institution sp6cialis6e
intdressde ou de I'AIEA.

5. L'expression << personnes qui assurent des prestations , au sens des arti-
cles IX, X et XIII du pr6sent Accord, s'entend notamment des experts hors sikge,
des volontaires, des consultants et des personnes morales ou physiques, ainsi que de
leurs employ6s. Elle s'entend aussi des organisations ou entreprises publiques
ou non gouvernementales auxquelles le PNUD pourrait recourir en tant qu'agent
d'ex6cution ou un autre titre aux fins de faire b6n6ficier ou de continuer A faire
b6n6ficier un projet de 'assistance du PNUD, ainsi que de leurs employ6s. Aucune
disposition du pr6sent Accord ne sera interpr6t6e comme restreignant les privileges,
immunit6s ou facilit6s dont jouissent lesdites organisations ou entreprises ou leurs
employ6s en vertu d'un autre instrument.

I Nations Unies, Recuei des Traitis, vol. 1, p. 15.
2 Ibid., vol. 33, p. 261. Pour les textes finals et r6vis6s des annexes publi6es ultdrieurement, voir vol. 71, p. 319;

vol. 79, p. 326; vol. 117, p. 386; vol. 275, p. 299; vol. 314, p. 309; vol. 323, p. 365; vol. 327, p. 327; vol. 371, p. 267; vol. 423,
p. 285; vol. 559, p. 349; vol. 645, p. 341; vol. 1057, p. 322; vol. 1060, p. 337, et vol. 1482, p. 244.

3 Ibid., vol. 374
, p. 147.
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Article X

FACILITES ACCORDEES AUX FINS DE L'ASSISTANCE DU PNUD

1. Le Gouvernement prendra toutes les mesures qui pourraient &re n~ces-
saires pour soustraire le PNUD, ses agents d'exdcution, leurs experts et toutes
autres personnes assurant des prestations pour leur compte A l'application de r~gle-
ments ou autres dispositions d'ordre juridique qui risqueraient d'entraver les acti-
vit~s s'inscrivant dans le cadre du prdsent Accord, et il leur accordera toutes autres
facilit6s dont ils pourraient avoir besoin pour que l'assistance du PNUD soit d6li-
vrde rapidement et efficacement. II leur accordera notamment les droits et facilitds
ci-apr~s :

a) Acceptation dans les meilleurs d6lais des experts et autres personnes assu-
rant des prestations pour le compte du PNUD ou d'un agent d'ex6cution;

b) D61ivrance rapide et gratuite des visas, permis et autorisations n6cessaires;

c) Accbs aux sites et droits de passage requis;

d) Libert6 de mouvement pour l'entr6e dans le pays, la sortie du pays et les
d6placements A l'int6rieur du pays, dans la mesure ndcessaire pour que l'assistance
du PNUD soit d6livr6e dans de bonnes conditions;

e) B6n6fice du taux de change 16gal le plus favorable;

f) Toutes les autorisations n6cessaires pour l'importation et la r~exportation
des matdriels, mat6riaux et fournitures;

g) Toutes les autorisations n6cessaires pour l'importation et la r6exportation
des biens des fonctionnaires du PNUD, de ses agents d'ex6cution et des autres
personnes assurant des prestations pour leur compte, qui sont destin6s A la consom-
mation ou A l'usage personnel des int6ress6s; enfin

h) D6douanement dans les meilleurs d~lais des biens vis6s aux alin6as f et g
ci-dessus.

2. Comme l'assistance pr6vue par le pr6sent Accord est fournie dans l'int6rat
du Gouvemement et du peuple du Tadjikistan, le Gouvemement supportera tous les
risques aff6rents aux op6rations men6es en vertu du pr6sent Accord. 1 r6pondra aux
r6clamations qui pourraient etre formul6es par des tiers contre le PNUD, un agent
d'ex6cution, des membres de leur personnel ou d'autres personnes assurant des
prestations pour leur compte, et il mettra les int6ressds A couvert des r6clamations
ou actions en responsabilit6 tirant leur origine d'op6rations mendes en vertu du
pr6sent Accord. Les dispositions qui pr6c&dent ne s'appliqueront pas si les Parties
et l'agent d'ex6cution reconnaissent que la responsabilit6 ou la rdclamation rdsulte
d'une n6gligence grave ou d'une faute intentionnelle des int6ress6s.

Article XI

SUSPENSION OU SUPPRESSION DE L'ASSISTANCE

1. Le PNUD pourra, par voie de notification 6crite adress6e au Gouverne-
ment et A l'agent d'ex6cution, suspendre son assistance a un projet s'il vient A se
produire une situation qu'il juge mettre obstacle ou menacer de mettre obstacle A la
bonne exdcution du projet ou A la r6alisation de ses objectifs. Le PNUD pourra, dans
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la meme notification ou dans une notification ultdrieure, 6galement 6crite, indiquer
les conditions dans lesquelles il serait disposd A reprendre son assistance au projet.
La suspension durera jusqu'A ce que les conditions pos6es par le PNUD aient 6t6
accept6es par le Gouvemement et que le PNUD ait avis6 le Gouvernement et l'agent
d'ex&cution, par 6crit, qu'il est dispos6 A reprendre son assistance.

2. Si une situation du type vis6 au paragraphe 1 ci-dessus persiste durant
quatorze jours apris avoir W notifi6e par le PNUD, conjointement avec la suspen-
sion de son assistance, au Gouvernement et 4 l'agent d'exfcution, le PNUD aura
alors, A tout moment tant que la situation persistera, la facult6 de mettre fin ii son
assistance au projet par voie de notification 6crite au Gouvernement et i l'agent
d'ex6cution.

3. Les dispositions du pr6sent article s'entendent sans pr6judice des autres
droits ou recours dont le PNUD peut user en pareilles circonstances, en vertu des
principes g6n6raux du droit ou sur une autre base.

Article XII

REGLEMENT DES DIFFERENDS

1. Tout diff6rend entre le PNUD et le Gouvemement pouvant r6sulter du
pr6sent Accord ou s'y rapportant qui n'aurait pas 6t6 r6gl6 par voie de n6gociations
ou selon un autre mode convenu de rbglement sera, A la demande de l'une ou l'autre
Partie, soumis A l'arbitrage. Chaque Partie d6signera un arbitre et les deux arbitres
ainsi d6sign6s en d6signeront un troisi~me qui prfsidera le tribunal d'arbitrage.
Si, dans les trente jours suivant la demande d'arbitrage, l'une ou l'autre Partie ne
d6signe pas son arbitre ou si, dans les quinze jours suivant la d6signation des deux
arbitres, le troisiime arbitre n'a pas td d6sign6, l'une ou l'autre Partie pourra de-
mander au Pr6sident de la Cour internationale de Justice de proc6der A la d6signa-
tion voulue. La proc6dure d'arbitrage sera arr~t6e par les arbitres et les frais de
l'arbitrage seront mis A la charge des Parties dans la proportion fix6e par eux. La
sentence arbitrale sera motiv6e et sera accept6e par les Parties comme r6glant d6fini-
tivement le diff6rend.

2. Tout diff6rend qui pourrait opposer un expert hors sifge au Gouvernement
du fait ou A propos de ses conditions d'emploi par le Gouvernement pourra etre
soumis, par le Gouvemement comme par l'expert, A l'agent d'ex6cution qui aura
prt6 les services de l'expert et l'agent d'ex~cution usera de ses bons offices pour
faciliter un r~glement. Si le diff6rend ne peut Ptre r6gl6 dans ces conditions ou selon
un autre mode convenu de r~glement, le cas sera soumis A I'arbitrage sur la demande
de l'une ou l'autre Partie selon les modalit6s pr6vues au paragraphe 1 du pr6sent
article, sauf que l'arbitre qui n'aura pas 6t6 d6sign6 par l'une des Parties ou par les
arbitres des Parties le sera par le Secr6taire g6n6ral de la Cour permanente d'arbi-
trage.

Article XIII

DISPOSITIONS GgNI RALES

1. Le prdsent Accord entrera en vigueur ds sa signature. I1 restera en vigueur
tant qu'il n'y aura pas td mis fin conform6ment au paragraphe 3 ci-apr~s.
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2. Le pr6sent Accord pourra 8tre modifi6 par accord 6crit entre les Parties.
Toutes questions pertinentes sur lesquelles il est muet seront r6gl6es par les Parties
conform6ment aux rdsolutions et d6cisions des organes comp6tents des Nations
Unies. Chacune des Parties examinera avec attention et bienveillance les proposi-
tions que pourrait formuler l'autre sur la base du pr6sent paragraphe.

3. Chaque Partie peut, par voie de notification 6crite A l'autre, mettre fin au
pr6sent Accord, qui cessera d'avoir effet soixante jours apres la r6ception de la
notification.

4. Les obligations incombant aux Parties en vertu des articles IV (<« Informa-
tions sur les projets >) et VIII (< Utilisation de l'assistance >) survivront A l'expira-
tion ou la terminaison du present Accord. Les obligations incombant au Gouverne-
ment en vertu des articles IX (<< PrivilEges et immunit6s ), X (<< Facilit6s accord6es
aux fins de l'assistance du PNUD ) et XII (<< R~glement des diff6rends ) sur-
vivront A l'expiration ou A la terminaison de l'Accord dans la mesure n6cessaire
pour permettre le retrait dans de bonnes conditions du personnel, des fonds et des
biens du PNUD et de tout agent d'ex6cution ou de toute personne assurant des
prestations pour leur compte en vertu du pr6sent Accord.

EN FOI DE QuoI, les soussign6s, reprdsentants dfiment d6sign6s du Pro-
gramme des Nations Unies pour le d6veloppement, d'une part, et du Gouvernement,
d'autre part, ont, au nom des Parties, sign6 le pr6sent Accord a New York, Etats-
Unis d'AmArique, le ier octobre 1993, en langues russe et anglaise, les deux textes
faisant 6galement foi.

Pour le Programme des Nations Unies Pour le Gouvernement
pour le d6veloppement: de la R6publique du Tadjikistan:

Luis MARIA GOMEZ RAMAZAN MIRZOEV
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AGREEMENT' BETWEEN THE GOVERNMENT OF TURKMENIS-
TAN AND THE UNITED NATIONS DEVELOPMENT PRO-
GRAMME

WHEREAS the General Assembly of the United Nations has established the

United Nations Development Programme (hereinafter called the UNDP) to support and

supplement the national efforts of developing countries at solving the most

important problems of their economic development and to promote social progress

and better standards of life; and

WHEREAS the Government of Turkmenistan wishes to request assistance from

the UNDP for the benefit of its people;

NOW THEREFORE the Government and the UNDP (hereinafter called the Parties)

have entered into this Agreement in a spirit of friendly co-operation.

Article I

Scope of this Agreement

1. This Agreement embodies the basic conditions under which the UNDP and its

Executive Agencies shall assist the Government in carrying out its development

projects, and under which such UNDP-assisted projects shall be executed. It

shall apply to all such UNDP assistance and to such Project Documents or other

instruments (hereinafter called Project Documents) as the Parties may conclude

to define the particulars of such assistance and the respective responsibilities

of the Parties and the Executing Agency hereunder in more detail in regard to

such projects.

2. Assistance shall be provided by the UNDP under this Agreement only in

response to requests submitted by the Government and approved by the UNDP. Such

assistance shall be made available to the Government, or to such entity as the

Government may designate, and shall be furnished and received in accordance with

the relevant and applicable resolutions and decisions of the competent UNDP

organs, and subject to the availability of the necessary funds to the UNDP.

I Came into force on 5 October 1993 by signature, in accordance with article XIII (1).
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Article II

Forms of Assistance

i. Assistance which may be made available by the UNDP to the Government under

this Agreement may consist of:

(a) The services of advisory experts and consultants, including

consultant firms or organizations, selected by and responsible to, the UNDP or

the Executing Agency concerned;

(b) The services of operational experts selected by the Executing Agency,

to perform Functions of an operational, executive or administrative character as

civil servants of the Government or as employees of such entities as the

Government may designate under Article I, paragraph 2, hereof;

(c) The services of members of the United Nations Volunteers (hereinafter

called volunteers);

(d) Equipment and supplies not readily available in Turkmenistan

(hereinafter called the country);

(e) Seminars, training programmes, demonstration projects, expert working

groups and related activities;

(f) Scholarships and fellowships, or similar arrangements under which

candidates nominated by the Government and approved by the Executing Agency

concerned may study or receive training; and

(g) Any other form of assistance which may be agreed upon by the

Government and the UNDP.

2. Requests for assistance shall be presented by the Government to the UNDP

through the UNDP resident representative in the country (referred to in paragraph

4(a) of this Article), and in the form and in accordance with procedures

established by the UNDP for such requests. The Government shall provide the UNDP

with all appropriate facilities and relevant information to appraise the request,

including an expression of its intent with respect to the follow-up of

investment-oriented projects.

3. Assistance may be provided by the UNDP to the Government either directly,

with such external assistance as it may deem appropriate, or through an Executing

Agency, which shall have primary responsibility for carrying out UNDP assistance

to the project and which shall have the status of an independent contractor for

this purpose. . Where assistance is provided by the UNDP directly to the
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Government, all references in this Agreement to an Executing Agency shall be

construed to refer to the UNDP, unless clearly inappropriate from the context.

4. (a) The UNDP may maintain a permanent mission, headed by a resident

representative, in the country to represent the UNDP therein and be the principal

channel of communication with the Government on all Programme matters. The

resident representative shall have full responsibility and ultimate authority on

behalf of the UNDP Administrator, for the UNDP programme in all its aspects in

the country, and shall be team leader in regard to such representatives of other

United Nations organizations as may be posted in the country, taking into account

their professional competence and their relations with appropriate organs of the

Government. The resident representative shall maintain liaison on behalf of the

Programme with the appropriate organs of the Government, including the

Government's co-ordinating agency for external assistance, and shall inform the

Government of the policies, criteria and procedures of the UNDP and other

relevant programmes of the United Nations. He shall assist the Government, as

may be required, in the preparation of UNDP country programme and project

requests, as well as proposals for country programme or project changes, assure

proper co-ordination of all assistance rendered by the UNDP through various

Executing Agencies or its own consultants, assist the Government, as may be

required, in co-ordinating UNDP activities with national, bilateral and

multilateral programmes within the country, and carry out such other functions

as may be entrusted to him by the Administrator or by an Executing Agency.

(b) The UNDP mission in the country shall have such other staff as the

UNDP may deem appropriate to its proper functioning. The UNDP shall notify the

Government from time to time of the names of the members, and of the families of

the members, of the mission, and of changes in the status of such persons.

Article III

Execution of Projects

1. The Government shall remain responsible for its UNDP-assisted development

projects and the realization of their objectives as described in the relevant

Project Documents, and shall carry out such parts of such projects as may be

stipulated in the provisions of this Agreement and such Project Documents. The

UNDP undertakes to complement and supplement the Government's participation in

such projects through assistance to the Government in pursuance of this Agreement

and the Work Plans forming part of such Project Documents, and through assistance
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to the Government in fulfilling its intent with respect to investment follow-up.

The Government shall inform UNDP of the Government Co-operating Agency directly

responsible for the Government's participation in each UNDP-assisted project.

Without prejudice to the Government's overall responsibility for its projects.

the Parties may agree that an Executing Agency shall assume primary

responsibility for execution of a project in consultation and agreement with the

Co-operating Agency, and any arrangements to this effect shall be stipulated in

the project Work Plan forming part of the Project Document together with

arrangements, if any, for transfer of such responsibility, in the course of

project execution, to the Government or to an entity designated by the

Government.

2. Compliance by the Government with any prior obligations agreed to be

necessary or appropriate for UNDP assistance to a particular project shall be a

condition of performance by the UNDP and the Executing Agency of their

responsibilities with respect to that project. Should provision of such

assistance be commenced before such prior obligations have been met, it may be

terminated or suspended without notice and at the discretion of the UNDP.

3. Any agreement between the Government and an Executing Agency concerning the

execution of a UNDP-assisted project or between the Government and an operational

expert shall be subject to the provisions of this Agreement.

4. The Co-operating Agency shall as appropriate and in consultation with the

Executing Agency assign a full-time Director for each project who shall perform

such functions as are assigned to him by the Co-operating Agency. The Executing

Agency shall as appropriate and in consultation with the Government appoint a

Chief Technical Adviser or Project Co-ordinator responsible to the Executing

Agency to oversee the Executing Agency's participation in the project at the

project level. He shall supervise and co-ordinate activities of experts and

other Executing Agency personnel and be responsible for the on-the-job training

of national Government counterparts. He shall be responsible for the management

and efficient utilization of all UNDP-financed inputs, including equipment

provided to the project.

5. In the performance of their duties, advisory experts, consultants and

volunteers shall act in close consultation with the Government and with persons

or bodies designated by the Government, and shall comply with such instructions
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from the Government as may be appropriate to the nature of their duties and the

assistance to be given and as may be mutually agreed upon between the UNDP and

the Executing Agency concerned and the Government. Operational experts shall be

solely responsible to, and be under the exclusive direction of, the Government

or the entity to which they are assigned, but shall not be required to perform

any functions incompatible with their international status or with the purposes

of the UNDP or of the Executing Agency. The Government undertakes that the

commencing date of each operational expert in its service shall coincide with the

effective date of his contract with the Executing Agency concerned.

6. Recipients of fellowships shall be selected by the Executing Agency. Such

fellowships shall be administered in accordance with the fellowship policies and

practices of the Executing Agency.

7. Technical and other equipment, materials, supplies and other property

financed or provided by the UNDP shall belong to the UNDP unless and until such

time as ownership thereof is transferred, on terms and conditions mutually agreed

upon between the Government and the UNDP, to the Government or to an entity

nominated by it.

8. Patent rights, copyright rights, and other similar rights to any

discoveries or work resulting from UNDP assistance under this Agreement shall

belong to the UNDP. Unless otherwise agreed by the Parties in each case,

however, the Government shall have the right to use any such discoveries or work

within the country free of royalty or any charge of similar nature.

Article IV

Information concerning Prolects

I. The Government shall furnish the UNDP with such relevant reports, maps,

accounts, records, statements, documents and other information as it may request

concerning any UNDP-assisted project, its execution or its continued feasibility

and soundness, or concerning the compliance by the Government with its

responsibilities under this Agreement or Project document.

2. The UNDP undertakes that the Government shall be kept currently informed

of the progress of its assistance activities under this Agreement. Either party

shall have the right, at any time, to observe the progress of operations on UNDP-

assisted projects.
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3. The Government shall, subsequent to the completion of a UNDP-assisted

project, make available to the UNDP at its request information as to benefits

derived from and activities undertaken to further the purposes of that project,

including information necessary or appropriate to its evaluation or to evaluation

of UNDP assistance, and shall consult with and permit observation by the UNDP for

this purpose.

4. Any information or material which the Government is required to provide to

the UNDP under this Article shall be made available by the Government to an

Executing Agency at the request of the Executing Agency concerned.

5. The Parties shall consult each other regarding the publication, as

appropriate, of any information relating to any UNDP-assisted project or to

benefits derived therefrom. However, any information relating to any investment-

oriented project may be released by the UNDP to potential investors, unless and

until the Government has requested the UNDP in writing to restrict the release

of information relating to such project.

Article V

Participation and Contribution of Government

in execution of Proiect

1. In fulfillment of the Government's responsibility to participate and co-

operate in the execution of the projects assisted by the UNDP under this

Agreement, it shall contribute the following in kind to the extent detailed in

relevant Project Documents:

(a) Local counterpart professional and other services, including national

counterparts to operational experts;

(b) Land, buildings, and training and other facilities available or

produced within the country; and

(c) Equipment, materials and supplies available or produced within the

country.

2. Whenever the provision of equipment forms part of UNDP assistance to the

Government, the latter shall meet charges relating to customs clearance of such

equipment, its transportation from the port of entry to the project site together

with any incidental handling or storage and related expenses, its insurance after

delivery to the project site, and its installation and maintenance.
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3. The Government shall also meet the salaries of trainees and recipients of

fellowships during the period of their fellowships.

4. If so provided in the Project Document, the Government shall pay, or

arrange to have paid, to the UNDP or an Executing Agency the sums required, to

the extent specified in the 'Project Budget of the Project Document, for the

provision of any of the items enumerated in paragraph 1 of this Article,

whereupon the Executing Agency shall obtain the necessary items and account

annually to the UNDP for any expenditures out of payments made under this

provision.

5. Moneys payable to the UNDP under the preceding paragraph shall be paid to

an account designated for this purpose by the Secretary-General of the United

Nations and shall be administered in accordance with the applicable financial

regulations of the UNDP.

6. The cost of items constituting the Government's contribution to the project

and any sums payable by the Government in pursuance of this Article, as detailed

in Project Budgets, shall be considered as estimates based on the best

information available at the time of preparation of such Project Budgets. Such

sums shall be subject to adjustment whenever necessary to reflect the actual cost

of any such items purchased thereafter.

7. The Government shall as appropriate display suitable signs at each project

identifying it as one assisted by the UNDP and the Executing Agency.

Article VI

Assessed programme costs

and other items payable in local currency

i. In addition to the contribution referred to in Article V above, the

Government shall assist the UNDP in providing it with assistance by paying or

arranging to pay for the following local costs or facilities, in the amounts

specified in the relevant Project Document or otherwise determined by the UNDP

in pursuance of relevant decisions of its governing bodies:

(a) The local living costs of advisory experts and consultants assigned

to projects in the country;
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(b) Local administrative and clerical services, including necessary local

secretarial help, interpreter-translators, and related assistance;

(c) Transportation of personnel within the country; and

(d) Postage and telecommunications for official purposes.

2. The Government shall also pay each operational expert directly the salary,

allowances and other related emoluments which would be payable to one of its

nationals if appointed to the post involved. It shall grant an operational

expert the same annual and sick leave as the Executing Agency concerned grants

its own officials, and shall make any arrangement necessary to permit him to take

home leave to which he is entitled under the terms of his service with the

Executing Agency concerned. Should his service with the Government be terminated

by it under circumstances which give rise to an obligation on the part of an

Executing Agency to pay him an indemnity under its contract with him, the

Government shall contribute to the cost thereof the amount of separation

indemnity which would be payable to a national civil servant or comparable

employee of like rank whose service is terminated in the same circumstances.

3. The Government undertakes to furnish in kind the following local services

and facilities:

(a) The necessary office space and other premises;

(b) Such medical facilities and services for international personnel as

may be available to national civil servants;

(c) Simple but adequately furnished accommodation to volunteers; and

(d) Assistance in finding suitable housing accommodation for

international personnel, and the provision of such housing to operational experts

under the same conditions as to national civil servants of comparable rank.

4. The Government shall also contribute towards the expenses of maintaining

the UNDP mission in the country by paying annually to the UNDP a lumpsum mutually

agreed between the Parties to cover the following expenditures:

(a) An appropriate office with equipment and supplies, adequate to serve

as local headquarters for the UNDP in the country;

(b) Appropriate local secretarial and clerical help, interpreters,

translators and related assistance;

(c) Transportation of the resident representative and his staff for

official purposes within the country;
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(d) Postage and telecommunications for official purposes; and (e)

Subsistence for the resident representative and his staff while in official

travel status within the country.

5. The Government shall have the option of providing in kind the facilities

referred to in paragraph 4 above, with the exception of items (b) and (e).

6. Moneys payable under the provisions of this Article, other than under

paragraph 2, shall be paid by the Government and administered by the UNDP in

accordance with Article V, paragraph 5.

Article VII

Relation to assistance from other sources

In the event that assistance towards the execution of a project is obtained

by either Party from other sources, the Parties shall consult each other and the

Executing Agency with a view to effective co-ordination and utilization of

assistance received by the Government from all sources. The obligations of the

Government hereunder shall not be modified by any arrangements it may enter into

with other entities co-operating with it in the execution of project.

Article VIII

Use of Assistance

The Government shall exert its best efforts to make the most effective use

of the assistance provided by the UNDP and shall use such assistance for the

purpose for which it is intended. Without restricting the generality of the

foregoing, the Government shall take such steps to this end as are specified in

the Project Document.

Article IX

Privileges and Immunities

I. The Government shall apply to the United Nations and its organs, including

the UNDP and U.N. subsidiary organs acting as UNDP Executing Agencies, their

property, funds and assets, and to their officials, including the resident

representative and other members of the UNDP mission in the country, the
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provisions of the Convention on the Privileges and Immunities of the United

Nations.1

2. The Government shall apply to each Specialized Agency acting as an

Executing Agency, its property, funds and assets, and to its officials, the

provisions of the Convention on the Privileges and Immunities of the Specialized

Agencies, including any Annex to the Convention applicable to such Specialized

Agency. In case the International Atomic Energy Agency (the IAEA) acts as an

Executing Agency,2 the Government shall apply to its property, funds and assets,

and to its officials and experts, the Agreement on the Privileges and Immunities

of the IAEA.
3

3. Members of the UNDP mission in the country shall be granted such additional

privileges and immunities as may be necessary for the effective exercise by the

mission of its functions.

4. (a) Except as the Parties may otherwise agree in Project Documents

relating to specific projects, the Government shall grant all persons, other than

Government nationals employed locally, performing services on behalf of the UNDP,

a Specialized Agency or the IAEA who are not covered by paragraphs 1 and 2 above

the same privileges and immunities as officials of the United Nations, the

Specialized Agency concerned or the IAEA under Sections 18, 19 or 18 respectively

of the Conventions on the Privileges and Immunities of the United Nations or of

the Specialized Agencies, or of the Agreement on the Privileges and Immunities

of the IAEA.

(b) For purposes of the instrument on privileges and immunities referred

to in the preceding parts of this Article:

(1) All papers and documents relating to a project in the

possession or under the control of the persons referred to in

sub-paragraph 4(a) above shall be deemed to be documents

belonging to the United Nations, the Specialized Agency

concerned, or the IAEA, as the case may be; and

I United Nations, Treaty Series, vol. 1, p. 15, and vol. 90, p. 327 (corrigendum to vol. 1, p. 18).
2 Ibid, vol. 33, p. 261. For the final and revised texts of annexes published subsequently, see vol. 71, p. 318; vol. 79,

p. 326; vol. 117. p. 386; vol. 275, p. 298; vol. 314, p. 308; vol. 323, p. 364; vol. 327, p. 326; vol. 371, p. 266; vol. 423, p. 284;
vol. 559, p. 348; vol. 645, p. 340; vol. 1057, p. 320; vol. 1060, p. 337, and vol. 1482, p. 244.

3 Ibid, vol. 374, p. 147.
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(2) Equipment, materials and supplies brought into or purchased or

leased by those persons within the country for purposes of a

project shall be deemed to be property of the United Nations,

the Specialized Agency concerned, or the IAEA, as the case may

be.

5. The expression "persons performing services" as used in Articles IX, X and

XIII of this Agreement includes operational experts, volunteers, consultants, and

juridical as well as natural persons and their employees. Ic includes

governmental or non-governmental organizations or firms which UNDP may retain,

whether as an Executing Agency or otherwise, to execute or to assist in the

execution of UNDP assistance to a project, and their employees. Nothing in this

Agreement shall be construed to limit the privileges, immunities or facilities

conferred upon such organizations or firms or their employees in any other

instrument.

Article X

Facilities for execution of UNDP assistance

i. The Government shall take any measures which may be necessary to exempt the

UNDP, its Executing Agencies, their experts and other persons performing services

on their behalf from regulations or other legal provisions which may interfere

with operations under this Agreement, and shall grant them such other facilities

as may be necessary for the speedy and efficient execution of UNDP assistance.

It shall, in particular, grant them the following rights and facilities:

(a) prompt clearance of experts and other persons performing services on

behalf of the UNDP or an Executing Agency;

(b) prompt issuance without cost of necessary visas, licenses or permits;

(c) access to the site of work and all necessary rights of way;

(d) free movement within or to or from the country, to the extent

necessary for proper execution of UNDP assistance;

(e) the most favourable legal rate of exchange;

(f) any permits necessary for the importation of equipment, materials and

supplies, and for their subsequent exportation;

(g) Any permits necessary for importation of property belonging to and

intended for the personal use or consumption of officials of the UNDP, its

Executing Agencies, or other persons performing services on their behalf, and for

the subsequent exportation of such property; and
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(h) Prompt release from customs of the items mentioned in sub-paragraphs

(f) and (g) above.

2. Assistance under this Agreement being provided for the benefit of the

Government and people of Turkmenistan, the Government shall bear all risks of

operations arising under this Agreement. It shall be responsible for dealing

with claims which may be brought by third parties against the UNDP or an

Executing Agency, their officials or other persons performing services on their

behalf, and shall hold them harmless in respect of claims or liabilities arising

from operations under this Agreement. The foregoing provision shall not apply

where the Parties and the Executing Agency are agreed that a claim or liability

arises from the gross negligence or wilful misconduct of the above-mentioned

individuals.

Article XI

Suspension or termination of assistance

1. The UNDP may by written notice to the Government and to the Executing

Agency concerned suspend its assistance to any project if in the judgement of the

UND? any circumstance arises which interferes with or threatens to interfere with

the successful completion of the project or the accomplishment of its purposes.

The UNDP may, in the same or a subsequent written notice, indicate the conditions

under which it is prepared to resume its assistance to the project. Any such

suspension shall continue until such time as such conditions are accepted by the

Government and as the UNDP shall give written notice to the Government and the

Executing Agency that it is prepared to resume its assistance.

2. If any situation referred to in paragraph 1 of this Article shall continue

for a period of fourteen days after notice thereof and of suspension shall have

been given by the UNDP to the Government and the Executing Agency, then at any

time thereafter during the continuance thereof, the UNDP may by written notice

to the Government and the Executing Agency terminate its assistance to the

Project.

3. The provisions of this Article shall be without prejudice to any other

rights or remedies the UNDP may have in the circumstances, whether under general

principles of law or otherwise.
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Article XII

Settlement of disputes

1. Any dispute between the UNDP and the Government arising out of or relating

to this Agreement which is not settled by negotiation or other agreed mode of

settlement shall be submitted to arbitration at the request of either Party.

Each Party shall appoint one arbitrator, and the two arbitrators so appointed

shall appoint a third, who shall be the chairman. If within thirty days of the

request for arbitration either Party has not appointed an arbitrator or if within

fifteen days of the appointment of two arbitrators the third arbitrator has not

been appointed, either Party may request the President of the International Court

of Justice to appoint an arbitrator. The procedure of the arbitration shall be

fixed by the arbitrators, and the expenses of the arbitration shall be borne by

the Parties as assessed by the arbitrators. The arbitral award shall contain a

statement of the reasons on which it is based and shall be accepted by the

Parties as the final adjudication of the dispute.

2. Any dispute between the Government and an operational expert arising out

of or relating to the conditions of his service with the Government may be

referred to the Executing Agency providing the operational expert by either the

Government or the operational expert involved, and the Executing Agency concerned

shall use its good offices to assist them in arriving at a settlement, 'If the

dispute cannot be settled in accordance with the preceding sentence or by other

agreed mode of settlement, the matter shall at the request of either Party be

submitted to arbitration following the same provisions as are laid down in

paragraph 1 of this Article, except that the arbitrator not appointed by either

Party or by the arbitrators of the Parties shall be appointed by the Secretary-

General of the Permanent Court of Arbitration.

Article XIII

General Provisions

1. This Agreement shall enter into force upon signature, and shall continue

in force until terminated under paragraph 3 below.

2. This Agreement may be modified by written agreement between the Parties

hereto. Any relevant matter for which no provision is made in this Agreement

shall be settled by the Parties in keeping with the relevant resolutions and

decisions of the appropriate organs of the United Nations. Each Party shall give
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full and sympathetic consideration to any proposal advanced by the other Party

under this paragraph.

3. This Agreement may be terminated by either Party by written notice to the

other and shall terminate sixty days after receipt of such notice.

4. The obligations assumed by the Parties under Articles IV (concerning

project information) and VIII (concerning the use of assistance) hereof shall

survive the expiration or termination of this Agreement. The obligations assumed

by the Government under Articles IX (concerning privileges and immunities), X

(concerning facilities for project execution) and XII (concerning settlement of

disputes) hereof shall survive the expiration or termination of this Agreement

to the extent necessary to permit orderly withdrawal of personnel, funds and

property of the UNDP and of any Executing Agency, or of any persons performing

services on their behalf under this Agreement.

IN WITNESS WHEREOF the undersigned, duly appointed representatives of the

United Nations Development Programme and of the Government, respectively, have

on behalf of the Parties signed the present Agreement in the English language in

two copies at /V&/ ,. this S day of _-____ 19___

For the United Nations
Development Programme:

For the Government
of the Republic of Turkmenistan:

I Luis M. Gomez.
2 Boris 0. Shihmuradov.
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[RUSSIAN TEXT - TEXTE RUSSE]

COFJIAIIIEH14E ME)KAY IPABHTEJIbCTBOM TYPKMEHHCTAHA
14 r-POFPAMMOVI PA3BHTH45 OPFAH143AI1414 OB'bEA14HEH-
HbIX HAI_14I

nPlHIPMAJ9 B0 BHkMAHH4E, 'ITO FeHepanbHaR Accam6neR 0praHH3atimm 06beA"HHeHHbX
HauHiR co3ana Fporpammy pa3BHTHS OpraHM3auHm 0&beAHHeHHbIx HaumA (a AaJlbHeHwem
tmmeHyemyo "POOH"). nA Toro 4To6bl noIJLepmHBaTb H A0flOHATb HaQHOHaJlbHbe yCHwjH1,
npeAnpHHHmaeMble pa3BHBa)ouHMHcR CTpaHamH C ueJbIO peWeHHR HaH6oilee cygeCTBeHHb]X
npo6nem HX 3KoHomHmeCKoro pa3BHTHa. H TO6b OKa3bIBaTb COJeACTBHe HX COLHaJbHOMy

nporpeccy H noBbiweHHO YPOBHR )KH3HH; H

nPVH4VMAJ BO BHIAHIMHE. 4To fpaBHTenbCTBo TypKmeHHCTaHa (B gaJbHelwem
HMeHyeMoe "lpaBlTeObCTB0) XOT 6b b eACTaBHTb 3aRBKY Ha fOMOub nP00H B fOfb3y

CBOero Hapoa;

n03TOMY fpaBHTenbCTaO H P(3H (B AabHeiwMe HHeHyelbie "CTOpOHb"), AeACTByR B

ayxe Apy)ecTBeHHoro COTpyAHHeCTsa, 3aKI)OHHAH xaCTORee CornaweHHe.

CTaTbS I

Cdepa npHMeHeHHR HaCTORLero CornaweHH

1. HacToRulee CornaweHHe BKJn)HaeT OCHOBHbIe ycJOBHR, Ha KOTOpbIX OPOH H ee

y4pe)KAeHHR-HCnOnHHTeJH yAyT Oxa3blBaTb fpaBHTenbCTay nOMOb B BbioJ0HeHHH era

npOeKTOB no pao3HTHa H Ha KOTOpbX TaKHe Cy Cmagpyembie nPOOH npoeKTbI AOn)KHb

ocyuqeCTBnRTbCH. ErO nonoeHHR pacnpocTpaHR*TCA Ha nuo6yo TaKY1 nOMolub,

npenocTasanemyo nPOOH, H Ha TaKHe AOKymeHTb no npOeKTam H Apyrme AOKymeHTb (B

nxafbHerweH Ha3blBaeMbie AOKyMeHTb no npoeKTam), KOTOpbe CTOpOHbI MOryT paopa60OTaTb B

uensx 6onee noApo6Horo onpeeneHms yCnOBHH npeAoCTaBJeHHR TaKOR fOmOCH, H

COOTseTCTByLUHX o6R3aHHOCTeA CTOPOH H yHpe)KeHHR-HCnonHHTenR B OTHOWeHHH TaKHx

npoeKTOB B COOTBeTCTBHH C HaCTORQHM CornaweHHem.

2. JPCXCH npeAoCTaBsReT nOMOWb no HaCTORutemy CornaweHHa TOnbKO 8 OTBeT Ha
3aRBi<y, npeACTaBneHHyj fpaBHTenbCTBOM H oo6peHHya nPOOH. TaKaR flOMOLb

ne0CTaB neTCR 3TOMY npaBHTeJbCTBY HAH TaKOMy IpOPHHeCKOMY JHUAy, KOTOpOe 3TO

rlpaBHTenbCTBO mO)KeT Ha3HaHHTb, H ee npeAOCTaBneHHe H nOny~eHHe onpeaenseTCR B

COOTBeTCTBHH C HannewtumHMH H npHmeHHMbIMH pe30JlOQ1HAMH H nOCTaHOBeHHMHPI

KomneTeHTHbIX OpraHOB nPOOH, H oaBHCHT OT HajlH4HR y IFP H Heo6xolHMbX cOHAOB.

CTaTb H

1POpMb nomOtH

I fOMOwb, KOTOPaR mO)KeT npeaoCTaBnRTbCR rfPO)H fpaBHTenbCTBy B COOTBeTCTBHH C

HaCTORtHM CorfaweHHeM. mOKeT COCTORTb H3:

a) ycJIyr 3KcnepTOB-COBeTHHKOB H KOHCYJbTaHTOB, a TOM HCmce KOHCynbTaHTOB

OTtaenbHbIX (HpM HiH opraHH3atHW, KOTOpbe Ha3HaaaTCR nPOOH HlH COOTBeTCTByioWHM

y4pewAHHe-HCnOHHTeneM H HeCYT OTBeTCTBeHHOCTb flpeJ HHMH:
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b) ycnyr TeXHm4eCKHX 3KcnepTOB. Ha3Ha4aeMbIX ype)AeHHet-HCnOJ1HHTenem AnA

BbinOJHeHHH onepaTHBHbX, ynpaBjieH4eCKKHX HAm amHHHCTpaTHBHbX (YHKUMA B Ka~eCTBe

rpawaHCKHX cjiyxawLHx npaBHTenbCTsa HH cnyKaLHX TaKHX OpHMAH4eCKHX flHU, KOTOpble

npaBMTenbCTSO mo0eT BbiaenHTb cornaCHo nyHKTy 2 CTaTbH I HaCTORLuero CornaweHmR:

c) ycpyr fl06pOBOnbeB OpraHmoaumH 06beAHHeHHbX HauHm (B IlapbHeHuwe

HmeHyeMbe "o6poBOnbLkbI");

d) o~opyaosaHHH m nOCTaBOK. KOTOpble TPYfHO ny4HTb B TypKmeHMCTaHe (B

nanbHegwem HmeHyemap "CTpaHa');

e) opraHHaauHH ceMMHapoB. nporpa"4 nO OTOBKH Kaxpoa. noKa3aTenbHb[X

npOeKTOB, pa~oHHx rpynn 3KCnePTOB H aHaporHWHbIX MepofpHRTHM;

f) npe~ocTaBeeHHR CTHneHAHM AnR CTYeHTOB H acnHpaHTOB HflH HHaHCHpOBaHHH

aHanorMH4HbX MeponpHRTK. 8 COOTBeTCTBHH C KOTOpbIMH KaHfHmaTbl, HaaHa4eHHbIe

npaBHTepbCTBOM H YTBep)K0eHHbie COOTBeTCTBIOUIHM y4peEeHHm-HCflOfHHTenem, moryT

foyNaTb o~itee o6paaOBaHHe nH fpo4eccHoHanbHyo nof OTOBKy;

g) nuo6og ApyroA 43OpMb ROmOIH. 0 KOTOPOA MorYT AOrOBOPHTbCR fpaBHTeubCTBO H

nP00H.

2 3anBKH Ha npeAocTaBAeHme nomoWH AOplHb HanpaBJIRTbCR fpaBHTeubCTBom Ha HMR

fPOOH 4epe3 nocpeACTBO npeACTaBHTenR-pe3HweHTa flP0H B AaHHOA CTpaHe (o KOTOPOM

fOBOPHTCR B nyHKTe 4 (a) HaCTOAuteA CTaTbH), no opme H B COOTBeTCTBHH C

npoueypo. YCTaHOBieHHOA nPOOH Q TaKHX 3aRBOK. fpaBwTepbCTBo npenoCTaBlReT

fP(OH Bce Heo6xOfHmOe O6cyxHBaHHe H BCD COOTBeTCTBYOU~YD HH3Opma.HO XwJ1R oLeHKH

3aRBKH, BKxu10aR H3JOKeHHe ero HamepeHHR B OTHOWeHHH nocey1eA QeRTejlbHOCTH no

npoeKTam, npennoparaowHm fauibHerwHe KanHTaoBo)IeHHR.

3. POPH mO)KeT npeAoCTaBriTb noMo~ub nm6O Henocpe.fCTBeHHO fpaBHTebCTBy,

HCfOfb3yR TaKyn BHewHoo noMolb, KOTOpaR Mo)KeT paccMaTPHBaTbCR Qenecoo6pa3HoA,

nH6o 4epe3 nocpeACTBO y~peK~eHHR-HCnOHHTeR. Ha KOTOpOe Bo~ularaeTCA OCHOBHaR

OTBeTCTBeHHOCTb 3a peaHzamHio nomotuH, npeoCTaBnRemog nPOOH AnR ocyIeCTBj1CHHR

npoeKTa. H KOTOPOMY faR 3TOA LeH npHmaeTCR CTaTYC He3aBHCHmoro nonpRHHKa. B

Tex CnyaRX. Korfa nOMO~b npeQOCTaBnReTCR nP00H HenocpeACTaeHHo fpaBHTenbCTBy,

u6aR CCbIuKa B HaCTORqiem CoruaweHHH Ha y4pe)geHHe-HCnonHHTenb AOulKHa TOuKOBaTbCR

KaK OTHOCRPLaRCR K r1POOH, aa HCKJo'eHHmem cyHaeB, KOr~a H3 KOHTeKCTa BbITeKaeT

HHOe.

4 a) nPOPH MO)eT HmeTb B CTpaHe ROCTORHHOe npeACTaBHTelbCTBO, Bo3ruaBinRemoe

npejCTaBHTenem-pe3HmeHTOM. C TeM 4TO6bl OHO npeACTaBiAnuO fPOOH H BbiflOnHRfO eyHKUHH

OCHOBHOrO KaHana CBR3H C fpaBHTenbCTBom no Bcem sonpocam, KacaOLIHMcR fporpaMMbl.

fpeACTaBHTepb-peaHeHT. BbICTynaR OT HmeHH ADMHHHCTpaTopa fPOOH. HeceT nou1Hy

OTBeTCTBeHHOCTb H HaAeulReTCR HCKpeUHOHHbIMH nOuHOMOHRMH B OTHoweHHH Bcex

aCneKTOB Cy6CHgHpyemOA fPOOH nporpaHbI B AaHHOA CTPaHe H PyKOBOHT pa6oTOA rpynnb]

npencTaBTeeA ApyrHx opraHHmaumH CHCTembi OOH, KOTOPbe MoryT HaXOAHTbCR B CTpaHe,

C YHeTOM HX npocecCHoHanbHOH KomneTeHUHH H HX OTHOtueHHA C COOTBeTCTByOLQHMM

opraHamH fpaBHTeubCTBa. rpencTaBHTenb-pe3HneHT nooAepImaHaeT OT HMeHH fporparlv1b

CBR3b C COOTBeTCTBYOLUHMH opraHamm fpaekTeJbCTBa. BKno 4aR npaBHTebCTBeHHOe

y~pecLiCHHe no KOOP2HHauHH BHeWHeH nOmolH. H HH OpHmpyeT flpaBHTenbCTBo no Bonpocai

owei nouHTWHKH. KpHTepHeB H npoueayp nP00H H pyrHX COOTBeTCTByioHX nporpaFtm

OpraHH3aUHH 06-beAHHeHHbIx HaUHo. OH OKa3bBaeT coaeACTBHe npaBHTebCTBy. no ero

npocb~e. B nofrOTOBKe fpofpaM'bt fPOOH no AaHHOA CTpaHe H 3aRBOK no npoeKTaM, a

TaKxe B nOArOTOBKH npeano)eHHA no nporpamme no AaHHOA CTpaHe H B 4OPMYnHPOBKe

H3meHeHH, npenuaraeMblX K npoeKTY. o6ecne4HBaeT HaanexawyO KOOPL1HHaUH0 Bcex BHOOB

noMNoH, npeJoCTaBnReMbIx nPOOH 4epe3 nocpeACTBO pa3nH4HbIX y4pe*feHHw-HcnOpHHTeneH
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HlH Hepe3 nocpeACTBO cBoHx CO6CTBeHHbX KOHCyIbTaHTOB, oKa3bIBaeT CO eACTBHe
npaBWTenbCTBy, 8 Cfly'ae npOCb6bI 0 TOM. B CornacOBaHHH AeRTefbHOCTH nP00H c
nfoBOfHMbMH B CTpaHe HaUHoHabHbtMH ABYCTOPOHHHMH H MHOroCTOpOHHHMH nporpaMmaMH H

BbrnO1HieT TaKe apyrHe c yHKHH, KOTOpbe MoryT 6blTb Bo3.oKeHbl Ha Hero

ADnMHHHCTpaTOpOM HnH y4peXKAeHHeM-HcnonHHTeneM.

b) fpeCTaBHTenbCTBo nPOOH B CTpaHe MoXeT cojepiaTb TaKOA WTaT nepcoHana,
KaKOA nPOOH CNHTaeT Heo6xoQmHbim fjn afeKBaTHoro BbilnoHeHHR HM CBoeH aeRTebHOCTH.

BpemR OT BpemeHH NPOOH coo6uLaeT fpaaHTenbCTBy HMeHa COTPYAHHKOB npeACTaaHTenbCTBa

H HIeHOB HX cemeA, a TaKwe yBeAOm1nqeT ero o6 H3MeHeHHRX B AOJHOCTHOM CTaTyCe

TaKHX hHU.

CTaTbR III

OCyVeCTBneHme npOeKTOB

1. npaBHTenbCTBO oCTaeTCR OTBeTCTBeHHbM 3a CBOH npoeKTbJ pa3BHTHR. AiR KOTOPbIX

1P00H npeAOCTaBhReT noMoigb. H aa peanaaumio mX 3aAa4, w3JloKeHHbtX B

COOTBeTCTByUIHX npoeKTHbIX AOKyMeHTaX, H BnOfHReT TaKHe KOMfOHeHTb npoeKTOB,

KOTOpbe MOrYT 6bITb oco6o OrOBOpeHb B nonoxeHHMX HaCTOLmero CornaweHHR H B
npOeKTHblX AOKymeHTaX. nPOOH o6s3yeTCR nODAepMBsaTb H AOnOJiHRTb y'aCTHe

flpaBHTenbCTaa B OCYUIeCTBneHHH npoeKTOB, oKa~bIBas npaaHTenbCTBy nOMOlb B

COOTBeTCTBHH C nOonOeHHHMH HaCTOlutero CornaweHHR H C nnaHamH pa6OTbl,

COCTaBnRAOUHM I 4aCTb RpoeKTHbX AOKyMeHTOB, a TaKKe OKa3biBaR coaeACTBHe

fpaBHTenbCTBy B npHBeAeHHH mM B HcnofHeHHe ero HBmepeHHq B OTHoweHHH AabHeRWHX

KanHTanoBnoeHHM B npOeKT. flpaBHTenbCTBO HHmpMHpyeT nPOOH o COTpyAHHamozeM

y4peeHHH npaHTemnbCTaa, Ha KOTOpOe so3naraeTC npRMaR OTBeTCTBeHHOCTb 3a

y'aCTHe npaBHTenbCTBa B KaXKoM cy6cHmHpyemom RP00H npoeKTe. He 3aTparHBaR cqepy

o06eA OTBeTCTBeHHOCTH fpaBHTenbCTaa 3a ero npOeKTb, CTOpOHbI mOryT AOOBOPHTbCA 0

TOM, 4TO6bI BO3JOXHTb Ha TO HJH HHOe yNpexAeHHe-HCnOJ1HHTe1R oCHOBHyo

oTBeTCTBeHHOCTb 3a BbinOJHeHHe Toro HnH HHOro npoeKTa B KOHCYnbTauHH H B CornacHH

C COTpygHH4ajotuHM y4peXAeHHeM; m6aFI TaKaR mepa naOuHa 6bITb Oco6o orosopeHa B

npoeKTe nnaHa pa6OTb, COCTaBsnsiuierO 4aCTb npOeKTHbIX AOKyMeHTOB, BMeCTe C

CorJlaweHHmRH, eCJH TaKOBbte 6bijH 3aK nk4eHb, 0 nepeAa4e TaKOA OTBeTCTBeHHOCTH a

xoAe ocyLaeCTBJ1eHHR npOeKTOB fpaBHTenbcTay HMK I0PH.W4eCKOMY MUY, Ha3Ha4eHHOMy

nlpaBHTeJbCTBOM.

2. Co61mcleHHe npaBHTenbCTBOM A)06oro npmHHTOrO Ha ce6p paHee o6n3aTenbCTBa.

KOTOpOe OHO C04fOl Heo6xOHIMbIM HflH ueecoo6paOHbM uR nlOJyeHHR nOMoH RPOOH Ha

KaKOA-TO onpeAeneHHbr npoeKT. RBj1ReTCR npe.BaapHTelbHbM YCJIOBHeM BbinanHeHHR RP00H

H yHpewaeHHeM-HCnonHWTenem HX O6R3aHHOCTeA B OTHOweHHH AaHHoro npOeKTa. ECJH

fOMOUb Havana npefOCTaBuRTbCR A0 Toro, KaK 6btnH BbflOJHHb 3Tm npefBapHTebHbe

o0R3aTelbCTBa. fOMOUb MOXeT 6bITb npeKpaweHa MiK npHOCTaHOBneHa no YCMOTpeHHO

flP:XH 6e3 yBeaOM'eHHtR.

3 aOroBopeHHOCTb no ni6omy Bonpocy, KOTOpaR MOxeT 6bITb AOCTmrHyTa MeBXIY

fpaBHTe.nbCTOM H yipeAKeHHeM-HCnojHHTe~nM OTHOCHTebHO BbmlOjHeHHR KaKoro- HO

cy6CHAHpyemor 11POH fpoeKTa, Mil aoroaopeHHOCTb MeXJy flpaBHTeJbCTBOM H

TeXHHmeCKHM 3KCnepTOM perynipyeTci nOioKeHHRH HaCTOqwero CorulaweHMR.

4. CoTpynHHmaautee yHpewaeHlte HajAnewauIHM o6paa0M H B KOHCY11bTa LH C

y~peXAeHmeM-HCno nHHTeneM Ha3Ha4aeT aTaTH0ro AHpeKTOpa fRn PYKOBOACTBa Ka)flbIM

npoeKTOM, KOTOpbIl BbgnOnHReT O6RjaHHOCTH, BO3jiOXeHHbe Ha Hero COTpYfHH"4aouHM

yqpeJeaHHe. Y~peKAeHHe-HcnoHHTiJb, B HmaOnelKaumx Cl4yaRx B KOHCynbTaIHH C

naBHTeJnbCTBOM. Ha3Ha~aeT rnaBHOrO TeXHH4eCKOrO COBeTHHKa H/m KOOPHHaTOpa

npoeKTa, KOTOpbI HeceT OTBeTCTBeHHOCTb nepen yqpe~neHmeM-mCnOtHHTeleM 3a O6aHli

Hagoop 3a y~aCTHeM yqpefeHHR-CnOffHHTenR B OcyeCTBjieHH flpOeKTa Ha YpOBHe

npoeKTa. OH pYKOBOAHT H KOOPfMHHpyT AeRTeubHOCTb 3KCnepTOB H Apyroro nepcoHana
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y4pexeHHH-HcnonHHTeAR H HeceT OTaeTCTBeHHOCTb aa nojroToKy 68e3 oTpblBa OT

npOH3BOACTBa HaUHOHanbHoro napamenbHoro nepcoHana flpaaHTenbcTaa. OH HeceT

OTBeTCTBeHHOCTb 3a ynpaBneHHe N 344eXTHBHoe HCrOoJlb3oBaHe BCex ImHIaHcmpyeMbX

nPOOH Bajo)eHH, BKmo Has npeAocTaBneoe £afR npoeKTa o6opyoaaHHe.

5. fpw BbflOnHeHHH CBOHX o6R3aHHOCTeR 3KCnepT-COBeTHHKH. KOHCynbTaHTb H

Ao6pOBCOJbL~: Ae;ICTByIOT B TeCHOR KOHCyJbTa4HH c fpaBHTenbCTBOM H C J1HLIaMH HH

opraHaHm. Ha3HaeHHbMH flpaHTenbCTBOM, H CO6D0JoaI0T TaKHe HHCTPYK4HH

fpaBHTe.nbCTBa. KOTOpbe RBnRnTCR UeJecoo6pa3Hb[MH C y~eTOM xapaKTepa Hx

o6A3aHHOCTeA H xapaKTepa npeAocTaannemog fOmOLQH H 0 KOTOpbX mOryT AorOBOpHTbCR

me)Ky co6oA nPOOH, COOTaeTCTBym0tee yqpe)K~eHHe-HcnoHHTenb H fpaBHTenbCTBO.

TeXHHBCKHe 3KcnepTb OTBeTCTBeHHbI TOJIbKo nepeA npaBHTeJbCTBOm HflH iopHH4eCKHM

JIHMLOM, K KOTOpOMY OHH npHKoMaHAHPOBaHb. H HaXOARTCR B HCKflI4HTe~bHOM Be~eHHH

fpaBHTenbCTBa HwH TaKOrO 'H0HPHHeCKOrO Hua, HO OHH He O6R.aHb BbRInoHATb

KaKHe-.nm6O 4 yHKLHH, HecoBmeCTHMbe C HX meKfyHapOAHb[M CTaTyCOM HfH C 3aaqamH

nP H HmH y'peeHH-HCnonHHTenR. fpaBHTenbCTaO O6R3yeTCR o6ecne4HBaTb, 4TO6bI

aaTa nOCTynneHHS Ka)K~oro TeXHH4eCKor0 3KcnepTa Ha ero cfiyx6y coena~ana c

ReACTBHTelbHOA aaTOA KOHTpaKTa. 3aKmqeHHOrO HH C COOTBeTCTByIU1Hm y~pexCeHHem-

HCnOfHHTefIem.

6 KaHamAaTbI AAR CTHneHAHM BbI6HpaoTCA yHpexAeHHeM-HCnonHHTenem. CTHreHAHH

npeAOCTanAlRHTCA B COOTBeTCTBHH C ROJIHTHXO H npaKTHKO. KOTOPbII JaHHOe

y~pexaeHHe-HCrOnHHTenb cneAyeT B aonpoce CTHneHAHH.

7 TexHmwecKoe HflH HHoe o6opyAOBaHHe. MaTepHanbl, npe meTmI CHa6eHHR H Apyroe

HmyleCTBO, 4HHaHCHpyembe HH npeAOCTaBJeMbe nPO0H, npwHHa1eJaT fH, ecnm

TOrfbKO, H AO Tex fop noKa. npaaa CO6CTBeHHOCTH Ha HHX He 6bijlH nepelaHbl

fpaBHTeJbCTBY HnH Ha3Ha HHOHy HM opH1H4ecKomy nHLKy. B opsUKe H Ha yCnOBHRX, 0

KOTOPbIX AOrOBOpHlHCb me)c~y co6oR fpaaHTehbCTBO H fPOOH.

8. naTeHTHbie npaBa, aBTOPCKHe npaaa H Jx6bie aHanOrHmHbie npaaa Ha mo6oe OTKPbITHe

Hmj pa6oTy, RBaRjowHeCR pe3ybTaTOm fOIOwH, npeXOCTaBnRemog fPOOH no HaCTOpiemy

CornaweHmmo. npHHanne)KaT nPOOH. OIHaKO, eCJH TOJIbKO a Ka)AOM OT~eJnbHOM cny~ae

CTOPOHb He aOrOBOPHnHCb o6 HHO, fpaBHTenbCTBO HmeeT npaao nonb3OBaTbCR hlo6bIM

OTKpbITHem HNil !ToramH pa6OTbl B npejenax CTpaHbi 6e3 OTHCneHHiH 3a npaao

nOb3OBaHHR HIH Hfm aHanorHMHOA nnaTbI.

CTaTbA IV

IHtbopmaLHMR Kacapowascs; npoeKTOB

1 fpaBHTenbCTso npeAoCTaBAneT nP00H TaKHe COOTBeTCTByoIuHe AOKnaAbf. KapTbI.

6yxr2ATepCKHe BeAOmOCTH. 3anHCH. 3aRBneHHH, OOKyMeHTbl H Apyryjo HH4)opmauHio.

KOTOpyo oHa moweT 3anpoCHTb OTHOCHTebHO cy6cHmwpyemoro f lPIH npoeKTa a XOe ero

OCYU4eCTBJeHHH Ha npegaeT AanbHegwHx nepcneKTwa ero pa3BHTHH H ero peHTa6enbHOCTH

vflH OTHOCHTeJIbHO co6nnoeHHH fpaSHTenbCTBOM o6n3aHHOCTeA, BbTeKamWHx Ail Hero H3

HaCTORwero CornaWeHHR H H3 npOeKTHbX ROKymeHTOB.

2. nPl0H o6s3yeTCR AepxaTb fpaBHTenbCTBO B Kypce ee AeRTeflbHOCTH no oKa~aHHwI

nOmOmH, OcyIeCTBnRemoA B CooTaeTCTBHH C HaCTOPUlHH CoruaweHHem. Jo6an CTOpOHa a

CornaweHHH HmeeT npaBo a un6oe BpemR Ha6JbionaTb 3a xolom onepat mA no Ocy1eCTBneHH

Cy6CHHpyeMbx nflPH npoeKTOB.

3. focne 3aaepweHHH cy6cHuHpyemoro nPOOH npoeKTa fpaBHTenbCTBo npeOCTaaJneT

fPO0H, no ee npOCb6e. HH( OpMaLHaMO 0 nonbae, KOTOpyo npHHOCHT AeRTebHOCTb,

ocytleCTanemaA AnA AanbHelwero pa3BHTHR roy4eHHmX peynbTaTOB H AOCTHeHHR

nOCne ApiOmHX LteneR aHHoro npoeKTa. KnJ04as HHxpmaUHio, Heo6xoHmyio HH
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Qenecoo6pa3Hyo Ann er0 oUeHKH HuH Agn oteHKH n0moOuH nPO0H. H KOHCYJlbTHpyeTCR AnJl

3TOH enH C fP00H H paapewaeT eg Ha6jnoaaTb ia ynOMRHYT0 AeRTeJbHOCTbKo.

4. fh06an HH4#apMaUHR HH MaTepHaJlbi, KOTOpbte fpaBHTenbCTBO AOJUIHO npeAoCTaBARTb

fP00H cornacHo HaCTORLeA CTaTbe, flpeAOCTaBnA)OTCR npaBHTebCTBOM B pacnopR)eHHe

yHpeAeHHA-HCno1HHTelR no npocb6e COOTBeTCTByouero y.4pex AeHHA-HcnoJHHTe1R.

5. CTOpOHb B CoFraweHHH KOHCynbTHpyITCR Apyr C apyrom OTHOCHTeJbHO
ny6nHKOBaHHR, B HainexaU4Hx c1y4apx, inj6oR HHopmauHH, Kacame0cC cy6CmAHpyemoro

P00H npoeKTa Hh noJy4aemog OT Hero nOJIb3bI. 0HaKo ni aA HHopMa.LH, KacauaRCR

nio6oro npoeKTa, npeanonaranlaero AabHew He BanoeHHR, MO~eT 6bITb npeAocTaBneHa
fP00H B pacnopReHHe nOTeHWuaJlbHbX BKJaW4HKOB TOJbKO B TOM cAy4ae, eCnH

fpaBHTenbCTBO He o6paTHAOCb K nPO0H c fHCbmeHHOA npOcb6OA orpaHH4HTb

npeOCTaBneHHe HHq OpMauHH OTHOCHTenbHOA TaKoro npoeKTa, H AO Toro MoMeHTa, noKa

OHO He o6paTHJOCb K Hemy C TaKCA npOCb6OA.

CTaTbH V

YHacT1e H B3HOC npaBHTeJbCTBa B ocyteCTsneHHe nPOeKTa

1. Bo mcnojHeHme caoeA O6piaHHOCTH npHHHmaTb y4aCTHe H COTPYAHHNaTb B

ocyuteCTBneHHH npoeKTOB, cy6cHmHpyMbIX FPOH no HaCTORulemy CornaweHweo,

flpaBHTenbCTBO O6eCflneHHBaeT HH;enepe 4HCeHHoe 8 Ka4eCTBe cBoero B3Hoca HaTypOA,

o-bem w xapaKTep KOTOporo AeTaJlbHO onpeeeHbLI B COOTBeTCTByuIHx fpoeKTHbIX

DOKyMeHTax:

a) ycnyri meCTHbiX napaflfeJbHblX cneMH2aHCTOB H Apyroro nepcoHana. BKno4as

napanelbHbX TeXHHiHeCKHX 3KCfepTOB:

b) 3eMebHbLie y'aCTKH. 3,aaHHR, y~e6HyO 6a3y Ais fOlFOTOBKH KaapB H npoHHe

KoMnOHeHTbl HH(paCTpyKTpb, HmeiowaeCA HahHmo wHJW npOK3BOHMbIe B cTpaHe;

C) o6opyQoBaHHe. maTepHabi H npemeTbl cHa6eHH, HmenuHmecs HanHuo HilH

npoHaBOAHMbie 8 CTpaHe.

2. Bo Bcex cny~anx. Korna npeAocTasneH~e o6opynOBaHHR COCTaBnReT 4aCTb nOmOw"

nP00H fpaBHTenbCTBY, RpaBHTenbCTBo 6epeT Ha ce6R pacxo~bi no ynnaTe nofL HHb,

s3Hmaemo0 npH BBoae TaKoro o6opyAOBaHH., H paCXObl no nepeBO3Ke ero Ha nopTa K

MeCTY OCyULeCTBnCHHR npoeKTa, a TaKxe no6bie, a TaK)e bn6ble HenpeABHeHHbe pacxo~bI

no nepeBo3xe H xpaHeHHn H cMexHbe paCXofbI, pacxobi no CTpaXOBaHH nocne AOCTaBKH

ero B meCTO Haxo)fleHHR npoeKTa, YCTaHOBKe H coepxaHHM.

3. npaBHTeJbCTo 6epeT Ha ce6R TaKKe BbinnaTy nOCO6Hr CTa)epam H CTHfeHAHaTaM B

TeN4eHWe cpoKa npoAOnHTenbHOCTH CTnreHAHA.

4. Ecnm 3TO npeYCMOTpeHo B npoeKTHotA AOKyMeHTaHH, f1paBHTenbCTaO ynnaHHBaeT

nFPOH Krim yHpe3HH-HClOlHHTeo HnH HHbIM o6paaom o~ecne4HBaeT, 4TO6bI mm 6b b H

ynna~eHb Tpe6yeMbe CyMbI B paamepe, yKaaHHOm B npoeKTe 6ionxeTa npoeKTHOA

floKyMeHTaIHH, 3a npejoCTaBneHe is6oro H3 npemeTOB, nepe4HCeHHbX B nHKTe 1

HaCTOHWeA CTaTbH, nocne 4ero y4pe)KeHHe-HCnonHHTeJlb o6ecneKHBaeT nepe4HCiJeHHoe B

3TOm nyHKTe H AaeT eKerOAHbA OTeT nP00H o BCeX cpeacTBax, H3pacxOAoBaHHbX 3a

C4eT npeCyCMOTpeHHbX B HaCTOeLem nYHKTe nnaTexer.

5. ZeHbFr, noAAJeame ynnaTe rlP00H coriacHo npebftymuemy nyHKTy. BHOCRTCR Ha

CqeT. Ha3Ha4eHHI iAJR 3TOA uenmH FeHepanbHbLM ceKpeTapeM OpraHH3a3HH 0-beAHHeHHbIX

HaqH1r, H yfpaBeHHe HmH OcyeCTBJiReTCR B COOTBeTCTBHH C AeACTByIOUMMMH 4 HHaHCOBbNHR

npaBHmaMH fP00H.
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6. CTOHMOCTb npe meTOB, COCTaBROLUHX B3HOC npaBHTelbCTea Ha npOeKT, H n*6we
cymm~b, nOJnewawHe ynnaTe fpaSHTenbCTBOM B COOTBeTCTBHH C HaCTORueg CTaTbeg,

noapo6HO yKaaaHHbIe a npoeKTHbIx 61oAxeTaX. paccMaTpHaalOTCR KaK paceTb, OCHOBaHHbte

Ha HOBeAweA HH0opmat4HH. HMeBwecA B MOMeHT nOIWOTOBKH npOeKTHbIX 6I0.)eTOB. TaKHe

cyr4.lbi nonneIaT KoppeKTHPOBKe 80 acex cAy~aRx, KOrPa Heo6xoHNmO nOKa~aTb

4 aKTH'eCK Y1 CTOHMOCTb nio6oro npHo6peTeHHoro B AanbHelweM npe1meTa.

7. fpaBMTenbCT8o o6ecne4HBaeT, 4TO6bI a meCTe paCfOloIeHH 0nio6oro npoeKTa 6 tH

yCTaHOBAeHbl COOTBeTCTByioaLHe O6O3Ha4eHHR 0 TOM. 4TO AaHHblI npoeKT oCyleCTBJ1ReTCR

Ha cpeACTBa nPOOH H y4peEKeHHR-HCnonHHTeiR.

CTaTbR VI

CTaTbH pacxoAos no nporpatme, no~nexawHe onnaTe B meCTHOA BaJriTe

1 B AonO0HeHHe K B3HOCy. yKa3aHHOmy B CTaTbe V Bblae, fpaBHTenbCTBO oKaabIBaeT

coeACTBwe RPOH. npHHHmaR Ha ce6ql HAM HHbIM o6pa3OM o6ecne4HBa onnaTy yKa3aHHbx

HHxe meCTHbIX pacxogoB HAH cny)6 B cymlax, Ha3Ha~eHHbX B COOTBeTCTSyIILue r npoeKTHOp

AOKyMeHTawiH 11 HHbIM o6pa3om onpe~eneHHbIx nPOOH cornaCHO COOTBeTCTB)O uHM
noCTaHOBfleHHm ee pyKOBOiAuRHX opraHOB:

a) MeCTHbie pacxonbI Ha npoxwBaHHe 3KcnepTOB-coBCTHHKOB M KOHCynbTaHToB,

npWKOMaHDHpOBaHHbX K npoeKTaM B cTpaHe:

b) ycnyrm meCTHorO aDmHHCTpaTHBHOro H KOHTOpCKOro nepcoHana. SKfIoaR

yclyrH meCTHOrO ceKpeTapCKoro repcoHana, YCTHbfX H nsicbmeHHblx nepeBOAHAKOB H

KmepLuee K 3TOMy OTHoUweHHe coneACTBHe;

C) nepeBo3Ka nepcoHana a npenenax CTpaHb; H

d) nOHTOBbie OTnpaBneHHR H 3JeKTPOCBS3b AAR OCtHUHanbHbIX ueheA.

2. npaBHTenbCTBO Bbflna4HBaeT TaKwe Ka)AOOHY TeXHHmeCKOMY 3KCnepTy
HenOCPeACTBeHHO OKJaA, HaJ6aBKH H Apyrme noOo6Hbie BO3Harpaw0eHHR, KOTOpble OHO

Bbinja4HBao 6bi cBoeMy rpaxxlaHHHy, ecflH 6bI OH 6bln Ha3HaqeH Ha AOJ)KHOCTb TaKoro

TeXHH4eCKoro 3KcnepTa. OHo npeuoCT2aBneT TexHH4eCKOy 3KcnepTy TaKOA xe roAOBoA

OTnYCK H OTnyCK no 6one3HH, KaKOA COOTBeTCTByUee y'pexeHHe-HcnOjHHTenb

npeAocTaanseT CBOHM COTpyAHHKam, H npHHHmaeT Heo6xoHMble mePbI K TOMY, 4TO6bl

npeCOCTaBHTb emy OTnYCK AAR foe3AKH Ha pOaHHy, Ha KOTOpbl OH mmeeT npaao coracHo

ycflOBH5Rm cBoe cnyK6bi B COOTBeTCTBymem y'4pexeHHH-HcnonHHTene. ECnH xe

fpaBHTefibCTBo npeKpawaeT cnyi6y TexHHdeCKorO 3KcnepTa pH O6CTORTenbCTBax,

o6R3bIaaomHx yHpe*AeHKe-HCOfHHTeb ynnaTHTb eMy KOmneHcauHO no yC11OBHRm

3aKnIOeHHorO C HHM KOHTpaKTa. fpaBHTenbCTaO npHHHmaeT y4aCTHe B KOMneHca1HH.

npHmTaiLqeAcR npH npeKpa~ueHH cnyw
6
bi, KOTOpaR HopmanbHO ynnaHBaeTCR rpa*AaHCKM

cny)KaLIwm AaHHOA CTpaHb HAh COTPYAHHKY 3KBHBaneHTHorO paHra, cny)6a KOToporo

npeKpaLuaeTcA npH TaKHX xe o6CTORTenbCTBaX.

3. fpaBHTebCTBO O6.R3blBaeTCR o6ecne4HaaTb HaTypOR cneyioiite meCTHbe Cnyx6bI H

noMeueHHR:

a) Heo6xOAHMbie KaHLeBnRpcKHe H ApyrHe noMeuieHHR;

b) TaKoe MeAHUHHCKoe H 60AbHH4HOe o~cny"HBaHHe AAR Me*,yHmapOHOrO

nepcoHana, KaKoe npeAocTaSAReTcR HaLLHoHabHbIm rpaIKAaHCKHH CnyIaLUHM;

C) npOCTble. HO yo6Hbe noMeUgeHHR AAR ao6poSOJbueB; H
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d) coaeACTBHe B noHCKax COOTBeTCTByiotgero eHflbA Ang mew~yHapOAHOrO
nepcoHaia m npeAocTaBjieHHe KBapTHp A/1R TeXHH4eCKHX 3KcnepTOB Ha TeX We ycJoBHRX,

Ha KOTOpbIX oHm npeAOCTaBJXHTCA HaQMOHanbHbim rpa*IaHCKHM cjy)KauHm 3KBHBajfeHTHOrO

paHra.

4. npaHTenbCTBo npHHHmaeT TaKwe yH4CTHe a pacxo~ax no co~epKaHmO B cTpaHe
mHCCHH nPOOH. ynnaHmsam eKeroAHo MPH pa3oByO cyMy, HaaHa4eHHyo no
AorOBopeHHOCTH mexcy CTOPoHaMH A1R onlaTb! cneAyiyowx CTaTeA pacxoa:

a) COOTBeTCTByiotHe KOHTOpCKHe noHeieHHA, o6ecne4eHHbe Heo6xoAHMbLM

o6opy oBaHHem H npejieTaM CHa6xeHHR H y o6Hbje 8 Ka~eCTBe meCTHOA WTa6-KBapTHpbl B

CTpaHe;

b) COOTBeTCTByIOHM MeCTHbI ceKpeTapCKH H KOHTOPCKHM nepcoHal. YCTHbe H

nfHCbMeHHbie nepeBOQ4HKH H CBsn3aHHy C 3THm nomoub;

C) o6ecne~eHHe TpaHcnOpTa AAA npeAcTaBHTepR-pe3HmeHTa H ero nepcoHala ins

O HwLHanbHbX KoMaHnHpOBOK BHYTPH CTpaHbI;

d) nO4TOnbIe OTnpaBflHH H 3feKTPOCBR3b Ans o)HmuHanbHbX t ;enerc H

e) CyToHbe npeZcTaBHTenR-pe3HAeHTa H ero nepcoHana Ha Bpemn

nPOfOMlHTeJfbHOCTH O(fKLtmaJ bHbIX KONaHXHpOBOK BHYTPH CTpaHbI.

5. fpaBHTenbCTBO HMeeT npaBo Bb16Opa npeRoCTaBRTb yKaaHHOe B nyHKTe 4 BbIle
HaTypo, 3a HCKJI*4eHHem noAnYHKTOB b H e.

6. ReHbrH, nonnexauHe ynnaTe CoriiaCHO fOfo0KeHHRm HaCTOnueA CTaTbH. 3a

HCKfl*4eHHem nYHKTa 2. ynnamHBaITCR f1paBHTenbCTSOM H nocTynaoT B BegeHHe fPOOH B

COOTBeTCTBHH C nyHKTOH 5 CTaTbH V.

CTaTbA VII

OrHoweHHe K no0moutm nOCTynanuieg H3 pOVrHX HCTO4HHKOB

B TeX cny4ax, Koraa nOMOb Ha BabinoHeHHe npoeKTa RpeCocTaBSReTCR OAHOR H3

CTOpOH H3 ApyrHx HCTOIHHIKOB, CTopOHI KOHCYfbTHPYOTCR me y co6oA H c

OpraHoM-HCROJIHHTe.em C LeJbba a4(cKTHBH OA KOOPAHHaLIHH H HcnOnb3O0BaHHRA nOmOtH,
noJyHaemog IlpaBmTenbCTBOM H3 BCeX HCTO4HHKOB. 06RaaTenbCTBa A/JIR fpaBHTenbCTBa,

BblTeKajcwHe H3 HaCToputeR CTaTbH, He no~iieKaT HMeHeHH HHKaKHMH corJaweHHRMH, B

KOTOpbte OHO mOxeT BCTyHTb C ipyrwHMH opH HweCKHMH nHLaMH. COTpyHHm4a iLHmH C HHm B

BbilOHmeHHH fpOeKTa.

CTaTbR VIII

McnonbaOBaHHe nOmOwH

fpaBHTenbCTBO npmnaraeT BcRWeCKHe YCHnHR K TOMY, 4To6bI o6eCne4HTb HaH6oee

3a44eKTHBHoe HCfOlboOBaHHe npeAOCTaBfRemOA fIP00H nOmOulH, H HCnOJb3yeT TaKylo fOMOlb

Aj1A uene, AJIR KOTO bIX OHa npeAHaaHeHa. He orpaHH4HBaR c4)epy npHmCHeHHR

HanoxeHHbIX HH,.e nono)eHHm. rpaBHTenbCTao npHHHmaT £A 3TOR ue jH Mepbl, KOHKpeTHO

npeAyCMOTpeHHble B npOeKTHOM £OKymeHTe.
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CTaTbA IX

plHBHner4 m MMMVHHTeTb

1. flpaBHTenbCTeo npHMeHAeT B OTHOweHHM 0praHH3aU4H 06,emHmeHHbx HaUHA H ee

opraHoB. BKA14aa nPOOH H BcnomoraTenbHbie opraHbl, BbICTynaOWHe B Ka4eCTBe
y~pe)KAeH-1mcnoH1HTeneA, - B TOM 4TO KacaeTCR HX HMyIueCTBa, 4)OHaOB H asyapOB, a
TaK Ke B OTHOWeH1 HX COTpyAHMKOB. BKJ1104aR npeACTaBMTens-pe3MAeHTa m ApyrHx 4JeHOB
npeCTaBHTenbCTBa POOH B TypKmeHHCTaHe - nonoxeHR KomBeHuHH 0praHm3aUHW
06begMHeHHbx HaUHA o RpHBmjermRX H HM.1yH1TeTax.

2. flpaBHTenbCTBo npkmeHneT B OTHOWeHH Ka*Aoro cneUman13pOBaHHOrO yqpe)KceHMA,

BbIcTynaewerO B KaqecTBe y4pewzLeHR-mCfOflHMTenR, - B TOM 4TO KacaeTCR ero

1myuecTBa. OHfOB m aByapOB, - a TaKxe B OTHOWeHHww ero COTPYAHMKOB nopOweHMA
KOHBeHLH1 o npBHanerHRx K4 HMMyHHTeTaX cnei 1a HHpOBaHHbIX y4pe)KLeHHA. BK1jo4aR

fpHf1OeHHe K KOHBeHUMH, np1meHseMo K aHHOMY cneumanm4mpoaHHOMy y ~peKAeHmi. B
Tex CnyHaRx. Koraa MewjlymapoxjHoe areHTCTBo no aTOMHOR 3HeprmH (MArAT3) BblCTynaeT
B Ka4eCTBe yHpe)KleHmq-HcnOJHHTej1R, npaBMTeJbCTBO np1MeHneT a OTHOweHmm ero

HmyuieCTBa, ( OHfOB H aByapOB, a TaKwe B OTHOweHmH ero COTPYAHHKOB A 3KcnepTOB

nOnoeHHA CornaeHHH 0 npmeBmertiRX m 1MMYHHTeTax MArAT3.

3. COTpyHWKam npeACTaBHTelbCTBa fP00H B CTpaHe RpeAOCTasBnRTCRI TaKtie

DonOfHMTenbHbie npHsBHerH1 H HMMyHMTeTb, KOTOpbe MoryT 6blTb Heo
6
xO11MbI AAS

34cpKT4BHOrO BbilOJHeHmA MmCCHe ee 41yHKmA.

4. a) ECnH CTOpOHbJ He AorOBOPMAMCb o6 WHOM B flpOeKTHbIX AOKyMeHTax,

OTHOC4IHXCA K KOHKpeTHbm npoeKTaM, npaBTebCTBO npeAOCTaBnReT BceM nmHaM, - 3a

MCKn)04eHmem Ha6paHHoro Ha meCTe nepcoHana M3 '4Cna rpawAaH fpaBMTeJnbcTBa,

HaxoAR~erocR Ha cnyx1e nPOOH, KaKoro-mH O cnemaJHo14pOBaHHOrO y4peKAeHHR M1W

RAFAT3, Ha KOTOPbIX He pacnpOCTpaHqTC nOJ1oemeH1R RyHKTOB 1 m 2 Bbmue. - Te we
fpmBmnerm" M HMMyHMTeTb, KOTOPbIMM nOJb3yIOTCR COTPYAHMKH OpraHW3amH 6-beHHeHHbIX

Haumq COOTBeTCTByoulero cneuanm3oPOBaHHOrO y~peaeH1 H MArAT3 cornacHo
pa3Aenam 18 K 19 KoHBeHumH o fpwBmermnx M 14MMYHMTeTax OpraHH3a1HH 06-beAHHeHHbIX

Hamk MAW paoAeny 18 aHanorH4HO KOHBeHmm cnemajl1aHpOBaHHbIX y4pe)KAeHHM, 11H B

COOTBeTCTBHH c CornaweHHeM o flHBmnerHx 1 HMyHHTeTaX MArAT3.

b) JAR Ueneg npwmeHeHm fOlOeHMR npaBOBbIX AOKyMeHTOB, KacajotlHxca

npmBmnermA M HMMYHKTeTOB, KOTOpbe ynOMmHaJOTCA B npeAeCTBYIU1HX pa3Aenax HaCTORmek

CTaTbH:

1) Bce OTHocR4W1ecA K KaKOMy-nmO6 npOeKTY AOKyMeHTb, HaxoxmRlHecR B

pacnopREBeHMH 114 B BseeHMM AMU. ynOMRHyTbX B nyHKTe 4 (a) Bbile,

paccMaTHBaioTCR KaK AOKyMeHTb, npHHa/newame OpraHH3aQHH

06lbenHHeHHbX HawHA, COOTBeTCTByoWemy cneQHanH31pOBaHHOMy

y4peIaeHHio M11 MAFAT3, B 3aBHCHMOCTH OT O6CTORTebCTB; 1

2) 06opyAOBaHme. MaTepmanbl m npeAMeTbI CHa6weHmR, BBe3eHHbe,

3aKyl1eHHbie 114 apeHAOBaHHbe 3THMM nHamH B npeaenax CTPaHbf AAA

uenek npoeKTa, paCCMaTpBeaIOTCA KaK 1myujeCTBO OpraHm3amH

06beAHHeHHbx HamA, COOTBeTCTByotuero cnema1131pOBaHHoro

y'peAeHHR 111 ArAT3, B 3aBHCMMOCT OT o6CTOrTenbCTB.

5. TepMHH "114La, BbilO1HniR4O He cnye6Hble o06saHHOCTM", mCnO1b3yembil B cTaTbRX IX,

X m X111 HaCeoRWero Cor1aweHHR, pacnpoCTpaHReTCA Ha TeXHH4eCK1X 3KcfepTOB.

Ao6poBonbteB, KOHCy1bTaHTOB, a TaKxe Ha I0p14HeCKHX H 4HI1H4MCKX 141 H HX

c11y)Kal1x. OH OXBaTblBaeT npaBHTenbCTBeHHbe H HenpaBMTe11bCTBeHHbe opraH3a1w H1

1 HpMbl, KOTOpbe MOryT 6blTb 3aKOHTpaKTOBaHbI f1P00H B Ka~eCTee y4pewAeHAHR-MCnOnHmTen

111 B KaKoM-jiO6 11KOM KaIeCTBe nAR BbifOnHeHHR 1411 AAA% coeACTBMR BbilO1HeHHo
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cy6cm1QmpyeMoro nPOOH npoeKTa M MX COTPyAHHKOB. HHHTO 8 HaCTORwem CorlaweHHH He

AOJOCHO TOAKOBaTbCA KaK orpaHH4HBaiouee npwBinermm, HMyHHTeTb w nbrOTb,

npeAocTaJ1nebIe TaKHM opraHH3aumRm m1 lpmam H MX COTpyAHHKaM Ha OCHOBe npyrwx

npaBOBbX £0KyMeHTOB.

CTaTbR X

JlbroTbl npenoCTaB1%eMbe AnR HCnOJb3OBaHHR1 co~eACTBHR fpooH

1. fpaBTenbCTBo npHHHMaeT ace Mepbl, KOTOpbje moryT 6brTb HeOXOLHMbl WIR 143bRTHR

nP00H, ero opraHoB-HCOAHHTeneA, 3KcnepTOB H apyrmx JlU, HaXOlRUIHXCA Ha HX

cny)K6e, H3 coepb npHMeHeHi noCTaHoBneHHM H ApyrmX npaaOBbX fOnOieHHH, KOTOpble
MoryT 6blTb HecomeCTHMbl.4H C HX O6R3aHHOCTRMH, BblOnHReMblH no HaCToRley

CornaweHHjo, H rapaHTmpyeT HM TaKe Apyrme nbrOTbI, KOTOpbe moryT 6blTb Heo6xOAHmbI

AAR 6blCTporO H 3#eKTHBHoro HCfOb3oBaHHR nomoH nPOOH. B 4aCTHOCTH, OHO

rapaHTpyeT 1m cneApy2ote npasa K JbrOTl:

a) onepaTHeHyo npoBepKy npHmeMJeMOCTH 3KcnepTOB H Apyroro nepcoHala.

HaxOAujerocR Ha cny;K6e nP00H H1 K2Kaoro-nmO6 y4pemIieHHa-HCOHMTeR;

b) onepaTMBHoe o4opMeHHe H 6ecnaTHaR SblAaLa Heo6xo HMbX BM3, j11LteH3Hr H

pa3peweHH;

C) AOCTyn K meCTY pa6OTb H Bce Heo6xOAHbe yC1OBH AAR nepeABHeHHR;

d) CBO6OAHoe nepeAamiKeHe BHYTPH CTpaHb, Bbie3A H CTpaHb H a-be3A B CTpaHy,

KorAa 3TO Heo6xoAHMO AAR Hawuexawero cnOJlb3OBaHHR fO0mt4m fPOOH;

e) HaH6onee 6.naronpHRTHR 3aKOHH bl BanOTHW Kypc;

f) AjoDbie pa3peweHHR. Heo~xoAHMbie jAn aBO3a o6opyjaoaaHHR, MaTepmanoa H

npejHeTOB cHa6)KeHHR H An 1X nocneiiyeero BIao3a;

g) Iio6bie pa3peaeHHR, Heo6xOflHMbie A R BBO3a lMya4eCTBa, npKHaznecamero

COTPYJHHKaM rPOOH, ero y~pe)KAeHHm-Hcnoj1HHTenRm HiMA ApyrHm AHuam, HaXOARWHMCR Ha

"x cnyK6e, H npeAHa3Ha~aio4erocH AAR HX jHNHoro nOnb3OOaHH5R HAH nOTpe6neHHR H XU15

nocuenapouero BbIB03a TaKOrO HMLyeCTBa: H

h) onepaTHBHyn Bblnay C TamoH1 npexmeTOB, yfOMRHyTblX a nognyHKTaX f H q

B bu e.

2. flOCKOnbKy B COOTBeTCTBHH C HaCTOALUHM CoruaweHlem nOMOBb npegoCTaBReTcR AAR

nO0b3bI flpaBHTenbCTBa H HapoAa TypKHeHHCTaHa, npaSHTeJlbCTBo fpHHHMaeT Ha Ce6R ace

PHCKH, CBR3aHHbe C onepauHRmm, BbITeKawouHm H HaCTORIeFO CornaweHs. OHo 6epeT

Ha ce6R OTaCTCTBeHHOCTb 3a paCCMoTpeHHe Tpe6oBaHm, KOTOpbe MoryT 6bITb

npeA-hRBfleHbl TpeTbHMH CTOPOHmam K nP0oH HAH K y4pe*AeHHio-HCnoHHTenO, HX

COTPYAHHKam H £pyrmH nHimam. HaxOARW1mcR Ha wx cny*6e, H ocso6o)AaeT Mx OT

BbInolHeHHA Tpe6OsaHHw HH HHbX o63aTebCTB. B03HKao4mx H onepaqHm no

HaCTORUeMy CornaueHo. W3.noxeHHble abiwe nOJOeHHR He npHmmeHROTCR B Tex cnyNaRX,

Korea CTOPOHb H yHpe8AeHe-cnOnHHTenb AOrOBOpHAHCb 0 TOM, 4TO Tpe6oBaHHe HAH

O6R3aTebCTBO BO3HHK1O no fpM41He rpy6og He6pe)KHOCTH 1A4 yMbIJeHHoro

npOTHaonpaBHoro aeACTBHR ynOMRHYTbIX Bbije Jmll.
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CTaTbRl X1

npHOCTaHoBneHme minm npekpaweHHe cofeACTBHR

1. rIPOOH mo)KeT nyTem nHCbMeHHorO yBeomneHH npaBHTenbCTea H COOTBeTCTy*Wero

yHpexfleHHR-Hcno0HHTeR npHOCTaHOBHTb CBOo nomc0b, npeAocTaBipe~yo nnR n*6oro
npoeKTa. ecri, no MHeHHo nPH, B0oHHKim o6CTORTenbCTBa. npenATCTByjoLuHe HJW

moryIHe npenATCTBOBaTb ycfeWHOMY 3aaepweHmo npoeKTa H AOCTHxeHHa ero LtenH. nflPH

moweT B TOM we HJIH B noeeoyUem nHCbMeHHOM ysBeD~omeHHH yKa~aTb yCIIoBHR, Ha

KOTOpbX OHa rOTOBa BO3o6HOBHTb npeAocTaaneHme nOmOLaH Ha npOeKT. Jbo6oe TaKoe

npHOCTaHOBleHHe aeACTBH npoAonaeTCR AO Tex nop , 
noKa yKaaHHbe ejo yCfOlBHR He

6ygyT npHHRTbI flpaBHTenbCTBOM, H AO Tex nop, noKa nPO0H nHcbMeHHbIM o6pa3OM He

yBeOMHT npaBHTenbCTBO H y~pexfleHHe-HcnoHHTenR 0 TOM. 4TO OHa rOTOBa B3O6HOBHTb

CBOO nOMOtlb.

2. ECjmH ni6oro po~a CHTyaLjH., Ha KOTOPYO AenaeTcR ccnKKa B nyHKTe 1 HaCToRn4eg

CTaTbH, nponojixaeTCR B Te'eHHe 14 AHeA nocne yBeAOMneHHR 0 HeR H nocfe

yBeOmJeHHR fpaSHTenbCTBa o npHOCTaHOBeHHH COAeCTBHR nPOOH H y'pexAeHHem-

HCnOJHHTeeM., Tora B .niofe pemR nocne 3TOrO B Te4eHHe npOAOJ1)KHTer8bHOCTH

CHTyauHH nPOOH mOxeT nHCbMeHHb yBeomn1eHHeM, HanpaBj1eHHbM fpaeHTehbCTy H

y~pe)KneHHmi-HcnOHHTejo, npeKpaTHTb npeoCJTaBneHHe nOm0lmH npoeKTy.

3. noo oeHme HaCTO5AeLe CTaTbH He 3aTparHBaeT HHKaKHe ApyrHe npaBa HuH cpeACTB

3auHTb npaa, KaKHmH nPOOH mOxeT pacnonaraTb npH AaHHbX O6CTORTenbCTBax, a

COOTBeTCTBHH C O6HMH npHHHLLnaHmH npaaa HlH Ha Jln6om Apyrom oCHOBaHHH.

CTaTbR XII

Pa3peweHe cnopoB

1. o6o cnop mexny fPOOH H fpaaHTeubCTe0M, BO3HHKWAH a peoy3bTaTe HmH no

npH4HHe HaCTORiuero CornaweHHR, KOTOpbA He MoeT 6bITb pazpeweH nyTeM neperoeopoB

HlH gpyrHMH cOrllaCOBaHHbMH meTO~amH pa3pewmHHR cnopo, nepe~aeTcR Ha ap6HTpawHOe

pa36HpaTeubCTBo no npocb6e no6og H3 CTOpOH. KaxcaR CTOpOHa Ha3Ha4aeT OAHOrO

ap6HTpa H Ha3HaHeHHbe CTOpOHamH ap6HTpI Ha3HaaIOT TpeTbero ap6HTpa, KOTOpbA

npe~aceaTenbCTeyeT B xo~e pa36HpaTenbCTBa. EcinH B npejenax TpHALtaTH AHeA focile

npOCb6b o6 ap6HTpaXHOM pa36HpaTelbCTBe Aio6ap H3 CTOpOH He Ha3Ha4Hna ap6HTpa HmH

ecnh B npeeenax nATHalLDaTH AHeA noce Ha3HaeHHR IByx ap6HTpOB TpeTHA ap6HTp He

6bl1 Ha3HaHeH. nio6aR CTOpOHa MOxeT npOCHTb fpeAce~aTenR Me)ecyHapOaHoOr Cyna

Ha3HaHTb ap6HTpa. Ap6HTpaXHaR npouenypa yCTaHae aPaeTCR ap6HTpamH, a pacxoAbi no

ap6HTpa)KY, paomep KOTOPbIX onpelen]RiT ap6HTpb, HeCYT CTOpOHb B cnope. Ap6HTpaKHoe

peweHHe AOrfKHO coAep)KaTb HRnOaeHHe npa'4H. KOTOpbIMH OHO o60CHoBaHo, H DOnlRHO 6biTb

npWHTO CTOpOHamH B KaHeCTBe OKOH4aTelbH0ro peweHHR cnopa.

2. flb6ori cnop meaDKy fpaBHTenbCTBOM H TeXHH4eCKHm 3KcnepTOM, BO3HHKaeWHm no

npH'He HlH a peayrlbTaTe ycnoBHw ero cfyw6b y npaBHTelbCTBa, Mm0eT 6blTb nepe~aH

y4pe KiaeHHo-HcnOHHTeuo., npeAOCTaeBHBwery fAaHHrOO TexHH4eCKorO 3KcnepTa. nm6o

fpaBHTenbCTaM, nH60 CamHM 3aHHTepecOBaHHblM TeXHHeCKHM 3KcnepTOM, H

COOTBeTCTByiu4ee y4pe*AeHHe-HcnOriHHTenb BbilnOHieT CPYHKLtHi JO6pbiX ycnyr B

pa3peweHHH cnopa. ECAm we cnop He mOaeT 6bfTb pa3peweH a COOTBeTCTBHH C

H3fl0 OeHHOA Bbiwe npoueypo LJH fa6bIM npyrHm cornacOBaHHbIM meTOOOM yperynHpOBaHHR.

TO no npocb6e ,0iAa H3 CTOpOH BonpOc nepenaeTcR Ha ap6HTpa)KHOe pa36HpaTenbCTBO

corracHO TeM we nOafOleHHRM. KOTOPbe H3jfoKeHb B nyHKTe 1 HaCTOReK CTaTbH, C Tem

rIHWb HCKnjo4CeHHem, -TO ap6HTp, He Ha3HaeHHbIA A60A H3 CTOp0H m11 ap6HTpaMH,

HaaHaeHHbIMH CTOPOHaMH. Ha3Ha'aeTCP reHepalbHblM ceKpeTapem n0CTORHHOro

ap6HTpa*HOrO cyna.
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CTaTbR XIII

06mme nonwOeHH

1. HacToRLuee CornaweHme BCTynaeT B CHy nocne nOAnHcaHHR H OcTaeTcR B CHe AO
npeKpaLeHHM corflacHo nyHKTy 3 HHme.

2. B HaCTOsutee CornaweHHe MoryT 6biTb BHeceHm HHe~HeHm nyTeM nHcbmeHHOA
AOrOBopeHHOCTH, QOCTHrHYTOA meKy CTOpOHaMw B HaCTORWem CornaweHHH. Bce
OTHOC uHeCA K AeAy BonpOCbl, He oxBa4eHHbie HaCTORUIHM CornaweHHem, petanTCR
CTOpOHaMH B COOTBeTCTBHH C non0OeHHmMH COOTBeTCTByOWLHX peiomlHA H nOCTaHOBajeHHm
Ha~jiexai4Hx opraHoaB OH. KarilaR CTOpOHa AOAXHa BCeMepHO H 6.naronpHRTHO y4HTbIBaTb
Jlofte npenJioieHHe. BbljBHraemoe apyrori CTOpOHOA corilacHo HaCTORneMy fyHKTy.

3. HaCTOiuee CornaweHHe mOeT 6bTb npeKpageHo Ji6oA H3 CTOpOH nyTem nHCbMeHHoro
yBeeaolteHHR Apyrog CTOpOHbl. H jeACTBHe ero npexpaLLaeTcR 4epe3 60 AHeA noce
nOnyqeHHR TaKoro yBe~om.neHmR.

4. O6.3aTenbCTBa. nPHHATbIC Ha Ce6R CTOpOHamH CorJaCHO CTaTblM IV (HHpopMaLAHR,
KacaioaRcp npoeKTOB) H VilI (mcnob3oBaHHe fOMOWH) HaCTORqerO CornaaeHHR,
npooKa)OT OCTaBaTbCR B cHfie nocie npeKpaueIHHR AeACTBHR HaCTORnuero CoraeHR.
063aTenbCTa, npHHRTbie Ha ce6R fpaBHTebCTBOM cornaCHO CTaTbRM IX (npwHsmerHH m
HKMyHHTeTbl), X (.nbrOTbl, npe oCTasleMbIe AnR HCfOJb:3oBaHIR COJeACTBHR fPOOH) H
XI I (paopeweHme cnopoB) HaCTOFLiero CorlaweHHR. OCTaoTCR B CHne riocue HCTe4eHHR
HfH fpeKpaueHHRi eArCTBHR HacToqulero CornaweHMR, B TOR mepe, B KaKOA 3TO
Heo6XO1Hmo ,lAfR nilaHoepHoro OTOwaa nepco~ana H H3'bATHR )OHAOB H HMyWeCTBa,
npHHaAL~exautero flPOOH, nmomy y4pemKeHHw-HcnOlHHTenj HflH JHmLaM, COCTOSUHM y HHX
Ha cnyx6e B CHy HaCTORIero CornaweHR.

B YLOCTOBEP.E HH ErO HHm)enoAnHcaBwHecR, 1OJXHb[M o6pa3om Ha3HaeHHbe
npeACTaBHTeJH fporpa., bi pa0aHTM OpraHH3aUHH 06-beAmHeHHbix HauHm m fpaBTenbCTBa,
fOfRHCaj1H OT HmeHH COOTBeTCTByOWHX CTOPOH HaCTORuee CornaweHme, COBepWeHHOe Ha
aHCI1HACKOM H PYCCKOM ;3bIKaX B ABYX 3K3eMnRpax B 4m, " , AHRI.__ roia.

3a flporpaMMy pa3BHT14 3a f-paBHTeJmCTBO:
OpraH3aiHH O6,eAHHeHnbix HauHi1:

/17 7 '
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE LE GOUVERNEMENT DU TURKMtNISTAN ET
LE PROGRAMME DES NATIONS UNIES POUR LE DEVELOP-
PEMENT

Consid6rant que l'Assembl6e g6n6rale des Nations Unies a cr66 le Programme
des Nations Unies pour le d6veloppement (le << PNUD >>) afin d'appuyer et de com-
pl6ter les efforts accomplis par les pays en d6veloppement en vue de r6soudre les
probl~mes les plus importants de leur d6veloppement 6conomique, de favoriser le
progr~s social et d'instaurer de meilleures conditions de vie; et

Consid6rant que le Gouvernement du Turkm6-nistan souhaite obtenir l'assis-
tance du PNUD dans l'int6rat du peuple turkm~ne;

Pour ces motifs, le Gouvernement et le PNUD (les << Parties >>) concluent le
pr6sent Accord dans un esprit d'amicale coop6ration.

Article premier

CHAMP D'APPLICATION

1. Le pr6sent Accord 6nonce les conditions debase auxquelles le PNUD et les
agents d'ex6cution aident le Gouvernement A mener k bien ses projets de d6velop-
pement et auxquelles lesdits projets sont ex6cut6s. L'Accord vise l'ensemble de
l'assistance que le PNUD fournit A ce titre ainsi que les descriptifs de projets ou
autres instruments (les << descriptifs de projet >>) que les Parties peuvent mettre au
point d'un commun accord afin de d6finir plus pr6cis6ment les modalit6s de cette
assistance et les responsabilit6s incombant respectivement aux Parties et A l'agent
d'ex6cution au regard desdits projets dans le cadre du pr6sent Accord.

2. Le PNUD fournit une assistance au titre du pr6sent Accord exclusive-
ment sur la base de demandes pr6sent6es par le Gouvernement et approuv6es par le
PNUD. Cette assistance est mise A la disposition du Gouvernement ou de toute
entit6 d6sign6e par lui; elle est r6gie, pour ce qui est de sa prestation et de son
utilisation, par les r6solutions et d6cisions pertinentes des organes comp6tents du
PNUD; elle est subordonn6e aux disponibilit6s financi~res du PNUD.

Article II

FORMES DE L'ASSISTANCE

1. L'assistance apport6e au Gouvernement par le PNUD en vertu du pr6sent
Accord peut prendre les formes suivantes :

a) Services d'experts-conseils et de consultants - y compris de bureaux
d'6tudes et d'organismes de consultants - d6sign6s par le PNUD ou par l'agent
d'ex6cution et responsables devant ceux-ci;

I Entrd en vigueur le 5 octobre 1993 par la signature, conform6ment au paragraphe I de I'article XIII.
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b) Services d'experts hors siege d6signds par 'agent d'ex6cution pour exercer
des fonctions d'ex6cution, de direction ou d'administration en tant que fonction-
naires du Gouvernement ou employ~s des entit6s d6signdes par le Gouvernement
conformdment au paragraphe 2 de l'article premier;

c) Services de Volontaires des Nations Unies (les << volontaires >>);

d) Matdriels et foumitures difficiles a se procurer au Turkmnistan (le
<< pays -);

e) S6minaires, programmes de formation, projets de d6monstration, groupes de
travail d'experts et activit6s assimil6es;

f) Bourses d'6tudes et de perfectionnement, ou arrangements similaires per-
mettant des candidats, d6sign6s par le Gouvernement et agrd6s par l'agent d'ex6-
cution, de recevoir une formation professionnelle; et

g) Toute autre forme d'assistance dont le Gouvernement et le PNUD peuvent
convenir.

2. Le Gouvernement pr6sente ses demandes d'assistance au PNUD par Fin-
term6diaire du repr6sentant r6sident du PNUD dans le pays [voir l'alinda a du para-
graphe 4 du pr6sent article] dans la forme et suivant les proc6dures d6finies par le
PNUD. I1 fournit au PNUD toutes facilit6s et tous renseignements n6cessaires pour
l'6valuation des demandes, en lui indiquant notamment ses intentions quant A la
gestion ult6rieure des projets d'6quipement.

3. Le PNUD peut apporter son assistance au Gouvernement soit directement
avec les concours ext6rieurs qu'il juge appropri6s, soit par l'interm6diaire d'un agent
d'ex6cution qui est principalement responsable de la mise en Ceuvre de l'assistance
du PNUD pour le projet et dont les liens envers le PNUD sont, A cette fin, ceux d'un
entrepreneur ind6pendant. Lorsque le PNUD fournit directement une assistance au
Gouvernement, l'expression << agent d'ex6cution >> employ6e dans le prdsent Accord
s'entend du PNUD, A moins que le contexte ne s'y oppose manifestement.

4. a) Le PNUD peut avoir dans le pays une mission permanente, dirig6e par
un repr6sentant r6sident, pour le representer sur place et assurer A titre principal la
communication avec le Gouvernement pour toutes les questions relatives au Pro-
gramme. Le repr6sentant r6sident est comp6tent, au nom de l'Administrateur du
PNUD, pleinement et en dernier ressort, pour tous les aspects du programme du
PNUD dans le pays et il remplit les fonctions de chef de file A l'6gard des repr6-
sentants des autres organismes des Nations Unies en place dans le pays, compte
dflment tenu des qualifications professionnelles de ces derniers et de leurs relations
avec les organes gouvemementaux int6ress6s. Le repr6sentant r6sident assure au
nom du Programme la liaison avec l'organisme gouvernemental charg6 de coor-
donner l'assistance ext6rieure et avec les autres organes gouvernementaux int6-
ress6s, et il informe le Gouvernement des principes, critres et proc6dures du PNUD
et des autres programmes pertinents des Nations Unies. 1 aide le Gouvernement en
tant que de besoin h 6tablir les demandes aff6rentes au programme de pays et aux
projets que le Gouvernement compte soumettre au PNUD ainsi que les proposi-
tions de modifications de ce programme ou de ces projets; il assure la coordination
de l'ensemble de l'assistance que le PNUD apporte par l'interm6diaire des divers
agents d'ex6cution ou de ses propres consultants; il aide le Gouvernement, le cas
6ch6ant, A coordonner les activit6s du PNUD avec les programmes nationaux, bila-
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t6raux et multilatdraux dans le pays et il remplit toutes autres fonctions que l'admi-
nistrateur ou un agent d'ex6cution peuvent lui confier;

b) La mission du PNUD en place dans le pays est dot6e du personnel addition-
nel que le PNUD juge utile pour en assurer le bon fonctionnement. Le PNUD notifie
au Gouvernement, en temps opportun, le nom des membres du personnel de la
mission et des membres de leur famille ainsi que toute modification de la situation
des int6ress6s.

Article III

EXtCUTION DES PROJETS

1. Le Gouvernement demeure responsable de ses projets de d6veloppement
qui b6n6ficient de l'assistance du PNUD et de la r6alisation de leurs objectifs, tels
qu'ils figurent dans les descriptifs de projet, et il ex6cute les parties de ces projets
qui sont stipul6es dans le pr6sent Accord et dans lesdits descriptifs. Le PNUD
s'engage A compl6ter et A prolonger la participation du Gouvernement A ces projets
en lui fournissant l'assistance pr6vue dans le pr6sent Accord et dans les plans de
travail qui font partie des descriptifs de projet et en aidant le Gouvernement A r6a-
liser ses intentions quant A la gestion ultdrieure des projets d'6quipement. Le Gou-
vernement d6signe au PNUD 1'Organisme officiel de coop6ration qui est directe-
ment responsable de la participation du Gouvernement A chaque projet b6n6ficiant
de l'assistance du PNUD. Sans pr6juger de la responsabilit6 g6n6rale du Gouver-
nement A l'6gard de ses projets, les Parties peuvent convenir que tel ou tel agent
d'ex6cution est principalement responsable de l'ex6cution d'un projet, moyennant
consultations et en accord avec l'organisme officiel de coop6ration; tous les arrange-
ments correspondants sont consign6s dans le plan de travail qui fait partie du des-
criptif de projet, de meme que tous les arrangements n6cessaires, le cas 6ch6ant,
pour d6l6guer cette responsabilit6, en cours d'ex6cution du projet, au Gouverne-
ment ou h une entit6 d6sign6e par lui.

2. Le PNUD et l'agent d'ex6cution ne sont tenus de s'acquitter de leurs res-
ponsabilit6s au regard du projet qu'A condition que le Gouvernement ait lui-m~me
rempli toutes les obligations pr6alables dont l'accomplissement est jug6 d'un com-
mun accord n6cessaire ou utile dans le contexte de l'assistance du PNUD au projet
consid6r6. Si l'assistance commence avant que le Gouvernement ait rempli lesdites
obligations pr6alables, elle peut etre arrt6e ou suspendue sans pr6avis et A la dis-
cr6tion du PNUD.

3. Tout accord conclu entre le Gouvernement et un agent d'ex6cution au sujet
de l'ex6cution d'un projet b6n6ficiant de l'assistance du PNUD ou conclu entre le
PNUD et un expert hors siege est subordonn6 aux dispositions du pr6sent Accord.

4. L'organisme officiel de coop6ration affecte A chaque projet, en tant que de
besoin et en consultation avec l'agent d'ex6cution, un directeur A plein temps qui
ex6cute les tAches que lui confie l'organisme. Au besoin, l'agent d'ex6cution d6signe,
en consultation avec le Gouvernement, un conseiller technique principal ou coor-
donnateur de projet, qui est responsable devant ledit agent d'ex6cution et qui super-
vise sur place la participation dudit agent au projet. Ce conseiller ou coordonna-
teur supervise et coordonne les activit6s des experts et des autres membres du
personnel de l'agent d'ex6cution et il est responsable de la formation en cours d'em-
ploi du personnel gouvernemental de contrepartie. I1 assure la gestion et l'utilisation
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efficace de l'ensemble des apports financ6s par le PNUD - y compris le mat6riel
fourni pour le projet.

5. Dans l'exercice de leurs fonctions, les experts-conseils, les consultants et
les volontaires agissent en 6troite consultation avec le Gouvernement et avec les
personnes ou organismes d6sign6s par lui, et ils se conforment aux directives gou-
vernementales applicables, eu 6gard A la nature de leurs fonctions et Ai l'assistance A
fournir, et dont le PNUD, l'agent d'ex6cution et le Gouvernement peuvent convenir.
Les experts hors siege sont responsables uniquement devant le Gouvernement ou
devant l'entit6 A laquelle ils sont affect6s et ne rel~vent que de ces derniers sans 8tre
toutefois tenus d'exercer des fonctions incompatibles avec leur statut international
ou avec les buts du PNUD ou de l'agent d'ex6cution. Le Gouvernement s'engage A
faire coincider la date d'entr6e en fonction de tout expert hors siege avec celle de la
prise d'effet du contrat pass6 entre l'expert et l'agent d'ex6cution.

6. Les boursiers sont choisis par 'agent d'ex6cution. Les bourses sont admi-
nistr6es conform6ment aux principes et pratiques de l'agent.

7. Le PNUD reste propridtaire du mat6riel technique et de tout autre mat6riel,
ainsi que des accessoires, fournitures et autres biens financ6s ou fournis par lui sauf
cession au Gouvernement ou A une entit6 d6sign6e par celui-ci, aux clauses et con-
ditions fix6es d'un commun accord par le Gouvernement et le PNUD.

8. Le PNUD reste propri6taire des brevets, droits d'auteurs et autres droits de
m~me nature aff6rents aux d6couvertes ou travaux r6sultant exclusivement de l'as-
sistance fournie par lui au titre du pr6sent Accord. Toutefois, A moins que les Parties
ne conviennent express6ment du contraire dans chaque cas particulier, le Gouverne-
ment a le droit d'utiliser ces d6couvertes ou ces travaux dans le pays sans avoir A
payer de redevances ou autres droits analogues.

Article IV

RENSEIGNEMENTS RELATIFS AUX PROJETS

1. Le Gouvemement fournit au PNUD tous les rapports, cartes, comptes,
livres, 6tats, documents et autres renseignements pertinents que le PNUD peut lui
demander concernant : tout projet b6n6ficiant de l'assistance du PNUD; 1'ex6cution
dudit projet; la mesure dans laquelle le projet demeure r6alisable ou judicieux; ou
l'accomplissement des responsabilit6s qui incombent au Gouvernement au titre du
pr6sent Accord ou des descriptifs de projet.

2. Le PNUD veille A ce que le Gouvemement soit tenu au courant du d6roule-
ment de ses activit6s d'assistance au titre du pr6sent Accord. Chacune des Parties a
le droit, A tout moment, de se rendre compte de l'6tat d'avancement des activit6s
entreprises au titre des projets b6n6ficiant de 'assistance du PNUD.

3. Apr~s l'ach~vement d'un projet bdn6ficiant de l'assistance du PNUD, le
Gouvernement renseigne le PNUD, sur sa demande, quant aux avantages retir6s du
projet et aux activit6s entreprises en vue de r6aliser les objectifs du projet, en four-
nissant notamment les renseignements n6cessaires ou utiles pour 6valuer le projet
ou l'assistance apport6e par le PNUD; A cette fin, le Gouvernement consulte le
PNUD et l'autorise A se rendre compte de la situation.
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4. Tout renseignement ou document que le Gouvernement est tenu de fournir
au PNUD en vertu du prdsent article est 6galement mis A la disposition de l'agent
d'ex6cution sur demande de ce dernier.

5. Les Parties se consultent sur l'opportunit6 de publier des renseignements
relatifs aux projets b6n6ficiant de l'assistance du PNUD ou aux avantages retir6s de
ces projets. Dans le cas de projets d'6quipement, le PNUD peut communiquer de
tels renseignements d'6ventuels investisseurs, A moins que le Gouvernement ne lui
ait demand6 par 6crit de limiter les informations publi6es au sujet de ces projets.

Article V

PARTICIPATION ET CONTRIBUTION DU GOUVERNEMENT
X L'EXtCUTION DES PROJETS

1. Aux fins des obligations de participation et de coop6ration qui lui incom-
bent aux termes du pr6sent Accord s'agissant de l'ex6cution des projets b6n6ficiant
de l'assistance du PNUD, le Gouvernement fournit les contributions en nature sui-
vantes dans la mesure oa le pr6voient les descriptifs de projet :

a) Services de sp6cialistes locaux et autre personnel de contrepartie, notam-
ment d'homologues nationaux des experts hors siege;

b) Terrains, bitiments, moyens de formation et autres installations et services
disponibles dans le pays ou qui y sont produits; et

c) Mat6riel, accessoires et fournitures disponibles dans le pays ou qui y sont
produits.

2. Chaque fois que l'assistance du PNUD comprend la fourniture de mat6riel
au Gouvernement, ce dernier en prend en charge les frais de d6douanement de ce
mat6riel, les frais de transport depuis le port d'entr6e jusqu'au lieu d'ex6cution du
projet, les d6penses accessoires de manutention ou d'entreposage, etc., ainsi que les
frais d'assurance apr~s livraison sur le lieu d'ex6cution du projet et les frais d'instal-
lation et d'entretien.

3. Le Gouvernement prend aussi en charge la r6mun6ration des stagiaires et
boursiers pendant la dur6e de leur bourse.

4. Le Gouvernement verse ou fait verser au PNUD ou A l'agent d'ex6cution,
si le descriptif de projet en dispose ainsi et dans la mesure sp6cifi6e dans le budget
de projet qui y est annex6, les montants correspondant au coot des 616ments 6nu-
m6r6s au paragraphe 1 ci-dessus; l'agent d'ex6cution se procure alors les biens et les
services n6cessaires et rend compte annuellement au PNUD des d6penses couvertes
par pr6l6vement sur les sommes vers6es en application de la pr6sente disposition.

5. Les sommes dues au PNUD en vertu du paragraphe pr6cddent sont depo-
s6es A un compte d6sign6 A cet effet par le Secr6taire g6n6ral de l'Organisation des
Nations Unies et g6r6 conform6ment aux rfgles de gestion financifre pertinentes du
PNUD.

6. Le coot des biens et services qui constituent la contribution du Gouverne-
ment au projet ainsi que les montants dont le Gouvernement est redevable en vertu
du pr6sent article et qui sont sp6cifi6s dans les budgets de projet sont consi-
d6r6s comme des estimations fond6es sur les renseignements les plus exacts dis-
ponibles au moment de l'6tablissement desdits budgets. Ces montants sont ajust6s
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aussi souvent que n6cessaire pour tenir compte du coot effectif des biens et services
acquis ult6rieurement.

7. Le Gouvernement fait mettre en place, sur le site de chaque projet, l'affi-
chage voulu pour marquer que le projet b6n6ficie de l'assistance du PNUD et de
l'agent d'ex6cution.

Article VI

CONTRIBUTION STATUTAIRE AUX DtPENSES DES PROGRAMMES
ET AUTRES FRAIS PAYABLES EN MONNAIE LOCALE

1. Outre la contribution vis6e A l'article V ci-dessus, le Gouvernement facilite
l'apport d'une assistance par le PNUD en payant ou en faisant payer les d6penses
locales de services ci-apr~s, A concurrence des montants sp6cifi6s dans le descriptif
de projet correspondant ou autrement fix6s par le PNUD en application des d6ci-
sions pertinentes de ses organes directeurs :

a) Frais locaux de subsistance des experts-conseils et des consultants affect6s
aux projets dans le pays;

b) Services de personnel local d'administration et de bureau, notamment le
personnel de secr6tariat, les interprtes et traducteurs, et tous autres services auxi-
liaires n6cessaires;

c) Transport du personnel en d6placement officiel dans le pays; et

d) Services postaux et services de t616communications A usage officiel.

2. Le Gouvernement verse aussi, directement A chaque expert hors si~ge, la
r6mun6ration, les indemnit6s et les autres 6moluments qu'il verserait A l'un de ses
ressortissants nomm6 au meme poste. II lui accorde les m~mes cong6s annuels et les
memes cong6s de maladie accord6s par l'agent d'ex6cution A ses propres agents et
fait en sorte qu'il puisse prendre les cong6s dans les foyers stipul6s dans le contrat
conclu avec l'agent d'ex6cution. Si le Gouvernement prend l'initiative de mettre fin
A l'engagement de l'expert dans des circonstances telles que, vu le contrat pass6 avec
l'expert, l'agent d'ex6cution soit tenu de verser une indemnit6 A l'expert licenci6, le
Gouvernement prend en charge une partie du coot de l'indemnit6 de licenciement A
proportion du montant de l'indemnit6 qu'il devrait verser A l'un de ses fonction-
naires ou employ6s de rang comparable pour un licenciement op6r6 dans les memes
circonstances.

3. Le Gouvernement s'engage A fournir en nature les installations et services
locaux suivants :

a) Les bureaux et autres locaux n6cessaires;

b) Les facilit6s et services m6dicaux n6cessaires au personnel international,
dans les memes conditions que celles dont b6n6ficient les fonctionnaires nationaux;

c) Des logements simples mais ad6quatement meubl6s pour les volontaires; et

d) Une assistance pour la recherche de logements convenables destin6s au per-
sonnel international et la fourniture de logements aux experts hors siage, dans les
m~mes conditions qu'aux fonctionnaires nationaux de rang comparable;
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4. Le Gouvemement contribue 6galement aux d6penses de fonctionnement de
la mission du PNUD dans le pays en versant tous les ans au PNUD une somme
globale fix6e d'un commun accord par les Parties au titre des rubriques ci-apr~s :

a) Bureau ad6quat, y compris le mat&iel et les fournitres, pour abriter le siege
local du PNUD dans le pays;

b) Personnel local de secr6tariat et de bureau, interpr~tes, traducteurs et tous
autres services auxiliaires n6cessaires;

c) Moyens de transport pour les dplacements officiels du repr6sentant r6si-
dent et de ses collaborateurs dans le pays;

d) Services postaux et service de t6l6communications A usage officiel; et

e) Frais de subsistance du repr6sentant r6sident et de ses collaborateurs lors-
qu'ils sont en d6placement officiel dans le pays.

5. Le Gouvernement a la facult6 de fournir en nature les installations et ser-
vices vis6s au paragraphe 4 ci-dessus, sauf ceux mentionn6s aux alin6as b et e.

6. Les sommes payables en vertu des dispositions du pr6sent article, sauf
celles vis6es au paragraphe 2, sont vers6es par le Gouvernement et g6r6es par le
PNUD conform6ment au paragraphe 5 de l'article V.

Article VII

RAPPORT ENTRE L'ASSISTANCE DU PNUD ET L'ASSISTANCE

PROVENANT D'AUTRES SOURCES

Au cas o1i l'une d'elles obtiendrait, en vue de l'ex6cution d'un projet, une assis-
tance provenant d'autres sources, les Parties se consultent entre elles et avec l'agent
d'ex6cution afin d'assurer la coordination et la bonne utilisation de tous les con-
cours requs par le Gouvernement. Les arrangements conclus avec d'autres entit6s
prtant leur concours au Gouvernement pour l'ex6cution d'un projet ne modifient
nullement les engagements qui incombent au Gouvemement aux termes du pr6sent
Accord.

Article VII

UTILISATION DE L'ASSISTANCE

Le Gouvernement n'6pargne aucun effort pour tirer le meilleur parti possible de
l'assistance du PNUD, laquelle doit 8tre utilisde aux fins pr~vues. Sans restreindre
la portde de ce qui pr6c~de, le Gouvernement prend pour ce faire les mesures speci-
fi6es dans les descriptifs de projet.

Article IX

PRIVILEGES ET IMMUNITES

1. Le Gouvernement applique A 1'Organisation des Nations Unies et [ ses
organes, y compris le PNUD et tout organe subsidiaire de l'Organisation des
Nations Unies faisant fonction d'agent d'ex6cution du PNUD, ainsi qu'A leurs
biens, fonds et avoirs, et A leurs fonctionnaires - notamment le repr6sentant r6si-
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dent et les autres membres de la mission du PNUD dans le pays - les dispositions
de la Convention sur les privileges et immunit6s des Nations Unies1 .

2. Le Gouvernement applique A chaque institution sp6cialisde faisant fonction
d'agent d'ex6cution, ainsi qu'A ses biens, fonds et avoirs et A ses fonctionnaires les
dispositions de la Convention sur les privileges et immunit6s des institutions sp6-
cialis6es, notamment les dispositions qui figurent en annexe A la Convention pour
l'institution comp6tente 2. Si l'Agence internationale de l'dnergie atomique (AIEA)
fait fonction d'agent d'ex6cution, le Gouvernement applique A ses fonds, biens et
avoirs, ainsi qu'A ses fonctionnaires et experts, les dispositions de l'Accord relatif
aux privileges et immunit6s de I'AIEA 3.

3. Les membres de la mission du PNUD dans le pays jouissent de tous les
autres privileges et immunit6s n6cessaires pour permettre A la mission de s'acquitter
effectivement de ses fonctions.

4. a) Sauf d6cision contraire des Parties, consign6e dans un descriptif de pro-
jet prdcis, le Gouvernement accorde A toutes les personnes - hormis ses ressortis-
sants recrut6s sur le plan local - qui fournissent des services pour le compte du
PNUD, d'une institution sp6cialis6e ou de I'AIEA et qui ne sont pas vis6s aux
paragraphes 1 et 2 ci-dessus les mPmes privileges et immunitds que ceux auxquels
ont droit les fonctionnaires de 'Organisation des Nations Unies, de l'institution
sp6cialis6e comp6tente ou de I'AIEA en vertu de la section 18 de la Convention sur
les privileges et immunit6s des Nations Unies, de la section 19 de la Convention sur
les privileges et immunit6s des institutions sp6cialis6es et de la section 18 de 1'Ac-
cord relatif aux privilges et immunit6s de I'AIEA;

b) Aux fins des instruments sur les privilges vis6s ci-dessus dans le pr6sent
article :

1) Toutes les pie-ces et tous les documents relatifs t un projet, qui sont en posses-
sion ou sous la maitrise des personnes vis6es A l'alin6a a ci-dessus sont con-
sid6r6es comme appartenant A l'Organisation des Nations Unies ou, selon le
cas, A l'institution sp6cialis6e comp6tente ou A I'AIEA; et

2) Les mat6riels, les accessoires et les fournitures import6s, achet6s ou lou6s dans
le pays par ces personnes A l'aide de fonds du PNUD aux fins d'un projet sont
consid6r6s comme appartenant A I'Organisation des Nations Unies ou, selon le
cas, A l'institution sp6cialis6e comp6tente ou A I'AIEA.

5. Au sens des articles IX, X et Xm du pr6sent Accord, on entend par << per-
sonnes qui fournissent des services > notamment les experts hors si~ge, les
vclontaires, les consultants, ainsi que les personnes morales et physiques et leurs
employds, y compris les orgnisations ou entreprises gouvernementales ou non gou-
vernementales auxquelles le PNUD peut faire appel, A titre d'agent d'ex6cution ou

un autre titre, aux fins de la r6alisation d'un projet ou de la mise en ceuvre de
l'assistance du PNUD dans le cadre d'un projet, ainsi que leurs employ6s. Aucune
disposition du pr6sent Accord ne saurait 8tre interpr6t6e comme limitant les pri-
vileges, immunit6s ou facilit6s accord6s auxdites organisations ou entreprises ou A
leurs employ6s en vertu d'un autre instrument.

I Nations Unies, Recuei des Traims, vol. 1, p. 15.
2 Ibid., vol. 33, p. 261. Pour les textes finals et r6visds des annexes publides ultbrieurement, voir vol. 71, p. 319; vol.

79, p. 326; vol. 117, p. 386; vol. 275, p. 299; vol. 314, p. 309; vol. 323, p. 365; vol. 327, p. 327; vol. 371, p. 267; vol. 423, p.
285; vol. 55 9, p. 349; vol. 645, p. 341; vol. 1057 , p. 322; vol. 1060, p. 337, et vol. 1482, p. 244.

3 Ibid., vol. 374, p. 147.
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Article X

FACILITIS ACCORDtES AUX FINS DE LA MISE EN CEUVRE
DE L'ASSISTANCE DU PNUD

1. Le Gouvernement prend toutes les mesures n6cessaires pour que le PNUD,
les agents d'ex6cution, leurs experts et les autres personnes qui fournissent des
services pour leur compte ne se voient pas appliquer des riglements et autres dispo-
sitions d'ordre juridique qui risqueraient de g~ner les activit6s relevant du pr6sent
Accord, et il leur accorde toutes les autres facilit6s n6cessaires pour mettre en ceuvre
rapidement et efficacement l'assistance du PNUD. I1 leur accorde notamment les
droits et facilitds ci-apr~s :

a) Agr6ment rapide des experts et des autres personnes qui fournissent des
services pour le compte du PNUD ou d'un agent d'ex6cution;

b) D61ivrance rapide et gratuite des visas, permis et autorisations n6cessaires;

c) Acc~s aux lieux d'ex6cution des projets et tous droits de passage n6ces-
saires;

d) Droit de circuler librement dans le pays, d'y entrer et d'en sortir, autant que
de besoin pour la mise en ceuvre effective de l'assistance du PNUD;

e) Taux de change 16gal le plus favorable;

f) Toutes autorisations n6cessaires A l'importation et A la r6exportation ultd-
rieure de mat6riels, mat6riaux et fournitures;

g) Toutes autorisations n6cessaires A l'importation et A la r6exportation ult6-
rieure des biens et effets appartenant aux fonctionnaires du PNUD et de ses agents
d'ex6cution ou aux autres personnes qui fournissent des services pour le compte du
PNUD et de ses agents d'ex6cution, lorsque ces biens et effets sont destin6s A la
consommation ou A l'usage personnels de leur propri6taire; et

h) D6douanement sans ddlai des biens et effets vis6s enfet g ci-dessus.

2. L'assistance vis6e par le pr6sent Accord 6tant conque dans l'int6rt du
Gouvernement et du peuple turkmines, le Gouvernement supporte tous les risques
aff6rents aux activit6s ex6cut6es en vertu du pr6sent Accord. Il r6pond A tout
recours exerc6 par des tiers contre le PNUD ou un agent d'ex6cution, contre des
membres de leur personnel ou d'autres personnes qui fournissent des services pour
le compte du PNUD et de ses agents d'ex6cution, et il les met A l'abri de tout recours
en responsabilit6 li A des activit6s relevant du pr6sent Accord. La pr6sente disposi-
tion ne s'applique pas lorsque les Parties et l'agent d'ex6cution conviennent que le
recours en responsabilit6 est motiv6 par une n6gligence grave ou par une faute inten-
tionnelle des personnes en cause.

Article XI

SUSPENSION OU SUPPRESSION DE L'ASSISTANCE

1. Le PNUD peut, moyennant une notification 6crite adress6e au Gouverne-
ment ou A l'agent d'ex6cution, suspendre son assistance A un projet lorsque se pro-
duit une situation qui, de l'avis du PND, gene ou risque de goner l'ex6cution du
projet ou la r6alisation de ses buts. I1 peut, par la meme notification ou par une
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notification 6crite ult6rieure, sp6cifier les conditions auxquelles ils est pr& A repren-
dre l'assistance. Celle-ci reste suspendue tant que le Gouvernement n'accepte pas
ces conditions et que le PNUD ne notifie pas au Gouvernement et A l'agent d'ex6cu-
tion qu'il est dipos6 A reprendre son assistance.

2. Si la situation mentionn6e au paragraphe 1 ci-dessus persiste pendant
14 jours A compter de la date A laquelle le PNUD a notifi6 au Gouvemement et A
l'agent d'ex6cution l'existence de ladite situation ainsi que son intention de suspen-
dre son assistance, le PNUD peut, A tout moment tant que la situation persiste,
notifier par 6crit au Gouvernement et A l'agent d'ex6cution qu'il met fin A son assis-
tance au projet.

3. Les dispositions du pr6sent article ne pr6jugent nullement des autres droits
ou recours dont le PNUD peut se pr6valoir en pareil cas conform6ment aux prin-
cipes g6n6raux du droit ou autrement.

Article XII

RIGLEMENT DES DIFFIRENDS

1. Tout diffdrend entre le PNUD et le Gouvernement r6sultant du pr6sent
Accord ou s'y rapportant, s'il ne peut &re r6gl6 par voie de n6gociation ou par un
autre moyen convenu, est soumis A l'arbitrage sur la demande de l'une ou l'autre des
Parties. Chacune des Parties d6signe un arbitre; les deux arbitres en d6signent un
troisi~me qui pr6side le tribunal arbitral. Si l'une des Parties n'a pas d6sign6 d'arbi-
tre dans les 30 jours qui suivent le d6p6t de la demande d'arbitrage, ou si le troisi~me
arbitre n'a pas 6t6 d6sign6 dans les 15 jours qui suivent la d6signation des deux
premiers arbitres, l'une ou l'autre des Parties peut demander au Pr6sident de la Cour
internationale de Justice de d6signer un arbitre. Les arbitres arrtent entre eux les
r~gles d'arbitrage ainsi que la proportion dans laquelle chacune des Parties doit
prendre en charge les cofots de la proc6dure. Les Parties acceptent la sentence arbi-
trale, qui doit contenir un expos6 des motifs sur lesquels elle se fonde, comme
r~glement d6finitif du diff6rend.

2. Tout diff6rend entre le Gouvernement et un expert hors siege, r6sultant des
conditions d'emploi de l'expert par le Gouvernement ou s'y rapportant, peut 6tre
soumis, soit par le Gouvernement soit par l'expert, A l'agent d'ex6cution qui a fourni
les services de l'expert; l'agent d'ex6cution use de ses bons offices pour faciliter un
r~glement. Faute de r~glement par cette voie ou par un autre moyen convenu, le
diff6rend peut &tre soumis, A la demande de l'une ou l'autre des Parties, A l'arbitrage
comme pr6vu au paragraphe 1 ci-dessus, sauf que l'arbitre qui n'est pas d6sign6 A
temps par l'une des Parties ou par les deux premiers arbitres est alors d6sign6 par le
Secr6taire g6n6ral de la Cour permanente d'arbitrage.

Article XIII

DISPOSITIONS GtNIkRALES

1. Le pr6sent Accord entre en vigueur A la date A laquelle il est sign6 par les
Parties. I1 reste en vigueur jusqu'A ce qu'iI y soit mis fin comme en dispose le para-
graphe 3 ci-dessous.
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2. Le prdsent Accord peut 6tre modifi6 par accord 6crit entre les Parties. Toute
question qui n'y est pas pr6vue express6ment est r6glde par les Parties confor-
m6ment aux r6solutions ou d6cisions pertinentes des organes comp6tents de l'Orga-
nisation des Nations Unies. Chacune des Parties examine attentivement et avec
bienveillance les propositions formul~es par l'autre Partie en vertu du present para-
graphe.

3. Le pr6sent Accord peut etre d6nonc6 par l'une ou l'autre des Parties au
moyen d'une notification 6crite adresse l'autre Partie, auquel cas il cesse d'avoir
effet 60 jours apr~s la r6ception de la notification.

4. Les obligations incombant aux Parties en vertu des articles IV (<< Rensei-
gnements relatifs aux projets >>) et VIII (<« Utilisation de l'assistance >>) survivent A
l'expiration ou A la d6nonciation du pr6sent Accord. Les obligations incombant au
Gouvernement en vertu des articles IX (<< Privileges et immunit6s >>), X (<< Facilit6s
accord.es aux fins de la mise en ceuvre de l'assistance du PNUD >>) et XII (« R~gle-
ment des diff6rends >>) survivent A l'expiration ou A la d6nonciation du present
Accord dans la mesure n&cessaire au retrait m6thodique du personnel, des fonds et
des biens du PNUD et de tout agent d'ex~cution, ou de toute personne qui fournit
des services pour leur compte en vertu du pr6sent Accord.

. EN FOI DE QUOI les soussign6s, repr6sentants dfiment habilit6s respectivement
par le Programme des Nations Unies pour le d6veloppement et par le Gouverne-
ment, ont sign6 le pr6sent Accord au nom des Parties, en deux exemplaires 6tablis
en langue anglaise, a New York, le 5 octobre 1993.

Pour le Programme des Nations Unies Pour le Gouvernement

pour le d6veloppement: de la R6publique du Turkm6nistan:

Luis M. GOMEZ BoRis 0. SHIHMURADOV
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[ITALIAN TEXT - TEXTE ITALIEN]

CONVENZIONE TRA IL GOVERNO DELLA REPUBBLICA CO-
REANA E IL GOVERNO DELLA REPUBBLICA ITALIANA PER
EVITARE LE DOPPIE IMPOSIZIONI E PER PREVENIRE LE
EVASIONI FISCALI IN MATERIA DI IMPOSTE SUL REDDITO

II Governo delLa Repubblica coreana ed it Gover

no della Repubblica italiana,

Desiderosi di concLudere una Convenzione per e

vitare le doppie imposizioni e per prevenire Le eva-

sioni fiscali in materia di imposte sul reddito, han

no convenuto Le seguenti disposizioni:

CAPITOLO I

CAMPO DI APPLICAZIONE DELLA CONVENZIONE

Articolo 1

I SOGGETTI

La presente Convenzione si applica alLe persone

che sono residenti di uno o di entrambi gli Stati

contraenti.
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Articolo 2

IMPOSTE CONSIDERATE

1. La presente Convenzione si applica alle imposte

sul reddito prelevate per conto di uno Stato contra-

ente o delle sue suddivisioni politiche o amministra

tive o dei suoi enti locali, qualunque sia iL siste-

ma di prelevamento.

2. Sono considerate imposte sul reddito Le imposte

prelevate sul reddito complessivo o su elementi del

reddito, comprese le imposte sugli utili derivanti

daLL'aLienazione di beni mobili o immobili, Le impo

ste sulL'ammontare complessivo degli stipendi o dei

salari corrisposti dalle imprese, nonch le imposte

sui plusvalori.

3. Le imposte attuali cui si applica La Convenzio

ne sono:

a) per quanto riguarda La Corea:

i) L'imposta sul reddito (the income tax);

ii) L'imposta sulle societa (the corporation

tax); e

iii)t'imposta sui residenti (inhabitant tax)

quando sia applicata con riferimento all'im-

posta suL reddito o aLl'imposta sulle socie-

tb;
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ancorch6 riscosse mediante ritenuta aLLa fonte.

(qui di seguito indicate quali "imposta coreana").

b) per quanto concerne L'ItaLia:

i) l'imposta sul reddito delle persone fisiche;

ii) l'imposta sul reddito delLe persone giuridi-

che;

iii) l'imposta locale sui redditi;

ancorche riscosse mediante ritenuta alla fonte.

(qui di seguito indicate quaLi "imposta italiana").

4. La Convenzione si applichera anche alle imposte fu-

ture di natura identica o sostanziaLmente anaLoga che

verranno istituite dopo La firma della presente Conven-

zione in aggiunta o in sostituzione delle imposte esi-

stenti. Le autoritb competenti degli Stati contraenti

si comunicheranno le modifiche rilevanti apportate al-

le rispettive legislazioni fiscali.

CAPITOLO II

DEFINIZIONI

Articolo 3

DEFINIZIONI GENERALI

1. Ai fini della presente Convenzione, a meno che il

contesto non richieda una diversa interpretazione:

Vol. 1737, 1-30325
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a) iL termine "Corea" designa iL territorio della

Repubblica coreana e comprende Le zone adiacenti

alle acque territoriaLi della Repubblica coreana,

Le quaLi sono state o possono in futuro essere

indicate, ai sensi della legislazione della Re-

pubblica coreana, come zone nelle quali possono

essere esercitati i diritti sovrani della Repub

blica coreana con riguardo al fondo ed al sotto

suolo marini ed aLLe loro risorse naturali;

b) il termine "Italia" designa La RepubbLica italia

na e comprende Le zone adiacenti alle acque terri

toriali itaLiane che, ai sensi della legisLazione

italiana relativa all'esplorazione ed aLLo sfrut-

tamento deLLe risorse naturali, possono essere

indicate come zone all'interno delle quali pos-

sono essere esercitati i diritti dell'ItaLia con

riguardo al fondo marino ed aLLe risorse naturali;

c) i termini "uno Stato contraente" e "t'altro Stato

contraente" designano, come il contesto richiede,

La Corea o l'Italia;

d) il termine "persona" comprende una persona fisica,

una societa ed ogni altra associazione di persona;

e) iL termine "societa" designa qualsiasi persona giu

ridica o qualsiasi ente che & considerato persona

giuridica ai fini fiscali;

f) Le espressioni "impresa di uno Stato contraente" e

"impresa dell'altro Stato contraente" designano,

Vol. 1737, 1-30325
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rispettivamente, un'impresa esercitata da un resi

dente di uno Stato contraente e un'impresa eserci

tata da un residente dell'altro Stato contraente;

g) il termine "imposta" designa l'imposta coreana o

l'imposta italiana, come il contesto richiede;

h) per "traffico internazionale" s'intende qualsiasi

attivitA di trasporto effettuato per mezzo di una

nave o di un aeromobile da parte di un'impresa

di uno Stato contraente, ad eccezione del caso in

cui La nave o l'aeromobiLe siano utiLizzati esclu

sivamente tra LocaLita situate nelL'aLtro Stato

contraente;

i) iL termine "nazionali" designa:

i) ogni persona fisica che possiede La naziona

litb di uno Stato contraente;

ii) ogni persona giuridica, societb di persone ed

associazioni costituite in conformita della

legislazione in vigore in uno Stato contraen

te;

j) il termine "autorita competente" designa:

i) per quanto concerne La Corea: il Ministero

deLLe Finanze o un suo rappresentante auto

rizzato;

ii) per quanto concerne l'ItaLia: il Ministero

delle Finanze.
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2. Per L'appLicazione della presente Convenzione da

parte di uno Stato contraente, le espressioni non ivi

definite hanno iU significato che ad esse e attribuito

dalla Legislazione di detto Stato contraente relativa

alle imposte cui si applica La Convenzione, a meno che

il contesto non richieda una diversa interpretazione.

Articolo 4

RESIDENZA

1. Ai fini della presente Convenzione, lespressione

tresidente di uno Stato contraente" designa ogni perso

na che, in virtl della legislazione di detto Stato, e

assoggettata ad imposta nello stesso Stato a motivo del

suo domicilio, della sua residenza, della sede o del

suo ufficio principale, della sua attivita principale,

della sede della sua direzione o di ogni altro criterio

di natura analoga. Tuttavia, tale espressione non com-

prende le persone che sono assoggettate ad imposta in

detto Stato soltanto per il reddito che esse ricavano

da fonti situate in detto Stato.

2. Quando, in base alle disposizioni del paragrafo 1,

una persona fisica 6 considerata residente di entrambi

gli Stati contraenti, La sua situazione e determinata

nel seguente modo:

a) detta persona e considerata residente dello Stato

nel quale ha un'abitazione permanente; se dispone
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di un'abitazione permanente in ciascuno degLi

Stati, essa considerata residente dello Stato

neL quale Le sue reLazioni personaLi ed economi

che sono piO strette (centro degLi interessi vitaLi);

b) se non si pu6 determinare Lo Stato contraente nel

quale detta persona ha iL centro dei suoi interes-

si vitaLi, o se La medesima non ha un'abitazione

permanente in alcuno degli Stati, essa e conside-

rata residente dello Stato in cui soggiorna abi-

tualmente;

c) se detta persona soggiorna abituatnente in entram

bi gli Stati ovvero non soggiorna abitualmente in

alcuno di essi, essa & considerata residente dello

Stato del quale ha La nazionalitb;

d) se detta persona ha La nazionalita di entrambi gli

Stati o se non ha La nazionaLita di alcuno di essi,

Le autorita competenti degli Stati contraenti risot

vono La questione di comune accordo.

3. Quando, in base aLLe disposizioni deL paragrafo 1,

una persona diversa da una persona fisica & considerata

residente di entrambi gli Stati contraenti, si ritiene

che essa & residente dello Stato in cui si trova La se-

de della sua direzione effettiva. In caso di dubbio, Le

Autorita competenti degli Stati contraenti regoleranno

La questione di comune accordo.
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Articolo 5

STABILE ORGANIZZAZIONE

1. Ai fini della presente Convenzione, L'espressione

"stabile organizzazione" designa una sede fissa di affari

in cui l'impresa esercita in tutto o in parte La sua

attivita.

2. L'espressione "stabile organizzazione" comprende

in particolare:

a) una sede di direzione;

b) una succursaLe;

c) un ufficio

d) un'officina;

e) un laboratorio;

f) una miniera, una cava o altro luogo di estrazione di

risorse naturali;

g) un cantiere di costruzione o di montaggio La cui du-

rata oltrepassa i dodici mesi.

3. Non si considera che vi sia una "stabile organizza-

zionP" se:

a) si fa uso di una installazione ai soli fini di dep2

sito, di esposizione o di consegna di merci apparte

nenti all'impresa;

b) le merci appartenenti alL'impresa sono immagazzina

te ai soli fini di deposito, di esposizione o di

consegna;
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c) Le merci appartenenti all'impresa sono immagazzina

te ai soli fini della trasformazione da parte di

un'altra impresa;

d) una sede fissa di affari e utilizzata ai soli fini

di acquistare merci o di raccogliere informazioni

per l'impresa;

e) una sede fissa di affari e utilizzata, per L'im-

presa, ai soli fini di esercitare qualsiasi altra

attivita che abbia carattere preparatorio o ausi-

Liario.

4. Una persona che agisce in uno Stato contraente per

conto di un'impresa dell'altro Stato contraente - diver

sa da un agente che goda di uno status indipendente di

cui al paragrafo 5 - e considerata "stabile organizza-

zione" in detto primo Stato se essa ha ed abitualmente

esercita in detto Stato iL potere di concludere contrat

ti a nome dell'impresa, salvo il caso in cui l'attivita

di detta persona sia limitata all'acquisto di merci per

l'impresa.

5. Non si considera che un'impresa di uno Stato contra

ente ha una stabile organizzazione nell'altro Stato con-

traente per il solo fatto che essa vi esercita La propria

attivita per mezzo di un mediatore, di un commissionario

generale o di ogni altro intermediario che goda di uno

status indipendente, a condizione che dette persone agi-

scano nell'ambito della loro ordinaria attivita.
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6. IL fatto che una societa residente di uno Stato

contraente controlli o sia controllata da una societa

residente dell'altro Stato contraente ovvero svoLga La

sua attivit6 in questo Stato (sia per mezzo di una sta

bile organizzazione oppure no) non costituisce di per se

motivo sufficiente per far considerare una qualsiasi del

Le dette societa una stabile organizzazione delL'altra.

CAPITOLO III

IMPOSIZIONE DEI REDDITI

Articolo 6

REDDITI IMMOBILIARI

1. I redditi che un residente di uno Stato contraente

ritrae da beni immobili (compresi i redditi delle atti-

vita agricole o forestali) situati nell'altro Stato con

traente sono imponibili in detto altro Stato.

2. L'espressione "beni immobili" e definita in confor

mith alle leggi dello Stato contraente in cui i beni

stessi sono situati. L'espressione comprende in ogni ca

so gli accessori, le scorte morte o vive delle imprese

agricole e forestali ed i diritti ai quali si applicano

le disposizioni del diritto privato riguardanti La pro-

prieth fondiaria. Si considerano altresi beni immobili

l'usufrutto dei beni immobili ed i diritti relativi a

canoni variabili o fissi per lo sfruttamento o La con-
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cessione dello sfruttamento di giacimenti minerari,

sorgenti ed altre risorse naturali. Le navi, i batteL

Li e gli aeromobili non sono considerati beni immobili.

3. Le disposizioni del paragrafo 1 si applicano ai

redditi derivanti dalla utilizzazione diretta, dalla

locazione o dalllaffitto, nonch6 da ogni altra forma

di utilizzazione di beni immobili.

4. Le disposizioni dei paragrafi 1 e 3 si applicano

anche ai redditi derivanti dai beni immobili di un'im

presa ed ai redditi derivanti dai beni immobili utiliz-

zati per l'esercizio di una professione indipendente.

ArticoLo 7

UTILI DELLE IMPRESE

1. Gli utili di un'impresa di uno Stato contraente

sono imponibili soltanto in detto Stato, a meno che

l'impresa non svolga La sua attivitb neLl'altro Stato

contraente per mezzo di una stabile organizzazione ivi

situata. Se l'impresa svoLge in taL modo La sua attivi

tb, gli utili dell'impresa sono imponibili nelL'altro

Stato ma soLtanto nella misura in cui detti utili sono

attribuibili alla stabile organizzazione.

2. Fatte salve le disposizioni del paragrafo 3, quan

do un'impresa di uno Stato contraente svolge La sua

attivitb nell'altro Stato contraente per mezzo di una
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stabite organizzazione ivi situata, in ciascuno Stato

contraente vanno attribuiti a detta stabile organizza

zione gli utili che si ritiene sarebbero stati da essa

conseguiti se si fosse trattato di un'impresa distinta

e separata svolgente attivith identiche o analoghe in

condizioni identiche o analoghe e in piena indipenden

za dall'impresa di cui essa costituisce una stabile

organizzazione.

3. Nella determinazione degli utili di una stabile

organizzazione sono ammesse in deduzione le spese so

stenute per gli scopi perseguiti dalla stessa stabi-

le organizzazione, comprese le spese di direzione e

le spese generali di amministrazione, sia nello Stato

in cui e situata La stabile organizzazione, siaa tro-

ve.

4. Nessun utile pu6 essere attribuito ad una stabile

organizzazione peril solo fatto che essa ha acquistato

merci per l'impresa.

5. Ai fini dei paragrafi precedenti, gli utili da at-

tribuire alla stabile organizzazione sono determinati

annualmente con lo stesso metodo, a meno che non esi-

stano validi e sufficienti motivi per procedere diver-

samente.

6. Quando gli utili comprendono elementi di reddito

considerati separatamente in altri articoli della pre
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sente Convenzione, Le disposizioni di tali articoli

non vengono modificate da quelle del presente articolo.

ArticoLo 8

NAVIGAZIONE MARITTIMA ED AEREA

1. Gli utili derivanti ad un'impresa di uno Stato

contraente dall'esercizio, in traffico internaziona-

Le, di navi o di aeromobili sono imponibili soltanto

in detto Stato.

2. Le disposizioni del paragrafo 1 si applicano pari

menti agli utili derivanti dalla partecipazione a un

fondo comune ("pool"), a un esercizio in comune o ad

un organismo internazionale di esercizio.

ArticoLo 9

IMPRESE ASSOCIATE

ALlorch6

a) un'impresa di uno Stato contraente partecipa, di

rettamente o indirettamente, aLLa direzione, al

controLLo o al capitale di un'impresa dell'altro

Stato contraente, o

b) Le medesime persone partecipano, direttamente o

indirettamente, alla direzione, al controllo o al

capitale di un'impresa di uno Stato contraente e

di un'impresa dell'altro Stato contraente,
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e, neLL'uno e neLL'aLtro caso, Le due imprese, nelle

Loro relazioni commerciaLi o finanziarie, sono vinco

Late da condizioni accettate 0 imposte, diverse da

quelle che sarebbero state convenute tra imprese in-

dipendenti, gLi utili che, in mancanza di tali condi

zioni, sarebbero stati realizzati da una delLe impre

se, ma che a causa di dette condizioni non Lo sono stati,

possono essere incLusi negLi utiLi di questa impresa e tas

sati in conseguenza.

ArticoLo 10

DIVIDENDI

1. I dividendi pagati da una societh residente di uno

Stato contraente ad un residente deLL'aLtro Stato con-

traente sono imponibiLi in detto aLtro Stato.

2. Tuttavia, taLi dividendi possono essere aLtresi

tassati nello Stato contraente di cui & residente La

societa che paga i dividendi, e in conformita deLLa Le-

gislazione di detto Stato, ma, se La persona che perce-

pisce i dividendi ne e iL beneficiario effettivo, L'im

posta cosi applicata non pu6 eccedere:

a) iL 10 per cento deLL'ammontare Lordo dei divi-

dendi se iL beneficiario effettivo e una socie

t6 (diversa da una societb di persone) che de-
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tiene direttamente almeno iL 25 per cento del

capitale della societh che paga i dividendi;

b) il 15 per cento dell'ammontare lordo dei divi

dendi in tutti gli altri casi.

Le autorita competenti degli Stati contraenti rego

leranno di comune accordo le modalitA di applicazione

di tale Limitazione.

IL presente paragrafo non riguarda l'imposizione

della societa per gLi utili con i quali sono stati pa

gati i dividendi.

3. Ai fini del presente articolo il termine "dividendi"

designa i redditi derivanti da azioni, da azioni o dirit-

ti di godimento, da quote minerarie, da quote di fondato-

re o da altre quote di partecipazione agLi utili, ad ecce

zione dei crediti, nonch6 i redditi di altre quote socia-

Li assoggettati al medesimo regimefiscaLe dei redditi del-

le azioni secondo La legislazione fiscaLe delto Stato di

cui & residente La societa distributrice.

4. Le disposizioni dei paragrafi 1 e 2 non si applicano

nel caso in cui it beneficiario effettivo dei dividendi,

residente di uno Stato contraente, eserciti nell'aLtro

Stato contraente di cui & residente La societa che.paga

i dividendi sia un'attivita commerciaLe o industriale per

mezzo di una stabile organizzazione ivi situata, sia un'at

tivitb professionale mediante una base fissa ivi situata,

e La partecipazione generatrice dei dividendi si ricolLe-
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ghi effettivamente ad esse. In tale eventualita, si applica

no, a seconda dei casi, le disposizioni dell'articolo 7

o delL'articolo 14.

5. Qualora una societa residente di uno Stato contraente

ricavi utili o redditi dall'altro Stato contraente, dett6

altro Stato non pu6 applicare alcuna imposta sui dividendi

pagati dalla societa, a meno che tali dividendi siano paga

ti ad un residente di detto altro Stato o che La partecipa

zione generatrice dei dividendi si ricolleghi effettivamen

te ad una stabile organizzazione o ad una base fissa

situata in detto altro Stato, n6 prelevare alcuna im

posta, a titolo di imposizione degli utili non distri

buiti, sugli utili non distribuiti della societb, an-

che se i dividendi pagati o gli utili non distribuiti

costituiscano in tutto o in parte utili o redditi pro

venienti da detto altro Stato.

Articolo 11

INTERESSI

1. Gli interessi provenienti da uno Stato contraente

e pagati ad un residente dell'altro Stato contraente

sono imponibili in detto altro Stato.

2. Tuttavia, tali interessi possono essere altresi

tassati nello Stato contraente daL quale essi proven-

gono ed in conformitb della legislazione di detto Stato,
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ma, se La persona che percepdsce gli interessi ne 6 L'ef-

fettivo beneficiario, L'imposta cosi applicata non pu6

eccedere il 10 per ecnto dell'ammontare lordo degli in

teressi. Le autorita competenti degli Stati contraenti

regoLeranno di comune accordo Le modalita di appLicazio

ne di tale Limitazione.

3. Nonostante Le disposizioni del paragrafo 2, gLi

interessi provenienti da uno Stato contraente sono esen

ti da imposta in detto Stato se:

a) il debitore degli interessi 6 il Governo di

detto Stato contraente o un suo ente locale;

b) gli interessi sono pagati aL Governo deLL'al-

tro Stato contraente, ivi compresi i suoi en-

ti locali, o alLa Banca Centrale di detto altro

Stato contraente; o

c) gli interessi sono pagati in dipendenza di un pre

stito concesso, garantito o assicurato, o di un

credito accordato, garantito o assicurato da par

te di istituti designati e accettati mediante scam

bio di note tra Le autorith competenti degli Stati

contraenti.

4. Ai fini del presente articolo iU termine *interessi* de

signa i redditi dei titoli del debito pubblico, delle obbli-

gazioni di prestiti garantite o non da ipoteca e portanti o

meno una clausola di partecipazione agli utiLi, e dei credi-

ti di qualsiasi natura, nonche ogni altro provento assimilabi
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le, secondo La legislazione fiscale deLlo Stato da cui i reddi

ti provengono, ai redditi di somme date in prestito.

5. Le disposizioni dei paragrafi 1, 2 e 3 non si applicano

neL caso in cui iL beneficiario effettivo degli interessi, re

sidente di uno Stato contraente, eserciti neLL'altro Stato con

traente dal quale provengono gli interessi sia un'attivita co

merciale o industriaLe per mezzo di una stabile organizzazione

ivi situata, sia un'attivitb professionale mediante una base

fissa ivi situata, ed il credito generatore degli interessi

si ricolleghi effettivamente ad esse. In tale eventuaLita, si

applicano, a seconda dei casi, Le disposizioni dell'articolo

7 o deLL'articolo 14.

6. Gti interessi si considerano provenienti da uno Stato con

traente quando il debitore i Lo Stato stesso, una sua suddivi-

sione poLitica o amministrativa, un suo ente locale o un resi-

dente di detto Stato. Tuttavia, quando il debitore degli inte-

ressi, sia esso residente o no di uno Stato contraente, ha in

uno Stato contraente una stabile organizzazione o una

base fissa per le cui necessitb viene contratto il dce

bito suL quale sono pagati gli interessi e tali inte-

ressi sono a carico della stabile organizzazione o deL

La base fissa, gli interessi stessi si considerano pro

venienti daLLo Stato contraente in cui 6 situata La sta

bile organizzazione o La base fissa.

7. Se, in conseguenza di particolari relazioni esisten

ti tra il debitore e il beneficiario effettivo o tra cia
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scuno di essi e terze persone, L'ammontare degli interes

si, tenuto conto del credito per il quaLe sono pagati,

eccede quelLo che sarebbe stato convenuto tra debitore e

beneficiario effettivo in assenza di simiLi relazioni,

Le disposizioni del presente articolo si applicano sol-

tanto a quest'ultimo ammontare. In taL caso, La parte ec

cedente dei pagamenti 6 imponibiLe in conformita della

legisLazione di ciascuno Stato contraente e tenuto con-

to delLe altre disposizioni della presente Convenzione.

Articolo 12

CANONI

1. I canoni provenienti da uno Stato contraente e pa

gati ad un residente dell'altro Stato contraente sono

imponibili in detto altro Stato.

2. Tuttavia, tali canoni possono essere altresi tassa-

ti nelLo Stato contraente daL quale essi provengono ed

in conformith della Legislazione di detto Stato, ma, se

La persona che percepisce i canoni ne & L'effettivo be-

neficiario, l'imposta cosi applicata non pu6 eccedere

il 10 per cento dell'ammontare lordo dei canoni. Le au-

torit6 competenti degli Stati contraenti regoLeranno di

comune accordo Le modalitb di appLicazione di tale limitazio

ne.
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3. Ai fini del presente articolo iU termine "canoni" designa

i compensi di qualsiasi natura corrisposti per L'uso o La

concessione in uso di un diritto di autore su opere letterarie,

artistiche o scientifiche, ivicomprese le pellicole cinemato-

grafiche e le registrazioni per trasmissioni televisive o ra

diofoniche, di brevetti, marchi di fabbrica o di commercio, di-

segni o modelli, progetti, formule o processi segreti, o per

luso o La concessione in uso di attrezzature industriali,

commerciali o scientifiche o per informazioni concernenti e-

sperienze di carattere industriale, commerciale o scientifico.

4. Le disposizioni dei paragrafi 1 e 2 non si applicano neL

caso in cui il beneficiario effettivo dei canoni, residente

di uno Stato contraente, eserciti nell'aLtro Stato contraen-

te daL quale provengono i canoni sia un'attivitb commerciale

o industriale per mezzo di una stabile organizzazione ivi

situata, sia un'attivith professionale mediante una base fis-

sa ivi situata, ed i diritti o i beni generatori dei canoni

si ricolleghino effettivamente ad esse. In tale eventualita,

si applicano, a seconda dei casi, le disposizioni delL'arti-

coLo 7 o dell'articoLo 14.

5. I canoni si sonsiderano provenienti da uno Stato contra-

ente quando il debitore 6 Lo Stato stesso, una sua suddivisio

ne politica o amministrativa, un suo ente Locale o un residen

te di detto Stato. Tuttavia, quando iL debitore dei canoni,

sia esso residente o no di uno Stato contraente, ha in uno
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Stato contraente una stabile organizzazione o una base fissa

per le cui necessita & stato contratto l'obbligo al pagamento

dei canoni e tali canoni sono a carico della stabile

organizzazione o della base fissa, i canoni stessi si

considerano provenienti dallo Stato in cui & situata

La stabile organizzazione o La base fissa.

6. Se, in conseguenza di particolari relazioni esi-

stenti tra il debitore e il beneficiario effettivo o

tra ciascuno di essi e terze persone, l'ammontare dei

canoni, tenuto conto della prestazione, diritto od

informazione per i quali sono pagati, eccede quello che

sarebbe stato convenuto tra il debitore e beneficiario

effettivo in assenza di simili relazioni, le disposi-

zioni del presente articolo si applicano soltanto a

quest'uLtimo ammontare. In tal caso, La parte ecceden-

te dei pagamenti imponibile in conformita della legi-

slazione di ciascun Stato contraente e tenuto conto del

Le altre disposizioni della presente Convenzione.

Articolo 13

UTILI DI CAPITALE

1. Gli utili che un residente di uno Stato contraente

ricava dall'alienazione di beni immobili, considerati

all'articolo 6, situati nell'altro Stato contraente, sono

imponibiLi in detto altro Stato.
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2. GLi utili derivanti dall'alienazione di beni mobili

facenti parte della proprieta aziendale di una stabile

organizzazione che un'impresa di uno Stato contraente ha

nell'altro Stato contraente, ovvero di beni mobili appar-

tenenti ad una base fissa di cui dispone un residente di

uno Stato contraente nell'altro Stato contraente per l'eser

cizio di un'attivita professionale, compresi gli utili deri

vanti dall'aLienazione di detta stabile organizzazio-

ne (da soLa o in uno con l'intera impresa) o di detta

base fissa, sono imponibiLi in detto altro Stato.

3. Gli utili derivanti dall'alienazione di navi o

di aeromobili impiegati in traffico internazionale

o di beni mobili relativi alla gestione di tali navi

o aeromobili, sono imponibiLi soltanto nello Stato

contraente di cui & residente L'impresa.

4. Gli utili che un residente di uno Stato contraen

te ricava dalL'alienazione di azioni di una societa

residente dell'altro Stato contraente sono imponibili

in detto altro Stato, nel caso in cui il residente de-

tenga o abbia detenuto per un certo periodo nel corso

dei precedenti due anni piO del 25 per cento del capi-

tale della societa.

5. Gli utili derivanti dall'alienazione di ogni al-

tro bene diverso da quelli indicati nei paragrafi 1, 2e

3 e 4, sono imponibili soltanto nello Stato contraente

di cui l'alienante a residente.
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ArticoLo 14

PROFESSIONI INDIPENDENTI

1. I redditi che un residente di uno Stato contraente

ritrae dall'esercizio di un'attivith professionaLe o da

altre attivita indipendenti di carattere analogo sono

imponibili soltanto in detto Stato, salvo che nelle se-

guenti circostanze nelLe quali detto reddito pu6 essere

altresi tassato nell'aLtro Stato contraente:

a) se egli dispone abitualmente di una base fissa

nell'aLtro Stato contraente per l'esercizio del

le proprie attivitb; in tal- caso, i redditi

sono imponibili in detto altro Stato contra

ente ma unicamente nella misura in cui essi

sono imputabili a detta base fissa; o

b) se egli soggiorna neLl'altro Stato contraen

te per un periodo o periodi che ammontano o

oltrepassano in totale 183 giorni nel corso

delL'anno fiscale; in taL caso, i redditi

sono imponibiLi in detto altro Stato ma uni

camente nella misura in cui detti redditi

derivino dalLe sue attivitb svoLte in detto

altro Stato.

2. L'espressione "attivita professionali" comprende,

in particolare, Le attivita indipendenti di carattere

sc4entifico, Letterario, artistico, educativo o pedag 2
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gico, nonch4 Le attivitb indipendenti dei medici, avvo

cati, ingegneri, architetti, dentisti e contabili.

Articolo 15

LAVORO SUBORDINATO

1. SaLve le disposizioni degli articoLi 16, 18, 19, 20

e 21, i saLari, gli stipendi e Le altre remunerazioni a-

naloghe che un residente di uno Stato contraente riceve

in corrispettivo di un'attivita dipendente possono esse-

re tassati soltanto in detto Stato, a meno che tale atti-

vita non venga svolta nell'aLtro Stato contraente. Se

t'attivita quivi svoLta, Le remunerazioni percepite a

tal titolo possono essere tassate in detto altro Stato.

2. Nonostante Le disposizioni del paragrafo 1, Le re-

munerazioni che un residente di uno Stato contraente ri

ceve in corrispettivo di un'attivita dipendente svo!

ta nell'altro Stato contraente sono imponibili soltan

to neL detto primo Stato se:

a) iL beneficiario soggiorna nell'altro Stato

per un periodo o periodi che non oltrepassa

no in totaLe 183 giorni neL corso deLL'anno

fiscale considerato; e

b) Le remunerazioni sono pagate da, o per conto

di, un datore di lavoro che non 6 residente

dell'altro Stato; e
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c) l'onere delle remunerazioni non e sostenuto

da una stabile organizzazione o da una base

fissa che il datore di Lavoro ha nell'aLtro

Stato.

3. Nonostante Le disposizioni precedenti del presen-

te articolo, Le remunerazioni percepite in relazione ad

un lavoro subordinato svolto a bordo di navi o di aero-

mobili impiegati in traffico internazionale da un'im-

presa di uno Stato contraente, sono imponibili soltan-

to in detto Stato.

Articolo 16

COMPENSI E GETTONI DI PRESENZA

La partecipazione agli utili, i gettoni di presen-

za e le altre retribuzioni analoghe che un residente di

uno Stato contraente riceve in qualit6 di membro del Con

siglio di amministrazione o del collegio sindacale di u-

na societb residente dell'altro Stato contraente sono im

ponibili in detto altro Stato.

ArticoLo 17

ARTISTI E SPORTIVI

1. Nonostante le disposizioni degli articoli 14 e

15, i redditi che un residente di uno Stato contraente
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ritrae dalle sue prestazioni personali esercitate nel-

l'aLtro Stato contraente in qualita di artista dello

spettacolo, quale un artista di teatro, del cinema,

della radio o della televisione o in qualita di musi-

cista, nonche di sportivo, possono essere tassati in

detto altro Stato.

2. Quando il reddito proveniente da prestazioni per-

sonali esercitate da un artista dello spettacolo o da

uno sportivo in tale qualita, e attribuito ad una per-

sona diversa dalL'artista o dallo sportivo medesimo,

detto reddito pu6 essere tassato nello Stato contraen-

te dove dette prestazioni sono esercitate, nonostante

le disposizioni degli articoli 7, 14 e 15.

3. Nonostante le disposizioni del paragrafo 1, i

redditi che un artista dello spettacolo o uno sportivo

ritrae dalle sue prestazioni personali esercitate in

uno Stato contraente sono imponibili soltanto nell'altro

Stato contraente qualora il soggiorno in detto primo

Stato sia finanziato essenzialmente con fondi pubbli-

ci di detto altro Stato o di una sua suddivisione poli-

tica o amministrativa o di un suo ente Locale.

Articolo 18

PENSIONI

Fatte salve le disposizioni del paragrafo 2 dell'ar

ticolo 19, le pensioni e le altre remunerazioni ana-
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loghe, pagate ad un residente di uno Stato contraente

in relazione ad un cessato impiego, sono imponibili

soltanto in detto Stato.

ArticoLo 19

FUNZIONI PUBBLICHE

1. a) Le remunerazioni, diverse dalle pensioni,

pagate da uno Stato contraente o da una sua

suddivisione politica o amministrativa o da

un suo ente Locale a una persona fisica, in

corrispettivo di servizi resi a detto Stato

o a detta suddivisione o ente locale, sono

imponibili soltanto in detto Stato.

b) Tuttavia, tall remunerazioni sono imponibili

soltanto nelL'altro Stato contraente qualora

i servizi siano resi in detto Stato e La per

sona fisica sia un residente di detto Stato

che:

i) abbia La nazionalitb di detto Stato, o

ii) non sia divenuto residente di detto Sta

to al solo scopo di rendervi i servizi.

2. a) Le pensioni corrisposte da uno Stato contraen

te o da una sua suddivisione poLitica o ammi-

nistrativa o da un suo ente Locale, sia diret

tamente sia mediante prelevamento da fondi da
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essi costituiti, a una persona fisica in cor-

rispettivo di servizi resi a detto Stato o a

detta suddivisione od ente Locale, sono impo-

nibili soltanto in detto Stato.

b) Tuttavia, tali pensioni sono imponibili

soltanto nell'aLtro Stato contraente qua

Lora La persona fisica sia un residente

di detto Stato e ne abbia La nazionalita.

3. Le disposizioni degli articoLi 15, 16 e 18 si ap-

plicano alle remunerazioni e pensioni pagate in corr

spettivo di servizi resi nelL'ambito di un'attivita in

dustriale o commerciaLe esercitata da uno degli Stati

contraenti o da una suddivisione poLitica o amministra

tiva o da un suo ente Locale.

ArticoLo 20

STUDENTI E APPRENDISTI

Una persona fisica che e o che era residente di

uno Stato contraente i-mmediatamente prima di recarsi

nelL'altro Stato contraente e che soggiorna in detto

primo Stato unicamente in qualita di studente o in

qualita di apprendista, & esente da imposizione in

detto primo Stato per un periodo non superiore a cin-

que anni per:
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a) tutte Le rimesse effettuate dall'estero per

il suo mantenimento, istruzione o apprendi-

stato; e

b) qualsiasi remunerazione per prestazioni per

sonali rese in detto primo Stato al fine di

integrare Le proprie risorse destinate a tali

fini.

ArticoLo 21

PROFESSORI ED INSEGNANTI

Un professore o un insegnante il quale soggiorna

temporaneamente in uno Stato contraente allo scopo di

insegnare o di effettuare ricerche presso un'universi

ta, istituto d'istruzione superiore, scuola od altro

istituto d'istruzione e che e, o era imme-

diatamente prima di tale soggiorno, un residente del-

l'altro Stato contraente, 6 esente da imposizione nel

detto primo Stato contraente, per un periodo non supe-

riore a due anni, per Le remunerazioni che riceve in

dipendenza di tale insegnamento o ricerca.

ArticoLo 22

REDDITI NON ESPRESSAMENTE MENZIONATI

1. Gti eLementi di reddito di un residente di uno

Stato contraente, di quaLsiasi provenienza, che non
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siano stati trattati negli articoLi precedenti della

presente Convenzione, sono imponibiLi soltanto in det-

to Stato.

2. Le disposizioni del paragrafo 1 non si applicano

ai redditi diversi da quelli derivanti da beni immobi-

Li, definiti nel paragrafo 2 dell'articolo 6, neL ca-

so in cui iL beneficiario dei redditi, residente di

nuo Stato contraente, eserciti nell'altro Stato contra-

ente sia un'attivitb industraiale o commerciaLe per mezzo

di una stabile organizzazione ivi situata, sia una Libera

professione mediante una base fissa ivi situata, e il

diritto o i bene generatore dei redditi si ricolLeghi

effettivamente ad esse. In taLe eventualita, si appli-

cano, a seconda dei casi, Le disposizioni dell'artico-

lo 7 o delL'articolo 14.

CAPITOLO IV

ELIMINAZIONE DELLA DOPPIA IMPOSIZIONE

ArticoLo 23

METODO PER EVITARE LA DOPPIA IMPOSIZIONE

1. Si conviene che la doppia imposizione sara evitata

conformemente ai seguenti paragrafi del presente artico

Lo.
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2. Se un residente dell'Italia possiede elementi di red-

dito che sono imponibili in Corea, l'Italia neL calcolare

le proprie imposte sul reddito, specificate all'articolo

2 della presente Convenzione, pu6 incLudere nella base

imponibile di tali imposte detti elementi di reddito, a

meno che espresse disposizioni della presente Convenzione

non stabiliscano diversamente.

In tale caso, l'Italia deve dedurre dalle imposte co-

si calcolate l'imposta sui redditi pagata in Corea, ma

l'ammontare della deduzione non pu6 eccedere La quota del-

la predetta imposta italiana attribuibile ai detti elemen

ti di reddito nella proporzione in cui gli stessi concor-

rono alla formazione del reddito complessivo.

Tuttavia, nessuna deduzione sarb accordata ove l'ele

mento di reddito venga assoggettato in Italia ad imposizio

ne mediante ritenuta a titolo di imposta su richiesta su

richiesta del beneficiario di detto reddito in base alla

legislazione italiana.

3. Fatte salve le disposizioni delta legislazione fiscale

coreana (cosi come pu6 essere emendata di volta in volta

senza modificarne iL principio generale), concernenti La

concessione di un credito nei confronti delL'imposta coreana

dell'imposta dovuta in un paese diverso dalla Corea, l'impo-

sta italiana pagata (ad escLusione, neL caso dei dividendi,

dell'imposta dovuta sugli utili con i quaLi sono pagati i

dividendi) in base aLLa Legislazione itaLiana e conformemen
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te alta presete Convenzione, sia direttamente che per dedu

zione, sui redditi provenienti da fonti situate in ItaLia,k

deducibiLe dalL'imposta coreana dovuta su detti redditi.

L'ammontare del credito non deve, tuttavia, eccedere La quo

ta di imposta coreana attribuibite ai redditi di fonte ita-

Liana nella misura in cui i predetti redditi concorrono aL-

La formazione del reddito compLessivo assoggettabile atl'im

posta coreana.

4. Ai fini dei paragrafi 2 e 3 del presente articoLo,quan

do l'imposta sui dividendi, interessi o canoni provenienti

da uno Stato contraente non & preLevata o & ridotta ai sen-

si della LegisLazione di detto Stato, tale imposta non pre-

Levata o ridotta si considera pagata per un ammontare pari:

a) aL 7,50 per cento detl'ammontare Lordo dei dividen-

di di cui aL paragrafo 3 delt'articolo 10;

b) al 7,50 per cento deLtL'ammontare lordo degli inte-

ressi di cui aL paragrafo 4 detl'articolo 11; e

c) aL 10 per cento deLL'ammontare Lordo dei canoni di

cui aL paragrafo 3 detl'articoto 12.

La presente disposizione si appLica soLtanto con rife

rimento ai dividendi, interessi e canoni pagati neL corso

di un periodo di cinque anni a decorrere daL 1 gennaio det

L'anno sotare successivo a queLLo di entrata in vigore del

La Convenzione.
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CAPITOLO V

DISPOSIZIONI SPECIALI

Articolo 24

NON DISCRIMINAZIONE

1. I nazionali di uno Stato contraente non sono

assoggettati neLL'altro Stato contraente ad aLcu-

na imposizione od obbligo ad essa relativo, diversi

o pi6 onerosi di quelli cui sono o potranno essere

assoggettati i nazionaLi di detto aLtro Stato che

si trovino nella stessa situazione. La presente

disposizione si applica altresi, nonostante Le di-

sposizioni deLL'articoLo 1, alle persone che non

sono residenti di uno o di entrambi gli Stati con-

traenti.

2. L'imposizione di una stabile organizzazione che

un'impresa di uno Stato contraente ha nelL'altro Sta

to contraente non pub essere in detto altro Stato me

nofavorevole delL'imposizione a carico delle imprese

di detto altro Stato che svoLgono La medesima attivi-

ta.

La presente disposizione non pub essere interpre

tata nel senso che faccia obbligo ad uno Stato con-

traente di accordare ai residenti delL'aLtro Stato
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contraente le deduzioni personaLi, Le esenzioni e Le

deduzioni d'imposta che esso accorda ai propri resi-

denti in relazione alla Loro situazione o ai loro ca

richi di famiglia.

3. Fatta salva l'applicazione delle disposizioni deL

L'articolo 9, deL paragrafo 7 dell'articolo 11 o del

paragrafo 6 deLL'articolo 12, gLi interessi, i cano-

ni ed altre spese pagati da un'impresa di uno Stato

contraente ad un residente dell'altro Stato contraen

te sono deducibili, ai fini della determinazione de-

gli utili imponibili di detta impresa, nelle stesse

condizioni in cui sarebbero deducibili se fossero pa

gati ad un residente del primo Stato.

4. Le imprese di uno Stato contraente, il cui capi

tale 6, in tutto o in parte, direttamente o indiret-

tamente, posseduto o controllato da uno o pi6 resi-

denti dell'altro Stato contraente, non sono assogget

tate neL primo Stato contraente ad alcuna imposizio-

ne od obbligo ad essa relativo, diversi o pib onerosi

di quelli cui sono o potranno essere assoggettate le

altre imprese della stessa natura di detto primo Stato.

5. Le disposizioni del presente articolo si appli-

cano, nonostante Le disposizioni dell'articolo 2, al-

le imposte di ogni natura o denominazione.
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ArticoLo 25

PROCEDURA AMICHEVOLE

1. Quando una persona ritiene che le misure adottate

da uno o da entrambi gli Stati contraenti comportano o

comporteranno per lui un'imposizione non conforme aLla

presente Convenzione, egli puo, indipendentemente dai

ricorsi previsti dalLa Legislazione nazionale di detti

Stati, sottoporre il caso all'autorita competente dello

Stato contraente di cui residente o, se il suo caso

ricade nell'ambito di applicazione del paragrafo 1 del

l'articoLo 24, a quella dello Stato contraente di

cui possiede La nazionaLitb. IL caso dovra essere

sottoposto entro i due anni che seguono La prima

notificazione delLa misura che comporta un'imposi-

zione non conforme alle disposizioni delLa presen-

te Convenzione.

2. L'autoritb competente, se il ricorso Le appare

fondato e se essa non 6 in grado di giungere ad una

soddisfacente soluzione, fara del suo meglio per re-

goLare iL caso per via di amichevole composizione

con l'autorita competente dell'aLtro Stato contraen

te, al fine di evitare una tassazione non conforme

alLa Convenzione.

3. Le autoritb competenti degLi Stati contraenti

faranno del loro megLio per risolvere per via di ami
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chevole composizione le difficolta o i dubbi ineren

ti all'interpretazione o all'applicazione della Con

venzione.

4. Le autorita competenti degli Stati contraenti

potranno comunicare direttamente tra loro al fine di

pervenire ad un accordo come indicato nei paragrafi

precedenti. Qualora venga ritenuto che degli scambi

verbali di opinioni possano facilitare iU raggiungi-

mento di tale accordo, questi potranno aver luogo in

seno ad una Commissione formata da rappresentanti del

le Autoritb competenti degli Stati contraenti.

ArticoLo 26

SCAMBIO DI INFORMAZIONI

1. Le autorita competenti degli Stati contraenti si

scambieranno le informazioni necessarie per applicare

le disposizioni della presente Convenzione o Le leggi

interne degli Stati contraenti relativamente alle im

poste previste dalla presente Convenzione, nelLa mi-

sura in cui La tassazione che tali leggi prevedono

non & contraria alla Convenzione, nonche per evitare

l'evasione fiscaLe. Lo scambio di informazioni non

viene limitato dall'articolo 1. Le informazioni ricevu

te da uno Stato contraente saranno tenute segrete, a

naLogamente alle informazioni ottenute in base alla

legislazione interna di detto Stato e saranno comuni-
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cate soltanto alle persone od autorith (ivi compre-

si L'autorita giudiziaria e gli organi amministrati

vi) incaricate daLL'accertamento o della riscossione

delle imposte previste daLLa presente Convenzione,

delle procedure o dei proredimenti concernenti ta-

Li imposte, o delLe decisioni di ricorsi reLativi a

taLi imposte. Le persone od autoritA sopracitate u-

tilizzeranno tali informazioni soltanto per questi

fini. Esse potranno servirsi di dette informazioni

nel corso di udienze pubbliche o nei giudizi.

2. Le disposizioni del paragrafo 1 non possono in

alcun caso essere interpretate nel senso di imporre

ad uno degli Stati contraenti l'obbLigo:

a) di adottare provvedimenti amministrativi in de-

roga alla propria legislazione o alla propria

prassi amministrativa o a queLLe dell'altro

Stato contraente;

b) di fornire informazioni che non potrebbero essere

ottenute in base alla propria legislazione o nel

quadro della propria normale prassi amministrati-

va o di queLLe delL'aLtro Stato contraente;

c) di trasmettere informazioni che potrebbero rivela-

re un segreto commerciaLe, industriaLe, professio-

naLe o un processo commerciale oppure informazioni

La cui comunicazione sarebbe contraria alL'ordine

pubblico.
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Articolo 27

AGENTI DIPLOMATICI E FUNZIONARI CONSOLARI

Le disposizioni della presente Convenzione non pre-

giudicano i prrvilegi fiscaLi di cui beneficiano gli a-

genti diplomatici o i funzionari consolari in virtO del-

le regole generali del diritto internazionale o di accor-

di particolari.

Articolo 28

RIMBORSI

1. Le imposte riscosse in uno Stato contraente median

te ritenuta alla fonte sono rimborsate a richiesta del

contribuente o dello Stato di cui esso C residente qua-

Lora il diritto alla percezione di dette imposte sia Li

mitato dalle disposizioni della presente Convenzione.

2. Le istanze di rimborso, da prodursi in osservanza

dei termini stabiliti dalla legislazione dello Stato

contraente tenuto ad effettuare il rimborso stesso,

devono essere corredate di un attestato ufficiale dello

Stato contraente di cui il contribuente & residente cer

tificante che sussistono le condizioni richieste per ave

re diritto all'applicazione dei benefici previsti

dalla presente Convenzione.
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3. Le autoritS competenti degli Stati contraenti

stabiliranno di comune accordo, conformemente alLe

disposizioni delL'articoLo 25 delLa presente Conven

zione, Le modaLit6 di applicazione del presente ar-

ticolo.

CAPITOLO VI

DISPOSIZIONI FINALI

Articolo 29

ENTRATA IN VIGORE

1. La presente Convenzione sarb ratificata e gli stru

menti di ratifica saranno scambiati a

non appena possibile.

2. La Convenzione entrec& in vigore dalLa data dello

scambio degli strumenti di ratifica e Le sue disposi-

zioni si applicheranno:

a) con riferimento alLe imposte preLevate alla

fonte, agli ammontari pagati iL, o successi

vamente al, primo gennaio dell'anno solare

successivo a queLLo in cui Lo scambio degli

strumenti di ratifica ha luogo; e

b) conriferimento alle altre imposte per i perio

di imponibili che iniziano il, o successiva-

mente al, primo gennaio dell'anno soLare suc
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cessivo a quello in cui Lo scambio degli stru

menti di ratifica ha luogo.

Articolo 30

DENUNCIA

La presente Convenzione rimarra in vigore sino

alLa denuncia da parte di uno Stato contraente. Cia

scuno Stato contraente pu6 denunciare La Convenzione

per via diplomatica notificandone La cessazione aLmeno

sei mesi prima della fine di ogni anno soLare succes-

sivo ad un periodo di cinque anni dalLa data della

sua entrata in vigore. In taL caso, La Convenzione

cesserb di avere effetto:

a) con riferimento aLLe imposte prelevate aL

La fonte, gli ammontari pagati iL, o suc-

cessivamente aL, primo gennaio deLL'anno

solare successivo a queLLo in cui & stata

notificata La denuncia; e

b) con riferimento alle altre imposte per i

periodi imponibili che iniziano it, o suc

cessivamente al, primo gennaio dell'anno

solare successivo a quello in cui 6 stata

notificata La denuncia.

In fede di che i sottoscritti, debitamente autoriz

zati a farlo, hanno firmato La presente Convenzione.
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Fatto in duplice esempLare a tfS7f( iL giorno (0

T 196_, nelle Lingue coreana, itaLiana ed ingle-

se, tutti i testi facenti egualmente fede. In caso di

divergenza di interpretazione prevarra il testo in-

glese.

Per il Governo
della Repubblica coreana:

Per il Governo
della Repubblica italiana:
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PROTOCOLLO

alLa Convenzione tra iL Governo della RepubbLica

coreana e iL Governo della Repubblica italiana

per evitare le doppie imposizioni e per prevenire

le evasioni fiscali in materia di imposte sul red-

dito.

ALL'atto della firma della Convenzione conclu

sa in data odierna tra il Governo della Repubblica

coreana e it Governo della RepubbLica itaLiana per

evitare Le doppie imposizioni e per prevenire Le e

vasioni fiscali in materia di imposte sul reddito,

i sottoscritti hanno convenuto le seguenti disposi

zioni supplementari che formeranno parte integran-

te delLa predetta Convenzione.

Resta inteso che:

1. con riferimento all'articoLo 2, La Convenzio-

ne si applicherb altresi all'imposta coreana

sulla difesa (defense tax) quando essa viene

applicata con riferimento all'imposta sul red

dito o all'imposta sulle societa.

2. con riferimento all'articolo 5, paragrafo 2,

un cantiere in costruzione o di montaggio non

viene considerato una stabile organizzazione

nel caso che esista da meno di dodici mesi.

3. con riferimento all'articolo 7, paragrafo 3,

l'espressione "spese sostenute per gli scopi
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perseguiti dalla stabile organizzazione' de-

signa le spese direttamente connesse con l'at

tivitA della stabile organizzazione.

4. con riferiemnto all'articolo 11, paragrafo 3

c), Le disposizioni di detto paragrafo inclu

dono gli interessi provenienti da uno Stato con

traente in dipendenza di prestiti o di crediti

concessi o garantiti, nel caso delLa Corea, da

parte della "Export Import Bank of Korea" o,

net caso dell'ItaLia, da parte di un istituto

equivalente all'"Export Import Bank of Korea".

5. con riferimento alL'articolo 19, le disposizio

ni dei paragrafi 1 e 2 di detto articolo si ap

plicano parimenti alLe remunerazioni o pensio-

ni pagate ad una persona fisica in corrispetti

vo di servizi resi:

a) net caso della Corea, alla "Bank of Korea",

all'"Export Import Bank of Korea", alla

"Korea Exchange Bank", alla "Korea Trade

Promotion Corporation", alLa "Korea Natio

naL Tourism Corporation" e agli altri i-

stituti controllati dal Governo che svoL-

gono funzioni di natura pubbtica; e

b) net caso dell'Italia, alLe Ferrovie del-

to Stato italiano (F.S.), alL'Amministra-

zione Statale delle Poste italiane (PP.TT.),

all'Istituto Italiano per ii Commercio E-
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stero (I.C.E.), alL'Ente Italiano per il

Turismo (E.N.I.T.), alLa Banca Centrale i-

taliana (Banca d'Italia) e agli istituti

controlLati daL Governo che svoLgono fun-

zioni di natura pubblica.

6. con riferimento al paragrafo 1 dell'articolo 25,

laespressione "indipendentemente dai ricorsi pre

visti dalla legislazione nazionale" significa

che l'attivazione della procedura amichevole non

& in alternativa con ta procedura contenziosa nazionaLe

che va, in ogni caso, preventivamente instaurata Laddo-

ve ta controversia concerne un'appticazione detLe impo-

ste non conforme alla presente Convenzione.

7. Le disposizioni del paragrafo 3 deLL'articoto 28 non im

pediscono atle competenti autorith degli Stati contraen

ti di stabiLire di comune accordo procedure diverse per

L'appLicazione deLLe riduzioni d'imposta previste datla

Convenzione.
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Fatto in dupLice esemplare a 44.0 & ,,- iL giorno

A-O 3 194, nelLe Lingue coreana, itaLiana ed ingle

se, tutti i testi facenti egualmente fede. In caso di diver

genza di interpretazione prevarrb it testo ingLese.

Per il Governo
della Repubblica coreana:

j 1t;/b

Per il Govemo
della Repubblica italiana:
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CONVENTION' BETWEEN THE GOVERNMENT OF THE REPUB-
LIC OF KOREA AND THE GOVERNMENT OF THE REPUBLIC
OF ITALY FOR THE AVOIDANCE OF DOUBLE TAXATION AND
THE PREVENTION OF FISCAL EVASION WITH RESPECT TO
TAXES ON INCOME

The Covernment of the Republic of Korea and the

Government of the Republic of Italy,

Desiring to conclude a Convention for the avoidance

of double taxation and the prevention of fiscal evasion

with respect to taxes on income,

Have agreed upon the following measures:

CHAPTER I

SCOPE OF THE CONVENTION

Article I

PERSONAL SCOPE

This Convention shall apply to persons who are residents

of one or both of the Contracting States.

Article 2

TAXES COVERED

1. This Convention shall apply to taxes on income imposed

on behalf of a Contracting State or of its political or

I Came into force on 14 July 1992 by the exchange of the instruments of ratification, which took place at Rome, in

accordance with article 29 (2).
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administrative subdivisions or local authorities, irrespective

of the manner in which they are levied.

2. There shall be regarded as taxes on income all taxes

imposed on total income, or on elements of income, including

taxes on gains from the alienation of movable or immovable

property, taxes on the total amounts of wages or salaries

paid by enterprises, as well as taxes on capital appreciation.

3. The existing taxes to which the Convention shall apply

are:

a) In the case of Korea:

i) the income tax;

ii) the corporation tax: and

iii) the inhabitant tax where charged by reference

to the income tax or the corporation tax:

whether or not they are collected by withholding at

the source.

(hereinafter referred to as "Korean Tax");

b) In the case of Italy:

i) the personal income tax (l'imposta sul reddito

delle persone fisiche);

ii) the corporate income tax (l'imposta sul reddito

delle persone giuridiche):

iii) the local income tax (l'imposta locale sui

redditi ):
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whether or not they are collected by withholding at

the source.

(hereinafter referred to as "Italian tax")

4. This Convention shall also apply to any identical or

substantially similar taxes which are imposed after the date

of signature of this Convention in addition to, or in place

of, the existing taxes. The competent authorities of the Con-

tracting States shall notify each other of any significant

changes which have been made in their respective taxation

laws.

CHAPTER II

DEFINITIONS

Article 3

GENERAL DEFINITIONS

1. In this Convention, unless the context otherwise

requires:

a) the term "Korea" means the territory of the

Republic of Korea including any area adjacent

to the territorial sea of the Republic of Korea

which has been or may hereinafter be designated, in

accordance with the laws of the Republic of Korea,

as an area within which the sovereign rights of

the Republic of Korea with respect to the sea-bed

Vol. 1737, 1-30325



172 United Nations - Treaty Series * Nations Unies - Recueil des Trait6s 1993

and sub-soil and their natural resources may be

exercised:

b) the term "Italy" means the Republic of Italy and

includes any area beyond the territorial waters

of Italy which, in accordance with the laws of

Italy concerning the exploration and exploitation

of natural resources, may be designated as an area

within which the rights of Italy with respect to

the sea-bed and natural resources may be exercised:

c) the terms "a Contracting State" and "the other

Contracting State" mean Korea or Italy as the

context requires:

d) the term "person" includes an individual, a

company and any other body of persons :

e) the term "company" means any body corporate or any

entity which is treated as a body corporate for

tax purposes:

f) the terms "enterprise of a Contracting State" and

"enterprise of the other Contracting State" mean

respectively an enterprise carried on by a resident

of a Contracting State and an enterprise carried on

by a resident of the other Contracting State;

g) the term "tax" means Korean tax or Italian tax, as

the context requires;
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h) the term "international traffic" means any transport

by a ship or aircraft operated by an enterprise of

a Contracting State, except when the ship or aircraft

is operated solely between places in the other Con-

tracting State;

i) the term "nationals" means:

i) all individuals possessing the nationality of

a Contracting State:

ii) all legal persons, partnerships and associations

deriving their status as such from the laws in

force in a Contracting State:

j) the term "competent authority" means:

i) in the case of Korea;

the Minister of Finance or his authorized

representative;

ii) in the case of Italy: the Ministry of Finance.

2. As regards the application of the Convention by a

Contracting State any term not defined therein shall, unless

the context otherwise requires, have the meaning which it has

under the laws of that Contracting State concerning the taxes

to which the Convention applies.
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Article

RESIDENT

1. For the purposes of this Convention, the term "resident

of a Contracting State" means any person who, under the law

of that State, is liable to tax therein by reason of his

domicile, residence, place of head or main office, main object

of the activity, place of management, or any other criterion

of a similar nature. But this term does not include any

person who is liable to tax in that State in respect only of

income from sources in that State.

2. Where by reason of the provisions of paragraph 1 an

individual is a resident of both Contracting States, then

his status shall be determined as follows:

a) he shall be deemed to be a resident of the State

in which he has a permanent home available to him:

if he has a permanent home available to him in both

States, he shall be deemed to be a resident of the

State with which his personal and economic relations

are closer (centre of vital interests):

b) if the State in which he has his centre of vital

interests cannot be determined, or if he has not

a permanent home available to him in either State,

he shall be deemed to be a resident of the State in

which he has an habitual abode:
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C) if he has an habitual abode in both States or in

neither of them, he shall be deemed to be a resident

of the State of which he is a national:

d) if he is a national of both States or of neither of

them, the competent authorities of the Contracting

States shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph I a person

other than an individual is a resident of both Contracting

States, then it shall be deemed to be a resident of the State

in which its place of effective management is situated. In

case of doubts the competent authorities of the Contracting

States shall settle the question by mutual agreement.

Article 5

PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term "permanent

establishment" means a fixed place of business in which the

business of an enterprise is wholly or partly carried on.

2. The term "permanent establishment" shall include

especially:

a) a place of management:

b) a branch:

c) an office;

d) a factory;
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e) a workshop;

f) a mine, quarry or other place of extraction of

natural resources:

g) a building site or construction or assembly project

which exists for more than twelve months.

3. The term "permanent establishment" shall not be deemed

to include:

a) the use of facilities solely for the purpose of

storage, display or delivery of goods or merchandise

belonging to the enterprise:

b) the maintenance of a stock of goods or merchandise

belonging to the enterprise solely for the purpose

of storage, display or delivery:

c) the maintenance of a stock of goods or merchandise

belonging to the enterprise solely for the purpose of

processing by another enterprise;

d) the maintenance of a fixed place of business solely

for the purpose of purchasing goods or merchandise

or of collecting information, for the enterprise:

e) the maintenance of a fixed place of business solely

for the purpose of carrying on, for the enterprise,

any other activity of a preparatory or auxiliary

character.
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4. A person acting in a Contracting State on behalf of

an enterprise of the other Contracting State - other than an

agent of an independent status to whom paragraph 5 applies -

shall be deemed to be a permanent establishment in the first-

mentioned State if he has, and habitually exercises in that

State, an authority to conclude contracts in the name of the

enterprise, unless his activities are limited to the purchase

of goods or merchandise for the enterprise.

5. An enterprise of a Contracting State shall not be

deemed to have a permanent establishment in the other

Contracting State merely because it carries on business in

that other State through a broker, general commission agent

or any other agent of an independent status, where such

persons are acting in the ordinary course of their business.

6. The fact that a company which is a resident of a

Contracting State controls or is controlled by a company

which is a resident of the other Contracting State, or which

carries on business in that other State (whether through a

permanent establishment or otherwise) shall not of itself

constitute either company a permanent establishment of the

other.
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CHAPTER III

TAXATION OF INCOME

Article 6

INCOME FROM IMMOVABLE PROPERTY

I. Income derived by a resident of a Contracting State

from immovable property (including income from agriculture

or forestry) situated in the other Contracting State may be

taxed in that other State.

2. The term "immovable property" shall be defined in

accordance with the law of the Contracting State in which the

property in question is situated. The term shall in any case

include property accessory to immovable property, livestock

and equipment used in agriculture and forestry, rights to

which the provisions of general law respecting landed pro-

perty apply. Usufruct of immovable property and rights to

variable or fixed payments as consideration for the working

of, or the right to work, mineral deposits, sources and other

natural resources shall also be considered as "immovable

property". Ships, boats and aircraft shall not be regarded

as immovable property.

3. The provisions of paragraph I shall apply to income

derived from the direct use, letting, or use in any other

form of immovable property.
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4. The provisions of paragraphs I and 3 shall also apply

to the income from immovable property of an enterprise and

to income from immovable property used for the performance

of independent personal services.

Article 7

BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State

shall be taxable only in that State unless the enterprise

carries on business in the other Contracting State through

a permanent establishment situated therein. If the enter-

prise carries on business as aforesaid, the profits of the

enterprise may be taxed in the other State but only so much

of them as is attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an

enterprise of a Contracting State carries on business in

the other Contracting State through a permanent establish-

ment situated therein, there shall in each Contracting

State be attributed to that permanent establishment the

profits which it might be expected to make if it were

a distinct and separate enterprise engaged in the same or

similar activities under the same or similar conditions

and dealing wholly independently with the enterprise of

which it is a permanent establishment.
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3. In the determination of the profits of a permanent

establishment, there shall be allowed as deductions expenses

which are incurred for the purposes of the permanent

establishment including executive and general administrative

expenses so incurred, whether in the State in which the

permanent establishment is situated or elsewhere.

4. No profits shall be attributed to a permanent

establishment by reason of the mere purchase by that

permanent establishment of goods or merchandise for the

enterprise.

5. For the purposes of the preceding paragraphs, the

profits to be attributed to the permanent establishment

shall be determined by the same method year by year unless

there is good and sufficient reason to the contrary.

6. Where profits include items of income which are dealt

with separately in other Articles of this Convention, then

the provisions of those Articles shall not be affected by

the provisions of this Article.

Article 8

SHIPPING AND AIR TRANSPORT

1. Profits of an enterprise of a Contracting State from

the operation of ships or aircraft in international traffic

shall be taxable only in that State.
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2. The provisions of paragraph I shall also apply to

profits derived from the participation in a pool, a joint

business or an international operating agency.

Article 9

ASSOCIATED ENTERPRISES

Where

a) an enterprise of a Contracting State participates

directly or indirectly in the management, control or

capital of an enterprise of the other Contracting

State, or

b) the same persons participate directly or indirectly

in the management, control or capital of an enter-

prise of a Contracting State and an enterprise of

the other Contracting State,

and in either case conditions are made or imposed between

the two enterprises in their commercial or financial relations

which differ from those which would be made between in-

dependent enterprises, then any profits which would, but

for those conditions, have accrued to one of the enterprises,

but, by reason of those conditions, have not so accrued, may

be included in the profits of that enterprise and taxed

accordingly.
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Article 10

DIVIDENDS

I. Dividends paid by a company which is a resident of

a Contracting State to a resident of the other Contracting

State may be taxed in that other State.

2. However, such dividends may also be taxed in the

Contracting State of which the company paying the dividends

is a resident and according to the laws of that State, but

if the recipient is the beneficial owner of the dividends

the tax so charged shall not exceed:

a) 10 per cent of the gross amount of the dividends

if the beneficial owner is a company (other than a

partnership) which holds directly at least 25 per

cent of the capital of the company paying the

dividends:

b) 15 per cent of the gross amount of the dividends in

all other cases.

The competent authorities of the Contracting States may by

mutual agreement settle the mode of application of this

limitation.

This paragraph shall not affect the taxation of the company

in respect of the profits out of which the dividends are

paid.
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3. The term "dividends" as used in this Article means

income from shares, "jouissance" shares or "jouissance"

rights, mining shares, founders' shares or other rights,

not being debt-claims, participating in profits, as well

as income from other corporate rights which is subjected

to the same taxation treatment as income from shares by

the taxation law of the State of which the company making

the distribution is a resident.

4. The provisions of paragraphs I and 2 shall not apply

if the beneficial owner of the dividends, being a resident

of a Contracting State, carries on business in the other

Contracting State of which the company paying the dividends

is a resident, through a permanent establishment situated

therein, or performs in that other State independent personal

services from a fixed base situated therein, and the holding

in respect of which the dividends are paid is effectively

connected with such permanent establishment or fixed base.

In such case the provisions of Article 7 or Article 14, as

the case may be, shall apply.

5. Where a company which is a resident of a Contracting

State derives profits or income from the other Contracting

State, that other State may not impose any tax on the divi-

dends paid by the company, except insofar as such dividends

are paid to a resident of that other State or insofar as

the holding in respect of which the dividends are paid is

effectively connected with a permanent establishment or a
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fixed base situated in that other State, nor subject the

company's undistributed profits to a tax on the company's

undistributed profits, even if the dividends paid or the

undistributed profits consist wholly or partly of profits

or income arising in such other State.

Article 11

INTEREST

I. Interest arising in a Contracting State and paid to

a resident of the other Contracting State may be taxed in

that other State.

2. However, such interest may also be taxed in the Con-

tracting State in which it arises, and according to the law

of that State, but if the recipient is the beneficial owner

of the interest, the tax so charged shall not exceed 10 per

cent of the gross amount of the interest. The competent

authorities of the Contracting States may by mutual agree-

ment settle the mode of application of this limitation.

3. Notwithstanding the provisions of paragraph 2, interest

arising in a Contracting State shall be exempt from tax in

that State if

a) the payer of the interest is the Government of

that Contracting State including a local authority

thereof:
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b) the interest is paid to the Government of the other

Contracting State including a local authority thereof

or the central bank of that other Contracting State:

or

c) the interest is paid in respect of a loan made,

guaranteed or insured, or a credit extended,

guaranteed or insured by any institution specified

and agreed in letters exchanged between the competent

authorities of the Contracting States.

4. The term "interest" as used in this Article means income

from Government securities, bonds or debentures, whether or

not secured by mortgage and whether or not carrying a right

to participate in profits, and debt-claims of every kind as

well as all other income assimilated to income from money lent

by the taxation law of the State in which the income arises.

5. The provisions of paragraphs 1, 2 and 3 shall not

apply if the beneficial owner of the interest, being a

resident of a Contracting State, carries on business in

the other Contracting State in which the interest arises.

through a permanent establishment situated therein, or

performs in that other State independent personal services

from a fixed base situated therein, and the debt-claim in

respect of which the interest is paid is effectively

connected with such permanent establishment or fixed base.
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In such case the provisions of Article 7 or Article 14, as

the case may be, shall apply.

6. Interest shall be deemed to arise in a Contracting State

when the payer is that State itself, a political or adminis-

trative subdivision, a local authority or a resident of that

State. Where, however, the person paying the interest,

whether he is a resident of a Contracting State or not, has

in a Contracting State a permanent establishment or a fixed

base in connection with which the indebtedness on which the

interest is paid was incurred, and such interest is borne by

such permanent establishment or fixed base, then such interest

shall be deemed to arise in the Contracting State in which

the permanent establishment or fixed base is situated.

7. Where, by reason of a special relationship between the

payer and the beneficial owner or between both of them and

some other person, the amount of the interest, having regard

to the debt-claim for which it is paid, exceeds the amount

which would have been agreed upon by the payer and the

beneficial owner in the absence of such relationship, the

provisions of this Article shall apply only to the last-

mentioned amount.

In that case, the excess part of the payments shall remain

taxable according to the law of each Contracting State, due

regard being had to the other provisions of this Convention.
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Article 12

ROYALTIES

1. Royalties arising in a Contracting State and paid to

a resident of the other Contracting State may be taxed in

that other State.

2. However, such royalties may also be taxed in the

Contracting State in which they arise and according to the

law of that State, but if the recipient is the beneficial

owner of the royalties, the tax so charged shall not exceed

10 per cent of the gross amount of the royalties. The

competent authorities of the Contracting States may by mutual

agreement settle the mode of application of this limitation.

3. The term "royalties" as used in this Article means

payments of any kind received as a consideration for the

use of, or the right to use, any copyright of literary,

artistic or scientific work including cinematograph films,

or tapes for television or broadcasting, any patent, trade

mark, design or model, plan, secret formula or process, or

for the use of, or the right to use, industrial, commercial,

or scientific equipment, or for information concerning

industrial, commercial or scientific experience.

4. The provisions of paragraphs 1 and 2 shall not apply if

the beneficial owner of the royalties, being a resident of

a Contracting State, carries on business in the other Con-

tracting State in which the royalties arise, through a
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permanent establishment situated therein, or performs in

that other State independent personal services from a fixed

base situated therein, and the right or property in respect

of which the royalties are paid is effectively connected with

such permanent establishment or fixed base. In such case, the

provisions of Article 7 or Article 14, as the case may be,

shall apply.

5. Royalties shall be deemed to arise in a Contracting

State when the payer is that State itself, a political

or administrative subdivision, a local authority or a

resident of that State. Where, however, the person paying

the royalties, whether he is a resident of a Contracting

State or not, has in a Contracting State a permanent

establishment or a fixed base in connection with which the

liability to pay the royalties was incurred, and such

royalties are borne by such permanent establishment or

fixed base, then such royalties shall be deemed to arise

in the State in which the permanent establishment or fixed

base is situated.

6. Where, by reason of a special relationship between the

payer and the beneficial owner or between both of them and

some other person, the amount of the royalties, having regard

to the use, right or information for which they are paid,

exceeds the amount which would have been agreed upon by the

payer and the beneficial owner in the absence of such

relationship, the provisions of this Article shall apply only

to the last-mentioned amount. In such case, the excess part
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of the payments shall remain taxable according to the law

of each Contracting State, due regard being had to the other

provisions of this Convention.

Article 13

CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from

the alienation of immovable property referred to in Article

6 and situated in the other Contracting State may be taxed in

that other State.

2. Gains from the alienation of movable property forming

part of the business property of a permanent establishment

which an enterprise of a Contracting State has in the other

Contracting State or of movable property pertaining to a

fixed base available to a resident of a Contracting State

in the other Contracting State for the purpose of performing

independent personal services, including such gains from the

alienation of such a permanent establishment (alone or with

the whole enterprise) or of such fixed base, may be taxed in

that other State.

3. Gains from the alienation of ships or aircraft operated

in international traffic or movable property pertaining to the

operation of such ships or aircraft shall be taxable only in

the Contracting State of which the enterprise is a resident.
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4. Gains derived by a resident of a Contracting State from

the alienation of shares in a company which is a resident of

the other Contracting State may be taxed in that other State,

if the resident holds or held at anytime during the previous

two years more than 25 per cent of capital in the company.

5. Gains from the alienation of any property other than that

referred to in paragraphs 1, 2, 3 and 4 shall be taxable only

in the Contracting State of which the alienator is a resident.

Article 14

INDEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a Contracting State in

respect of professional services or other activities of an

independent character shall be taxable only in that State

except in the following circumstances, when such income may

also be taxed in the other Contracting State:

a) If he has a fixed base regularly available to him

in the other Contracting State for the purpose of

performing his activities: in that case, only so

much of the income as is attributable to that fixed

base may be taxed in that other Contracting State:

or

b) If his stay in the other Contracting State is for

a period or periods amounting to or exceeding in

the aggregate 183 days in the fiscal year concerned:
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in that case, only so much of the income as is

derived from his activities performed in that other

State may be taxed in that other State.

2. The term "professional services" includes especially

independent scientific, literary, artistic, educational or

teaching activities as well as the independent activities

of physicians, lawyers, engineers, architects, dentists and

accountants.

Article 15

DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles 16, 18, 19 , 20

and 21, salaries, wages and other similar remuneration derived

by a resident of a Contracting State in respect of an

employment shall be taxable only in that State unless the

employment is exercised in the other Contracting State.

If the employment is so exercised, such remuneration as is

derived therefrom may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuner-

ation derived by a resident of a Contracting State in respect

of an employment exercised in the other Contracting State

shall be taxable only in the first-mentioned State if:

a) the recipient is present in the other State for a

period or periods not exceeding in the aggregate

183 days in the fiscal year concerned: and
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b) the remuneration is paid by, or on behalf of, an

employer who is not a resident of the other State:

and

c) the remuneration is not borne by a permanent

establishment or a fixed base which the employer

has in the other State.

3. Notwithstanding the preceding provisions of this

Article, remuneration in respect of an employment

exercised aboard a ship or aircraft operated in inter-

national traffic by an enterprise of a Contracting State,

shall be taxable only in that State.

Article 16

DIRECTORS' FEES

Directors' fees and other similar payments derived

by a resident of a Contracting State in his capacity as

a member of the board of directors of a company which is

a resident of the other Contracting State may be taxed in

that other State.

Article 17

ARTISTES AND ATHLETES

I. Notwithstanding the provisions of Articles 14 and 15,

income derived by a resident of a Contracting State as an

entertainer, such as a theatre, motion picture, radio or
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television artiste, or a musician, or as an athlete, from

his personal activities as such exercised in the other

Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities

exercised by an entertainer or an athlete in his capacity

as such accrues not to the entertainer or athlete himself

but to another person, that income may, notwithstanding

the provisions of Articles 7, 14 and 15, be taxed in the

Contracting State in which the activities of the enter-

tainer or athlete are exercised.

3. Notwithstanding the provisions of paragraph I, income

derived by an entertainer or an athlete from his personal

activities as such in a Contracting State shall be taxable

only in the other Contracting State if his visit to the

first-mentioned State is supported substantially from the

public funds of that other State or of one of its political

or administrative subdivisions or local authorities.

Article is

PENSIONS

Subject to the provisions of paragraph 2 of Article 19,

pensions and other similar remuneration paid to a resident

of a Contracting State in consideration of past employment

shall be taxable only in that State.
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Article 19

GOVERNMENT SERVICE

I. a) Remuneration, other than a pension, paid by a Con-

tracting State or a political or administrative

subdivision or a local authority thereof to any

individual in respect of services rendered to that

State or subdivision or authority shall be taxable

only in that State.

b) However, such remuneration shall be taxable only

in the other Contracting State if the services are

rendered in that State and the individual is a

resident of that State who:

i) is a national of that State, or

ii) did not become a resident of that State solely

for the purpose of rendering the services.

2. a) Any pension paid by, or out of funds created by,

a Contracting State or a political or administrative

subdivision or a local authority thereof to any

individual in respect of services rendered to that

State or subdivision or authority shall be taxable

only in that State.

b) However, such pension shall be taxable only in the

other Contracting State if the individual is a

national of, and a resident of, that State.
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3. The provisions of Articles 15, 16 and 18 shall apply

to remuneration and pensions in respect of services rendered

in connection with a business carried on by one of the

Contracting States or a political or administrative

subdivision or a local authority thereof.

Article 20

STUDENTS AND APPRENTICES

An individual who is or was immediately before visiting

a Contracting State a resident of the other Contracting State

and who is present in the first-mentioned State solely as

a student or as a business or technical apprentice shall be

exempt from tax in that first-mentioned State for a period

not exceeding five years on -

a). all remittances from abroad for the purposes of

his maintenance, education or training; and

b) any remuneration for dependent personal services

rendered in the first-mentioned State with a view

to supplementing the resources available to him

for such purposes.

Article 21

PROFESSORS AND TEACHERS

A professor or teacher who makes a temporary visit

to a Contracting State for the purpose of teaching or
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conducting research at a university, college, school or

other educational institution, and who is, or immediately

before such visit was, a resident of the other Contracting

State shall be exempt from tax in the first-mentioned

Contracting State for a period not exceeding two years in

respect of remuneration for such teaching or research.

Article 22

OTHER INCOME

I. Items of income of a resident of a Contracting State,

wherever arising, not dealt with in the foregoing Articles

of this Convention shall be taxable only in that State.

2. The provisions of paragraph 1 shall not apply to

income, other than income from immovable property as defined

in paragraph 2 of Article 6, if the recipient of such income,

being a resident of a Contracting State carries on business in

the other Contracting State through a permanent establishment

situated therein, or performs in that other State independent

personal services from a fixed base situated therein, and the

right or property in respect of which the income is paid is

effectively connected with such permanent establishment or

fixed base. In such case the provisions of Article 7 or

Article 14, as the case may be, shall apply.
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CHAPTER IV

ELIMINATION OF DOUBLE TAXATION

Article 23

METHOD FOR ELIMINATION OF

DOUBLE TAXATION

1. It is agreed that double taxation shall be avoided

in accordance with the following paragraphs of this Article.

2. If a resident of Italy owns items of income which are

taxable in Korea, Italy, in determining its income taxes

specified in Article 2 of this Convention, may include in

the basis upon which such taxes are imposed the said items

of income, unless specific provisions of this Convention

otherwise provide.

In such case, Italy shall deduct from the taxes so

calculated the Korean tax paid on income, but in an amount

not exceeding that proportion of the aforesaid Italian tax

which such items of income bear to the entire income.

However, no deduction will be granted if the item of

income is subjected in Italy to a final withholding tax by

request of the recipient of the said income in accordance

with the Italian law.

3. Subject to the provisions of Korean tax law regarding

the allowance as a credit against Korean tax of tax payable

in any country other than Korea (as it may be amended from
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time to time without changing the general principle hereof),

the Italian tax paid (excluding in the case of a dividend,

tax payable in respect of the profits out of which the divi-

dend is paid) under the laws of Italy and in accordance with

this Convention, whether directly or by deduction, in respect

of income from sources within Italy shall be allowed as a

credit against Korean tax payable in respect of that income.

The credit shall not, however, exceed that proportion of

Korean tax which the income from sources within Italy bears

to the entire income subject to Korean tax.

4. For the purposes of paragraphs 2 and 3 of this Article,

where tax on dividends, interest or royalties arising in a

Contracting State is exempted or reduced in accordance with

the laws of that State, such tax which has been exempted or

reduced shall be deemed to have been paid at an amount of:

a) 7.50% of the gross amount of the dividends referred

to in paragraph 3 of Article 10:

b) 7.50% of the gross amount of the interest referred to

in paragraph 4 of Article 11: and

c) 10% of the gross amount of the royalties referred to

in paragraph 3 of Article 12.

This provision shall apply only in respect of dividends,

interest and royalties paid during a period of five years

starting from the first day of January of the calendar year

next following that of entry into force of the Convention.
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CHAPTER V

SPECIAL PROVISIONS

Article 24

NON-DISCRIMINATION

I. Nationals of a Contracting State shall not be subjected

in the other Contracting State to any taxation or any require-

ment connected therewith which is other or more burdensome

than the taxation and connected requirements to which

nationals of that other State in the same circumstances are

or may be subjected. This provision shall, notwithstanding

the provisions of Article 1. also apply to persons who are

not residents of one or both of the Contracting States.

2. The taxation on a permanent establishment which an

enterprise of a Contracting State has in the other Contracting

State shall not be less favourably levied in that other State

than the taxation levied on enterprises of that other State

carrying on the same activities. This provision shall not

be construed as obliging a Contracting State to grant to

residents of the other Contracting State any personal allow-

ances, reliefs and reductions for taxation purposes on account

of civil status of family responsibilities which it grants to

its own residents.

3. Except where the provisions of Article 9, paragraph 7

of Article 11, or paragraph 6 of Article 12, apply, interest,

royalties and other disbursements paid by an enterprise of
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a Contracting State to a resident of the other Contracting

State shall, for the purpose of determining the taxable

profits of such enterprise, be deductible under the same

conditions as if they had been paid to a resident of the

first mentioned State.

4. Enterprises of a Contracting State, the capital of

which is wholly or partly owned or controlled, directly

or indirectly, by one or more residents of the other

Contracting State, shall not be subjected in the first-

mentioned Contracting State to any taxation or any

requirement connected therewith which is other or more

burdensome than the taxation and connected requirements to

which other similar enterprises of that first-mentioned

State are or may be subjected.

5. The provisions of this Article shall, notwithstanding

the provisions of Article 2, apply to taxes of every kind

and description.

Article 25

MUTUAL AGREEMENT PROCEDURE

I. Where a person considers that the actions of one or

both of the Contracting States result or will result for

him in taxation not in accordance with this Convention,

he may, irrespective of the remedies provided by the

domestic law of those States, present his case to the
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competent authority of the Contracting State of which he

is a resident or, if his case comes under paragraph 1 of

Article 24, to that of the Contracting State of which he

is a national.

The case must be presented within two years from the first

notification of the action resulting in taxation not in

accordance with the provisions of this Convention.

2. The competent authority shall endeavour, if the

objection appears to it to be justified and if it is not

itself able to arrive at a satisfactory solution, to

resolve the case by mutual agreement with the competent

authority of the other Contracting State, with a view to

the avoidance of taxation not in accordance with the

Convention.

3. The competent authorities of the Contracting States

shall endeavour to resolve by mutual agreement any

difficulties or doubts arising as to the interpretation

or application of the Convention.

4. The competent authorities of the Contracting States

may communicate with each other directly for the purpose

of reaching an agreement in the sense of the preceding

paragraphs. When it seems advisable in order to reach

agreement to have an oral exchange of opinions, such

exchange may take place through a Commission consisting
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of representatives of the competent authorities of the

Contracting States.

Article 26

EXCHANGE OF INFORMATION

I. The competent authorities of the Contracting States

shall exchange such information as is necessary for carrying

out the provisions of this Convention or of the domestic

laws of the Contracting States concerning taxes covered by

this Convention insofar as the taxation thereunder is not

contrary to the Convention as well as to prevent fiscal

evasion. The exchange of information is not restricted by

Article I. Any information received by a Contracting State

shall be treated as secret in the same manner as information

obtained under the domestic laws of that State and shall be

disclosed only to persons or authorities (including courts

and administrative bodies) involved in the assessment or

collection of, the enforcement or prosecution in respect of,

or the determination of appeals in relation to, the taxes

covered by the Convention. Such persons or authorities

shall use the information only for such purposes. They may

disclose the information in public court proceedings or in

judicial decisions.

2. In no case shall the provisions of paragraph I be con-

strued so as to impose on a Contracting State the obligation:
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a) to carry out administrative measures at variance

with the laws or the administrative practice of that

or of the other Contracting State;

b) to supply information which is not obtainable

under the laws or in the normal course of the

administration of that or of the other Contracting

State:

c) to supply information which would disclose any trade,

business, industrial, commercial or professional

secret or trade process or information, the dis-

closure of which would be contrary to public policy

(ordre public).

Article 27

DIPLOMATIC AGENTS AND CONSULAR OFFICERS

Nothing in this Convention shall affect the fiscal

privileges of diplomatic agents or consular officers

under the general rules of international law or under

the provisions of special agreements.

Aricle 28

REFUNDS

1. Taxes withheld at the source in a Contracting State

will be refunded by request of the taxpayer or of the State
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of which he is a resident if the right to collect the said

taxes is affected by the provisions of this Convention.

2. Claims for refund, that shall be produced within the

time limit fixed by the law of the Contracting State which

is obliged to carry out the refund, shall be accompanied

by an official certificate of the Contracting State of which

the taxpayer is a resident certifying the existence of the

conditions required for being entitled to the application

of the allowances provided for by this Convention.

3. The competent authorities of the Contracting States may

by mutual agreement settle the mode of application of this

Article, in accordance with the provisions of Article 25 of

this Convention.

CHAPTER VI

FINAL PROVISIONS

Article 29

ENTRY INTO FORCE

1. This Convention shall be ratified and the instruments

of ratification shall be exchanged at POi/e as

soon as possible.
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2. The Convention shall enter into force on the date

of the exchange of instruments of ratification and its

provisions shall have effect:

a) in respect of tax withheld at the source on

amounts paid on or after the first day of January

of the calendar year next following that in which

the exchange of the instruments of ratification

takes place; and

b) in respect of other taxes for taxable periods

beginning on or after the first day of January

of the calendar year next following that in

which the exchange of instruments of ratification

takes place.

Article 30

TERMINATION

This Convention shall remain in force until terminated

by a Contracting State. Either Contracting State may

terminate the Convention, through diplomatic channels,

by giving notice of termination at least six months before

the end of any calendar year after the period of five years

from the date on which the Convention enters into force.

In such event, this Convention shall cease to have effect:

a) In respect of tax withheld at the source on amounts

paid on or after the first day of January in the
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calendar year next following that in which the notice

is given; and

b) In respect of other taxes for taxable periods

beginning on or after the first day of January in

the calendar year next following that in which the

notice is given.

In witness thereof the undersigned, duly authorised

thereto, have signed this Convention.

Done in duplicate at SleOW/ the /0+4 day

o f JA, 19Y, in the Korean, Italian and English

languages, all texts being equally authoritative. In case

of any divergency of interpretation, the English text shall

prevail.

For the Government
of the Republic of Korea:

d Jj06 I
For the Government

of the Republic of Italy:

I Shin Dong-won.

2 Gilberto Bonalumi.
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PROTOCOL TO THE CONVENTION BETWEEN

THE GOVERNMENT OF THE REPUBLIC OF KOREA AND

THE GOVERNMENT OF THE REPUBLIC OF ITALY

FOR THE AVOIDANCE OF DOUBLE TAXATION AND

THE PREVENTION OF FISCAL EVASION WITH RESPECT

TO TAXES ON INCOME

At the signing of the Convention concluded today

between the Government of the Republic of Korea and the

Government of the Republic of Italy for the avoidance of

double taxation and the prevention of fiscal evasion with

respect to taxes on income the undersigned have agreed

upon the following additional provisions which shall form

an integral part of the said Convention.

It is understood that:

I. With reference to Article 2, the Convention shall

also apply to the Korean defense tax where charged by

reference to the income tax or the corporation tax.

2. With reference to Article 5, paragraph 2, a building

site or construction or assembly project is not

considered as a permanent establishment if it exists

for less than twelve months.

3. With reference to Article 7, paragraph 3, the expression

"expenses which are incurred for the purposes of the
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permanent establishment" means the expenses connected

with the activity of the permanent establishment.

4. With reference to Article 11, paragraph 3 c), the

provisions of that paragraph shall include the interest

arising in a Contracting State in respect of loans or

credits made or guaranteed, in the case of Korea, by the

Export Import Bank of Korea or,in the case of Italy, by

its institution equivalent to the Export Import Bank of

Korea.

5. With reference to Article 19, the provisions of

paragraphs 1 and 2 of this Article shall likewise apply to

remuneration or pensions paid to an individual in respect of

services rendered:

a) in the case of Korea, to the Bank of Korea, the

Export Import Bank of Korea, the Korea Exchange

Bank, the Korea Trade Promotion Corporation, the

Korea National Tourism Corporation and other

institutions controlled by government, performing

functions of a governmental nature; and

b) in the case of Italy, to the Italian State Railways

(F.S), the Italian State Post Undertaking (PP. TT.),

the Italian Foreign Trade Institution (I.C.E), the

Italian Tourism Body (E.N.I.T), the Italian Central

Bank (Banca d' Italia) and other institutions
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controlled by government, performing functions of

a governmental nature.

6. With reference to paragraph 1 of Article 25, the

expression "irrespective of the remedies provided by

the domestic law" means that the mutual agreement

procedure is not alternative with the national

contentious proceedings which shall be, in any case,

preventively initiated, when the claim is related

with an assessment of the taxes not in accordance

with this Convention.

7. The provision of paragraph 3 of Article 28 shall not

affect the competent authorities of the Contracting

States from the carrying out, by mutual agreement,

of other practices for the allowance of the reductions

for taxation purposes provided for in this Convention.

Done in duplicate at SeOt4 / the I Ot day

of TIam4 r4y' , 199q, in the Korean, Italian and English

languages, all texts being equally authoritative. In case

of any divergency of interpretation, the English text shall

prevail.

For the Government For the Government
of the Republic of Korea: of the Republic of Italy:

Shin Dong-won.

2 Gilberto Bonalur.

Vol. 1737, 1-30325



210 United Nations - Treaty Series * Nations Unies - Recueil des Traitks 1993

[TRADUCTION - TRANSLATION]

CONVENTION' ENTRE LE GOUVERNEMENT DE LA REPUBLI-
QUE DE COREE ET LE GOUVERNEMENT DE LA RtPUBLI-
QUE ITALIENNE TENDANT A EVITER LA DOUBLE IMPOSI-
TION ETA PREVENIR L'EVASION FISCALE EN MATIE-RE
D'IMPOTS SUR LE REVENU

Le Gouvernement de la R6publique de Cor6e et le Gouvernement de la R6pu-
blique italienne,

D6sireux de conclure une convention en vue d'6viter la double imposition et de
pr6venir l'6vasion fiscale en matire d'imp6ts sur le revenu,

Sont convenus des mesures suivantes :

CHAPITRE PREMIER. CHAMP D'APPLICATION DE LA CONVENTION

Article premier. PERSONNES VIStES

La pr6sente Convention s'applique aux personnes qui sont des r6sidents de l'un
des Etats contractants ou des deux Etats contractants.

Article 2. IMP6TS VISPS

1. La pr6sente Convention s'applique aux imp6ts sur le revenu perqus pour le
compte d'un Etat contractant, de ses subdivisions politiques ou administratives ou
de ses collectivit6s locales, quel que soit le systme de perception.

2. Sont consid6r6s comme imp6ts sur le revenu les imp6ts perqus sur le revenu
total ou sur des 616ments du revenu, y compris les imp6ts sur les gains provenant de
l'ali6nation de biens mobiliers ou immobiliers, les imp6ts sur le montant global des
salaires pay6s par les entreprises, ainsi que les imp6ts sur les plus-values.

3. Les imp6ts actuels auxquels s'applique la Convention sont les suivants:

a) Dans le cas de la Cor6e:

1) L'imp6t sur le revenu;

2) L'imp6t sur les soci6t6s; et

3) L'imp6t de capitation, quand 6tabli sur la base de l'imp6t sur le revenu ou de
l'imp6t sur les socidtds;

meme perqus par voie de retenue A la source (ci-apr~s d6nomm6s 1' < imp6t
cor6en >);

b) Dans le cas de l'Italie:

1) L'imp6t sur le revenu des personnes physiques (l'imposta sul reddito delle per-
sonefisiche);

Entrde en vigueur le 14 juillet 1992 par 1'6change des instruments de ratificatuon, qui a eu lieu A Rome, confor-
m~ment au paragraphe 2 de l'article 29.
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2) L'imp6t sur le revenu des personnes morales (l'imposta sul reddito delle per-
sonne giuridiche); et

3) L'imp6t local sur les revenus (l'imposta locale sui redditi);

m~me perqus par voie de retenue A la source (ci-apr~s d6nomm6s 1'« imp6t italien ).

4. La pr6sente Convention s'applique aussi aux imp6ts sur le revenu denature
identique ou sensiblement analogue qui seraient 6tablis apr~s la date de signature de
la pr6sente Convention et qui s'ajouteraient aux imp6ts existants ou qui les rem-
placeraient. Les autorit6s comp6tentes des Etats contractants se communiquent les
modifications importantes apport6es A leurs l6gislations fiscales respectives.

CHAPITRE II. D9FINITIONS

Article 3. DtFINITIONS GtNtRALES

1. Dans la pr6sente Convention, A moins que le contexte n'exige une inter-
pr6tation diff6rente :

a) Le mot << Cor6e d6signe le territoire de la R6publique de Cor6e, y compris
toute zone adjacente A la mer territoriale de la R6publique de Cor6e qui, con-
form6ment A la 16gislation cor6enne, a 6t6 ou pourra dor6navant 6tre d6sign6e
comme une zone dans les limites de laquelle la R6publique de Cor6e peut exercer
des droits souverains sur les fonds marins, leur sous-sol, et leurs ressources natu-
relies;

b) Le mot « Italie > d6signe la R6publique italienne et comprend les zones
au-delA des eaux territoriales de l'Italie qui, en vertu de la l6gislation de l'Italie
relative A l'exploration et A l'exploitation des ressources naturelles, peuvent 8tre
d6sign6es comme une r6gion o0i l'Italie peut exercer ses droits sur les fonds marins
et leurs ressources naturelles;

c) Les expressions « un Etat contractant et <l'autre Etat contractant
d6signent, selon le contexte, la Cor6e ou l'Italie;

d) Le terme « personne comprend les personnes physiques, les soci6t6s et
tous autres groupements de personnes;

e) Le terme < soci6t6 > d6signe toute personne morale ou toute entit6 qui est
consid6r6e comme une personne morale aux fins d'imposition;

f) Les expressions « entreprise d'un Etat contractant et « entreprise de
'autre Etat contractant d6signent respectivement une entreprise exploit6e par un

r6sident d'un Etat contractant et une entreprise exploit6e par un r6sident de l'autre
Etat contractant;

g) Le terme « imp6t > s'entend, selon le contexte, de l'imp6t cor6en ou de
l'imp6t italien;

h) L'expression < trafic international d6signe tout transport effectu6 par un
navire ou un a6ronef exploit6 par une entreprise d'un Etat contractant, sauf lorsque
le navire ou l'a6ronef n'est exploit6 qu'entre des points situ6s dans I'autre Etat
contractant;

i) Le terme « national > d6signe:

1) Toute personne physique qui poss~de la nationalit6 d'un Etat contractant;
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2) Toute personne morale, soci6t6 de personnes ou association constitu6e en vertu
de la i6gislation en vigueur dans un Etat contractant;

j) L'expression << autorit6 comp6tente s'entend :

1) Dans le cas de la Cor6e, du Ministre des finances ou de son repr6sentant auto-
risd;

2) Dans le cas de l'Italie, du Ministbre des finances.

2. Pour l'application de la Convention par un Etat contractant, toute expres-
sion qui n'y est pas ddfinie a le sens que lui attribue le droit de cet Etat concernant
les imp6ts auxquels s'applique la Convention, A moins que le texte n'exige une
interpretation diffdrente.

Article 4. RSIDENT

1. Au sens de la Convention, l'expression << rdsident d'un Etat contractant >
ddsigne toute personne qui, en vertu de la ldgislation de cet Etat, est assujettie A
l'imp6t dans cet Etat en raison de son domicile, de sa rdsidence, du principal objet
de son activit6, de son sibge de direction ou de tout autre critire analogue. Toutefois,
cette expression n'inclut pas les personnes qui ne sont imposables dans cet Etat que
pour le revenu qu'elles tirent de sources situ6es dans ledit Etat.

2. Lorsque, selon les dispositions du paragraphe 1, une personne physique est
un rdsident des deux Etats contractants, sa situation est rdgl6e de la manibre sui-
vante :

a) Cette personne est consid6r~e comme un r6sident de l'Etat oia elle dispose
d'un foyer d'habitation permanent; si elle dispose d'un foyer d'habitation perma-
nent dans les deux Etats, elle est consid6r6e comme un r6sident de l'Etat avec lequel
ses liens personnels et 6conomiques sont les plus 6troits (centre des int6r~ts vitaux);

b) Si l'Etat ofi cette personne a le centre de ses int6rAts vitaux ne peut pas 6tre
d6termin6, ou si elle ne dispose d'un foyer d'habitation dans aucun des Etats, elle est
consid6r6e comme un r6sident de l'Etat oi) elle s6journe de fagon habituelle;

c) Si cette personne s6joume de fagon habituelle dans les deux Etats ou si elle
ne s6journe de fagon habituelle dans aucun d'eux, elle est consid6r6e comme un
r6sident de l'Etat dont elle poss~de la nationalit6;

d) Si cette personne poss~de la nationalit6 des deux Etats ou si elle ne pos-
s~de la nationalit6 d'aucun d'eux, les autorit6s comp6tentes des Etats contractants
r~glent la question d'un commun accord.

3. Lorsque, selon les dispositions du paragraphe 1, une personne autre qu'une
personne physique est un r6sident des deux Etats contractants, elle est consid6r6e
comme un r6sident de l'Etat oil son si~ge de direction effective est situ6. En cas de
doute, les autorit6s comp6tentes des Etats contractants r~glent la question d'un
commun accord.

Article 5. ETABLISSEMENT STABLE

1. Au sens de la pr6sente Convention, l'expression 6tablissement stable
d6signe une installation fixe d'affaires par l'interm6diaire de laquelle une personne
exerce tout ou partie de son activit6.

2. L'expression « 6tablissement stable > comprend notamment:
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a) Un siege de direction;
b) Une succursale;

c) Un bureau;

d) Une usine;

e) Un atelier;

f) Une mine, une carri~re ou tout autre lieu d'extraction de ressources natu-
relies;

g) Un chantier de construction, d'installation ou de montage si l'ex6cution de
l'ouvrage dure plus de 12 mois.

3. L'expression < 6tablissement stable n'est pas r6put~e couvrir:

a) L'usage d'installations aux seules fins de stockage, d'exposition ou de livrai-
son de marchandises appartenant a 1'entreprise;

b) L'entreposage d'installations aux seules fins de stockage, d'exposition ou de
livraison de marchandises appartenant A l'entreprise;

c) L'entreposage de marchandises appartenant A l'entreprise aux seules fins de
transformation par une autre entreprise;

d) Le maintien d'une installation fixe d'affaires aux seules fins d'acheter des
marchandises ou de recueillir des renseignements pour l'entreprise;

e) Une installation fixe d'affaires utilis6e aux seules fins d'exercer, pour l'en-
treprise, toute autre activit6 de caractire pr6paratoire ou auxiliaire.

4. Une personne agissant dans l'un des Etats contractants pour le compte
d'une entreprise de l'autre Etat contractant - autre qu'un agent jouissant d'un sta-
tut ind6pendant vis6 au paragraphe 5 - et est consid6r6e comme un 6tablissement
stable dans le premier Etat contractant si elle dispose de pouvoirs qu'elle exerce
habituellement dans cet Etat contractant et qui lui permettent de conclure des con-
trats au nom de l'entreprise, A moins que l'activit6 de cette personne ne soit limit6e
A l'achat de marchandises pour l'entreprise.

5. On ne considare pas qu'une entreprise de l'un des Etats contractants a un
6tablissement stable dans i'autre Etat contractant du seul fait qu'elle y exerce son
activit6 par l'entremise d'un courtier, d'un commissionnaire g6n6ral ou de tout autre
interm6diaire jouissant d'un statut ind~pendant, lorsque ces personnes agissent
dans le cadre ordinaire de leur activit6.

6. Le fait qu'une soci6t6 qui est un r6sident de l'un des Etats contr6le une
soci6t6 ou est contr6l6e par une soci6t6 qui est un rdsident de l'autre Etat ou qui y
exerce son activit6 (que ce soit par l'intermdiaire d'un 6tablissement stable ou non)
ne suffit pas, en lui-m~me, A faire de l'une quelconque de ces socidt6s un 6tablisse-
ment stable de l'autre.

CHAPITRE III. IMPOSITION DES REVENUS

Article 6. REVENUS IMMOBILIERS

1. Les revenus qu'un rdsident d'un Etat contractant tire de biens immobiliers
(y compris les revenus des exploitations agricoles ou foresti~res) situ6s dans l'autre
Etat contractant sont imposables dans cet autre Etat.
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2. L'expression « biens immobiliers est d6finie conform6ment au droit de
l'Etat contractant oii les biens considdr6s sont situ6s. Cette expression comprend en
tout cas les accessoires, le cheptel mort ou vif des exploitations agricoles et fores-
ti~res, les droits auxquels s'appliquent les dispositions du droit priv6 concernant la
propri6t6 fonci~re. L'usufruit des biens immobiliers et les droits A des paiements
variables ou fixes pour l'exploitation, ou la concession de l'exploitation de gise-
ments min6raux, sources et autres ressources naturelles sont 6galement consid6r6s
comme des biens immobiliers. Les navires et les a6ronefs ne sont pas consid6r6s
comme des biens immobiliers.

3. Les dispositions du paragraphe 1 s'appliquent aux revenus provenant de
l'exploitation directe, de la location ou de 'affermage, ainsi que de toute autre forme
d'exploitation de biens immobiliers.

4. Les dispositions des paragraphes 1 et 3 s'appliquent 6galement aux revenus
provenant des biens immobiliers d'une entreprise, ainsi qu'aux revenus des biens
immobiliers servant A l'exercice d'une profession ind6pendante.

Article 7. BgNtFICES DES ENTREPRISES

1. Les b6n6fices d'une entreprise d'un Etat contractant ne sont imposables
que dans cet Etat, A moins que l'entreprise n'exerce son activit6 dans l'autre Etat
contractant par l'interm6diaire d'un 6tablissement stable qui y est situ6. Si l'entre-
prise exerce son activit6 d'une telle fagon, les b6ndfices de l'entreprise sont impo-
sables dans l'autre Etat, mais uniquement dans la mesure o6 ils sont imputables
audit 6tablissement stable.

2. Sous r6serve des dispositions du paragraphe 3, lorsqu'une entreprise d'un
Etat contractant exerce son activit6 dans l'autre Etat contractant par l'interm6diaire
d'un 6tablissement stable qui y est situ6, il est imput6, dans chaque Etat contractant,
A cet 6tablissement stable les b6n6fices qu'il aurait pu r6aliser s'il avait constitu6 une
entreprise distincte exergant des activit6s identiques ou analogues dans des condi-
tions identiques ou analogues et traitant en toute ind6pendance avec l'entreprise
dont il constitue un 6tablissement stable.

3. Pour d6terminer les b6n6fices d'un 6tablissement stable, sont admises en
d6duction les d6penses expos6es aux fins poursuivies par cet 6tablissement stable,
y compris les d6penses de direction et les frais gdn6raux d'administration ainsi expo-
s6s, soit dans l'Etat oi) est situ6 cet 6tablissement stable, soit ailleurs.

4. Aucun bdn6fice n'est imput6 A un 6tablissement stable du seul fait qu'il a
achet6 des produits ou marchandises pour l'entreprise.

5. Aux fins des paragraphes pr6c~dents, les b6n6fices h imputer A l'6tablisse-
ment stable sont d6termin6s chaque ann6e selon la m~me m6thode, A moins qu'il
n'existe des motifs valables ou suffisants de proc&Ier autrement.

6. Lorsque les b6n6fices comprennent des 616ments de revenu trait6s sepa-
r6ment dans d'autres articles de la pr6sente Convention, les dispositions desdits
articles ne sont pas affect6es par les dispositions du pr6sent article.
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Article 8. TRANSPORTS MARITIMES ET AtRIENS

1. Les b6n6fices qu'une entreprise d'un Etat contractant tire de l'exploitation
de navires ou d'adronefs en trafic international ne sont imposables que dans cet
Etat.

2. Les dispositions du paragraphe 1 s'appliquent aussi aux b6n6fices prove-
nant de la participation A un pool, une coentreprise ou un organisme international
d'exploitation.

Article 9. ENTREPRISES ASSOCItES

Lorsque

a) Une entreprise de l'un des Etats contractants participe directement ou indi-
rectement A la direction, au contr6le ou au capital d'une entreprise de l'autre Etat
contractant, ou que

b) Les m~mes personnes participent directement ou indirectement A la direc-
tion, au contr6le ou au capital d'une entreprise d'un Etat contractant et d'une entre-
prise de l'autre Etat contractant,

et que, dans l'un ou l'autre cas, les deux entreprises sont, dans leurs relations com-
merciales ou financi~res, li6es par des conditions convenues entre entreprises ind6-
pendantes, les b6n6fices qui, n'6taient ces conditions, auraient 6t6 r6alis6s par l'une
de ces entreprises, mais n'ont pu l'8tre en fait A cause de ces conditions, peuvent 6tre
inclus dans les b6n6fices de cette entreprise et impos6s en cons6quence.

Article 10. DIVIDENDES

1. Les dividendes provenant d'une soci6t6 qui estun r6sident de l'un des Etats
contractants et dont le b6n6ficiaire est un r6sident de l'autre Etat contractant peu-
vent Ptre imposds dans cet autre Etat.

2. Toutefois, ces dividendes peuvent 6galement 8tre impos6s dans l'Etat con-
tractant dont la soci6t6 distributrice des dividendes est un r6sident, et cela confor-
m6ment A la 16gislation dudit Etat, sous r6serve que si la personne qui perqoit les
dividendes en est le b6n6ficiaire effectif, l'imp6t ainsi 6tabli ne puisse exc6der :

a) 10 p. 100 du montant brut des dividendes si le b6n6ficiaire effectif est une
soci6t6 (autre qu'une soci6t6 de personnes) qui d6tient directement 25 p. 100 au
moins du capital de la soci6t6 distributrice de dividendes;

b) 15 p. 100 du montant brut des dividendes dans tous les autres cas.

Les autoritds comp6tentes des Etats contractants peuvent r6gler d'un commun
accord les modalit6s d'application de ces limitations. Le pr6sent paragraphe n'af-
fecte pas l'imposition de la soci6td au titre des b6n6fices qui servent au paiement des
dividendes.

3. Le terme < dividendes > employ6 dans le pr6sent article d~signe les revenus
provenant d'actions, actions ou bons de jouissance, parts de mine, parts de fon-
dateur ou autres parts b6n6ficiaires A l'exception des crdances, ainsi que les revenus
d'autres parts sociales soumis au m~me r6gime fiscal que les revenus d'actions par
la 16gislation de l'Etat dont la soci6t6 distributrice est un r6sident.
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4. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le b6n6-
ficiaire effectif des dividendes, r6sident d'un Etat contractant, exerce dans l'autre
Etat contractant dont la soci6t6 qui paie les dividendes est un rdsident, soit une
activit6 industrielle ou commerciale par l'interm6diaire d'un 6tablissement stable
qui y est situ6, soit une profession inddpendante au moyen d'une base fixe qui y est
situ6e, et que la participation g6ndratrice des dividendes s'y rattache effectivement.
Dans ces cas, les dispositions de l'article 7 ou de l'article 14, suivant le cas, sont
applicables.

5. Lorsqu'une soci6t6 qui est un r6sident d'un Etat contractant tire des b6n6-
fices ou des revenus de l'autre Etat contractant, cet autre Etat ne peut percevoir
aucun imp6t sur les dividendes pay6s par la socit6, sauf dans la mesure oa ces
dividendes sont pay6s A un r6sident de cet autre Etat ou dans la mesure obi la parti-
cipation g6n6ratrice des dividendes se rattache effectivement t un 6tablissement
stable ou A une base fixe situ6s dans cet autre Etat, ni pr6lever aucun imp6t, au titre
de l'imposition des b6n6fices non distribu6s, sur les b6n6fices non distribu6s de la
soci6t6, m~me si les dividendes pay6s ou les b6n6fices non distribu6s consistent en
tout ou en partie en b6n6fices ou revenus provenant de cet autre Etat.

Article 11. INTERETS

1. Les int6rets provenant d'un Etat contractant et pay6s A un r6sident de
l'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces int6r~ts sont aussi imposables dans l'Etat contractant d'oa
ils proviennent et selon la 1dgislation de cet Etat; mais si la personne qui regoit les
int6rts en est le b6n6ficiaire effectif, l'imp6t ainsi 6tabli ne peut exc6der 10 p. 100
du montant brut des int6rts. Les autorit6s comp6tentes des Etats contractants peu-
vent r6gler d'un commun accord les modalit6s d'application de cette limitation.

3. Nonobstant les dispositions du paragraphe 2, les int6r6ts provenant d'un
Etat contractant ne sont pas imposables dans cet Etat si

a) Le d6biteur des int6r~ts est le gouvernement de cet Etat contractant, y com-
pris une de ses collectivit6s locales;

b) Les int6rts sont pay6s au gouvernement de l'autre Partie contractante, y
compris une de ses collectivit6s locales ou la banque centrale de cet autre Etat
contractant; ou

c) Ces int6r&ts sont pay6s au titre d'un pret effectu6, garanti ou assur6, ou d'un
cr6dit accord6, garanti ou assur6, par une institution sp6cifi6e et convenue dans le
cadre d'un 6change de lettres entre les autorit6s comp6tentes des Etats contractants.

4. Le terme « int6r~ts employ6 dans le pr6sent article d6signe les revenus
des fonds publics, des obligations d'emprunt, assorties ou non de garanties hypo-
th6caires ou d'une clause de participation aux b6n6fices, et des cr6ances de toute
nature, ainsi que tous autres produits assimil6s aux revenus de sommes pr~t6es par
la l6gislation fiscale de l'Etat d'oia proviennent les revenus.

5. Les dispositions des paragraphes 1, 2 et 3 ne s'appliquent pas lorsque le
b6n6ficiaire effectif des int6rts, r6sident d'un Etat contractant, exerce dans l'autre
Etat contractant d'oti proviennent les int6rats, soit une activit6 industrielle ou com-
merciale par l'interm6diaire d'un 6tablissement stable qui y est situ6, soit une pro-
fession ind6pendante au moyen d'une base fixe qui y est situ6e, et que la cr6ance
g6n6ratrice des int6rts se rattache effectivement A l'6tablissement stable ou A la
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base fixe en question. Dans ces cas, les dispositions de l'article 7 ou de l'article 14,
suivant le cas, sont applicables.

6. Les int6r&s sont considdr6s comme provenant d'un Etat contractant lors-
que le d6biteur est cet Etat lui-m~me, une subdivision politique ou administrative,
une collectivit6 locale ou un rdsident de cet Etat. Toutefois, lorsque le d6biteur des
int6rts, qu'il soit ou non un r6sident d'un Etat contractant, a dans un Etat contrac-
tant un 6tablissement stable, ou une base fixe, pour lesquels la dette donnant lieu au
paiement des int6rts a 6t6 contract6e et qui supportent la charge de ces int6rets,
ceux-ci sont consid6r6s comme provenant de l'Etat contractant ofi l'6tablissement
stable, ou la base fixe, est situ6.

7. Lorsque, en raison de relations sp6ciales existant entre le d6biteur et le
b6n6ficiaire effectif ou que l'un et l'autre entretiennent avec de tierces personnes, le
montant des int6r~ts, compte tenu de la cr6ance pour laquelle ils sont pay6s, exc~de
celui dont seraient convenus le d6biteur et le b6n6ficiaire effectif en l'absence de
pareilles relations, les dispositions du pr6sent article ne s'appliquent qu'A ce demier
montant. Dans ce cas, la partie exc6dentaire des paiements reste imposable selon la
l6gislation de chaque Etat contractant et compte tenu des autres dispositions de la
pr6sente Convention.

Article 12. REDEVANCES

1. Les redevances provenant d'un Etat contractant et pay6es A un r6sident de
l'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces redevances sont aussi imposables dans l'Etat contractant
d'oia elles proviennent et selon la 16gislation de cet Etat; mais, si la personne
qui reroit les redevances en est le b6n6ficiaire effectif, l'imp6t ainsi 6tabli ne peut
exc6der 10 p. 100 du montant brut des redevances. Les autorit6s comp6tentes des
Etats contractants peuvent r6gler d'un commun accord les modalit6s d'application
de cette limitation.

3. Le terme « redevances employ6 dans le pr6sent article d6signe les r6mu-
n6rations de toute nature pay6es pour l'usage ou la concession de l'usage d'un droit
d'auteur sur une ceuvre litt6raire, artistique ou scientifique, y compris les films cin6-
matographiques ou les bandes utilis6es pour les 6missions radiophoniques ou t616-
vis6es, d'un brevet, d'une marque de fabrique ou de commerce, d'un dessin ou d'un
mod~le, d'un plan, d'une formule ou d'un proc6d6 secrets, ainsi que pour l'usage ou
la concession de l'usage d'un 6quipement industriel, commercial ou scientifique et
pour des informations ayant trait A une exp6rience acquise dans le domaine indus-
triel, commercial ou scientifique.

4. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le b6n6-
ficiaire effectif des redevances, r6sident d'un Etat contractant, exerce dans l'autre
Etat contractant d'oai proviennent les redevances, soit une activit6 industrielle ou
commerciale par l'interm6diaire d'un 6tablissement stable qui y est situ6, soit une
profession ind6pendante au moyen d'une base fixe qui y est situ6e, et que le droit ou
le bien g6n6rateur des redevances se rattache effectivement. Dans ce cas, les dispo-
sitions de l'article 7 ou de l'article 14, suivant le cas, sont applicables.

5. Les redevances sont consid6r6es comme provenant d'un Etat contractant
lorsque le d6biteur est cet Etat lui-meme, une subdivision politique ou adminis-
trative, une collectivit6 locale ou un r6sident de cet Etat. Toutefois, lorsque le d6bi-
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teur des redevances, qu'il soit ou non un r6sident d'un Etat contractant, a dans un
Etat contractant un 6tablissement stable ou une base fixe pour lesquels l'engage-
ment donnant lieu aux redevances a 6t6 contract6 et qui supportent la charge de ces
redevances, celles-ci sont consid6r6es comme provenant de I'Etat o6i l'6tablisse-
ment stable ou la base fixe sont situ6s.

6. Lorsque, en raison de relations sp6ciales existant entre le d6biteur et le
b6n6ficiaire effectif ou que l'un et l'autre entretiennent avec de tierces personnes, le
montant des redevances, compte tenu de l'usage ou de la concession de l'usage ou
des informations pour lesquelles elles sont pay6es, excde celui dont seraient con-
venus le d6biteur et le b6n6ficiaire effectif en l'absence de pareilles relations, les
dispositions du pr6sent article ne s'appliquent qu'a ce dernier montant. Dans ce cas,
la par-tie exc6dentaire des paiements reste imposable selon la l6gislation de chaque
Etat contractant et compte tenu des autres dispositions de la pr6sente Convention.

Article 13. GAINS EN CAPITAL

1. Les gains en capital qu'un r6sident d'un Etat contractant tire de l'ali6nation
de biens immobiliers vis6s A l'article 6 et situ6s dans l'autre Etat contractant sont
imposables dans cet autre Etat.

2. Les gains provenant de l'alidnation de biens mobiliers qui font partie de
l'actif d'un 6tablissement stable qu'une entreprise d'un Etat contractant a dans
l'autre Etat contractant, ou de biens mobiliers qui appartiennent A une base fixe dont
un r6sident d'un Etat contractant dispose dans l'autre Etat contractant pour l'exer-
cice d'une profession ind6pendante, y compris de tels gains provenant de l'ali6na-
tion de cet 6tablissement stable (seul ou avec l'ensemble de l'entreprise) ou de cette
base fixe, sont imposables dans cet autre Etat.

3. Les gains provenant de l'ali6nation de navires ou a6ronefs exploitds en
trafic international, ou de biens mobiliers affect6s A l'exploitation de ces navires ou
a6ronefs ne sont imposables que dans l'Etat contractant dont l'entreprise est un
r6sident.

4. Les gains qu'un r6sident d'un Etat contractant tire de l'ali6nation des
actions en capital d'une soci6t6 qui est un r6sident de l'autre Etat contractant
sont imposables dans cet autre Etat si le r6sident d6tient ou a d6tenu A un moment
quelconque au cours des deux derni~res ann6es plus de 25 p. 100 du capital de la
soci~t6.

5. Les gains provenant de l'alidnation de tous biens autres que ceux vis6s aux
paragraphes 1, 2, 3 et 4 ne sont imposables que dans l'Etat contractant dont le c6dant
est un r6sident.

Article 14. PROFESSIONS INDtPENDANTES

1. Les revenus qu'un r6sident d'un Etat contractant tire d'une profession lib6-
rale ou d'autres activit6s de caract~re ind6pendant ne sont imposables que dans cet
Etat; toutefois, ces revenus sont aussi imposables dans l'autre Etat contractant dans
les cas suivants :

a) Si ce r6sident dispose, de faron habituelle, dans l'autre Etat contractant,
d'une base fixe pour l'exercice de ses activit6s; dans ce cas, seule la fraction des
revenus qui est imputable ladite base fixe est imposable dans l'autre Etat contrac-
tant; ou
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b) Si son sdjour dans l'autre Etat contractant s'6tend sur une pdriode ou des
ptriodes d'une durde 6gale ou supdrieure A 183 jours pendant l'anne fiscale con-
siddrde; en ce cas, seule la fraction des revenus qui est tirte des activitds exercdes
dans cet autre Etat est imposable dans cet autre Etat.

2. L'expression « profession libdrale > comprend notamment les activitds
inddpendantes d'ordre scientifique, litttraire, artistique, 6ducatif ou pddagogique,
ainsi que les activitds inddpendantes des mtdecins, avocats, ingdnieurs, architectes,
dentistes et comptables.

Article 15. PROFESSIONS DEPENDANTES

1. Sous rdserve des dispositions des articles 16, 18, 19, 20 et 21, les salaires,
traitements et autres rdmuntrations similaires qu'un resident d'un Etat contractant
reqoit au titre d'un emploi salari6 ne sont imposables que dans cet Etat, A moins que
l'emploi ne soit exerc6 dans l'autre Etat contractant. Si l'emploi y est exerc6, les
rdmundrations reques A ce titre sont imposables dans cet autre Etat.

2. Nonobstant les dispositions du paragraphe 1, les rtmundrations qu'un rdsi-
dent d'un Etat contractant reroit au titre d'un emploi salari6 exerc6 dans l'autre Etat
contractant ne sont imposables que dans le premier Etat si :

a) Le btntficiaire sjoume dans l'autre Etat pendant une ptriode ou des pdrio-
des n'excddant pas au total 183 jours au cours de l'annte fiscale considdrte; et

b) Les rdmundrations sont paydes par un employeur ou pour le compte d'un
employeur qui n'est pas un resident de l'autre Etat; et

c) La charge des rdmunrations n'est pas supportte par un 6tablissement sta-
ble ou une base fixe que l'employeur a dans l'autre Etat.

3. Nonobstant les dispositions pr&ctdentes du present article, les rdmundra-
tions reques au titre d'un emploi salarid exercd A bord d'un navire ou d'un adronef
exploit6 en trafic international par une entreprise d'un Etat contractant ne sont
imposables que dans cet Etat.

Article 16. TANTIEMES ET AUTRES R]ETRIBUTIONS SIMILAIRES

Les tantirmes, jetons de prdsence et autres rdmundrations similaires qu'un rdsi-
dent d'un Etat contractant regoit en sa qualit6 de membre du conseil d'adminis-
tration ou de surveillance d'une socidt6 qui est un resident de l'autre Etat contrac-
tant sont imposables dans cet autre Etat.

Article 17. REVENUS DES ARTISTES DU SPECTACLE ET DES SPORTIFS

1. Nonobstant les dispositions des articles 14 et 15, les revenus qu'un rdsident
d'un Etat contractant tire de ses activitds personnelles exercdes dans l'autre Etat
contractant en tant qu'artiste du spectacle, tel qu'un artiste de thdttre, de cindma, de
la radio ou de la tdldvision, ou qu'un musicien, ou en tant que sportif, sont impo-
sables dans cet autre Etat.

2. Lorsque les revenus d'activitds qu'un artiste du spectacle ou qu'un sportif
exerce personnellement et en cette qualit6 sont attributs non pas A l'artiste ou au
sportif lui-m~me mais A une autre personne, ces revenus sont imposables, nonobs-
tant les dispositions des articles 7, 14 et 15, dans l'Etat contractant oii les activitds
de l'artiste ou du sportif sont exercdes.
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3. Nonobstant les dispositions du paragraphe 1, les revenus provenant d'ac-
tivit6s personnelles exercdes en cette qualit6 dans un Etat contractant par un artiste
du spectacle ou un sportif ne sont imposables dans l'autre Etat contractant que si
son s~j our dans le premier Etat contractant est financ6 pour une large part au moyen
de fonds publics de cet autre Etat, de l'une de ses subdivisions politiques ou admi-
nistratives ou collectivitds locales.

Article 18. PENSIONS

Sous r6serve des dispositions du paragraphe 2 de l'article 19, les pensions et
autres r6mun6rations similaires paydes au rdsident d'un Etat contractant au titre
d'un emploi ant6rieur ne sont imposables que dans cet Etat.

Article 19. FONCTIONS PUBLIQUES

1. a) Les rdmun6rations autres que les pensions payees par un Etat contrac-
tant ou l'une de ses subdivisions politiques ou administratives, ou l'une de ses col-
lectivit6s locales, A une personne physique, au titre de services rendus A cet Etat ou
A cette subdivision ou collectivit6, ne sont imposables que dans cet Etat.

b) Toutefois, ces rdmun6rations ne sont imposables que dans l'autre Etat con-
tractant si les services sont rendus dans cet Etat et si la personne physique est un
r6sident de cet Etat qui :

1) Poss~de la nationalit6 de cet Etat, ou

2) N'est pas devenu un r6sident de cet Etat A seule fin de rendre les services.

2. a) Les pensions pay6es par un Etat contractant ou l'une de ses subdivi-
sions politiques ou administratives ou une de ses collectivitds locales ' une personne
physique au titre de services rendus A cet Etat ou A cette subdivision ou collectivit6
ne sont imposables que dans cet Etat;

b) Toutefois, ces pensions ne sont imposables que dans l'autre Etat contractant
si la personne physique est un resident de cet Etat et en possde la nationalit6.

3. Les dispositions des articles 15, 16 et 18 s'appliquent aux r6mun6rations et
pensions pay6es au titre de services rendus dans le cadre d'une activit6 industrielle
ou commerciale exerc6e par un Etat contractant ou l'une de ses subdivisions poli-
tiques ou administratives ou de ses collectivit6s locales.

Article 20. ETUDIANTS ET STAGIAIRES

Une personne physique qui est, ou qui 6tait imm~diatement avant de se rendre
dans l'un des Etats contractants, un r6sident de l'autre Etat contractant et qui
s6journe dans le premier Etat contractant uniquement comme 6tudiant ou pour
suivre un stage de formation commerciale et technique est exonrde d'imp6t dans le
premier Etat contractant pendant une p6riode n'exc~dant pas cinq ans en ce qui
concerne:

a) Toutes les sommes qu'elle regoit de l'6tranger aux fins de son entretien, de
son instruction ou de sa formation; et

b) Toutes les r6mun6rations vers~es pour des services personnels rendus dans
le premier Etat en qualit6 de salarid en vue de compl6ter les ressources dont elle
dispose A ces fins.
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Article 21. PROFESSEURS ET ENSEIGNANTS

Un professeur ou un enseignant qui sdjourne temporairement dans un Etat
contractant afin d'enseigner ou de mener des recherches dans une universit6, un
college, une 6cole ou un autre 6tablissement d'enseignement et qui est ou 6tait imm6-
diatement avant ce s6jour un rdsident de l'autre Etat contractant, est exon6r6 d'im-
p6t dans le premier Etat contractant pour les r6mun6rations rescues pendant une
p6riode n'exc6dant pas deux ans au titre de cet enseignement ou de ces recherches.

Article 22. AUTRES REVENUS

1. Les 616ments du revenu d'un r6sident d'un Etat contractant, d'ob qu'ils
proviennent, qui ne sont pas trait6s dans les articles pr6c6dents de la pr6sente Con-
vention ne sont imposables que dans cet Etat.

2. Les dispositions du paragraphe 1 ne s'appliquent pas aux revenus autres
que les revenus provenant de biens immobiliers, tels qu'ils sont d6finis au para-
graphe 2 de l'article 6, lorsque le b6n6ficiaire de tels revenus, r6sident d'un Etat
contractant, exerce dans l'autre Etat contractant soit une activit6 industrielle ou
commerciale, par l'interm6diaire d'un 6tablissement stable qui y est situ6, soit une
profession ind6pendante au moyen d'une base fixe qui y est situ6e, et que le droit ou
le bien g6n6rateur des revenus s'y attache effectivement. Dans ces cas, les disposi-
tions de l'article 7 ou de l'article 14, suivant le cas, sont applicables.

CHAPITRE Iv. ELIMINATION DE LA DOUBLE IMPOSITION

Article 23. MTHODES D'ELIMINATION DE LA DOUBLE IMPOSITION

1. I1 est convenu que la double imposition doit 6tre 61imin6e conform6ment
aux dispositions des paragraphes suivants du pr6sent article.

2. Lorsqu'un r6sident de l'Italie poss~de des 616ments de revenu qui sont
imposables en Cor6e, l'Italie peut 6tablir l'imp6t sur le revenu vis6 A l'article 2 de la
pr6sente Convention en incluant, sauf dispositions contraires de la pr6sente Con-
vention, lesdits 616ments de revenu dans la base de calcul dudit imp6t.

En pareil cas, l'Italie dfduit de l'imp6t ainsi calcul6 l'imp6t cor6en pay6 au titre
de ces 616ments de revenu, mais pour un montant ne d6passant pas la proportion
dudit imp6t italien que ces 616ments de revenu supportent par rapport au revenu
total. Toutefois, aucune d6duction n'est accord6e si l'616ment de revenu est assujetti
en Italie A une retenue lib6ratoire sur la demande du b6nfficiaire dudit revenu con-
form6ment A la 16gislation italienne.

3. Sous r6serve des dispositions de la 16gislation cor6enne touchant l'imputa-
tion sur l'imp6t cor6en de l'imp6t dfi dans un pays autre que la Cor6e (qui peut 8tre
modifi6e s'il y a lieu sans que son principe g6n6ral en soit affect6), l'imp6t italien
pay6 (A l'exception, dans le cas de dividendes, de l'imp6t qui est dfs en ce qui con-
cerne les b6n6fices sur lesquels les dividendes vers6s sont pr6lev6s) en vertu de la
16gislation italienne et conform6ment aux dispositions de la pr6sente Convention,
soit directement, soit par voie de retenue A la source, en ce qui concerne les revenus
provenant de sources situ6es en Italie, est admis en d6duction de tout imp6t cor6en
sur lesdits revenus. Toutefois, le montant d6duit ne doit pas exc~der la proportion de
l'imp6t cor6en que les revenus provenant de sources situ6es en Italie supportent par
rapport au revenu total assujetti l'imp6t cor6en.
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4. Aux fins des paragraphes 2 et 3 du pr6sent article, lorsque la 16gislation d'un
Etat contractant prdvoit 1'exon6ration ou la rduction de l'imp6t sur les dividendes,
les int6rets ou les redevances, ledit imp6t dont l'intdress6 a td exempt6 ou qui a 6t6
r6duit est r6put6 avoir 6t6 pay6 aux taux suivants :

1) 7,5 p. 100 du montant brut des dividendes vis6s au paragraphe 3 de 1'ar-
ticle 10;

2) 7,5 p. 100 du montant brut des int6rts vis6s au paragraphe 4 de rarticle 11;
et

3) 10 p. 100 du montant brut des redevances vis6es au paragraphe 3 de l'ar-
ticle 12.

La pr6sente disposition s'applique uniquement aux dividendes, int6r~ts et rede-
vances pay6s pendant cinq ans A compter du lerjanvier de l'ann6e civile suivant celle
au cours de laquelle la Convention est entr6e en vigueur.

CHAPITRE V. DISPOSITIONS SPtCIALES

Article 24. NON-DISCRIMINATION

1. Les nationaux d'un Etat contractant ne sont soumis dans l'autre Etat con-
tractant A aucune imposition ou obligation y relative qui est autre ou plus lourde que
celles auxquelles sont ou pourront etre assujettis les nationaux de cet autre Etat
qui se trouvent dans la meme situation. La pr6sente disposition s'applique aussi,
nonobstant la disposition de l'article premier, aux personnes qui ne sont pas des
rdsidents d'un Etat contractant ou des deux Etats contractants.

2. L'imposition d'un 6tablissement stable qu'une entreprise d'un Etat con-
tractant a dans l'autre Etat contractant n'est pas dtablie dans cet autre Etat d'une
faqon moins favorable que l'imposition des entreprises de cet autre Etat qui exer-
cent la m~me activit6.

La pr6sente disposition ne peut 8tre interprdt6e comme obligeant un Etat con-
tractant A accorder aux r6sidents de rautre Etat contractant les d6ductions person-
nelles, abattements et r6ductions d'imp6t en fonction de la situation ou des charges
de famille qu'il accorde A ses propres r6sidents.

3. A moins que les dispositions de l'article 19, du paragraphe 7 de l'article 11,
ou du paragraphe 6 de l'article 12, ne soient applicables, les int6r~ts, redevances et
autres d6penses pay6es par une entreprise d'un Etat contractant A un r6sident de
l'autre Etat contractant sont d6ductibles, pour la d6termination des b6n6fices impo-
sables de cette entreprise, dans les m~mes conditions que s'ils avaient 6t6 pay6s A un
r6sident du premier Etat.

4. Les entreprises d'un Etat contractant dont le capital est, en totalit6 ou en
partie, directement ou indirectement d6tenu ou contr616 par un ou plusieurs r6si-
dents de l'autre Etat contractant, ne sont soumises dans le premier Etat contractant
A aucune imposition ou obligation y relative, qui est autre ou plus lourde que celles
auxquelles sont ou pourront 8tre assujetties les autres entreprises similaires du pre-
mier Etat.

5. Les dispositions du pr6sent article s'appliquent, nonobstant les disposi-
tions de l'article 2, aux imp6ts de toute nature ou d6nomination.
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Article 25. PROCtDURE AMIABLE

1. Lorsqu'une personne estime que les mesures prises par un Etat contractant
ou par les deux Etats contractants entrainent ou entraineront pour elle une imposi-
tion non conforme aux dispositions de la pr6sente Convention, elle peut, ind6pen-
damment des recours pr6vus par le droit interne de ces Etats, soumettre son cas A
l'autoritd comp6tente de l'Etat contractant dont elle est un r6sident ou, si son cas
relive du paragraphe 1 de l'article 24, A celle de l'Etat contractant dont elle possde
la nationalit6. Le cas doit 6tre soumis dans un d6lai de deux ans A partir de la
premiere notification des mesures qui entrainent une imposition non conforme aux
dispositions de la prdsente Convention.

2. L'autorit6 comp6tente s'efforce, si ]a r6clamation lui parait fond6e et si elle
n'est pas elle-m~me en mesure d'y apporter une solution satisfaisante, de r6soudre
le cas par voie d'accord amiable avec l'autorit6 comp6tente de l'autre Etat contrac-
tant, en vue d'6viter une imposition non conforme A la pr6sente Convention.

3. Les autorit6s comp6tentes des Etats contractants s'efforcent, par voie
d'accord amiable, de r6soudre les difficult6s ou de dissiper les doutes auxquels
peuvent donner lieu l'interpr6tation ou l'application de la pr6sente Convention.

4. Les autorit6s comp6tentes des Etats contractants peuvent communiquer
directement entre elles en vue de parvenir A un accord dans le sens prevu aux para-
graphes prdc6dents. Lorsque des 6changes de vues sur une base orale paraissent
susceptibles de faciliter un accord, il est loisible d'y proc6der par l'interm6diaire
d'une commission compos6e de repr6sentants des autorit6s compdtentes des Etats
contractants.

Article 26. ECHANGE DE RENSEIGNEMENTS

1. Les autorit6s comp6tentes des Etats contractants 6changent les renseigne-
ments n6cessaires pour appliquer les dispositions de la pr6sente Convention ou
celles de la 16gislation interne des Etats contractants relative aux imp6ts vis6s par la
pr6sente Convention, dans la mesure ohi l'imposition qu'elle pr6voit n'est pas con-
traire A la Convention, ainsi que pour pr6venir l'dvasion fiscale. L'6change de ren-
seignements n'est pas restreint par l'article premier. Les renseignements regus par
un Etat contractant sont tenus secrets de la mime maniire que les renseignements
obtenus en application de la 16gislation interne de cet Etat et ne sont communiques
qu'aux personnes ou autorit6s (y compris les tribunaux et organes administratifs)
concern6es par l'6tablissement ou le recouvrement des imp6ts vis6s par la Conven-
tion, par les proc6dures ou poursuites concernant ces imp6ts ou par les d6cisions sur
les recours relatifs A ces imp6ts. Ces personnes ou autorit6s n'utilisent ces rensei-
gnements qu'A ces fins. Elles peuvent faire 6tat de ces renseignements au cours
d'audiences publiques de tribunaux ou dans des jugements.

2. Les dispositions du paragraphe 1 ne peuvent en aucun cas 8tre interpr6t6es
comme imposant A un Etat contractant l'obligation :

a) De prendre des mesures administratives d6rogeant A sa 16gislation ou A sa
pratique administrative ou A celles de l'autre Etat contractant;

b) De fournir des renseignements qui ne pourraient 8tre obtenus sur la base de
sa 16gislation ou dans le cadre de sa pratique administrative normale ou de celles de
l'autre Etat contractant;
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c) De fournir des renseignements qui r~v~leraient un secret commercial, indus-
triel, professionnel ou un proc6d6 commercial ou des renseignements dont la com-
munication serait contraire A l'ordre public.

Article 27. AGENTS DIPLOMATIQUES ET FONCTIONNAIRES CONSULAIRES

Les dispositions de la pr6sente Convention ne portent pas atteinte aux pri-
vileges fiscaux dont b~n6ficient les agents diplomatiques ou les fonctionnaires con-
sulaires en vertu soit des r~gles g6n6rales du droit des gens, soit des dispositions
d'accords particuliers.

Article 28. REMBOURSEMENTS

1. Les imp6ts retenus h la source dans un Etat contractant seront rembours6s
sur demande pr6sent6e par le contribuable ou par l'Etat dont il est r6sident si les
dispositions de la pr6sente Convention portent atteinte au droit de recouvrer lesdits
imp6ts.

2. Les demandes de remboursement qui sont pr6sent6es dans le d6lai fixd par
la 16gislation de l'Etat contractant tenu d'effectuer ce remboursement sont accom-
pagn6es d'un certificat officiel de l'Etat contractant dont le contribuable est un
r6sident attestant l'existence des conditions requises pour 8tre admis A b6n6ficier
des abattements pr6vus par la pr6sente Convention.

3. Les autorit6s comp6tentes des Etats contractants peuvent, d'un commun
accord, r6gler les modalit6s d'application des dispositions du pr6sent article, confor-
mdment aux dispositions de l'article 25 de la pr6sente Convention.

CHAPITRE VI. DISPOSITIONS FINALES

Article 29. ENTR9E EN VIGUEUR

1. La pr6sente Convention sera ratifi6e et les instruments de ratification
seront 6chang6s A Rome aussit6t que possible.

2. La Convention entrera en vigueur d~s l'6change des instruments de ratifi-
cation et ses dispositions seront applicables :

1) En ce qui concerne les imp6ts retenus A la source, aux sommes pay6es A
compter du ler janvier de l'ann6e civile suivant celle de l'6change des instruments de
ratification;

2) En ce qui concerne les autres imp6ts, au titre des p6riodes d'imposition
commengant le 1er janvier de l'ann6e civile suivant celle de l'6change des instru-
ments de ratification ou post6rieurement.

Article 30. DtNONCIATION

La pr6sente Convention demeurera en vigueur tant qu'elle n'aura pas 6t6
d6nonc6e par un Etat contractant. Chaque Etat contractant peut d6noncer la Con-
vention par voie diplomatique en adressant une notification de d6nonciation au
moins six mois avant la fin de chaque ann6e civile, apr~s expiration d'une p6riode de
cinq ans A compter de la date d'entr6e en vigueur de la Convention. Dans ce cas, la
Convention cessera d'6tre applicable:
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a) Pour ce qui est de l'imp6t retenu A la source sur les sommes pay6es A des
non-r6sidents, A compter du 1er janvier de l'ann6e civile suivant celle de la notifica-
tion de d6nonciation; et

b) En ce qui concerne les autres imp6ts, aux p6riodes d'imposition commen-
gant le 1er janvier de l'ann6e civile suivant celle de la notification de d6nonciation ou
post6rieurement.

EN FOI DE QUOI les soussign6s, dfiment autorisds A cet effet, ont sign6 la prd-
sente Convention.

FAIT en double exemplaire A S6oul, le 10 janvier 1989, en langues cor6enne,
italienne et anglaise, les trois textes faisant 6galement foi. En cas de divergence
d'interpr6tation, le texte anglais pr6vaudra.

Pour le Gouvemement Pour le Gouvemement
de la R6publique de Cor6e: de la R6publique italienne:

SHIN DONG-WON GILBERTO BONALUMI
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PROTOCOLE A LA CONVENTION ENTRE LE GOUVERNEMENT DE LA
REPUBLIQUE DE COREE ET LE GOUVERNEMENT DE LA RIPUBLI-
QUE ITALIENNE TENDANT A EVITER LA DOUBLE IMPOSITION ET
A PR1tVENIR L'EVASION FISCALE EN MATItRE D'IMPOTS SUR LE
REVENU

Au moment de proc6der A la signature de la Convention, conclue ce jour entre
le Gouvernement de la R6publique de Cor e et le Gouvernement de la R6publique
italienne, tendant A 6viter la double imposition et A pr6venir l'dvasion fiscale en
mati~re d'imp6ts sur le revenu, les soussign6s sont convenus des dispositions addi-
tionnelles suivantes qui font partie int6grante de ladite Convention.

I1 est entendu que :

1. En ce qui concerne l'article 2, la Convention s'applique 6galement A l'imp6t
de d6fense corden lorsqu'il est 6tabli en se rdfdrant A l'imp6t sur le revenu ou A
l'imp6t sur les soci6tds.

2. En ce qui concerne l'article 5, paragraphe 2, un chantier ou un projet de
construction ou de montage n'est pas consid6r6, comme un 6tablissement stable s'il
existe depuis moins de 12 mois.

3. En ce qui concerne l'article 7, paragraphe 3, par l'expression << d6penses
expos6es aux fins poursuivies par cet 6tablissement stable >>, on entend les d~penses
aff~rentes A l'activit6 de l'6tablissement stable.

4. En ce qui concerne l'article 11, paragraphe 3 c, les dispositions de ce para-
graphe s'appliquent 6galement aux int6r&ts produits dans un Etat contractant au
titre d'emprunts ou de credits accord~s ou garantis, dans le cas de la Corde, par
l'Export Import Bank of Korea ou, dans le cas de l'Italie, par l'6tablissement ban-
caire de ce pays qui 6quivaut A l'Export Import Bank of Korea.

5. En ce qui concerne l'article 19, les dispositions des paragraphes 1 et 2 de cet
article s'appliquent 6galement aux rdmunrations ou aux pensions pay6es A des
personnes physiques au titre de services rendus :

a) Dans le cas de la Cor~e, aux 6tablissements suivants: Banque de Cor~e,
<< Export Import Bank of Korea >>, << Korea Exchange Bank >>, << Korea Trade Pro-
motion Corporation >>, <« Korea National Tourism Corporation >> ainsi qu'A d'autres
6tablissements contr6l6s par l'Etat, dont les fonctions sont celles d'organismes pu-
blics; et

b) Dans le cas de l'Italie, aux institutions suivantes : Chemins de fer nationaux
italiens (FS), Postes italiennes (PP. TT.), Istituto Italiano per il Commercio Estero
(ICE), l'Organisme du tourisme italien << ENIT >>, la Banca d'Italia et d'autres insti-
tutions contr6l6es par l'Etat, dont les fonctions sont celles d'organismes publics.

6. En ce qui concerne le paragraphe 1 de l'article 26, l'expression << ind6pen-
damment des recours prdvus par la 16gislation nationale >> signifie que la procddure
amiable ne peut remplacer la proc~lure contentieuse nationale laquelle, dans tous
les cas, il faut d'abord avoir recours lorsque le diff~rend porte sur une imposition
non conforme h la Convention.

7. Le paragraphe 3 de l'article 28 n'empPche pas les autorit6s comp6tentes des
Etats contractants de recourir d'un commun accord A des pratiques diff6rentes dans
le cas des r6ductions d'imp6t pr6vues par la pr6sente Convention.
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FAIT en double exemplaire A Sdoul, le 10 janvier 1989, en langues cor6enne,
italienne et anglaise, les trois textes faisant 6galement foi. En cas de divergence
d'interpr6tation, le texte anglais pr6vaudra.

Pour le Gouvemement
de la R6publique de Cor6e:

SHIN DONG-WON

Pour le Gouvemement
de la Rdpublique italienne:

GILBERTO BONALUMI
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[ITALIAN TEXT - TEXTE ITALIEN]

ACCORDO FRA IL GOVERNO DELLA REPUBBLICA DI COREA ED
IL GOVERNO DELLA REPUBBLICA ITALIANA SULLA RECI-
PROCA PROMOZIONE E PROTEZIONE DEGLI INVESTIMENTI

Ii Governo della Repubblica di Corea ed il Governo della

Repubblica Italiana (di seguito indicati come le "Parti Contraenti),

DESIDEROSI di intensificare la cooperazione economica tra i

due Paesi,

INTENZIONATI a creare condizioni favorevoli per gli

investimenti effettuati dagli investitori dei due Paesi, e

RICONOSCENDO che la promozione e la protezione di tali

investimenti andrA a vantaggio della prosperitA economica dei due

Paesi;

HANNO CONVENUTO QUANTO SEGUE:

Articolo 1

Ciascuna Parte Contraente promuoverA per quanto possibile

gli investimenti nel proprio territorio da parte di investitori

dell'altra Parte Contraente, consentirA tali investimenti

conformemente alle proprie leggi e regolamenti e accordera a tali

investimenti un trattamento equo e ragionevole.

Articolo 2

Ai fini del presente Accordo:

1) il termine "investimento" comprende ogni tipo di impiego

patrimoniale consentito in conformitA con le rispettive leggi e
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regolamenti di ciascuna Parte Contraente e piCi in particolare,

sebbene non esclusivamente:

a) la proprietA di beni mobili ed immobili nonch6 ogni altro

diritto in rem, quale l'ipoteca, il privilegio e il pegno,

l'usufrutto e diritti simili;

b) azioni, titoli ed obbligazioni di societA o interessi nella

proprietA di tali societA;

c) diritti sul denaro utilizzato per costituire un valore economico

o su ogni prestazione avente valore economico;

d) diritti d'autore, diritti di proprietA industriale, processi

tecnici, know-how, marchi di fabbrica e denominazioni

commerciali;

e) concessioni commerciali conferite per legge o per contratto, ivi

comprese le concessioni di ricerca, estrazione o sfruttamento di

risorse naturali.

Ogni modifica consentita della forma nella quale i beni sono

investiti non avrA influenza sulla loro classificazione come

investimento.

2) Ii termine "proventi" indica gli importi derivanti da un

investimento in un determinato periodo di tempo a titolo di

profitti, interessi, utili di capitale, dividendi, royalties,

emolumenti ed altri proventi legittimi.

3) Il termine "investitore" indica ogni persona fisica o giuridica,

ovvero ogni altro ente, ivi comprese le associazioni di affari,

considerati residenti dalla legislazione e dai regolamenti in

vigore, che effettuino investimenti nel territorio dell'altra Parte

Contraente.
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4) I1 termine "territorio" indica il territorio su cui le Parti

Contraenti esercitano la sovranit& o giurisdizione, secondo con il

diritto internazionale e le proprie leggi e regolamenti.

Articolo 3

1. Ciascuna Parte Contraente accorderA nel proprio territorio agli

investimenti o ai proventi degli investitori dell'altra Parte

Contraente un trattamento non meno favorevole di quello concesso

agli investimenti o proventi dei suoi stessi investitori e agli

investimenti o proventi di investitori di un qualsiasi Paese Terzo,

a seconda di quello piC favorevole.

2. Ciascuna Parte Contraente accorder& nel proprio territorio agli

investitori dell'altra Parte Contraente, per quanto concerne

lamministrazione,la conservazione, llutilizzo, il godimento o la

destinazione del proprio investimento, un trattamento non meno

favorevole di quello che accorda ai suoi stessi investitori o agli

investitori di un qualsiasi Paese Terzo, a seconda di quello pi6

favorevole.

3. Ii suddetto trattamento non si estenderA ai vantaggi accordati agli

investitori di un Paese Terzo da ciascuna Parte Contraente in base

all'appartenenza di detta Parte Contraente ad una Unione Doganale,

Mercato Comune, Zona di libero Scambio, Convenzione Economica

Internazionale Multilaterale o basati su un Accordo concluso fra

quella Parte Contraente ed un Paese Terzo per evitare la doppia

imposizione ovvero per facilitare gli scambi di frontiera.

Articolo 4

1. Gli investimenti o i proventi degli investitori di ciascuna Parte

Contraente non saranno nazionalizzati, espropriati o soggetti a
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misure aventi effetti equivalenti alla nazionalizzazione o

all'esproprio (qui di seguito indicate come "espropriazione") nel

territorio dell'altra Parte Contraente se non per pubblico

interesse, e contro un pronto, adeguato ed effettivo indennizzo, a

condizione che tali misure non siano discriminatorie e siano

adottate in conformitA con la legge.

2. Tale indennizzo corrisponder& al valore di mercato

dell'investimento o dei proventi espropriati calcolato nel momento

immediatamente precedente a quello in cui la misura di esproprio

presa o da prendere diventi di dominio pubblico, sarA corrisposto

senza indebito ritardo e dovrA essere di effettivo realizzo e

liberamente trasferibile.

3. Tale indennizzo comprenderA gli interessi a partire dalla data

dell'esproprio fino alla data del rimborso.

Articolo 5

Gli investitori di ciascuna Parte Contraente i cui

investimenti subiscano nel territorio dell'altra Parte Contraente

,perdite dovute a guerre, altri conflitti armati, o eventi considerati

simili dal diritto internazionale, riceveranno dall'altra Parte

Contraente un trattamento non meno favorevole di quello che questa

Parte concede ai propri investitori o a un investitore di un qualsiasi

Paese Terzo a titolo di rimborso, indennizzo o risarcimento.

I pagamenti che ne derivano saranno liberamente

trasferibili.

Articolo 6

Ciascuna parte Contraente, nel rispetto delle proprie leggi

e regolamenti, consentir& il libero trasferimento della proprietA
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derivante da un investimento effettuato nel proprio territorio dagli

investitori dell'altra Parte Contraente ed in particolare:

(a) i proventi, inclusi i proventi reinvestiti;

(b) le royalties derivanti da diritti immateriali come indicati nel

paragrafo 1, Articolo 2, lettera (d) e (e);

(c) i ratei di rimborso di prestiti destinati ad una partecipazione

diretta nell'investimento;

(d) le spese per la gestione dell'investimento nel territorio di

ciascuna Parte Contraente;

(e) i fondi aggiuntivi necessari a mantenere l'investimento nel

territorio dell'altra Parte Contraente;

(f) il ricavato di tutto o parte della cessione e/o della liquidazione

dell'investimento, inclusa la liquidazione a seguito di uno

qualunque degli eventi di cui all'Articolo 5.

Coloro che lavorano nel territorio dell'altra Parte

Contraente in ragione di un investimento fatto dall'altra Parte

Contraente saranno autorizzati a trasferire nel proprio paese la quota

restante del proprio salario una volta pagate le imposte e dedotte le

spese di mantenimento effettuate in loco.

Articolo 7

Nel caso in cui una Parte Contraente abbia concesso una

qualsiasi garanzia contro i rischi non commerciali per un investimento

effettuato da suoi investitori nel territorio dell'altra Parte

Contraente ed abbia effettuato pagamenti a tali investitori in base

alla garanzia, l'altra Parte Contraente riconoscer& il trasferimento
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dei diritti di tali investitori alla prima Parte Contraente e la

surroga della Prima Parte non andrA oltre i diritti originali

dell'investitore. Per quanto riguarda il trasferimento delle somme da

effettuare alla Parte Contraente in virtO di tale surroga verranno

rispettivamente applicati gli Articoli 4, 5 e 6.

Articolo 8

I trasferimenti di cui agli articoli 4, 5, 6 e 7 verranno

effettuati senza indebito ritardo, in base alle consuetudini

finanziarie internazionali dopo l'assolvimento degli obblighi fiscali.

Tali trasferimenti saranno effettuati in valuta convertibile ai tassi

di cambio in vigore alla data in cui il trasferimento viene

effettuato.

Articolo 9

Nel caso in cui il trattamento accordato da una Parte

Contraente agli investitori dell'altra Parte Contraente in base alle

proprie leggi e regolamenti o altri specifici provvedimenti o intese

contrattuali sia piI favorevole di quello concesso in base al presente

Accordo, sarA concesso il trattamento pi0 favorevole.

Articolo 10

1. Tutti i tipi di controversie o divergenze, comprese quelle

sull'ammontare del risarcimento per esproprio, nazionalizzazione o

misure analoghe, insorte tra una Parte Contraente ed un investitore

dell'altra Parte Contraente relativamente ad un investimento di
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tale investitore nel territorio saranno composte amichevolmente

mediante negoziato.

2. Qualora tali controversie o divergenze non possano essere composte

in conformitA con le disposizioni di cui al paragrafo (1) del

presente Articolo entro sei mesi dalla data di richiesta della

composizione, l'investitore interessato potrA sottoporre la

controversia:

(a) al Tribunale della Parte Contraente competente, per la

decisione; ovvero

(b) a Conciliazione o Arbitrato per mezzo del Centro Internazionale

per la Composizione delle Controversie sugli Investimenti

istituito con la Convenzione sulla Composizione delle

Controversie sugli Investimenti fra Stati e Cittadini di altri

Stati conclusa a Washington il 18 marzo 1965.

3. Nessuna delle due Parti Contraenti potrA trattare attraverso i

canali diplomatici alcuna questione rinviata all'arbitrato sino a

quando le procedure non siano state portate a termine e una delle

Parti Contraenti abbia omesso di attenersi o di ottemperare al lodo

pronunciato dal Centro Internazionale per la Composizione delle

Controversie sugli Investimenti.

Articolo 11

1. Le controversie tra le Parti Contraenti sull'interpretazione e

sull'applicazione del presente Accordo saranno, per quanto possibile,

composte tramite consultazioni amichevoli delle due Parti Contraenti,

attraverso i canali diplomatici.
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2. Nel caso in cui tali controversie non possano essere composte nei

sei mesi successivi alla data in cui una delle Parti Contraenti ne

abbia dato notifica per iscritto all'altra Parte Contraente, esse

saranno, a richiesta di una delle Parti Contraenti, sottoposte per la

composizione ad un Tribunale Arbitrale Internazionale ad hoc.

3. Il Tribunale Arbitrale Internazionale ad hoc di cui sopra verra

costituito nel modo seguente: il Tribunale Arbitrale 6 composto da tre

arbitri. Ognuna delle Parti Contraenti nominerA un arbitro; i due

arbitri proporranno di comune accordo il terzo arbitro che sar& un

cittadino di un Paese Terzo che ha relazioni diplomatiche con le due

Parti Contraenti ed il terzo arbitro sara nominato Presidente del

Tribunale dalle due Parti Contraenti.

4. Se la nomina dei membri del tribunale arbitrale non viene

effettuata entro sei mesi dalla data di richiesta dell'arbitrato,

ciascuna Parte Contraente pu6, in mancanza di altri accordi, invitare

il Presidente della Corte Internazionale di Giustizia ad effettuare le

nomine necessarie. Nel caso in cui il Presidente sia cittadino di una

delle Parti Contraenti o che non gli sia comunque possibile espletare

tale funzione per altre ragioni, tale compito verrh affidato al Vice

Presidente della Corte o al membro della Corte Internazionale di

Giustizia che segue per ordine di anzianitA e che non sia cittadino di

una delle Parti Contraenti.

5. Il Tribunale Arbitrale determinerA le proprie procedure. Ii

Tribunale Arbitrale assumerA la sua decisione a maggioranza di voti.

Tale lodo sara inappellabile e vincolante per le Parti Contraentl.

6. Ciascuna delle Parti Contraenti sosterrg le spese per il proprio

arbitro e quelle per il proprio rappresentante nel procedimento

arbitrale. Le spese per il Presidente e i rimanenti oneri saranno a

carico delle due Parti Contraenti in parti eguali.
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Articolo 12

Le disposizioni di cui al presente Accordo si applicheranno

indipendentemente dall'esistenza di relazioni diplomatiche o consolari

tra le due Parti Contraenti.

Articolo 13

II presente Accordo si applicherA anche agli investimenti

effettuati nel territorio di ciascuna Parte Contraente, in conformitA

con le leggi e regolamenti, prima dell'entrata in vigore del presente

Accordo.

Articolo 14

1. Il presente Accordo entrerA in vigore tre mesi dopo la notifica fra

le Parti Contraenti del completamento delle rispettive procedure

interne necessarie per l'entrata in vigore dell'Accordo. Esso resterA

in vigore per un periodo di dieci anni e continuer& ad esserlo per un

ulteriore periodo di cinque anni e cosi di seguito salvo denuncia

scritta da parte di una delle Parti Contraenti un anno prima della sua

scadenza.

2. In relazione agli investimenti effettuati prima

scadenza del presente Accordo, le disposizioni

continueranno ad avere effetto per un ulteriore periodo

dalla data di scadenza del presente Accordo.

della data di

dello stesso

di cinque anni
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Fatto in duplice copia a .. .... i1

.~4'c?.. .. 4~9'. .nelle lingue coreana, inglese e italiana; tutui i

testi sono ugualmente autentici. In caso di divergenza

neil'interpretazione, prevarrA il testo inglese.

Per il Govemo
della Repubblica di Corea:

Per il Govemo
della Repubblica Italiana:
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AGREEMENT1 BETWEEN THE GOVERNMENT OF THE REPUBLIC
OF KOREA AND THE GOVERNMENT OF THE REPUBLIC OF
ITALY CONCERNING THE ENCOURAGEMENT AND THE RE-
CIPROCAL PROTECTION OF INVESTMENTS

The Government of the Republic of Korea and the

Government of the Republic of Italy (hereinafter referred

to as "the Contracting Parties"),

Desiring to intensify economic cooperation between both

countries,

Intending to create favourable conditions for investments

by investors of either country, and

Recognizing that encouragement and protection of such

investments will benefit the economic prosperity of both

countries,

Have agreed as follows:

Article I

Either Contracting Party shall promote as far as possible

the investments in its territory by investors of the other

Contracting Party, admit such investments according to its

laws and regulations and accord such investments equitable

and reasonable treatment.

I Came into torce on 26 June 1992, i.e., three months after the Contracting Parties had notified each other of the
completion of their respective internal procedures, in accordance with article 14(1).
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Article 2

For the purpose of this Agreement:

(1) The term "investment" means every kind of asset

accepted in accordance with the respective laws

and regulations of either Contracting Party, and

more particularly, though not exclusively:

(a) movable and immovable property as well as any

other rights in rem, such as mortgages, liens.

pledges, usufructs and similar rights:

(b) shares, stocks and debentures of companies or

interests in the property of such companies:

(c) claims to money utilized for the purpose of

creating an economic value or to any performance

having an economic value:

(d) copyrights, industrial property rights,

technical process, know-how, trademarks and

trade names;

(e) business concessions conferred by law or under

contract, including concessions to search for,

extract or exploit natural resources.

Any admitted alternation of the form in which assets

are invested shall not affect their classification

as an investment.
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(2) The term "returns" means the amounts yielded by

an investment for a definite period of time as

profits, interests, capital gains, dividends,

royalties, fees and other legitimate returns.

(3) The term "investor" means every physical or legal

person as well as any other corporation including

interest associations, which is recognised as a

resident by the legislations and regulations in

force, making investment in the territory of the

other Contracting Party.

(4) The term "territory" means the territory over

which the Contracting Party has sovereignty of

jurisdiction according to international law and

its laws and regulations.

Article 3

I. Each Contracting Party shall in its territory accord

investments or returns of investors of the other Contracting

Party treatment not less favourable than that which it

accords to investments or returns of its own investors or to

investments or returns of investors of any third State,

whichever is more favourable.

2. Each Contracting Party shall in its territory accord

investors of the other Contracting Party, as regards their

management, maintenance, use, enjoyment or disposal of their
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investments treatment not less favourable than that which it

accords to its own investors or to investors of any third

State, whichever is more favourable.

3. The treatment mentioned above shall not apply to any

advantage accorded to investors of a third State by either

Contracting Party based on the membership of that Contracting

Party in a customs union, common market, free trade zone,

economic multilateral international agreement or based on

an agreement concluded between that Contracting Party and

a third State on avoidance of double taxation, or for

facilitation of frontier trade.

Article 4

1. Investments or returns of investors of either Contracting

Party shall not be nationalised, expropriated or subjected to

measures having effect equivalent to nationalisation or

expropriation (hereinafter referred to as "expropriation")

in the territory of the other Contracting Party except for

the public interest, and against prompt, adequate and

effective compensation, provided that such measures are

taken on a non-discriminatory basis and in accordance with

law.

2. Such compensation shall amount to the market value of

the investment or returns expropriated immediately before

the expropriation or impending expropriation become public

Vol. 1737, 1-30326



252 United Nations - Treaty Series * Nations Unies - Recueil des Trait&s 1993

knowledge, shall be made without undue delay, be effectively

realizable and be freely transferable.

3. Such compensation shall include interest from the date

of expropriation until the date of payment.

Article 5

Investors of either Contracting Party whose invest-

ments suffer losses in the territory of the other Contracting

Party owing to war, other armed conflicts, or to other

incidents considered as such by international law, shall be

accorded by the latter Contracting Party treatment no less

favourable than that which this Party accords to its own

investors or to investors of any third State as regards

restitution, indemnification or compensation. Resulting

payments shall be freely transferable.

Article 6

Each Contracting Party shall, within the scope of its

laws and regulations, ensure the free transfer of the property

made as an investment in its territory by investors of the

other Contracting Party, which is as follows:

(a) returns including reinvested returns:

(b) royalties deriving from incorporeal rights as

defined in letter (d) and (e) of paragraph (1),

Article 2;
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(c) instalments in repayment of loans aiming at direct

participation in the investments;

(d) amounts spent for the management of the investments

in the territory of the other Contracting Party;

(e) additional funds necessary for the maintenance

of the investment in the territory of either

Contracting Party;

(f) the value of partial or total assignment and/or

liquidation of the investment, including liquation

effected as a result of any event mentioned in

Article 5.

People working in the territory of the other Con-

tracting Party because of an investment made by the other

Contracting Party will be permitted to transfer to their

own country all the remaining part of their salary after

payment of taxes and deduction of their living expenses

spent therein.

Article 7

In case one Contracting Party has granted any guarantee

against non-commercial risks in respect of an investment by

its investor in the territory of the other Contracting Party

and has made payment to such investor under the guarantee,

the other Contracting Party shall recognize the transfer of

the rights of such investor to the one Contracting Party and
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the subrogation of the one Contracting Party shall not exceed

the original rights of such investor. As regards the transfer

of payments to be made to the Contracting Party by virtue of

such subrogation, Article 4, 5 and 6 shall apply respectively.

Article 8

Transfers as stipulated in Article 4, 5. 6 and 7 shall

be made without undue delay, according to international

financial custom, after the performance of the fiscal burdens.

Such transfers shall be made in convertible currency at the

official rate of exchange existing on the date the transfer

is made.

Article 9

If the treatment to be accorded by one Contracting

Party to investors of the other Contracting Party in

accordance with its laws and regulations or other specific

provisions or contracts is more favourable than that

accorded by this Agreement, the more favourable treatment

shall be accorded.

Article 10

I. All kinds of disputes or differences, including disputes

over the amount of compensation for expropriation, nation-

alisation or similar measures, between one Contracting Party
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and an investor of the other Contracting Party concerning

an investment of that investor in the territory of the one

Contracting Party shall be settled amicably through

negotiations.

2. If such disputes or differences cannot be settled

according to the provisions of paragraph I of this Article

within six months from the date of request for settlement,

the investor concerned may submit the dispute to:

(a) the competent court of the Contracting Party for

decision: or

(b) the International Center for Settlement of

Investment Disputes under the Convention on the

Settlement of Investment Disputes between States

and Nationals of Other States, of March 18, 19651

done in Washington D.C. for conciliation or

arbitration.

3. Neither Contracting Party shall pursue through

diplomatic channels any matter referred to arbitration

until the proceedings have terminated and a Contracting

Party has failed to abide by or comply with the award

rendered by the International Center for Settlement of

Investment Disputes.

I United Nations, Treaty Series, vol. 575, p. 159.
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Article II

1. Disputes between the Contracting Parties concerning the

interpretation and application of this Agreement shall be

settled as far as possible, through friendly consultation by

both Parties through diplomatic channels.

2. If such disputes cannot be settled within six months

from the date on which either Contracting Party informs in

writing the other Contracting Party, they shall, at the

request of either Contracting Party, be submitted for

settlement to an ad hoc international arbitral tribunal.

3. The ad hoc international arbitral tribunal mentioned

above shall be established as follows:

The arbitral tribunal is composed of three arbitrators.

Each Contracting Party shall appoint one arbitrator: the two

arbitrators propose by mutual agreement the third arbitrator

who is a national of a third State which has diplomatic

relations with both Contracting Parties, and the third

arbitrator will be appointed as the chairman of the tribunal

by both Contracting Parties.

4. If the appointments of the members of the arbitral

tribunal are not made within a period of six months from

the date of request for arbitration, either Contracting Party

may, in the absence of any other arrangement, invite the

President of the International Court of Justice to make the

necessary appointments. Should the President be a national
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of one Contracting Party, or should he not be able to perform

this designation because of other reasons, this task shall

be entrusted to the Vice-President of the Court, or to the

next senior judge of the Court who is not a national of

either Contracting Party.

5. The arbitral tribunal shall determine its own procedure.

The arbitral tribunal shall decide its award by a majority

of votes. Such award is final and binding upon the two

Contracting Parties.

6. Each Contracting Party shall bear the cost of its own

member and of its counsel in the arbitral proceedings. The

cost of the chairman and the remaining costs shall be borne

in equal parts by both Contracting Parties.

Article 12

The provisions of the present Agreement shall apply

irrespective of the existence of diplomatic or consular

relations between the two Contracting Parties.

Article 13

The provisions of this Agreement shall also apply to

the investments previously made in the territory of each

Contracting Party according to its laws and regulations.
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Article 14

1. The present Agreement shall enter into force three

months after the notification between the Contracting Parties

of the accomplishment of their respective internal procedures

for the entry into force of the Agreement. It shall remain in

force for a period of ten years and shall continue in force

thereafter for another period of five years and so forth

unless denounced in writing by either Contracting Party one

year before its expiration.

2. In respect of investments made prior to the date of

termination of the present Agreement, its provisions shall

continue to be effective for a further period of five years

from the date of termination of the present Agreement.

DONE in duplicate at i.Ye0c(/ on 16 tA h4 7

/? fl-9 in the Korean, Italian and

English languages, all texts being equally authentic.

In case of any divergency of interpretation, the English

text shall prevail.

For the Government For the Government
of the Republic of Korea: of the Republic of Italy:

I Shin Dong-won.

2 Gilberto Bonalumi.
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE LE GOUVERNEMENT DE LA RI PUBLIQUE DE
COREtE ET LE GOUVERNEMENT DE LA P1 PUBLIQUE ITA-
LIENNE RELATIF A L'ENCOURAGEMENT ET A LA PROTEC-
TION RECIPROQUE DES INVESTISSEMENTS

Le Gouvernement de la R6publique de Cor6e et le Gouvernement de la R6pu-
blique italienne (ci-apr~s d6nomm6s « les Parties contractantes > ),

D6sireux d'intensifier la coop6ration 6conomique entre leurs deux pays,
Entendant cr6er des conditions favorables aux investissements effectu6s par les

investisseurs de chaque pays, et
Reconnaissant que l'encouragement et la protection de tels investissements

contribueront A la prosp6rit6 6conomique des deux pays,
Sont convenus de ce qui suit:

Article premier

Chacune des Parties contractantes encouragera dans la mesure du possible les
investissements effectu6s sur son territoire par des investisseurs de l'autre Partie
contractante, autorisera ces investissements conform6ment ii sa 16gislation et les
traitera de mani~re 6quitable et raisonnable.

Article 2

Aux fins du prdsent Accord:
1) Le terme < investissement > d6signe toutes les cat6gories d'avoirs admis

conform6ment A la Idgislation respective de chaque Partie contractante, plus particu-
lirement mais non exclusivement;

a) Les biens meubles et immeubles, ainsi que tous autres droits r6els tels que
les hypothiques, nantissements, droits de gage, droits de jouissance et droits ana-
logues;

b) Les actions, obligations et autres types de participation dans des soci6t6s;

c) Les droits sur des sommes d'argent utilis~es en vue de crier une valeur
6conomique ou les droits sur toutes prestations ayant une valeur 6conomique;

d) Les droits d'auteur, les droits de propri6t6 industrielle, les proc&6ds tech-
niques, le savoir-faire, les marques commerciales et les noms commerciaux;

e) Les concessions commerciales et industrielles confr6es par voie 16gislative
ou en vertu de contrats, y compris les concessions relatives A la prospection, A
1'extraction ou 4 l'exploitation de ressources naturelles.

Toute modification autoris6e de la forme sous laquelle les avoirs sont investis
ne porte pas atteinte A leur qualit6 d'investissement.

I Entrd en vigueur le 26 juin 1992, soit trois mois apr~s que les Parties contractantes s'dtaient notifi6 l'accomplis-
sement de leurs proc&tures internes respectives, conform6ment au paragraphe I de l'article 14.
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2) Le terme « revenus d6signe les montants produits par un investissement
durant une certaine p6riode de temps A titre de b6n6fices, d'int6rets, de plus-values
du capital, de dividendes, de redevances, de droits et autres r~mun6rations 16gitimes.

3) Le terme «< investisseur d6signe toute personne physique ou morale ainsi
que toute autre soci6t6, y compris les associations d'int6r&s, consid~r6e comme
r6sidente par la 16gislation en vigueur, qui effectue un investissement sur le territoire
de l'autre Partie contractante.

4) Le terme , territoire d6signe le territoire sur lequel la Partie contractante
exerce sa souverainet6 ou sa juridiction conform6ment au droit international et A sa
16gislation.

Article 3

1. Chaque Partie contractante accordera sur son territoire aux investisse-
ments ou aux revenus des investisseurs de l'autre Partie contractante un traitement
non moins favorable que celui qu'elle accorde aux investissements ou aux revenus
de ses propres investisseurs ou que celui qu'elle accorde aux investissements ou aux
revenus des investisseurs d'Etats tiers, si ce dernier traitement est plus favorable.

2. Chaque Partie contractante accordera sur son territoire aux investisseurs
de l'autre Partie contractante, en ce qui concerne la gestion, l'exploitation, l'utilisa-
tion, la jouissance ou la cession de leurs investissements, un traitement non moins
favorable que celui qu'elle accorde A ses propres investisseurs ou que celui qu'elle
accorde aux investisseurs d'Etats tiers, si ce dernier traitement est plus favorable.

3. Le traitement susmentionn6 ne s'applique pas aux avantages accord6s A
des investisseurs d'un Etat tiers par l'une des Parties contractantes du fait que
celle-ci est memibre d'une union douani~re, d'un march6 commun, d'une zone de
libre-6change ou d'un accord 6conomique international multilat6ral ou a conclu un
accord avec un Etat tiers pour 6viter la double imposition ou pour faciliter le com-
merce frontalier.

Article 4

1. Les investissements ou les revenus des investisseurs de chaque Partie con-
tractante ne peuvent pas 6tre nationalis6s, expropri6s ou soumis 6 des mesures
6quivalant A une nationalisation ou une expropriation (ci-aprbs d6nomm6es « expro-
priation >>) sur le territoire de l'autre Partie contractante, sauf pour cause d'utilitd
publique et moyennant le versement dans les meilleurs d6lais d'une indemnisation
suffisante et r6elle, 6tant entendu que de telles mesures sont prises sans discrimina-
tion et conformdment A la 16gislation.

2. L'indemnisation doit correspondre 6 la valeur que l'investissement ou que
le revenu de l'investissement faisant l'objet de l'expropriation avait imm6diatement
avant le moment o5i l'expropriation effective ou la menace d'expropriation a 6t6
officiellement connue, doit 8tre vers6e sans ddlai injustifi6, &re effectivement r6ali-
sable et librement transf6rable.

3. L'indemnisation doit 8tre assortie d'un intr&t A partir de la date de l'expro-
priation jusqu'A la date du paiement.

Article 5
Les investisseurs de l'une des Parties contractantes qui, du fait d'une guerre ou

d'un autre conflit arm6 ou d'autres 6v6nements consid6r6s comme similaires par le
Vol. 1737. 1-30326



1993 United Nations - Treaty Series - Nations Unies - Recueil des Traitis 261

droit international, subissent des pertes sur les investissements qu'ils ont effectu6s
sur le territoire de l'autre Partie contractante b6n6ficient de la part de cette dernire
d'un traitement non moins favorable que celui qu'elle accorde i ses propres inves-
tisseurs ou aux investisseurs d'Etats tiers en mati~re de restitution, d'indemnisation
ou de r6paration. Les sommes vers6es A ce titre sont librement transfdrables.

Article 6

Chacune des Parties contractantes autorise, dans le cadre de sa 16gislation, le
libre transfert des biens investis sur son territoire par des investisseurs de l'autre
Partie contractante, A savoir :

a) Les revenus, y compris les revenus r6investis;

b) Les revenus des actifs incorporels vis6s aux alin6as d et e du paragraphe 1
de l'article 2;

c) Les versements au titre du remboursement d'emprunts destin6s assurer
une participation directe dans un investissement;

d) Les sommes vers6es pour la gestion de l'investissement sur le territoire de
l'autre Partie contractante;

e) Les fonds compl6mentaires n6cessaires au maintien de l'investissement sur
le territoire de l'autre Partie contractante;

f) Le produit de la cession et/ou de la liquidation partielles ou totales de Fin-
vestissement, y compris d'une liquidation r6sultant d'un des 6v6nements mention-
n6s A l'article 5.

Les personnes travaillant sur le territoire de l'autre Partie contractante du fait
d'un investissement effectu6 par l'autre Partie contractante seront autoris6es A
transf6rer dans leur pays la partie de leur salaire qui leur restera une fois pay6s leurs
imp6ts et d6duits leurs frais de subsistance.

Article 7

Si une Partie contractante a donn6 une garantie contre des risques non commer-
ciaux pour un investissement r6alis6 par son investisseur sur le territoire de l'autre
Partie contractante et a effectu6 des versements A cet investisseur en vertu de cette
garantie, l'autre Partie contractante reconnaitra la cession i la premiere Partie con-
tractante des droits de cet investisseur et les droits de subrogation de la premiere
Partie contractante ne devront pas exc6der les droits originaux de l'investisseur.

En ce qui concerne le transfert des paiements A effectuer A la Partie contrac-
tante en vertu de la subrogation, les articles 4, 5 et 6 s'appliquent respectivement.

Article 8

Les transferts vis6s aux articles 4, 5, 6 et 7 sont effectu6s sans retard injustifi6,
conform6ment aux pratiques financiires internationales, apr~s acquittement des
obligations fiscales. Ces transferts sont effectu6s en monnaie convertible au taux de
change officiel en vigueur A la date du transfert.

Article 9

Si, en vertu de la 16gislation de l'une des Parties contractantes ou d'autres
dispositions ou contrats sp6cifiques, le traitement A accorder par cette Partie aux
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investisseurs de l'autre Partie contractante est plus favorable que ne le pr6voit le
pr6sent Accord, le traitement le plus favorable sera accord6.

Article 10

1. Tout litige ou diff6rend entre une Partie contractante et un investisseur de
l'autre Partie contractante au sujet d'un investissement de cet investisseur sur le
territoire de la Partie contractante, y compris en ce qui concerne le montant de
l'indemnisation A verser en cas d'expropriation, de nationalisation ou de mesures
similaires, sera r6gld l'amiable par voie de n6gociations.

2. Si un tel litige ou diff6rend ne peut 8tre r6gl6 de la mani~re pr6vue au para-
graphe 1 du pr6sent article dans un d6lai de six mois A compter de la date de la
demande de r~glement, l'investisseur concern6 peut le soumettre :

a) Au tribunal comp6tent de la Partie contractante, pour d6cision; ou

b) Au Centre international pour le r~glement des diffdrends relatifs aux inves-
tissements 6tabli conform6ment A la Convention pour le r~glement des diff6rends
relatifs aux investissements entre Etats et ressortissants d'autres Etats, faite A
Washington le 18 mars 19651, pour conciliation ou arbitrage.

3. Aucune des Parties contractantes ne traitera par la voie diplomatique de
questions soumises A l'arbitrage tant que la proc&lure ne sera pas termin6e et qu'une
Partie contractante n'aura pas respect6 ou observ6 la d6cision rendue par le Centre
international pour le r~glement des diff6rends relatifs aux investissements.

Article 11

1. Les diff6rends entre les Parties contractantes relatifs A l'interpr6tation ou
l'application du pr6sent Accord seront, dans ]a mesure du possible, r6gl6s par des
n6gociations A l'amiable entre les deux parties, par la voie diplomatique.

2. Si un diff6rend ne peut 8tre r6gl6 dans les six mois suivant la notification
6crite du diff6rend par l'une des Parties contractantes A l'autre Partie, il sera soumis,
A la demande de l'une des Parties contractantes, A un tribunal arbitral international
ad hoc.

3. Le tribunal arbitral international ad hoc susmentionn6 sera compos6 de la
maniire suivante: Le tribunal arbitral se compose de trois arbitres. Chaque Partie
contractante nomme un arbitre; les deux arbitres proposent, d'un commun accord,
un troisi~me arbitre, qui doit 8tre un ressortissant d'un Etat tiers entretenant des
relations diplomatiques avec les deux Parties contractantes, et le troisi~me arbitre
est nomm6 pr6sident du tribunal par les deux Parties contractantes.

4. Si les membres du tribunal arbitral ne sont pas nomm6s dans un d6lai de six
mois A compter de la date de la demande d'arbitrage, chacune des Parties contrac-
tantes peut, faute d'un autre arrangement, inviter le Pr6sident de la Cour internatio-
nale de Justice A proc6der aux nominations n6cessaires. Si le Pr6sident est un ressor-
tissant de l'une des Parties contractantes ou s'il est empch6 pour une autre raison
de s'acquitter de ladite fonction, il appartient au Vice-Pr6sident ou au membre le
plus ancien de la Cour qui n'est pas un ressortissant de l'une des Parties contrac-
tantes de proc~der aux nominations n6cessaires.

I Nations Unies, Recuei des Traits, vol. 575, p. 159.
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5. Le tribunal arbitral fixe lui-m~me sa procddure. II statue A la majorit6 des
voix. Ses d6cisions sont d6finitives et obligatoires pour les Parties contractantes.

6. Chaque Partie contractante prend A sa charge les frais de son arbitre ainsi
que les frais de sa d6fense dans la proc6dure arbitrale. Les frais du pr6sident et les
autres frais sont r6partis A 6galit6 entre les deux Parties contractantes.

Article 12
Les dispositions du pr6sent Accord s'appliquent ind6pendamment de l'exis-

tence de relations diplomatiques ou consulaires entre les deux Parties contractantes.

Article 13
Le pr6sent Accord s'applique 6galement aux investissements effectu6s sur le

territoire de chacune des Parties contractantes, conform6ment A leur 16gislation,
avant son entr6e en vigueur.

Article 14
1. Le pr6sent Accord entrera en vigueur trois mois apr~s que les Parties con-

tractantes se seront inform6es de l'accomplissement de leurs proc6dures intemes
respectives n6cessaires A son entr6e en vigueur. I1 restera en vigueur pendant dix ans
et le demeurera pour une p6riode ult6rieure de cinq ans et ainsi de suite tant que
l'une des Parties contractantes ne l'aura pas d6nonc6 par 6crit un an avant son
expiration.

2. En ce qui concerne les investissements effectu6s avant la date d'expira-
tion du pr6sent Accord, ses dispositions continueront de s'appliquer pendant une
p6riode de cinq ans A compter de cette date.

FAIT en double exemplaire, A S6oul, le 10 janvier 1989, en langues cor6enne,
italienne et anglaise, tous les textes faisant 6galement foi. En cas de divergence
d'interpr6tation, le texte de r6fdrence est le texte anglais.

Pour le Gouvernement Pour le Gouvernement
de la R6publique de Cor6e: de la R6publique italienne:

SHIN DONG-WON GILBERTO BONALUMI
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[KOREAN TEXT - TEXTE CORItEN]
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[RuSSIAN TEXT - TEXTE RUSSE]

COFJIAUEHHE ME)KAY IPABI4TEJIbCTBOM PECHIYBJH4KI4 KO-
PEA 14 -PABHTEJIbCTBOM COO3A COBETCK14X COIHA.JIH-
CTW-qECKHX PECIYBJ1HK 0 HAYLIHO-TEXHW4ECKOM COT-
PYJaHW4ECTBE

npaBHTenbCTBO Pecnydjrx1 KopeR m flpaBHTexbCTBO Coo3a COBeTCKMX Couma-

A1CTHqecKHx Pecny6AmH (B naabHegmem 1MeHY1OTCR )IOrOBapmBammecA CTOpoHU)

C YqeTOM O60MAHOA 3aHHTepecoBaHHOCTH B pa3BHTHH HayqHO-TeXHmqeccoro

COTpyIHxueCTBa,

lIPHHxMaR BO BHIMaHme, qTO TaKoe COTPYAHNteCTBO 6yteT CnOC06CTBOBaTb

yKpeeH0 IpymecTBeHHWX OTHOmeHHA MeMAy 2ByMR CTpaHaMm,

OCO3HaBaR B3aHMHYIO BWPOgy, HOTOpyO npeACTaBrneT AMR o6emx CTpaH COTpYf-

HHqeCTBO B o6zaCTH HayKm H TexHmKx,

corAacmAHcb 0 Hmmecneuyomem:

CTATbH I

4OPOBapHBaj~mnecR CTOPOHN B COOTBeTCTBHH C 3aKOHaMm H npaBHxaMH o6eMx

CTpaH 6YAYT CnOCOCTBOBaTb pa3HTMO COTpyAHxqeCTBa B o6aCTH HayKm H TeXHHKH

Ha OCHOBe PaBeHCTBa H B3amMHOA BfrOAW H no 06OdMJHOMy corAacom onpeeRRTB

o6xaCTH H TeMN TaKoro COTPyAHmqeCTBa.

CTAThH 2

COTPyAHmqeCTBO, npe~ycMoTpeHHoe HaCTORMHM Cormaamernem, MOmeT BKnmqaTb

cAeyiooMe 4lopMu:

a) o6MeH ymeHUMN, HccAe~oBaTexaMt, allcnepTaMH H TeXHlimecKHM nepcOHaxoM;

6) o6meH pesyJ]STaTam1 mccxeAOBaHHA, ny6AwKaum1B m HHUDopMagmeg Hayq-

HO-TeXHH1ecKoro xapaRTepa;

B) opraHH3aum1 COBMeCTHUX ceMHHapOB, CMmfO31YMOB, ApyrHx BCTpeq, a Tax-

me o6yqeHHR B o6AaCTRX HayKv W TeXH4KH;

r) ocymecTBeHwe COBMeCTHUX mccAenOBaTembcKmx npoeKTOB nO TeMam, npez-

CTaBXROQHM B3aMMHVA HHTepec;
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n) Apyrwe (DOpMbi HaytiHo-TexHHecKoro COTpyAHwzeCTBa, KOTopbie 6yyT onpe-

AexRTbC )joPoBaPHBaiolnHMHcR CTOPOHaM.

CTATbH 3

B uenx OcymecTBxeHXR HaymHo-TexHmqecKoro COTpyAHHeOTBa )fOPOBapHBaa-

mmecs CTOPOHN 6YJYT CnOCO6CTBOBaTb, TaM, rge 3TO Heo6xoAHMO, 3ajioqeHmm

pa6oqHx corzameHHMA meiy roCyuaPcTBeHHUMN opPaHH3aUHRMH, HayMHO-lOOc leAOBa-

TenbcxHMm HHCTHTYTaMm, YHHBepCHTeTauM v npe nrIPMTMRMM, KOTOpue 6YAYT ornpe-

AeARTb CPOKH M yqAOBHR peaHs3auKH XOHxpeTHWX nporpaMM H npOeKTOB COTPYAHM-

qeCTBa, nyT HX ocymecTBxeHHR, (HHaHCOBue YCAOBHR H Apyrme COOTBeTCTB0oIme

BOnPOCN. TaKwe pa6oqHe CoPzameHHR 6yAyT 3aK.xmqaTbCR B COOTBeTCTBHH C 3aKo-

HaMH H npaBHmaMH o6eHx CTpaH.

CTATbl 4

AorOBapHBaolHecH CTOPOHN yupexaIoT COBMeCTHNA HOMMTeT no xOOpgmHau"H

H pea.H3auHH COTPYAHHueCTBa B paMKaX HaCTORmerO CorPaweHHH, KOTOPUA 6yeT

COCTORTB H3 npeACTaBHTeeA, Ha3Haqaemux IPaBHTeAbCTBaMH o6eHx CTpaH.

KOMHTeT 6yneT CO6HpaTbCsi exerOlHO, ecAH He 6yzeT orOBopeHO HHaqe, no-

oqepeAHo B O6eHX CTpaHax, B uezx paCCMOTPeHHR xona OCymeCTBxeHH COTPyZ-

HHeCTBa B pa maX HaCTOuero CorAaweHMR H onpe~exeHRR HOBUX o6AaCTeg v npo-

PPaMM COTPYIHHqeCTBa, a Tamme AAR O6Cy&AeHHR ApyPHX BOnPOCOB, CBR3aHHWX C

HaCTOEWHM CornaieHHeM.

CTATLH 5

I. HayuHo-TeXHHqecxaR HHDOpMauvHA, nOyqeHHaR B XOA8 COTPyAHMqeCTBa,

He OTHOCSmascR K npOMNweHHOR CO6CTBeHHOCTM, m/Hmm ApyraR HH(DOpMauHm, KpO-

me HHOpMaumm, He noR.emaueg pa3rAameHHlo no HoMMepteCHMm HMJ npoMumeHHUM

nIPHLHHaM, 6y~eT RBJITBCR AOCTynHOA, eCJIM He OPOBOpeHO MHaqe, AH MHPOBOrO

HayqHOO coo6meCTBa nyTem HCnOb3oBaHHM o6enpHHATUX CnOCO6OB ee nepeAaqH

H B COOTBeTCTBMH C cymeCTByIOWHMH npaBHnaMH oPraHm3aUmH-yqaCTHMKOB.

2. PemeHHe BO1POCOB HHTenneKTyaIbHOA CO6CTBeHHOCTH B xo~e COTpyAH~qe-

CTBa B pamxax HacToRuero CoPAameHHR 6y~eT OcymeCTBXRTBCR no pa6oqHM corza-

weHHRM.
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CTAThR 6

HacTonee CorAameHme He 6yAeT OKa3NBaTb BAMRHMR Ha AeACTBeHHOCTb HM

BunaoHeHme JIM6X ORsaTenbCTB, npONCTeKaiommx M3 PrMX MeXZYHapOAHWX AOPO-

BOPOB 1M1 corijameHMA, 3ai.qeHHUX AlO6o0 M3 &OrOBapHBammmXCR CTOPOH.

CTATLH 7

I. HacToR ee CorzameHme BCTytaeT B CmAy noce B3aMMHOrO yBeoMmeHHR

ZOPOBapMBaoaMmmcR CTOpOHamm apyr gpyra 0 BbnOXHeHHM Bcex 0mpHMqeCKHX Tpe-

6OBaHMA, Heo6xOAMMux AAR erO BCTynieHHR B CMfy.

2. HaCTosmee Cor'aeHme 6y~eT AeACTBOBaTb B TeqeHme nTM ReT M OCTa-

BaTbCR B CMJe 10 TeX nOp, noxa .,n6an M3 AOOBaPMBiomMxcR CTOPOH He COO6MHT

0 CBOeM HaMepeHHM nepaTHTB erO geACTBme nPeABapMTebHNM n1cbMeHHuM yBe-

fomxeHHeM 3a meCTL MecgeB AO cpoKa npeKpaeHMR geACTBHR.

3. HacToRaee CorPameHwe MOmeT 6WTb H3MeHeHO nO B3aMMHOMY ConameHm

4OPOBaPMBammOXCR CTOOH. Jl6oe maMeHeHHe Hm npeKpaqeHMe AeACTBMRi HaCTOH-

mero CorzaeHHE 6y1eT OcyWeCTBARTbCR 6e3 ymep6a 06um npaBam H O6K3aHHo-

CTRM, npOdpeTeHHUM HM BO3HHHMHM B paMxaX HaCTO1erO CornameHMR AO BCTYn-

AeH1H B CHAY Taxoro m3meHeHMR 14 M npexpameHHR geRCTBMR.

B yAOCTOBepeHe qero Hmena nm1caBmecR, flOAZHUM o6pa3oM ynOHOmOqeH-

Hue Ha TO CBOMMM COOTBeTCTBYIomMMH flpaBHTeXBcTBaMm, nOanmcaAM HacToRee Co-

r1ameHHe.

COBepweHo B MOCKBe " " K' 1990 r., B ABYX nOAAHHHUX 3H3eMnxR-

pax, HaWINA Ha xopeRcKoM, pyccKOM m aHPlrAMCKOM Rs3uax, npHqeM Bce TeKCT

MMefOT OAMHaKOBYl Ch1y. B cnymae pa3IHqHOPO TOKOBaHHm lPeHMyIeCTBeHHYM CMXY

MMeeT TeICT Ha aHPlrx4cKoM R3uKe.

3a flpaBsTe mCTBo Pecny6HKH 3a npaBHTeiCTBo Cooo3a CoBeTCK1HX
Kopem: CoiwarnjCTaqecKMX Pecny6JIHK:
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AGREEMENT' BETWEEN THE GOVERNMENT OF THE REPUBLIC
OF KOREA AND THE GOVERNMENT OF THE UNION OF SO-
VIET SOCIALIST REPUBLICS ON SCIENTIFIC AND TECHNO-
LOGICAL COOPERATION

The Government of the Republic of Korea and the Government of

the Union of Soviet Socialist Republics (hereinafter referred to as

the Contracting Parties),

Considering their mutual interest in promoting scientific and

technological cooperation,

Taking into consideration that such cooperation shall promote

the strengthening of friendly relations between the two countries,

Conscious of the benefits to be derived by both countries from

cooperation in science and technology;

Have agreed as follows:

Article 1

The Contracting Parties shall encourage and promote,in accordance

with the respective laws and regulations of the two countries,

cooperation between the two countries in the field of science and

technology on the basis of equality and mutual benefit and shall

determine, by mutual agreement, the areas and subjects of such

cooperation

Article 2

The cooperation contemplated in the present Agreement may

include the following forms:

a)exchange of scientists, researchers, technical personnel and

experts;

ICame into force on 18 December 1991, the date on which the Contracting Parties notified each other of the

completion of the legal requirements, in accordance with article 7 (1).
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b)exchange of research results, publications and information of

scientific and technological nature;

c)organisation of the joint seminars, symposia, other meetings

and training in scientific and technological fields;

d) implementation of joint research projects on subjects of mutual

interests;

e) any other forms of scientific and technological cooperation as

may be mutually agreed upon.

Article 3

With a view to facilitating scientific and technological

cooperation, the Contracting Parties shall encourage, where

appropriate, the conclusion of implementing arrangements between the

government agencies, research institutes, universities and enterprises

specifying the terms and conditions of particular cooperative

programmes and projects, the procedures to be followed, financial

agreements and other appropriate matters. Such implementing

arrangements will be concluded in accordance with the laws and

regulations of the two countries.

Article 4

The Contracting Parties establish a Joint Committee for

coordinating and facilitating cooperative activities under the presel

Agreement, composed of representatives designated by the two

Governments.

The Committee shall meet once a year, unless otherwise agreed,

alternately in one of the two countries, in order to conduct a revie'.

of progress in cooperative activities under the present Agreement anc

to define new areas and programmes of cooperation as well as to discL

other matters related to the present Agreement.
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Article 5

1. Scientific and technological information of a non-proprietary

nature and/or that other than information not disclosed for commercia

industrial reasons, derived from the cooperative activities, shall be

made available, unless otherwise agreed, to the world scientific

community through customary channels and in accordance with tne

normal procedures of the participating agencies.

2. The treatment of industrial property arising from the

cooperative activities under the present Agreement shall be provided

for in the implementing arrangements.

Article 6

Tne present Agreement shall not affect the validity or execution

of any obligation arising from other international treaties or

agreements concluded by either of the Contracting Parties.

Article 7

1. The present Agreement shall enter into force on the date

when the Contracting Parties notify each other that all legal

requirements for its entry into force have been fulfilled.

2. The present Agreement shall remain in force for a period of

five years and continue in force thereafter unless either Contracting

Party notifies in writing six months in advance of its intention to

terminate the present Agreement.

3. The present Agreement may be revised by mutual consent. Any

revision or termination of the present Agreement shall be effected

without prejudice to any right or obligation accruing or incurred

under the present Agreement prior to the effective date of such

revision or termination.

IN WITNESS WHEREOF, the undersigned, duly authorised by their

respective Governments, have signed the present Agreement.
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Done in Moscow on December / 1990 in duplicate in the

Korean, Russian and English languages, all texts being equally

authentic. In case of any divergence of interpretation, the English

text shall prevail.

For the Government
of the Republic of Korea:

For the Government
of the Union of Soviet

Socialist Republics:

r21/')

I Kim Jin-hyun.
2 Nikolai Pavlovich Laverov.
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[TRADUCTION - TRANSLATION]

ACCORD' DE COOP1tRATION SCIENTIFIQUE ET TECHNOLOGI-
QUE ENTRE LE GOUVERNEMENT DE LA RItPUBLIQUE DE
COREfE ET LE GOUVERNEMENT DE L'UNION DES REPU-
BLIQUES SOCIALISTES SOVI1tTIQUES

Le Gouvernement de la R6publique de Corde et le Gouvernement de l'Union
des R6publiques socialistes sovi6tiques (ci-apr~s d6nomm6s « les Parties contrac-
tantes >>),

Consid6rant leur int6ret mutuel A encourager la coop6ration scientifique et
technologique,

Compte tenu du fait que cette coop6ration favorisera et renforcera les liens
d'aniti6 qui existent entre les deux pays,

Conscients des avantages que peuvent retirer les deux pays d'une coop6ration
dans le domaine de la science et de la technologie,

Sont convenus de ce qui suit:

Article premier

Les Parties contractantes encouragent et favorisent, conform6ment A leurs lois
et riglements respectifs, la coop6ration entre les deux pays dans le domaine de la
science et de la technologie, sur la base de l'6galit6 et de l'avantage mutuel, et d6ter-
minent, d'un commun accord, les domaines et questions faisant l'objet de cette
coop6ration.

Article 2

La coop6ration envisag6e dans le pr6sent Accord peut rev~tir les formes sui-
vantes :

a) L'6change de scientifiques, de chercheurs, de personnel technique et
d' experts;

b) L'6change des r6sultats de la recherche, de publications et d'informations
sur les questions scientifiques et technologiques;

c) L'organisation de s6minaires, colloques et autres r6unions conjointes et
d'une formation dans les domaines scientifiques et technologiques;

d) L'ex6cution de projets de recherche conjoints sur les questions d'int6ret
mutuel;

e) Toutes autres formes de coop6ration scientifique et technologique dont les
Parties pourraient convenir.

I Entr6 en vigueur le 18 d6cembre 1991, date A laquelle les Parties contractantes se sont notifi6 laccomplissement

des formalit~s 16gales, conforn6ment au paragraphe I de l'article 7.
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Article 3

En vue de faciliter la coop6ration scientifique et technologique, les Parties con-
tractantes encourageront, lorsque faire se peut, la conclusion d'accords d'applica-
tion entre les organismes publics, les instituts de recherche, les universit6s et les
entreprises, en pr~cisant les conditions des programmes et projets de coop6ration
consid6r6s, les proc6dures A suivre, les accords financiers et autres questions appro-
prices. Ces accords d'application seront conclus en conformit6 des lois et r~gle-
ments des deux pays.

Article 4

Les Parties contractantes 6tabliront une commission mixte compos6e de repr6-
sentants d6sign6s par les deux gouvernements pour coordonner et faciliter les acti-
vitds de coop6ration au titre du pr6sent Accord.

Sauf si les Parties en conviennent autrement, cette commission se r6unira une
fois par an, A tour de r6le dans chacun des pays, pour examiner les progr6s des
activit6s de coop6ration au titre du pr6sent Accord et pour d6finir de nouvelles
zones et programmes de coop6ration ainsi que pour discuter de toutes autres ques-
tions ayant trait au pr6sent Accord.

Article 5

1. Les informations scientifiques et technologiques qui n'ont pas un caract~re
commercial et/ou qui ne constituent pas des informations qui ne puissent etre divul-
gu6es pour des raisons commerciales et industrielles, d6coulant des activit6s de
coop6ration seront, sauf arrangement contraire, mises A la disposition de la commu-
naut6 scientifique mondiale par les voies habituelles et conform6ment aux proc6-
dures normales des organismes participants.

2. Les conditions et les modes d'utilisation de la propri6t6 industrielle d6cou-
lant des activit6s de coop6ration au titre du pr6sent Accord seront d6finies dans les
accords d'application.

Article 6

Le pr6sent Accord ne porte pas atteinte A la validit6 ou A 1'ex6cution de toute
obligation d6coulant d'autres trait6s ou accords internationaux conclus par l'une
des deux Parties contractantes.

Article 7

1. Le pr6sent Accord entrera en vigueur A la date A laquelle les Parties contrac-
tantes s'informeront l'une et l'autre que toutes les formalit6s 16gales requises pour
son entr6e en vigueur ont 6t6 remplies.

2. Le pr6sent Accord restera en vigueur pendant une p6riode de cinq ans et
continuera i produire ses effets ensuite, A moins que l'une ou l'autre des Parties
contractantes ne notifie, moyennant un pr6avis 6crit de six mois, son intention de le
d6noncer.

3. Le pr6sent Accord peut 8tre r6vis6 par consentement mutuel. Toute r6vi-
sion ou d6nonciation du pr6sent Accord sera effectu6e sans pr6juger de tout droit ou
obligation acquis ou souscrit en vertu du pr6sent Accord avant la date d'entr6e en
vigueur de cette r6vision ou de cette d6nonciation.
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EN FOI DE QUOI, les soussign6s, dfment autoris~s A cet effet par leurs gouverne-
ments respectifs, ont sign6 le pr6sent Accord.

Fait A Moscou, le 14 d6cembre 1990, en double, en langues cor~enne, russe et
anglaise, tous les textes faisant 6galement foi. En cas de divergence d'interpr6tation,
le texte anglais 1'emporte.

Pour le Gouvernemnent
de la R~publique de Cor~e:

KIM JIN-HYUN

Pour le Gouvernement
de I'Union des R6publiques

socialistes sovi6tiques :
NIKOLAI PAVLOVICH LAVEROV
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No. 30328

REPUBLIC OF KOREA
and

UNION OF SOVIET SOCIALIST REPUBLICS

Agreement on cooperation in the field of fisheries. Signed at
Moscow on 16 September 1991

Authentic texts: Korean and Russian.

Registered by the Republic of Korea on 6 October 1993.

REPUBLIQUE DE COREE
et

UNION DES REPUBLIQUES
SOCIALISTES SOVIIETIQUES

Accord relatif 'a la coop6ration dans le domaine de la peche.
Sign6 'a Moscou le 16 septembre 1991

Textes authentiques : corgen et russe.

Enregistrg par la Ripublique de Cor~e le 6 octobre 1993.
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[KOREAN TEXT - TEXTE COREEN]
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[RUSSIAN TEXT - TEXTE RUSSE]

COFJIAIEH E ME)KJAY I-PABHTEJIbCTBOM PECI-YBJII4KII
KOPESI 14 rIPAB14TEJIbCTBOM COIO3A COBETCKI4X COILI4A-
JII4CT1IECK14X PECIYBJII4K 0 COTPYIHWIECTBE B OBJIA-
CT14 PbIBHOFO XO3IJfICTBA

npaBHTenbCTBO Pecny6iHKH Kopes H fpaBHTenbCTBO Coio3a CoBeTCKHX

COuHanHCTmHeCKHX Pecny6nmK, HmeHyeMme B nanbHe~meM CTOPOHaMH,

npHHHMaR BO BHHmaHHe 06myio saHHTepecOBaHHOCTb B coxpaHeHHH,

pauHOHanbHOM ynpaBneHHH m onTmmanbHOm HCnOnb3OBaHHH MOPCKHX

XHBb]X pecypcoB B ceBepo-3ananHoR maCTm THxoro oKeaHa y no6epeWHR

o6eHx CTpaH,

npH3HaBa cynepeHHbie npaBa Pecny6nHKH KopeR B OTHOmeHHH MOpCKHX

KHabJX pecypcoB B MOpCKOR 3oHe, npHneraomeg K ee no6epewbio, aHemHHe

rpaHHUbl KOTOpOR onpeienRIOTC8 COOTBeTCTBHH C MemnyHaponHIM npaBOM

H cysepeHHble npaBa CCCP a uensx paSneKH, paspa6oTKH, coxpaHeHH

MOPCKHX KHabIX pecypcon m ynpaBjieHa HMH B 3KOHOMHHeCKOR 3oHe CCCP

Ha OCnoBe YKa3a npeHnHyMa BepxonHoro ConeTa CCCP OT 28 4espanR

1984 r. "06 3KOHoMHieCKOR 3oHe CCCP" (HMeHyeM X B nanbHegmeM SOHaMH),

npHHHMaA BO BHHMaHme KOHBeHUHIO OOH no MopcKoMy npaBy

1982 rona,

o6pamaa oco6oe BHmmaHHe Ha SHaqeHme HayqHbIX HccnenoBaHHA 9 19

coxpaHeHH m pauHoHanbHoro ynpaBneHHR MOpCKHMH )KHBWMH pecypcaMH,

PyKOBOnCTByRCb menaHHeM onpenenATb nop~nOK (nonomeH}A) H

ycnOBHR, KacaioMHeCR B3aHMHbIX OTHomeHHA B o6naCTH pbI6OJOBCTBa KaK

y no6epe)HR o6emx CTpaH B ceBepo-3ananHoA maCTH THxoro oKeaHa, TaK

H 3a npenenaMM SOH, H xenaR KoopZHHHpOBaTb CBOO xleRTenbHOCTb B

uenx coxpaHeHM m ynpaBneHHR MOPCKHMH WHBbIMH pecypcaMm,

nOflTBep)KzaR CBOH HaMepeHHR YCTaHOBHTb 3KOHOMHqecKoe m

Hay4Ho-TexHHqecKoe COTpynHMeCTBO memny Pecny6nHxo KopeA H COwO3m

COBeTCKMX CouHanHCTmHeCKmX Pecny6nHK a o6naCTH pw6HOrO XO3RACTBa
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H TaKHM o6pa3oM coxteACTBOBaTb npyoeCTBeHHbIM OTHomeHHRM MeMy nBYMR

CTpaHamH, cornaCHAHCb 0 HHaiecnen y eM:

CTaTbR 1

CTOpOHbl COTPLIyHHwaIOT MewKy CO6o H npHHHMalOT COOTBeTCTByomHe

Mepb s uen x YCTaHoBlineHmA B3aHMOBiroxiHblX H paBHOnpaBHbX OTHOmeHHA

B o6nacTH pbl6Horo XO3AACTBa.

CTaTbR n

1. CTOpOHb] 6ynyT ocymecTBnATb BaHMoBwrOnHoe CoTpylHH4eCTBO

a o6naCTH pw6HOrO XO3RACTBa no ceBnyIomHM OCHOBHb]M HanpaBneHHRM:

npoBe~eHxe pbl6OXO3RRCTBeHHblX HccnemOBaHHA no BOnpocaM, npenc-

TaBnIOWHM B3aHMHWA HHTepec;

coxpaHeHme H OnTHManbHoe HCnOb3OBaHHe MOPCKHX WHBbJX pecypcon

ceBepo-3ananHoR 4acTH THXOrO oKeaHa;

oKa3aHHe B paAonax npoMcna B3aHMHb]X ycnyr a CHa6weHHH pbl6o-

nOBHbIX CyXOB H TpaHcnOPTHPOBxe pb6HOA npoxyKuHH;

B3aHMHoe coAeCTBHe B opraHH3auHH peMOHTa H B CTpOHTenbCTBe

pbl60nOBHblX CyZ[OB;

pa3BHTHe aKBaKynbTypb H MapHKynbTypl;

coneACTBHe npenpHTHRM H OHpMaM o6emx CTpaH B Co3gaHHH COB-

MeCTHbix npenpHs ATn;

paapa6oTxa H c03naHHe cyxioBorO TeXHOOrHmeCKOrO H npOMb]CnOBO-

ro o6opynOBaHHH, HOBWX opynHm H MeTOAOB noBa, a TaKxe o6opyMOBaHHR

fn 5eperoBIx npennpHRTHR;

npenoTBpameHHe 3arPR3HeHHR MopcKxo cpenw, BnHRiomerO Ha COC-

TORHHe MOpCKHX MHBbJX pecypcos;

o6meH HaymHOg HH4)opmaUHeA memny 3KcnepTaMM H yqeHbIMH, a TaKwe

MeHWyX COOTBeTCTByIOMHMH yqpemmeHHMH H o6ecneqeHHe IlOCTynHOCTH

TaKof HHopMaUHH zinn pbi6aKOB O6eHx CTpaH.
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2. CTOpOHb] corinamaWTcA C TeM, qTO nepeqeHb HanpasneHMA COT-

pynHHqecTBa, npeAyCMOTpeHHl 8 nyHXTe 1 HaCTS meg CTaTbH, HHKOHM

o6pa3oM He ABnaeTCH orpaHHqeHHbM H MOKeT 6blTb B no6oe BpeMR J3onon1-

HeH no zzOrOBOpeHHOCTH CTOpOH npyrHMH HanpaBneHHRMH COTpynHHqeCTBa,

npeRcTaBniomHMH B3aHMHblg HHTepec.

CTaTbA III

1. KawmaR CTOpOHa, HCXOnA H3 npHHuHna B3aHMHOA Bbironb, MoweT

pa3pemaTb cornacmo CBoeMy 3aKoHonaTenbCTay rpawmaHaM H Pb16onOBHblM

cynaM npyrok CTOpOHbI OcymeCTBJn.Tb pb16Hblfi ripomicen B npmneralomeA

K CBOeMy no6epemblO 3oHe a cenepo-3ananHoR qacTH THxoro oKeaHa.

2. KammaA CTopoHa y BexoMnmeT npyryio CTOpOHy 0 CBOHX 3aKOHax

H npaaHnax, npenycMoTpeHHWX a nyHXTe 1 HacTonmeA CTaTbH, a TaKwe

o mo6 n x H3MeHeHHAX B HHX.

CTaTb 1Y

1. KaxcnaA CTOpOHa npHHHMaeT Heo6xogHMbie Mepbl flnA o6ecneqeHHA

Toro, 4TO~bj rpamnaHe H ponionHbie cyna nPH BeneHHH pbI6HOrO npo-

Mblcna B 3OHe npyrofi CTOPOHb co6onanH Mepbl no coxpaHeHHIO MmBbIX

pecypcoB H npyrHe nonomeHHA H yCnOBHA, yCTaHOBneHHbje B 3aKoHax H

npaHnax 3TOR CTOPOHl.

2. B cnyqae HapymeHHA pa;X(aHaMH H pbI6OnOBHbIMM cynaMH OMHOA

CTOpOHbl ynOMRHyTblX B nyHKTe 1 HaCTOssef CTaTbH Mep H npyFHx fono-

)eHHA H YCnOBH2 a 3OHe npyroA CTOPOHbl H 3anepwaHHA HIH apecTa pbh60-

nOBHbX cyXIOB, KOMneTeHTHbie opraHbJ 3TOR CTOPOHbI He3aMemnHTenbHo yne-

AOMnRT npyryia CTOpOHy no xHn1oMaTHqeCKHM KaHanaM 0 npHHATbIX Mepax

H nocnenoBaBmeM Haxa3aHHH.

BanepwaHHoe pblolnoBHoe CyAHO H qneHb ero qKHnama OcBo6onaloT-

CA He3aMennHTenbHo nocne npenocTannemHR pasyMHoro sanora HnH

npyroro o6ecnemeHHR.
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3. KawnaR CTOpOHa csoeBpeMeHo H AOnWHbhM o6pa3oM yBenOMnReT

mpyryo CToposy o sepax no coxpaHeHHIa MOpCKHX MHBblX pecypcoB H

mpyrFx nonoweHHAX H yCnOBHRX, yCTaHaBnHBaeMbX B CBOHX 3aKOHaX x

npaBnax.

CTaTbR Y

1. Kaw~naA CTopoHa naeT cornacHe Ha npHHRTHe Ha 6OpT H HHcneK-

UHIO CBOHX CyEOB MOnWHOCTHb]MH HuaMH mpyroA CTOpOHI, HagnewamHm

o6pa3oM ynonHoMoqeHHbIMH, H B npenenax, nonycKaeMbX CBOHM 3aKoHona-

TenbCTBOM, CnOCO6CTByeT 3TOMY B uenAx npoBepKH co6nomeHR 3aKOHOB

H npaBHn, npenycMOTpeHHbIX B CTaTbe W HaCTOmero CornameHHR. EcnH

nocne npHHRTHR Ha 6OPT H npOBeneHHA HHCneKuHH cynHa nloMHOCTHoe

XIHUO CTOPOHW, HagnemaHmH o6pa3oM ynonHomoeHHoe, O6HaPyWHnO Hapy-

meHHe TaKHX 3aKOHOB H npaBHf, KamnaR CTOpOHa cornamaeTcA, qTO OHa

He 6yxeT Bo3paaTb npOTHB HannemamHx neACTBHA no o6ecneqeHHIO Mep

peFynHpOBaHH[ B COOTBeTCTBHH C 3aKoHonaTenbCTBOM npyroR CTOPOHW,

BKnomaR 3amepwaHHe H apecT CyMHa H ero 3Kmnama.

2. KamgaA CTOpOHa npemnpmHHMaeT HanneamHe Mep1 no o~ecneqe-

HHO monycxa Ha6nozaTeneg npyroP CTOpOHw no ee npocb6e Ha 6OpT

pb6onoBHhIX CyflOB, pa6oTaiouHx B 3OHe STOR CTopOHbI B COOTBeTCTBHM C

HaCTORMHM CornameHHeM, H BO3MemeHHMO gpyrog CTOpOHe cormaCHo ee 3a-

KOHaM H npaBHnaM paCxonoB, CB53aHHMX C npe6wBaHHeM ee Ha6nmonaTeneR

Ha OCHOBe B3aHMHOCTH.

CTaTbh Y1

1. CTOpOHb npH3HawT, qTO rocynapcTBa, B pexax KOTOpblx o6pa3y-

IOTCR 3anacu aHanpOMHblX BHXZOB pb16, B nepByIO oqepemb 3aHHTepeCoBaHw

B TaKHX 3anacax H HeCyT 3a HHX nepBooqepegHya OTBeTCTBeHHOCTb, a

TaKme cornamalOTcH C TeM, MTO npombicen aHagpoMHbIX BHDOB pW6 He

non)leH ocymeCTBnATbCA B paRonax 3a npenenaMm neACTBHR HaUHoHanbHog

IOPHCAHKUHH B o6naCTH pbl6OnOBCTBa.

Vol. 1737, 1-30328

1993



292 United Nations - Treaty Series o Nations Unies - Recueil des Trait6s 1993

CTOpOH6 6ynyT nipofonwaTb coBMeCTHy1a pa6oTy no 3aKjnWqeHHio MHO-

rOCTOpOHHHX norOBopeHHOCTeg, oTpamaomHx 3Ty nOHUMIO, npHHHMaR BO

BHHMaHHe ace COOTBeTCTByIOMHe 4 aKTOpbf.

2. B COOTBeTCTBHH C nyHKTOM 1 HaCToqmek CTaTbH Kalmas CTOpOHa

no OCTMxceHHR jOiOBOpeHHOCTH 06 MHOM npHHHMaeT Mepbl, npenoTBpamao-

mHe BbinoB ee cyxiaMH sanacos aHajipoMHblX BMon pb66, o6pa3yrMnHxcR

a pexax npyroR CTOPOHW.

3. CTOpOH! npH3HaEaT, qTO rocynapCTBO npOHcxo)KneHH o6ecneqH-

BaeT BhlnOJnHeHHe npaBHn, KacawimHxcn 3anacon aHaPOMHIX BXOB p616,

o6pa3yImMHXCA B ero peKax, 3a npenenaMH 30H Ha OCHOBaHHH CBoero 3a-

KOHonaTenbcTna c yqeTOM MeMItyHaponHoro npaBa.

CTaTbff Yf

1. KopeAcKaR CTOpOHa COTPYZHHqaeT C CoseTCKOR CTOpOHOft no

coxpaHeHHO pb16HbIX pecypcos B paRoHe, npinerawmeM K 3KOHOMHqeCKoR

3oHe CCCP B OXOTCKOM Mope.

KopegcKaR CTopoHa COTPyMHHqaeT C COBeTCKOA CTOpOHOR C uenbio

co6naneHHA KopeRCKHMH rpawAaHaMH H p6I6OJOBHbIMH cyjaMH mep no cox-

paHeHHO pbJ6HbX pecypcoB, npHHHMaeMbIX JInA 3KOHOMHqecKOR 30HU CCCP

B OXOTCKOM Mope.

COBeTCKaA CTOpOHa 3a6naroBpeMeHHo HH4POpMHpyeT KopeRcKyio

CTOpOHy 06 3THX Mepax.

2. Kope~cKaH CTOpOHa COTpyZHHqaeT C CoBeTCXOA CTOpOHOA a ue-

nx paUHoHanHHOrO Hcnonb3OBaHHA MOPCKHX ?BHXbl; pecypcoB OXOTcxoro

MOpR, BKJioqaA COTPYHHqeCTBO Mexny HX npegnpHRTHAMH, opraHH3aumHMH

H HpMaMmH, B TOM qHcne c y,4aCTHeM pb66onOBHIX cy.oB Pecny6nnKm Ko-

peA B npomwcne B MopcKoM pa~oHe, npmneraculeM K 3KoHOMHqeCKOA 3OHe

CCCP B OXOTCKOM Mope, KOTopoe pexoMeHnyeTcH ocymeCTBnATb a pamKax

COsMeCTHbIX COBeTCKO-KopeACKHx npefnpHRTHA H Ha OCHOBe KoonepauHoH-

UblX 4OpM.
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CTaTb3 YM

1. CTOpOHW COTpyAHHmafT Ha OCHOBe HaHlonee AOCToBepHx HayWHbIX

RaHHbIX B npHHRTHH Mep no coxpaHeHHio pW6HUX 3anacon paRoHa ueHTpanb-

HOP qaCTH BepHHrosa MopR, npHneramero x 200-MMnbHbIM 3OHaM CCCP m

CiMA KaK Ha nByCTOpOHHeR, TaK m Ha MHorOCTOPOHHek OCHOBe.

2. KawnaR CTopoHa npHHHMaeT Heo6xonHMmbie Mepb, 4TO6b] HX rpawna-

He H pbl6OnOBHle cyna B cnymae ocymeCTBneHHR pb6HorO npoMbicna a

paRoHe UeHTpanbHOA qaCTH BepHHrOBa MOPR He coxpaHRH aHanpOMHbIX

BHMOB pbi6 HnH cenbnH Ha mX cynax.

CTaTbR iX

1. CTOpOHbI COTpynHHqalOT B npoBeneHHH HayqHWX HccnemoBaHHA,

Heo6xonHMwx mnA coxpaHeHHA H OnTHmanbHOrO Hcnonb3oBaHHs pb16HblX pe-

cypcoB B CBOHX 3OHax. TaKoe COTpynHHqeCTBO MomeT BKnoqaTb Hccnexo-

BaHHR pbl6HUX pecypcoB, npencTaBAREOMHx B3aHMHlA HHTepec, B paRoHax

3a npenenaMn 3OH CTOpOH, a TaKxe 3a npenenaMm SOH TpeTbHX rocynapCTB.

2. CTOpOHW CoTpynHmqalOT B ocymeCTBneHHH c6opa H npenCTaBneHHH

6HOCTaTHCTH4eCKOA HHOpMpauHH H naHHbIX 0 fpoMhicne, BnmJoaS CTaTHC-

THKY YnOBOB H npOMblCnOBorO ycmnHH, B COOTBeTCTBHH C cornacoBaHHb]MH

npouenypaMH.

CTaTbA X

CTOpOHW B COOTBeTCTBHH CO CBOHM 3aKOHonaTenbCTBOM nOOMpIOT KOH-

TaKTbl H cOfeACTBYIOT COTPYnHHqeCTBY Ha paBHOnpaBHOA H B3aHMOBblrOIHOR

OCHOBe MeKfy npennpHATHAMH o6eHx CTpaH, B maCTHOCTH, B Co3AaHHH

COBMeCTHwx npefnPHRTMA no npOMblCnly, BocnpomSBOnCTBy, o6pa6oTKe pbl6-

HbiX peCypcoB H MapKeTHHry B 3TOR o6naCTH. KpoMe TOrO, CTOpOHbl

noompAwT BHenpeHHe Ha 9THX npennpHRTHX HOBbIX HayqHb]X paspatoTOK H

nPOH3BOCTBeHHbX TeXHOnOrHA.
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CTaTbh Xl

CTOpOHb! npOBOU5IT KOHCynIbTaU1H H COTPyXIHH4aOT Henocpej3CT~eHHO

qepe3 COOTBeTCTByiomHe MewayHapogHube oprasHHaumm a uennx o6ecneneHs

Hannexamero coxpaHeHHA U ynpaaneHmA MOPCKHMH KaHBlMH pecypcamM a

paRoHax 3a npeeienaMH 30H CTOpOH H 30H TpeTbHX rocynapcTa. CTOPOHbI

MOryT npOBOMHTb KOHCynbTaUHH no BonpocaM, npenCTaaTIRIOMHM B3aHMHblg

HHTepec, KOTopbie MOrYT pacCMaTpHBaTbCR TaKMMH opraHm3aUHRMH.

CTaTbR Xn

1. KawnaR CTOpOHa npHHHMaeT HaxnnemamHe Mepw no npegocTaaneHHIO

pbI6onoBHbiM cynaM npyroA CTOpOHbl, KOTOpbhM paapemeHo BeCTH npoMbicen

B ee 3OHe a COOTBeTCTBHH C HaCTORMHM CornameHseM, npaBa 3axoa B

yCTaHOBneHHmbe nOpTbl a uenRx npoBeneKHx norpy3oqHo-pasrpy3oHbx

pa6oT, CHa6)KeHHR BOXIOA, TOnnHBOM, cMa3OgHbMH MaTepManaMH, npOAO-

BOnbCTBHeM, BbInOnHeHHR peMOaTa, a TaKxe nnR OTAXa K nonMeHbl

qxHnaek.

2. fepegeHb nOpTOB, npaSo 3axona B KOTope npenocTaaneTcA

B COOTBeTCTBMH C fyHKTOM 1 HaCTORmeR CTaTbH, MomeT H3MeHATbCR

Ka;Kztog H3 CTOPOH no Mepe Heo6XOAHMOCTH.

CTaTbA XM

1. ZnA AOCTH~eHHR ueneR HaCToImero CornameHHs CTOpOHb co3naJoT

KopegcKo-CoBeTCKyw KOMHCCHO no pb16HOMy XO3RACTBy, B nanbHeAmeM

HMeHyeMyo KOMHCCHeA.

2. KOMHCCHR COCTOMT HS Ha3HaqeHHbIX KamnoR CTOpOHOR npencTaBH-

TenR m ero 3aMecTTenek.

3. KOMHCCHR co6HpaeTcR Ha CBOH 3acenaHHR He pewe OnHoro pasa

B ron nooxepeAHo Ha TePpHTOHH Kaxcnog H3 CTOpOH.

4. KOMHCCHR paccmaTpHnaeT ace Bonpocw, OTHocRmMecR K ocymeCTB-

meHHal HacToAMero CornameHHR.
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5. PemeHHA H peKoMeHnauHH KOMHCCHm H3naraOTcs B npoTOKonax

ee saceiiaHHH.

CTaTbR XlY

HHqTO B HaCTO~meM CornameHHH He AOnWHO paccMaTpHBaThCR xax

HaHOcRmee ymep6 ABYCTOPOHHHM H MHOrOCTOpOHHHM cornameHHRM, 3axnioqeH-

HbIM Kamnog H3 CTOpOH, a TaKxe TOqKaM 3peHHR CTOPOH nO BonpocaM

MenXyHapoXHoro MopcKoro npaBa.

CTaTbR XY

1. HacTozmee CoraameHHe BCTynaeT B cMny CO nHA nocnenHero yBe-

AOMneHHH, nOMTBepxaomero, MTO BbJnOrlHeHw HannemawHe BHyTpHrocyapCT-

BeHHbie npoue~ypb, Heo6xonHMbLe AnR ero BCTynneHHA B CHRy.

2. HacTomee CornameHHe neRCTByeT B TemeHHe ngTHneTHero nepmona

H 6yneT OCTaBaTbCA B cHne Ha oqepensbie rOUHXIHbie nepHombi, ecnH HH

OnHa H3 CTOpOH nHCbMeHHO He COO6MHT npyrofl CTOpOHe 0 CBoeM HaMepeHHH

npeKpaTHTb ero zieRCTBHe sa 6 MecRueB nO HCTeqeHHR COOTBeTCTBylomero

nepHona.

B yMOCTOBepeHe qero HHMenonHcaBmHecR, IOn1IHbM o6pa3oM ynOnHO-

MoqeHHbie CBOHMH fpaBHTenbCTBaMH, nonrmcanH HaCToaRee CornameHHe.

CoBepmeHo B r.MocKBe 16 ceHTR6pR 1991 rona B nByX 3K3eMnnpax,

KaXbIR Ha xopeACKOM H PYCCKOM R3wKaX, npHqeM o6a TeKCTa HMeFOT

OsHaKOBy10 CHJly.

3a npaBHTeIbCTBO Pecny6jmKH 3a npaBHTeibCTBO Coo3a COBeTCKHX

KopeA: CoLiaIHCTHqeC(HX Pecny6mlK:

L 7 -
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[TRANSLATION - TRADUCTION]

AGREEMENT 1 BETWEEN THE GOVERNMENT OF THE REPUBLIC
OF KOREA AND THE GOVERNMENT OF THE UNION OF
SOVIET SOCIALIST REPUBLICS ON COOPERATION IN THE
FIELD OF FISHERIES

The Government of the Republic of Korea and the Government of the Union of
Soviet Socialist Republics, hereinafter referred to as the Parties,

Having regard to their common concern for the conservation, rational manage-
ment and optimal utilization of the living marine resources of the north-western part
of the Pacific Ocean and the areas off the coast of both countries,

Recognizing the sovereign rights of the Republic of Korea in regard to the living
marine resources in the maritime zone adjacent to its coast, the external boundaries
of which shall be determined in accordance with international law, and the sovereign
rights of the USSR for the purposes of the exploration, development, and conserva-
tion of living marine resources and their management in the USSR economic zone
on the basis of the Decree of the Presidium of the Supreme Soviet of the USSR of
28 February 1984 entitled "The Economic Zone of the USSR" (hereinafter referred
to as the zones),

Taking into account the 1982 United Nations Convention on the Law of the
Sea,

2

Directing particular attention to the importance of scientific research in the
conservation and rational management of living marine resources,

Guided by the desire to establish a procedure (regulations) and conditions con-
cerning mutual relations with respect to fishing operations off the coast of both
countries in the north-western part of the Pacific Ocean and beyond the boundaries
of the zones, and wishing to coordinate their activities with a view to conserving and
managing living marine resources,

Confirming their intention to establish economic, scientific and technical co-
operation between the Republic of Korea and the Union of Soviet Socialist Repub-
lics in the field of fisheries and thus promote friendly relations between the two
countries,

Have agreed as follows:

Article 1

The Parties shall cooperate with each other and take appropriate measures to
establish mutually advantageous and equal relations in the field of fisheries.

I Came into force on 22 October 1991, the date of the last of the notifications by which the Parties informed each
other of the completion of the necessary domestic procedures, in accordance with article XV (1).

2 Official Records of the Third United Nations Conference on the Law of the Sea, vol. XVII (United Nations
publication, Sales No. E.84.V.3), document A/CONF.62/122.
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Article 2
1. The Parties shall cooperate to mutual advantage in the field of fisheries in

the following areas:

- Conduct of fisheries research on questions of mutual interest;

- Conservation and optimal use of the living marine resources of the north-west-
ern part of the Pacific Ocean;

- Provision of mutual services in fishing grounds in regard to the supply of fishing
vessels and the transportation of fish catches;

- Mutual assistance in organizing repair and construction of fishing vessels;

- Development of aquaculture and mariculture;

- Assistance to enterprises and forms of both countries in establishing joint ven-
tures;

- Elaboration and development of ships' technical and fisheries equipment, new
fishing gear and methods, and equipment for shore-based enterprises;

- Prevention of pollution of the marine environment affecting the condition of
living marine resources;

- Exchange of scientific information among experts, scientists and the relevant
institutions, and the granting of access to such information to fishermen of both
countries.

2. The Parties agree that the list of areas of cooperation contained in para-
graph 1 of this article is in no way restrictive and may at any time be expanded by
agreement between the Parties to include additional areas of cooperation which are
of mutual interest.

Article 3

1. Each Party, proceeding from the principle of mutual advantage, may allow,
in accordance with its legislation, the nationals and fishing vessels of the other Party
to engage in fishing in the zone adjacent to its coast in the north-western part of the
Pacific Ocean.

2. Each Party shall inform the other Party of its laws and regulations that are
relevant to paragraph 1 of this article, and also of any amendments thereto.

Article 4

1. Each Party shall take the necessary measures to ensure that its nationals
and fishing vessels engaged in fishing in the zone of the other Party comply with the
provisions designed to conserve living resources and with other procedures and
conditions laid down in its laws and regulations.

2. In the event of a violation by nationals of fishing vessels of one of the
Parties of the measures and other procedures and conditions referred to in para-
graph 1 of this article in the other Party's zone and the seizure or detention of fishing
vessels, the competent authorities of that Party shall immediately notify the other
Party through the diplomatic channel of the measures taken and the subsequent
penalty. The detained fishing vessel and its crew members shall be released immedi-
ateley upon payment of a reasonable deposit or other guarantee.
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3. Each Party shall duly inform the other Party in good time of measures taken
to conserve the living marine resources and of other procedures and conditions laid
down in its laws and regulations.

Article 5

1. Each Party shall permit duly authorized officials of the other Party to
board and inspect its vessels, and to the extent permissible under its legislation, shall
facilitate such inspection in order to monitor compliance with the laws and regula-
tions referred to in article III of this Agreement. If, after being admitted aboard and
inspecting the vessel, the duly authorized official of the Party discovers a violation
of such laws and regulations, each Party agrees that it shall not oppose the necessary
actions required to implement regulatory measures in accordance with the legisla-
tion of the other Party, including seizure and detention of the vessel and its crew.

2. Each Party shall take appropriate measures to ensure the admittance of
observers from the other Party, upon the request of that Party, to fishing vessels
operating in its zone in accordance with this Agreement, and to compensate the
other Party in accordance with its laws and regulations for the expenses associated
with the stay of its observers on a reciprocal basis.

Article 6

1. The Parties recognize that States in whose rivers stocks of anadromous
species of fish are constituted shall have a primary interest in such stocks and shall
be primarily responsible for them; they also agree that the fishing of anadromous
species of fish shall not take place beyond the limits of national jurisdiction with
respect to fisheries. The Parties shall pursue joint efforts to conclude multilateral
agreements reflecting this position, taking all relevant factors into account.

2. In accordance with paragraph 1 of this article, until otherwise agreed,
each Party shall take measures to prevent the fishing by its vessels of stocks of
anadromous species of fish constituted in the other Party's rivers.

3. The Parties recognize that the State of origin shall ensure compliance out-
side the zones with the regulations regarding stocks of anadromous species of fish
constituted in its rivers on the basis of its legislation and taking account of interna-
tional law.

Article 7

1. The Korean side shall cooperate with the Soviet side to conserve fish re-
sources in the area adjacent to the USSR economic zone in the Sea of Okhotsk. The
Korean side shall cooperate with the Soviet side to ensure that Korean citizens and
fishing vessels comply with measures for conserving fishery resources in respect of
the USSR economic zone in the Sea of Okhotsk. The Soviet side shall notify the
Korean side of these measures in advance.

2. The Korean side shall cooperate with the Soviet side to ensure rational
utilization of the living marine resources of the Sea of Okhotsk, including cooper-
ation between their enterprises, organizations and forms, with the participation of
fishing vessels of the Republic of Korea in fishing operations in the maritime area
adjacent to the USSR economic zone in the Sea of Okhotsk, which it would be
advisable to carry out through the operation of joint Soviet-Korean ventures on a
cooperative basis.
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Article 8

1. The Parties shall cooperate on the basis of the most reliable scientific data
when taking measures to conserve fish stocks in the central area of the Bering Sea
adjacent to the 200-mile zones of the USSR and the United States of America on
both a bilateral and a multilateral basis.

2. Each Party shall take the necessary measures to ensure that their nationals
and fishing vessels do not keep on board anadromous species of fish or herrings that
may be caught in the course of fishing operations in the central area of the Bering
Sea.

Article 9
1. The Parties shall cooperate in conducting scientific research necessary to

conserve and make optimal use of fishery resources in their zones. Such cooperation
may include research into fishery resources of mutual interest in areas outside the
Parties' zones and outside the zones of third States.

2. The Parties shall cooperate in the collection and provision of biostatistical
information and data on fisheries, including statistics relating to catches and fishing
activity, in accordance with agreed procedures.

Article 10

In accordance with their legislation, the Parties shall promote contacts and
encourage cooperation on an equal and mutually advantageous basis between enter-
prises of both countries, with regard, inter alia, to the establishment of joint ventures
engaged in fishing, and the replenishment, processing and marketing of fishery re-
sources. In addition, the Parties shall promote the introduction of new scientific
developments and production technologies at these enterprises.

Article 11
The Parties shall hold consultations and cooperate directly through the appro-

priate international organizations in order to ensure proper conservation and man-
agement of living marine resources in areas outside their zones and the zones of
third States. The Parties may hold consultations on questions of mutual interest
which may be considered by such organizations.

Article 12

1. Each Party shall take appropriate measures to grant fishing vessels of the
other Party which are allowed to fish in its zone under this Agreement the right to
enter specified ports for the purpose of loading and unloading, taking on water, fuel,
lubricants and food, carrying out repairs and allowing crew members to rest and be
replaced.

2. The list of ports to which right of entry is granted under paragraph 1 of this
article may be amended by each Party if necessary.

Article 13

1. To achieve the purposes of this Agreement, the Parties shall establish a
Korean-Soviet Fisheries Commission, hereinafter referred to as the Commission.

2. The Commission shall be composed of one representative and alternates
appointed by each Party.
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3. The Commission shall meet at least once a year, alternately in the territory
of each Party.

4. The Commission shall consider all matters concerning the implementation
of this Agreement.

5. The decisions and recommendations of the Committee shall be recorded in
the minutes of its meetings.

Article 14

Nothing in this Agreement shall be deemed to impair the bilateral and multilat-
eral agreements concluded by each Party or the views of the Parties with regard to
questions relating to international maritime law.

Article 15

1. This Agreement shall enter into force on the date of the last notification
confirming that the relevant domestic procedures necessary for its entry into force
have been completed.

2. This Agreement shall be valid for a period of five years and shall remain in
force for successive periods of one year, provided that neither Party gives written
notice to the other Party not later than six months before the expiry of the period of
its intention to terminate the Agreement.

IN WITNESS WHEREOF the undersigned, duly authorized by their Governments,
have signed this Agreement.

DONE at Moscow on 16 September 1991, in duplicate, each in the Korean and
Russian languages, both texts being equally authentic.

For the Government For the Government
of the Republic of Korea: of the Union of Soviet

Socialist Republics:
YOON OK-YOUNG V. M. RuSHINIKOV
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE LE GOUVERNEMENT DE LA R1tPUBLIQUE DE
CORItE ET LE GOUVERNEMENT DE L'UNION DES REPUBLI-
QUES SOCIALISTES SOVItTIQUES RELATIF A LA COOPE-
RATION DANS LE DOMAINE DE LA PtCHE

Le Gouvernement de la R6publique de Cor6e et le Gouvernement de l'Union
des Rdpubliques socialistes sovidtiques, ci-apr6s ddnomm6s les Parties,

Consid6rant l'intr& qu'ils portent l'un et l'autre A la conservation, la gestion
rationnelle et l'exploitation optimale des ressources biologiques marines du secteur
nord-ouest de l'oc~an Pacifique, au large des c6tes des deux pays,

Reconnaissant les droits souverains de la Rdpublique de Cor6e en matiire de
ressources biologiques marines dans la zone maritime adjacente A sa c6te, dont les
limites ext6rieures sont fixdes par le droit international, et les droits souverains de
1'URSS aux fins de l'exploration, de l'exploitation et de la conservation des res-
sources biologiques marines et de leur gestion dans la zone 6conomique de l'URSS
d6finie par le D6cret du Prdsidium du Soviet supreme de I'URSS en date du 28 f6-
vrier 1984 (ci-apr~s d6nomm6es les zones),

Considdrant la Convention des Nations Unies sur le droit de la mer de 19822,
Sp6cialement conscients de l'importance de la recherche scientifique pour la

conservation et la gestion rationnelle des ressources biologiques marines,
D6sireux de d6finir les proc6dures (dispositions) et conditions r6gissant les

relations des deux pays en mati~re de p~che au large de leurs c6tes dans le secteur
nord-ouest de l'oc6an Pacifique ainsi que leurs activit6s au large des zones, et 6gale-
ment d6sireux de coordonner leurs activit6s dans le domaine de la conservation et
de la gestion des ressources biologiques marines,

Affirmant leur intention d'instaurer une coop6ration dconomique entre la
R6publique de Cor6e et l'Union des Rdpubliques socialistes sovi6tiques dans le
domaine de la peche et de contribuer ainsi aux relations amicales entre les deux
pays,

Sont convenus de ce qui suit:

Article premier

Les Parties cooprent entre elles et prennent des mesures approprides pour
6tablir des relations mutuellement avantageuses fond6es sur l'6galit6 des droits dans
le domaine de la peche.

Article 2

1. Les Parties s'assureront le b6n6fice d'une coopdration mutuellement avan-
tageuse dans le domaine de la p~che avec les priorit6s ci-apris :

I Entr6 en vigueur le 22 octobre 1991, date de la dernilre des notifications par lesquelles les Parties se sont
inform6es de l'accomplissement des formalitds internes, conformment au paragraphe 1 de l'article XV.

2 Documents officiels de la troisinme Confdrence des Nations Unies sur le droit de la mer, vol. XVII (publication
des Nations Unies, num6ro de vente: F.84.V.3), document A/CONF.62/122.
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- Exdcution de recherches halieutiques sur des questions pr6sentant un int6ret
commun;

- Conservation et exploitation optimale des ressources biologiques marines du
secteur nord-ouest de l'oc6an Pacifique;

- Fourniture, sur les zones de peche, de services r6ciproques pour l'avitaillement
des bateaux de p~che et l'acheminement de la production des pcheries;

- Assistance mutuelle dans le domaine de l'organisation des r6parations et de la
construction des navires de pAche;

- D6veloppement de l'aquiculture, y compris en milieu main;

- Assistance aux entreprises et firmes des deux pays en ce qui concerne la cr6ation
de coentreprises;

- Etude et mise au point de mat6riels technologiques et industriels pour navires,
de nouveaux engins et proc6d6s de peche et d'installations pour les entreprises
at terre;

- Pr6vention de la pollution du milieu marin compromettant l'6quilibre des res-
sources biologiques marines;

- Echange de donndes scientifiques entre experts et scientifiques ainsi qu'entre
instituts sp6cialis6s et possibilit6 pour les p~cheurs d'avoir accas A ces donn6es.

2. Les Parties conviennent que la liste des priorit6s de coop6ration vis6es au
paragraphe 1 du pr6sent article n'est en aucune fagon limitative et qu'A tout moment
elle peut 8tre modifi6e, avec l'accord des Parties, par l'adjonction de nouvelles prio-
rit6s de coop6ration pr6sentant un int6rt commun.

Article 3

1. Chacune des Parties, guid6e par le principe de l'avantage mutuel, peut auto-
riser suivant sa l6gislation les ressortissants et les navires de p~che de l'autre Partie
A pecher dans lI zone adjacente A sa c6te dans le secteur nord-ouest de l'oc6an
Pacifique.

2. Chacune des Parties porte A la connaissance de l'autre Partie les lois et
raglements vis6s au paragraphe 1 du pr6sent article ainsi que de toutes modifications
y relatives.

Article 4

1. Chacune des Parties prend les dispositions n6cessaires pour veiller A ce que
ses ressortissants et ses navires de p~che respectent, lorsqu'ils p~chent dans la zone
de l'autre Partie, les mesures relatives A la conservation des ressources biologiques
ainsi que les autres dispositions et conditions sp6cifi6es dans les lois et r~glements
de ladite Partie.

2. En cas de violation par des ressortissants et des navires de peche de l'une
des Parties dans la zone de l'autre Partie des dispositions et autres lois et raglements
vis6s au paragraphe 1 du pr6sent article, et d'arraisonnement ou de saisie de navires
de pche, les organes comp6tents de cette Partie notifient imm6diatement A l'autre
Partie par la voie diplomatique les mesures qu'ils ont prises et la peine impos6e. Le
navire de pche arraisonn6 et les membres de son 6quipage sont lib6r6s des le verse-
ment d'une caution d'un montant raisonnable ou de toute autre sfiret6.
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3. Chacune des Parties notifie dOment et sans d6lai A l'autre Partie les me-
sures qu'elle a prises pour pr6server les ressources biologiques marines ainsi que les
autres dispositions et conditions pr6vues par ses lois et r~glements.

Article 5

1. Chacune des Parties accepte que des fonctionnaires dfiment habilit6s de
l'autre Partie se rendent A bord de ses navires de peche et inspectent lesdits navires
et, dans la mesure oti sa l6gislation le permet, elle pr&e son concours A ces op6ra-
tions aux fins de v6rification de l'application des lois et r~glements vis6s A l'arti-
cle III du pr6sent Accord. Si apris s'Atre rendu A bord d'un navire et l'avoir inspect6,
le fonctionnaire dflment habilit6 d'une Partie constate une violation des lois et r~gle-
ments, chacune des Parties s'engage A s'abstenir de contester la validit6 des disposi-
tions prises pour assurer l'application des mesures correctives, y compris l'arraison-
nement et la saisie du navire ainsi que l'interpellation et l'arrestation des membres
de son 6quipage, conform6ment A la 16gislation de l'autre Partie.

2. Chacune des Parties prend les mesures n6cessaires pour permettre aux
inspecteurs de l'autre Partie, sur la demande de celle-ci, de se rendre A bord des
navires de p~che op6rant dans la zone de ladite Partie conform6ment au pr6sent
Accord et pour d6frayer l'autre Partie conform6ment A ses lois et r~glements des
d6penses encourues en raison de la visite de ses inspecteurs, sur la base du principe
de rdciprocit6.

Article 6

1. Les Parties reconnaissent que les Etats dans les cours d'eau desquels se
reproduisent des stocks de poissons anadromes sont les premiers int6ress6s par
ceux-ci et en sont responsables au premier chef et conviennent donc que les pois-
sons anadromes ne doivent pas 8tre pPch6s dans les secteurs situ6s au-delA des
limites de la zone sur laquelle s'exerce la juridiction nationale en mati~re de peche.
Les Parties joindront leurs efforts aux fins de la conclusion d'accords multilat6raux,
fond6 sur les consid6rations ci-dessus, en tenant compte de tous les facteurs per-
tinents.

2. Conform6ment au paragraphe 1 du pr6sent article, chacune des Parties
prendra des mesures, jusqu'A la conclusion d'un autre accord en la matiire, pour
empcher les navires de p~che de l'autre Partie de p~cher les stocks de poissons
anadromes originaires des cours d'eau de l'autre.

3. Les Parties reconnaissent que l'Etat d'origine assure l'application de la
r6glementation concernant les stocks de poissons anadromes originaires des cours
d'eau de l'autre Partie dans les secteurs situ6s au-delA des zones, conform6ment A sa
propre 16gislation et dans le respect du droit international.

Article 7

1. La Partie cor6enne coop~re avec la Partie sovi6tique aux fins de la conser-
vation des ressources halieutiques dans le secteur adjacent la zone 6conomique de
1'URSS dans la mer d'Okhotsk. La Partie cor6enne coop6re avec la Partie sovi6-
tique aux fins de faire respecter par les ressortissants et navires de pache cor6ens les
mesures de conservation des ressources halieutiques prises pour la zone 6cono-
mique de 1'URSS dans la mer d'Okhotsk. La Partie sovi6tique porte au pr6alable
ces mesures A la connaissance de la Partie cor6enne.
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2. La Partie corenne coop~re avec la Partie sovi6tique en vue de l'exploita-
tion rationnelle des ressources biologiques marines de la mer d'Okhotsk, ce qui peut
prendre la forme d'une coop6ration entre leurs entreprises, organisations et firmes,
et encourage notamment les navires de pche de la R6publique de Cor6e A participer
aux campagnes de pche dans le secteur maritime adjacent A la zone 6conomique de
1 'URSS dans la mer d'Okhotsk - participation qu'il est recommand6 de r6aliser
dans le cadre de coentreprises sovito-cor6ennes organis6es sous forme de coop6ra-
tives.

Article 8

1. Les Parties coopirent, sur la base des donn6es scientifiques les plus fiables,
A la prise des mesures concemant la conservation des stocks de poissons du sec-
teur de la partie centrale de la mer de B6ring adjacent aux zones des 200 milles de
1 'URSS et des Etats-Unis tant sur la plan bilat6ral que sur le plan multilat6ral.

2. Chaque Partie prend toute mesure utile pour que leurs ressortissants et
leurs navires de pche participant A des campagnes de peche dans le secteur de la
partie centrale de la mer de B6ring ne conservent pas A bord de poissons anadromes
ni de harengs.

Article 9
1. Les Parties coop~rent A la conduite des recherches scientifiques visant A la

conservation et A 1'exploitation optimale des ressources halieutiques de leurs zones.
Cette coop6ration peut porter 6galement sur l'exploitation des ressources halieu-
tiques, pr6sentant un int6rt commun, des secteurs situ6s au-del des limites des
zones des Parties aussi bien que des Etats tiers.

2. Les Parties coop~rent en vue du rassemblement et de 1'6tablissement de
renseignements et de donn6es biostatistiques sur la p.che, y compris de statisti-
ques des captures et des moyens mis en ceuvre, conform6ment aux proc6dures con-
venues.

Article 10
Conform6ment A leur 16gislation, les Parties encouragent les contacts et favo-

risent la coop6ration sur la base de l'avantage mutuel et de l'6galit6 des droits entre
les entreprises des deux pays, en particulier en ce qui concerne la cr6ation de co-
entreprises de peche, de pisciculture, de conditionnement des produits de la pche
et de la commercialisation dans ces domaines. En outre, les Parties encouragent
l'introduction, dans ces entreprises, des d6couvertes scientifiques et des innovations
technologiques.

Article 11
Les Parties se consultent et coop~rent imm6diatement par l'interm6diaire des

organisations internationales comp~tentes aux fins de la conservation et de la ges-
tion rationnelles des ressources biologiques marines dans les secteurs situ6s au-delA
des limites des zones des Parties et de celles des Etats tiers. Les Parties ont la
possibilit6 de se consulter sur les questions pr6sentant un int6ret commun dont
lesdites organisations peuvent etre saisies.
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Article 12

1. Chacune des Parties prend toute mesure utile pour permettre aux navires
de peche de l'autre Partie autoris6s A p~cher dans sa zone conform6ment au prdsent
Trait6 le droit de faire escale dans des ports d6termin6s pour y proc6der A des
op6rations d'embarquement et de d6barquement, pour s'y approvisionner en eau,
carburants, lubrifiants et denr6es alimentaires, pour y effectuer des r6parations ainsi
que pour assurer le repos et la relive des 6quipages.

2. La liste des ports oa le droit d'escale est accord6 conform6ment au para-
graphe 1 du prdsent article peut, en cas de besoin, etre modifi6e par chacune des
Parties.

Article 13

1. Aux fins du pr6sent Accord, les Parties cr6ent une Commission cor6o-
sovi6tique pour les questions de p~che, ci-apr~s d6nomm6e la Commission.

2. La Commission se compose des repr6sentants d6sign6s par chacune des
Parties et de leurs suppl6ants.

3. La Commission se r6unit au moins une fois par an altemativement sur le
territoire de chacune des Parties.

4. La Commission examine toutes les questions li6es h l'application du pr6-
sent Accord.

5. Les d6cisions et les recommandations de la Commission sont consign6es
dans les proc~s-verbaux de ses s6ances.

Article 14
Aucune disposition du pr6sent Accord ne doit 8tre consid6r6e comme portant

atteinte aux accords bilatfraux et multilat6raux conclus par chacune des Parties, ni
comme modifiant les vues des Parties sur les questions relatives au droit interna-
tional de la mer.

Article 15

1. Le pr6sent Accord entre en vigueur h la date de la derni~re notification
confirmant que les formalit6s internes requises pour son entr6e en vigueur ont 6t6
accomplies.

2. Le pr6sent Accord est applicable pendant une p6riode de cinq ans et sera
prorog6 pour des p6riodes annuelles, A moins que l'une des Parties ne notifie par
6crit A l'autre Partie son intention d'y mettre fin, six mois au moins avant la date
d'expiration de la p6riode correspondante.

EN FOI DE QUOI les soussign6s, b ce dfiment habilit6s par leurs Gouvernements,
ont sign6 le pr6sent Accord.

FAIT A MOSCOU le 16 septembre 1991 en deux exemplaires, l'un en langue
cor6enne et l'autre en langue russe, les deux textes faisant 6galement foi.

Pour le Gouvernement Pour le Gouvernement
de la R6publique de Cor6e: de l'Union des R6publiques

socialistes sovidtiques:
YOON OK-YOUNG V. M. RuSHINIKOV
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[KOREAN TEXT - TEXTE COREEN]
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[RUSSIAN TEXT - TEXTE RUSSE]

MEMOPAHAYM 0 B3AHMOHOHHMAHHH ME)KAY 1-IPABI4TEJIb-
CTBOM PECIIYEA14KH KOPEI 14 rIPAB14TEJbCTBOM POC-
CH1FICKO1II DEAEPAImm nO BOiPOCAM BbIlA'qH B143

npaBTexbCTBO Pecny6xHxm KopeR m rlpaBMTexbCTBO PoccMRcAKo

Oezepaumm (xaaee imeHyembe xaK "CTOpOHbi"),

PYKOBOACTByRCb emaHmeM gambHefimero yKpenAeHRR ApyxeQTBeHHHX
OTHoweHMf9 meAy ABYMR1 cTpaHaMm m

B uexx odecneqeHHR 34, eTHBHoro nopu~a BuIaqH B43 rpazaHam
OomX rocygapCTB,

AOCTMHPJ AorOBopeHHOCTH 0 HmAecxeAymmeM:

CTaTbR I
BAqA BW3 )JAR KPATKOCPOqHUX 10E3JI0K

I. CTOpOHN 6yAyT pacCMaTPMBaTb Noe3AKM, CoBepwaeMwe Mx
rpazJaHaMM no TeppMTOMM COOTBeTCTBeHHO PecnydJ1KM KopeR m
POCCMCKOA OeAepauMM, HaK KpaTKOCpOqHe, ecmw MX npeAnomaraeMaR

npoAoAKMTembHOCTb He npeBMuaeT 90 AHeA.
2. CTOPOHN 6yAYT, xaK npaBMXO, AaBaTb OTBeT Ha sanpocu o

BuAaqe BM3 AXE TaKMX noe3AoK, BmJIqa noe3AKM B ueRix TypM3Ma, B
TeqeHme 14 padoqmx AHe CO BpeMeHM ngAawH 3anpoca.

3. CTOPOHN 6YAYT BugaBaTb B11, morAa 3TO paspemeHo, MJM
fOTOBu npeAoCTaBHTb OTBeT, no B03MOEHOCTM B CpOK, He npeBwnaimow 3
pa6oqmx AHeA CO AHI nogaqm 3anpoca, AXE HMKeceAyoI1MX oco6x

KaTeropMA AJM:

a) c KOpegCKOg CTOpOH:

- pe3mAeHT PecnydXMKM Kopes;

- qAeHm FocyAapCTBeHHoPo coBeTa H 3aMeCTMTexM MMHMCTPOB;
- qneHu HauMoHaxnbHoA AccaM6AeM;

- CY~bK BepXOBHOrO CyAa;
- ZpyrMe AOAXHOCTHwe Amma, MMemOMe paHr MMHMCTpa MJIM

3aMecTTexA MMHMcTpa;

6) C POCCHMCKOR CTOpOHN:

- flpesmAeHT PoccfcRoA eI eAepaHmm;

- BmUe-npe3mXjeHT POCCmfCKOg ieAepaumm;
- fpeAceaaTeXb, 3aMeCTHTenm npeAceaaTeAR BepXOBHOrO COBeTa
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PoccMACioi begepaumm, meHbI flpe3HgmyMa BepxoBHOrO CoBeTa

Pocc14AcKoA Degepau14, AenyTaTe BepxOBHOrO COBeTa POCCHACKOA

Oe~epaHHm;

- npexceXaTexb, 3aMeCTHTexm npeJce~aTeAR, qxeHN npaBHTexbCTBa

POCCHiACKOR Oeepa4m, a Tame MX 3aMeCTNTexm;

- Apyrme AOJXHOCTHbie AH4a PoccmfcKoA IeepaHH, mMeioqme_ paHr

MMHHCTpa MN 8ameCTHTeAR M4HHHCTpa;

B) CYnPYPM M HaXOA5qmeCH Ha MUMBeHMH geTH, COnpOBxIaaomme

xm4, nepeqHcAeHHWX B nYHKTaX a) m 6);
r) xmga, conpoBoaiomme nepeqmceHHbIX B nyHKTaX a) m 6) Avg,

Mmeio1e AmHnxoMaTHqecKme MN cnyxe6Hbie nacnopTa.

4. CTOpOHN 6YAYT BbiLaBaTb BH3U, Korea 3TO pa3pemeHo, MN

POTOBw npe~oCTaBMTb OTBeT, no BO3MORHOCTM B CVOK, He npeBiiaioWmA 5

pa6oqmx AHeA CO BpeMeHm noxaqM 3anpoca, um Hmxecxeyiomx

KaTeropmA4 xm4:

a) qneHu O(m4maxbHUX xeera4mA, HanpaBARIOulmecfl B Pecny6XMKy

KopeR 1M PoCcm4cCy ( eiepagmio AAR yqaCTHR B neperoBopax m
KOHCyJbTaLHX memAy 060Mmm FocyaPCTBam MAN B MHOPOCTOPOHHMX

COBeqaHHX;

6) AOJXHOCTHue m4La, BiesxatoHe no cjiyze6HbIM AexaM H 1MmeOu1e

gmnJOMaTmqeCKme MAN cyme6Hble nacnopTa;

B) Jn14a, Bwesxaiaigme B COOTBeTCTBRM C nporpaMMaMm

CoTpyAHmqeCTBa B o6AaCTM HayKx, TeXHMKM, o6pa3OBaHMR M KYJbTyp

Me)y Pecny6Az4oA KopeR m Pocc14icKoA Dexepagmeg nocze nomyqeHMH

coroaczf Ha npme3A CO CTOPOHw nPAH1MmaioUe opraHM3aumm.

CTaTbR 2
BUlAqA BA3 IM JIOAPOCPOqHHX HOE34OK

I. CTOPOHN 6yxyT paCCMaTPHBaTb B KaqeCTBe .OxPOCpOqHUX

noe3ARM, KOTOpue COBepmaIOTCR mX rpazAaHaMm no TePPMTOPM

Pecny6omKm KopeR m Pocc14icKof iZeXepamm, COOTBeTCTBeHHO, CPOKOM,

npeBwaioMM 90 AHeO.
2. CTOPOHN 6yAyT, KaK npaBMAO, npe~oCTaBARTb OTBeT Ha

3aRBxeHM 0 Bugaqe B93 AAR TaKmX noe3,ROK B TeqeHme OQHOPO

KajeHgapHoro mecsua co BpemeHM noxyqeHgfl 3anpoca.
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CTaTbH 3

BHIlAqA MHOFOKPATHUX BA3

I. CTOPOHH 6YAyT, KaK npaBMAO, npeAoCTaBARTb OTBeT Ha 3anpocu
o Bugaqe MHoroKpaTHUX BH3 B TeqeHHe OAHOrO HaAeH~apHoro MecRua co
BpeMeHA mx nooyqeHms.

2. B cAyqae nOAOXHTeJAbHOrO pemeHRR CTOpOHN 6yAyT BuLaBaTb
MHOFOKpaTHue BH3b, AeACTBMTenbHue Ha CpO npe6bBaHKR B TeqeHve 4
AeT, HmAecxeyDmaM xaTeropmHM mHg, MmemHM gmnnoaTmqecKHe HAM

cjiyxe6Hbie nacnopTa:

a) queHaM AHnAoaTvqecKoro m aIMHHHCTpaTMBHO-TexHmqecKoFo

nepcoHaaa fOCOAlCTBa Pecny6nmKm KopeR B MOCKBe H nOCO35CTBa

PoccmfcKog Zeepalzm B CeyAe;

6) KOHCYAbCKHM XOJIXHOCTHblM AHL~aM H COTPYAHHHaM HOHCYJbCKHX

yqpemKeHRR Pecny6xmKm KopeR B Poccm cKog Oe~epaumm m KOHCYAbCKCX

yqpexeHMA POCCHMCKO 4exepaumM B Pecny6mmKe KopeR;
B) cynpyraM H HaXOIRRMMCH Ha MKAMBeHHM AeTAM ]mu, ynOMYHYTUX

B nyHKTaX a) m 6).
3. B cAyqae nOAOXKTeAbHOFO peweHMH CTOPOHU 6yAyT BuaBaTb

MHOFOKpaTHue B3bI, geACTBHTeAbHbe B TeqeHHe 2 xeT,

HHxenepeqmcAeHHHM KaTeIopHRM nmL:

a) xypHaAHCTaM, nOCTORHHO aEKpeAMTOBaHHM COOTBeTCTBeHHO B
Pecny6mHce Kopes H B PoccHmcxo Oeepaunm, a TaKme HX cynpyraM m

HaxoARImMCn Ha MX MMKHBeHMH AeTHM;

6) npeACTaBMTeIRM H COTPYAHHKaM nOcTORHHuX npe.CTaBMTeJlbCTB
aBmaKOMnaHMA, Ha3HaqeHHIX o6OHMH rocyapCTBaMM B COOTBeTCTBMM C
CorAaweHmeM o B03JYWHOM coo6eHHM, a TaKme mX cynpyraM H

HaXOHKHMCH Ha MX MHAMBeHH ,I eTHM;

B) ToprOBM npeACTaBMTeARM H COTpyAHHKaM nOCTORHHHIX

KoMMepqeCK~x npeACTaBMTexbCTB, OTKpWTMe ROTOpIX 6nAo pa3peweHo
COOTBeTCTBeHHO B Pecny6xmKe KopeR H POCCHACKOA Oexepaumm, a TaKme
MX cynpyraM H HaxogRqHMCR Ha mX HXAMBeHMR AeTHM.

4. CTOPOHN 6YAyT 6AaronpHETHO paccMaTPHBaTb 3anpocu o BbliaT4e
MHOrOKpaTHWX BM3, AeACTBMTeAbHUX Ha 2 roja npeQCTaBMTexRM zeOOBUX

KpyrOB, O6OCHOBaBWMM Heo6XoflMOCTb COBepwaTb5 qacTue noe3XUM Ij3H
KOMMepqecx{x H 3KOHOMmqeCKmX Ltezeg B PecnyAMKy HopeR H POCCMACKYI
OeAepaumm.
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CTaTbfl 4

nOE3ZKM nO qATHUM ZEJIAM CPOqHOFO
PYMAHMTAPHOPO XAPAKTEPA

B 6e3oTaraTelbHUX cnyqax ryMaHMTapHoro xapaKTepa peweHMR no

BH3OBUM 3anpocaM 6YAYT npmHMMaTbC! M BbnOAHATbCR B TeqeHme 3

pa6oqmx AHegi. TaKme cAyqaM BKAmqaiOT cpe~m npoqmx:

a) noe3KM c QeLbO noceWeHMR cephe3HO 6OAbHOrO qeHa ceMbM;

6) noe3AKM AMU, Hy)IgaioUMXCR, KaK nOATBep7KfaeTCo goKyMeHTaMm,

B CPOqHOA Me MUMHCKOA nOMORM MM AMU C TRiBeAbMM 3a6oeBaHMRMM,

YAOCTOBepeHHbIMM COOTBeTCTByIORHM o6pa3oM;

B) noe3AKH AAR yqaCTMH B noxoPoHax qeHa cembm.

CTaTbn1 5

TPAH3MTHWE BW3I

CTOPOHH 6yAyT, Kam npaBMJo, npeAOCTaBlTb OTBeT Ha 3anpocu o

BbIage TpaH3MTHHX BM3 C OCTaHOBKOA AO 3 AHeA B TeqeHme 4 pa6oqmx

RHeO c MOMeHTa o6paeHMR Hmxecienyioumm maTeropmRM Amu:

a) aBmanaccazmpaM TpaH3MTHX peACOB npm YCOBMM, qTO y HMX

MmeOTCR AoKyMeHTH, AamIMe npaBo Bbe3Aa B CTpaHy Ha3HaqeHM, a

TaK)ue nOATBepxgeHHue aBma6meTU Ha cjtegytom m pefc;

6) naccaxmpam KPYM3HHX mim MOpCK4X nacca~mwpcKmx CYAOB, npM

yCAOBMH, qTO OHM nPOKMBaOT Ha 6OpTy 3TMX CyAOB.

CTaTbR 6

OBMEH WHOPMAUIMER

I. CTOpOHW 6YAYT OdMeHMBaTbCH MH(tOpMaUmeA OTHOCMTebHO BWgaqm

B143.
2. CTOpOHH 6YAYT DPOBOAMTb no mepe Heo6xoAMMOCTM KOHCylbTamm

nooqepeAHo B Ceyne M MOCKBe A aHaiwa xoga npaKTmqecKoro

BbinOAHeHMH HaCToRuero MemopaHyMa m o6cy.IeHmR Apyrmx, CBH3aHHUX C

STAM BOnPOCOB.

Vol. 1737, 1-30329
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CTaTbH 7

BCTYnJEHHE B CMJIY A nPEKPAWEHHE 4ERCTBWR

HaCTORKiM MeMopaHAyM 0 B3awMOnOHwMaHRM BCTynaeT B CH]Y Ha
30-A AeHb c MOMeHTa ero nonmcaH-I.

HaCToRfi MeMopaHyM o B3aMonOHHmMaHIMI dygeT AeACTBOBaTb AO
MCTeqeHMR Tpex MecaqeB C TOPO AHH, Korea OAHa M3 nOn1caBMMX
CTOpOH HanpaBHT Apyrog CTOpOHe nfCbMeHHOe yBeOMJeHme 0 CBOeM
HaMepeHHm npeKpaTHTb geACTBme MeMopaH~yMa.

COBepmeHo B Ceye " /?" mapTa 1992 roga B zByX sl3eMnimpax,
KajKAblA Ha HopeAcKoM, pycCmOM m aHraxgcxoM I3bKax, npmqeM Bce
TeKCTW 1MelOT OAMHaROBylo cmay. B cyqae BO3HMKHOBeHmH KaKmx-xm6o
pacxoxzeHMA B TOAKOBaHmH npenogTeH1me OTgaeTdH TeKCTy Ha aHlrxmg-
CKOM fl3blKe.

3a fpaBHTemIbCTBO Pecny6JmuH 3a [IpaBHTeibCTBO POCCHACKOA
KopeA: DegepauHH:

Vol. 1737, 1-30329
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MEMORANDUM OF UNDERSTANDING' ON THE ISSUANCE OF
VISAS BETWEEN THE GOVERNMENT OF THE REPUBLIC
OF KOREA AND THE GOVERNMENT OF THE RUSSIAN FED-
ERATION

The Government of the Republic of Korea and the Government of

the Russian Federation (hereinafter referred to as "Parties" ),

Desiring to further strengthen friendly relations between the

two countries,

Wishing to provide for the effective procedures for the issuance

of visas to the nationals of two countries,

Have reached the following understanding:

Article I
THE ISSUE OF VISAS FOR SHORT-TERM VISITS

I. The Parties will regard visits made by their nationals on the

territory of the Republic of Korea and the Russian Federation

respectively as short-term, if their intended duration does not

exceed 90 days.

2. The Parties will normally reply to visa applications for such

visits including tourism purpose within 14 working days from receipt

of an application.

3. For the following special categories of applicants, the Parties

will whenever possible issue visas, where authorized, or be

ready to give a response within a period not exceeding three working

days from the date of application:

ICame into force on 16 April 1992, i.e., the thirtieth day following the date of signature, in accordance with article 7.
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(a) on the Korean side:

i ) President of the Republic of Korea;

ii) Members of State Council and Vice Ministers;

iii) Members of the National Assembly;

iv) Judges of the Supreme Court;

v) Other government officials of ministerial or vice ministerial

rank.

(b) on the Russian side:

i President of the Russian Federation;

ii) Vice President of the Russian Federation;

iii) Chairman, Vice Chairmen of the Supreme Soviet of the

Russian Federation, Members of the Presidium of the

Supreme Soviet of the Russian Federation, and Deputies

of (he Supreme Soviet of the Russian Federation;

iv Prime Minister, Vice Prime Ministers, Members of the

Government of the Russian Federation and their deputies;

v) Other Government Officials of the Russian Federation of

ministerial or vice ministerial rank.

(c) spouses and dependent children accompanying those listed in (a)

and (b) above.

(d) persons accompanying those listed in (a) and (b) above, in

possession of a diplomatic or official (service) passport.

4. For the following categories of applicants, the Parties will whenever

possible issue visas, where authorized, or be ready to give a response

within a period not exceeding five working days from the date of

application:

(a) members of the official delegations to participate in negotiations

and consultations between the two countries or in multilateral

Vol. 1737, 1-30329
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conferences to be held in the Republic of Korea or in the Russian

Federation.

(b) government officials holding a diplomatic or official (service)

passport for the purpose of official duties.

(c) all persons in respect of whom visa applications are submitted

in accordance with the programmes of cooperation in the scientific

and technological, educational and cultural fields between the

Republic of Korea and the Russian Federation, after receiving

the consent of the receiving organization to their arrival.

Article 2
THE ISSUE OF VISAS FOR LONG-TERM VISITS

I. The Parties will regard as long-term those visits which are carried

out by their nationals on the territory of the Republic of Korea and of

the Russian Federation respectively for a period exceeding 90 days.

2. The Parties will normally reply to visa applications for such visits

within one calendar month from receipt of an application.

Article 3
THE ISSUE OF MULTIPLE VISAS

I. The Parties will normally reply to visa applications which envisage

the issue of multiple visas within one calendar month from receipt of

an application.

2. In the event of a positive decision, the Parties will issue multiple

visas valid for a period of four years to the following categories of

persons holding a diplomatic or official (service) passport:

(a) diplomatic agents and members of the administrative and

technical staff of the Embassy of the Republic of Korea in

Moscow and the Embassy of the Russian Federation in Seoul;
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(b) consular officers and consular employees of the consular posts of

the Republic of Korea in the Russian Federation and of the consular

posts of the Russian Federation in the Republic of Korea;

(c) spouses and dependent children of those mentioned in (a)

and (b).

3. In the event of a positive decision, the Parties will issue multiple

visas valid for a period of two years and for sojourn of two years to the

categories of persons listed below:

(a) journalists permanently accredited in the Russian Federation

and the Republic of Korea respectively and their spouses and

dependent children;

(b) representatives and staff members of the permanent offices of

the airlines designated by the two countries in accordance with

the Air Services Agreement and their spouses amd dependent children;

(c) commercial representatives and staff members of the resident

offices for business activities, the establishment of which has

been authorized respectively in the Russian Federation and the

Republic of Korea and their spouses and dependent children.

4. Each Party will consider favourably applications for the issue

of multiple visas valid for a period of two years to businessmen

who demonstrate their need to make frequent visits to the Russian

Federation and the Republic of Korea respectively for commercial and

economic purposes.

Vol. 1737, 1-30329
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Article 4
TRAVEL FOR URGENT, COMPASSIONATE REASONS

In urgent compassionate cases, decisions upon an application will be

taken and carried out within three working days. Such cases include

inter alia:

(a) travel to visit a seriously ill family member;

(b) travel by those with a proven need of urgent medical treatment

or who can be shown to be critically ill'

(c) travel to attend funeral of a family member.

Article 5
TRANSIT VISAS

The Parties will normally reply to applications for transit visas

for a period of intended stay not exceeding three days within four

working days for the following categories of applicants:

(a) airline passengers on transit flights, provided that they

possess documents entitling them to enter the country of

destination and also confirmed air ticket for next flight;

(b) passengers on cruises or maritime passenger vessels, provided

that they are accommodated on board the ship.

Article 6
EXCHANGE OF INFORMATION

I. Each Party will exchange information relating to the issuance of

v i sas.

2. The Parties will hold if necessary consultations in Seoul and

Moscow alternately to review the implementation of this Memorandum of

Understanding and other relating matters.
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Article 7
ENTRY INTO FORCE AND TERMINATION

This Memorandum of Understanding shall enter into force at the

thirtieth day after the date of signature.

This Memorandum of Understanding shall remain in force unless

either Party notifies the other Party in writing three months in

advance of its intention to terminate this Memorandum.

DONE at Seoul on this / 944 day of March, 1992 in duplicate

in the Korean, Russian and English languages, all texts being equally

authentic. In case of any divergence of interpretation the English

text shall prevail.

For the Government
of the Republic of Korea:

X 4 A 64

For the Government
of the Russian Federation:

I Lee Sang-ock.
2 A. Kozyrev.

Vol. 1737, 1-30329
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[TRADUCTION - TRANSLATION]

MtMORANDUM D'ACCORD' SUR LA DtLIVRANCE DE VISAS
ENTRE LE GOUVERNEMENT DE LA R-tPUBLIQUE DE
COR1tE ET LE GOUVERNEMENT DE LA F1tDtRATION DE
RUSSIE

Le Gouvernement de la R6publique de Cor6e et le Gouvernement de la F6d6ra-
tion de Russie (ci-apr~s d6nomm6s « les Parties ),

D6sireux de renforcer encore davantage les relations d'amiti6 entre les deux
pays,

Souhaitant instituer des procddures addquates pour la d6livrance de visas aux
ressortissants des deux pays,

Sont convenus des arrangements suivants:

Article premier. D9LIVRANCE DE VISAS POUR DES S9JOURS
DE COURTE DURE

1. Les Parties consid6reront comme s6jours de courte dur6e les s6jours de
leurs ressortissants sur le territoire de la R6publique de Cor6e ou de la Fd6ration
de Russie, selon le cas, dont la dur6e pr6vue ne d6passe pas 90 jours.

2. Les Parties r6pondront normalement aux demandes de visa soumises pour
de tels s6jours dans un d6lai de 14 jours ouvrables A compter de la r6ception de la
demande.

3. Pour les cat6gories ci-apr~s de demandeurs de visa, les Parties devront,
chaque fois que possible, d6livrer le visa, s'il est octroy6, ou 8tre pr&tes faire
connaitre leur r6ponse, dans un d6lai maximum de trois jours ouvrables h compter
de la date de la demande:

a) Du c6t6 cor6en :
1) Le Pr6sident de la R6publique de Cor6e;

2) Les membres du Conseil d'Etat et les Vice-Ministres;

3) Les membres de l'Assembl6e nationale;

4) Les juges A la Cour supreme; et

5) Les autres personnalit6s ayant rang de ministre ou de vice-ministre.

b) Du c6t6 russe :
1) Le Pr6sident de la Fd6ration de Russie;

2) Le Vice-Pr6sident de la Fdd6ration de Russie;

3) Le Pr6sident et les Vice-Pr6sidents du Soviet supreme de la Fd6ration de Rus-
sie, les membres du Pr6sidium du Soviet supreme de la F6d6ration de Russie et
les d6put6s au Soviet supreme de la Fd6ration de Russie;

Entr6 en vigueur le 16 avril 1992, soit le trenti~me jour ayant suivi la date de la signature, conformdment a

I'article 7.
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4) Le Premier Ministre, les Vice-Premiers Ministres, les membres du Gouverne-
ment de la Fd6ration de Russie et leurs adjoints;

5) Les autres personnalit6s de la F6d6ration de Russie ayant rang de ministre ou
de vice-ministre.

c) Les conjoints et enfants A charge accompagnant les personnalit6s vis6es aux
alin6as a et b ci-dessus.

d) Les personnes accompagnant les personnalit6s vis6es aux alin6as a et b
ci-dessus en possession d'un passeport diplomatique ou officiel (de service).

4. Pour les cat6gories ci-apr~s de demandeurs de visa, les Parties devront,
chaque fois que possible, d6livrer le visa, s'il est octroy6, ou 8tre pretes A faire
connaitre leur r6ponse, dans un d6lai maximum de cinq jours ouvrables A compter
de la date de la demande :

a) Les membres des d6ldgations officielles appel6es A participer A des n6gocia-
tions ou des consultations entre les deux pays ou A des conf6rences multilat6rales
devant se tenir dans la R6publique de Cor6e ou dans la F6d6ration de Russie;

b) Les personnalit6s munies d'un passeport diplomatique ou officiel (de ser-
vice) aux fins de fonctions officielles;

c) Toutes les personnes pour lesquelles des demandes de visas sont pr6sent6es
conform6ment aux programmes de coop6ration R6publique de Cor6e/F6d6ration de
Russie sur la science et la technique, l'6ducation et la culture, une fois requ 1'agr6-
ment de l'organisation de r6ception A leur venue.

Article 2. D9LIVRANCE DE VISAS POUR DES SIIJOURS DE LONGUE DUR9E

1. Les Parties consid6reront comme s6jours de longue dur6e les s6jours de
leurs ressortissants sur le territoire de la R6publique de Cor6e ou de la F6d6ration
de Russie, selon le cas, dont la dur6e d6passe 90 jours.

2. Les Parties r6pondront normalement aux demandes de visas pour de tels
s6jours dans un d6lai d'un mois civil A compter de la r6ception de la demande.

Article 3. DfLIVRANCE DE VISAS MULTIPLES

1. Les Parties r6pondront normalement aux demandes de visas prevoyant la
d6livrance de visas multiples dans un d6lai d'un mois civil A compter de la r6ception
de la demande.

2. En cas de d6cision positive, les Parties d6livreront des visas multiples vala-
bles pour une p6riode de quatre ans aux cat6gories ci-aprbs de personnes titulaires
d' un passeport diplomatique ou officiel (de service):

a) Les agents diplomatiques et membres du personnel administratif et tech-
nique de l'Ambassade de la R6publique de Cor6e A Moscou et de l'Ambassade de la
Fd6ration de Russie A S6oul;

b) Les agents consulaires et le personnel consulaire des postes consulaires de
la R6publique de Cor6e dans la Fd6ration de Russie et de la Fd6ration de Russie
dans la R6publique de Cor6e;

c) Les conjoints et enfants A charge des personnes vis6es aux alin6as a et b.
Vol 1737, 1-30329
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3. En cas de decision positive, les Parties d6livreront des visas multiples vala-
bles pour une p6riode de deux ans et pour un s6jour de deux ans aux cat6gories de
personnes vis6es ci-dessous :

a) Les journalistes accr6dit6s A titre permanent aupr~s de la Fdration de
Russie ou de la R6publique de Cor6e, selon le cas, ainsi que leurs conjoint et enfants
A charge;

b) Les repr6sentants et agents des bureaux permanents des compagnies
a6riennes d6sign6es par les deux pays conform6ment A l'Accord relatif aux services
a6riens, ainsi que leurs conjoint et enfants A charge;

c) Les repr6sentants commerciaux et les agents des bureaux commerciaux
r6sidents, dont la cr6ation a 6t6 autoris6e dans la F&6ration de Russie et dans la
R6publique de Cor6e, respectivement, ainsi que leurs conjoint et enfants A charge.

4. Chaque Partie examinera avec bienveillance les demandes tendant A la ddli-
vrance de visas multiples valables pour une p6riode de deux ans aux hommes
d'affaires en mesure d'6tablir qu'ils ont besoin de se rendre fr6quemment dans la
Fd6ration de Russie ou dans la R6publique de Cor6e, selon le cas, a des fins com-
merciales et 6conomiques.

Article 4. DIPLACEMENTS MOTIV9S PAR UNE URGENCE HUMANITAIRE

En cas d'urgence humanitaire, les d6cisions sur une demande de visa seront
prises et ex6cut6es dans un d6lai de trois jours ouvrables. Sont notamment cou-
vertes par la pr6sente disposition les demandes de visas pr6sent6es par:

a) Les personnes se rendant au chevet d'un parent malade;

b) Les personnes pouvant prouver qu'elles ont besoin d'un traitement m6dical
d'urgence ou qu'elles sont atteintes d'une maladie grave;

c) Les personnes devant se rendre aux obs~ques d'un parent.

Article 5. VISAS DE TRANSIT

Les Parties r6pondront normalement aux demandes de visas de transit pour un
s6jour dont la dur6e pr6vue ne d6passe pas trois jours dans un d6lai de quatre jours
ouvrables dans le cas :

a) Des passagers a6riens en transit, A condition qu'ils soient munis de docu-
ments leur donnant le droit de p6ndtrer sur le territoire de leur pays de destination,
ainsi que d'une r6servation confirm6e pour le prochain vol;

b) Des passagers maritimes (croisi~res ou lignes r6guli~res), A condition qu'ils
soient h6berg6s a bord du navire.

Article 6. ECHANGE DE RENSEIGNEMENTS

1. Les Parties proc~dent A des 6changes de renseignements en ce qui concerne
la d6livrance de visas.

2. Les Parties tiendront, s'il y a lieu, des consultations, t S6oul et A Moscou
alternativement, pour suivre la mise en oeuvre du pr6sent M6morandum d'accord et
examiner d'autres questions connexes.
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Article 7. ENTR9E EN VIGUEUR ET TERMINAISON

Le prdsent M6morandum d'accord entrera en vigueur le trenti~me jour suivant
sa signature.

Le pr6sent M6morandum d'accord restera en vigueur jusqu' ce que l'une des
Parties avise l'autre par 6crit, trois mois A l'avance, de son intention d'y mettre fin.

FAIT h Sdoul le 18 mars 1992, en double exemplaire, en langues cor6enne, russe
et anglaise, tous les textes faisant 6galement foi. En cas de divergence d'interpr6ta-
tion, le texte anglais primera.

Pour le Gouvernement Pour le Gouvemement
de la R6publique de Cor6e: de la F6d6ration de Russie:

LEE SANG-OCK A. KOZYREV
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[KOREAN TEXT - ThXTE CORgEN]
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[RUSSIAN TEXT - TEXTE RUSSE]

KOHCYJIbCKA1 KOHBEHUH45 MEWA(JY PECIYBJ-HKO1I KOPESI
H POCCH14CKO1I (DEJEPAIHEfl

PecnydxHKa KopeR m PoccHrcKaR OeAepaulmR,
cTpeM5Cb cnOCo6CTBOBaTb pa3BHTHIO APYIeCTBeHHUX OTHOmeHH Me)y

ABYMR CTpaHam, a Tame coeACTBOBaTb 3aMMTe npaB HHTepecoB HX
rpa-uaH;

xema odecneqHTb 6oiee 6xaronPHRTHwe YCAOBHB AAR BeAeHHR KOHCY.bCKWX
OTHOweHMA B AonOAHeHve K BeHCKOA KOHBeHUM 0 KOHCYJbCKHX CHOweHmRX,
nognecaHHoA B Bele 24 anpeAR 1963 rosa;

gorOBOPMMHCb 0 HmxecieAymoem:

CTaTbs I

OnpenexeHMA
B HaCTOlute KOHBeHUn4:
a) "KOHCynbcxoe yn4pexteHHe" oaHaqaeT xdoe reHepa3nbHoe KOHCYJb-

CTBO, KOHCyfbCTBO, BHme-KOHCyAbCTBO KAnM KOHCYAbCKOe areHTCTBO;
b) "KOHCynbCKII oKpyr" 03HaqaeT pagoH, OTBeJeHHAR KOHCYJ~bCKOMY-

yqpeeeHio AR BunOAHeHwH KIOHCYAbCKHX (DyHKUHM; ,
c) "r-Pasa 1'OHCyJnbCKoro yqpegeimi" 03HataeT J.IoU, KOTOPOMY

nopyqeHo AeACTBOBaTb B BTOM xaqeCTBe;
d) "KOHCYJbcKOe QOJIXHOCTHoe AmUO" 03HaqaeT @J6oe XMLO, BKAioafl

PraBy KOHCyJnbCKOPO yqpe;KueHmR, KOTopOMy nopyqeHo B OTOM KaqecTBe
BnOXHeHwe KOHCyJbCKMX C4YHKHM;

e) "KOHCyJnbCKHO Caly)Kal9M" 03HaiaeT mof0e AmLo, BlnOAHaRdutee
agMXHCTpaTHBHwe HJW TeXHm'ecKHe 06R3aHHOCTH B KOHCYJbCKOM yqpeueHVH;

f) "pa6OTHMK 06cAyKVHBalOiero nepcoH.na" 03HaaeT na6oe Amuo,
BfnOAHAialee 06R3aHHOCTm no 06CAYAHBaHmi KOHCYJbCKOFO yqpemfeHMR;

g) "pa6OTHHKM }OHCYbCKOrO yqpenzJeHHl" 03HaqaeT KOHCYAbCKHe
AOAXHOCTHwe AxIa, HOHCylbCKme ciymawme m pa6OTHHKW 06CAyWxBal outero
nepcoHana;

h) "paoTHX1W KOHCYJIbCKOrO nepCOHaia" o3Ha,4aeT KOHCYJIbCKme
AOAXHOCTHwe Amua (3a mck.,oqeHmem rxaBbl xoHcyAbKoro yqpeuKeHHR), a
TaKxe KOHCYAbcKme cAyxtawme m pa6OTHHKM o6c nyAHawmero nepcoHala;

i) "qaCTHA AomaWHMA pa6OTH1i" o3HaqaeT JfMUo, COCTORiuee mCKmot4;1-
TexbHO Ha qacTHoA cjnyx6e y pa6oTHwHa KOHCyAbCKoro yqpezKAeHHs;

j) "KOHCYAbcKle nomeigeHmn" o3HaaeT mcnOJlbayemble HCIJRl4qHTelbHo AR
gexeg KOHCYfbCKOrO yqpemeHHJ 3gaHMH mJM qaCTM 3EaHMA M 06CXyZMBaiaoqw
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AaHHOe 3IaHHe HAH qaCTH 3,gaHMA 3eMebHU yqacTOK, KOMY 6N HH npHHa-
Aexalo npaBO CO6CTBeHHOCTH Ha HHX;

k) "KOHCyJlbCKHe apxHBb[" BKJIqa0T Bce 6yMarm, AKyMeHTW, KoppecnOH-

AeH4Ha, KHmHI, (fl4bMu, JeHTW 3ByKO3adCH, AHCxeTU H peecp KOHCYJb-

CKOrO yqpexgeHHR BMeCTe C wHm(paMH m KoJaMH, KaPTOTeKaMm H Iio6biMH npeA-
MeTaMH 06CTaHOBKH, npeAHa3HaqeHHNMH AAR odecneqeHwR mX CoxpaHHOCTH
Hxm xpaHeHHR;

1) "CyAHo npegcTaBIReMoPo rocyxapCTBa" oHaaeT .o6oe CYHO,
3a HcKJDqeHHeM BOeHHWX CyAOB, HMeiouee npaBo HTH nOQ VlaroM npeACTaB-
JAfeMoro rocyAapcTBa W 3apermCTpwposaHHoe B 3TOM rocygapCTBe;

m) "BO3AYWHoe Cy.HO npeAcTaBjremoro rocyaapCTBa" oHajaeT A106o0

JeTaTenbHz annapaT, 3a HCKJOqeHHeM BOeHHX AeTaTelbHuX annapaTOB,

3aperHCTPHPOBaHHUA B npeACTaBJaeMOM rOCyAapCTBe H HMemlOH npaBo HeCTH
OnO3HaBaTebHbe 3Ha{H 3TOrO roCy.apCTBa.

CTaTbR 2
OTHPUTHe KOHCYJbCKHX yqpefeHHM

I. KOHCyibcxoe yqpezveHme npeACTaBAReMoro rocy~apCTBa MOKeT 6WTb
OTKPNTO Ha TeppHTop4H rOcy~apcTBa npedWBaHHR c coracmn fOCAapCTBa
npeOUBaHHR.

2. MeCTOHaXOyKeHHe KOHCYJbCKOrO yqpexgeHHH, ero {.acc, KOHCyAb-
CKHH OKpyr H qHcAeHHOCTb KOHCYAbCKHX AOJHOCTHX Hu onpeeflHIOTC[

npeACTaBZneMwM rOCyXapCTBOM H noAiexaT OAO6peHHm rOCygapCTBa npe6w-

BaHMR.

3. JAMbHegwHe H3MeHeHHR MeCTOHaXOxgeHHR KOHCYJbCKOFO yqpexe-

HHJ, ero KHacca, KOHCYJbCKOrO oxpyra HAH qHCeHHOCTH KOHCYJnbCKHX
AOAKHOCTHUX AHU MOrYT OcymeCTBARTbCR npePCTaBAReMuM FOCy~apCTBOM
TOJIbKO C COrlacHw rocyaapCTBa npe6wBaHHR.

4. Corjjacme FOCyxaPCTBa fpe6WBaHHR TaKie Tpe6yeTCR, ecnH KaKoe-
IH6o reHepailHoe KOHCYAbCTBO HuH KOHCYAbCTBO KexaeT OTKpbITb BHMe-

KOHCyJbCTBO H.AH KOHCYJlbCKOe areHTCTBO He B TOM HacezeHHOM nyHKTe,

r.e OHO CaMO ihaxoAHTCR.
5. fpeABapHTeAbHOe onpeAeeHHO BMpaxeHHOe corxacwe PocyfapCTBa

npe6NBaHHR Heo6XOlHMO TaKie AAR OTKPDTHR KaHuexRmHH, COCTaBAL1eH
uaCTb cyweCTByimero KOHCYAbCKOPO ympeaUeHHR, BHe MeCTOHaXOx~eHmR

nocxeAHeno.

CTaTbR 3
HaaHaqeHme raBN KoHC bcxoro yqpezfeHHR

I. Zo Ha3HaqeHmJ rAaBN KOHCYAbCKOPO yupezAeHHR npeCTaBXReMwM
rOCyXapCTBOM no AHnOMaTHqecKHM HJH no HHUM COOTBeTCTBylMM xaHaxaM,
AOAZHO 6WTb noxyqeHo corzacHe rocyjapCTBa npe6uBaHHH B OTHOmeHHH
npenaraemoro xHLa.
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2. Ecxm rOCyapCTBo npe6HBaHKA He gaeT corzacm Ha Ha3HaqeHme

KaKoro-xm6o xmUa B KaqecTBe PraBi KOHCyJbCKOrO yqpezlUeHMR, OHO

He o6fl3aHO coo61 aTb npezCTaBAReMoMy rocyrapCTBy MOTMBW TaKoro oTKa3a.

3. npecTaBAReMoe rOCyAapCTBO HanpaBleT no AmnAoMaTmqecKM

KaHacaM MMHHCTpy HHOCTpaHHUX AeA rocyJapCTBa npe6bBaHMR KOHCYJbCKMA

naTeHT HAM Apyrog alHwJOr4HW IOKyMeHT AR Ha3HaqeHMR rJaB KOHCyJb-

cKoro yqpexgeHMR. B 3TOM AOKyMeHTe yKa3WBaeTcR MMR w (DaM1mm rJaBbl

KOHCyJbCKOPO ywpezIeHHR, ero miacc, KOHCyJbCKH oKpyr m MeCTOHaXOzUe-

Hme KOHCy.bCKOrO yqpeAeHMR.

4. no fofyqeHMM KOHCYJbCKOrO naTeHTa HAM MHOrO aHaJiorMqHoro

AOKyMeHTa AJR Ha3HaqeHmR rxaBi KOHCyJbCKOPO yqpezLeHmfl PocyLapCTBO

npe6WBaHMH BwaeT eMy pa3peeHme, Ha3UBaeMoe 3K3eKBaTypOA, Kaxylo 6w

(OPMY TaKoe pa3peweHme HM mmeo. rocyfapCTBo npe6UBaHwa, OTKa3BaIO-

weecR BwfaTb 3K3eKBaTYPY HAM WHOe paapeweHwe, He o6fl3aHO COo6qaTb

npegCTaBJneMoMy rocyJapCTBy MOTMB TaKoro OTKa3a.

5. 3a wCKJmqeHmem cjyqaeB, fpeAYCMOTpeHHIX B nYHKTe 6 HaCToRueA

CTaTbM H B CTaTbe 4, raBa KOHCyJbCKOrO yqpexLeHHR MOxeT fpCTynNTb

K BNfOzHeH14io CBOWX (IyHK"MA TOJbKO now~e BuaqH TaKoA 3K3eKBaTyPW

HAM MHOrO pa3peweHmH.

6. PoCYrapCTBO npe6UBaH4H MOxeT AOnYCTMTb raBy KOHCYJbCKOrO

yqpezJKeHMR K BbnOXHeH4io ero (YHK4HMA Ha BpeMeHHOA OCHOBe Z0 BuJaqM

3K3eKBaTYPb M HHOrO pa3peweHHA. B 3TOM ciyqae npMMeHRIOTCH nOxO-

x eHMH HaCTOReg KOHBeHmm.

7. KaK TObKO FmaBa KOHCY.IbCKOPO y'4peiAKeHmg AonyujeH, gaze

BpeMeHHO, K BbnonhieHo CBOMX YHKUMA, rocyrAapCTBo npe6WBaHMR

HeMegzeHHO yBeAOMJeT 06 3TOM KomneTeHTHWe B.aCTM KOHCYJbCKOrO

oKpyra. KpoMe TOrO, OHO o6ecnet4mBaeT npWH9Twe mep, Heo6xoAMmblx AAR

TOPO, tLT06 niiaBa KOHCYJ bCKOrO yqpeujeHMR MOP mCfOJ1HjfTb 06P3aHHOCTM

no cBoeA AOJXHOCTM m nOJb3OBaTbCR npemMymeCTBam1, BUTeKamOulMm

M3 HaCTO~geA KOHBeH1Hm.

CTaTbR 4

BpeMeHHOe BbnOJIHeHme (DYHKmA rxaB KOHCYJbCKOPO yqpezfeHMR

I. Ecxm raBa KOHCYbcKoro yqpezJeHMA He MOxeT BnRO.HRTb CBOM

4yHIuM14 HAM ecJ1H AOJAHOCTb rxaB KOHCY~bCKoro yqpeuneHHB BaKaHTHa,

4YHUMM PxaBN KOHCYJ]bCKOPO yqpezJ~eHHR MOPyT BpeMeHHO BunOHRTbCR

HCnOAHHI0IM 06fl3aHHOCTm rPaBN KoHCyxbcKOrO yqpe eHHH.

2. flOHoe MmR m (Da mM i mCfOJHmuero 06R3aHHOCTm rxaBb1 KOH-

CyxJbCKOrO y4peXjKeHHf co06qaalTCH MHHMCTepCTBy MHOCTpaHHX Aex rocy-

[apCTBa npe6blBaHHR MH.I yKa3aHHOMy 3TMM MHHKTepCTBOM opraHy AmnJoMa-

TmqeCKm npeACTaBHTexbCTBoM npeAcTaB1emoro rocy.apcTBa HAM, eC1 3TO

roCY~apCTBO He wMeeT TaKoro npeACTaBWTeJbCTBa B rocyapCTBe npe6wBa-

HMR, - rnaBOn KOHCYJbCKOrO yqpexeHMR, HM, ecw OH He B COCTOHHM
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3TOPO c~eiaTb, - An06UM KOMneTeHTHbIM opraHOM npeACTaBHeMoro rocygap-
CTBa. KaK oftee npaBmwo, 3TO coo6ueHme genaeTcR 3a6JarOBpeMeHHO.

3. KomneTeHTHwe opraHbi rocyjapcTBa npe6NBaHMR oKa3BaT WCnOn-

HHioweMy O6R3aHHOCTH rIaBb KOHCyfbCKOrO yqpemJeHHH noMoUb w 3aMHTy.

noKa OH BoarJaBJIeT yqpezAeHHe, Ha Hero pacnpOCTpaHRnOTCf nooxeHMf

HaCTORleA KOHBeHHH Ha TOM me OCHOBaHHH, IaK M Ha raBY COOTBeTCTBO-

qero KOHCYJbCKOrO yqpe4eHHH.

4. EcJm qeH AHn~oMaTmqecKOro nepcoHana mHn OMaTmqecKoro npeg-

CTaBATebCTBa npegCTaBnHeMoro rocy~apCTBa B rocy~apCTBe npe6UBaHmH

Ha3HaqaeTcH npeAcTaBJAembM rOCyJapCTBOM B COOTBeTCTBHW C nOJOKeHHRMM

nYHKTa I HaCTORUeA CTaTbH BpeMeHHO HCnOAHRIO9MM O6R3aHHOCTx rfaBb

KOHCyJbCKOrO yqpel.eHHH, OH npogoxxaeT noAb3OBaTbCH AfnlOMaTmqeCKMM

nPHBmHerH5MH H HMMyHHTeTaMH, nplH YCOBHM, qTO POCyfapCTBO npe6UBaHH

npOTHB aToro He Bo3pamaeT.

CTaTbH 5

Ha3HaqeHwe padOTHHKOB KOHCYJbCKOrO nepcoHaJna

I. C MCKjiqeHmH M, npeayCMOTpeHHUMM B ooxeHMHX CTaTeg 3, 6 w 7,

npeACTaBiHeMoe rOCYAapCTBO MOxeT CBOdOHO Ha3HaqaTb pabOTHHKOB

KOHCyJbcKOrO nepCoHaa.

2. fpeAcTaBAJemoe rOcy~apCTBO 3a6xarOBpeMeHHO coo6aaeT rocy-

AapCTBy npe6WBaHmR noHoe HMl H (DamHJm1j, KaTeropHw H Kacc Bcex

KOHCyJbCHMX AOHOCTHWX AMU, nOMHMO raBW KOHCyJbCKOrO yqpemKeHM,
C Tem qTO6b rocyapCTBO npe6bBaHMH morno, ecxH OHO 3TO nozeaeT,

OcymeCTBMTb CBOM npaBa, npeAyCMOTpeHHwe B nYHKTe 3 CTaTbM 7.

3. FocygapCTBo npedbBaHHH BebigaeT BceM pa6OTHmKaM KOHCyJbCKOrO

yqpezJeHmR m qeHa MX cemeR YAOCTOBepeHme AMqHOCTM, npM3HalRee mx

CTaTYC B KaqecTae pa6OTHHKOB KOHCYAbcKoro yvpeK.eHR H qJeHOB MX
cemeg.

CTaTbH 6
rpaKnaHCTBO XOHCYABCKHX AOAXHOCTHlX AMU

KOHCyJbcKoe AOAXHOCTHOe fMUO OAXHO 6WTb rpazXaHHHOm npencTaB-
An emoro rOcy~apCTBa.

CTaTbR 7

JHwa, O6'bfBxeHHe "persona non grata"

I. FocygapCTBo npe6uBaHAH MomeT B x@6oe BpeMR yBeAOMHTb npeA-

CTaBlfemoe rocyAapCTBO no gmnJOMaTmqeCKMm KaHafaM 0 TOM, 4TO TO HM

mHOe KOHCYJbCKOe AOJXHOCTHOe AmuO IBujuieTCS "persona non grata" HAM

4TO 1d609 pa6OTHHK KOHCYAbCKOrO nepCOHSaia RBaSeTCR HenpmeMlembM.
B TaKOM cxyqae npeAcTaBnRemoe rOCylapCTBO AOAZHO, COOTBeTCTBeHHO,
OTO3BaTb 3TO AHUO HAM npeKpaTMTb ero (tYHKUMH B KOHCyzbcxOM yqpexKleHMM.
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2. ECow npeAcTaLUqjemoe rocynapCTBO OTKaxeTCR BufOAHWTb mom le

He BbROAHMT B TeeHme pa3yMHoro cpoxa CBOH 0dR3aTenbCTBa, npeAyCMOT-
peHHue B nyHKTe I HaCToRmeg CTaTb, rOCy~apCTBO npeduBaHHfR MOxeT,

COOTBeTCTBeHHO, aHHyAMpOBaTb aK3eKaTypy HAM mHoe pa3peweHme faHHOrO

Anmta mom nepeCTaTb C4WTaTb ero pa6OTHHKOM KOHCYfbCKOPO nepCOHaa.
3. JWuo, Ha3HaqeHHoe a KaqecTae padOTHHKa KOHCybCKoro yqpez-

AeHHs, uoxeT 6UTb o6dnsBeHO HenpwemJeMbuA Ao npdUTHR Ha TeppHTOpHIa
rocyAapcTBa npedusaHHR mH, ecm OHO yze HaXOHTCR B rocynapcTae

npedubaaHHR, AO Toro, KaK OHO npHCTynHT K mcnoAHeHmo CBOI4X OR3aH-
HOCTeg 8 IOHCYJbCKOU y4pezAeHMM. B A1o0M TaxOm c~yqae npeACTaBAReuoe
rOCyfapCTBO aHHyAwpyeT ero Ha3Ha4eHme.

4. B cy4aax, ynouRHyTWX B nyHKTax I H 3 HaCTORUeR CTaTbH,
rocy~napCTBO IlpedusaHMj He 06o3aHO coouaTb MOTHBM csoero peweHmn

npe wm IFI ,'mUoY rOCYJapcTay.

CTaTbsi 8

YaenommenHe rocymapcTaa npe6fbaHkA o Ha3HaqeHHRX,
npHdWTHH H OT6WTHM

1. MHHHCTepCTSO XHOCTpaHHNX Aen rocynapCTBa npe6wBaHR AnH

yKasaHH lR 3THM MHUNCTepCTBOM opraH yBenOMneTCH:

a) o HasnaeoHu paOTHHXOB KoHcy~j1cKOro ympewneHHm, HX npm6WTHH

nocne nasHaqeHm B OHCynbcKOe y'mpezeHHe, 06 HX oxOHqaTenbROM

OT6blTHH HMH o npexpameHHH HX yHKXlHR H 060 Bcex mpyrxx HSMeueHHRX,

BJIHsw0HX Ha RX CTaTyc, XOTOpue xOryT npOHSOATH Bo BpemA MX pa6OTb

B KoBcynbCxOM ympexJeHHH;

b) 0 npFMITHH KinH oKoHmaTelbBOM OT6bITHK f[Ha, KBnlalomerocR uneHOM

ceMbM pa6OTHHwa xoncynbcworo yupenelBeHR H rOCTORHHO BMeCTe C HHM

npomsaalero, a Taxwe, B HannelaFHx cnyuaRx, 0 TOM, MTO TO HnH HHoe

nHUO CTaHOBHTCR MHM nepecTaeT 6bTb TaKHM qneHOM cembH;

) a npM6ITHH H .OKOHiaTenbHOM OTbTHMM 4aCTHbIX iloMaMHHX pa6OTHHKOB

H, B HaznewaMHx cnymaRx, o npexpameHMM HX cRyMcehI B xameCTBe TaKoBbx;

d)o HaRme H yBOnbHeHHH nHU, npomHBaioWmX B rOcygapCTBe npe6blBaHHR

a KaweCTBe pa6OTHHKOB KoHcynbcKoo ympewneEKHR MKH uaCTHbX nOMamHmx
pa6OTHMKOB, HMelomHX rpaso Ha npHBHnerHH H KMMYHHTeTM.

2. YBenOMneHHe O npM6WTHH M H OXOHmaTeabhOM OT62MTHH nOnHO

menaTbcR no BO3MOMBOCTH 3a6narOBpemeHHO.

CTaTbX 9

pHo6peTeHHe xOHCynbCMX H wHnX nOMemeHMA

1. npeATanaieMoe rocynapCTBO HMeeT npaBo OT caoero HMeHH mnm

qepe3 jo6oe YnonHomOmeHHOe HM *H3Hqecvoe HnH IOPHuHecKoe nHUO B COOT-

seTCTBHH C saKOHaMn H npaBHnaMm rocyiapCTBa npe66uBaHz H C COrnaCHR
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3TOFO rocynapCTBa npHO6peTaTb B CO6CTneHHOCTb nOnyqaTb a nonbsoBaHHe

apeHMOBaTb HM BCTynaTb BO BnaeHHe a mo6OA npyrog OopMe:

a) KOHCynbcKHe noMemeHHx, pesHeHuHo rnaBw KOHCynbCxOrO yqpex-

XieHHH, a TaKxe HmHOe nOMemeHHe mRn mo6oro KOHCynbCKOrO AonHOCTHoro

nHua H 0o6oro KoHcynbCKOO cnywamero, KOTOpbIA He RBnReTcR rpamnaHHHOM

rocynapCTBa npe6b]BaBHR MH He MMeeT nOCTORHHOrO MeCTOWHTeJbCTBa B

3TOM rocynapCTBe;

b) 3emmo, npeuHa3HaqeHHyw nn CTpOHTenbCTBa AHO6bIX TaKHX KOH-

CYnbCKHX H MHbIX noMemeHHM.

2. B COOTBeTCTaHH C yCaOBHRMH, ynOMRHyTWMH B nyHKTe 1 HaCToRmeR

CTaTbH, npencTaazexmoe rocynapcTao MOmeT TaKwe ynyqmaTb TaxHe KOHcyb-

CXHe H WHnbie noMemeHHR HN 3emnw.

3. rocynapcTsO npe6UBaHHR B cnymae Heo6XOMHMOCTH oKashBaeT COOT-

BeTCTynMuywI nOMOb H nommepmxy npeAcTaasnemoMy rocynapcTBy npH

ocymeCTBneHHH npaB, yKa3aHHUX B nyHXTax 1 H 2 HaCToHeA CTaTbH.

4. HHMTO B HacTomeg CTaTbe He cnemyeT TOKOBaTb Kax OCBO6Oo-

uaomee npencTasnemoe rocynapCTBO OT OTBeTCTaeHHOCTH 3a co.nloneHne

saKOHOB H npaaan rocymapcTBa npe6bzanMR, perynHpyomxX pacnonomeHHe m

KOHCTPYKUHIO smaHHA, a TaKxe saKooB H npaHn, perynHpyIonx roponcxoe

nnaHHposaHe H paRoHHpoBaHHe.

CTaTbR 10

fOleTHbue KOHCYnbcKHe alOnWHOCTHwe niua

ECnH o6e JorOBapHsaoHecA CTOpOHN cornacATCA Ha HasHaqeHHe nOMeT-

Horo KOHCynbcKOrO nOnXHOCTHOrO nHua, OHM KOHCynbTHPYIOTCH npyr C zipyroM

no BOnpOCy 3aKmoqeHHR COOTBeTCT By]OMHX coraameHHI Ha OCHOBe nOomeHHH

HaCToameg KOHaeHUMH H HOPM O6URHHrO MemnyHapOMHoro npaaa a uennx

onpemeneHA pelKHMa, KOTOpWR 6yneT npHMeHRTbCg K noneTHUM KOHCynbCKHM

nOnSHOCTHUM nHUaM.

CTaTbR 11

3aMHTa KOHCynbCKHX ympeKfeHMR H pa6OTHHKOB KOHCynbCKHX
yqpeneHHR H npemoCTaanReMble HM BO3MOMHOCTM

1. rocynapCTBo npe6bBaHHa o6ecneqmaaeT ace BO3MOMHOCTH MAR abmon-

HeHHR 4)YHKUHR KOHCynbCKOrO yqpemneHHa.

2. rocynapCTBO npewBaHHR OTHOCHTCR K KOHCynbCKHM nOnWHOCTHbIM

nHuaM c nonMHaIM yBaweHHem H npHHHMaeT ace Hannewamme Mepw Ans npenyn-

pemneHHR KaKHX-nH60 rOCRraTenbCTB Ha nH4HOCTb, CB06oy HNH OCTOHHCTBO

KOHcynbCKHX ROnMHOCTHbIX AMU HM HHEXpkOTHHKOB KOHCynbCKOrO ympemne-

HH, He nBnRIOMHXcA rpamnaHaMH rOcynapCTBa npe6bzBaHH H He HMeMOMHX

B rocynapcTae npe6bisaHR CTaTyca HHOCTpaHua, KOTOPOMY Ha saKOHHOM

OCHOBaHHH pa3pemeHo fOCTORHmOe MeCTOMHTenbCTBO, a Taxwe qneHOB ceMefl,

nOCTORHHO npOMHBalOMHX C nIO6bIM M3 BbmWeynOMRHyTb]X nHU.
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CTaTbR 12

POcy apCTBeHHU4 (bnar A rep6

I. npeAcTaBxnemoe rocyjapcTBO iMeeT npaBo nOb3OBaTbCR CBOHM

rOCyWapCTBeHHNM VJmaroM A rep6oM B rocyAapcTBe npe6 bBaHAR B COOTBeT-
CTBMM C nJooeHM1mm HaCTOB1jeA CTaTbM.

2. FocyAapCTBeHHb Vjjar npeAcTaBAheMoro rocyAapCTBa MoxeT 6UTb

BwBeweH A ero rocyAapCTBeHHwlA repd yxpenxeH Ha 3AaHmm, 3aHMmaeMoM

KOHCYbCKM ywpeIJeHmeM, Ha ero BXOAHNX ABepfx, a Tam~e Ha pe3mAeHmm

riaBW KOHCYJbcKOrO yqpemJ.eHMH M, KorAa 3TO CBR3aHO C mcnoJHeHmem
cjiyxe6Hbx o63aHHOCTeg, Ha ero cpejCTBax nepeABmxeHMfl.

3. fpm ocymecTBAeHHW npaB, npe fyCMOTpeHHX B HaCTOJRieg CTaTbe,
npeACTaBnemoe roCyAapCTBO co6dmaaeT 3aKOHi, npaBma A o6uqam rocyAap-

CTBa npe6WBaHMR.

CTaTbfl 13

HenpwRocHoBeHHOCTb KOHCyxbCKwX nomegeHMA

I. KOHCylbcKe nomeujeHMR HenpwXOCHOBeHHW B COOTBeTCTBMM C nO1O-
jKeHMRnA HaCTO~igeg CTaTbM.

2. BnaCTm rocyAapCTBa npe6UBaHMR He mOPyT BCTynaTb B Ty qaCTb
KOHCYAbCKMX nomeweHMA, KOTOpaR mCnOnb3yeTCR MCK.n104TeAbHO AAR pa6OTW

KOHCYJ]bCKOrO yLpeuKeHwR, XHaqe KaK C corJiacmfl JIaBu KOHCYfbCKOrO

yqpexKeHWRi, rFaBw AmnOMaTmqeCHOFO npeACTaBHTeAbCTBa npeACTaBxneMoro
rOCyapCTBa AAA Ha3HaqeHHOrO OAHMM A3 HAX Aw4a. Ecn1 He 6y~eT npfloro
OTKa3a CO CTOpOHN AMU, ynOMRHYTWX B HaCTOHmeM nyHKTe, TO B ciyqae
noxapa AH ApyrOro CTHXMAHOro deACTBMR, Tpe6ypoero 6e3oTxaraTenbHWX
Mep 3arTI, BJaCTm rocyzapcTBa npe6uBaHWH MOryT BCTynaTb B KOHCylbCKme

nomemeHwH. OAHaKo BJaCTM He paspewaeTcH HM B KOeM cnyqae HapywaTb
nPWH4Mfl-N HenPKOCHOBeHHOCTm apxMBa KOHCY.bCKHX fOMemeHM1 W, B Oco6eH-

HOCTM, M3yqaTb MAN KOH(DACKOBUBaTb ero.

3. fpw YCJOBmv co6dioAeHmH nOxOxeHwA nyHKTa 2 HaCTOSujeA CTaTbM Ha
FocyAapCTBe fpe6WBaHM4 nezMT cfei4aJbHan O06f3aHHOCTb pMHMMaTb Bce

HaAAexamme mepu AAR 3amWTU KOHCyJbcH1x noMeeHmA OT BCAKWX BTopKeHmA
AAA HaHeceHmH yulep6a A AAJ npeAOTBpameHmH BCHKOrO HapyweHmfl CnOK0iCTBMF

KOHCYJbCKoro yqpe)K~eHM AAA ocKop6AeHmR ero QOCTOMHCTBa.

4. KOHCyibCKme fomeueHwH, fpeMeTU AX O6CTaHOBKM, mMyleCTBO KOH-
CYJfbCKOro yqpejiAeHAR, a Tamoie ero cpeACTBa nepeABmI1eH1fl nO.b3yioTCR
AMMyHHTeTOM OT X1n6bMX B"AOB peKBM3MMW B Ltezslx fOCylapCTBeHHOA O60pOHH
1AN AAR 06eCTBeHHUX HyXK/.
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CTaTbf 14

HenpmKOCHOBeHHOCTb KOHCybCxOrO apxHBa H gOxyMeHTOB

KOHCynbCKme apXHsbi H KOHCynbcKme DOKyMeHTbl HenpHKOCHOBeHHb

B mo6oe BpeMR H HesaBHCHMO OT HX MeCTOHaxOwmeHR.

CTaTbR 15

OCBO60omeHHe KOHCynbCKHX noMemeHHl OT HamorOB

1. KOHCynbCKe nomemeHHn m pesHmeHuMs rnaBb KOHCy7bCKOrO yqpem-

jieHHa, BnamenbueM HJH HaHHMaTeneM KOTOpbX RanfeTCa npecTaBnMReMoe

rocynapcTBO HnH 0mooe mHuo, neRcTsypoee OT ero HmeHH, OCBO6ofaOTCR

OT Bcex rocyjiapcTaeHH bxpaROHHbX HMH MyHHuHnanbHWX HanoroB, C6OpOB H

nOMnHH, sa HcKxnmeHHeM Tex,KOTopbie npeAcTannRoT co6oR nraTy sa

xOHKpeTHbie BHAN O6cMYMHBaHHX.

2. HanoronBe H3SRTHR, yKasaHHue B nYHKTe 1 HaCTosmeA CTaTbR,

He pacnpocTpaHRaTCR Ha Te c6opbi, nOmnHHb) H HanorH, KTOPbIMH no 3aKOHaM

H npaBHnam rocyAapcTBa npe6blnaHHR o6naraloTcR nHua, 3aKxno4mBmHe nOrOBOP

C npeAcTaBseMbM rocyJapCTBOM HnH C AHIOM, meACTBYIWHM OT ero HMeHH.

CTaTbR 16

Cao6oa nepenBHMeHHR

fOCKObKy STO He npOTHBOpeMHT saKOHaM H rpaBHnam 0 3OHaX, Bbe3

B KOTOpe sanpemaeTc HAmH perynmpyeTcH no COO6paeHHsm rocynapCTBeHHoA

6e3onaCHOCTH, rocynapCTBO npe6uBaHHR 06ecneMHBaeT BceM pa6OTHHKaM

KOHCynbcKOrO yqpewneHHA CBO6oy nepenaH~eHHR H noe3noK no ero TeppHTop

CTaThR 17

CBo6oa CHomeHMA

1. rocynapCTBO npe6blBaHHR xxonKHo pa3pemaTb H oxpaHATh CO6OZy

CHOMeHHA KOHCynbCKOro yqpemneHmH nAR Bcex OmUHaAnbHbX ueneA.

pH cHOmeHHRX c npaBHTenbCTaOM, MHnJ OaTH4ecK!HH npeACTaBHTenbCT-

BamH H mpyrHMH KOHCYJbCKHMH yqpemmeHHRMH npeAcTaanaemoro rocynap-

CTBa, me 6W OHH HH HaxomHnHCb, KOHcynbCKOe ywpeneHHe mOmeT fOJb3O-

BaTbCR BCeMH noaOXRmHMH cpenCTBaMH, BKAqaR nHnJOmaTH4eCKHX H KOHCynb-

CKHX xypbepOB, XHnnOMaTHqecKHe HH XOHCynbcKHe BanHsb H 3aKofHpOBaHHbe

HnH mHmpOBaHHe nenewH. OHaKO yCTaHOBHTb panMonepenaTMHK H nOnb30-

BaTbCR HM KOHCynbCKOe yqpemgeHHe MOmeT nHMb C cofnacHR roCyapCTBa

npe6b]saHKA.

2. OwumalbHal. KoppecnoHeHMR KOHCfbcKOrO yqpezleHHR HenpHKOCHO-

BeHHa. nog OmumaWlJbHOA KoppecnoHgeHmeA nOHwmaeTcH BCH KoppeCfOH~eHUA,

OTHOCIaJICR K KOHCYJIbCKOMY yqpe~eHmio w ero (YHK4WHM.

3. Bce MeCTa, COCTaBmmImme KOHCyJbCKYW BaAM3y, AOJ1HW mMeTb

BHAMmue BHewHme 3HaKm, yKa3WBaiOume Ha mx xapaKTep, M MOrYT coepxaTb
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TOJfbKO O(i4uMiaJBbHYI KoppecnoH4eHU[1 m aOKyMeHTb 31m npe MeTh, npeAHa3-

HaqeHHbie MCFKJIn4HTeiIHO AJIR OlDuIxabHOrO nOJib3OBaHHR.

4. KoHcyjibcKSaf BaJ13a He nO,1eANT HM BCKbDT4IO, HM 3a, epKaHM10.

OAHaKO B Tex CjiyiajX, KorAa KoMneTeHTHie B.,aCTm rocy~apCTBa npe6BaHmji
MMelOT cepbe3Hbie OCHOBaHiji noJIaPaTb, '1TO B BaJ3M313e coePS14TCR 'TO-TO

Apyroe, KPOMe KoppecnoHJeHUNK, AOKyMeHTOB 1im npetMeTOB, nepeqxMOeHHwX

B nYHKTe 3 HaOTOOieA CTaTbM, OHM MOryT nOTpe6OBaTb, qTO6W Bai1m3a 6buLa

BCKpWTa B WX npgCYTCTBHM ynOAHoMoqeHHuMm npeACTaBMTeARM npeAcTaBARe-
MOFO FOCyapCTBa. B TOM cfyqae, ecAn BJaCTw npeACTaBAReMoro FocyxapCTBa

OTKa2 YTCR BbnOJIHATb 3TO Tpe6OBaHme, Ba.nm3a BO3BpaaeTCH B MeCTO

OTnpaBneHmfl.

5. KOHCY2bCIHH xypbep cHa6zaeTcH O(1UMalbHWM AOKyMeHTOM, B KOTOPOM

yKa3MBaIOTcR ero CTaTYC m 1mc40O MeCT, COCTaBJ2IORlMX KOHCy23bCKYIO BafM143y.

3a HCKJ1OeHmeM cJiyqaeB, Korxa wMeeTCR corijacme rocy~apCTBa npe6iBaHMJ,

OH He MOzeT 6bITb Hm PpagaHMHOM roCyapCTBa npe6NbBaHHH, H, ecJm OH

He HBOReTCH rpaigaHHHOM fpeACTaBJIReMoro rocygapCTBa, IMUOM, nOCTORHHO
npOEMBaO0HM B roCygapCTBe npe6MBaHMR. fpM BbflOAHeHMM CBOWX (HYHKLIMA OH
HaXORMTCR nOA 3aQMTOA rocyapCTBa npefbBaHmR, fOJb3yeTCR .lqHOA HenpH-

KOCHOBeHHOCTblO 0 He noaex1HT H apecTy, HM 3agepxaHMIO B KaKoA 6W TO
HM 6uJO 4DopMe.

6. fpeAcTaBmneMoe rocy~apCTBO, ero AmuoMaTmqeclme npeACTaBH-

TemJbCTBa w KOHCY23bCKme yqpeuKreHMA MOryT Ha3HaqaTb cneUMaxIbHWX KOHCYfb-
CK4X KYpbepOB ad hoc. B TaKWX Cjyiya X TaKae np1MeHROTCH nOJOxeHMR

nYHKTa 4 HaCTORueg CTaTbW 3a TeM wcK4o1qeHmeM, 4TO ynOMRHYTwe B HeM
MMMyHHTeTu npeKpalaTCR B MOMeHT AOCTaBKM TaKMM KypbepoM BBepeHHOA eMy

KOHCYfbCHOA BaJ1143bi no Ha3HaqeHMf0.

7. KOHCyjbCKSaR BSJfl3a MOKeT 6bTb BBepeHa KOMaHwpy CYAHa 1m4
rpa.KiaHCKoro caMoeTa, HanpaBRiouePocR B nOPT wfm aaponOpT, fpH6bTHe

B KOTUpWA pa3peweHO. OH CHa6xaeTcH Oj4umaJlbHUM 23OKyMeHTOM C yKa3aHmeM
qmcfa MeCT, COCTaBRFOWMX BaJ]3y, HO OH He CqMTaeTCH KOHCyflCKWM

KypbepOM. no CoPAacOBaHM10 C KOMneTeHTHUMM MeCTHUMM BJaCTRMW KOHCyAb-
CKoe yqpexyeHme MOzeT HanpaBHTb OHOO M3 CBOWX pa6OTHMKOB fpHHHTb

BaJI13Y HenocpeACTBeHHO 1 decnpenRTCTBeHHO OT KOMaHlpa CYfHa 12m

caMoxeTa, a TaKze nepenaTb eMy TaKY10 BaJMay.

CTaTbR 18
JI1mHaJ HenpmxOcHOBeHHOCTb KOHCYJbCKMX gOJUKHOCTHUX V14

I. KOHCybcxme AOAXHOCTHbie jim1a He no,1jezaT HM apeCTy, HM
npeABapWTeSnbHOMy 3aKloueHMla, HHaqe KaK Ha OCHOBaHm1 nOCTaHOBeHMA

KoMneTeHTHUX cy23e6HWX BnaCTeg B cyqae COBepweHMR TRIKKHX npecTynAeHMA.
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2. 3a mcKJmqeHHeM cJyqaeB, yKa3aHHUX B nyHKTe I HaCTOflqe CTaTbM,

KOHCYAbCKwe AOAXHOCTHwe Amua He MorYT 6UTb 3aKrnOqeH B TBPbMY H

He noAjexaT HwKaKMM ApyrmM opMaM oP paHwqeHA AM4HOA CB060AW,
MHaqe xaK BO mcnoAHeHme cYJe6HUX nOCTaHOBAeHHM, BCTynHBWAX B 3aKOHHYIO
cmily.

3. Ecni npOTB KOHCYJlbcxoro AOAZHOCTHOrO .mua Bo36yxgaeTcA

yroxOBHoe .exo, 3TO AMUO AOAXHO RBHTbCfl B KoMneTeHTHUe opraHu.
TeM He meHee npm npOH3BOACTBe Aena eMy AOAXHO OKa3UBaTbCR yBazeHHe
BBwAy ero o(nuMaJbHoro noJoOeHHR H, Kpome clyqaeB, npeXycMOTpeHHUX
B nyHKTe I HaCToameA CTaTbH, AOAXHO CTaBHTbCR KaK MORHO MeHbwe

npenTCTBHM BunoAHeHHIO MM KOHCYJbCKHX (yHK4MA. Korga B03HHKaeT
Heo6XOAHMOCTb 3agepKaHAR KOHCyJbCKOPO ROA)HOCTHOrO nMUa, B COOTBeT-

CTBMH c nYHKTOM I HaCTORqeA CTaTbM, cyAe6Hoe npeceAOBaHHe AOJUHO

6UTb HaqaTO nPOTHB Hero B BO3MOAHO KOPOTKHM CPOK.

4. B cnyqae apecTa Hwm npeABapWTenbHOrO 3aKmAqeHR KaKorO-
Awdo pa6OTHHKa KOHCynbCKOpo nepcoHaJna wAN Bo36yaVgeHmR npOTKB
Hero yPOJOBHOO Aena rocy~japCTBo npe6NBaHwR He3aMegAHTebHO

yBeAOMAReT 06 3TOM rvaBy KOHCYfbCKOrO yqpeXAeHMR. EcnF nocJeAHHH

cam noRBepraeTcR TaKMM MepaM, rocyLapCTBo npe6uBaHHR yBe OMxleT

06 3TOM npegcTaBARemoe rOcyAapCTBO qepe3 gxnJOMaTmqeCKwe KaHaJlA.

CTaTbR I

WMMYHMTeT OT WpMCAMK4MM

I. KOHCyibCKme AOAXHOCTHwe nwLa H KOHCYAbCKme CJyzamme He fo-

AexaT IOPHCAHKUHH cyAe6HUX mnl aAMHHHCTpaTHBHX opraHOB rocyAapCTBa
npe6UBaHMH B OTHoweHH AeACTBHR, COBeplaeMwx wMm npM Bwno0HeHMM KOH-
CYJbCKKX (DYHKUMA.

2. OHaKo fOoOeHR nyHKTa I HaCTORqeA CTaTbM He npHMeHRITCH
B OTHOweHmH rpaKaHCKoro HcKa:

a) BbITeK/aioero M3 AOrOBopa, 3aKJ1ioqeHHOrO KOHCYbCKHM AOZXHOCT-

HUM AMUOM HAM KOHCyJbCKMM czyzanwM, no KOTOPOMY OHM fPRMO MAN KOC-

BeHHO He npWHRfH Ha ce6H 06R3aTenbCTB B KaqeCTBe areHTa npeAcTaB-

fl eMoro rocyAapCTBa; Am6o

b) TpeTbeg CTOPOHN 3a ymep6, npM4MHeHHUA HecqaCTHUM ciyqaeM B

rocygapCTBe npe6wBaHMH, BW3BaHHwM AOPOXHWM TpaHCfOPTHUM cpeACTBOM,

CYAHOM 1411 caMoeTOM.

CTaTbR 20
O6RaHHOCTb AaBaTb CBHAeTebCKwe fOKa3aHmR

I. Pa6OTHMKM KOHCYJbCKOrO yqpez,eHHR MOrYT BW3wBaTbCR B Ka-

qeCTBe CBHAeTeneg fpw npOM3BOACTBe cyAe6HWX 1.1 aMAH1CTpaTHBHUX

Iaen. KOHCynbCKW cyJKaw14 m1 pa6OTHMK 06cAyEHBaoero nepcoHana,
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3a mcHKlnoxeHweM cJiyLiaeB, YnOMRHyT bX B nYHKTe 3 HaCTonuteg CTaTbW,

He Mo)XeT OTKaS3BaTbCH XaBaTb noKa3aHHR. Ec w KOHCyflbcxoe AojuK-
HOCTHOe jimUO OTKa3bIBaeTCR AaBaTb nOKa3aHMA, K HeMy He MOPYT np1Me-

HHTbCR HmKaKme Mep! npMHyxgeHWH MAW HaKa3aHmR.

2. OpraH, KOTOPOMY TpedyeTcf noKasaHwe KOHCyJnbCKOro jjOADK-

HOCTHOFO fl4Ua, QoA)KeH A36eraTb np4M.HeHMH noMex BbinOJ]HeHM10 STMM

JIIUOM CBOWX yHKUM. OH MoxeT, xorAa 3TO BO3MOXHO, BMCAYWMBaTb

TaKme fOKa3aHAJ9 Ha AoMy y 3TOrO xwna AAA B KOHCYJbCKOM y4pezfe-

HHW MW e npmHHMaTb OT Hero nHCbMeHHWe nOKa3aHHil.

3. Pa6OTHHKH KOHCYJbCKOFO yqpemeHHa He Of3SaHN AaBaTb nOKa-

3aHHA no BOnpocam, CBH3aHHWM C BbnoHeHHeM AMA CBOWX (yHKIWA, MAW
npezc1'aBjuTb OTHOCflngyloCa K WX DYHKUMBM OWHLtMaJ&bHYIO KoppecnOHgeH-

UMM V ROKyMeHTU. OHM TaKKe He O6R3aH AaBaTb noKa3aHHH, pa3sbc-

HRiowme 3aK0HOfaTeaJbCTBO npexcTaBialemoro rocyhapCTBa.

CTaTbR 21

OTKa3 OT nPHBxxexHA 4 MMMYHMTeTOB

I. fpeAcTaBsneMoe rocyAapCTBO Mo3KeT OTKaSaTbCR OT AiO6wX npw-

BmJermg A MMMYHMTeTOB pa6OTHHKOB KOHCYbCKOrO yqpezeHMB HAH

qJeHOB mX cemei, npeAYCMOTpeHHUX B CTaTbRX 18,19 A 20.
2. 3a mcK.nioqeHmeM cxy-aq, npe~yCMOTpeHHorO B nYHKTe 3

HaCTORteg CTaTbl, TaKOA OTKa3 Bcexa QoxKeH 6UTb onpe~eeHHO

BupaKeHHbIM, A 0 HeM AOAKHO 6bTb coofteHo rocygapCTBy fpe6bBaHWH

B nHCbMeHHOAi opMe.

3. Bo36yxAeHme KOHCyJbCKMM AOAJKHOCTHMM fMlOM MAW KOHCyJb-

CKWM cfyxamM AeAa B TOM cjyqae, Korga OH MO! 6U BOCnOib3OBaTb-

Ca IMMyHTeTOM OT IOP1CAMKQHM corxaCHO CTaTbe 19, fmlaeT ero

npaBa CCbuiaTbCf Ha MMMYHHTeT OT OPMCAMK1MM B OTHOmeHLH KaKoro

6U TO HM 6WfO BCTpeqHOrO MCKa, HenocpeaCTBeHHO CBH3aHHoro C OC-

HOBHUM HCKOM.

4. OTKa3 OT HMMYHHTeTa OT !OpHCMKHMH B OTHOweHWH rpaAUaHCKOFO

MW amMHHCTpaTHBHOFO AeAa He o3HaqaeT OTKa3a OT MMMYHMTeTa OT

HCnOJIHMTeabHbiX gefCTBMA, RBAioujXCH pe3yIbTaTOM cyXe6HOrO pewe-
HH; B OTHOweHWM TaEKX AeACTBM Heo6xO)wM OT~ebHWA OTKa3.

CTaTbn 22

OcBO6oeHHe OT permCTpaum4 NHOCTpaH4eB
H OT nojnyqeHHR paapemeHHR Ha EMTeJbCTBO

I. KOHCyAbcKme AOXXHOCTHue Awua, KOHCYJIbCKme cfymaqe H
qeHU HX ceMe , npoxmBalmle BMeCTe C HAMM, OCBOdOxAaiOTCR OT Bcex

O6R3aHHOCTe, npeXyCMOTpeHHUX 3aKOHaMm H npaB4aamH rocyjapcTsa

npe6UBaHHR B OTHOweHMM perHCTpaLtwm HHOCTpaHueB, A OT noAyqeHHH

pa3peweHHR Ha ZMTebCTBO.
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2. foAoxeHHR nyHKTa I HaCTO~wen CTaTbM He npHMeHRIOTCR, OA-

HaKO, K 11060My KOHCYJbCKOMy cJyxaleMy, KOTOP01 He HBA5eTCR nOCTO-

HHHUM CJyxatHM npeACTaBAneMOrO rocygapCTBa, a TaKxe K An6OMy

qAeHY CeMbM TaKOPO clyxaUero.

CTaTbR 23

OCBo6oxgeHme OT noAyqeHMR pa3peweHMR Ha padoTy

1. Pa6OTHHKM KOHCYJbCKOFO yqpexgeHHH, B TOM qTO KacaeTcR

BbnoAHeHHM pa6OTU AXE npe4cTaBAleMoro rocy~apCTBa, OCBO6OxfaI0TCR

OT A1o6UX O6R3aHHOCTeA, CBfi3aHHblX C noJyqeHmem paapeweHMR Ha pa6oTy,
yCTaHOBeHHbIX 3aKOHaMH w npaBHnaMH rocyapcTBa npe6UBaHHR o HanMe Ha
pa6oTy MHOCTpaHeB.

2. qaCTHwe AomawHme pa6OTHMKH KOHCqbCKmx AOXHOCTHWX JI4L A
KOHCybCKX cnyKa mx, ecAm OHM He 3aHWMaIOTCR B rocygapcTme npe6u-
BaHMH HHKaKOR Apyrog AeRTeAbHOCTb1O C LjeAbI0 noJyqeHHH AOXOAOB, OC-

BO6o0iC/aJTCR OT O6B3aHHOCTeg, 0 KOTOpbiX rOBOPMTCR B nYHKTe I HaCTOR-
nleg CTaTbM.

CTaTBs 24

W3b1Tme. OTHOCgeecE K COuMaJIbHOMY o6ecneqeHM1

I. 3a mCJioqeHmeM ciy4aeB, npeAYCMOTpeHHbzX B nyHKTe 3 HaCTO-
Rueg CTaTbM, nOCTaHOBeHMR 0 Co014a1IbHOM o6ecneqeHxm, AeACTByl0mme B

rocyxapCTBe rfpe6bBaHmH, He pacpOcTpaHIIOTCH Ha pa6OTHHOB KOHCyJb-

CKOrO yq pezzeHME H Ha qjeHOB MX ceMeA, npOAWBaiouDwX BMecTe C HAMM,
B TOM qTO KacaeTc padoTH, BunOAHBeMo HMH AAR npeACTaBARemoro ro-

cyEapCTBa.

2. 143blTMe, npeAycMoTpeHHOe B nyHKTe I HaCTORUeg CTaTbM, pac-

npOCTpaHBeTCR TaKie Ha qaCTHWX goMaWHMX pa6OTHHKOB, KOTOpue HaxoART-

CH MCKJ1qMTeJbHO Ha cyx6e y pa6OTHHKOB KOHCYJbcKoro yqpe7KgeHMH,

fpm yCAOBMM:

a) qTO OHM He RBiBOTCO rpazaHam rocy~apCTBa npe6UBaHHB H He

npOXHBaIOT B HeM nOCTORHHO; H

b) qTO Ha HMX pacfpOCTpaHRKJTCR nOJOJKeHM3 0 COJHaj]bHOM o6ecne-

qeHMH, AeACTByolqlMe B npeXCTaBJ1eMoM rocy~apCTBe MJH B TpeTbeM PO-

cyAapCTBe.

3. Pa6OTHMKH KOHCYbCOKOo yqpezAeHHB, HaHmMai0o e AMU, Ha KOTO-

PWX He pacnpOCTpaHRIOTCH H3'bTHR, npeAyCMOTpeHHbie B nYHKTe 2 HaCTO-
RigeA CTaTbM, AOAKH BunOHBTb O6B3aTeAbCTBa, Hanaraemawle Ha HaHHMaTe-

AeW.

4. W3bBTMR, npeycMOTpeHHbie B nYHKTaX I A 2 HaCTORieA CTaTbH,
He rPenRTCTBy]OT Ao6pOBOfbHOMy yqaCTHIO B CHCTeMe CoumajnbHOrO o6ecne-
qeHM B rocy~apcTBe npe6MBaHHB, npm YCJOBHM, LITO TaKOe yqacTwe pa3-

pewaeTcH DTwM rocygapCTBOM.
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CTaTbi 25

HaijorOBbe 43bH1TMi
I. KoHcyjbcKMe AOXXHOCTHbie .iMUla m KOHCYJbCKMe cxyzaulme, a

TaKme 4xeHbl MX ceMeg, npOxMBaoiaMe BMeCTe C HMMm, OCBO6OJ~a]OTCH
OT Bcex HanOrOB, C0OpOB H nOMuHH, nHIHbX H HmymeCTBeHHJX, rocy-
JuapCTBeHHix, pa~onHbix H MYHHUHnaHbIX, sa HCKxJomeHHeM:

a) KOCBeHHbIX HanoroB, KOTophie O6bI4HO Bxnjo4aJoTCR B CTOHMOCTb

TOBaPOB Hn1 o6cnymBaHHR;

b) cOopoB H HaioroB Ha maCTHoe HeaBmmmMoe HMymeCTBO, Haxo-

zlxmeecA Ha TeppHTopmH rocyIapCTBa npe6b3BaHHR, C HBLRTHAMH, npe-

XZYCMOTpeHHbIMH B nomo)eHMAX CTaTbH 15;

C) HanoroB HH HacnexICTBeHHoe HmymeCTBO HAH rOmaHH Ha Hacne-

xOBaHHe HAH HanoroB Ha nepexoA HmyuieCTBa, BSHmaeMiX rocyxiapCTBOM
npeftBaHHa, c HS'LSTHRMH, npejiyCMOTpeHHbMH B nonoEeHmHx nyHKTa "b"

CTaTbH 27;

d) HamoroB H c6opoB aa maCTHbNI AOXO, BKnoman nOXOJmI C

KanHTana, MCTOqHHK KOTOpOrO HaXOnHTCH a rocynapCTBe npeftBaHHR,

H HanoroB Ha KanMHTanOnoweHHA B xOmmepneCKHe HAM OHHaHCOBbe npem-

nPHRTHA a rocynapcTBe npe6wBaHHs;

e) C6opon, B3HmaeMbix 3a KOHKpeTHZe BmHu OcnY)MBaHHH;

f) perHCTpaUHOHHbIX, cyme6Hbix H peecTpOBIX nOMJHH, HnOTeMHb)X

c6opoB, rep6osux c6opoB, c H3b RTHRMH, npeMYCMOTpeHHHMH B nonoe-

HHAX CTaTbH 15.

2. Pa6OTHHKH O6CnyMHBawwero nepcoHana ocBo6o0alOTCH OT Hano-
rOB, C6OpoB H nOmAH9 Ha 3apa6OTHyo naaTy, nonymaemyo HMH sa CBOW
pa6oTy.

3. Pa6OTHHKH KoHCynbcKoo yqpe)neHMR, HaHHMajmHe nHu, sapa-

6OTHaz nnaTa KOTOpLX He ocBo0oceHa OT nomOxomHorO Hanora B ro-
cynapCTBe npe6bmaHMu, BblnOJIHqIOT. o6nsaTejbCTBa, HanaraeMbie 3aKo-
HaMH m npaBmnaMH 3Toro rocyxapcTaa Ha HaHmmaTeneR B TOM, MTO

KacaeTcz B3HmaHHR nOJIOXO H rO Hanora.

CTaTbR 26
OcBoo0zmeHHe OT TaMOKeHHb]X nOMnHH H UOCMOTpa

1. rocynapcTBO npe6LmaHHA B COOTBeTCTBHH C npHHRT(MH B Hem
3aKoHaMH H npaBsnamm paspemaeT BBO3 H OcBo0owaeT OT scex Tamo-

weHHbX rOInHH, HaaoroB H CBR3aHHWX C STHM C6OpOB, sa HCKJUoqeHHem

c6opoB sa xpaHeHHe, nepeBosKy H noRo6Horo pona ycnyrH:

a/ npenmeTbl, npenHa3Ha4eHHbe fn OHuHanbHOrO nOnbSOBaHHR

XOHCynbCKHM ympemmeHmeM;

b) npexmeTM, npenHasHameHHie nsz nHMHOrO nonb3OBaHHm KOHCynb-

CKHM nOnHOCTHbIM nHuOM HnH meHaMH ero CeMbH, npOxHBaiaUMMH BMeCTe
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C HHM, BKJIiOa npenmeTI, npeHaaieHHbe nna HX o6ycTpOACTBa.

KonHecTao nOTpe6HTenbCKHX ToaapoB He nonWno npeBimaTb KOnHqeCTBa,

Heo6xonuMoro nR HenocpenCTBeHHoro noTpe6neHHR COOTaeTCTByMHMH

nHUaMH.

2. KoHcynbcxme cnyxaMHe noAbsyIOTcx ppHBHneMHMM H OCBO60W-

AeHHAMx, npeAyCMOTpeHHbIMH B nyHKTe 1 HaCToRmen CTaTbH, B OTHomenH

npenmeTOB, aneseHaX BO BpeMR MX nepaoHaqabHoro o6yCTpORCTBa.

3. JI1HbhlR 6arax KOHCynbcKHX nOAMHOCTHIX JlHU H qneHoB HX

cemeA, npOXHBaoMHX meCTe c HHMH, KOTOpWR cnemyeT nmecTe c STHMH

nJuaMH, ocBo6o2waeTcR OT MOCHOTpa. OH moweT 6brTb AOCMOTpeH HMxb

a cny'iae, ecAH eCTb cepbeSHwe OCHOBaHx npemnonaraTb, MTO B Hem

conepcaTCR npe meT Hnbie, meM 9TO yxasanoB nonnyHKTe "b" nyHXTa 1
HaCTommeA CTaTbH, HuIH ae fpezmeTW, BBO3 H BbIBOS KOTOpxX 3apemeH

3aKOHaMH H npaBmnamm rocynapcTaa npe6WBaHHH HnM KOTOpbe nonnazaoT

no ero KapaHTHHHbe 3aKOHbJ H npaBna. TaKoR XOCMOTp noneH npOH3--

BOAHTbCR B npHCyTCTBMH COOTBeTCTByoero XOHCynbcxoro nOnWHOCTHoro

nxua HH uneHa ero cembm.

CTaTbn 27

HacneAcTneHHoe HmymecTno pa6OTHHXOB KOHCynbcKoro
ympeMnexHa H qneHOB HX cemeR

B cnymae cMepT pa6oTHsxa KOHCynbcKorO yqpeeHHa HnH qneHa

ero ceMbH, npOMHBaBmero BmecTe c HHM, rocynapCTSO npe6WBaHMA:

a/ paspemaeT BBOS ABHMMOrO HMymecTBa yMepmer0o, sa mcxAo-

qeHHeM HmymeCTaa, XOTOpoe 6WAO npHo6peTeHo a rocynapcTne npe-

6bBaHHRHXMB03 XOToporo 6bA 3anpemeH a moMeHT ero cMepTH;

b/ He BSmaeT HHKaKHX rocynapcTseHbIX, paRoHHX HnM MyH-

uHnanbHWX HanorOB Ha HacneACTBO nH nOwHH Ha HacnesOaHHe C

BHHmorO myueCTBa, XOTopoe HaxonHTCR a rocymapcTBe npeSBxaHHA

HCKn4HqTenbHo a CBaH C npe6wBaHmem a 3TOm rocymapcTse ymepmero

nHua B xaueCTBe pa6oTHMxa KOHCynbCKOrO yupewmeHMA HIH nneHa

ero ceMbH.

CTaTbn 28
OCBo6oxneHwe OT xmqHNX nOBHHHOCTeg m o6JoeHMA

FocynapCTBO npe6uBaHMR O6R3aHO ocBo6oxaTb paOTHHMKOB KOHCynb-

CKOFO yqpexl(eHMB M qJeHOB MX cemeg, npOXHBaowX BMeCTe C HMMM, OT

BCeX TpyOBWX m rOcyapCTBeHHx nOBHHHOCTeg, He3aBXCMMO OT ix xa-

paKTepa, a TaKme OT BOHHCKHX nOBMHHOCTeg, TaKWX, KaK peBH3MQHR,

KOHTp1yLUMR W BoHHb1H nOCTOA.
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CTaTbn 29
Hataxo m KOHeU KOHCYqbCKHX npIHM.erid 1 MMMYHHTeTOB

I. Kauxun pa6OTHHK KOHCynbCKoro yqpeiJeHHR nOb3yeTc npH-
B1ePHRMH M HMMYHMTeTaMM, HpeAYCMOTpeHHWMM B HaCToRgeA KoHBeHUm,
c MoMeHTa ero BCTYnJeHHH Ha TeppHTOpmm rocy~apCTBa npe6WBaHRH

npm cJeAOBaHm K MeCTY CBoero Ha8HatieHmH HAM, ecm OH yze Haxo-
AHTCH Ha 8TO9 TeppHTOpHH, C MOMeHTa, Korea OH npHCTylHJ K BunOA-

HeHHm csomx o6f3aHHOCTeA B KOHCYJbCKOM yqpezgeHHH.

2. qJeHU CeMbH pg6OTHmKa KOHCynbCKoro yqpezleHHH, npORABaio-
Nme BMeCTe C HMM, m ero qaCTHbe AoMaWHHe pa6OTHHKm nOJb3ylTCR

fpHBHaerHRMH H HMMYHHTeTaMH, fpeyCMOTpeHHMH B HaCTOflweA KOHBeH-

iimm, c MOMeHTa npeAoCTaBJeHHR eMy npHBHxeFH H HMMYHHTeTOB B

COOTBeTCTBHH C nyHKTOM I HaCTOAleg CTaTbH HAM C.MOMeHTa BCTyne-
HMA HX Ha TepPHTopHi roCyJapCTBa npedWBaHHR, HAH ze C Toro MOMeHTa,

Korja OHM CTaJIM 'xeHaMH ero CeMbH HAM ero qaCTHUMM AOMaWHHMM pa-

60THHKaMm, B 3aBHCHMOCTH OT TOrO, ITO HMeo meCTO no3AHee.
3. Koraa DYHI{MH pa6OTHMKa KOHCybCKOrO yqpe)KleHmf npeKpa-

Ra80TCR, ero npmBHermH M MMMYHHTeTH, a TaKie npMBmeHH H mMMy-
HMTeT qAeHa ero ceMbM, npoxmBaioUerO BmeCTe C HMM, HAM ero qaCT-
HOrO AoMaaHero pa6OTHHKa 06WIHO npexpaalaOTCs B MoMeHT, KorAa

AaHHOe AmlO OCTaBAJeT [ocygapCTBo npe6WBaHHR, HAM no MCTeqeHmm

pa3YMHOrO cpoxa, qTO6b 3TO C.eAaTb, B 3aBMCMMOCTM OT Toro, KaKOH
M3 3THX MOMeHTOB HaCTYnMT paHbe, HO O 3TOrO BpemeHM OHM npOAOA-
XaloT cyueCTBOBaTb, Qaxe B cAyqae BoopyxeHHOrO KOH JHKTa. qTO

KacaeTcR AMHt, ynOMRHYTWX B nyHKTe 2 HaCToRieg CTaTbM, HX npMBH-
JePHm H MMMyHMTeTu npeKpaalOTCR, KOrFa OHM nepecTaiOT 6UTb qxe-
HaMm CeMbH pa6OTHMKa KOHCYAbCKOrO yqpeKaeHH HAM OCTaBIMT CBOO

CJy~Ky y Hero, OAHaKO C oCOBOpKOA, 4TO, ecxM TaKme xmHa Hamepe-
BaiOTCH nOKHHYTb rocynapcTBO npe6uBaHmH B TeqeHwe pa3yMHoro CpO-

Ka, TO MX npMBmJepmm m HMMYHMTeTU coxpaH10TCR RO MoMeHTa mX
oTbe3ga.

4. OAHaKO B OTHOweHMM AeACTBMA, coBepwaeMux KOHC~ybCKMM
AOAZHOCTHUM AMHOM HAM KOHCYJbCKHM cxyzamHM fpM BbnOAHeHmH CBOMX

(DyHKUMH, MMMYHMTeT OT IOPMCAMXUMM npoAoAKaeT cyIeCTBOBaTb 6e3 Or-

paHMqeHHR CpOKOM.

5. B cjyqae cmepTM pa6OTHMKa KOHCyAbCKOrO yqpeKAeHMR qeHW
ero ceMbm, fpOXMBaBJm~e BMeCTe C HMM, fPOAOAaJS0T nOAb3OBaTbCH

npe[oCTaBAeHHWMM mm npMBMHMHM M MMMYHMTeTaMM 4O MOMeHTa OCTaB-

AeHMH HMm rocy~apCTBa fpe6NBaHMH HAM AO HCTeqeHHH pa3yMHOrO CpOKa

Ha OCTaBmeHHe rooyAapCTBa fpe6UBaHmf, B 3aBMCHMOCTH OT TOrO, Ka-

KOA M3 3THX MOMeHTOB HaCTynMT paHbwe.
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CTaTbR 30

YBaxeHme 3aKOHOB H npaBHm rocynapcTBa npe6lBaHmiR

I. Bce mHua, nlOb3ymwHecR npHBmerHRMm m MMMYHHTeTaMH, O6R-
3aH, 6e3 yuep6a .j)R mx npHBHeFmA w MMMyHHTeTOB, YBayKaTb 3aKOH

m npasmwa rOCyEapCTBa npedBaHHH. OHM Taae O6R3aHN He BMem-

BaTbCfl BO BHYTpeHHMe Aexa 3TOPO FocyJapCTBa.
2. KOHCyAbCKme noMeUeHRR He AOXXHW mCnOAB3OBaTbCR B IelHx, He

COBMeCTHMMX C BwnoHeHweM KOHCYAbCKHX (yHKLtMA.

3. nozOzeHMH nyHKTa 2 HaCToRNeA CTaTbM He "CKJ]oqa!OT BO3MOZ-

HOCTM pa3MemeHHR KaHUexflpm m ApyMX opraHOB HAM yqpeF41eHmgH s
qaCTM 3aHmHR, rIe HaxOAHTCH KOHCYWbCKMe nOMeteHHH, npm YCIOBMM,

4TO noMeqeHHH, OTBeIeHHwe TaKMM KaHueASpmHM, 6YAYT OTexeHW OT
noMemeHmH, KOTOpuMM nOJb3yeTCR KOHCYJbCKoe yqpemiveHme. B 3TOM
clyqae yKa3aHHwe KaHUeHupH He HBAHTCR qaCTbM KOHCYAbCKMX no-

MeuteHMA corJacHO HaCTORueA KOHBeHQMA.

CTaTbn 31
CTpaxoaaHwe OT BpeAa, nPqHHeHHoro TDeTbMM AwHaM

Pa6OTHHKA KOHCYJbCKOFO yqpemeHmfl A2HW c 6AJIOXaaTb .A6we
TpedOBaHHH, npeAcmaTpMBaemme 3aKOHaMH m npaBHxaMH rOCY~apCTBa

npe6MBaHHH B OTHOweHHH CTpaXOBaHHB OT Bpea, KOTOPbHW MOZeT 6WTb
nHPHqHeH TpeTbLM jintaM B CBH33M C MCnO1b3OBaHmeM I6OrO AopO)KHOFO

TpaHCnOpTHOrO cpeACTBa, cyAHa mHJH camoeTa.

CTaTbx 32

CneumanbHbe nonomeHHa OTHOCMTenbHO maCTHOR
neSTebHOCTH C ueio nonymeHHA nOXOMOB

1. KoacynbcXHe OnRoXHOCT me nua He nonabi saHHmaTbCg u ro-
cynapcTne npe6hnaaa xaxoR-nH6o npo~eccMoHabHoR HYns xommepmecKoft

neSTexbHOCTbl0 C uenbio nomy'enHNR ?HmHMX nOXORon.

2. npHnumerHx K MHMXYHTeTu, npegycMOTpenHse n HacToRleR

KOHaeRmum, He npenocTaBARIoTCA:

a) KOHCy2bCKHM cny~gamHx M31 padOTHMKam oc6ny)mBa0oero nepco-
Hana, KOTOpme B rocynapcTne npe6bnaHHR saHuMaJoTCR maCTHOA AeRTenb-
HOCTbI0 C uenbio nolymeHnm xOXO1OB;

b) mmeHaM ceMbH JMua, 0 KOTOpOM HMeT peqb B nonnynKTe a)

HacToamero nyHKTa, HAH ero maCTaM noxaMHHH pa6OTHHKam;

c) neHaH Cembh padoTHH1a xoHcynbCKOrO ympeaneHHR, KOTopie
caux saHnmaOTcR B rocy~apCTBe npe6duaHHA maCTHOR menTenbHOCTbO

C uenbi nonymenHR AOXOnOB.
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CTaTbx 33

rpaxnaHe rocynapcTsa npe6wBaHHX m nmua, nOCTORHHO
rIPOXHBa0UHe a Hem

PadOTHHXH XOHCy~bcKoro ympeBweHmR, nOMHMO KORCynbCKHX AO2--

HOCTHbIX nHU, gWJRiOHeCR rpacnaHaMH rocynapCTBa npe6wBaHHR HnH

nOCTOSHHO npowHaome a Hem, m mneHM HX cemeA, a TaKxe 43eHbl

cemeR pa6OTHHXOB KOHCynbCKOrO ympeeHHxs nOnbSyIOTCR npeHmymecTBa-

MH, npHBHnerm9MH H HMMYMHHTeTaMH nHlb B TOR CTeneHH, B KaKoR OHH

npenoCTaBJneHM Hm rocynapcTsom npe6biBanHR. rocynapCTBO npe6uBaHMR,

OnHaxo, XIOMHHO OCymeCTBn1Tb CBOO IOPHC H UHIO man 3THMH nHuaMH
TaxKm oepasoM, MTOSbI He coanasaTlb HeHyXHWX npenRTCTBHA ab~nO3neHH10

4iYHKuMA KOHCynbcKoro ympen eHHR.

CTaTbR 34

BunonHeHme KOHCVJbCXHX *yHKIIHR

KOHCybcKxHe OyHKuHH BunOnHRITCR KOHCynbCKHMH yqpewmeHHMH.

OHH BbinoHHiOTCH Taxwe AxHnomaTHmecXHMH npenCTaBHTebCTsaMH B

COOTBeTCTHM C nonomeHHAMs HaCTORUeA KOHBeHuHH.

CTaTbR 35

BunonHeHwe KOHCyAbCKMX 4IYHKUMA wnfnOMaTwqecKM
npejlcTaBwTeJlbCTBOM

I. f0 oze-IM HaCTOAIeg KOHBeHUMA TaKje npwMeHRI0TCR 8 TOA

CTeneHM, B KaKOA 3TO BWTeKaeT M3 KOHTeKCTa, a CILy'aX BunofHeHMR

KOHCYAbCKHX yHKL mA AmnAoMaTqecKM npe.lCTaBMTebCTBOM.

2. Oa.MHMni COTpYAHMKOB wnxomuaTmqeCKOro npeLcTaBHTeJbCTBa,
KOTOpUm nopyqeHo BfnoHeHme KOHCYAbCHX (DYHKUHR npeACTaBHTenbCTBa,

Coo6aJOTCR MHHHCTepCTBY WHOCTpaHHUX AeA rocy¥apcTBa npedWBaHwR

mm1 opramy, yKa3aHHOMY 3THM MHHHcTepCTBOM.

3. fpM BUn0HeHMH KOHCYJbCKHX (DYHKUrH AmnJomaTwqecxoe npeA-
CTaBHTezbCTBO MOzeT o~paqaTbCR KaK K meCTHUM, Tax H K UeHTpalb-

HUM BJaCTflM rocy~apcTea npe6WBaHWH a TO mepe, a KaKoA 3TO pa3-

pewaJOT 3axOH, npaBmAa m odqaH rocy~apcTBa npedweaHlIMR.

4. fpABwAermw H HMMYHHTeT COTPYQHHKOB mHnOMaTqeCKOO npea-

CTaBHTebCTBa, 0 KOTopbx rOBOpHTCR B nyHKTe 2 HaCTOJlue CTaTbI,

npoxoJ1KaOT peryJMHpoBaTbCfl Hopmamw me.lyHapOAHorO npaBa, Kacao-

QHMHCH AHnxOMaTHqecKHx OTHOweHHM.
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CTaTbRq 36

BunooHeHme KOHCYJbCKHX (DYHKUH B npe~exax H 3a npe~enaMm
KOHCylbCKoro oKpyra, B TpeTbeM rocyJapcTBe HJIH OT mmeHH

TpeTbero rocy~apcTea

1. KOHCyJbCXOe OXAHOCTHoe xmuO HMeeT npaeo BnOJHRTb B npee-

iax cBoero KOHCynbCKoro oKpyra KOHCYJbcKme OyHKUH, yKa3aHHwe B

HacToBuleg KOHeeHUmm.

2. KOHcybcKOe aOX)KHOCTHoe xmUo MoxeT, C cornacwfl rOCyAapcTBa

npe6WBaHHR, BWnOAHRTb KOHCyJbCKHe (:-YHKUliH 3a npeAenaMm cBoero KOH-

Cy.nbCKoro oKpyra.

3. npeAcTaBJ1eMoe roCYAapCTBO mozeT, nocne yBeAoMJieHHR COOTBeT-

CTBY)OUkHX rocy~apCTB, nOPy0HTb KOHCYJbCKOMY yqpezzUeHM1, oTKpUTOMy

s rocyAapcTBe npe6WBaHHR, BbnoJHeHHe KOHCYJbCKHX DYHKUMA B TpeTbem

rocyAapCTBe, ecAM He HMeeTCR onpae.eeHHO BWpaxeHHorO BO3pa-KeHHfl

CO CTOPOHW rocynapcTBa npe6uBaHMR.

4. focne COOTBeTCTByoiero YBeaOmj1eHH rocyAapcTBa npe6MBa-

HH KOHCylbcKoe yqpeuxJeHoe npencTamSemoro rocy~apcTsa MOCKeT,

ecuH rocyAapCTBo npe6b[BaHHR He BO3paxaeT, BunOAHRTb KOHCyJnbCKme

I)yHKLtHH B rocyAapcTBe npedWBaHHR OT HMeHH TpeTbero rocyAapcTBa.

CTaTbR 37

KoHcynbCKme dYHKUHH B peAOM

C yqeTOM nonoxeHHH Apyrog CBH3aHHOA C 3THM CTaTbH HaCToRueA

KOHBeHLMHH KOHCyJbCKHMM (DYHKUMH RBAHIOTCA:

a) 3aRMTa B roCyapCTBe npedbBaHHR HHTepeCOB npeACTaBAneMoro

rocyAapCTBa H ero rparxgaH (HM3mqeCKHX H opHgHmqecKmx Ant) B npeAe-

.ax, gonycKaembix MeKAJyHapOAHuM npaBoM;

b) COAeACTBme pa3BHTHIO ToprOBbIX, 3KoHoMImeCKmx, KYXBTYPHNX H

HaytHMX CBR3e Mem1y npeACTaBiJeMuM rocyAapCTBOM M FOCyAapCTBOM

npe6tBaHHA, a TalKe coAeACTBHe pa3BHTHIO ApyKeCTBeHHbIX OTHOweHH

MemI~y HHMm mHbM1 nyTHMM B COOTBeTCTBHH C nOnOmeHMHMM HaCTOReg

KOHBeHUMHH;

c) BbIScHeHHe BceMH 3SKOHHbZMm flyTMH YCOBWA M CObTHM B TOP-

rOBOA, 3KOHOMHwqecKO, KYJbTYPHOA H Hay4HOA X143Hm rocyAapcTBa npe-

6bBaHMH, coo6meHme 0 HAX npaBHTenbCTBy npeACTaBA5eMoro rocygapCT-

Ba H npeACTaBAeHHe CBeAeHHl 3axHTepeCOBaHHWM AxLaM;

d) Bbi aqa, aHHyIHpOBaHHe, HcnpaBjleHHe, M3'biTHe Hum 3aaepxa-

HHe naooPTOB H gpyPHX npoe3HbIX AOKyMeHTOB rpAuaH npeACTaBJ1I-

eMoro rocy1apCTBa H Bbifaa, npo~xeHme mHm alHYHypOBaHme B13 M1M

COOTBeTTBYIORHX AoKyMeHTOB WH4, eAeJamOHX noexaTb B flpeATaBAeMoe

rocyxapCTBO;

e) OKaaHHe nOMOUqH H COAeACTBHfl rpasKaHam ((m3HmqeCKHM H lpM-

AmqeCKMM .flHLaM) npegCTaBxueMoro rocy)apcTBa;
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f) nonyLeHme nOMOu OT KOMneTeHTHbIX opraHOB rocyAapcTBa
npe6WBaHHM AAR onpegeAeHR MeCTOHaxoxAeHHR rpaXmaH npeAcTaBJlH-
eMoro rOCy~apcTBa, Korga peqb mJeT 06 HX 6AarOCOCTORHWM MAM 0

ApyrmX ryMaHMTapHbIX COo6paxeHHMX;

g) 3aiHTa npaBa rpazEaH npeACTaBJReMoro rocygapCTBa Ha cpo4-

HblA OT-be3A M3 rocyAapcTBa npe6biBaHHH npti yCJIOB4H:

i BbnOJlHeHm npH BO3HHKHOBeHHm oco6ix O6CTORTebCTB

aJMMHMCTpaTMBHWX HuH cyAedHbIX npoUeAyp, Hacao mxcR nHIa,

HaMepeHHOrO yexaTb; M

ii) BflOJHeHMH .WUOM, HaMepeHHUM yexaTb, 06qHWX OpManbHOCTeA,

CBR3aHHUX C OThe3AoM, HO Heo6xoAHMOCTb BwnOAHeHH 3TMX

Tpe6OBaHMA He HOCHT AmCKpmmMHSUmOHHOrO xapaKTepa H He

HcnOJb3yeTCR AAR TOrO, qTO6U BocnpenRTCTBOBaTb CpO'HOMy

OTbe3Ay;
h) mCfOAHeHHe o6H3aHHOCTeVI HOTapHyCa, perHoTpaTopa aKTOB

rpaxEaHcxoro COCTORHHR m Apyrmx nOA06HWX o61foaHHOCTeg, a TaK)Ke

BNfOJHeHwe HeKOTOPWX dIYHKuHm agIMHHMCTpaTHBHOFO xapaKTepa, npm

YCJOBMM, 4TO B 3TOM cAyqae H144TO He nPOTHBOpeq4T 3aKOHaM m npaBM-
AaM rocy~apCTBa npe6fBaHHH;

i) oxpaHa MHTepecoB rpaxgvaH ((HDM3mecKHx m iopH.mlqeCKHX AMU)

npeACTaBAReMoro rocyapCTBa B cyyqae npeemCTBa "mortis causa"

Ha TePPHTOPHH rocyJapcTBa npedblBgHMR B COOTBeTCTBMM C 3aKOHaMm w

npaBIJamH rocy~apcTBa npe6blBaHHR;

j) oxpaHa B pamax, YCTaHOBieHHb1X 3aKOHaMH H paBW.aMH ro-

cynapCTBa npe6bBaHHR, MHTepeCOB HeCOBepweHHOJeTHHX H MHNbX AMU, He

o6xa~aioutHx nOAHOA AeecnOco6HOCTb0, KOTopbie RBARIoTCR rpazAaHaH

npeAcTaBARemoro rocy~apcTBa, B Oco6eHHOCTH Korea TpedyeTCH yC-

TaHOBJeHHe Ha TaKMMM xmLamm KaKoA-AH6o oneKH HJ noneqMTeJbCTBa.
k) C C6JllOeHHeM npaKTHKM H nopRAKa, IpMHHTUX B rocyaapCT-

Be npe6bBaHHR, npeACTaBHTeJbCTBO MHA o6ecneqeHme Hal.examero npeA-

CTaBWTexbCTBa rpax1aH npeACTaBzIemoro rocy~apcTBa B CYe6HWX H

MHNX yqpe1IeHmX rocyIapcTBa flpe6blBaHH C UeJIbio noxyqeHHR, B CO-

OTBeTCTBHH C 3axoHaMm m fpaJMamm rocy~apcTBa npe6bBaHmS, pac-

nopzeHH o npeABapHTebHwX mepax, orpaxnaiotgmx npaBa H MHTepecu

3THX rpa1waH, eCJm,B CBR3M C OTCYTCTBHeM HJIH nO ApyrHm fpM4HHaM,

TaKHe rpasiaHe He MOryT CBOeBpeMeHHO ocyUeCTBHTb 3aMTY CBOMX

npaB H HHTepeCOB;

i) nepe~aia Cy~e6HbiX H Hecy~e6Hb[X .OKyMeHTOB 1JIH Hfmcnoji-
HeHme cyXedHuX nopyqeHMA mHm ze nopyqeHMA no CHSTMI nolia3aHHw

AAR CyAOB npeAcTaBAReMoro rocytapCTBa B COOTBeTCTBMW C AeACT-

BYMMMMH MeFAIHapOAHNMw corameHMRMW mHx, npm OTCYTCTBMM TgKHX
coruaweHH4," B J11060M Hom nOPRAKe, He npOTmBopeiaieM 3aKOHaM H

npaBMaM rocyAapCTBa npe6HBaHHR;
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m) OCyU~eCTBjieHme npefycMaTpldBaeMblx 3aKOHaMw M npaBiaMM npe-

CTaBJ]eMOor0 rocyapcTBa npaB Ha3opa m l4HCneKIWW B OTHOweHm

CyAOB, wMeijtmX HaLmOHa JbHOCTb ipeACTaBflaeMOfO roCy~apCTBa, m

CaMojieTOB, 3aperMCTplpoBaHHiX B 3TOM rocy~apcTBe, a TaKie B

OTHoWeHWH MX 3KmnaKa;

n) oKa3aH-me noMoulm CyfaM m CaMOiJeTaM, ynOMFIHYTb!M B RyHKTe m)

HaCTosujeO CTaTbM, A HX 3Kmn.aKy, npMlHriTme 38aBAeHWA OTHOCIITebHO

nfaBaHMH CyAOB, OCMOTp M oopMJeHme CyAOBUX AOKyMeHTOB 14, 6e3
yujep6a Aim npaB BxaCTeg rocyjapcTBa npe6blBaHmH, pacciieAOBaHme

j106Mx npoHcueCTBHR, HMeBMX MeCTO a r7yTH, H paspemeHHe BCsKOrO

pona CnOpOB mezy KanHTaHoM, IKoManHM COCTaBOM H MaTpocaMH, F0-

CKOnbKy 3TO npenyCmaTpHBaeTCR 3aKOHaMH H npaBHnaMH npenCTaBnRe-

MOrO rocynapcTsa;

0/ BinOnHeHe noJdbx npyrHx *yHKUHR, BO3JoIOeHHbIX Ha KOHCyjib-

cKoe ympewmeHHe npenCTaBnReMbiM rocynapCTBOM, KOTopje He 3anpema-

IOTCH 3aKOHaMH H npaBHnaMH rocyuapCTsa npedbiBaHHn HJH nPOTHB Bbl-

nomHeHHR KOTOpbhX rocynapCTBO npe6bja1HHR He HMeeT B03pa;eHHA HH

me KOTOpbie npemyCMOTpeHi me)KfyHaPonMHhlMH noroBopamH, AeRCTBYIOMHMH

MemKy npencTasneMbm rocynapcTSOM H rocyjiapCTBom npe6bzaaHXR.

CTaTbm 38

KoHcynbcKHR nOCTyn

1. KOHCylbcKme nonRCHOCTHb1e alHua MOryT CBOOHO CHOCHTbCR C

rpawnaHamm npencTaBmneM0ro rocynapcTsa m nMeTb AOCTyn K HHM.

rpawmaHe npeXcTasnneMoro rocynapcTsa HMeloT TaKyO we CB6OOy B TOM,

qTO KacaeTCR CHomeHHA C KOHCynbCKHMH nHOCTHbIMH nHuaMH npenCTaaMRC

MOrO rocynapcTsa m nOCTyna K HHM.

2. KOHCynbcKme nOnWHOCTHbie Hmua MOryT o6pamaTbcg K OMne-

TeHTHIM BnaCTRM rocynapcTa npe6b]BaHHA 3a coneRCTBmeM B po3bic-xe

nponaBmHX 6e3 BeCTm rpa)mau npecTaansemoro rocynapcToa.

CTaTbn 39

OYHKUMH B OTHomeHHH apecTa H cyne6Hoo pa36HpaTenbcTBa

1. EcnH KaKoR-H6o rpamaHHH npencTaBnReMoro rocyapCTsa

apeCTOBaH Ha TeppHTOpHH XoHCynbCKoo oxpyra, KOMneTeHTHbie opaLHbI

rocygapcTBa npe6UBaHHR 6e3oTnaraTenbHo yBe~xoMnIWT 06 3TOM KOHCynb-

cKoe yqpemnenHe npejCTaanAeMoro rocymapcTsa;

2. lbo6oe coo6WeHHe, anpecyemoe 3TOMY KoHCynbCKOMY y'pewne-

HH rpaKn1aHHHOM npenCTaBnemoro rocynapCTsa, HaxonRUHMCA non

apeCToM, 6e3oTnaraTenbHo nepenaeTcA opranamH rocynapcTaa npe6bl-

BaHHR 3TOMY KOHCynbCKOMY ympeIKneHH1o.

3. KoHcynbcKoe AonWHoCTHoe nHUo MmeeT np8BO nocemaTb Haxo-

nxlmerocR non apecTom rpamnaHHHa npeMcTaBnseMoro rocyxapCTBa mnA
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6ecelbl C HHM, a TaKe c uenblo nepenamH HnH fonytieHHR OT Hero Kop-

pecnoHneHUHR H noCblOK,H npHHRTHR Mep K o6ecneqeHHIO ZJAA Hero

iopHHecKoro npeCTaBHTenbCTa. Pa3pemeHHe Ha nepsoe H3 3THX

nocemenHA xaeTCR B KpaTmagmHA B03MOKHlfl CpoK. Pa3pemeHHR Ha

nocemeHHR maJOTCR wepe3 onpenemeHHbie nepHOMb BpemeHH, HO He pewe

mem pa3 B 2 MecAua.

4. KoHcyxbcxme AOAXHOCTHwe xm.La Bo3AepXHBaJOTCR OT fpHHRTHR
JlI6wx Mep OT meHM HaXOgRsuerocR noA apecToM rpa-,KaHHHa npejcTaB-

JlReMOrO rocyAapcTBa, eCfH AaHHA rpazaHHH B npHCYTCTBHH KOH-
CyJbCKOrO AOnJHOCTHorO xHwLa npRMO Bo3pajaeT fpOT4B TaKHx Aeg-
CTBHM.

5. Pocy~apcTBo npedWBaHMR MHlDOPMHYeT rpazaH npeAcTaBJlne-
Moro rocy~apcTBa, HaxolRUUxcH noA cTpaxeg HH noA.nexax cy~y
HAM IHOMY pa36HpaTelbCTBy, o fOonoeHMRX HaCTORqeg CTaTbM.

6. B HacToRge CTaTbe ccwixa Ha AMnb, HaxoRzleecR no apec-
TOM, BJ1,oqaeT CC.,IKy Ha ANHO, HaxoAn1eecf noA CTpazeg, apecTo-
BaHHOe HAM noABeprHyTOe KaKoA-mH6o HHOA 4)opMe orpaHmqeHHR CBO-

60n XHqHOCTH, BJi]oqaR nHLO, HaxoARmeecR B npeABapHTexbHOM 3a-

j{IoaeHNH B OXHtaHH cy~e6Horo pa36MpaTeJlbCTBa im OTduBaJoqee B

T1pbMe Haxa3aHwe Ha TeppHTOpHH rOcy~apcTBa npedWBaHMR.

7. fpaBa, H3JOeHHwe B HaCTORleA CTaTbe, OCymeCTBIRITCH B

COOTBeTCTBWH C 3aKOHaMH H npaBmJaMH roCy~apCTBa npe6WBaHwfl np

yCAOBHM, LITO 3TH 3aKOHW H npaBHa CfOCO6CTBYIOT fOJHOMy QOCTmJe-
HHIO Lteje, AA KOTOPbX npeAHa3HaqeHN 3TH npaBa.

CTaTbR 40

YHKUMHH B OTHOweHHH HacleACTBa

I. KoMneTeHTHie opraHu rocyapcTBa nped6BaHMR B KpaTqafwwA

BO3MOAHNA CpOK YBeAOMARIOT KOHCyibcIOe AOAHOCTHOe mhUO 0 cMepTH
Ha TeppHTOpHH ero KOHCyJbCKOrO OKpyra Amua, KOTOpoe 3THM opra-
HaM H3BeCTHO KaK rpazJaHMH npeACTaBlReMOrO rocyapcTBa, a TaKe

HH4OpMHpyIOT KOHCyfbCKOe JOJXHOCTHOe JHUO 0 HaAnHqHW Hace CTBeH-

HOrO HMymeCTBa, 3aBeiqaHwR, a TaKze 0 TOM, UTO KaKoe-H6o mHuO,
HaxoflRweecR HAM npeAcTaBneHHoe Ha TePPHTOPHH rocy~apCTBa npe6w-
BaHHR, Ha3HaqeHO pacnopRATeeM aTOrO HMyuteCTBa.

2. KoMneTeHTHe opraHu rocyjapcTBa npe6WBaHHB B KpaTqagwm

BO3MOMHU CpOX HHI(OPMHPYIOT KOHCynbCKOe AOAXHOCTHOe AHUO 0 Ha-
cJeACTBeHHOM mMyulecTBe, OCTaBeHHOM Ha TePPHTOpHH rocyapCTBa

npe6UBaHHR, B TOM cAyqae, Kcrna HacneAHHKOM HH OTKa3ononyqaTe-

eM RBAReTCR npecTaBJleMoe rocyAapCTBO HAH Kaoe-IH60 MHUO, KOTcpoe

H3BeCTHO 3THM KOMneTeHTHWM opraHaM, Kax rpa)tjaHHH npeAcTaBnRe-

Moro rocygapcTBa.
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3. Ecnm KCOHCY.nbCKoe AOJ1HOCTHOe .ml4UO nepBlM y3HaeT o cMePTH
Ha TePPMTOPMH rocyAapcTea npediUBaHmR rpa~jKaHHHa npeAcTaBReMoro
rocyJapCTBa M1 0 HaAWLIMM Ha TePPHTOP4 rocyAapcTBa npe6MBaHMR
HacneACTBeHHOrO mMyqeCTBa, OCTaBeHHoIO nOKOAHuM rpaIaHWHOM npeA-
CTaBAReMoro rocygapCTBa, OHO HH(DOPMmpyeT 06 3TOM KoMneTeHTHue
opPaHu roCy~apCTBa npe6UBaHMA.

4. KOHCyAbcKoe AOAXHOCTHOe AM40 B OTHOweHMM BOnPOCOB HacleA-
CTBeHHOrO wMymeCTBa, ynOMRHyTUX B nyHKTaX 1,2 m 3 HaCToRReg CTaTbM,
a TaFX e B TOA CTeneHM, B KaKoA 3TO AonyCTIMO B COOTBeTCTBMM C 3a-
KOHSmm m npaBMamm rocy~apcTBa npe6MBaHHH, mmeeT npaBo:

a) npOCMTb rocy~apCTBo npe6MbBaHm np4HRTb Mepbi HAM ze Am.HO

npejnpHHETb marH no o6ecneqeHHIO 3aQMTH, coxpaHHOCTH m pacnopBeHMM
3THM HacoeACTBeHHUM mMyIeCTBOM;

b) npMCYTCTBOBaTb H1M KaKmM-xm6O mHMM o6pa3oM yqaCTBOBaTb B

fPAHRTMH Mep, 0 KOTOPMX FOBOPMTCH 8 rOnYHKTe a) HaCTostlero nyHRTa;
c) o6ecneqMBaTb npeFCTaBMTe1bCTBO rpazaHMHa npeACTaBnieMOro

rOCylapCTBa, 4Meero 3aKOHHI MHTepeC B 3TOM mMyLeCTBe, KOTOP01
He nPMCYTCTByeT B rocyfapCTBe npe6uBaHAR M He 1MeeT B Hem npeA-
CTaBWTeAR.

5. B TOM clyqae, Korna B COOTBeTCTBM C nyHKTOM 4 C) HaCTO-

iujeA CTaTbm npmHmmaMOTCH mepw no o6ecneqeHm npeACTaBMTelbCTBa, 3TO

npegCTaBMTeJbCTBO AeACTByeT AO Tex nop, noKa npeACTaBeHHe TaKMm
o6pa3om AmLa He Ha3HaqaT CBOWX CO6CTBeHHwX npeACTaBWTe8eA HM He

BO3bMYT Ha ce6n OTBeTCTBeHHOCTb 38a 3amMTY CBOMX npaB HAM MHTepe-
COB.

6. Ec~m KaKO -nm60 rpa.J8aHWH npeAcTaBniemoro rocygapcTBa

yMwpaeT B nepHoA CBoePO BpeMeHHOPO HaxozIVeHMR Ha TeppATopmm rocy-

AapCTBa npe6UBaHmR m npm 3TOM He MMeeT B 3TOM FocygapCTBe fOCTO-
AHHOrO MeCTOMTebCTBa, KOHCy.bCKoe AO1HOCTHOe 1mO C yqeTOM

3aKoHa npeACTaBA5eMoro rOCy8apCTBa MOKeT BCTYnHTb BO sxaAeHme m
pacnOPAMTbCH AOKymeHTaMM, AeHbFSmm H 1 1pyr1M xwqHuM MMyLeCTBOM
ymepwero npW TOM YCfOBMM, qTO Ha TePPMToPHm roCyAapCTBa fpe6bBa-

HA1 HeT Amua, wMemmero npaBo npeTeHAOBaTb Ha TaKwe AOKyMeHTW,
geHbFM HAM 4 qHOe wMyleCTBO. fpaBa BpeMeHHOPO B~naJeHMH nepeAaMTCH
B COOTBeTCTBAM C 3aKOHaMm w npaBM14mM rocyAapCTBa npe6UBaHMR
AOXHUM o6pa30M Ha3HaqeHHOMy pacnOpHAMTezw 11M WHOMY ynOAHOMOqeH-

HOMy AHUY.

7. npeACTaBARemoe roCyAapCTBO M rocygapCTBO npe6wBaHMR co~eA-
CTBYIOT nepeAaqe HacxeACTBa:

a) nYTeM Buaqm pa3peweHAR Ha 8B103 H BB03 npegMeTOB, RB1-
mUmXCu qaCTbM HacAeACTBeHHOro wMymeCTBa, B TeX C.yqalX, Korna
BUBO3 W BB03 3Twx npe meTOB npflMO He 3anpeuteH 3aKOHaw m npaBM-
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IaMH ocy~apCTB, OT KOTOPWX Tpe6yeTCH Bw~aqa pa3peweHOR Ha BB03

1MA BWB03; H

b) nYTeM Bw.aqH pa3peweHHR Ha peai3waumo xwdo qacTH Hacxeg-

CTBeHHOrO mMyfeCTBa, KOTOpa He BNBO3HTCR B COOTBeTCTBH c no-

AoeHHeM flO nYHKTa a) HaCToRoero nyHKTa; m

C) nyTeM Bblaqm pa3peweHHR Ha fepeBof 4HCTO Bb1y4KH OT TaKog

peaJ1H3amHm, 3a BuqeTOM BO3Harpax.eHH, HauoOB H nOWAWH, OTKa3onoy-

'4ZTemI B rocyapCTBo epo MeCTOXHTeJbCTBa B BaOTe npeACTaBARe-

MOrO FoCyapCTBa m1m xm6o CBO6QHO KOHBepTHpyeMog BanlOTe.

8. KOHCYJbCKOe AXHOCTHOe 1HUO MoxeT OT HMeHM rpatfaHHHa

npeCTaBfleMoro rocy~apcTBa, ecxA TaKO rp&;glaHHH He HaXO.fHTCR

Ha TeppMTopHw rocyapcTBa npe6BaHHR, noyqaTb OT cya, BJ18CTEO

MAW OTenbHblX xHwL AeHbrH m.m MHYIO C06CTBeHHOCTb, Ha KOTopyO AaH-
HwA PpaxaflMHH HMeeT npaBO B CB113H Co cMepTbKO xm6oro nHua, BKAqIlaR

HacJeACTBeHHoe HMyUeCTBO, naTemH, cjefljHHwe B COOTBeTCTBHW C

3a1KOHaMH 0 BnflTe KOMneHCfI4Hm B CBR3H C HecqaCTHhMH CnyqalaMH, a
TaKxe nJaTem no CTpaXOBUM noHCaM B CBR3H CO CTpaxOBaHHeM XH3HH.

CTfTb 41

IYHKUHM B OTHOeHHH BOnoOCOE rpaxAaHCTBa

KOHCy.1bCKOe aOAXHOCTHOe xHuO HMeeT npaBo:
a) perMcTpmpoBaTb rpaxaaH npeACTaBAuemoro rocy~apcTBa;

b) nPHHHMaTb 3a.RBneHAI m nolyqaTb, Bw1aBaTb WIH BpyqaTb A0KyMeHTW,

:acaiou4HecR BonpocOB rpafaHCTBa, c yqeTOM 3aKOHOB H nOCTaHOBfeHHH

]pegCTaBaJeMoro rocy~apcTBa.

CTaTbe 42
DYHKUWHH B OTHOweHHH BOnpOCOB rpay.AaHCHOrO COCTORHVR

I. KoHcybCKOe UOJ)HOCTHOe HUO HMeeT npaBC:

a) BeCTH KHmFm 3anHceA po.eHRH H CMeT11 rpazaH npeaCTaB-
geMoro rocynapCTBa H fHMHMaTb H noyqaTb COOTseTCTBY10mHe COOfteHMR
AOKyMeHT;

b) npMHMMaTb Aiodbe xo~aTaAcTBa HAM 3anBxeHAR, Kaoamecn
rpaK~aHCKOPO COCTOIHmH rpanAaH npeACTaBnReMoFo rocyxapCTBa.

2. nooxeH n flyHKTa I HaCToRHUeg CTaTbM He OCB06Ou alOT COOT-
BeTCTBYIOKHX AMU OT KaKHX-MH60 O6flaTeAbCTB, BWTeKaiOIHX M3 3aKO-

HOB m nOCTaHOBeHHM rocyxapCTBa npe6WBaHH.

CTaTbn 43

4YHKQMH B OTHOmeHMM oneKM

I. B cnytiae Ha.iHmqm y KoMneTeHTHX opraHOB rocyapCTBa npe-
61iBaHRM COOTBeTTBY0iqeg HH OpMaumH, OHM o6dRaHW 6e3oTxaraTebHo
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yBeAOMMTb KOMneTeHTHOe KOHCYJlbCKOe ytzpexeHme o Jo6OM cjiyqae,
Korea Ha3Ha4eHHe oneKyHa HAM none'4MTeml OTBemaeT MHTepecaM Heco-

BepWeHHoxeTHero HAM Apyroro nMUa, He o6faamouero nOfHOA geecnoco6-

HOCTb!O H BmBHioUerocR rpaxKaHwHOM npegCTaBAIeMoro PoCyapCTBa.

2. KOHcybcKoe AOAXHOCTHOe HJuO HMeeT npaso npeAlaraTb KOM-

feTeHTHHM opraHam rocygapcTBa npe6wBaHwR DaMHmflH nO.EXOARuHX xwU

AAR Ha3HaqeHH HX oneKyHaM1 HAM noneqHTe mH.

CTaTbR 44
OKaaaHHe nOMOulm cyfam

I. KOHCybcKoe AOAXHOCTHoe Am4O HmeeT npaBO OKa3NBaTb Ha81e-

Kalivo nOMOlb H nogepzKy CyAHy npeAcTaBAsemoro rocy~apcTBa, Haxo-

ZRleMyCR B nOPTY HM Ha HHOA RKOPHO CTORHKe B Pocy~apCTBe npe-

6UBaHMs HAM 2Ie BO BHYTpeHHHX M TePPMTopmaJ1bHUX Bo1ax rocyaapCTBa

npe6bBaHMR.

2. KOHCYJbcKoe AOKHOCTHOe 14uo HmeeT npaBO BCTpeqaTbCR H
CHOCHTbCR C KanHTaHOM H qneHaMH KHlnBaa Ha CyAHe HBA1060M fpyroM

meCTe B COOTBeTCTBHH C 3aKoHaMH m npaBHaM4 rocygapcTBa npe6b-

BaHHw.

3. KOHCyJbcKoe AOXKHOCTHOe xmgO MOKeT o6pagaTbOC K KOMneTeHT-

HUM opraHam rocygapcTBa npe6bBaHmnH M pOCHTb HX nOg/epKKH B OCy-

weCTBxeHHm evo ttYHHQM B OTHOweHHH Bcex BORPOCOB, KaCSo!IHXCR

CyAHa npeAcTaBAeoro rOcygapCTBa, a TaKKe B OTHOweHHM KanHTaHa,

qLeHOB 3KHmaJKa H rpy3a.

CTaTbH 45

OKa3aHme nOMOgH KanHTaHY M 31n8.MK

I. B TOi Mepe, B KaKOA HuKeceAylOo e AeACTBHH He npOTHBope-

qaT 3aKOHaM m npaBH1aS r'OCyapCTBa npe6UBamm, KOHCynbCKoe AOJ-

HOCTHOe nHijo HMeeT npaBo:

a) paccieAoBaTb Ao6be HHMHAeHTU, HMeioHe MeCTO Ha 6OpTy CyAHa

npeAcTaBAweMoro rocy~apCTBa, onpawHBaTb anHTaHa H o6oro qAeHa

3KHnama B CBR3M C TaKHMm HH1."AeHTaMH, AocMaTPHBaTb cyAoBbie AoKy-
MeHT, nO.yqaTb MH(11pMagmi OTHOCHTeAbHO pe~ca H nYHKTa Ha3HaqeHMR
CyAHa, a TaKme OKa3bBaTb nOMOlltb B CBa3m C npH6bITmem M OT6UTHeM
CyAHa H ero HaxozKeHHeM B nOPTY;

b) pa3pewaTb cnopm meeJAY KanHTaHOM H uLzeHOM 3KH8.aa, BKJ110EL

COPW B OTHOweHmH 3apa6OTHOn f1aTb H TPY0OBUX orOOBOpOB;

C) BbfnOAHRTb 1OPM8.qbHOCTM, CBH3aHHe C HanmOM H YBOJIbHeHmM

KanMTaHa HAM qfeHOB 31Hnaza;
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d) o6ecneqLmBaTb MemUAHHcKoe .eqeHme KanMTaHa, !JeHOB 3Kfna)Ka
fml niacca MpOB CyAHa w npHIMmaTb uepw K Mx BO3BpaueHMIl B npeZ-
CTaBIeMoe rocyapCTBO;

e) floJiyaTb, COCTaBHJ9Tb, 3aBepHTb m1M npoAeBaTb CpOK eA-
CTBMH modor'O 3amBmeHHR H4m MHOrO AoKyMeHTa, npegycmaTpMBaeMoro
3aKoHaMm m fpaBMlaMm npeAcTaBA1eMoro roCytapcTBa, B OTHOweHWA cyAHa
npeAcTaBJ.neMoro rocy~apcTBa w m ero rpy3a;

f) np4HMMaTb ,pyrme mePbl AAR npwMeHeH14 3aKOHOB m npaBmH npe.-
CTaBJ1eMoro roCYapCTBa B OTHOweHHW ToproBoro cyAoxoACTBa.

2. KOHCYJbcKoe JOJAHOCTHOe JmUO wMeeT npaBO B COOTBeTCTBWM C
3aKOHaMM m npaBm4amI rOCyAapcTBa npe6biBaHMR conpOBOAKaTb KarMTa-
Ha wJM nio6oro qneHa 3Kmnaaa B cy~e wAm Qpyrmx opraHax rocyzapCTBa
npe6BaHmR AAR oKalaHMR mm nomoUD.

CTaTbf 46

3autHTa MHTepeCOB B cnyqae npoBe~eHMA
paccoegoBaHMAi Ha 60pTy CYAHa

I. EcAm Cy i mxm Apyrme KoMneTeHTHme opraHN rocyxapCTBa npe6u-
BaHH HamepeBalOTCH npMHRTb fpMHYAHTe3bHue mepw m11 npoBeCTH pac-
ceAoBaHme Ha 60pTy CyAHa npeACTaBA1eMoro rocYapCTBa, Haxol-
uerocR BO BHYTpeHHMX M1M TeppMTOplaJbHMX Borax rocy~apCTBa npe-
6blaRmR, HOHCyAbcxoe .OJ1HOCTHOe AWLtO OXKHO 3apaHee YBeAOMJ3TbCR
06 *TOM KoMneTeHTHb1MM BJaCTiMH rOCy3apCTBa fpe6blBaHmfl, C TeM qTOdw
OHO mMeJO BO3MOXHOCTb fpHCyTCTBOBaTb np fpWHRTH TaKHX Mep. ECxm
KOHCylbCKOe AOJHOCTHOe lMLtO He fpICyTCTByeT npm nPHRTAW Taxx
mep, KoMneTeHTHbie opraHbi rocyfapcTBa npe6WBaHmR no npocb6e 1HtOP-
MMpI0T ero 06 3TOM B nACbMeHHOA cDopMe. Ecnm CPoHUA xapaKTep Mep,
KOTOpue Heo6xomMO npHH9Tb, He nO3BOA1eT HanpaBHTb 3a6JaoBpeMeH-
Hoe yBeomueHme KOHCyfbCKOMy AOXXHOCTHOMy JMLLV, KoMfeTeHTHbie op-
raHM rocygapcTBa npe6MBaHHR 1H OpMHpy1OT KOHCyAbcKOe AOAXHOCTHOe
X1ALO B nHCbMeHHOA 4opMe 06 3TOM 41aKTe m np1HTuX uepax Aame npm
OTCYTCTBHH COOTBeTCTByloueA npocb6 KOHCYJbCKOrO fOZHOCTHOFO xmua.

2. fO.oeHwR nyHKTa I HaCTORReA CTaTbM TaKme npMMeHRlOTCR B

TOM clyqae, Kora KOMneTeHTHwe opraHw rocy3apCTBa npe6HBaHMR BW-
3bBalOT KanATaHa CyAHa Km KaKopo-om60 qAeHa 3KmnaKa npeACTaBJ-
emoro rOcy3apcTBa AAR Aaqw noKa3aHMA Ha 6epery no BonpocaM, Raca-
FOIIIHMCR CyAHa.

3. 3a CKmioqeHmeM Tex cJiyqaeB, Korga 3TO ocymeCTBUeTCR no
npocb6e mm C pa3peweHH KOHCyJbCKOrO fOXXHOCTHOrO Amua m11
KanMTaHa CyAHa npeACTaBHeMoro rocy3apCTBa, cy3e6Hwe 90" Apyrme
KOMneTeHTHwe OpIaHu rocyAapCTBa npe6WBaHHR He BmeWHBaOTCR Ha
6OpTy CYAHa npeqCTaBH1eMopo rocynapCTBa BO BHYTpeHHme Aeia CYAHa
no BOnpOCaM, KacalowmMcR B3aMOOTHoweHmA mex3y qAeHamI 3Kmnaza,
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TpY9OBb!X OTHoweHmA, AwHc wnfHHb Ha 60pTy cygHa H Apyrwx Meponpm-

ATHA BHyTpeHHerO xapaKTepa, HMmei0mx OTHOweHmA K CyAHy, np

YCAOBHH, 4TO fpl 3TOM He HapyWaaTCR 3aKOHl H npaBmAa, Kaca-
ioHecl odecneqeHHR CnOKOACTBHR H 6e3onaCHOCTH rocyAapCTB npe-

6uBaHMR.

4. noAOxeHMR HaCTORmeg CTaTbH He npHMeHREOTCR, OAHaKO, K
O6biqHuM MepaM, CBR3aHHM C TaMOxeHHUM AOCMOTpOM, HMMHPpauHOHHWM,

nacnOpTHM m CaHHTapHWM KOHTpOneM, HJI K ApyrHM MepaM, npHHA-

MaeMUM KOMneTeHTHMM 0praHaMm rocyAapCTBa npe6bBaHmR no npoCb6e
mom c cornacMH KanMTaHa CyAHa. HaCTORaR CTaTbR He 3aTparMBaeT
npaBa m O6R3aHHOCTM CTOpOH, BUTeKaomume A3 MHOrOCTOPOHHAX AOPOBO-

pOB, AeACTByIauHX MexAy HHMH.

CTaTbR 47

AOMOsi B cjyqae noBpeiAeeHMR CyAOB

I. Ecxm CYAHO npeACTaBAieMoro rocy~apcTBa noTepneo KpyueHme,
oexo Ha MeJb HAMH HHM o6pa30M nocTpaa.o SO BHYTpeHHHX HAH TeppM-
TOPHWmbHWX BOrax foCyfapCTBa npe6WBaHHR, KoMneTeHTHme opraHN POCY-

AapCTBa npe6BaHAR B BO3MOEHO KpaTqagwmg CPOK HH1DOPMHPYI0T 06 3TOM
KOHCYAbcKoe AOXXHOCTHOe .mHO H cOo6IalOT emy o Mepax, pHHRTWX AAR

cnaceHmn naccaXHpOB H 3KHflWKa H cnaceHm CyAHa H ero rpy3a.

2. KOHCynbCKoe AOAXHOCTHOe AmJO MOxeT JIM60 oKa3aTb nOMOb

CYAHy fpeACTaBneMoro rocygapCTBa, tmeHam ero 3Kmnaf a H TeM nacca-
JKwpaM CyAHa, KOTOpwe RBJRIOTCH rpaxwaHamH npeAcTaBAleMoro rocyAap-
CTBa, JH60 npOCHTb rocyAapcTBo npe6bBaHmw OKa3aTb TaKyio nOMOlb.

3. EcnH BnaAeeU CyAHa npegcTaBIeMoro rocyIapCTBa, KanHTaH
HJM gpyroe ynOAHOMOqeHHOe HUO He B COCTOHMH pMHHRTb Heo6xoAMmue
Mepw AArt o6ecneqeHHM oxpaH H cnaceHAR CyAHa Mom ero rpysa moM

AAl TO, qTO6 pacnopRAHTbCH MMM, KOHCYbCKoe AOAXHOCTHOe mHuO

npeAcTaBflseMoro rocyAapCTBa OT mmeHM BxaAeubia IH6o npHHMmaeT

TaKme mepu, KOTOpe npHHRA 6W BsaexeL CyAHa moH PPY3a B TaKOm
cxyqae, JHdo o6pamaeTcH K rocyJapCTBy npe6UBaHHR C npocb60 fpm-

HHTb TaKme Mepu.

4. floxOaeHmE fYHKTOB 1,2 H 3 HaCToflmeg CTaTm fpHMeHRIOTCH
TaKKe B OTHOweHHm npeJMeTOB, npMHaAJexaumx rpaxKaHHHY fpeACTaB-
xieMOrO rocyAapCTBa, KOTOpwe HaxOAmHMCb Ha 6OpTy CYAHa, 6yAb TO
npexcTaBleMoro rOcy~apCTBa HOW TpeTbero rocyfapCTBa, M KOTOpue
6xWH Ha AeHN Ha 6epery MAN B BoAax POCyAapCTBa npe6uBaHAS HM 6WIM

AOCTaBxeHN B nOPT rocytapcTBa fpedbBaHmR.
5. HoMneTeHTHwe OpraHu rocyAapCTBa npe6UBaHHR oKa3wnBaOT BCd

Heo6xO MmYm fOMOWb KOHCyJbCKOMy OAKHOCTHOMy AMY IPM pHHRTHM
Mep, CBR3aHHUX co cnaceHmem CyAHa npeAcTaBAIemoro rOcyAapCTBa.
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6. CyAHO npegcTaBeMoro rocyaapcTBa, KOTopoe 6buO nOBpez-

xjeHO, a TaKKe ero rpy3 w npOBwaHT, OCBO6OKaiOTCR OT TaMO1KeHHUX
HajiorOB, c6OpOB M nOWJMH B FocyaapCTBe npe6biBaHwH, 3a mCKinotqe-

HmeM Tex cJiyqaeB, KOrAa CYAHO m ero PPy3 He OCTaBj1eHU B 3TOM
rocyjapcTBe B o)s1AaHMM ynnaTl rOvJnMHbi.

CTaThR 48

4YHRLAM B OTHOweHm BOsAyWHbIX CYAOB

CTaTbw 44-47 HaCTO~tue0 HOHBeHUMM npwMeHRIOTCR TaKme B OTHOweHwm
rpaaAaHCKWx BO3AyWHbIX CYAOB B TOA Mepe, B KaKoA OHM He npOTMBope-
14aT J106OMY MeXjyHapoAHoMy cornaweHmo no rpaxzgaHcKoi aBwaaww, CTO-

poHaMM KOTOpOro RBARtOTCA o6a rocyAapcTBa.

CTaTbR 49

CHOmeHMR C opraHamwl rocyAapcTBa npe6blBaH4Hl

flpW BfnlOAHeHMM CBOXX (DYH1HUM KOHCYlbCKme AOAXHOCTHe miua
MOryT o6palaTbca:

a)B KoMneTeHTHe MeCTHue opraHbI CBoero KOHCyJbCKOrO oKpyra;
b)B KOMfeTeHTHbie UeHTpaqbHbie opraHu rocyfapCTBa npe6bBaHWH

B TOA CTeneHM, B KaKOA 3TO AonycKaeTcR 3aKOHam, npaBmJaMm m
o6qanMm racyfapCTBa npe6NBaHwn m1M COOTeTCTBy)OMuMM MemKfyHapol-
HbMw iOroBOpam.

CTaTbR 50

KOHCY.bcKMe c6opu
I. KOHCyAbcKoe yqpeeHme MOzeT B3MMaTb 3a CoBepeHwe KOHCyJb-

CKmX aKTOB Ha TeppMTopMM rocyAapCTBa npe6UBaHXR C Opu m fOUJmHu,
npeAycMaTpHBaeMwe 3aKoHaMm m npaB aM4m npeAcTaBAeMoro rocyAapCT-

Ba.

2. Cymmu, co6mpaemwe B (DopMe c6opoB m nowJmH, 0 KOTOPUX yno-
MAHaeTcH B nYHKTe I HaCTORueA CTaTbM, W KBWTaHU1M B fOlyqeHMW Ta-
KmX c6OpOB m nowAMH OCBO6OKRalOTCR B rocynapCTBe npe6uBaHWR OT BCeX

HaJIOrOB, C6OPOB A nOWJIHH.
3. Pocy~apCTBo npe6WBaHMR pa3pewaeT KOHCYJbCKOMY yqpeiK~eHwm

BKJaafBaTb co6paHHwe TaKmM o6pa3OM CYMMU Ha ero O(DWLMSltbHblA 6aH-
OBCKxmg CqeT.

CTaTbfl 51

flpeKpageHme (YHKMO pa6OTHWHOB KOHCfbCKOFO yqpe)KAeHMR

4yHKww pa6OTHMKa KOHCYJbCKOrO yqpeIaeHMR npeKpamaioTCR, B

qaCTHOCTM:

a) no yBezomMeHm rocygapCTBa npeObBaHMH npeaCTaBAJeMbIM ro-

cygapCTBOM 0 TOM, qTO erO )Y1HKUMM npeKpaalOTCR;
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b) no aHHyJIHpOBaHI410 DK3eKBaTYPW HAM HHOrO pa3peweHHH, BbAaHHO-

ro rOcy~apCTBoM npeduBaHMS cornacHo CTaTbe 3;

C) no yBeoMneHHw rocy~apCTBom npe6uBaHm npeACTaBAleMoro ro-

cyAapCTBa 0 TOM, 4TO POCyIapCTBO npedbBaHfl4 nepecTao CWHTaTb ero

pa6OTHHKOM KOHCyfbCKOro nepcoHaxla.

CTaTbR 52

OT6UTwe M3 rOCYaDCTBa npedUBaHMR

roCyiapCTBo npe6bBaHMR AOJIXHO Aame B cny'ae BoopyzeHHoro

KOHIIMKTa npefoCTaBARTb pa6OTHwKam KOHCYJbCKOrO yqpexiAeHmf H

qaCTHM AoMaWHHM pa6OTHHKam4, He RBIRIHO MCR rpaxjaHamm rocyjapcT-

Ba npeftBaHwn, a Taxxe qJeHa4 wX cemei, npOXHBaIO=wM BMeCTe C HMMM,

He3aBwCwMO OT wx rpazraHCTBa, BpeMR A yC-iOBHH, Heo6xoAMme AAJ

Toro, LITO HM 011 MOrfl nOArOTOBHTbCR K oTe3Ay A BweXaTb KaK MOMHO

cKopee noce npeKpaeHW1 (YHKUMA COOTBeTCTBO=WX pa6OTHAKOB.

B tqaCTHOCTM, OHO AOJxHO npeAoCTaBWTb, s cAyqae Heo6xoAHMOCTv, B

wX pacnopfueHme TpaHCnOPTHwe cpeACTBa, KOTOpwe TpeyOTCA AAR HMX

camwx m1M AAR mx MyIeCTBa, 3a mCKmmeHmem WmyUeCTBa, npmo6peTeH-

HOrO B rOCyfapCTBe npe6WBaHMH, BbB03 KOTOpOrO Bo Bpe M OT6bTOI

3anpemeH.

CTaTbR 53

OxpaHa KOHCYJbCKMX noMeateHMA m apxHBa, a TaKxe WHTepecoB
npeACTaBIeMoro rocyfapCTaa npw MCKXMI4TeJbHWX 06CTORTefbCTBaX

I. B clyqae pa3pWBa KOHCyJbCKMX OTHOweHMA MexAY zByM rccy-

apTBaMW:

a) rocyAapCTBo npe6wsaHmA AOJUHO, name B cnywae BOopyxeHHoro

KOH$JKTa, YBazaTb M OXPaHRTb KOHCYJbCKme noMeweHMA, a TaK)e Mmy-

u eCTBO KOHCYJbCKOPO y4pexneHMH H KOHCYJbCK{M apxmB;

b) npeAcTaB3neMoe rOCy apCTBO Mo)eT BBePMTb oxpaHy KOHCyJbCKAX

noMemeHMA, a TaKme WMyuleCTBa, KOTopoe B HMX HaXOAMTCR, M KOHCYJlb-

CKOrO apxMBa TpeTbemy rOcynapCTBy, npmeMeMoMy AAR rocyfapcTBa
npe6WBaHMR;

C) npeACTaBRemoe rocyAapCTBO moMeT BBePWTb 3aMMTY CBOCX H-

TepecoB M WHTepeCOB CBOwX rpaxnAaH TpeTbemy roCyAapcTBy, npvememomy

AAR rocyfapCTBa npe6WBaHwR.

2. B cuyqae BpeMeHHOPO HM oKoHqaTebHOrO 3aKpWTHR KOHCyfb-

CKOrO yqpexAeHmR npWMeHRIoTcH nOxOeHmR noAnyHKTa a) nYHKTS I
HaCTORueg CTaTbM. K{poMe Toro:

a) ecAn npeAcTaBnReMoe rocyAapCTBO He WMeeT B rocyAapCTBe

npe6UBaHMR AonuomaT~qecKOro npeACTaBMTeubCTBa, HO wMeeT Ha Teppm-

TOPMW aTOrO rocyAapCTBa gpyroe KOHCynbCKOe yqpexRfeHme, 3TOMY

KOHCYAbCKOMY yqpexcfeHM10 MoeT 6bT5 BBepeHa oxpaHa noMeu~eHMi
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3aKpbITOrO KOHCyJIbCKOFO yt4pemKLeHA BMeCTe C HaxoLRliHMCR B HHX

HMyLjeCTBOM H KOHCYJlbCKHM apxHBOM H, C coriiacmR rocy~apCTBa npe-

6bBaHHR, Bbino.HeHme KOHCYJbCKHX (4YHKUMA B oKpyre 3Toro KOHCYJb-
cKoro y4pe)xieHwR; nmH

b) ecmH npeACTaBJ]ReMoe rocyDapCTBO He HMeeT B rocyJapCTBe

npe6UBaHH Hi [mHnoaTHqecKoro npeACTaBHTebCTBa, Hm gpyrOrO

KOHcyJbCKoro yqpeV/eHHH, npHMeHRIOTCR noJoxeHmfl foXnHKTOB b)

H c) nYHKTg I HaCTORHueg CTaTbH.

CTaTbH 54
BcTynJeHve B cHmy H cpoK AeACTBHR

I. HaCTORitan K{oHBeHLUHI1 noilezHT paTHH3KLwH B COOTBeTCTBHH C

KOHCTHTYUHOHHMm nOjjOxeHHRMH )OPOBaHBaiOqHXCf CTOpOH H BCTynaeT B

cHJy qepe3 30 AHeA nocne AaTU o6MeHa paTHWtrKauWOHHMH rpamOTaMH.

2. HaCTORgaJIf KOHBeHHMR OCTaeTcR B cHmie AO HCTeleHH5i weCTH

mecRueB c raTW, KorAa OAHa M3 )jOrOBapHBB1o0HXCR CTOpOH no mH AOMa-

THLecKHM KaHaJIam npeACTaB nReT ApyrOA JorOBapHBaw~egcH CTOpOHe

nHCbMeHHOe yBeAoMleHeO CBOeM HamepeHHH npeKpaTHTb aeACTBHe Ha-

CTORqeAI KOHBeHHH.

COBepweHO B ABYX 3K3eMnxfipax B Ceyie "' " MapTa 1992 roAa
Ha KopefcKOM, pyccKOM H aHlr1HxCKOM R3Kax, npmqeM BCe TeKCTU

HBARIOTCR paBHO aYTeHTHM4HMM. B cxyqae pa3AHWHH B TOAKOBaHmH npe-

wMyeCTBeHHyio cmxy MmeeT TeKCT Ha aHrAmicKomR HblKe.

3a KopeHcyKbo Pecny6ny: 3a PoccHicKyo (DegepaUH1o:
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CONSULAR CONVENTION' BETWEEN THE REPUBLIC OF
KOREA AND THE RUSSIAN FEDERATION

The Republic of Korea and the Russian Federation,

Desiring to contribute to the development of friendly relations

between the two countries as well as to the facilitation of the

protection of the rights and interests of their nationals;

Wishing to make further provision for the conduct of consular

relations to supplement the Vienna Convention on Consular Relations,

done at Vienna on 24 April 1963;
2

Have agreed as follows:

Article I
Definitions

For the purposes of this Convention:

(a) "consular post" means any consulate-general, consulate,

vice-consulate or consular agency;

(b) "consular district" means the area assigned to a consular

post for the exercise of consular functions;

(c) "head of consular post" means the person charged with the

duty of acting in that capacity;

(d) "consular officer" means any person, including the head of

a consular post, entrusted in that capacity with the exercise

of consular functions;

I Came into force on 29 July 1992, i.e., 30 days after the date of the exchange of the instruments of ratification, which
took place at Moscow on 29 June 1992, in accordance with article 54 (1).

2 United Nations, Treaty Series, vol. 596, p. 261.
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(e) *consular employee" means any person employed in the adminis-

trative or technical service of a consular post:

(f) "member of the service staff" means any person employed in

the domestic service of a consular post;

(g) "members of the consular post" means consular officers, consular

employees and members of the service staff;

(h) "members of the consular staff" means consular officers, other

than the head of a consular post, consular employees and members

of the service staff;

Ci) "member of the private staff" means a person who is employed

exclusively in the private service of a member of the consular

post;

(j) "consular premises" means the buildings or parts of buildings

and the land ancillary thereto, irrespective of ownership,

used exclusively for the purposes of the consular post;

k) "consular archives" includes all the papers, documents,

correspondence, books, films, tapes, diskettes and registers of

the consular post, together with the ciphers and codes, and

card-indexes and any article of furniture intended for their

protection or safekeeping;

(1) "vessel of the sending state" means any vessel with the

exception of military vessels entitled to fly the flag of

the sending State and registered in that State;

(m) "aircraft of the sending State" means any aircraft with

the exception of military aircraft registered in the sending

State and entitled to use the national emblem of that State.
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Article 2
Establishment of Consular Posts

1. The establishment of a consular post by the sending State in the

territory of the receiving State shall be subject to the consent of the

receiving State.

2. The seat of the consular post, its classification, the consular

district and the number of members of the consular staff shall be

established by the sending State and shall be subject to the approval

of the receiving State.

3. Subsequent changes in the seat of the consular post, its classi-

fication, the consular district or the number of members or the consular

staff may be made by the sending State only with the consent of the

receiving State.

4. The consent of the receiving State shall also be required if a

consulate-general or a consulate desires to open a vice-consulate or a

consular agency in a locality other than that in which it is itself

established.

5. The prior express consent of the receiving State shall also be

required for the opening of an office forming part of an existing

consular post elsewhere than at the seat thereof.

Article 3
Appointment of the head of a consular post

I. Prior to the appointment of the head of a consular post by the

sending State, the consent of the receiving State concerning the
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proposed person shall be obtained through the diplomatic or other

appropriate channel.

2. If the receiving State refuses its consent to the appointment

of a person as the head of a consular post it is not obliged to give

the sending State reasons for such refusal.

3. The sending State shall transmit to the Minister of Foreign

Affairs of the receiving State through the diplomatic channel the

consular commission or similar instrument for the appointment of the

head of the consular post. This document shall designate the name of

the head of the consular post, his or her class, the consular district

and the seat of the consular post.

4. Upon receipt of the consular commission or similar instrument for

the appointment of the head of the consular post, the receiving State

shall issue to him or to her an authorisation termed an exequatur,

in any form whatsoever. The receiving State which refuses to grant an

exequatur shall not be obliged to give the sending State reasons for

such refusal.

5. Except as provided in paragraph 6 of this Article and Article

4, the head of a consular post may enter upon the performance of his

or her functions only after the issue of such an exequatur.

6. The receiving State may admit the head of a consular post to

exercise his or her functions on a provisional basis until such time as

an exequatur has been issued. In that case the provisions of this

Convention shall apply.

7. As soon as the head of a consular post is admitted even pro-

visionally to the exercise of his or her functions, the receiving State

Vol. 1737, 1-30330
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shall immediately notify the competent authorities of the consular

district. It shall also ensure that the necessary measures are taken

to enable the head of a consular post to carry out the duties of his or

her office and to have the benefit of the provisions of this Convention.

Article 4
Temporary exercise of the functions of

the head of a consular post

1. If the head of a consular post is unable to carry out his or her

functions or the position of head of the consular post is vacant, an

acting head of post may act provisionally as head of the consular post.

2. The full name of the acting head of post shall be notified either

by the diplomatic mission of the sending State or, if that State has no

such mission in the receiving State. by the head of the consular post,

or, if he or she is unable to do so, by any competent authority of the

sending State, to the Ministry of Foreign Affairs of the receiving State

or to the authority designated by that MinisIry. As a general rule this

notification shall be given in advance.

3. The competent authorities of the receiving State shall afford

assistance and protection to the acting head of post. While he or she is

in charge of the post, the provisions of this Convention shall apply to

him or to her on the same basis as to the head of the consular post

concerned.

4. When, in the circumstances referred to in paragraph I of this Article,

a member of the diplomatic staff of the diplomatic mission of the sending

State in the receiving State is designated by the sending State as an acting
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head of post, he or she shall, if the receiving State does not object thereto,

continue to enjoy diplomatic privileges and immunities.

Article 5
Appointment of members of the consular staff

I. Subject to the provisions of Articles 3, 6 and 7 the sending State

may freely appoint the members of the consular staff.

2. The full name, category and class of each consular officer, other

than the head of a consular post, shall be notified by the sending State

to the receiving State in sufficient time for the receiving State, if it

so wishes, to exercise its rights under paragraph 3 of Article 7.

3. The receiving State shall issue to all members of consular post and

their family an identity card recognising their status as members of

consular post and their family.

Article 6
Nationality of consular officers

A consular officer should have the nationality of the sending

State.

Article 7
Persons declared non grata

1. The receiving State may at any time notify the sending State

through diplomatic channels that a consular officer is persona non

grata or that any other member of the consular staff is not acceptable.

In that event, the sending State shall, as the case may be, either
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recall the person concerned or terminate his or her functions with

the consular post.

2. If the sending State refuses or fails within a reasonable time

to carry out its obligations under paragraph I of this Article,

the receiving State may, as the case may be, either withdraw the

exequatur or other authorisation from the person concerned or cease

to consider him or her a member of the consular staff.

3. A person appointed as a member of a consular post may be declared

unacceptable before arriving in the territory of the receiving State or,

if already in the receiving State, before entering on his or her duties

with the consular post. In any such case, the sending State shall

withdraw his or her appointment.

4. In the cases mentioned in paragraphs I and 3 of this Article, the

receiving State is not obliged to give to the sending State reasons for

its decisions.

Article 8
Notification to the receiving State of appointments,

arrivals and departures

1. The Ministry of Foreign Affairs of the receiving State or the

authority designated by that Ministry shall be notified of:

(a) the appointment of members of a consular post, their arrival

after appointment to the consular post, their final departure

or the termination of their functions and any other changes

affecting their status that may occur in the course of their

service with the consular post;
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(b) the arrival and final departure of a person belonging to the

family of a member of a consular post forming part of his or

her household and, where appropriate, the fact that a person

becomes or ceases to be such a member of the family;

(c) the arrival and final departure of members of the private staff

and, where appropriate, the termination of their service as such:

(d) the engagement and discharge of persons resident in the receiving

State as members of a consular post or as members of the private

staff entitled to privileges and immunities.

2. When possible, prior notifications of arrival and final departure

shall also be given.

Article 9
Acquisition of consular premises and residences

I. The sending State shall be entitled, on its own or through any natural

or juridical person authorised by it, in accordance with the laws and

regulations of the receiving State and with the permission of that State,

to acquire by ownership, lease, rent or any other form of tenure:

(a) consular premises, a residence for the head of the consular

post, and a residence for each consular officer and each

consular employee who is not a national of or a permanent

resident of the receiving State;

(b) land to construct thereon any such premises and residences.

2. Under the conditions referred to in paragraph I of this Article,

the sending State may, also, improve such premises, residences, or land.
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3. The receiving State shall, where necessary, render appropriate

assistance and support to the sending State in carrying out the rights

specified in paragraphs I and 2 of this Article.

4. Nothing in this Article shall be construed as exempting the sending

State from compliance with the laws and regulations of the receiving State

relating to siting and design of buildings, and the laws and regulations

relating to town planning and zoning.

Article 10
Honorary consular officers

Should both Contracting Parties consent to the appointment of

an honorary consular officer, they shall consult each other on the

establishment of arrangements, based upon the provisions of this

Convention and the rules of customary international law, to define the

regime to apply to honorary consular officers.

Article II

Protection of, and facilities for, consular posts

and members of consular posts

I. The receiving State shall provide full facilities for the performance

of the functions of the consular post.

2. The receiving State shall treat consular officers with due respect

and shall take all appropriate steps to prevent any attack upon the person,

freedom or dignity of consular officers or other members of the consular

post who are neither nationals nor permanent residents of the receiving

State, and of members of the family forming part of the household of any

of the foregoing.
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Article 12
The national flag and coat of arms

1. The sending State shall have the right to the use of its national

flag and coat of arms in the receiving State in accordance with the

provisions of this Article.

2. The national flag of the sending State may be flown and its coat

of arms displayed on the building occupied by the consular post and at

the entrance door thereof, on the residence of the head of the consular

post and on his means of transport when used in official business.

3. In exercising the rights provided by this Article, the sending

State shall observe the laws, regulations and usages of the receiving

State.

Article 13
Inviolability of the consular premises

1. Consular premises shall be inviolable in accordance with the

provisions of this Article.

2. The authorities of the receiving State shall not enter that part of

the consular premises which is used exclusively for the purpose of the work

of the consular post except with the consent of the head of the consular

post or of the head of the diplomatic mission of the sending State or of

a person designated by one of these. Unless expressly denied by the persons

mentioned in this paragraph in case of fire or other disaster requiring

prompt protective action the authorities of the receiving State may enter

consular premises. However, in no case are the authorities permitted to

violate the principles of inviolability of the archives of consular

premises, and especially to examine or seize them.
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3. Subject to the provisions of paragraph 2 of this Article, the

receiving State is under a special duty to take all appropriate steps

to protect the consular premises against any intrusion or damage and to

prevent any disturbance of the peace of the consular post or impairment

of its dignity.

4. The consular premises, their furnishings, the property of the

consular post and its means of transport shall be immune from any form of

requisition for purposes of national defence or public utility.

Article 14
Inviolability of the consular archives

The consular archives shall be inviolable at all times and wherever

they may be.

Article 15
Exemption from taxation of consular premises

1. Consular premises and the residence of the head of consular post

of which the sending State or any person acting on its behalf is the

owner or lessee shall be exempt from all national, regional or municipal

dues and taxes whatsoever, other than such as represent payment for

specific services rendered.

2. The exemption from taxation referred to in paragraph I of this

Article shall not apply to such dues and taxes if, under the laws and

regulations of the receiving State, they are payable by the person who

contracted with the sending State or with the person acting on its behalf.
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Article 16
Freedom of movement

Subject to its laws and regulations concerning zones entry into

which is prohibited or regulated for reasons of national security,

the receiving State shall ensure freedom of movement and travel in its

territory to all members of the consular post.

Article 17
Freedom of Communication

I. The receiving State shall permit and protect freedom of communi-

cation on the part of the consular post for all official purposes.

In communicating with the Government, the diplomatic missions and other

consular posts, wherever situated, of the sending State, the consular post

may employ all appropriate means, including diplomatic or consular couriers,

diplomatic or consular bags and messages in code or cipher. However, the

conular post may install and use a wireless transmitter only with the consent

of the receiving State.

2. The official correspondence of the consular post shall be inviolable.

Official correspondence means all correspondence relating to the consular

post and its functions.

3. The packages constituting the consular bag shall bear visible external

marks of their character and may contain only offical correspondence and

documents or articles intended exclusively for official use.

4. The consular bag shall be neither opened nor detained. Nevertheless,

if the competent authorities of the reveiving State have serious reason

to believe that the bag contains something other than the correspondence,

documents or articles referred to in paragraph 3 of this Article, they
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May request that the bag be opened in their presence by an authorized

representative of the sending State. If this request is refused by the

authorities of the sending State, the bag shall be returned to its place

of origin.

5. The consular courier shall be provided with an official document

indicating his or her status and the number of packages constituting

the consular bag. Except with the consent of the receiving State he or

she shall be neither a national of the receiving State, nor, unless he

or she is a national of the sending State, a permanent resident of the

receiving State. In the performance of his or her functions he or she

shall be protected by the receiving State, shall enjoy personal

inviolability and shall not be liable to any form of arrest or detention.

6. The sending State, its diplomatic missions and its consular posts

may designate consular couriers ad hoc. In such cases the provisions of

paragraph 5 of this Article shall also apply except that the immunities

therein mentioned shall cease to apply when such a courier has delivered

to the consignee the consular bag in his or her charge.

7. A consular bag may be entrusted to the captain of a ship or of

a commercial aircraft scheduled to land at an authorised port of entry.

He or she shall be provided with an official document indicating the number

of packages constituting the bag, but he or she shall not be considered

to be a consular courier. By arrangement with the appropriate local

authorities, the consular post may send one of its members to take

possession of the bag directly and freely from the captain of the ship

or aircraft as well as to transmit such bag to him or her.
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Article 18
Personal inviolability of consular officers

1. Consular officers shall not be liable to arrest or detention

pending trial, except in the case of a grave crime and pursuant to a

decision by the competent judicial authority.

2. Except in the case specified in paragraph I of this Article, consular

officers shall not be committed to prison or liable to any other form

of restriction on their personal freedom save in execution of a judicial

decision of final effect.

3. If criminal proceedings are instituted against a consular officer,

he must appear before the competent authorities. Nevertheless, the

proceedings shall be conducted with the respect due to him by reason

of his official position and, except in the case specified in paragraph

I of this Article, in a manner which will hamper the exercise of consular

functions as little as possible. When, in the circumstances mentioned in

paragraph I of this Article, it has become necessary to detain a consular

officer, the proceedings against him shall be instituted with the

minimum of delay.

4. In the event of the arrest or detention, pending trial, of a member

of the consular staff, or of criminal proceedings being instituted

against him or her, the receiving State shall promptly notify the head of

the consular post. Should the latter be himself or herself the object of

any such measure, the receiving State shall notify the sending State through

the diplomatic channel.
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Article 19
Immunity from jurisdiction

1. Consular officers and consular employees shall not be amenable

to the jurisdiction of the judicial or administrative authorities of

the receiving State in respect of acts performed in the exercise of

consular functions.

2. The provisions of paragraph I of this Article shall not, however,

apply in respect of a civil action either:

(a) arising out of a contract concluded by a consular officer or

a consular employee in which he or she did not contract

expressly or impliedly as an agent of the sending State; or

(b) by a third party for damage arising from an accident in the

receiving State caused by vehicle, vessel or aircraft.

Article 20
Liability to give evidence

I. Members of a consular post may be called upon to attend as

witnesses in the course of judicial or administrative proceedings.

A consular employee or a member of the service staff shall not, except

in the cases mentioned in paragraph 3 of this Article, decline to give

evidence. If a consular officer should decline to do so, no coercive

measure or penalty may be applied to him or her.

2. The authority requiring the evidence of a consular officer shall

avoid interference with the performance of his or her functions. It may,

when possible, take such evidence at his or her residence or at the

consular post or accept a statement from the consular officer in writing.
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3. Members of a consular post are under no obligation to give evidence

concerning matters connected with the exercise of their functions or

to produce official correspondence and documents relating thereto.

They are also entitled to decline to give evidence as expert witenesses

with regard to the laws and regulations of the sending State.

Article 21
Waiver of privileges and immunities

1. The sending State may waive, with regard to a member of the consular

post or of their family, any of the privileges and immunities provided

for in Articles 18, 19 and 20.

2. The waiver shall in all cases be express, except as provided in

paragraph 3 of this Article, and shall be communicated to the receiving

State in writing.

3. The initiation of proceedings by a consular officer or a consular

employee in a matter where he or she might enjoy immunity from the

jurisdiction under Article 19 shall preclude him or her from invoking

immunity from jurisdiction in respect of any counter-claim directly

connected with the principal claim.

4. The waiver of immunity from jurisdiction for the purposes of

civil or administrative proceedings shall not be deemed to imply the

waiver of immunity from the measures of execution resulting from

the judicial decision; in respect of such measures, a separate

waiver shall be necessary.
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Article 22
Exemption from registration of aliens and

residence permits

1. Consular officers and consular employees and members of their

households shall be exempt from all obligations under the laws and

regulations of the receiving State in regard to the registration of

aliens and residence permits.

2. The provisions of paragraph I of this Article shall not, however,

apply to any consular employee who is not a permanent employee of

the sending State or to any member of the family of any such employee.

Article 23
Exemption from work permits

I. Members of the consular post shall, with respect to services

rendered for the sending State, be exempt from any obligations in regard

to work permits imposed by the laws and regulations of the receiving State

concerning the employment of foreign labour.

2. Members of the private staff of consular officers and of consular

employees shall, if they do not carry on any other gainful occupation

in the receiving State, be exempt from the obligations referred to in

paragraph I of this Article.

Article 24
Social security exemption

I. Subject to the provisions of paragraph 3 of this Article, members

of the consular post with respect to services rendered by them for the

sending State, and members of their families forming part of their house-
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holds, shall be exempt from social security provisions which may be in

force in the receiving State.

2. The exemption provided for in paragraph I of this Article shall

apply also to members of the private staff who are in the sole employ of

members of the consular post, on condition:

(a) that they are not nationals of or permanently resident in

the receiving State; and

(b) that they are covered by the social security provisions

which are in force in the sending State or a third State.

3. Members of the consular post who employ persons to whom the exemption

provided for in paragraph 2 of this Article does not apply shall observe

the obligations which impose upon employers.

4. The exemption provided for in paragraphs 1 and 2 of this Article

shall not preclude voluntary participation in the social security system

of the receiving State, provided that such participation is permitted

by that State.

Article 25
Exemption from taxation

1. Consular officers and consular employees and members of their

families forming part of their households shall be exempt from all dues

and taxes, personal or real, national, regional or municipal, except:

(a) indirect taxes of a kind which are normally incorporated

in the price of goods or services;

(b) dues or taxes on private immovable property situated in the

territory of the receiving State, subject to the provisions

of Article 15;
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(c) estate, succession or inheritance duties, and duties on

transfers, levied by the receiving State, subject to the

provisions of sub-paragraph (b) of Article 27;

(d) dues and taxes on private income, including capital gains, having

its source in the receiving State and capital taxes relating to

investments made in commercial or financial undertakings in the

receiving State;

(e) charge levied for specific services rendered.

(f) registration, court or record fees, mortgage dues and stamp

duties, subject to the provisions of Article 15.

2. Members of the service staff shall be exempt from dues and taxes on

the wages which they receive for their services.

3. Members of the consular post who employ persons whose wages or

salaries are not exempt from income tax in the receiving State shall

observe the obligations which the laws and regulations of that State

impose upon employers concerning the levying of income tax.

Article 26
Exemption from customs duties and inspection

1. The receiving State shall, in accordance with such laws and

regulations as it may adopt, permit entry of and grant exemption from

all customs duties, taxes, and related charges other than charges for

storage, cartage and similar services, on:

(a) articles for the official use of the consular post;

(b) articles for the personal use of a consular officer or members

of his or her family forming part of his or her household,

including articles intended for his or her establishment.

Vol. 1737, 1-30330



410 United Nations - Treaty Series * Nations Unies - Recueil des Trait6s 1993

The articles intended for consumption shall not exceed the

quantities necessary for direct utilisation by the persons

concerned.

2. Consular employees shall enjoy the privileges and exemptions

specified in paragraph I of this Article in respect of articles imported

at the time of first installation.

3. Personal baggage accompanying consular officers and members of their

families forming part of their households shall be exempt from inspection.

It may be inspected only if there is serious reason to believe that it

contains articles other than those referred to in sub-paragraph (b) of

paragraph I of this Article, or articles the import or export of which

is prohibited by the laws and regulations of the receiving State or which

are subject to its quarantine laws and regulations. Such inspection shall

be carried out in the presence of the consular officer or the member of his

or her family concerned.

Article 27
Estate of a member of the consular post or of a

member of his or her family

In the event of the death of a member of the consular post or

of a member of his or her family forming part of his or her household,

the receiving State:

(a) shall permit the export of the movable property of the deceased,

with the exception of any such property acquired in the receiving

State the export of which was prohibited at the time of death:

(b) shall not levy national, regional or municipal estate,

succession or inheritance duties, and duties on transfers,

on movable property the presence of which in the receiving
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State was due solely to the presence in that State of the

deceased as a member of the consular post or as a member

of the family of a member of the consular post.

Article 28
Exemption from personal services and contributions

The receiving State shall exempt members of the consular post

and members of their families forming part of their households from

all personal services, from all public service of any kind whatsoever,

and from military obligations such as those connected with requisitioning,

military contributions and billeting.

Article 29
Beginning and end of consular privileges

and immunities

I. Every member of the consular post shall enjoy the privileges and

immunities provided in this Convention from the moment he or she enters

the territory of the receiving State on proceeding to take up his or

her post or, if already in its territory, from the moment when he or

she enters on his or her duties with the consular post.

2. Members of the family of a member of the consular post forming

part of his or her household and members of his or her private staff

shall receive the privileges and immunities provided in this convention

from the date from which he or she enjoys privileges and immunities in

accordance with paragraph I of this Article or from the date of their

entry into the territory of the receiving State or from the date of their

becoming a member of such family or private staff, whichever is the latest.

Vol. 1737, 1-30330



412 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 1993

3. When the functions of member of the consular post have come to an

end, his or her privileges and immunities and those of a member of his

or her family forming part of his or her household or a member of his or

her private staff shall normally cease at the moment when the person

concerned leaves the receiving State or on the expiry of a reasonable

period in which to do so, whichever is the sooner, but shall subsist

until that time, even in case of armed conflict. In the case of persons

referred to in paragraph 2 of this Article, their privileges and immunities

shall come to an end when they cease to belong to the household or to be

in the service of a member of the consular post provided, however, that if

such persons intend leaving the receiving State within a reasonable period

thereafter, their privileges and immunities shall subsist until the time of

their departure.

4. However, with respect to acts performed by a consular officer or a

consular employee in the exercise of his or her functions, immunity from

jurisdiction shall continue to subsist without limitation of time.

5. In the event of the death of a member of the consular post,

the members of his or her family forming part of his or her household

shall continue to enjoy the privileges and immunities accorded to

them until they leave the receiving State or until the expiry of a

reasonable period enabling them to do so, whichever is the sooner.

Article 30
Respect for the laws and regulations

of the receiving State

I. Without prejudice to their privileges and immunities, it is the

duty of all persons enjoying such privileges and immunities to respect

Vol. 1737, 1-30330



United Nations - Treaty Series * Nations Unies - Recueil des Traitis

the laws and regulations of the receiving State. They also have a

duty not to interfere in the internal affairs of that State.

2. The consular premises shall not be used in any manner incompatible

with the exercise of consular functions.

3. The provisions of paragraph 2 of this Article shall not exclude

the possibility of offices of other institutions or agencies being

installed in part of the building in which the consular premises are

situated, provided that the premises assigned to them are separate

from those used by the consular post. In that event, the said offices

shall not, for the purposes of this Convention, be considered to form

part of the consular premises.

Article 31
Insurance against third party risks

Members of the consular post shall comply with any requirement

imposed by the laws and regulations of the receiving State in respect

of insurance against third party risks arising from the use of any

vehicle, vessel or aircraft.

Article 32
Special provisions concerning private

gainful occupation

I. Consular officers shall not carry on for personal profit any

professional or commercial activity in the receiving State.

2. Privileges and immunities provided in this Convention shall not

be accorded:
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(a) to consular employees or to members of the service staff who

carry on any private gainful occupation in the receiving State;

(b) to members of the family of a person referred to in sub-

paragraph (a) of this paragraph or to members of his or her

private staff;

(c) to members of the family of a member of a consular post who

themselves carry on any private gainful occupation in the

receiving State.

Article 33
Nationals or permanent residents of

the receiving State

Members of the consular post other than consular officers who

are nationals of or permanently resident in the receiving State and

members of their families, as well as members of the families of

members of the consular post shall enjoy facilities, privileges and

immunities only in so far as these are granted to them by the receiving

State. The receiving State shall, however, exercise its jurisdiction

over those persons in such a way as not to hinder unduly the performance

of the functions of the consular post.

Article 34
Exercise of consular functions

Consular functions are exercised by consular posts. They are

also exercised by diplomatic missions in accordance with the provi-

sions of this Convention.
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Article 35
Performance of consular functions by a

diplomatic mission

I. The provisions of this Convention apply also, so far as the

context permits, to the exercise of consular functions by a diplomatic

miss ion.

2. The names of the members of a diplomatic mission charged with

the exercise of consular functions of the mission shall be notified

to the Ministry of Foreign Affairs of the receiving State or to the

authority designated by that Ministry.

3. In the exercise of consular functions a diplomatic mission may

address both the local and central authorities of the receiving State

to the extent that this is allowed by the laws, regulations and usages

of the receiving State.

4. The privileges and immunities of the members of a diplomatic

mission referred to in paragraph 2 of this Article shall continue to

be governed by the rules of international law concerning diplomatic

relations.

Article 36
Exercise of consular functions within and outside

the consular district, in a third State. or
on behalf of a third State

1. A consular officer is entitled to exercise within his or her

consular district the consular functions mentioned in this Convention.

2. A consular officer may, with the consent of the receiving State,

exercise consular functions outside his or her consular district.
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3. The sending State may, after notifying the States concerned,

entrust a consular post established in the receiving State with the

exercise of consular functions in a third State, unless the receiving

State expressly objects.

4. Upon appropriate notification to the receiving State, a consular

post of the sending State may, unless the receiving State objects,

exercise consular functions in the receiving State on behalf of a third

State.

Article 37
Consular functions in general

Subject to other related Articles in this Convention, consular

functions consist in:

(a) protecting in the receiving State the interests of the

sending State and of its nationals, both individuals and

bodies corporate, within the limits permitted by inter-

national law;

(b) furthering the development of commercial, economic, cultural

and scientific relations between the sending State and the

receiving State and otherwise promoting friendly relations

between them in accordance with the provisions of this

Convention;

(c) ascertaining by all lawful means conditions and developments

in the commercial, economic, cultural and scientific life of

the receiving State, reporting thereon to the Government of

the sending State and giving information to persons interested;

(d) issuing, revoking, amending, withdrawing or withholding pass-

ports and other travel documents to nationals of the sending
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State, and, for persons wishing to travel to the sending State,

issuing, extending or revoking visas or appropriate documents;

(e) helping and assisting nationals, both individuals and bodies

corporate, of the sending State;

(f) enlisting the assistance of the competent authorities of the

receiving State to locate nationals of the sending State where

there is concern for their welfare or for other humanitarian

considerations;

g) safeguarding the right of nationals of the sending State to

depart promptly from the receiving State subject to:

(i) completion, where special circumstances apply, of

administrative or judicial proceedings involving the

person seeking to depart; and

(ii) completion by the person seeking to depart of normal

departure formalities, but the need for completion of

these matters shall be applied without discrimination and

shall not be used to frustrate prompt departure;

(h) acting as notary and civil registrar and in capacities of a

similar kind, and performing certain functions of an admini-

strative nature, provided that there is nothing contrary

thereto in the laws and regulations of the receiving State;

(i) safeguarding the interests of nationals, both individuals and

bodies corporate, of the sending State in cases of succession

mortis causa in the territory of the receiving State, in accor-

dance with the laws and regulations of the receiving State;

(j) safeguarding, within the limits imposed by the laws and

regulations of the receiving State, the interests of minors

and other persons lacking full capacity who are nationals of
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the sending State. particularly where any guardianship or

trusteeship is required with respect to such persons:

(k) subject to the practices and procedures obtaining in the receiving

State, representing or arranging appropriate representation for

nationals of the sending State before the tribunals and other

authorities of the receiving State, for the purpose of obtaining,

in accordance with the laws and regulations of the receiving State.

provisional measures for the preservation of the rights and

interests of these nationals, where, because of absence or any

other reason, such nationals are unable at the proper time to

assume the defence of their rights and interests;

(I) transmitting judicial and extra-judicial documents or executing

letters rogatory or commissions to take evidence for the courts

of the sending State in accordance with international agreements

in force or, in the absence of such international agreements,

in any other manner compatible with the laws and regulations of

the receiving State;

(m) exercising rights of supervision and inspection provided for in

the laws and regulations of the sending State in respect of

vessels having the nationality of the sending State, and of

aircraft registered in that State, and in respect of their

crews;

(n) extending assistance to vessels and aircraft mentioned in sub-

paragraph (m) of this Article and to their crews, taking statements

regarding the voyage of a vessel, examining and stamping the ship's

papers, and, without prejudice to the powers of the authorities of

the receiving State, conducting investigations into any incidents

which occurred during the voyage, and settling disputes of any
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kind between the master, the officers and the seamen in so far

as this may be authorised by the laws and regulations of the

sending State;

(o) performing any other functions entrusted to a consular post by

the sending State which are not prohibited by the laws and

regulations of the receiving State or to which no objection

is taken by the receiving State or which are referred to in

international agreements in force between the sending State

and the receiving State.

Article 38
Consular access

i. Consular officers shall be free to communicate with nationals of

the sending State and to have access to them. Nationals of the sending

State shall have the same freedom with respect to communication with

and access to consular officers of the sending State.

2. Consular officers may request assistance from the competent authorities

of the receiving State in search of missing nationals of the sending State.

Article 39
Functions in respect of detention and trial

I. If a national of the sending State is detained within the

consular district, the competent authorities of the receiving State

shall, without delay, inform the consular post of the sending State.

2. Any communication addressed to the consular post by the detained

national of the sending State shall be forwarded by the authorities

of the receiving State without delay to the consular post.
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3. A consular officer shall be entitled to visit a detained national

of the sending State, to converse and to correspond with him or her,

to deliver to and receive from him or her mail and parcels and to

arrange for his or her legal representation. The first of these visits

shall be permitted as soon as possible. Subsequent visits shall be

permitted periodically, but at intervals of not more than two months.

4. Consular officers shall refrain from taking action on behalf of

a detained national of the sending State if the natioal concerned

expressly opposes such action in the presence of the consular officer.

5. The receiving State shall inform nationals of the sending State

detained or subject to trial or other proceedings of !he provisions

of this Article.

6. In this Article a reference to a person who has been detained

shall include - reference to a person who has been detained, arrested

or subjected to any other form of limitation of his or her personal

freedom, including such a person who is in custody pending trial

or who is serving a prison sentence in the receiving State.

7. The rights contained in this Article shall be exercised in

accordance with the laws and regulations of the receiving State so

long as these laws and regulations enable full effect to be given to

the purposes for which these rights are accorded.

Article 40
Functions in respect of inheritance

1. The competent authorities of the receiving State shall as soon as

possible notify a consular officer of the death within his or her consular
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district of a person known by those authorities to be a national of the

sending State and shall inform the consular officer of the existence of

an estate, of a will and whether a person present or represented in the

receiving State has been appointed to administer that estate.

2. The competent authorities of the receiving State shall as soon

as possible inform a consular officer of an estate left in the receiving

State when the successor or a beneficiary is the sending State or a

person known by those competent authorities to be a national of the

sending State.

3. If a consular officer is the first to learn of the death in

the receiving State of a national of the sending State or of the

existence of an estate located in the receiving State left by a

deceased national of the sending State, he or she shall inform the

competent authorities of the receiving State.

4. A consular officer shall be entitled, in relation to estate

matters specified in paragraphs 1, 2 and 3 of this Article and, to

the extent permitted under the laws and regulations of the receiving

State:

(a) to request the receiving State to take measures or to take

steps personally for the safeguardings, preservation and

administration of the estate;

(b) to be present during, or otherwise to participate in, the

taking of the measures referred to in sub-paragraph (a) of

this paragraph; and

(c) to arrange for the representation of a national of the sending

State, having a legitimate interest in the estate, who is

neither present nor represented in the receiving State.
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5. Where a representative is arranged under paragraph 4 (c) of this

Article, this representation remains operative until the persons so

represented appoint their own representatives or assume defence of

their right or interest.

6. If a national of the sending State dies during his temporary stay

in the receiving State, not being domiciled in that state, the consular

officer may subject to the law of the sending State take possession of

and dispose of the documents, money and other personal property of the

deceased provided there is no person in the receiving State who is

entitled to claim such documents, money or personal property.

Provisional custody shall be relinquished in accordance with the laws

and regulations of the receiving State to a duly appointed administrator

or other authorised person.

7. The sending and receiving State shall facilitate the transfer of

inheritances:

(a) by approving the export and import of articles forming part

of the estate where the export and import of such articles is

not expressly prohibited by the laws and regulations of States

whose approval of the import or export is required; and

(b) by allowing the realization of any part of the estate which

is not exported under the provisions of sub-paragraph (a)

of this paragraph; and

(c) by allowing the net proceeds of such realization after the

deduction of fees, taxes and duties to be transferred to the

beneficiary, in his or her State of residence, in the currency

of the sending State or in any freely convertible currency.
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8. A consular officer may on behalf of a national of the sending

state, if such national is not present in the receiving state, receive

from a court, authorities or an individual, money or other property to

which the national concerned is entitled as a consequence of the death

of any person, including the estate, payments made in pursuance of

accident compensation laws and the proceeds of life insurance policies.

Article 41
Functions regarding nationality matters

A consular officer shall be entitled:

(a) to register nationals of the sending State;

(b) to accept applications and receive, issue, or deliver

documents on matters of nationality, subject to the laws

and regulations of the sending State.

Article 42
Functions regarding civil status matters

I. A consular officer shall be entitled:

(a) to maintain registers of births and deaths of nationals of

the sending State and to receive or obtain relevant communi-

cations and documents:

(b) to accept any application or declaration relating to the civil

status of nationals of the sending State.

2. The provisions of paragraph 1 of this Article do not exempt the

persons concerned from any obligations under the laws and regulations

of the receivin& State.
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Article 43
Guardianship functions

1. If therelevant information is available to the competent authorities

of the receiving State, they shall have the duty to inform the competent

consular post without delay of any case where the appointment of a guardian

or trustee appears to be in the interests of a minor or other person lacking

full capacity who is a national of the sending State.

2. The consular officer shall be entitled to propose to the competent

authorities of the receiving State the names of appropriate persons to

act as guardians or trustees.

Article 44
Rendering assistance to vessels

1. A consular officer shall be entitled to provide appropriate

assistance and support to a vessel of the sending State which is in

a port or other anchorage of the receiving State or is in the internal

waters or territorial sea of the receiving State.

2. A consular officer shall be entitled to meet and communicate

with the master and members of the crew on the vessel and elsewhere

in accordance with the laws and regulations of the receiving State.

3. A consular officer may address the competent authorities of the

receiving State and request their support in carrying out his or her

functions with regard to all matters relating to a vessel of the sending

State and with regard to the master, members of the crew and the cargo.
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Article 45
Rendering assistance to master and crew

I. To the extent that the following actions are not contrary to the

laws and regulations of the receiving State, a consular officer shall

be entitled:

(a) to investigate any incident which occurs aboard a vessel of

the sending State, to question the master and any member of

the crew with reference to these incidents, to inspect the

vessel's papers, to receive information in connection with

the voyage and destination of the vessel and also to render

assistance in connection with the entry and departure of a

vessel and its stay in the port;

(b) to settle disputes between the master and a crew member,

including disputes concerning wages and employment contracts;

(c) to undertake formalities connected with the signing on and

discharging of the master or of a crew member;

(d) to arrange medical treatment for the master, a member of the

crew or a passenger of the vessel and to arrange for their

repatriation to the sending State;

(e) to receive, draw up, certify or prolong any declaration or other

document provided for by the laws and regulations of the sending

State in regard to a vessel of the sending State or its cargo;

(f) to undertake other steps to apply the laws and regulations of

the sending State concerning merchant shipping.

2. The consular officer shall be entitled, in accordance with the laws

and regulations of the receiving State to appear together with the

master or a crew member before the courts or other authorities of the

receiving State in order to render them assistance.
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Article 46
Protection of interests in case of investigations

on board a vessel

I. If the courts or other competent authorities of the receiving State

intend to take coercive measures or to conduct an investigation on board

a vessel of the sending State which is in the internal waters or territorial

sea of the receiving State, the consular officer shall be

notified in advance by the competent authorities of the receiving State so

that he or she con be present when such actions are being taken. If the

consular officer is not present when such actions are taken, the competent

authorities of the receiving State shall, on request, inform him or her

thereof in writing. If the urgency of the measures to be taken does not

allow prior notification to the consular officer, the competent authorities

of the receiving State shall inform the consular officer in writing of the

occurrence and the action taken, even though the consular officer has not

so requested.

2. The provisions of paragraph I of this Article shall also apply if

the competent authorities of the receiving State summon the master or

member of the crew of a vessel of the sending State to answer questions

on shore on matters affecting the vessel.

3. Except at the request or with the permission of the consular officer

or of the master of the vessel of the sending State, the judicial or other

competent authorities of the receiving State shall not interfere on board

a vessel of the sending State in the internal affairs of the vessel on

questions of relations between the members of the crew, labour relations,

discipline on board and other activities of an internal character relating

to the vessel provided that the laws and regulations relating to the peace

and safety of the receiving State are not violated.
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4. The provisions of this Article shall not be applied, however, to

ordinary customs, immigration, passport and sanitary controls or to

other measures undertaken by the competent authorities of the receiving

State at the request of, or with the consent of, the master of the vessel.

This Article shall not affect the rights and obligations of the Parties

under multilateral treaties in force between them.

Article 47
Assistance in the case of damage to vessels

1. If a vessel of the sending State is wrecked, grounded or suffers

any other damage in internal or territorial waters of the receiving

State, the competent authorities of the receiving State shall inform

a consular officer as soon as possible and inform him or her of the

measures taken for saving the passengers and crew and salvaging the

vessel and its cargo.

2. The consular officer may either assist a vessel of the sending

State, the members of the crew thereof and such of the passengers

thereof who are nationals of the sending State or he or she may request

the receiving State to provide such assistance.

3. If the owner of a vessel of the sending State, the master or

other authorised person is not in a position to undertake the necessary

measures for safeguarding, salvaging or disposing of the vessel or its

cargo, the consular officer of the sending State, on behalf of the

owner, shall either undertake those measures which the owner of the

vessel or the cargo would undertake in such a case or request the

receiving State to undertake those measures.
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4. The provisions of paragraphs 1, 2, and 3 of this Article shall also

apply to objects belonging to a national of the sending State and which

were on board a vessel, whether of the sending State or of a third state,

which were found on the shore or in the waters of the receiving State,

or which have been brought to a port of the receiving State.

5. The competent authorities of the receiving State shall extend all

necessary assistance to a consular officer in taking the measures

relating to the salvage of a vessel of the sending State.

6. A vessel of the sending State which has suffered damage as well

as its cargo and provisions, shall be exempt from customs duties,

charges and fees in the receiving State, unless the vessel and its

cargo are held in bond in that State.

Article 48
Functions with regard to aircraft

Articles 44 to 47 of this Convention shall also apply to civil

aircraft to the extent that they are not contrary to any international

agreements on civil aviation to which both States are parties.'

Article 49
Communication with the authorities of

the receiving State

In the exercise of their functions, consular officers may

address:

(a) the local competent authorities of their consular district;

(b) the central competent authorities of the receiving State to the

extent this is allowed by the laws, regulations and usages of

the receiving State or by the relevant international agreements.
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Article 50
Consular fees and charges

I. The consular post may levy in the territory of

State the fees and charges provided by the laws and

sending State for consular acts.

2. The sums collected in the form of the fees and

to in paragraph I of this Article, and the receipts

charges, shall be exempt from all dues and taxes in

the receiving

regulations of the

charges referred

for such fees and

the receiving State.

3. The receiving State shall allow the consular post to deposit the

sums so collected to its official banking account.

Article 51
Termination of the functions of a member

of a consular post

The functions of a member of a consular post shall come to an

end inter alia:

(a) on notification by the sending State to the receiving State

that his or her functions have come to an end;

(b) on withdrawal of the exequatur or other authorisation granted

by the receiving State under Article 3;

(c) on notification by the receiving State to the sending State

that the receiving State has ceased to consider him or her

as a member of the consular staff.
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Article 52
Departure from the territory of the receiving State

The receiving State shall, even in case of armed conflict, grant

to members of the consular post and members of the private staff, other

than nationals of the receiving State, and to members of their families

forming part of their households irrespective of nationality, the necessary

time and facilities to enable them to prepare their departure and to leave

at the earliest possible moment after the termination of the functions of

the members concerned. In particular, it shall, in case of need, place

at their disposal the necessary means of transport for themselves and

their property other than property acquired in the receiving State the

export of which is prohibited at the time of departure.

Article 53
Protection of consular premises and archives
and of the interests of the sending State

in exceptional circumstances

I. In the event of the severance of consular relations between the

two States:

(a) the receiving State shall, even in the case of armed conflict,

respect and protect the consular premises, together with the

property of the consular post and the consular archives:

(b) the sending State may entrust the custody of the consular

premises, together with the property contained therein and

the consular archives, to a third State acceptable to the

receiving State;

(c) the sending State may entrust the protection of its interests

and those of its nationals to a third State acceptable to the

receiving State.
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2. In the event of the temporary or permanent closure of a consular

post, the provisions of sub-paragraph (a) of paragraph I of this

Article shall apply. In addition:

(a) if the sending State, although not represented in the receiving

State by a diplomatic mission, has another consular post in the

territory of that State, that consular post may be entrusted with

the custody of the premises of the consular post which has been

closed, together with the property contained therein and the

consular archives, and with the consent of the receiving State,

with the exercise of consular functions in the district of that

consular post; or

(b) if the sending State has no diplomatic mission and no other

consular post in the receiving State, the provisions of sub-

paragraphs (b) and (c) of paragraph I of this Article shall

apply.

Article 54
Entry into force and duration

I. This Convention shall be ratified in accordance with the consti-

tutional requirements of the Contracting Parties and shall enter into

force thirty days after the date of the exchange of the instruments

of ratification.

2. This Convention shall remain in force until the expiration of six

months from the date on which one of the Contracting Parties gives to

the other Contracting Party written notification through the diplomatic

channel of its intention to terminate this Convention.
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DONE in duplicate at Seoul on this 12a day of March, 1992

in the Korean, Russian and English languages, all texts being equally

authentic. In case of divergence of interpretation, the English text

shall prevail.

For the Republic of Korea:

-A 4 A_1(A
For the Russian Federation:

vs2

I Lee Sang-oclc

2 A. Kozyrev.
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[TRADUCTION - TRANSLATION]

CONVENTION' CONSULAIRE ENTRE LA REPUBLIQUE DE
COR1tE ET LA F1tDIfRATION DE RUSSIE

La R6publique de Cor6e et la F6d6ration de Russie,

D6sireuses de contribuer au d6veloppement de relations amicales entre les
deux pays et de faciliter la protection des droits et des int6rts de leurs ressor-
tissants;

Souhaitant assurer des conditions plus favorables A la conduite de relations
consulaires, en compl6ment de la Convention de Vienne sur les relations consulaires
sign6e t Vienne le 24 avril 19632;

Sont convenues de ce qui suit:

Article premier

DtFINITIONS

Aux fins de la prdsente Convention :

a) L'expression < poste consulaire s'entend de tout consulat g6ndral, consu-
lat, vice-consulat ou agence consulaire;

b) L'expression « circonscription consulaire s'entend du territoire attribu6
un poste consulaire pour l'exercice de fonctions consulaires;

c) L'expression << chef de poste consulaire s'entend de la personne charg6e
d'agir en cette qualit6;

d) L'expression « fonctionnaire consulaire > s'entend de toute personne, y
compris le chef de poste consulaire, chargde en cette qualit6 de l'exercice de fonc-
tions consulaires;

e) L'expression < employ6 consulaire > s'entend de toute personne employde
dans les services administratifs ou techniques d'un poste consulaire;

f) L'expression « membre du personnel de service s'entend de toute per-
sonne affect6e au service domestique d'un poste consulaire;

g) L'expression « membres du poste consulaire > s'entend des fonctionnaires
consulaires, employ6s consulaires et membres du personnel de service;

h) L'expression « membres du personnel consulaire s'entend des fonction-
naires consulaires autres que le chef de poste consulaire, des employ6s consulaires
et des membres du personnel de service;

i) L'expression « membres du personnel priv6 > s'entend d'une personne em-
ploy6e exclusivement au service priv6 d'un membre du poste consulaire;

I Entr6e en vigueur le 29 juillet 1992, soit 30 jours apris la date de 1'&change des instruments de ratification, qui a eu
lieu A M oscou le 29 juin 1992, conformment au paragraphe I de I'article 54.

2 Nations Urnes, Recued des Traitds, vol. 596, p. 261.
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j) L'expression << locaux consulaires >> s'entend des bdtiments ou des parties de
bAtiments et du terrain attenant qui, quel qu'en soit le propri6taire, sont utilis6s
exclusivement aux fins du poste consulaire;

k) L'expression « archives consulaires comprend tous les papiers, docu-
ments, correspondance, livres, films, rubans magn6tiques et registres du poste con-
sulaire, ainsi que le mat6riel du chiffre, les fichiers et les meubles destin6s A les
prot6ger et 4 les conserver;

1) L'expression « navire de l'Etat d'envoi s'entend de tout navire, A l'excep-
tion des vaisseaux de guerre, admis A battre pavilion de l'Etat d'envoi et immatricul6
dans cet Etat;

m) L'expression « a6ronef de F'Etat d'envoi s'entend de tout a6ronef,
l'exception des avions militaires, immatricul6 dans l'Etat d'envoi et admis A porter
les insignes de cet Etat.

Article 2

ETABLISSEMENT DE POSTES CONSULAIRES

1. Un poste consulaire peut 8tre 6tabli par l'Etat d'envoi sur le territoire de
l'Etat de r6sidence avec le consentement de cet Etat.

2. Le si~ge du poste consulaire, sa classe, la circonscription consulaire et le
nombre de fonctionnaires consulaires sont fix6s par l'Etat d'envoi et soumis h l'ap-
probation de l'Etat de r6sidence.

3. Des modifications ult6rieures ne peuvent etre apport6es par l'Etat d'envoi
au siege du poste consulaire, A sa classe, A la circonscription consulaire ou au nom-
bre de fonctionnaires consulaires qu'avec le consentement de l'Etat de r6sidence.

4. Le consentement de l'Etat de r6sidence est 6galement requis si un consulat
g6n6ral ou un consulat veut ouvrir un vice-consulat ou une agence consulaire dans
une localit6 autre que celle oti il est lui-m~me 6tabli.

5. Le consentement exprbs et pr6alable de l'Etat de r6sidence est 6galement
requis pour l'ouverture d'un bureau faisant partie d'un consulat existant, en dehors
du siege de celui-ci.

Article 3

NOMINATION DU CHEF DE POSTE CONSULAIRE

1. Avant de nommer le chef de poste consulaire, l'Etat d'envoi doit obtenir,
par la voie diplomatique ou d'autres voies appropri6es, le consentement de l'Etat de
r6sidence au sujet de la personne propos6e.

2. Si l'Etat de r6sidence refuse de donner son consentement A la nomination
d'une personne comme chef de poste consulaire, il n'est pas tenu de communiquer
A l'Etat d'envoi les raisons de son refus.

3. L'Etat d'envoi transmet par la voie diplomatique au ministre des affaires
6trang~res de l'Etat de r6sidence la lettre de provision ou un autre document ana-
logue relatif A la nomination du chef de poste consulaire. Ce document indique les
nom et pr6noms du chef de poste consulaire, la classe de son poste, sa circonscrip-
tion consulaire et le si~ge du poste consulaire.
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4. Apr~s la remise de la lettre de provision ou d'un autre document analogue
relatif A la nomination du chef de poste consulaire, l'Etat de r6sidence d61ivre au
chef de poste consulaire une autorisation, appel6e exequatur, de quelque forme que
ce soit. L'Etat de r6sidence qui refuse de d6livrer 1'exequatur n'est pas tenu de
communiquer A I'Etat d'envoi les raisons de son refus.

5. A 1'exception des cas pr6vus au paragraphe 6 du pr6sent article et A l'arti-
cle 4, le chef de poste consulaire n'est admis A 1'exercice de ses fonctions qu'apr~s
la d6livrance de cet exequatur.

6. L'Etat de r6sidence peut admettre A titre provisoire le chef de poste consu-
laire A l'exercice de ses fonctions en attendant la ddlivrance de 1'exequatur. Dans ce
cas, les dispositions de la prdsente Convention sont applicables.

7. Ds que le chef de poste consulaire est admis, m~me A titre provisoire, A
l'exercice de ses fonctions, l'Etat de r6sidence informe imm6diatement les autoritds
comp6tentes de la circonscription consulaire. II prend en outre les mesures n6ces-
saires afin que le chef de poste consulaire puisse s'acquitter de ses devoirs et b6n6fi-
cier des dispositions de la pr6sente Convention.

Article 4

EXERCICE A. TITRE TEMPORAIRE DES FONCTIONS DE CHEF
DE POSTE CONSULAIRE

1. Si le chef de poste consulaire est empAch6 d'exercer ses fonctions ou si son
poste est vacant, un g6rant int6rimaire peut agir A titre provisoire comme un chef de
poste consulaire.

2. Les nom et pr6noms du g6rant int6rimaire sont notifi6s, soit par la mission
diplomatique de l'Etat d'envoi, soit, h d6faut d'une mission diplomatique de cet Etat
dans l'Etat de r6sidence, par le chef du poste consulaire, soit, au cas oii celui-ci est
emp&ch6 de le faire, par toute autorit6 comp6tente de l'Etat d'envoi, au ministre des
affaires 6trang~res de l'Etat de r6sidence ou A l'autorit6 d6sign6e par ce minist~re.
En r~gle g6n6rale, cette notification doit &re faite A l'avance.

3. Les autorit6s comp6tentes de l'Etat de r6sidence doivent pr~ter assistance
et protection au g6rant int6rimaire. Pendant sa gestion, les dispositions de la pre-
sente Convention lui sont applicables au meme titre qu'au chef de poste consulaire
dont il s'agit.

4. Lorsqu'un membre du personnel diplomatique de la repr6sentation diplo-
matique de l'Etat d'envoi dans l'Etat de r6sidence est nomm6 g6rant int6rimaire par
l'Etat d'envoi dans les conditions pr6vues au paragraphe 1 du pr6sent article, il
continue A jouir des privileges et immunit6s diplomatiques si l'Etat de r6sidence ne
s'y oppose pas.

Article 5

NOMINATION DES MEMBRES DU PERSONNEL CONSULAIRE

1. Sous r6serve des dispositions des articles 3, 6 et 7, l'Etat d'envoi nomme A
son gr6 les membres du personnel consulaire.
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2. L'Etat d'envoi notifie l'Etat de residence les nom et pr~noms, la cat~gorie
et la classe de tous les fonctionnaires consulaires autres que le chef de poste consu-
laire assez A l'avance pour que l'Etat de residence puisse, s'il le desire, exercer les
droits que lui confrre le paragraphe 3 de l'article 7.

3. L'Etat de residence d6livre A tous les membres du poste consulaire et aux
membres de leur famille une carte d'identit6 reconnaissant leur statut de membres
du poste consulaire ou de membres de leur famille.

Article 6

NATIONALITt DES FONCTIONNAIRES CONSULAIRES

Les fonctionnaires consulaires auront la nationalit6 de l'Etat d'envoi.

Article 7

PERSONNE DECLARtE « NON GRATA

1. L'Etat de residence peut , tout moment informer l'Etat d'envoi par la voie
diplomatique qu'un fonctionnaire consulaire est persona non grata ou que tout
autre membre du personnel consulaire n'est pas acceptable. L'Etat d'envoi rappel-
lera alors la personne en cause ou mettra fin A ses fonctions dans ce poste consulaire,
selon le cas.

2. Si l'Etat d'envoi refuse d'exdcuter ou n'ex~cute pas dans un ddlai raison-
nable les obligations qui lui incombent aux termes du paragraphe 1 du present arti-
cle, l'Etat de rdsidence peut, selon le cas, retirer l'exequatur t la personne en cause
ou cesser de la consid~rer comme membre du personnel consulaire.

3. Une personne nommde membre d'un poste consulaire peut 6tre ddclarde
non acceptable avant d'arriver sur le territoire de l'Etat de residence ou, si elle s'y
trouve dji, avant d'entrer en fonctions au poste consulaire. L'Etat d'envoi doit,
dans un tel cas, retirer la nomination.

4. Dans les cas mentionnds aux paragraphes 1 et 3 du present article, l'Etat de
residence n'est pas tenu de communiquer A l'Etat d'envoi les raisons de sa decision.

Article 8

NOTIFICATION A L'ETAT DE RESIDENCE DES NOMINATIONS,

ARRIVEES ET DEPARTS

1. Sont notifies au ministre des affaires 6trang~res de l'Etat de residence ou

Sl'autorit6 ddsignde par ce minist~re :

a) La nomination des membres d'un poste consulaire, leur arrive apr~s leur
nomination au poste consulaire, leur d6part ddfinitif ou la cessation de leurs fonc-
tions, ainsi que tous autres changements intdressant leur statut qui peuvent se pro-
duire au cours de leur service au poste consulaire;

b) L'arrivde et le depart d6finitif d'une personne de la famille d'un membre
d'un poste consulaire vivant A son foyer et, s'il y a lieu, le fait qu'une personne
devient ou cesse d'atre membre de la famille;
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c) L'arriv6e et le d6part d6finitif de membres du personnel priv6 et, s'il y a lieu,
la fin de leur service en cette qualit6;

d) L'engagement et le licenciement de personnes r6sidant dans l'Etat de r6si-
dence en tant que membres du poste consulaire ou en tant que membres du person-
nel priv6 ayant droit aux privileges et immunit6s.

2. Chaque fois qu'il est possible, l'arriv6e et le d6part d6finitif doivent 6gale-
ment faire l'objet d'une notification pr6alable.

Article 9

ACQUISITION DE LOCAUX CONSULAIRES ET DE RI SIDENCES

1. L'Etat d'envoi a le droit, en son nom ou par l'interm6diaire de toute per-
sonne physique ou morale autoris6e par lui, conform6ment aux lois et r~glements de
l'Etat de r6sidence et avec le consentement de cet Etat, d'acqu6rir en propre, d'obte-
nir la concession, de louer ou d'occuper de toute autre mani~re :

a) Des locaux consulaires, une r6sidence pour le chef du poste consulaire, et
une r6sidence pour chacun des fonctionnaires consulaires et des employ6s consu-
laires qui n'est pas ressortissant ni r6sident permanent de l'Etat de r6sidence;

b) Le terrain destin6 A la construction de chacun de ces locaux consulaires et
r6sidences.

2. Conform6ment aux conditions mentionn6es au paragraphe 1 du pr6sent
article, l'Etat d'envoi peut 6galement am6liorer ces locaux, r6sidences ou terrains.

3. L'Etat de r6sidence accorde en cas de besoin A l'Etat d'envoi l'assistance
et l'appui n6cessaires pour la r6alisation des droits mentionn6s aux paragraphes 1
et 2 du pr6sent article.

4. Aucune disposition du pr6sent article ne doit &tre interpr6te comme dis-
pensant l'Etat d'envoi de respecter les lois et r~glements de l'Etat de r6sidence
relatifs A l'implantation et A la construction des bitiments ainsi que les lois et r~gle-
ments relatifs At l'am6nagement et au zonage urbains.

Article 10

FONCTIONNAIRES CONSULAIRES HONORAIRES

Si les deux Parties contractantes d6cident de la nomination d'un fonctionnaire
consulaire honoraire, elles se concerteront en vue d'6tablir des arrangements, sur la
base des dispositions de la pr6sente Convention et des r~gles du droit international
coutumier, aux fins de d6finir le r6gime applicable aux fonctionnaires consulaires
honoraires.

Article 11

PROTECTION DES POSTES CONSULAIRES

ET DES MEMBRES DES POSTES CONSULAIRES ET FACILITIS ACCORDEES

1. L'Etat de r6sidence accorde toutes facilit6s pour l'accomplissement des
fonctions du poste consulaire.

Vol. 1737, 1-30330



438 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 1993

2. L'Etat de r6sidence traite les fonctionnaires consulaires avec le respect qui
leur est dfQ et prend toutes mesures appropri6es pour emp~cher toute atteinte A la
personne, la libertd ou la dignitd des fonctionnaires consulaires ou des autres mem-
bres du poste consulaire qui ne sont ni ressortissants ni r6sidents permanents de
l'Etat de r6sidence, ainsi que des membres de la famille vivant au foyer de chacune
des personnes susmentionn6es.

Article 12

PAVILLON ET 9CUSSON NATIONAUX

1. L'Etat d'envoi ale droit d'utiliser son pavillon national et son dcusson aux
armes de l'Etat dans l'Etat de r6sidence conform6ment aux dispositions du pr6sent
article.

2. Le pavillon national de l'Etat d'envoi peut 8tre arbor6 et l'6cusson aux
armes de l'Etat plac6 sur le btiment occup6 par le poste consulaire et sur sa porte
d'entr6e, ainsi que sur la r6sidence du chef de poste consulaire et sur ses moyens de
transport lorsque ceux-ci sont utilis6s pour les besoins du service.

3. Dans l'exercice des droits accord6s par le pr6sent article, l'Etat d'envoi
observe les lois, rbglements et usages de l'Etat de r6sidence.

Article 13

INVIOLABILITI DES LOCAUX CONSULAIRES

1. Les locaux consulaires sont inviolables conform6ment aux dispositions du
pr6sent article.

2. Les autorit6s de l'Etat de r6sidence ne peuvent p6n6trer dans la partie des
locaux consulaires que le poste consulaire utilise exclusivement pour les besoins
de son travail, sauf avec le consentement du chef de poste consulaire, du chef de
la mission diplomatique de l'Etat d'envoi ou de la personne d6sign6e par l'un ou
l'autre. A moins que les personnes mentionn6es dans le pr6sent paragraphe ne s'y
opposent express6ment, en cas d'incendie ou autre sinistre exigeant des mesures de
protection imm6diates, les autorit6s de l'Etat de r6sidence peuvent p6n6trer dans les
locaux consulaires. Cependant, les autorit6s ne sont en aucun cas autoris6es A en-
freindre les principes d'inviolabilit6 des archives des locaux consulaires et, en par-
ticulier, A les examiner ou A les saisir.

3. Sous r6serve des dispositions du paragraphe 2 du pr6sent article, l'Etat de
r6sidence a l'obligation sp6ciale de prendre toutes les mesures appropri6es pour
empcher que les locaux consulaires ne soient envahis ou endommag6s et pour
empcher que la paix du poste consulaire ne soit troubl6e ou sa dignit6 amoindrie.

4. Les locaux consulaires, leur ameublement et les biens du poste consulaire,
ainsi que ses moyens de transport, ne peuvent faire l'objet d'aucune forme de r6qui-
sition A des fins de d6fense nationale ou d'utilit6 publique.
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Article 14

INVIOLABILITt DES ARCHIVES ET DOCUMENTS CONSULAIRES

Les archives et documents consulaires sont inviolables A tout moment et en
quelque lieu qu'ils se trouvent.

Article 15

EXEMPTION FISCALE DES LOCAUX CONSULAIRES

1. Les locaux consulaires et la r6sidence du chef de poste consulaire dont
l'Etat d'envoi ou toute personne agissant pour le compte de cet Etat est propri6taire
ou locataire sont exempts de tous imp6ts et taxes de toute nature, nationaux, r6gio-
naux ou communaux, pourvu qu'il ne s'agisse pas de taxes perques en r6mun6ration
de services particuliers rendus.

2. L'exemption fiscale pr6vue au paragraphe 1 du pr6sent article ne s'applique
pas A ces imp6ts et taxes lorsque, d'apr~s les lois et r~glements de l'Etat de r6si-
dence, ils sont A la charge de la personne qui a contract6 avec l'Etat d'envoi ou avec
la personne agissant pour le compte de cet Etat.

Article 16

LIBERTt DE MOUVEMENT

Sous r6serve de ses lois et r~glements relatifs aux zones dont l'acc~s est interdit
ou r6glement6 pour des raisons de s6curit6 nationale, l'Etat de r6sidence assure la
libert6 de d6placement et de circulation sur son territoire A tous les membres du
poste consulaire.

Article 17

LIBERTI DE COMMUNICATION

1. L'Etat de r6sidence permet et protege la libert6 de communication du poste
consulaire pour toutes fins officielles. En communiquant avec le gouvernement, les
missions diplomatiques et les autres postes consulaires de l'Etat d'envoi, oil qu'ils
se trouvent, le poste consulaire peut employer tous les moyens de communication
appropri6s, y compris les courriers diplomatiques ou consulaires, la valise diploma-
tique ou consulaire et les messages en code ou en chiffre. Toutefois, le poste consu-
laire ne peut installer et utiliser un poste 6metteur de radio qu'avec l'assentiment de
l'Etat de r6sidence.

2. La correspondance officielle du poste consulaire est inviolable. L'expres-
sion « correspondance officielle >> s'entend de toute la correspondance relative au
poste consulaire et A ses fonctions.

3. Les colis constituant la valise consulaire doivent porter des marques ext6-
rieures visibles de leur caract~re et ne peuvent contenir que la correspondance offi-
cielle, ainsi que des documents ou objets destin6s exclusivement A un usage officiel.

4. La valise consulaire ne doit re ni ouverte ni retenue. Toutefois, si les
autorit6s comp6tentes de l'Etat de r6sidence ont de sdrieux motifs de croire que la
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valise contient d'autres objets que la correspondance, les documents et les objets
vis6s au paragraphe 3 du pr6sent article, elles peuvent demander que la valise soit
ouverte en leur pr6sence par un repr6sentant autoris6 de l'Etat d'envoi. Si les auto-
rit6s dudit Etat opposent un refus A la demande, la valise est renvoy6e A son lieu
d'origine.

5. Le courrier consulaire doit 8tre porteur d'un document officiel attestant sa
qualit6 et pr6cisant le nombre de colis constituant la valise consulaire. A moins que
l'Etat de rdsidence n'y consente, il ne doit 8tre ni un ressortissant de l'Etat de
r6sidence, ni, sauf s'il est ressortissant de l'Etat d'envoi, un r6sident permanent de
l'Etat de r6sidence. Dans l'exercice de ses fonctions, ce courrier est prot6g6 par
l'Etat de r6sidence, jouit de l'inviolabilit6 de sa personne et ne peut &re soumis A
aucune forme d'arrestation ou de d6tention.

6. L'Etat d'envoi, ses missions diplomatiques et ses postes consulaires
peuvent d6signer des courriers consulaires ad hoc. Dans ce cas, les dispositions du
paragraphe 4 du pr6sent article sont 6galement applicables, sous r6serve que les
immunit6s qui y sont mentionn6es cesseront de s'appliquer d~s que le courtier aura
remis au destinataire la valise consulaire dont il a la charge.

7. La valise consulaire peut &re confi6e au commandant d'un navire ou
d'un a6ronef commercial qui doit arriver A un point d'entr6e autoris6. Ce comman-
dant doit 8tre porteur d'un document officiel indiquant le nombre de colis consti-
tuant la valise, mais il n'est pas consid6r6 comme un courrier consulaire. A la suite
d'un arrangement avec les autorit6s locales comp6tentes, le poste consulaire peut
envoyer un de ses membres prendre, directement et librement, possession de la
valise des mains du commandant du navire ou de l'a6ronef, ainsi que lui transmettre
la valise.

Article 18

INVIOLABILIT9 PERSONNELLE DES FONCTIONNAIRES CONSULAIRES

1. Les fonctionnaires consulaires ne peuvent 8tre mis en 6tat d'arrestation ou
de d6tention pr6ventive qu'en cas de crime grave et A la suite d'une d6cision de
l'autorit6 judiciaire comp6tente.

2. A l'exception du cas pr6vu au paragraphe 1 du pr6sent article, les fonction-
naires consulaires ne peuvent pas &re incarc6r6s ni soumis A aucune autre forme de
limitation de leur libert6 personnelle, sauf en ex6cution d'une d6cision judiciaire
d6finitive.

3. Lorsqu'une proc6dure p6nale est engag6e contre un fonctionnaire consu-
laire, celui-ci est tenu de se pr6senter devant les autorit6s comp~tentes. Toutefois, la
proc6dure doit 6tre conduite avec les 6gards qui sont dus au fonctionnaire consulaire
en raison de sa position officielle et, A l'exception du cas pr6vu au paragraphe 1 du
pr6sent article, de manirre A gner le moins possible l'exercice des fonctions consu-
laires. Lorsque, dans les circonstances mentionndes au paragraphe 1 du pr6sent
article, il est devenu n6cessaire de mettre un fonctionnaire consulaire en 6tat de
d6tention pr6ventive, la procdure dirig6e contre lui doit 8tre ouverte dans le d6lai le
plus bref.

4. En cas d'arrestation, de d6tention pr6ventive d'un membre du personnel
consulaire ou de poursuite p6nale engag6e contre lui, l'Etat de r6sidence est tenu
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d'en prdvenir au plus t6t le chef de poste consulaire. Si ce demier est lui-meme vis6
par l'une de ces mesures, l'Etat de r6sidence doit en informer l'Etat d'envoi par la
voie diplomatique.

Article 19

IMMUNITt DE JURIDICTION

1. Les fonctionnaires consulaires et les employds consulaires ne sont pas jus-
ticiables des autorit6s judiciaires et administratives de l'Etat de residence pour les
actes accomplis dans 1'exercice des fonctions consulaires.

2. Toutefois, les dispositions du paragraphe 1 du pr6sent article ne s'appli-
quent pas en cas d'action civile :

a) R6sultant de la conclusion d'un contrat passd par un fonctionnaire consu-
laire ou un employ6 consulaire qu'il n'a pas conclu express6ment ou implicitement
en tant que mandataire de l'Etat d'envoi; ou

b) Intent6 par un tiers pour un dommage r6sultant d'un accident caus6 dans
l'Etat de rdsidence par un v6hicule, un navire ou un adronef.

Article 20

OBLIGATION DE RE PONDRE COMME TtMOIN

1. Les membres d'un poste consulaire peuvent 8tre appel6s A r6pondre
comme t6moins au cours de proc6dures judiciaires et administratives. Les em-
ploy6s consulaires et les membres du personnel de service ne doivent pas refuser de
r6pondre comme t6moins, si ce n'est dans les cas mentionn6s au paragraphe 3 du
pr6sent article. Si un fonctionnaire consulaire refuse de t6moigner, aucune mesure
coercitive ou autre sanction ne peut lui tre appliqu6e.

2. L'autorit6 qui requiert le t6moignage doit 6viter de g~ner un fonctionnaire
consulaire dans l'accomplissement de ses fonctions. Elle peut recueillir son t6moi-
gnage A sa r6sidence ou au poste consulaire, ou accepter une d6claration 6crite de sa
part, toutes les fois que cela est possible.

3. Les membres d'un poste consulaire ne sont pas tenus de d6poser sur des
faits ayant trait l'exercice de leurs fonctions et de produire la correspondance et
les documents officiels y relatifs. Us ont 6galement le droit de refuser de t6moigner
en tant qu'experts sur le droit national de l'Etat d'envoi.

Article 21

RENONCIATION AUX PRIVILEGES ET IMMUNIT9S

1. L'Etat d'envoi peut renoncer A l'dgard des membres du poste consulaire ou
des personnes de leur famille aux privileges et immunit6s pr6vus aux articles 18, 19
et 20.

2. La renonciation doit toujours Ptre expresse, sous r6serve des dispositions
du paragraphe 3 du pr6sent article, et doit atre communiquee par 6crit A l'Etat de
r6sidence.
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3. Si un fonctionnaire consulaire ou un employ6 consulaire, dans une mani~re
oti il bdndficierait de l'immunitd de juridiction en vertu de 'article 19, engage une
procedure, il n'est pas recevable A invoquer l'immunit6 de juridiction A l'6gard de
toute demande reconventionnelle directement lie i la demande principale.

4. La renonciation A l'immunitd de juridiction pour une action civile ou admi-
nistrative n'est pas censde impliquer la renonciation A l'immunitd quant aux mesures
d'ex~cution du jugement, pour lesquelles une renonciation distincte est ndcessaire.

Article 22

EXEMPTION D'IMMATRICULATION DES tTRANGERS
ET DE PERMIS DE StJOUR

1. Les fonctionnaires consulaires et les employds consulaires, ainsi que les
membres de leur famille vivant A leur foyer, sont exempts de toutes les obligations
prdvues par les lois et ritglements de l'Etat de rdsidence en mati6re d'immatricula-
tion des 6trangers et de permis de sdjour.

2. Toutefois, les dispositions du paragraphe 1 du present article ne s'appli-
quent ni A l'employ6 consulaire qui n'est pas un employ6 permanent de l'Etat d'en-
voi, ni A un membre de sa famille.

Article 23

EXEMPTION DE PERMIS DE TRAVAIL

1. Les membres du poste consulaire sont, en ce qui concerne les services
rendus A l'Etat d'envoi, exempts des obligations que les lois et riglements de l'Etat
de residence relatifs A l'emploi de la main-d'ceuvre 6trangire imposent en mati~re de
permis de travail.

2. Les membres du personnel priv6 des fonctionnaires consulaires et em-
ployds consulaires, s'ils n'exercent aucune autre occupation privde de caractre
lucratif dans l'Etat de residence, sont exempts des obligations visdes au paragra-
phe 1 du pr6sent article.

Article 24

EXEMPTION DU RtGIME DE SECURITE SOCIALE

1. Sous reserve des dispositions du paragraphe 3 du present article, les mem-
bres du poste consulaire, pour ce qui est des services qu'ils rendent A l'Etat d'envoi,
et les membres de leur famille vivant A leur foyer, sont exemptds des dispositions de
sdcurit6 sociale qui peuvent etre en vigueur dans l'Etat de residence.

2. L'exemption prdvue au paragraphe 1 du present article s'applique 6gale-
ment aux membres du personnel priv6 qui sont au service exclusif des membres du
poste consulaire, At condition :

a) Qu'ils ne soient pas ressortissants de l'Etat de residence ou n'y aient pas
leur residence permanente; et

b) Qu'ils soient soumis aux dispositions de sdcurit6 sociale qui sont en vigueur
dans l'Etat d'envoi ou dans un Etat tiers.
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3. Les membres du poste consulaire qui ont A leur service des personnes
auxquelles l'exemption pr6vue au paragraphe 2 du prdsent article ne s'applique pas
doivent observer les obligations impos6es A l'employeur.

4. L'exemption pr6vue aux paragraphes 1 et 2 du pr6sent article n'exclut pas
la participation volontaire au r6gime de s6curit6 sociale de l'Etat de r6sidence, pour
autant qu'elle est admise par cet Etat.

Article 25

EXEMPTION FISCALE

1. Les fonctionnaires consulaires et les employ6s consulaires ainsi que les
membres de leur famille vivant A leur foyer sont exempts de tous imp6ts et taxes,
personnels ou r6els, nationaux, r6gionaux et communaux, A l'exception:

a) Des imp6ts indirects d'une nature telle qu'ils sont normalement incorpores
dans le prix des marchandises ou des services;

b) Des imp6ts et taxes sur les biens immeubles priv6s situ6s sur le territoire de
l'Etat de r6sidence, sous r6serve des dispositions de l'article 15;

c) Des droits de succession et de mutation pergus par l'Etat de r6sidence, sous
r6serve des dispositions du paragraphe b de l'article 27;

d) Des imp6ts et taxes sur les revenus priv6s, y compris les gains en capital, qui
ont leur source dans l'Etat de r6sidence, et des imp6ts sur le capital pr6lev6s sur les
investissements effectu6s dans des entreprises commerciales ou financires situ6es
dans l'Etat de r6sidence;

e) Des imp6ts et taxes pergus en r6mun6ration de services particuliers rendus;

f) Des droits d'enregistrement, de greffe, d'hypoth~que et de timbre, sous
r6serve des dispositions de l'article 15.

2. Les membres du personnel de service sont exempts des imp6ts et taxes sur
les salaires qu'ils reroivent du fait de leurs services.

3. Les membres du poste consulaire qui emploient des personnes dont les
traitements ou salaires ne sont pas exempt6s de l'imp6t sur le revenu dans l'Etat de
r6sidence doivent respecter les obligations que les lois et r~glements dudit Etat
imposent aux employeurs en mati~re de perception de l'imp6t sur le revenu.

Article 26

EXEMPTION DES DROITS DE DOUANE ET DE LA VISITE DOUANIPRE

1. Suivant les dispositions l6gislatives et r6glementaires qu'il peut adopter,
l'Etat de r6sidence autorise l'entr6e et accorde l'exemption de tous droits de
douane, taxes et autres redevances connexes autres que frais d'entrep6t, de trans-
port et frais aff6rents A des services analogues, pour:

a) Les objets destin6s A l'usage officiel du poste consulaire;

b) Les objets destin6s A l'usage personnel du fonctionnaire consulaire et des
membres de sa famille vivant 4 son foyer, y compris les effets destin6s A son 6tablis-
sement. Les articles de consommation ne doivent pas d6passer les quantit6s n6ces-
saires pour leur utilisation directe par les int6ress6s.
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2. Les employds consulaires b6n6ficient des privileges et exemptions pr6vus
au paragraphe 1 du pr6sent article pour ce qui est des objets importds lors de leur
premiere installation.

3. Les bagages personnels accompagn6s des fonctionnaires consulaires et des
membres de leur famille vivant A leur foyer sont exempt6s de la visite douani~re. Ils
ne peuvent 8tre soumis A la visite que s'il y a de s6rieuses raisons de supposer qu'ils
contiennent des objets autres que ceux mentionn6s A l'alin6a b du paragraphe 1 du
pr6sent article ou des objets dont l'importation ou l'exportation est interdite par les
lois et r~glements de l'Etat de r6sidence ou soumise A ses lois et riglements de
quarantaine. Cette visite ne peut avoir lieu qu'en pr6sence du fonctionnaire consu-
laire ou du membre de sa famille int6ress6.

Article 27

SUCCESSION D'UN MEMBRE DU POSTE CONSULAIRE
OU D'UN MEMBRE DE SA FAMILLE

En cas de d6c~s d'un membre du poste consulaire ou d'un membre de sa famille
qui vivait A son foyer, l'Etat de r6sidence est tenu :

a) De permettre l'exportation des biens meubles du d6funt, A l'exception de
ceux qui ont W acquis dans l'Etat de r6sidence et qui font l'objet d'une prohibition
d'exportation au moment du d6c~s;

b) De ne pas pr6lever de droits nationaux, r6gionaux ou communaux de succes-
sion ni de mutation sur les biens meubles dont la pr6sence dans l'Etat de r6sidence
dtait due uniquement A la pr6sence dans cet Etat du d6funt en tant que membre du
poste consulaire ou membre de la famille d'un membre du poste consulaire.

Article 28

EXEMPTION DES PRESTATIONS PERSONNELLES

L'Etat de r6sidence doit exempter les membres du poste consulaire et les mem-
bres de leur famille vivant A leur foyer de toute prestation personnelle et de tout
service d'intr& public, de quelque nature qu'il soit, et des charges militaires telles
que les r6quisitions, contributions et logements militaires.

Article 29

COMMENCEMENT ET FIN DES PRIVILEGES ET IMMUNITES CONSULAIRES

1. Tout membre du poste consulaire b6n6ficie des privileges et immunit6s
pr6vus par la pr6sente Convention dis son entr6e sur le territoire de l'Etat de r6si-
dence pour gagner son poste ou, s'il se trouve d6jA sur ce territoire, d~s son entr6e
en fonctions au poste consulaire.

2. Les membres de la famille d'un membre du poste consulaire vivant A son
foyer, ainsi que les membres de son personnel priv6, b6ndficient des privileges et
immunit6s pr6vus dans la pr6sente Convention A partir de la derniire des dates
suivantes : celle A partir de laquelle ledit membre du poste consulaire jouit des pri-
vileges et immunit6s conform6ment au paragraphe 1 du pr6sent article, celle de leur
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entree sur le territoire de l'Etat de residence ou celle A laquelle ils sont devenus
membres de ladite famille ou dudit personnel priv6.

3. Lorsque les fonctions d'un membre du poste consulaire prennent fin, ses
privileges et immunit6s, ainsi que ceux des membres de sa famille vivant A son foyer
ou des membres de son personnel priv6, cessent normalement la premiere des
dates suivantes : au moment oa la personne en question quitte le territoire de l'Etat
de r6sidence, ou A l'expiration d'un dlai raisonnable qui lui aura 6t6 accord6 A cette
fin, mais ils subsistent jusqu'A ce moment, meme en cas de conflit arm6. Quant aux
personnes vis~es au paragraphe 2 du pr6sent article, leurs privileges et immunit~s
cessent dis qu'elles-m~mes cessent d'appartenir au foyer ou d'etre au service d'un
membre du poste consulaire, 6tant toutefois entendu que, si ces personnes ont l'in-
tention de quitter le territoire de l'Etat de r6sidence dans un d61ai raisonnable, leurs
privileges et immunit6s subsistent jusqu'au moment de leur depart.

4. Toutefois, en ce qui concerne les actes accomplis par un fonctionnaire con-
sulaire ou un employ6 consulaire dans l'exercice de ses fonctions, l'immunit6 de
juridiction subsiste sans limitation de dur6e.

5. En cas de d~c~s d'un membre du poste consulaire, les membres de sa
famille vivant A son foyer continuent de jouir des privileges et immunit6s dont ils
b6n6ficient, jusqu'A la premiere des dates suivantes : celle ol ils quittent le territoire
de l'Etat de rdsidence, ou A l'expiration d'un d6lai raisonnable qui leur aura 6t6
accord6 A cette fin.

Article 30

RESPECT DES LOIS ET REGLEMENTS DE L'ETAT DE RI SIDENCE

1. Sans prejudice de leurs privileges et immunit6s, toutes les personnes qui
b6n~ficient de ces privileges et immunitds ont le devoir de respecter les lois et r~gle-
ments de l'Etat de rdsidence. Elles ont 6galement le devoir de ne pas s'immiscer
dans les affaires int6rieures de cet Etat.

2. Les locaux consulaires ne seront pas utilisds d'une maniere incompatible
avec l'exercice des fonctions consulaires.

3. Les dispositions du paragraphe 2 du present article n'excluent pas la possi-
bilit6 d'installer, dans une partie du bitiment oii se trouvent les locaux du poste
consulaire, les bureaux d'autres organismes ou agences, A condition que les locaux
affect6s A ces bureaux soient s~pards de ceux qui sont utilis6s par le poste consu-
laire. Dans ce cas, lesdits bureaux ne sont pas considdr6s, aux fins de la pr6sente
Convention, comme faisant partie des locaux consulaires.

Article 31

ASSURANCE CONTRE LES DOMMAGES CAUS9S AUX TIERS

Les membres du poste consulaire doivent se conformer A toutes les obligations
impos~es par les lois et riglements de l'Etat de rdsidence en mati~re d'assurance de
responsabilit6 civile pour l'utilisation de tout v6hicule, bateau ou a6ronef.
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Article 32

DISPOSITIONS SPECIALES RELATIVES ,. L'OCCUPATION PRIVfE
DE CARACTtRE LUCRATIF

1. Les fonctionnaires consulaires n'exerceront dans F'Etat de r6sidence
aucune activit6 professionnelle ou commerciale pour leur profit personnel.

2. Les privileges et immunit6s pr6vus dans la prdsente Convention ne sont pas
accord6s:

a) Aux employ6s consulaires et aux membres du personnel de service qui exer-
cent dans l'Etat de r6sidence une occupation priv6e de caract~re lucratif;

b) Aux membres de la famille d'une personne mentionn6e A 'alin6a a du pr6-
sent paragraphe et aux membres de son personnel priv6;

c) Aux membres de la famille d'un membre du poste consulaire qui exercent
eux-memes dans l'Etat de r6sidence une occupation priv6e de caractre lucratif.

Article 33

RESSORTISSANTS OU R] SIDENTS PERMANENTS DE L'ETAT DE RgSIDENCE

Les membres du poste consulaire autres que les fonctionnaires consulaires qui
sont ressortissants ou r6sidents permanents de l'Etat de r6sidence et les membres de
leur famille, ainsi que les membres de la famille des membres du poste consulaire, ne
b6n6ficient des facilit6s, privileges et immunit6s que dans la mesure ob cet Etat les
leur reconnait. Toutefois, l'Etat de r6sidence doit exercer sa juridiction sur ces per-
sonnes de faron A ne pas entraver d'une mani~re excessive 1'exercice des fonctions
du poste consulaire.

Article 34

EXERCICE DES FONCTIONS CONSULAIRES

Les fonctions consulaires sont exerc6es par des postes consulaires. Elles sont
aussi exerc6es par des missions diplomatiques conform6ment aux dispositions de la
pr6sente Convention.

Article 35

EXERCICE DE FONCTIONS CONSULAIRES PAR UNE MISSION DIPLOMATIQUE

1. Les dispositions de la pr6sente Convention s'appliquent 6galement, dans la
mesure oti le contexte le permet, A l'exercice de fonctions consulaires par une mis-
sion diplomatique.

2. Les noms des membres de la mission diplomatique charg6s de l'exercice
des fonctions consulaires de la mission sont notifids au minist6re des affaires 6tran-
g~res de l'Etat de r6sidence ou l'autorit6 d6sign6e par ce minist~re.

3. Dans l'exercice de fonctions consulaires, ]a mission diplomatique peut
s'adresser tant aux autorit6s locales qu'aux autorit6s centrales de l'Etat de r6si-
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dence, pour autant que les lois, r~glements et usages de l'Etat de r6sidence le per-
mettent.

4. Les privileges et immunitds des membres de la mission diplomatique, men-
tionn6s au paragraphe 2 du pr6sent article, demeurent ddtermin6s par les r~gles du
droit international concernant les relations diplomatiques.

Article 36

EXERCICE DE FONCTIONS CONSULAIRES , L'INTERIEUR ET k L'EXTtRIEUR DE LA
CIRCONSCRIPTION CONSULAIRE, DANS UN ETAT TIERS OU POUR LE COMPTE
D'UN ETAT TIERS

1. Un fonctionnaire consulaire a le droit d'exercer A l'int6rieur de sa circons-
cription consulaire les fonctions consulaires mentionndes dans la pr6sente Con-
vention.

2. Un fonctionnaire consulaire peut, avec le consentement de l'Etat de r6si-
dence, exercer des fonctions consulaires A l'ext6rieur de sa circonscription consu-
laire.

3. L'Etat d'envoi peut, apr~s en avoir inform6 les Etats concern6s, charger un
poste consulaire 6tabli dans l'Etat de r6sidence d'exercer des fonctions consulaires
dans un Etat tiers, A moins que l'Etat de rdsidence ne s'y oppose express6ment.

4. Apr~s notification appropri6e t l'Etat de r6sidence et A moins que celui-ci
ne s'y oppose, un poste consulaire de l'Etat d'envoi peut exercer des fonctions
consulaires dans l'Etat de r6sidence pour le compte d'un Etat tiers.

Article 37

FONCTIONS CONSULAIRES EN GANtRAL

Sous r6serve des dispositions des autres articles pertinents de la pr6sente Con-
vention, les fonctions consulaires consistent A :

a) Prot6ger dans I'Etat de r6sidence les int6rets de l'Etat d'envoi et de ses
ressortissants, personnes physiques et morales, dans les limites admises par le droit
international;

b) Favoriser le d6veloppement de relations commerciales, 6conomiques, cul-
turelles et scientifiques entre l'Etat d'envoi et l'Etat de r6sidence et promouvoir de
toute autre mani~re des relations amicales entre eux dans le cadre des dispositions
de la pr6sente Convention;

c) S'informer, par tous les moyens licites, des conditions et de l'6volution de la
vie commerciale, 6conomique, culturelle et scientifique de 'Etat de r6sidence, faire
rapport A ce sujet au gouvernement de l'Etat d'envoi et donner des renseignements
aux personnes int6ress6es;

d) D61ivrer, annuler, modifier, retirer ou retenir des passeports et autres docu-
ments de voyage aux ressortissants de l'Etat d'envoi et d6livrer, proroger ou annuler
des visas ou des documents appropri6s aux personnes qui d6sirent se rendre dans
1'Etat d'envoi;

e) Pr~ter secours et assistance aux ressortissants, personnes physiques et mo-
rales, de l'Etat d'envoi;
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f) Obtenir l'assistance des autorit~s compdtentes de l'Etat de residence pour
localiser des ressortissants de l'Etat d'envoi lorsqu'il s'agit de leur bien-6tre ou pour
d'autres considerations humanitaires;

g) Prot~ger le droit des ressortissants de l'Etat d'envoi A quitter rapidement
l'Etat de residence, a condition :

1) Que soient ex6cut6es, en cas de circonstances particuli~res, les procddures
administratives ou judiciaires concernant la personne d6sirant partir; et

2) Que la personne d6sirant partir ex6cute les formalit6s d'usage relatives au
d6part, 6tant entendu que cette obligation ne doit pas avoir de caract~re dis-
criminatoire ni 8tre utilise pour empecher un d6part urgent;

h) Agir en qualit6 de notaire et d'officier d'dtat civil et exercer des fonctions
similaires, ainsi que certaines fonctions d'ordre administratif, pour autant que les
lois et r~glements de l'Etat de rdsidence ne s'y opposent pas;

i) Sauvegarder les int~r~ts des ressortissants, personnes physiques et morales,
de l'Etat d'envoi, dans les successions sur le territoire de l'Etat de r6sidence, con-
form6ment aux lois et r~glements de l'Etat de r6sidence;

j) Sauvegarder, dans les limites fix6es par les lois et r~glements de l'Etat de
r6sidence, les int6r&s des mineurs et des incapables, ressortissants de l'Etat d'envoi,
particuli~rement lorsque l'institution d'une tutelle ou d'une curatelle A leur 6gard est
requise;

k) Sous r6serve des pratiques et proc&tures en vigueur dans l'Etat de r6si-
dence, repr6senter les ressortissants de l'Etat d'envoi ou prendre des dispositions
afin d'assurer leur repr6sentation appropri6e devant les tribunaux ou les autres auto-
rit6s de l'Etat de r6sidence pour demander, conform6ment aux lois et riglements de
l'Etat de r6sidence, l'adoption de mesures provisoires en vue de la sauvegarde des
droits et int6rgts de ces ressortissants lorsque, en raison de leur absence ou pour
toute autre cause, ils ne peuvent d6fendre en temps utile leurs droits et int6rats;

1) Transmettre des actes judiciaires et extra-judiciaires ou ex6cuter des com-
missions rogatoires conform6ment aux accords internationaux en vigueur ou, A
d6faut de tels accords, de toute maniire compatible avec les lois et raglements de
l'Etat de r6sidence;

m) Exercer les droits de contr6le et d'inspection pr6vus par les lois et rZgle-
ments de l'Etat d'envoi sur les navires de mer et les bateaux fluviaux ayant la
nationalit6 de l'Etat d'envoi et sur les avions immatricul6s dans cet Etat, ainsi que
sur leurs 6quipages;

n) Prater assistance aux navires, bateaux et avions mentionn6s A l'alin6a m du
pr6sent article, ainsi qu'A leurs 6quipages, recevoir les d6clarations sur le voyage de
ces navires et bateaux, examiner et viser les papiers de bord et, sans pr6judice des
pouvoirs des autorit6s de l'Etat de r6sidence, faire des enquetes concernant les
incidents survenus au cours de la travers6e et r6gler, pour autant que les lois et
r~glements de l'Etat d'envoi l'autorisent, les contestations de toute nature entre le
capitaine, les officiers et les marins;

o) Exercer toutes autres fonctions confides A un poste consulaire par l'Etat
d'envoi que n'interdisent pas les lois et r~glements de l'Etat de r6sidence ou
auxquelles l'Etat de r6sidence ne s'oppose pas ou qui sont mentionn6es dans les
accords internationaux en vigueur entre l'Etat d'envoi et l'Etat de r6sidence.
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Article 38

Acc's CONSULAIRE

1. Les fonctionnaires consulaires doivent avoir la libert6 de communiquer
avec les ressortissants de l'Etat d'envoi et de se rendre aupr~s d'eux. Les ressortis-
sants de l'Etat d'envoi doivent avoir la m~me libert6 de communiquer avec les fonc-
tionnaires consulaires et de se rendre aupr~s d'eux.

2. Les fonctionnaires consulaires peuvent solliciter le concours des autorit6s
comp6tentes de 'Etat de r6sidence pour la recherche de ressortissants de l'Etat
d'envoi disparus.

Article 39

FONCTIONS EN CAS DE DPTENTION ET DE PROCES

1. Si un ressortissant de 'Etat d'envoi est arrt6 sur le territoire de la circons-
cription consulaire, les autorit6s comp6tentes de l'Etat de r6sidence doivent en aver-
tir sans retard le poste consulaire de l'Etat d'envoi.

2. Toute communication adress6e au poste consulaire par le ressortissant de
l'Etat d'envoi en d6tention doit 8tre transmise sans retard par les autorit6s de l'Etat
de r6sidence au poste consulaire.

3. Un fonctionnaire consulaire a le droit de se rendre aupr s d'un ressortis-
sant de l'Etat d'envoi qui se trouve en d6tention pour s'entretenir avec lui ainsi que
pour lui transmettre ou recevoir de lui de la correspondance et des colis et pour
pourvoir i sa repr6sentation en justice. La premiere de ces visites doit 8tre autoris6e
dans le d6lai le plus bref. Des visites doivent 8tre autoris6es p6riodiquement, mais
l'intervalle entre deux visites ne doit pas d6passer deux mois.

4. Les fonctionnaires consulaires doivent s'abstenir de prendre des mesures
en faveur d'un ressortissant de l'Etat d'envoi qui se trouve en d6tention lorsque
l'int6ress6, en pr6sence du fonctionnaire consulaire, s'y oppose express6ment.

5. L'Etat de r6sidence doit informer les ressortissants de l'Etat d'envoi qui se
trouvent en d6tention pr6ventive ou qui font l'objet d'une mise en jugement ou d'une
autre proc6dure des dispositions du pr6sent article.

6. Dans le pr6sent article, on entend par personne en d6tention toute personne
plac6e en garde A vue, arrt6e ou soumise A toute autre forme de restriction de sa
libert6 individuelle, y compris les personnes qui se trouvent en d6tention pr6ventive
en attendant d'8tre jug6es ou qui purgent une peine de prison sur le territoire de
l'Etat de r6sidence.

7. Les droits 6nonc6s dans le pr6sent article doivent s'exercer dans le cadre
des lois et r~glements de l'Etat de r6sidence, 6tant entendu que ces lois et r~gle-
ments doivent permettre la pleine r6alisation des fins pour lesquelles ces droits sont
accord6s.

Article 40

FONCTIONS CONCERNANT LA SUCCESSION

1. Les autorit6s comp6tentes de l'Etat de r6sidence doivent informer dans les
meilleurs d61ais un fonctionnaire consulaire du d6c~s, survenu sur le territoire de sa
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circonscription consulaire, d'une personne connue par ces autorit6s comme ressor-
tissant de l'Etat d'envoi, et indiquer au fonctionnaire consulaire s'il existe une suc-
cession et un testament et si une personne, pr6sente ou repr6sent6e sur le territoire
de l'Etat de r6sidence, a 6t6 d6sign6e pour g6rer cette succession.

2. Les autoritds comp6tentes de l'Etat de r6sidence doivent informer dans les
meilleurs d6lais un fonctionnaire consulaire d'une succession laiss6e sur le terri-
toire de l'Etat de r6sidence lorsque 'ayant-cause ou un 16gataire est l'Etat d'envoi
ou une personne connue par les autorit6s comp6tentes comme ressortissant de
l'Etat d'envoi.

3. Si un fonctionnaire consulaire est le premier A apprendre le d6c~s sur le
territoire de l'Etat de r6sidence d'un ressortissant de l'Etat d'envoi ou l'existence
sur le territoire de l'Etat de r6sidence d'une succession laiss6e par un ressortissant
d6funt de l'Etat d'envoi, il doit en informer les autorit6s comp6tentes de l'Etat de
r6sidence.

4. Un fonctionnaire consulaire, pour ce qui est des questions de succession
vis6es aux paragraphes 1, 2 et 3 du pr6sent article, et dans la mesure autoris6e par les
lois et r~glements de l'Etat de r6sidence, a le droit :

a) De demander ii l'Etat de r6sidence de prendre des dispositions ou de prendre
personnellement des mesures pour assurer la protection, la pr6servation et la gestion
de cette succession;

b) D'assister ou de participer d'une autre maniire A l'adoption des mesures
vis6es a l'alin6a a du pr6sent paragraphe;

c) De pourvoir ala reprdsentation d'un ressortissant de l'Etat d'envoi ayant un
int6ret 16gitime dans cette succession, qui n'est ni pr6sent ni repr6sent6 dans l'Etat
de r6sidence.

5. Lorsque des mesures sont prises conform6ment A l'alin6a c du paragra-
phe 4 du pr6sent article pour assurer une repr6sentation, cette repr6sentation reste
en vigueur jusqu'A ce que les personnes ainsi repr6sent6es d6signent leurs propres
repr6sentants ou assument elles-m~mes la d6fense de leurs droits ou int6rts.

6. Si un ressortissant de 'Etat d'envoi qui n'est pas r6sident permarnent de
l'Etat de r6sidence d6c~de lors d'un s6jour temporaire dans cet Etat, le fonction-
naire consulaire peut, sous r6serve des lois de 'Etat d'envoi, prendre possession et
disposer des documents, de l'argent et des autres biens personnels du d6funt a con-
dition que personne, sur le territoire de l'Etat de r6sidence, ne soit fond6 A reven-
diquer ces documents, cet argent ou ces biens personnels. Les droits de garde provi-
soire sont transmis conform6ment aux lois et r~glements de l'Etat de r6sidence A un
curateur dfiment d6sign6 ou A toute autre personne autoris6e.

7. L'Etat d'envoi et l'Etat de r6sidence facilitent la transmission de la suc-
cession :

a) En autorisant l'exportation et l'importation des objets faisant partie de la
succession lorsque l'exportation et l'importation de ces objets ne sont pas expres-
s6ment interdites par les lois et r~glements des Etats dont d6pend l'autorisation
d'exporter ou d'importer; et

b) En autorisant la vente de toute partie de la succession qui n'est pas export6e
conform6ment aux dispositions de l'alin6a a du pr6sent paragraphe; et

c) En autorisant le transfert du produit net de cette vente, apr~s d6duction des
frais, taxes et droits, au 16gataire, dans l'Etat oti celui-ci r6side, dans la monnaie de
l'Etat d'envoi ou dans toute monnaie librement convertible.
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8. Un fonctionnaire consulaire peut, pour le compte d'un ressortissant de
l'Etat d'envoi si ce ressortissant ne se trouve pas sur le territoire de l'Etat de r6si-
dence, se voir confier par un tribunal, par des autorites ou par une personne physi-
que, de l'argent ou d'autres biens auxquels ce ressortissant peut pr6tendre du fait du
d6c~s d'une personne quelle qu'elle soit, y compris la succession, les indemnit6s
vers6es en application des lois sur l'indemnisation en cas d'accident, ainsi que les
indemnit6s au titre de l'assurance-vie.

Article 41

FONCTIONS CONCERNANT LES QUESTIONS DE NATIONALITt

Un fonctionnaire consulaire a le droit:

a) D'immatriculer les ressortissants de l'Etat d'envoi;

b) D'admettre des demandes et de recevoir, d'dmettre ou de d6livrer des docu-
ments concemant des questions de nationalit6, compte tenu des lois et r~glements
de l'Etat d'envoi.

Article 42

FONCTIONS CONCERNANT LES QUESTIONS D'tTAT CIVIL

1. Un fonctionnaire consulaire ale droit:

a) De tenir le registre des naissances et des d~c~s des ressortissants de l'Etat
d'envoi et d'admettre et de recevoir les declarations et les documents y relatifs;

b) D'admettre toute demande ou d6claration concemant l'6tat civil des ressor-
tissants de l'Etat d'envoi.

2. Les dispositions du paragraphe 1 du prdsent article ne dispensent les per-
sonnes concem6es d'aucune des obligations qu'imposent les lois et r~glements de
l'Etat de r6sidence.

Article 43

FONCTIONS CONCERNANT LA TUTELLE

1. Si les autorit6s comp6tentes de l'Etat de rdsidence possident les renseigne-
ments correspondants, elles sont tenues de notifier sans retard au poste consulaire
compdtent tous les cas oii il y aurait lieu de pourvoir A la nomination d'un tuteur ou
d'un curateur pour un ressortissant mineur ou incapable de l'Etat d'envoi.

2. Un fonctionnaire consulaire a le droit de proposer aux autorit6s comp6-
tentes de l'Etat de r6sidence les noms de personnes approprides pour exercer la
fonction de tuteur ou de curateur.

Article 44

ASSISTANCE AUX NAVIRES

1. Un fonctionnaire consulaire a le droit d'accorder l'assistance et l'appui
voulus A un navire de l'Etat d'envoi se trouvant dans un port ou A un autre poste de
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mouillage de l'Etat de r6sidence ou dans les eaux int6rieures ou territoriales de
l'Etat de r6sidence.

2. Un fonctionnaire consulaire ale droit de rencontrer le capitaine et les mem-
bres d'6quipage et de communiquer avec eux sur le navire et dans tout autre endroit
conform6ment aux lois et r~glements de l'Etat de r6sidence.

3. Un fonctionnaire consulaire peut s'adresser aux autorit6s comp~tentes de
l'Etat de r6sidence et demander leur appui pour l'accomplissement de ses fonctions
concernant toutes les questions ayant trait A un navire de l'Etat d'envoi ainsi qu'au
capitaine, aux membres d'6quipage et A la cargaison.

Article 45

ASSISTANCE AU CAPITAINE ET X L'IPQUIPAGE

1. Dans la mesure ofi les actions ci-apr~s ne sont pas contraires aux lois et
rZglements de l'Etat de r6sidence, un fonctionnaire consulaire a le droit :

a) D'enqu&er sur tout incident survenant t bord d'un navire de l'Etat d'envoi,
d'interroger le capitaine et tous les membres d'6quipage A propos de cet incident,
d'inspecter les papiers de bord, d'obtenir des renseignements sur le voyage et la
destination du navire, et 6galement d'accorder une assistance en ce qui concerne
l'arriv6e et le d6part d'un navire et son escale au port;

b) De r6gler les contestations entre le capitaine et un membre d'6quipage, y
compris les contestations portant sur les r6mun6rations et les contrats de travail;

c) D'accomplir les formalit6s relatives A l'embauche et au licenciement du
capitaine ou des membres d'6quipage;

d) De prendre les dispositions voulues pour assurer des soins m6dicaux au
capitaine, aux membres d'6quipage ou aux passagers d'un navire ainsi que leur
rapatriement dans l'Etat d'envoi;

e) D'admettre, d'6tablir, de certifier ou de proroger toute d6claration ou autre
document prdvu par les lois et r6glements de l'Etat de r6sidence en ce qui concerne
un navire de l'Etat d'envoi ou sa cargaison;

f) De prendre d'autres mesures pour appliquer les lois et r~glements de l'Etat
de r6sidence concemant la navigation commerciale.

2. Un fonctionnaire consulaire ale droit, conform6ment aux lois et r~glements
de l'Etat de r6sidence, d'accompagner le capitaine ou un membre d'6quipage devant
uii tribunal ou d'autres autorit6s de l'Etat de r6sidence pour lui preter assistance.

Article 46

DtFENSE DES INTtRfETS EN CAS D'ENQUETE Xk BORD D'UN NAVIRE

1. Si les tribunaux ou d'autres autorit6s comp6tentes de l'Etat de r6sidence
comptent prendre des mesures coercitives ou mener une enquete A bord d'un navire
de l'Etat d'envoi se trouvant dans les eaux int6rieures ou territoriales de l'Etat de
r6sidence, le fonctionnaire consulaire doit en 8tre inform6 A l'avance par les auto-
rit6s comp6tentes de l'Etat de r6sidence de sorte qu'il puisse 8tre pr6sent lors de
l'adoption de telles mesures. Si le fonctionnaire consulaire n'est pas pr6sent lors de
l'adoption de ces mesures, les autorit6s comp6tentes de l'Etat de r6sidence doivent,
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sa demande, l'informer par 6crit A ce sujet. Si l'urgence des mesures A prendre ne
permet pas d'adresser une notification prralable au fonctionnaire consulaire, les
autoritds comprtentes de l'Etat de residence informent par 6crit le fonctionnaire
consulaire de ce fait ainsi que des mesures prises, m~me si celui-ci n'en a pas fait la
demande.

2. Les dispositions du paragraphe 1 du prdsent article s'appliquent 6galement
lorsque les autoritds comprtentes de l'Etat de residence convoquent A terre le capi-
taine ou un membre de l'6quipage d'un navire de l'Etat d'envoi pour qu'il rdponde A
des questions concemant le navire.

3. Sauf A la demande ou avec I'autorisation du fonctionnaire consulaire ou du
capitaine du navire de l'Etat d'envoi, les autoritds judiciaires ou autres autoritrs
comprtentes de l'Etat de rdsidence ne s'immiscent pas, A bord d'un navire de l'Etat
d'envoi, dans les affaires intrrieures de ce navire A propos de questions concernant
les relations entre les membres d'6quipage, les relations de travail, la discipline A
bord et d'autres activitrs de caract re interne ayant trait au navire, pour autant que
les lois et r~glements relatifs A la tranquillit6 et A la s6curit6 de l'Etat de residence ne
soient pas viol6s.

4. Les dispositions du prdsent article ne s'appliquent pas, toutefois, aux me-
sures usuelles relatives aux contr6les douaniers, au contr6le de l'immigration, A la
verification des passeports et A l'inspection sanitaire, ni aux autres mesures prises
par les autoritrs compdtentes de l'Etat de residence A la demande ou avec l'autori-
sation du capitaine du navire. Le prdsent article n'a pas d'effet sur les droits et les
obligations des Parties drcoulant des traitrs multilatfraux en vigueur entre elles.

Article 47

AsSISTANCE EN CAS DE DOMMAGE , UN NAVIRE

1. Si un navire de l'Etat d'envoi a fait naufrage, a 6chou6 ou a subi quelque
autre dommage dans les eaux intrrieures ou territoriales de l'Etat de rdsidence, les
autoritrs comp6tentes de l'Etat de residence en avisent dans les meilleurs ddlais le
fonctionnaire consulaire et l'informent des mesures prises pour sauver les passagers
et l'6quipage ainsi que le navire et sa cargaison.

2. Le fonctionnaire consulaire peut, soit prater assistance A un navire de l'Etat
d'envoi, aux membres de son 6quipage et aux passagers du navire qui sont des
ressortissants de l'Etat d'envoi, soit solliciter une telle assistance aupr~s de l'Etat de
r6sidence.

3. Si le propri6taire d'un navire de l'Etat d'envoi, le capitaine ou une autre
personne autorisre ne sont pas en mesure de prendre les mesures n6cessaires pour
sauvegarder et sauver le navire ou sa cargaison ou pour en disposer, le fonctionnaire
consulaire de l'Etat d'envoi, pour le compte du proprirtaire, soit prend les mesures
que prendrait le propridtaire du navire ou de la cargaison en pareil cas, soit demande
A l'Etat de rdsidence de prendre de telles mesures.

4. Les dispositions des paragraphes 1, 2 et 3 du present article s'appliquent
6galement aux objets appartenant A un ressortissant de l'Etat d'envoi qui se trou-
vaient A bord d'un navire, que ce soit de l'Etat d'envoi ou d'un Etat tiers, et qui ont
6t6 trouvds sur le littoral ou dans les eaux de l'Etat de residence ou apportrs dans un
port de l'Etat de residence.
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5. Les autorit6s comp6tentes de l'Etat de r6sidence accordent toute l'assis-
tance n6cessaire au fonctionnaire consulaire pour l'adoption de mesures concernant
le sauvetage d'un navire de l'Etat d'envoi. "

6. Un navire de l'Etat d'envoi qui a subi des dommages, de meme que sa
cargaison et ses provisions, sont exempt6s de droits de douane et de taxes dans
l'Etat de r6sidence, sauf si le navire et sa cargaison sont sous douane dans cet Etat.

Article 48

FONCTIONS CONCERNANT LES AI RONEFS

Les articles 44 A 47 de la pr6sente Convention s'appliquent 6galement aux a6ro-
nefs civils dans la mesure oO ils ne sont contraires A aucun accord international
relatif A l'aviation civile auquel les deux Etats sont parties.

Article 49

COMMUNICATION AVEC LES AUTORITES DE L'ETAT DE RSIDENCE

Dans l'exercice de leurs fonctions, les fonctionnaires consulaires peuvent
s'adresser:

1) Aux autorit6s locales comp6tentes de leur circonscription consulaire;
2) Aux autorit6s centrales compdtentes de l'Etat de r6sidence dans la mesure

ofi cela est admis par les lois, r~glements et usages de l'Etat de r6sidence ou par les
accords internationaux en la mati~re.

Article 50

DROITS ET TAXES CONSULAIRES

1. Le poste consulaire peut percevoir sur le territoire de l'Etat de r6sidence les
droits et taxes que les lois et r~glements de l'Etat d'envoi prevoient pour les actes
consulaires.

2. Les sommes perques au titre des droits et taxes prevus au paragraphe 1 du
pr6sent article et les reus y aff6rents sont exempts de tous imp6ts et taxes dans
l'Etat de r6sidence.

3. L'Etat de r6sidence autorise le poste consulaire A verser les sommes ainsi
perques sur son compte bancaire officiel.

Article 51

FIN DES FONCTIONS D'UN MEMBRE D'UN POSTE CONSULAIRE

Les fonctions d'un membre d'un poste consulaire prennent fin notamment par:

1) La notification par l'Etat d'envoi i l'Etat de r6sidence du fait que ses fonc-
tions ont pris fin;

2) Le retrait de l'exequatur ou d'une autre autorisation d6livr6e par l'Etat de
r6sidence conform6ment A l'article 3;

3) La notification par l'Etat de r6sidence A l'Etat d'envoi qu'il a cess6 de con-
siddrer la personne en question comme membre du personnel consulaire.
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Article 52

DISPART DU TERRITOIRE DE L'ETAT DE RI SIDENCE

L'Etat de r6sidence doit, m~me en cas de conflit arm6, accorder aux membres
du poste consulaire et aux membres du personnel privd autres que les ressortissants
de l'Etat de residence, ainsi qu'aux membres de leur famille vivant A leur foyer,
quelle que soit leur nationalit6, le temps et les facilit~s necessaires pour preparer leur
depart et quitter son territoire dans les meilleurs dlais apr~s la cessation de leurs
fonctions. I1 doit en particulier, si besoin est, mettre A leur disposition les moyens de
transport n~cessaires pour eux-mimes et pour leurs biens, A l'exception des biens
acquis dans l'Etat de residence dont l'exportation est interdite au moment du depart.

Article 53

PROTECTION DES LOCAUX ET ARCHIVES CONSULAIRES ET DES INTEfRETS
DE L'ETAT D'ENVOI DANS DES CIRCONSTANCES EXCEPTIONNELLES

1. En cas de rupture des relations consulaires entre les deux Etats :

a) L'Etat de residence est tenu, m~me en cas de conflit armd, de respecter et
de protdger les locaux consulaires, ainsi que les biens du poste consulaire et les
archives consulaires;

b) L'Etat d'envoi peut confier la garde des locaux consulaires, ainsi que des
biens qui s'y trouvent et des archives consulaires, A un Etat tiers acceptable pour
I'Etat de residence;

c) L'Etat d'envoi peut confier la protection de ses intdr&s et de ceux de ses
ressortissants A un Etat tiers acceptable pour l'Etat de residence.

2. En cas de fermeture temporaire ou definitive d'un poste consulaire, les
dispositions de l'alinda a du paragraphe 1 du present article sont applicables. En
outre,

a) Lorsque l'Etat d'envoi, bien que n'6tant pas reprdsent6 dans l'Etat de rdsi-
dence par une mission diplomatique, a un autre poste consulaire sur le territoire de
l'Etat de residence, ce poste consulaire peut 8tre charge de la garde des locaux du
poste consulaire qui a 6t6 ferm6, des biens qui s'y trouvent et des archives consu-
laires, ainsi que, avec le consentement de l'Etat de residence, de l'exercice des fonc-
tions consulaires dans la circonscription de ce poste consulaire; ou

b) Lorsque l'Etat d'envoi n'a pas de mission diplomatique ni d'autre poste
consulaire dans l'Etat de residence, les dispositions des alindas b et c du paragra-
phe 1 du present article sont applicables.

Article 54

ENTRfE EN VIGUEUR ET DURIE

1. La prdsente Convention sera ouverte A ratification conform6ment aux dis-
positions constitutionnelles des Parties contractantes et entrera en vigueur trente
jours apr~s la date de l'6change des instruments de ratification.
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2. La pr~sente Convention restera en vigueur jusqu'A l'expiration d'un d6lai
de six mois A compter de la date A laquelle l'une des Parties contractantes aura, par
la voie diplomatique, notifi6, A 'autre par 6crit son intention de la d6noncer.

FAIT en double exemplaire, A Sdoul, le 18 mars 1992, en langues cor&enne, russe
et anglaise, tous les textes faisant 6galement foi. En cas de diff6rence d'interpr6ta-
tion, le texte de r6f6rence est le texte anglais.

Pour la R6publique de Cor6e: Pour la Fd6ration de Russie:

LEE SANG-OCK A. KOZYREV
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ANNEX A ANNEXE A

No. 8048. CHARTER OF THE ORGAN-
IZATION OF CENTRAL AMERICAN
STATES (OCAS). SIGNED AT PANAMA
CITY, ON 12 DECEMBER 19621

RATIFICATION of the Protocol 2 amending
the above-mentioned Charter, signed at
Tegucigalpa on 13 December 1991

Instrument registered with the General
Secretariat of the Central-American Integra-
tion System on:

13 August 1993

GUATEMALA

(With effect from 13 August 1993.)

Certified statement was registered by the
General Secretariat of the Central-American
Integration System, acting on behalf of the
Parties, on I October 1993.

1 United Nations, Treaty Series, vol. 552, p. 15, and
annex A in volume 1695.

2 Ibid., vol. 1695, No. A-8048.

Vol. 1737, A-8048

No 8048. CHARTE DE L'ORGANISA-
TION DES 1tTATS D'AMERIQUE
CENTRALE (ODECA). SIGNEE A
PANAMA, LE 12 DECEMBRE 19621

RATIFICATION du Protocole 2 modifiant la
Charte susmentionnde, sign6 i Tegucigalpa
le 13 d cembre 1991

Instrument enregistri aupr~s du Secreta-
riat giniral du systme centramiricain d'in-
t~gration le :

13 aofit 1993

GUATEMALA

(Avec effet au 13 aoflt 1993.)

La diclaration certifge a 9t9 enregistrie
par le Secritariat ginral du syst~me cen-
tramiricain d'intigration, agissant au nom
des Parties, le I er octobre 1993.

I Nations Unies, Recueil des Traits, vol. 552, p. 15, et
annexe A du volume 1695.

2 Ibid., vol. 1695, no A-8048.
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No. 9159. INTERNATIONAL CONVEN-
TION ON LOAD LINES, 1966. DONE AT
LONDON, ON 5 APRIL 1966'

SUCCESSION

Notification effected with the Secretary-
General of the International Maritime Organ-
ization on:

12 November 1992

SLOVENIA

(With effect from 25 June 1991, the date of
the succession of State.)

ACCESSION

Instrument deposited with the Secretary-
General of the International Maritime Organ-
ization on:

30 December 1992

THAILAND

(With effect from 30 March 1993.)

Certified statements were registered by
the International Maritime Organization on
4 October 1993.

I United Nations, Treaty Series, vol. 640, p. 133; for
subsequent actions, see references in Cumulative Indexes
Nos. 9 to 18, as well as annex A in volumes 1110, 1140,
1153, 1175, 1225, 1286, 1323, 1355, 1391, 1428, 1456, 1492,
1515, 1555, 1589, 1598, 1678 and 1720.

No 9159. CONVENTION INTERNA-
TIONALE DE 1966 SUR LES LIGNES
DE CHARGE. FAITE A LONDRES, LE
5 AVRIL 19661

SUCCESSION

Notification effectuie aupris du Secri-
taire gen~ral de l'Organisation maritime
internationale le :

12 novembre 1992

SLOVENIE

(Avec effet au 25 juin 1991, date de la suc-
cession d'Etat.)

ADHItSION

Instrument ddposg aupris du Secrftaire
gingral de l'Organisation maritime intema-
tionale le :

30 dfcembre 1992

THAILANDE

(Avec effet au 30 mars 1993.)

Les diclarations certifiges ont dt enre-
gistries par l' Organisation maritime interna-
tionale le 4 octobre 1993.

I Nations Unies, Recueil des Traitis, vol. 640, p. 133;
pour les faits ultdrieurs, voir les rdf6rences donn~es dans
les Index cumulatifs nos 9 A 18, ainsi que l'annexe A des
volumes 1110, 1140, 1153, 1175, 1225, 1286, 1323, 1355,
1391, 1428, 1456, 1492, 1515, 1555, 1589, 1598, 1678 et
1720.

Vol. 1737, A-9159
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No. 14097. INTERNATIONAL CON-
VENTION ON CIVIL LIABILITY FOR
OIL POLLUTION DAMAGE. CON-
CLUDED AT BRUSSELS ON 29 NO-
VEMBER 19691

ACCESSIONS

Instruments deposited with the Secretary-
General of the International Maritime Organ-
ization on:

15 December 1992

KENYA

(With effect from 15 March 1993.)

15 April 1993

SAUDI ARABIA

(With effect from 14 July 1993.)

With the following reservation:

No 14097. CONVENTION INTERNA-
TIONALE SUR LA RESPONSABILITE
CIVILE POUR LES DOMMAGES DUS
A LA POLLUTION PAR LES HYDRO-
CARBURES. CONCLUE A BRUXEL-
LES LE 29 NOVEMBRE 19691

ADHESIONS

Instruments ddposis aupr~s du Secrdtaire
gdndral de l'Organisation maritime interna-
tionale le:

15 drcembre 1992

KENYA

(Avec effet au 15 mars 1993.)

15 avril 1993

ARABIE SAOUDITE

(Avec effet au 14 juillet 1993.)

Avec la rdserve suivante :

[ARABIC TEXT - TEXTE ARABE]

JI 4J LjL±.4J ;, J,~L ~ j.~ " 1,11 ,~~

[TRANSLATION] 1

However, this accession does not in any
way mean or entail the recognition of Israel,
and does not lead to entering into any dealings
with Israel; which may be arranged by the
above-mentioned Convention and the said
Protocol.

' United Nations, Treaty Series, vol. 973, p. 3; for sub-
sequent actions, see references in Cumulative Indexes
Nos. 16 to 18, as well as annex A in volumes 1110, 1126,
1140, 1175, 1196, 1198, 1208, 1225, 1265, 1286, 1323, 1355,
1391, 1406, 1428, 1456, 1492, 1515, 1555, 1598, 1678 and
1720.

2 Translation supplied by the International Maritime
Organization.

Vol 1737, A-14907

[TRADUCTION]
2

Toutefois, cette adhesion ne signifie ni
n'implique en aucun cas la reconnaissance
d'Isradl et elle ne saurait conduire A l'ouver-
ture de relations avec Israel; qui pourraient
ddcouler de la convention susmentionnre et
dudit protocole.

I Nations Unies, Recueil des Traitds, vol. 973, p. 3; pour
les faits ult6rieurs, voir les rrf~rences donnres dans les
Index cumulatifs nOS 16 h 18, ainsi que I'annexe A des
volumes 1110, 1126, 1140, 1175, 1196, 1198, 1208, 1225,
1265, 1286, 1323, 1355, 1391, 1406, 1428, 1456, 1492, 1515,
1555, 1598, 1678 et 1720.

2 Traduction fournie par l'Organisation maritime inter-
nationale.
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ACCESSIONS to the Protocol of 19761 to the
above-mentioned Convention

Instruments deposited with the Secretary-
General of the International Maritime Organ-
ization on:

8 December 1992

REPUBLIC OF KOREA

(With effect from 8 March 1993.)

15 April 1993

SAUDI ARABIA

(With effect from 14 July 1993.)

With the following reservation:

[For the text of the reservation, see p. 460
of this volume.]

Certified statements were registered by
the International Maritime Organization on
4 October 1993.

I United Nations, Treaty Series, vol. 1225, p. 356, and
annex A in volumes 1265, 1323, 1355, 1391, 1406, 1428,
1456, 1492, 1515, 1555, 1598, 1678 and 1720.

ADHtSIONS au Protocole de 19762 A la
Convention susmentionnde

Instruments diposis aupr~s du Secr~taire
gdniral de l'Organisation maritime interna-
tionale le :

8 dcembre 1992

R9PUBLIQUE DE CORIE

(Avec effet au 8 mars 1993.)

15 avril 1993

ARABIE SAOUDITE

(Avec effet au 14 juillet 1993.)

Avec la reserve suivante :

[Pour le texte de la riserve, voirp. 460 du
prisent volume.]

Les ddclarations certifies ont dt enregis-
trdes par l'Organisation maritime internatio-
nale le 4 octobre 1993.

I Nations Unies, Recueil des Traitds, vol. 1225, p. 359,
et annexe A des volumes 1265, 1323, 1355, 1391, 1406,
1428, 1456, 1492, 1515, 1555, 1598, 1678 et 1720.
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No. 14668. INTERNATIONAL COVE-
NANT ON CIVIL AND POLITICAL
RIGHTS. ADOPTED BY THE GEN-
ERAL ASSEMBLY OF THE UNITED
NATIONS ON 16 DECEMBER 19661

OBJECTIONS to reservations, under-
standings and declarations made by the
United States of America upon ratifi-
cation

2

Notifications received on:

1 October 1993

DENMARK

"... having examined the contents of the
reservations made by the United States of
America, Denmark would like to recall Arti-
cle 4, para. 2, of the Covenant according to
which no derogation from a number of funda-
mental Articles, inter alia 6 and 7, may be
made by a State Party even in time of public
emergency which threatens the life of the
nation.

In the opinion of Denmark, reservation (2)
of the United States with respect to capital
punishment for crimes committed by persons
below eighteen years of age as well as reserva-

I United Nations, Treaty Series, vol. 999, p. 171;
vol. 1057, p. 407 (rectification of authentic Spanish text);
and vol. 1059, p. 451 (corrigendum to vol. 999); for sub-
sequent actions, see references in Cumulative Indexes
Nos. 17 and 18, as well as annex A in volumes 1103, 1106,
1120, 1130, 1131, 1132, 1136, 1138, 1141, 1144,1147,1150,
1151, 1161, 1181, 1195, 1197, 1199, 1202, 1203, 1205, 1207,
1211, 1213, 1214, 1216, 1218, 1222, 1225, 1249, 1256, 1259,
1261, 1272, 1275 1276, 1279, 1286, 1289, 1291, 1295, 1296,
1299, 1305, 1308, 1312, 1314, 1316, 1324, 1328, 1329, 1333,
1334, 1338, 1339, 1344, 1347, 1348, 1349, 1351, 1352, 1354,
1356, 1357, 1358, 1360, 1365, 1379, 1387, 1389, 1390, 1392,
1393, 1399, 1403, 1404, 1408, 1409, 1410, 1413, 1417, 1419,
1421, 1422, 1424, 1427, 1429, 1434, 1435, 1436, 1437, 1438,
1439, 1441, 1443, 1444, 1455, 1457, 1458, 1462, 1463, 1464,
1465, 1475, 1477, 1478, 1480, 1482, 1484, 1485, 1487, 1488,
1490, 1491, 1492, 1495, 1498, 1499, 1501, 1502, 1505, 1506,
1508, 1510, 1512, 1513, 1515, 1520, 1522, 1525, 1527, 1530,
1533, 1534, 1535, 1540, 1543, 1545, 1548, 1551, 1555, 1556,
1557, 1562, 1563, 1564, 1567, 1570, 1577, 1578, 1579, 1580,
1582, 1593, 1598, 1607, 1637, 1639, 1642, 1643,1647, 1649,
1650, 1651, 1653, 1654, 1660, 1663, 1665, 1667, 1669, 1671,
1672, 1673, 1675, 1676, 1678, 1679, 1681, 1685, 1688, 1690,
1691, 1695, 1696, 1703, 1704, 1705, 1709, 1712, 1714, 1717,
1719, 1720, 1722, 1723, 1724, 1725, 1727, 1728, 1730, 1731,
1732, 1734 and 1736.

2
1bid., vol. 1676, No. A-14668.

Vol. 1737. A-14668

No 14668. PACTE INTERNATIONAL
RELATIF AUX DROITS CIVILS ET
POLI.TIQUES. ADOPTf, PAR L'AS-
SEMBLEE GENERALE DES NA-
TIONS UNIES LE 16 D1ECEMBRE 19661

OBJECTIONS aux reserves, ddclarations
interpr6tatives et declarations formul6es
par les Etats-Unis d'Am6rique lors de la
ratification 2

Notifications regues les:

Ier octobre 1993

DANEMARK

[TRADUCTION - TRANSLATION]

... ayant examin6 le contenu des reserves
faites par les Etats-Unis, le Danemark appelle
l'attention sur le paragraphe 2 de l'article 4 du
Pacte, aux termes duquel m~me dans le cas
o6 un danger public exceptionnel menace
l'existence de la nation, aucune d6rogation
n'est autoris6e A un certain nombre d'articles
fondamentaux, dont les articles 6 et 7.

De l'avis du Danemark, la r6serve 2) des
Etats-Unis concernant la peine de mort pour
des crimes commis par des personnes Ag6es
de moins de 18 ans ainsi que la r6serve 3),

I Nations Unies, Recuei des Traitds, vol. 999, p. 171;
vol. 1057, p. 407 (rectification du texte authentique espa-
gnol); et vol. 1059, p. 451 (rectificatif au vol. 999); pour les
faits ult6rieurs, voir les rdf6rences donndes dans les Index
cumulatifs nos 17 et 18, ainsi que lannexe A des volu-
mes 1103, 1106, 1120, 1130, 1131, 1132, 1136, 1138, 1141,
1144, 1147, 1150, 1151, 1161,1181, 1195, 1197, 1199, 1202,
1203, 1205, 1207, 1211, 1213, 1214, 1216, 1218, 1222, 1225,
1249, 1256, 1259, 1261, 1272, 1275, 1276, 1279, 1286, 1289,
1291, 1295, 1296, 1299, 1305, 1308, 1312, 1314, 1316, 1324,
1328, 1329, 1333, 1334, 1338, 1339, 1344, 1347, 1348, 1349,
1351, 1352, 1354, 1356, 1357, 1358, 1360, 1365, 1379, 1387,
1389, 1390, 1392, 1393, 1399, 1403, 1404, 1408, 1409, 1410,
1413, 1417, 1419, 1421, 1422, 1424, 1427, 1429, 1434, 1435,
1436, 1437, 1438, 1439, 1441, 1443, 1444, 1455, 1457, 1458,
1462, 1463, 1464, 1465, 1475, 1477, 1478, 1480, 1482, 1484,
1485, 1487, 1488, 1490, 1491, 1492, 1495, 1498, 1499, 1501,
1502, 1505, 1506, 1508, 1510, 1512, 1513, 1515, 1520, 1522,
1525, 1527, 1530, 1533, 1534, 1535, 1540, 1543, 1545, 1548,
1551, 1555, 1556, 1557, 1562, 1563, 1564, 1567, 1570, 1577,
1578, 1579, 1580, 1582, 1593, 1598, 1607, 1637, 1639, 1642,
1643, 1647, 1649, 1650, 1651, 1653, 1654, 1660, 1663, 1665,
1667, 1669, 1671, 1672, 1673, 1675, 1676, 1678, 1679, 1681,
1685, 1688, 1690, 1691, 1695, 1696, 1703, 1704, 1705, 1709,
1712, 1714, 1717, 1719, 1720, 1722, 1723, 1724, 1725, 1727,
1728, 1730, 1731, 1732, 1734 et 1736.

2
Ibd., vol. 1676, no A-14668.
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tion (3) with respect to Article 7 constitute
general derogations from Articles 6 and 7,
while according to Article 4, para, 2, of the
Covenant such derogations are not per-
mitted.

Therefore, and taking into account that Ar-
ticles 6 and 7 are protecting two of the most
basic rights contained in the Covenant, the
Government of Denmark regards the said res-
ervations incompatible with the object and
purpose of the Covenant, and consequently
Denmark objects to the reservations.

These objections do not constitute an ob-
stacle to the entry into force of the Covenant
between Denmark and the United States."

Registered ex officio on I October 1993.

4 October 1993

FRANCE

[TRANSLATION - TRADUCTION]

At the time of ratification of the Interna-
tional Covenant on Civil and Political Rights,
adopted by the United Nations General As-
sembly on 16 December 1966, the United
States of America expressed a reservation re-
lating to article 6, paragraph 5, of the Cove-
nant, which prohibits the imposition of the
death penalty for crimes committed by per-
sons below 18 years of age.

France considers that this United States
reservation is not valid, inasmuch as it is in-
compatible with the object and purpose of the
Convention.

Such objection does not constitute an ob-
stacle to the entry into force of the Covenant
between France and the United States.

NORWAY

"1. In the view of the Government of
Norway, the reservation (2) concerning capi-
tal punishment for crimes committed by per-
sons below eighteen years of age is, according
to the text and history of the Covenant, in-
compatible with the object and purpose of
Article 6 of the Covenant. According to Arti-
cle 4, 2 paragraph, no derogations from Arti-
cle 6 may be made, not even in times of public
emergency. For these reasons, the Govern-
ment of Norway objects to this reservation.

relative A l'article 7, constituent des d6roga-
tions de caract~re gdn6ral aux articles 6 et 7,
alors qu'aux termes du paragraphe 2 de l'ar-
ticle 4 du Pacte de telles d6rogations ne sont
pas autoris6es.

C'est pourquoi, et compte tenu du fait que
les articles 6 et 7 prot~gent deux des droits les
plus fondamentaux qu'6nonce le Pacte, le
Gouvernement danois consid~re lesdites rd-
serves comme incompatibles avec l'objet et
le but du Pacte; en consdquence, le Danemark
formule des objections i ces reserves.

Ces objections ne constituent pas un obs-
tacle A l'entrfe en vigueur du Pacte entre le
Danemark et les Etats-Unis.

Enregistrd d'office le Ier octobre 1993.

4 octobre 1993

FRANCE

« Lors de leur ratification du Pacte inter-
national relatif aux droits civils et politiques
adoptd par l'Assemblfe gfnfrale des Nations
Unies le 16 dfcembre 1966, les Etats-Unis
d'Am6rique ont formulM une r6serve relative
SI'article 6 paragraphe 5 du Pacte qui interdit

d'imposer la peine de mort pour des crimes
commis par des personnes ig6es de moins de
18 ans.

La France considire que la r6serve ainsi
formul6e par les Etats-Unis d'Am6rique
n'est pas valide en ce qu'elle est incompatible
avec l'objet et le but de la convention.

Une telle objection ne fait pas obstacle A
l'entr6e en vigueur du Pacte entre la France
et les Etats-Unis.

NORVhGE

[TRADUCTION - TRANSLATION]

1. De l'avis du Gouvernement norv6gien,
la r6serve 2) concernant la peine capitale pour
des crimes commis par des personnes dg~es
de moins de 18 ans, est, comme il d6coule du
texte et de l'histoire du Pacte, incompatible
avec l'objet et le but de l'article 6 du Pacte.
Conform6ment au paragraphe 2 de l'article 4,
aucune d6rogation i l'article 6 n'est autori-
s6e, m~me en cas de danger public exception-
nel. C'est pourquoi le Gouvernement nor-
v6gien 6met une objection A cette r6serve.

Vol. 1737. A-14668
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2. In the view of the Government of Nor-
way, the reservation (3) concerning Article 7
of the Covenant is according to the text and
interpretation of this Article incompatible
with the object and purpose of the Covenant.
According to Article 4,2 paragraph, Article 7
is a non-derogable provision, even in times of
public emergency. For these reasons, the
Government of Norway objects to this reser-
vation.

The Government of Norway does not con-
sider this objection to constitute an obstacle
to the entry into force of the Covenant be-
tween Norway and the United States of
America."

Registered ex officio on 4 October 1993.

5 October 1993

BELGIUM

[TRANSLATION - TRADUCTION]

The Government of Belgium wishes to
raise an objection to the reservation made by
the United States of America regarding arti-
cle 6, paragraph 5, of the Covenant, which
prohibits the imposition of the sentence of
death for crimes committed by persons below
18 years of age.

The Government of Belgium considers the
reservation to be incompatible with the pro-
visions and intent of article 6 of the Covenant
which, as is made clear by article 4, para-
graph 2, of the Covenant, establishes mini-
mum measures to protect the right to life.

The expression of this objection does not
constitute an obstacle to the entry into force
of the Covenant between Belgium and the
United States of America.

ITALY

"The Government of Italy,... objects to
the reservation to art. 6 paragraph 5 which the
United States of America included in its in-
strument of ratification.

In the opinion of Italy reservations to

the provisions contained in art. 6 are not per-

Vol. 1737, A-14668

2. De l'avis du Gouvernement norvdgien,
la rdserve 3) concernant l'article 7 du Pacte,
est, comme il ddcoule du texte et de l'inter-
prdtation de cet article, incompatible avec
l'objet et le but du Pacte. Aux termes du para-
graphe 2 de l'article 4, 'article 7 est une des
dispositions auxquelles aucune derogation
n'est autorisde, meme en cas de danger public
exceptionnel. C'est pourquoi le Gouverne-
ment norvdgien 6met une objection A cette
rdserve.

Le Gouvernement norvdgien ne considre
pas que ces objections fassent obstacle A l'en-
tree en vigueur du Pacte entre la Norv~ge et
les Etats-Unis d'Amtrique.

Enregistrd d'office le 4 octobre 1993.

5 octobre 1993

BELGIQUE

Le Gouvernement belge tient A 6mettre une
objection A la rdserve formulde par les Etats-
Unis d'Amdrique A l'dgard du paragraphe 5
de l'article 6 du Pacte qui interdit l'imposition
de toute sentence de mort pour des crimes
commis par des personnes agdes de moins de
18 ans.

Le Gouvernement belge consid6re que la
formulation de cette rdserve est incompatible
avec les dispositions et l'objectif poursuivi
par l'article 6 du Pacte, qui, comme le prdcise
le paragraphe 2 de l'article 4 du Pacte, 6tablit
des mesures minimales pour la protection du
droit A la vie.

L'expression de cette objection ne cons-
titue pas un obstacle A l'entrde en vigueur
du Pacte entre la Belgique et les Etats-Unis
d'Amdrique. >>

ITALIE

[TRADUCTION - TRANSLATION]

Le Gouvernement italien .... 6met des ob-
jections A la rdserve concernant le para-
graphe 5 de l'article 6 que les Etats-Unis
d'Amdrique ont faite lorsqu'ils ont ddpos6
leur instrument de ratification.

De l'avis de r'Italie, les rdserves aux dispo-
sitions de 'article 6 ne sont pas autorisdes,
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mitted, as specified in art. 4 paragraph 2 of the
Covenant.

Therefore this reservation is null and void
since it is incompatible with the object and
the purpose of art. 6 of the Covenant.

Furthermore in the interpretation of the
Government of Italy, the reservation to art. 7
of the Covenant does not affect obligations
assumed by States that are parties to the
Covenant on the basis of art. 2 of the same
Covenant.

These objections do not constitute an ob-
stacle to the entry into force of the Covenant
between Italy and the United States."

PORTUGAL

"The Government of Portugal hereby pre-
sents its formal objection to the reservations
made by the Government of the United States
of America upon ratification of the Covenant
on Civil and Political Rights.

The Government of Portugal considers
that the reservation made by the United
States of America referring to article 6, para-
graph 5, of the Covenant which prohibits
capital punishment for crimes committed by
persons below eighteen years of age is incom-
patible with article 6 which, as made clear by
paragraph 2 of article 4, lays down the mini-
mum standard for the protection of the right
to life.

The Government of Portugal also consid-
ers that the reservation with regard to arti-
cle 7 in which a State limits its responsibilities
under the Covenant by invoking general prin-
ciples of National Law may create doubts on
the commitments of the Reserving State to
the object and purpose of the Covenant and,
moreover, contribute to undermining the ba-
sis of International Law.

The Government of Portugal therefore
objects to the reservations made by the
United States of America. These objections
shall not constitute an obstacle to the entry in
force of the Covenant between Portugal and
the United States of America."

comme le sprcifie le paragraphe 2 de l'ar-
ticle 4 du Pacte.

C'est pourquoi cette rdserve est nulle et
non avenue puisqu'elle est incompatible avec
l'objet et le but de l'article 6 du Pacte.

En outre, selon l'interprdtation du Gouver-
nement italien, la rdserve l'article 7 du Pacte
ne porte pas attteinte aux obligations assu-
mdes par les Etats parties au Pacte au titre de
l'article 2 du m~me Pacte.

La prdsente ddclaration ne fait pas obstacle
A l'entrre en vigueur du Pacte entre l'Italie et
les Etats-Unis.

PORTUGAL

[TRADUCTION - TRANSLATION]

Le Gouvernement portugais dlve formel-
lement objection aux rdserves formul6es par
le Gouvernement des Etats-Unis d'Am6rique
lorsqu'il a ratifi6 le Pacte international relatif
aux droits civils et politiques.

Le Gouvernement portugais consid~re
que la r6serve formul6e par les Etats-Unis
d'Am6rique A propos du paragraphe 5 de l'ar-
ticle 6 du Pacte, selon lequel une sentence de
mort ne peut tre impos6e pour des crimes
commis par des personnes Ag6es de moins de
18 ans, est incompatible avec l'article 6 qui,
comme l'indique clairement le paragraphe 2
de l'article 4, 6nonce une norme minimum
pour la protection du droit . la vie.

Le Gouvernement portugais est en outre
d'avis que la r6serve concernant l'article 7,
selon laquelle un Etat limiterait les respon-
sabilit6s qui lui incombent en vertu du Pacte
en invoquant des principes g6n6raux du droit
national, peut crier des doutes quant A l'en-
gagement de l'Etat formulant la rdserve A
l'6gard de l'objet et du but du Pacte et, en plus,
contribue A saper la base du droit interna-
tional.

Le Gouvernement portugais fait donc
objection aux r6serves formul6es par les
Etats-Unis d'Am6rique. Ces objections ne
constituent toutefois pas un obstacle A l'en-
tr6e en vigueur du Pacte entre le Portugal et
les Etats-Unis d'Am6rique.

Vol. 1737, A-14668
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SPAIN ESPAGNE

[SPANISH TEXT - TEXTE ESPAGNOL]

"Sin embargo, despu~s de haber estudiado con
detenimiento el contenido de las reservas hechas por los
Estados Unidos de America, Espafia desea insistir en el
contenido del articulo 4, pArrafo 2 del Pacto seg~n el cual
no puede haber derogacion alguna de una serie de articulos
fundamentales, entre los que se encuentran los articulos 6
y 7, por parte de un Estado Parte, incluso en tiempo de
emergencia que amenace la supervivencia de una nacion.

En opini6n de Espafa, la reserva (2) de los Estados
Unidos en relaci6n con la pena capital para crimenes
cometidos por personas menores de 18 aflos, as! como la
reserva (3) en relaci6n con el articulo 7, constituyen
derogaciones generales a los articulos 6'y 7, mientras que,
de acuerdo con el articulo 4, pdrrafo 2 del Convenio,
dichas derogaciones no estdn permitidas.

Por lo tanto, y teniendo en cuenta que los articulos 6
y 7 protegen dos de los derechos mcs fundamentales
contenidos en el Pacto, el Gobierno de Espafia considera que
dichas reservas son incompatibles con el objeto y fines del
convenio, y consecuentemente Espaa objeta a las mismas.

Esta posici6n no constituye un obst~culo a la entrada
en vigor del Pacto entre el Reino de Espafia y los Estados
Unidos de Am4rica."

[TRANSLATION]

... after careful consideration of the reser-
vations made by the United States of Amer-
ica, Spain wishes to point out that pursuant
to article 4, paragraph 2, of the Covenant, a
State Party may not derogate from several
basic articles, among them articles 6 and 7,
including in time of public emergency which
threatens the life of the nation.

The Government of Spain takes the view
that reservation (2) of the United States
having regard to capital punishment for
crimes committed by individuals under 18 years
of age, in addition to reservation (3) having
regard to article 7, constitute general deroga-
tions from articles 6 and 7, whereas according
to article 4, paragraph 2, of the Covenant,
such derogations are not to be permitted.

Vol. 1737, A-14668

[TRADUCTION]

... apr~s avoir 6tudi6 de maniire approfon-
die les reserves formuldes par les Etats-Unis
d'Amrrique, l'Espagne souhaite insister sur
la teneur du paragraphe 2 de l'article 4 du
Pacte, selon lequel aucune derogation A une
s6rie d'articles fondamentaux, notamment
aux articles 6 et 7, n'est autorisre de la part
d'un Etat partie, meme dans le cas ofi un dan-
ger public exceptionnel menace l'existence
de la nation.

De l'avis de l'Espagne, la reserve 2) des
Etats-Unis concernant la peine capitale pour
les crimes commis par des personnes Agres
de moins de 18 ans, ainsi que la reserve 3)
relative A l'article 7, constituent des d6roga-
tions grn6rales aux articles 6 et 7, alors que,
aux termes du paragraphe 2 de l'article 4 du
Pacte, de telles drogations ne sont pas auto-
risres.

1993
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Therefore, and bearing in mind that arti-
cles 6 and 7 protect two or the most funda-
mental rights embodied in the Covenant, the
Government of Spain considers that these
reservations are incompatible with the object
and purpose of the Covenant and, conse-
quently, objects to them.

This position does not constitute an obsta-
cle to the entry into force of the Covenant be-
tween the Kingdom of Spain and the United
States of America.

Registered ex officio on 5 October 1993.

NOTIFICATION under article 4

Received on:

5 October 1993

RUSSIAN FEDERATION

C'est pourquoi, compte tenu du fait que
les articles 6 et 7 protbgent deux des droits
les plus fondamentaux vis~s par le Pacte, le
Gouvernement espagnol estime que les
reserves susmentionn6es sont incompatibles
avec l'objet et le but du Pacte et il 6met donc
une objection A ces r6serves.

Cette prise de position ne constitue pas un
obstacle A l'entrfe en vigueur du Pacte entre
le Royaume d'Espagne et les Etats-Unis
d'Am6rique.

Enregistrd d'office le 5 octobre 1993.

NOTIFICATION en vertu de l'article 4

Revue le:

5 octobre 1993

FgDIRATION DE RuSSIE

[RUSSIAN TEXT - TEXTE RUSSE]

... lpe3TPiieHT -B.H.EAiBuIH 143.Iaa YKa3 "0 BBeIneHPJ1 qpe3Butqa-HO-

ro InOAMKeHI1 B MOCKBe". Yxa3oM nlpeyCMaTpl4BaeTCH, RTO B COOT-

BeTCTBMM c 3aXOHOM POccHM "0 Rpe3Bqa1fHoM nozomeHm" B ropo-

nae MocKBe c 16.00 3 oKTOpH 1993 roia io 16.00 10 OKTH(5pH

1993 roua BBOIMTCF ipe3Bbma2Hone nojiOMeHze. PoccuicKie BIaCT

6w12 BHHY7UI8Hu foTZ Ha STOT 7pe3BhTa HHI1 mar B CBA31 C no-

nITKIM 3KcTpeMmCTCKJX cMan C1IIP0B0WP0BaTB MaCCOBoe HaoujIe,

0praH30BaHHNMWIHananISH2HMI Ha Ipe.CTaBMTexe1 B3IICTM m opraHU

066CTBHoro nopRlKa. K MOMeHTy nlpmH3T13 YXa3a 3T0 BbMMJIOOB

B aHTI1npaBMTeJBCTBeHHu2 MgTex. YrTunBaxocB, xT0 3TIZ ReVICTBMf

npeacTaBAMoT peaXBHyIO, 6p83Bb'a14yHM yrposy 6e3onaCHOCTm rpaK-

iaH, YCTpaHeH~e KOTO02 0x3MBaeTCHT HeB03MOHUM 6e3 np2meHe-

Hm2T Rpe3B'qaHHIX Mep. 1IpH]IMaAoCB T810K6 BO BHIMaHMe, 'IT0

rpynnu jiUl, o6%eRHeHH3TS M opraH3saum, jBzBmecH opraRM3aTo-

PaMI Z ytlaCTH KaMM MaCCOBIUX d6ecnOpHROB, He noAlumxiaCB Tpe-

6OBaHIIdO IpeKpaT1TL nP0TMBonPaBHWe J8EeCTBMIq M npojuoAxaxm zx.

Vol. 1737, A-14668
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YKa3oM uaioC nopyeHmH 1IpaBBTeALCTBY PoccMM, CHIUOBUM

MHI4CTePCTBaM, fIpaBMTejCTBy MOCRBw npImHIM8TL BCe MepU, He-

oOxluiMue Zx.q odecneqeHZ pemKMa Ip63Bqat1oro noiomeH23 M

cKopehMe2 HopMJIM3aIim OOCTaHOBKO, BOCCTaHOBJA6HHA NplBOoop3IX-

Ka m 2i II!I yrp03u rpaxilaHaM.

B Yica3e i1outiepKmBaSTCO, qTO PoccmOKca3T 'eepauIM B COOT-

BeTCTBZB c n.I CT.4 MeaaysaponoIoro naKTa o rpauaHcKMX H 110-

AMTM~ecKmiX npaBax 14cnoJiL3yT IlpaBo OTCTyr BeAHH OT 0dJ 3aTeAvSCTB

no IlaKTy AHMB B TaKOM CTeNeHm, B KaKOR Tpe6yeTCH OCTpOTO9 no-

fIpIMHRTIe PoccmIcKog( enepanieg mepu HSX0fLqTCq B nIOAHOM

COOTBeTCTBM C YCTaBOM OOH B lpyrmm MeSnylIapox/Humm O63aTezB-

CTB8MM.

B COOTBeTCTBMM c 1.3 CT.4 yxa3aHHOro flaKTa HaCTOla.q MIH-

DOpMaUI31 /IOBOIMTCH JXO CBSneHmHr reHepaABHoro CeKpeTap3T OpraHl-

3saui.. 06%enmHeHHSx Hanwa.

4 OKT IPH 1993 rOia IIpe3 IeHTOM POCCIE m3SaH YKa3 "0 6e3-

OTAaraTejiLHHX Mepax no o6ecneqeHHM pe)KHMa qpe3Bmtlaf4HOFO noAo-

XeHMH". C03ZaH OfepaTHBHSU UlTad no PYKOBO1CTBY BOMHCKMMM top-

MHpCBaHMHMM M fpyrMH cmAaMH, npeIU}a3HaeHHh =rtH o6ecNeqe-

HRH qpe3BubaRSHOro nOJIOKeHHH B r.MOCKBe. KOMeRHI1HTY pagOHa

Tqpe3BuxqaV1oro nojioaeHM nopyqeHO He3aMe=I114TezLHO NpMHqTL Mepu

no OCBOozOaeHMI0 m pa36JIOKMpOBaHMI0 odeKTOB, 3axBaqeHHUX npec-

TynHHMM 3xeMeHTamm, pa3opy~eH10 He3aKOHHUX BOOpy)KeHHIIX COPMMi-

POBaHMIt M M31RTMIO opyrKmcH. rezepaALHo2 npOlypaType, Mr4RHCTepCT-

By de3onacHoCTM M MMHIMTepCTBy BHyTpeHHImX 11ej1 npezuNmcaHo 0e3-

OTzaraTe. 1HO BO36yaMTB yTO0IOBHue neia m Ha STB paccAenoBaRme

no 6aKTaM OpraHM3aU MaCCOBUX 6ecnopRAuOB I apyrmM NpOTMBO-
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npaBHbR. ILe-CTBMi&vl. Ip8BTeJICTBY POCCE H rIpaBhiTeRBCTBY MOCKBN

nopyqeHo ob6cneMLTB B nepion pe3ButaMIoro noJoIXeHq OCylleCTB-

he~me opraHamm mCflOJHITBJ LHO9 BjiaCTM MOCKBU VHFLrxi, BUTeKai&-

umx z3 3aKoHa PoccmicKog (SeaepLuI4m "0 CTaTyce CTOJIMIIU", BKJIH-

qa q oOecneIeHme ReqTeAbHOCTm neRCTSBMTeJIICTB IRHOCTpaHHuX ro-

cyaapCTB B MOCKBe B COOTB6TCTBMM C Me.K!ryHapoInHuvM 0d?3aTeABCT-

Bam1m Poccmm.
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[TRANSLATION]

... President B. N. Yeltsin has issued a De-
cree on the Introduction of a State of Emer-
gency in Moscow. The Decree, in accordance
with the Russian Law on States of Emer-
gency, has declared a state of emergency in
the city of Moscow from 4 p.m., 3 October
1993, until 4 p.m., 10 October 1993. The Rus-
sian authorities have been forced to take this
exceptional measure in connection with the
attempts of extremist forces to provoke mass
violence through organized attacks against
the representatives of authority and the po-
lice. By the time the Decree was adopted, this
had taken the form of an anti-government re-
volt. It was considered that these actions con-
stituted a real and exceptional threat to the
security of the public, a threat which could
not be eliminated without the adoption of
exceptional measures. It was also determined
that the groups of individuals, associations
and organizations that were the organizers of
and participants in the mass disturbances had
not complied with the demand to halt their
illegal actions, but were continuing them.

The Decree instructs the Government of
Russia, the ministries responsible for public
order and safety and the local authorities of
Moscow to take all measures necessary to
enforce the state of emergency and to ensure
a rapid normalization of the situation, the res-
toration of the rule of law and the elimination
of the threat to the public.

The Decree stresses that the Russian Fed-
eration, in accordance with article 4, para-
graph 1, of the International Covenant on
Civil and Political Rights, is availing itself of
the right of derogation from its obligations
under the Covenant to the extent strictly re-
quired by the exigencies of the situation.

The measures taken by the Russian Fed-
eration are fully in accordance with the Char-
ter of the United Nations and other interna-
tional obligations.

In accordance with article 4, paragraph 3,
of the said Covenant, this information is being
brought to the attention of the Secretary-
General of the United Nations.

On 4 October 1993, the President of Russia
issued a Decree on Urgent Measures to En-
force the State of Emergency. An operational
headquarters has been established to direct
the military and other units designated to en-

[TRADUCTION]

... Le President B. N. Eltsine a publi6 un
dcret instituant l'6tat d'urgence A Mos-
cou. Aux termes de ce ddcret, '6tat d'urgence
est institu6 Moscou du 3 octobre 1993 A
16 heures jusqu'au 10 octobre 1993 A
16 heures, conformgment aux dispositions de
la loi russe sur l'6tat d'urgence. Les autoritds
russes ont 6t6 amendes A prendre cette me-
sure d'exception en raison des efforts
ddployds par les forces extrdmistes pour pro-
voquer la violence collective et en raison des
attaques organisres lancdes contre les repr6-
sentants de l'autoritd et les forces de l'ordre.
Au moment de l'adoption du ddcret, ceci
avait pris la forme d'une rrvolte contre le
Gouvernement. On a jug6 qu'il s'agissait
d'une menace rrelle et exceptionnelle A la
stcurit6 des citoyens, qui ne pouvait etre
6cartde sans mesures d'exception. On a cons-
tat6 en outre que les groupes, associations et
organisations qui fomentaient ces troubles et
y participaient, loin de se conformer A l'in-
jonction de cesser leurs agissements contrai-
res A la loi, les poursuivaient.

Aux termes de ce ddcret, le Gouvernement
russe, les minist~res responsables des forces
publiques et le Gouvernement de Moscou
doivent prendre toutes les mesures ndces-
saires pour appliquer l'6tat d'urgence et as-
surer le retour rapide A la normale ainsi que
la primaut6 du droit et pour 61iminer les me-
naces au public.

Le ddcret souligne que le paragraphe I de
l'article 4 du Pacte international relatif aux
droits civils et politiques autorise la Frdra-
tion de Russie & prendre, dans la stricte me-
sure ofa la situation l'exige, des mesures dtro-
geant aux obligations prdvues dans le Pacte.

Les mesures prises par la Frdrration de
Russie sont entinrement conformes A ]a
Charte des Nations Unies et aux autres ins-
truments internationaux obligatoires.

Conformdment au paragraphe 3 de l'arti-
cle 4 dudit Pacte, cette information est portre
A la connaissance du Secrdtaire gdnral de
l'Organisation des Nations Unies.

Le 4 octobre 1993, le Prdsident de la Russie
a publi6 le ddcret sur les mesures d'urgences
prises pour faire appliquer l'6tat d'urgence.
On a cr66 un quartier gdndral opdration-
nel chargd de diriger les formations armdes et

Vol 1737, A-14668
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force the state of emergency in Moscow. The
Commander of the State of emergency zone
has been instructed to take immediate meas-
ures to liberate and lift the blockade from the
buildings seized by criminal elements, to dis-
arm illegally armed units and to confiscate
their weapons. The Office of the Procurator-
General, the Ministry of Security and the
Ministry of Internal Affairs have been ordered
to institute criminal proceedings and to
launch an inquiry into the organization of the
mass disturbances and other illegal acts. The
Government of Russia and the local author-
ities of Moscow have been entrusted with en-
suring that during the state of emergency, the
executive organs of Government of Moscow
are able to carry out their functions deriving
from the Law of the Russian Federation on
the Status of the Capital, including the guar-
anteeing of the functioning of the missions of
foreign States in Moscow in accordance with
the international obligations of Russia.

Registered ex officio on 5 October 1993.

les autres forces chargdes de faire respecter
l'dtat d'urgence A Moscou. Le commandant
de la zone soumise A l'6tat d'urgence a 6t6
charg6 de prendre imm&tiatement des me-
sures pour lib6rer les immeubles que les
616ments criminels avaient saisis et en lever
le blocus et pour d6sarmer les formations
arm6es ill6gales et confisquer leurs armes.
Le Bureau du Procureur g6n6ral et les Mi-
nistires de la s6curit6 et des affaires int6-
rieures ont requ l'ordre d'entamer imm6dia-
tement des proc6dures criminelles et d'ouvrir
une enquete sur l'organisation des troubles e
les autres actes ill6gaux. Pendant l'dtat d'ur-

gence, le Governement russe et les autori-
t6s de Moscou devront veiller A ce que les
organes ex6cutifs de Moscou puissent s'ac-
quitter de leurs fonctions ddcoulant de la Loi
de la F6dration de Russie sur le statut de la
capitale, notamment en garantissant le fonc-
tionnement des reprdsentants d'Etats 6tran-
gers h Moscou, conform6ment aux obliga-
tions internationales de la Russie.

Enregistri d'office le 5 octobre 1993.

Vol. 1737, A-14668
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No. 15705. CONVENTION ON ROAD
TRAFFIC. CONCLUDED AT VIENNA
ON 8 NOVEMBER 1968'

NOTIFICATION under article 45 (4)

Received on:

1 October 1993

ESTONIA

(With effect from 1 January 1994.)

... to replace the former Estonian symbol
"EW" chosen by Estonia as distinguishing
sign upon its accession,2 with a distinguishing
sign "EST".

Registered ex officio on 1 October 1993.

I United Nations, Treaty Series, vol. 1042, p. 17; for
subsequent actions, see references in Cumulative Indexes
Nos. 17 and 18, as well as annex A in volumes 1120, 1162,
1183, 1202, 1207, 1223, 1242, 1247, 1283, 1296, 1365, 1391,
1393, 1403, 1422, 1439, 1444, 1456, 1459, 1492, 1518, 1551,
1591, 1607, 1655, 1656, 1679, 1686, 1691, 1696, 1698, 1702,
1709, 1719, 1723, 1724, 1727, 1730 and 1732.

2 Ibid, vol. 1686, No. A-15705.

Vol 1737. A-15705

No 15705. CONVENTION SUR LA CIR-
CULATION ROUTIERE. CONCLUE A
VIENNE LE 8 NOVEMBRE 1968'

NOTIFICATION en vertu du paragraphe 4
de l'article 45

Reue le:
ler octobre 1993

ESTONIE

(Avec effet au lerjanvier 1994.)

... de remplacer le signal distinctif « EW
choisi par l'Estonie lors de son adhdsion2 h la
Convention susmentionn6e, par le nouveau
signal distinctif < EST o.

Enregistr6 d'office le Ier octobre 1993.

I Nations Unies, Recueil des Traitis, vol. 1042, p. 17;
pour les faits ult~rieurs, voir les rdf~rences donndes dans
les Index cumulatifs nos 17 et 18, ainsi que l'annexe A des
volumes 1120, 1162, 1183, 1202, 1207, 1223, 1242, 1247,
1283, 1296, 1365, 1391, 1393, 1403, 1422, 1439, 1444, 1456,
1459, 1492, 1518, 1551, 1591, 1607, 1655, 1656, 1679, 1686,
1691, 1696, 1698, 1702, 1709, 1719, 1723, 1724, 1727, 1730
et 1732.
2 Ibid., vol. 1686, no A-15705.
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No. 15824. CONVENTION ON THE IN-
TERNATIONAL REGULATIONS FOR
PREVENTING COLLISIONS AT SEA,
1972. CONCLUDED AT LONDON ON
20 OCTOBER 19721

SUCCESSIONS

Notifications effected with the Secretary-
General of the International Maritime Organ-
ization on:

27 July 1992

CROATIA

(With effect from 8 October 1991, the date
of the succession of State.)

12 November 1992

SLOVENIA

(With effect from 25 June 1991, the date of
the succession of State.)

ACCESSIONS

Instruments deposited with the Secretary-
General of the International Maritime Organ-
ization on:

15 December 1992

KENYA

(With effect from 15 December 1992.)

7 January 1993

CONGO

(With effect from 7 January 1993.)

5 March 1993

UKRAINE

(With effect from 5 March 1993.)

Certified statements were registered by
the International Maritime Organization on
4 October 1993.

1 United Nations, Treaty Series, vol. 1050, p. 16; for
subsequent actions, see references in Cumulative Index
No. 18, as well as annex A in volumes 1110, 1126, 1140,
1143, 1153, 1175, 1196, 1208, 1225, 1265, 1286, 1323, 1355,
1391, 1406, 1428, 1456, 1492, 1515, 1555, 1558, 1589, 1598,
1607, 1678 and 1721.

No 15824. CONVENTION SUR LE Rt-
GLEMENT INTERNATIONAL DE 1972
POUR PRItVENIR LES ABORDAGES
EN MER. CONCLUE A LONDRES LE
20 OCTOBRE 19721

SUCCESSIONS

Notifications effectuies auprs du Secri-
taire gingral de 1'Organisation maritime
internationale le:

27 juillet 1992

CROATIE

(Avec effet au 8 octobre 1991, date de la
succession d'Etat.)

12 novembre 1992

SLOVENIE

(Avec effet au 25 juin 1991, date de la suc-
cession d'Etat.)

ADHtSIONS

Instruments diposgs auprs du Secrdtaire
gindral de l'Organisation maritime intema-
tionale le :

15 d6cembre 1992

KENYA

(Avec effet au 15 d6cembre 1992.)

7janvier 1993

CONGO

(Avec effet au 7 janvier 1993.)

5 mars 1993

UKRAINE

(Avec effet au 5 mars 1993.)

Les ddclarations certfijes ont iti enregis-
tries par l'Organisation maritime internatio-
nale le 4 octobre 1993.

1 Nations Unies, Recueil des Traitds, vol. 1050, p. 17;
pour les faits ult6rieurs, voir les r6fdrences donn6es dans
l'Index cumulatif no 18, ainsi que l'annexe A des volu-
mes 1110, 1126, 1140, 1143, 1153, 1175, 1196, 1208, 1225,
1265, 1286, 1323, 1355, 1391, 1406, 1428, 1456, 1492, 1515,
1555, 1558, 1589, 1598, 1607, 1678 et 1721.

Vol 1737, A-15824

4731993



474 United Nations - Treaty Series e Nations Unies - Recueil des Trait6s 1993

No. 17146. INTERNATIONAL CON-
VENTION ON THE ESTABLISHMENT
OF AN INTERNATIONAL FUND FOR
COMPENSATION FOR OIL POLLU-
TION DAMAGE. CONCLUDED AT
BRUSSELS ON 18 DECEMBER 19711

ACCESSIONS

Instruments deposited with the Secretary-
General of the International Maritime Organ-
ization on:

8 December 1992

REPUBLIC OF KOREA

(With effect from 8 March 1993.)

15 December 1992

KENYA

(With effect from 15 March 1993.)

31 December 1992

MOROCCO

(With effect from 31 March 1993.)

Certified statements were registered by
the International Maritime Organization on
4 October 1993.

1 United Nations, Treaty Series, vol. 1110, p. 57, and
annex A in volumes 1140, 1153, 1196, 1198, 1208, 1225,
1265, 1286, 1323, 1355, 1391, 1406, 1428, 1492, 1515, 1555,
1598, 1678 and 1721.

Vol. 1737, A-17146

No 17146. CONVENTION INTERNA-
TIONALE PORTANT CRjtATION
D'UN FONDS INTERNATIONAL
D'INDEMNISATION POUR LES DOM-
MAGES DUS A LA POLLUTION PAR
LES HYDROCARBURES. CONCLUE
A BRUXELLES LE 18 DtCEMBRE
19711

ADHESIONS

Instruments diposis auprs du Secritaire
gingral de l'Organisation maritime interna-
tionale le :

8 d~cembre 1992

RIPUBLIQUE DE CORIE

(Avec effet au 8 mars 1993.)

15 d6cembre 1992

KENYA

(Avec effet au 15 mars 1993.)

31 d6cembre 1992

MAROC

(Avec effet au 31 mars 1993.)

Les diclarations certfies ont iti enre-
gistries par l'Organisation maritime interna-
tionale le 4 octobre 1993.

I Nations Unies, Recuel des Traitis, vol. 1110, p. 57, et
annexe A des volumes 1140,1153,1196,1198, 1208, 1225,
1265, 1286, 1323, 1355, 1391, 1406, 1428, 1492, 1515, 1555,
1598, 1678 et 1721.
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No. 18961. INTERNATIONAL CON-
VENTION FOR THE SAFETY OF LIFE
AT SEA, 1974. CONCLUDED AT LON-
DON ON 1 NOVEMBER 19741

ACCESSION
Instrument deposited with the Secretary-

General of the International Maritime Organ-
ization on:

9 March 1993

MALAWI

(With effect from 9 June 1993.)

Certified statement was registered by
the International Maritime Organization on
4 October 1993.

I United Nations, Treaty Series, vol. 1184, p. 2 (authen-
tic Chinese and English texts); vol. 1185, p. 2 (authentic
French, Russian and Spanish texts); vol. 1300, p. 391 (rec-
tification of the authentic English, French, Russian and
Spanish texts); vol. 1331, p. 400 (rectification of the
authentic Chinese text), and annex A in volumes 1198,
1208, 1226, 1266, 1286, 1323, 1355, 1370 (rectification of
authentic English text), 1371, 1372, 1391, 1402, 1406, 1408,
1419, 1428, 1431, 1432, 1433, 1456, 1484, 1492, 1515, 1522,
1555, 1558, 1566, 1589, 1593, 1598, 1674, 1678 and 1721.

No 18961. CONVENTION INTERNA-
TIONALE DE 1974 POUR LA SAUVE-
GARDE DE LA VIE HUMAINE EN
MER. CONCLUE A LONDRES LE
ler NOVEMBRE 1974'

ADHtSION

Instrument diposg aupr~s du Secrdtaire
gdndral de l'Organisation maritime interna-
tionale le :

9 mars 1993

MALAWI

(Avec effet au 9juin 1993.)

La ddclaration certifde a 9t6 enregistrde
par l'Organisation maritime internationale
le 4 octobre 1993.

I Nations Unies, Recueil des Traitds, vol. 1184, p. 3
(textes authentiques chinois et anglais); vol. 1185, p. 3
(textes authentiques franqais, russe et espagnol);
vol. 1300, p. 402 (rectification des textes authentiques
anglais, franqais, russe et espagnol); vol. 1331, p. 400 (rec-
tification du texte authentique chinois), et annexe A des
volumes 1198, 1208, 1226, 1266, 1286, 1323, 1355, 1370
(rectification du texte authentique anglais), 1371, 1372,
1391, 1402, 1406, 1408, 1419, 1428, 1431, 1432, 1433, 1456,
1484, 1492, 1515, 1522, 1555, 1558, 1566, 1589, 1593, 1598,
1674, 1678 et 1721.

Vol. 1737, A-18961



476 United Nations - Treaty Series * Nations Unies - Recueil des Trait~s

No. 21264. INTERNATIONAL CON-
VENTION ON TONNAGE MEASURE-
MENT OF SHIPS, 1969. CONCLUDED
AT LONDON ON 23 JUNE 1969'

ACCESSION

Instrument deposited with the Secretary-
General of the International Maritime Organ-
ization on:

15 December 1992

KENYA

(With effect from 15 March 1993.)

Certified statement was registered by
the International Maritime Organization on
4 October 1993.

i United Nations, Treaty Series, vol. 1291, p. 3, and
annex A in volumes 1323, 1355, 1391, 1406, 1428, 1456,
1492, 1515, 1555, 1589, 1598, 1678 and 1721.

Vol 1737, A-21264

No 21264. CONVENTION INTERNA-
TIONALE DE 1969 SUR LE JAU-
GEAGE DES NAVIRES. CONCLUE A
LONDRES LE 23 JUN 19691

ADHtSION

Instrument dipos. auprs du Secritaire
gEnral de l'Organisation maritime interna-
tionale le :

15 d6cembre 1992

KENYA

(Avec effet au 15 mars 1993.)

La declaration certifi~e a jt9 enregistr~e
par l'Organisation maritime internationale
le 4 octobre 1993.

1 Nations Unies, Recueil des Traitds, vol. 1291, p. 3, et
annexe A des volumes 1323, 1355, 1391, 1406, 1428, 1456,
1492, 1515, 1555, 1589, 1598, 1678 et 1721.
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No. 21886. PROTOCOL RELATING TO
INTERVENTION ON THE HIGH SEAS
IN CASES OF POLLUTION BY SUB-
STANCES OTHER THAN OIL, 1973.
CONCLUDED AT LONDON ON 2 NO-
VEMBER 1973'

SUCCESSION

Notification effected with the Secretary-
General of the International Maritime Organ-
ization on:

12 November 1992

SLOVENIA

(With effect from 25 June 1991, the date of
the succession of State.)

Certified statement was registered by
the International Maritime Organization on
4 October 1993.

I United Nations, Treaty Series, vol. 1313, p. 3, and
annex A in volumes 1355, 1406, 1428, 1456, 1492, 1515,
1555, 1598, 1678, 1689 and 1721.

No 21886. PROTOCOLE DE 1973 SUR
L'INTERVENTION EN HAUTE MER
EN CAS DE POLLUTION PAR DES
SUBSTANCES AUTRES QUE LES
HYDROCARBURES. CONCLU A
LONDRES LE 2 NOVEMBRE 1973'

SUCCESSION

Notification effectuie aupr~s du Secrj-
taire gnjral de l'Organisation maritime
internationale le :

12 novembre 1992

SLOV9NIE

(Avec effet au 25 juin 1991, date de la suc-
cession d'Etat.)

La d~claration certifige a 6t, enregistre
par l'Organisation maritime internationale
le 4 octobre 1993.

I Nations Unies, Recueil des Trazts, vol. 1313, p. 3, et
annexeAdes volumes 1355, 1406,1428, 1456, 1492, 1515,
1555, 1598, 1678, 1689 et 1721.

Vol 1737, A-21886
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No. 22376. INTERNATIONAL COFFEE AGREEMENT, 1983. ADOPTED BY THE
INTERNATIONAL COFFEE COUNCIL ON 16 SEPTEMBER 1982'

FOURTH EXTENSION 2 of the above-mentioned Agreement, as modified and extended 3

(with effect from 1 October 1993)

By resolution No. 363, adopted on 4 June 1993, the International Coffee Council
decided, as contemplated in article 68 (2) of the International Coffee Agreement, 1983, to
further extend the Agreement, which was to expire on 30 September 1993.

RESOLUTION NUMBER 363

(APPROVED WITHOUT MEETING ON 4 JUNE 1993)

FURTHER EXTENSION OF THE INTERNATIONAL COFFEE AGREEMENT

WHEREAS:

The International Coffee Agreement 1983, as extended by Resolutions

numbers 347,4 3525 and 355,6 is due to expire on 30 September 1993;

It is considered that the International Coffee Agreement should be extended for

a further period to maintain the International Coffee Organization as a forum for

international cooperation on coffee matters and to allow time for the negotiation of a

new Agreement,

I United Nations, Treaty Series, vol. 1333, p. 119, and annex A in volumes 1334, 1338, 1342, 1344, 1345, 1346, 1347,
1348, 1349, 1350, 1351, 1352, 1356, 1358, 1359, 1363, 1367, 1372, 1379, 1380, 1388, 1390, 1393, 1406, 1410, 1423, 1436,
1466, 1482, 1522, 1546, 1547, 1548, 1549, 1550, 1560, 1562, 1567, 1569, 1571, 1573, 1579, 1589, 1590, 1601, 1651, 1652,
1653, 1654, 1655, 1658, 1662, 1665, 1669, 1677, 1681, 1686, 1690, 1691, 1692, 1696, 1697, 1699, 1712, 1714, 1717, 1719,
1720, 1727 and 1736.

2 In accordance with paragraphs 2 and 3 of resolution No. 363, the International Coffee Agreement, 1983, as
further extended, remained in force between the following Participants, which by 30 September 1993 had deposited
with the Secretary-General notifications of acceptance of the extension of the Agreement or had undertaken to apply
provisionally the Agreement, as further extended, and represented at least 20 exporting members holding a majority of
the votes of the exporting members and at least 10 importing members holding a majority of the votes of the importing
members:

Acceptance
of the extension

of the Agreement
as further extended

(paragraph 2
Participant of resolution No. 363)

Burundi ............................... 6 July 1993
Indonesia .............................. 22 July 1993
Honduras .............................. 10 August 1993

Pravisional
application

of the Agreement
as further extended

(paragraph 3
of resolution No. 363)

(Continued on page 479)

Vol. 1737, A-22376
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(Footnote 2 continued from page 478)
Acceptance Provisional

of the extension application
of the Agreement of the Agreement

as further extended as further extended
(paragraph 2 (paragraph 3

Participant of resolution No. 363) of resolution No. 363)
Kenya ................................. 16 August 1993
C6te d'lvoire ........................... 18 August 1993
Ethiopia ............................... 18 August 1993
Togo .................................. 18 August 1993
Sri Lanka .............................. 27 August 1993
Rwanda ............................... 3 September 1993
Uganda ................................ 8 September 1993
Ecuador ............................... 10 September 1993
Cyprus ................................ 13 September 1993
El Salvador ............................ 14 September 1993
Ghana ................................. 16 September 1993
Japan* ................................. 17 September 1993
Papua New Guinea ...................... 17 September 1993
United Republic of Tanzania ............. 17 September 1993
Finland ................................ 21 September 1993
Equatorial Guinea ...................... 22 September 1993
Colombia .............................. 23 September 1993
Guatemala ............................. 23 September 1993
Belgium ............................... 24 September 1993
Brazil ................................. 24 September 1993
Denmark .............................. 24 September 1993

(With a declaration of non-application to
the Faeroe Islands and Greenland.)

European Economic Community .......... 24 September 1993
France ................................. 24 September 1993
Germany .............................. 24 September 1993
Ireland ................................ 24 September 1993
Italy ................................... 24 September 1993
Luxembourg ........................... 24 September 1993
Mexico ................................ 24 September 1993
Netherlands ............................ 24 September 1993

(For the Kingdom in Europe.)
Paraguay .............................. 24 September 1993
Portugal ............................... 24 September 1993
Switzerland ............................ 24 September 1993
Trinidad and Tobago .................... 24 September 1993
United Kingdom of Great Britain and North-

em Ireland ........................... 24 September 1993
(For the United Kingdom of Great Britain
and Northern Ireland, Saint Helena, the
Bailiwick of Jersey and the Bailiwick of
Guernsey.)

Angola ................................ 27 September 1993
Congo ................................. 27 September 1993
M alawi ................................ 28 September 1993
Viet Nam .............................. 28 September 1993
Costa Rica ............................. 29 September 1993
Madagascar ............................ 29 September 1993
Bolivia ................................ 30 September 1993
Central African Republic ................. 30 September 1993
Cuba .................................. 30 September 1993
Haiti .................................. 30 September 1993
India .................................. 30 September 1993
Jamaica ................................ 30 September 1993
Norway ............................... 30 September 1993
Sierra Leone ........................... 30 September 1993
Sweden ................................ 30 September 1993
Thailand ............................... 30 September 1993
Venezuela .............................. 30 September 1993

* See p. 482 of this volume for the text of the declaration made upon acceptance.
3 United Nations, Treaty Series, vol. 1546, No. A-22376; vol. 1651, No. A-22376; and vol. 1691, No. A-22376.
SIbid., vol. 1546, No. A-22376.

5 lbid, vol. 1651, No. A-22376.
6 Ibid, vol. 1691, No. A-22376.
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THE INTERNATIONAL COFFEE COUNCIL

RESOLVES:

1. That the International Coffee Agreement 1983, as extended, shall be further

extended for a period of one additional year from 1 October 1993 to 30 September 1994.

2. That the International Coffee Agreement 1983, as extended, shall continue in

force as from 1 October 1993 in accordance with the provisions of paragraph 1 of this

Resolution among those Contracting Parties which have notified their acceptance, in

accordance with their laws and regulations, of such further extension to the Secretary.

General of the United Nations by 30 September 1993, if on that date such Contracting

Parties represent at least 20 exporting Members holding a majority of the votes of the

exporting Members, and at least 10 importing Members holding a majority of the votes

of the importing Members. The votes for this purpose shall be calculated as at 30 June

1993. Such notifications shall be signed by the Head of State or Government, or

Minister for Foreign Affairs, or made under full powers signed by one of the foregoing.

In the case of an international organization, the notification shall be signed by a

representative duly authorized in accordance with the rules of the Organization, or

made under full powers signed by such a representative.

3. That a notification by a Contracting Party containing an undertaldng to apply

the extended Agreement provisionally, in accordance with its laws and regulations,

which is received by the Secretary-General of the United Nations not later than

30 September 1993 shall be regarded as equal in effect to a notification of acceptance

of the further extension of the International Coffee Agreement 1983, as extended. Such

Contracting Party shall enjoy all the rights and assume all the obligations of a Member.

However, if formal notification of acceptance of the further one-year extension of the

Vol. 1737, A-22376
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International Coffee Agreement 1983, as extended, is not received by the Secretary-

General of the United Nations by 31 March 1994 or such later date as the Council may

determine, such Contracting Party shall as of that date cease to participate in the

Agreement.

4. That any Contracting Party to the International Coffee Agreement 1983, as

extended, which has not made the notifications provided for in paragraphs 2 and 3 of

this Resolution, may accede to the Agreement by 31 March 1994 or such later date as

the Council may determine on condition that on depositing its instrument of accession

such Contracting Party undertakes to fulfil all its previous obligations under the

Agreement with retroactive effect from 1 October 1993.

5. That if the requirements for the continuation in force for a further period of one

year of the International Coffee Agreement 1983, as extended, have not been met in

accordance with the provisions of paragraphs 2 and 3 of this Resolution, those

Governments which have notified acceptance or provisional application of such further

extension shall meet to decide:

(a) whether the Agreement should continue in force among themselves, and,

if so, to establish the conditions for the continued operation of the

Organization; or

(b) whether to make arrangements for the liquidation of the Organization in

accordance with the provisions of paragraph (4) of Article 68 of the

Agreement.

6. To request the Executive Director to convey this Resolution to the Secretary-

General of the United Nations.

Vol. 1737, A-22376
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DECLARATION MADE UPON ACCEPTANCE

JAPAN

"In applying the provisions of the fourth extension of the International Coffee Agree-
ment of 1983, the Government of Japan will implement the further extended Agreement in
accordance with the laws and regulations of Japan."

Registered ex officio on 1 October 1993.

Vol. 1737, A-22376
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No 22376. ACCORD INTERNATIONAL DE 1983 SUR LE CAFt. ADOPTt PAR LE
CONSEIL INTERNATIONAL DU CAFt LE 16 SEPTEMBRE 19821

QUATRIME PROROGATION 2 de i'Accord susmentionn6, tel que modifi6 et prorog63
(avec effet au 1er octobre 1993)

Par r6solution no 363, adopt6e le 4 juin 1993, le Conseil international du caf6 a d6cid6,
conform6ment au paragraphe 2 de l'article 68 de l'Accord international sur le caf6 1983, de
proroger A nouveau l'Accord, lequel devrait expirer le 30 septembre 1993.

[TRADUCTION
4 - TRANSLATION

5]

RESOLUTION NUMERO 363

(ADoP'F9E SANS RgUNION LE 4 JUIN 1993)

NOUVELLE PROROGATION DE L'ACCORD
INTERNATIONAL SUIR LE CAFE

LE CONSEIL INTERNATIONAL DU CAFE

CONSIDERANT:

Que l'Accord international de 1983 sur le CafM, tel que prorog6 par les

R.solutions numdros 3476, 3527 et 3558, viendra h expiration le 30 septembre 1993 ;

Qu'il est jug6 que l'Accord international sur le CafM devrait 6tre prorog6 A

nouveau pour maintenir l'Organisation internationale du Cafd en tant que foyer de

I Nations Unies, Recueil des Trait~s, vol. 1333, p. 119, et annexe A des volumes 1334, 1338, 1342, 1344, 1345, 1346,
1347, 1348, 1349, 1350, 1351, 1352, 1356, 1358, 1359, 1363, 1367, 1372, 1379, 1380, 1388, 1390, 1393, 1406, 1410, 1423,
1436, 1466, 1482, 1522, 1546, 1547, 1548, 1549, 1550, 1560, 1562, 1567, 1569, 1571, 1573, 1579, 1589, 1590, 1601, 1651,
1652, 1653, 1654, 1655, 1658, 1662, 1665, 1669, 1677, 1681, 1686, 1690, 1691, 1692, 1696, 1697, 1699, 1712, 1714, 1717,
1719, 1720, 1727 et 1736.

2 Conform6ment aux dispositions des paragraphes 2 et 3 de la r~solution no 363, I'Accord international sur le cafW,
1983, tel que prorogd A nouveau, est restd en vigueur entre les Participants suivants, lesquels au 30 septembre 1993
avaient d6posd aupr6s du Secrdtaire g6ndral des notifications d'acceptation de la prorogation de l'Accord ou s'6taient
engag6s A appliquer provisoirement 'Accord, tel que prorogd A nouveau, et lesquels repr6sentaient au moins 20 mem-
bres exportateurs ayant la majorit6 des voix des membres exportateurs et au moins 10 membres importateurs ayant la
majorit6 des voix des membres importateurs:

Acceptation Application
de la pmmgation promvsoire de IAccord

de I'Accord tel que prorogd
tel que prorogd i nouveau
(paragraphe 2 (paragraphe 3

Participant de la rdsolution n
° 

363) de la resolution no 363)

Burundi ............................... 6juillet 1993
Indondsie .............................. 22 juillet 1993
Honduras .............................. 10 aotlt 1993
Kenya ................................. 16 aoft 1993
C6te d'Ivoire ........................... 18 aofit 1993

(Suite 4 la page 484)
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(Suite de la note 2 de la page 483)
Acceptation Application

de la pmmgaton provisoire de IAccord
de lAccord tel que prorogd

tel que prorogd a nouveau
(paragraphe 2 (paragraphe 3

Participant de la rdsolution no 363) de la risolution no 363)

Ethiopie ............................... 18 aoft 1993
Togo .................................. 18 aofit 1993
Sri Lanka .............................. 27 aoft 1993
Rwanda ............................... 3 septembre 1993
Ouganda ............................... 8 septembre 1993
Equateur .............................. 10 septembre 1993
Chypre ................................ 13 septembre 1993
El Salvador ............................ 14 septembre 1993
Ghana ................................. 16 septembre 1993
Japon* ................................ 17 septembre 1993
Papouasie-Nouvelle-Guin6e .............. 17 septembre 1993
R6publique-Unie de Tanzanie ............. 17 septembre 1993
Finlande ............................... 21 septembre 1993
Guin6e dquatoriale ...................... 22 septembre 1993
Colombie .............................. 23 septembre 1993
Guatemala ............................. 23 septembre 1993
Allemagne ............................. 24 septembre 1993
Belgique ............................... 24 septembre 1993
Br6sil ................................. 24 septembre 1993
Communautd 6conomique europ6enne ..... 24 septembre 1993
Danemark ............................. 24 septembre 1993

(Avec d6claration de non-application aux
lies Fdro6 et au Groenland.)

France ................................. 24 septembre 1993
Irlande ................................ 24 septembre 1993
Italie .................................. 24 septembre 1993
Luxembourg ........................... 24 septembre 1993
M exique ............................... 24 septembre 1993
Paraguay ............................... 24 septembre 1993
Pays-Bas .............................. 24 septembre 1993

(Pour I . Royaume en Europe.)
Portugal ............................... 24 septembre 1993
Royaume-Uni de Grande-Bretagne et d'Ir-

lande du Nord ........................ 24 septembre 1993
(Pour le Royaume-Uni de Grande-Bre-
tagne et d'Irlande du Nord, Sainte-H61ne,
le Bailliage de Jersey et le Bailliage de
Guernesey.)

Suisse ................................. 24 septembre 1993
Trinit6-et-Tobago ....................... 24 septembre 1993
Angola ................................ 27 septembre 1993
Congo ................................. 27 septembre 1993
M alawi ................................ 28 septembre 1993
Viet Nam .............................. 28 septembre 1993
Costa Rica ............................. 29 septembre 1993
Madagascar ............................ 29 septembre 1993
Bolivie ................................ 30 septembre 1993
Cuba .................................. 30 septembre 1993
Haiti .................................. 30 septembre 1993
Inde ................................... 30 septembre 1993
Jamaique .............................. 30 septembre 1993
Norv~ge ............................... 30 septembre 1993
R6publique centrafncaine ................ 30 septembre 1993
Sierra Leone ........................... 30 septembre 1993
Suede ................................. 30 septembre 1993
Thailande .............................. 30 septembre 1993
Venezuela .............................. 30 septembre 1993

* Voir p. 487 du pr6sent volume pour le texte de la d6claration faite lors de l'acceptation.

3 Nations Unies, Recued des Traitds, vol. 1546, no A-22376; vol. 1651, no A-22376; et vol. 1691, no A-22376.
4 Traduction fournie par l'Organisation internationale du caf6.
5 Translation supplied by the International Coffee Organization.
6 Ibid., vol. 1546, no A-22376.
7 Ibid., vol. 1651, no A-22376.
8 Ibid., vol. 1691, no A-22376.
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coopdration internationale en mati~re de caf6 et pour laisser le temps de ndgocier un

nouvel Accord,

DECIDE:

1. Que l'Accord international de 1983 sur le Cafd tel que prorogd sera encore

prorogd d'une annde de plus, & savoir du 1 octobre 1993 au 30 septembre 1994.

2. Que l'Accord international de 1983 sur le Cafd tel que prorogd restera en vigueur

A partir du I octobre 1993, conform6ment aux dispositions du paragraphe 1 de la

prdsente R~solution, entre les Parties Contractantes qui auront notifi6 leur acceptation,

conforniment A leurs legislations et A leurs rdglementations respectives, de cette

nouvelle prorogation au Secrdtaire gdndral de l'Organisation des Nations Unies au

30 septembre 1993 si, A cette date, ces Parties Contractantes reprdsentent au moins

20 Membres exportateurs ayant la majoritd des voix des Membres exportateurs et au

moins 10 Membres importateurs ayant la majorith des voix des Membres importateurs.

Les voix A cette fin seront calcul6es A la date du 30 juin 1993. Ces notifications seront

sign~es par le Chef de lEtat ou du Gouvernement ou par le Ministre des Affaires

dtrang~res ou par un mandataire ayant requ les pleins pouvoirs pour ce faire signd par

l'un des prdcit6s. Dans le cas d'une organisation internationale, la notification sera

signde par un reprdsentant dfment mandat6 aux termes du r~glement de l'Organisation

ou par un mandataire ayant requ les pleins pouvoirs pour ce faire signd par ce

repr6sentant.

3. Qu'une notification, par une Partie Contractante, qu'eUe s'engage A appliquer

provisoirement, confornidrent 6 sa ldgislation et A sa r6glementation, les dispositions

de l'Accord tel que prorogd, qui sera reque par le Secrdtaire g~ndral de l'Organisation

des Nations Unies au plus tard le 30 septembre 1993, sera consid~rde comme de m~me

effet qu'une notification d'acceptation de la nouvelle prorogation de l'Accord

Vol. 1737, A-22376
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international de 1983 sur le Caf6 tel que prorogd. Ladite Partie Contractante aura tous

les droits et assumera toutes les obligations d'un Membre. Toutefois, si le Secr6taire

g~ndral de l'Organisation des Nations Unies n'a pas requ une notification officielle

d'acceptation de la nouvelle prorogation d'une annie de l'Accord international de 1983

sur le Cars tel que prorogd au 31 mars 1994 ou A toute date ulterieure que le Conseil

pourra arr~ter, ladite Partie Contractante cessera d'6tre Partie A l'Accord A cette date.

4. Que toute Partie Contractante A 'Accord international de 1983 sur le Cafd tel

que prorogd qui n'a pas fait les notifications d'acceptation pr6vues dans les para-

graphes 2 et 3 de la prdsente R4solution pourra faire adhesion A 'Accord jusqu'au

31 mars 1994 ou jusqu'A toute date ultdrieure que le Conseil pourra arr~ter A la

condition que, en d~posant son instrument d'adh~sion, cette Partie Contractante

s'engage A remplir toutes les obligations pr6cddemment contracthes aux termes de

'Accord, avec effet r~troactif A compter du 1 octobre 1993.

5. Que, si les conditions pour le maintien en vigueur de l'Accord international de

1983 sur le Cafe tel que prorog6 pendant une nouvelle p6riode d'une annde n'ont pas

t$ remplies conform~ment aux dispositions des paragraphes 2 et 3 de la prdsente

R~solution, les gouvernements qui auront notifi l'acceptation ou l'application provisoire

de cette nouvelle prorogation se rduniront pour decider :

a) Si l'Accord restera en vigueur entre-eux et, dans l'affuimative, pour

dtablir les conditions dans lesquelles l'Organisation continuera A

fonctionner ; ou

b) Pour prendre des dispositions en vue de la liquidation de l'Organisation,

aux termes du paragraphe 4) de l'Article 68 de rAccord.

6. De demander au Directeur exdcutif de transmettre la pr~sente R~solution au

Secrdtaire g~ndral de l'Organisation des Nations Unies.
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DtCLARATION FAITE LORS DE L'ACCEPTATION

JAPON

[TRADUCTION - TRANSLATION]

Lors de la mise en ceuvre des dispositions relatives A la quatri~me prorogation de
I'Accord international de 1983 sur le caf6, le Gouvemementjaponais appliquera ledit Accord
tel que prorog6, conform6ment aux lois et r~glements du Japon.

Enregistrd d'office le Jer octobre 1993.
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No. 22484. PROTOCOL OF 1978 RE-
LATING TO THE INTERNATIONAL
CONVENTION FOR THE PREVEN-
TION OF POLLUTION FROM SHIPS,
1973. CONCLUDED AT LONDON ON
17 FEBRUARY 1978'

ACCESSIONS

Instruments deposited with the Secretary-
General of the International Maritime Organ-
ization on:

15 December 1992

KENYA

(With effect from 15 March 1993.)

21 December 1992

CUBA

(With effect from 21 March 1993.)

With the following declaration:

No 22484. PROTOCOLE DE 1978 RELA-
TIF A LA CONVENTION INTERNA-
TIONALE DE 1973 POUR LA PRtVEN-
TION DE LA POLLUTION PAR LES
NAVIRES. CONCLU A LONDRES LE
17 FtVRIER 1978'

ADHESIONS

Instruments ddposis aupr~s du Secrdtaire
gindral de l'Organisation maritime interna-
tionale le :

15 d6cembre 1992

KENYA

(Avec effet au 15 mars 1993.)

21 d6cembre 1992

CUBA

(Avec effet au 21 mars 1993.)

Avec la d6claration suivante:

[SPANISH TEXT - TEXTE ESPAGNOL]

"El Gobierno de la Republica de Cuba declara, de conformidad con lo
establecido en el articulo 14 del Convenio internacional para
prevenir la contaminaci6n por los buques, 1973, su no aceptaci6n,
por el momento, de los anexos facultativos de dicho Convenio".

[TRANSLATION]
2

The Government of the Republic of Cuba,
in accordance with article 14 of the Interna-
tional Convention for the Prevention of Pol-
lution from Ships, 1973, declares that it does
not accept, for the time being, the Optional
Annexes to the Convention.

I United Nations, Treaty Series, vol. 1340, p. 
6 1 

(authen-
tic English and Russian texts), and vol. 1341, p. 3 (authen-
tic French and Spanish texts), and annex A in vol-
umes 1355, 1391, 1406, 1421, 1428, 1456, 1460, 1492, 1515,
1545, 1555, 1589, 1593, 1598, 1606, 1673, 1678, 1681, 1721,
1727 and 1733.

2 Translation supplied by the International Maritime
Organization.

Vol. 1737, A-22484

[TRADUCTION]
2

Conform6ment A 'article 14 de la Conven-
tion internationale de 1973 pour la pr6vention
de la pollution par les navires, le Gouver-
nement de la R6publique de Cuba d6clare
qu'il n'acepte pas, pour l'instant, les Annexes
facultatives de cette convention.

I Nations Unies, Recueil des Traitds, vol. 1340, p. 61
(textes authentiques anglais et russe), et vol. 1341, p. 3
(textes authentiques frangais et espagnol), et annexe A des
volumes 1355, 1391, 1406, 1421, 1428, 1456, 1460, 1492,
1515, 1545, 1555, 1589, 1593, 1598, 1606, 1673, 1678, 1681,
1721, 1727 et 1733.

2 Traduction fourme par l'Organisation maritime inter-
nationale.
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ACCEPTANCES of Optional Annexes III
and V to the above-mentioned Interna-
tional Convention of 1973
Instruments deposited with the Secretary-

General of the International Maritime Organ-
ization on:

15 December 1992

KENYA

(With effect from 15 March 1993.)

Certified statements were registered by
the International Maritime Organization on
4 October 1993.

ACCEPTATIONS des Annexes facultatives
III et V A la Convention internationale sus-
mentionne de 1973

Instruments diposds aupr2s du Secrdtaire
gdniral de l'Organisation maritime interna-
tionale le :

15 d6cembre 1992

KENYA

(Avec effet au 15 mars 1993.)

Les ddclarations certifides ont jt9 enregis-
tries par l'Organisation maritime internatio-
nale le 4 octobre 1993.
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No. 23001. INTERNATIONAL CON-
VENTION ON STANDARDS OF
TRAINING, CERTIFICATION AND
WATCHKEEPING FOR SEAFARERS,
1978. CONCLUDED AT LONDON ON
7 JULY 19781

ACCESSIONS

Instruments deposited with the Secretary-
General of the International Maritime Organ-
ization on:

15 December 1992

KENYA

(With effect from 15 March 1993.)

11 January 1993

ROMANIA

(With effect from 11 April 1993.)

9 March 1993

MALAWI

(With effect from 9 June 1993.)

Certified statements were registered by
the International Maritime Organization on
4 October 1993.

I United Nations, Treaty Series, vol. 1361, p. 2 (authen-
tic Chinese and English texts), and vol. 1362, p. 3 (authen-
tic French, Russian and Spanish texts), and annex A in
volumes 1391, 1406, 1428, 1456, 1492, 1515, 1555, 1589,
1598, 1678, 1702 and 1721.

Vol 1737, A-23001

No 23001. CONVENTION INTERNA-
TIONALE DE 1978 SUR LES NORMES
DE FORMATION DES GENS DE MER,
DE DtLIVRANCE DES B.REVETS ET
DE VEILLE. CONCLUE A LONDRES
LE 7 JUILLET 1978'

ADHtSIONS

Instruments diposgs aupres du Secrtaire
g~n~ral de l'Organisation maritime interna-
tionale le :

15 d6cembre 1992

KENYA

(Avec effet au 15 mars 1993.)

11 janvier 1993
ROUMANIE

(Avec effet au 11 avril 1993.)

9 mars 1993

MALAWI

(Avec effet au 9juin 1993.)

Les declarations certifijes ont jtg enregis-
trdes par l'Organisation maritime internatio-
nale le 4 octobre 1993.

I Nations Unies, Recueil des Traitis, vol. 1361, p. 2
(textes authentiques chinois et anglais), et vol. 1362, p. 3
(textes authentiques franqais, russe et espagnol), et
annexe A des volumes 1391, 1406, 1428, 1456, 1492, 1515,
1555, 1589, 1598, 1678, 1702 et 1721.
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No. 23489. INTERNATIONAL CON-
VENTION ON MARITIME SEARCH
AND RESCUE, 1979. CONCLUDED AT
HAMBURG ON 27 APRIL 19791

ACCESSIONS

Instruments deposited with the Secretary-
General of the International Maritime Organ-
ization on:

11 February 1993

SPAIN

(With effect from 13 March 1993.)

5 March 1993

UKRAINE

(With effect from 4 April 1993.)

Certified statements were registered by
the International Maritime Organization on
4 October 1993.

I United Nations, Treaty Series, vol. 1405, p. 97, and
annex A in volumes 1406, 1428, 1456, 1492, 1515, 1555,
1598, 1678 and 1721.

No 23489. CONVENTION INTERNA-
TIONALE DE 1979 SUR LA RECHER-
CHE ET LE SAUVETAGE MARITI-
MES. CONCLUE A HAMBOURG LE
27 AVRIL 19791

ADHESIONS

Instruments ddposis aupr~s du Secrtaire
gendral de l'Organisation maritime intema-
tionale le :

11 f6vrier 1993

ESPAGNE

(Avec effet au 13 mars 1993.)

5 mars 1993

UKRAINE

(Avec effet au 4 avril 1993.)

Les d~clarations certife6es ont jtj enre-
gistries par l'Organisation maritime interna-
tionale le 4 octobre 1993.

I Nations Unies, Recuei des Traitds, vol. 1405, p. 97, et
annexe A des volumes 1406, 1428, 1456, 1492, 1515, 1555,
1598, 1678 et 1721.

Vol 1737, A-23489
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No. 24635. CONVENTION ON LIMITA-
TION OF LIABILITY FOR MARITIME
CLAIMS, 1976. CONCLUDED AT LON-
DON ON 19 NOVEMBER 19761

ACCESSION

Instrument deposited with the Secretary-
General of the International Maritime Organ-
ization on:

2 March 1993

CROATIA

(With effect from 1 June 1993.)

Certified statement was registered by
the International Maritime Organization on
4 October 1993.

I United Nations, Treaty Series, vol. 1456, p. 221, and
annex Ain volumes 1492,1515,1555,1598,1678 and 1721.

No 24635. CONVENTION DE 1976 SUR
LA LIMITATION DE LA RESPONSA-
BILITt EN MATIIRE DE CREtANCES
MARITIMES. CONCLUE A LONDRES
LE 19 NOVEMBRE 1976'

ADHESION

Instrument diposd aupr.s du Secrdtaire
gdn6ral de l'Organisation maritime interna-
tionale le :

2 mars 1993

CROATIE

(Avec effet au lerjuin 1993.)

La diclaration certif!ge a jtg enregistrge
par l'Organisation maritime internationale
le 4 octobre 1993.

I Nations Unies, Recueil des Traitis, vol. 1456, p. 221,
et annexe A des volumes 1492, 1515, 1555, 1598, 1678 et
1721.

Vol 1737, A-24635
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No. 24817. ATHENS CONVENTION RE-
LATING TO THE CARRIAGE OF PAS-
SENGERS AND THEIR LUGGAGE BY
SEA, 1974. CONCLUDED AT ATHENS
ON 13 DECEMBER 1974'

ACCESSION

Instrument deposited with the Secretary-
General of the International Maritime Organ-
ization on:

9 March 1993

MALAWI

(With effect from 7 June 1993.)

Certified statement was registered by
the International Maritime Organization on
4 October 1993.

I United Nations, Treaty Series, vol. 1463, No. 1-24817,
and annex A in volumes 1515, 1545, 1555 and 1678.

NO 24817. CONVENTION D'ATHtNES
DE 1974 RELATIVE AU TRANSPORT
PAR MER DE PASSAGERS ET DE
LEURS BAGAGES. CONCLUE
ATHtNES LE 13 DtCEMBRE 19741

ADHtSION

Instrument djposi aupr~s du Secritaire
gnral de l'Organisation maritime interna-
tionale le :

9 mars 1993

MALAWI

(Avec effet au 7 juin 1993.)

La d~claration certifige a jt9 enregistrge
par l'Organisation maritime internationale
le 4 octobre 1993.

I Nations Unies, Recueil des Traits, vol. 1463,
n- 1-24817, et annexe A des volumes 1515, 1545, 1555 et
1678.

Vol. 1737, A-24817
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No. 26369. MONTREAL PROTOCOL ON
SUBSTANCES THAT DEPLETE THE
OZONE LAYER. CONCLUDED AT
MONTREAL ON 16 SEPTEMBER 19871

RATIFICATION of the Amendment 2 to the
above-mentioned Protocol, adopted at the
Second Meeting of the Parties at London
on 29 June 1990

Instrument deposited on:

5 October 1993

BELGIUM

(With effect from 3 January 1994.)

Registered ex officio on 5 October 1993.

I United Nations, Treaty Series, vol. 1522, No. 1-26369,
and annex Ain volumes 1522,1523,1525,1527,1530,1535,
1540, 1541, 1543, 1546, 1547, 1548, 1551, 1552, 1555, 1557,
1562, 1564, 1568, 1570, 1573, 1576, 1578, 1579, 1580, 1583,
1590, 1596, 1598, 1642, 1644, 1650, 1656, 1658, 1667, 1675,
1676, 1678, 1679, 1681, 1684, 1685, 1689, 1691, 1694, 1695,
1696, 1697, 1698, 1699, 1700, 1702, 1705, 1709, 1712, 1714,
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