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No. 28552

UNITED NATIONS
and

BRAZIL

Agreement regarding arrangements for the United Nations
Conference on Environment and Development, to be
held in Rio de Janeiro from 1 to 12 June 1992 (with
annexes and exchange of letters dated 16 and 18 October
1991). Signed at Geneva on 16 September 1991

Authentic text: English.

Authentic text of the exchange of letters: English and Portuguese.

Registered ex officio on 9 January 1992.

ORGANISATION DES NATIONS UNIES
et

BRISIL

Accord relatif aux arrangements en vue de la Conference des
Nations Unies sur l'environnement et le d6veloppement,
devant avoir lieu A Rio de Janeiro du ler au 12 juin 1992
(avec annexes et 6change de lettres en date des 16 et
18 octobre 1991). Sign6 ' Geneve le 16 septembre 1991

Texte authentique: anglais.

Texte authentique de l'change de lettres: anglais et portugais.

Enregistri d'office le 9janvier 1992.

Vol. 1660, 1-28552
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[TRADUCTION - TRANSLATION]

AGREEMENT' BETWEEN THE
UNITED NATIONS AND BRA-
ZIL REGARDING ARRANGE-
MENTS FOR THE UNITED
NATIONS CONFERENCE ON
ENVIRONMENT AND DE-
VELOPMENT, TO BE HELD IN
RIO DE JANEIRO FROM 1 TO
12 JUNE 1992

Publication effected in accordance
with article 12 (2) of the General As-
sembly regulations to give effect to
Article 102 of the Charter of the United
Nations as amended in the last in-
stance by General Assembly resolu-
tion 33/141 A of 19 December 1978.

I Came into force on 9 January 1992, the date on which
the Government of Brazil notified the Secretariat of the
United Nations of the completion of its internal proce-
dures, in accordance with the provisions of the exchange
of letters.

Vol. 1660. 1-28552

ACCORD1 ENTRE L'ORGANISA-
TION DES NATIONS UNIES
ET LE BRtSIL RELATIF AUX
ARRANGEMENTS EN VUE
DE LA CONF1tRENCE DES
NATIONS UNIES SUR L'ENVI-
RONNEMENT ET LE DtVE-
LOPPEMENT, DEVANT AVOIR
LIEU A LIEU A RIO DE JA-
NEIRO DU Ier AU 12 JUIN 1992

Publication effectuie conformdment
au paragraphe 2 de l'article 12 du rdgle-
ment de l'Assemble gnrale destin6
a mettre en application l'Article 102
de la Charte des Nations Unies tel
qu'amendg en dernier lieu par la risolu-
tion 33/141 A de l'Assemblie gdnirale en
date du 19 ddcembre 1978.

1 Entr en vigueur le 9 janvier 1992, date b laquelle le
Gouvernement brdsilien a notifi6 au Secr6tariat de l'Or-
ganisation des Nations Unies I'accomplissement de ses
formalit6s internes, conformdment aux dispositions de
l'6change de lettres.



No. 28553

MULTILATERAL

Commonwealth Telecommunications Organisation Financial
Agreement, 1983. Concluded at London on 30 March
1983

Amendments to the above-mentioned Agreement

Authentic text: English.

The Agreement and the amendments were registered by the United King-
dom of Great Britain and Northern Ireland on 13 January 1992.

MULTILATERAL

Accord financier de 1983 de l'Organisation des tklecommuni-
cations du Commonwealth. Conclu 'a Londres le 30 mars
1983

Amendements 'a l'Accord susmentionne

Texte authentique : anglais.

L'Accord et les amendements ont jtj enregistris par le Royaume-Uni de
Grande-Bretagne et d'Irlande du Nord le 13 janvier 1992.

Vol. 1660, 1-28553
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COMMONWEALTH TELECOMMUNICATIONS ORGANISATION
FINANCIAL AGREEMENT, 1983'

The Governments signatories to this Agreement;

Desiring to constitute new financial arrangements to supersede those
subsisting under the Commonwealth Telecommunications Organisation
Financial Agreement opened for signature at London on 30 March 1973;2

I Came into force on 1 April 1983 for the Governments of the following States, signatories to the Agreement
terminating the Commonwealth Telecommunications Organisation Financial Agreement, 1973, on whose behalf it was
signed on or before 31 March 1984, as indicated below, in accordance with article 17 (1), or in accordance with the
agreement reached by the Commonwealth Telecommunications Council at its meeting, held in Freetown from 27 Octo-
ber to 3 November 1986:(*)

Date
Participant of signature
A ustralia ............................................................................................................................ I Septem be r 1983
B angladesh ......................................................................................................................... 30 M arch 1983
B arbados ........................................................................................................................... 10 N ovem ber 1983
B otsw an a* ......................................................................................................................... 20 A ugust 1985
C anada ............................................................................................................................... 2 Jun e 1983
C yprus ................................................................................................................................ 29 M arch 1984
F iji ....................................................................................................................................... 27 F ebruary 1984
G am bia ............................................................................................................................... 30 M arch 1983
G hana ................................................................................................................................. 28 July 1983
G uyana ............................................................................................................................... 8 A pril 1983
India* .................................................................................................................................. 26 M arch 1985
Jam aica ............................................................................................................................... 30 M arch 1984
K enya ................................................................................................................................. 30 M arch 1983
M alaw i ................................................................................................................................ 30 M arch 1983
M alaysia ............................................................................................................................. 30 M arch 1983
N ew Zealand ..................................................................................................................... 26 M arch 1984

(Excluding Cook Islands, Nine and Tokelau.)
N igeria ................................................................................................................................ 19 D ec em be r 1983
Papua N ew G uinea ........................................................................................................... 30 M arch 1983
Sierra Leone ...................................................................................................................... 30 M arch 1983
Sri L anka ........................................................................................................................... 30 M arch 1983
Trinidad and Tobago* ...................................................................................................... 22 M ay 1985
U ganda ............................................................................................................................... 30 M arch 1983
United Kingdom of Great Britain and Northern Ireland ........................................... 30 March 1983
United Republic of Tanzania* ........................................................................................ 30 August 1983
Z am bia ............................................................................................................................... 9 M ay 1983

In addition the Agreement came into force on 1 April 1984 for the Governments of the following States who are
not signatories to the Commonwealth Telecommunications Organisation Financial Agreement, 1973, on whose behalf
it was signed on or before 31 March 1984, as indicated below, in accordance with article 17 (2):

Date
Participant of signature
Lesotho .............................................................................................................................. 29 M arch 1984
Sw aziland ........................................................................................................................... 14 June 1983
Vanuatu .............................................................................................................................. 27 Febru ary 1984

Subsequently, the Agreement entered into force for the Governments of the following States, on whose behalf it
was signed after 31 March 1984, as indicated below, in accordance with article 17 (3), or in accordance with the
agreement reached by the Commonwealth Telecommunications Council at is meeting, held in Freetown from 27 October
to 3 November 1986(*):

Date
Participant of defiutive signature
M auritius* .......................................................................................................................... 20 D ec em be r 1984

(With effect from 1 January 1985.)
Seychelles .......................................................................................................................... 3 N ovem be r 1989

(With effect from 3 November 1989.)
M alta .................................................................................................................................. 14 Septem be r 1990

(With effect from 14 September 1990.)
2 Umted Nations, Treaty Series, vol. 936, p. 3.

Vol. 1660. 1-28553
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Agree as follows:
ARTICLE I

The Parties to this Agreement shall be known as Partner Governments.

ARTICLE 2

In this Agreement:
(a) the expression " Council " means the Commonwealth Telecom-

munications Council established by the Constitution of the
Commonwealth Telecommunications Organisation-

(b) the expression "parcours-based accounting" means the accounting
practices generally accepted internationally whereby international
telecommunications operating entities remunerate each other for the
handling of the telecommunications traffic interchanged between
themselves on the basis of accounting rates and divisions of those
rates amongst the parties involved for each unit of telecommunica-
tions traffic interchanged;

(c) the expression " Commonwealth preferential treatment" means a
modification to the parcours-based accounting process whereby
preferential remuneration is provided by one National Body in
accounting with certain other National Bodies.

ARTICLE 3

Each Partner Government shall designate a Department, public
corporation or other body responsible for operating international telecom-
munications circuitry for that Partner Government (hereinafter referred to
as the "National Body ") having the powers necessary for the purposes of
this Agreement. Reference hereinafter to the National Body shall include
any operator subordinate to that National Body operating international
telecommunications circuitry in Commonwealth countries or territories.

ARTICLE 4

The Partner Governments on their own behalf and on behalf of their
National Bodies shall use the Council as a means of consultation on all
matters that may have a substantial effect on other Partners through the
provisions of this Agreement, and shall give due consideration to the
recommendations and advice given by the Council.

ARTICLE 5

Before taking action on a matter that may have a substantial effect on
other National Bodies through the provisions of this Agreement:

(a) a National Body shall furnish to the Council such particulars on the
matter as the Council may prescribe; and

Vol. 1660. 1-28553



8 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 1992

(b) that National Body and the Partner Government concerned shall give
due consideration to the recommendations and advice of the Council
relating to that matter.

ARTICLE 6

The principles of a parcours-based accounting system as modified by the
Commonwealth preferential treatment shall be the basis upon which National
Bodies shall account with one another for the interchange of international
telecommunications traffic. The manner in which this shall be effected
shall be determined by the Council in accordance with Article 7 of this
Agreement.

ARTICLE 7

For the purpose of this Agreement, the Council shall determine from time
to time:

(a) the parcours-based accounting system to be applied by National
Bodies;

(b) the manner in which National Bodies will implement or modify the
parcours-based accounting system;

(c) the manner in which the Commonwealth preferential treatment will
be implemented or modified within the parcours-based accounting
system;

(d) the accounting procedures which are necessary to give effect to this
Agreement;

(e) the currencies or monetary units in which accounts are to be
prepared;

() the financial year:
(g) the times and manner in which sums due from one National Body to

another shall be paid.

ARTICLE 8

National Bodies shall contribute to a programme of collaborative
arrangements, the funding of which shall be determined by the Council as
may be appropriate from time to time.

ARTICLE 9

(I) Each National Body shall furnish in such form and manner as the
Council may from time to time prescribe such information and estimates as
the Council may require for the purposes of this Agreement.
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(2) National Bodies shall, without delay, pay the sums which appear as
outstanding as between them as a result of the carrying out of the procedures
referred to in Articles 6, 8 and 14.

(3) Provided that the rights and obligations of Partner Governments
and their National Bodies under this Agreement are not hereby diminished,
the Council may prescribe arrangements for operators subordinate to
National Bodies to account and settle accounts with each other and
Ivith National Bodies for the purposes of this Agreement as if they were
separate National Bodies.

ARTICLE 10

(1) Acceptance of this Agreement under the provisions of Article 11
of this Agreement shall be effected by the signature of the Agreement
which shall be kept in the custody of the Government of the United
Kingdom of Great Britain and Northern Ireland. The latter Government
shall notify all other Partner Governments and the Council of such
signatures as soon 'as possible.

(2) By their acceptance of this Agreement, Partner Governments accept
it on their own behalf, on behalf of their National Bodies and. subject to
any reservation or exceptions made from time to time, in respect of the
territories for the international relations of which they are responsible.

ARTICLE I 1

The Government of any independent Member of the Commonwealth
and, by agreement of the Partner Governments, the Government of any
other Commonwealth country or territory may accept this Agreement and
become a Partner Government by signing the Agreement as provided for in
paragraph (1) of Article 10 of this Agreement.

ARTICLE 12

On the date on which any Partner Government ceases to be a member
of the Commonwealth it shall forthwith cease to be a Partner Government.

ARTICLE 13
(1) If any Partner Government wishes to withdraw from this Agreement,

it may do so by giving notice in writing to the Government of the United
Kingdom of Great Britain and Northern Ireland. The latter Government
shall notify all other Partner Governments and the Council of such notice
and the date of receipt thereof as soon as possible.
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(2) The notice shall take effect at the end of a financial year as
determined under Article 7(1) and the period of notice shall include two
complete financial years from the date of the receipt of the notice by the
Government of the United Kingdom of Great Britain and Northern Ireland.

ARTICLE 14

(1) The accounts under this Agreement in respect of the National Body
of the Government ceasing to be a Partner Government under Article 12 or
Article 13 of this Agreement shall be made up as at that date of that
Government ceasing to be a Partner Government and all outstanding
payments, liabilities and obligations shall be discharged without delay.

(2) The National Body of a Government ceasing to be a Partner
Government shall furnish such information as the Council may prescribe
for the purposes of paragraph (1) of this Article.

ARTICLE 15

In the event of a Government ceasing to be a Partner Government, this
Agreement shall thereafter remain in force and effect as between the
remaining Partner Governments subject only to such consequential
modifications, if any, as they may agree to be necessary or expedient.

ARTICLE 16

This Agreement shall terminate upon such date as is specified in an
Agreement to that effect (" The Termination Agreement ") signed by at
least two thirds of the Partner Governments. The Termination Agreement
shall contain such provisions as the said Partner Governments deem
necessary for the winding up or settlement of the procedures, arrangements
and accounts being then in operation under the provisions of this
Agreement.

ARTICLE 17

(1) For a Government signatory to the Agreement terminating the
Commonwealth Telecommunications Organisation Financial Agreement
1973.1 which signs this Agreement on or before 31 March 1984, this
Agreement shall enter into force either on 1 April 1983 or, on making a
declaration to such effect upon signature, on 1 April 1984.

(2) This Agreement enters into force on 1 April 1984 for a Government,
not a signatory to the Commonwealth Telecommunications Organisation
Financial Agreement 1973, which signs it on or before 31 March 1984.

I See p. 370 of this volume.
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(3) This Agreement, other than Article 6, shall enter into force for a
Government signing i.t after 31 March 1984 on the date of signature and
Article 6 shall enter into force for that Government on such a date, not
being earlier than the beginning of the financial year following that in
which that Government accepts this Agrcement, as the Council shall
prescribe.

IN WITNESS WHEREOF the undersigned, being duly authorised thereto by their
respective Governments, have signed this Agreement on the dates appearing oppo-
site their signatures.

DONE at London in a single original which shall be deposited.in the archives of
the Government of the United Kingdom of Great Britain and Northern Ireland,
which shall transmit certified copies thereof to all signatory Governments and to the
Commonwealth Secretary-General.

Signatures
(under Article 17 (1))

Australia:

[R. V. GARLAND]'

Bangladesh:

[M. AHMED]

Barbados:

[H. G. BREWSTER]

Canada:

[PAUL A. LAPOINTE]

Cyprus:

[T. PANAYIDES]

Fiji:

[J. B. TOGANIVALU]

The Gambia:

[A. M. K. BOJANG]

Ghana:

[K. K. S. DADZIE]

Guyana:

[C. L. JOSEPH]

Jamaica:

[H. S. WALKER]

'Names of signatories have been supplied by the Government of the United Kingdom.
Vol. 1660. 1-28553
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Kenya:

Malawi:

Malaysia:

New Zealand:

Nigeria:

Papua New Guinea:

Sierra Leone:

Sri Lanka:

Uganda:

United Kingdom:

Zambia:

Lesotho:

Swaziland:

Vanuatu:

ions - Treaty Series * Nations Unies - Recueil des Traitis

[B. A. KIPLAGAT]

[JASPER A. MDEKEANI]

[KAsSIM HUSSEIN]

[L. W. YOUNG]

[SHEHU AWARK]

[A. R. EVARA]

[V. E. SUMNE]

[A. T. MOORTHY]

[N. ODOI]

[MALCOLM RIFKIND]

[P. D. ZUZE]

Signatures
(under Article 17 (2))

[O. T. SEFAKO]

[G. M. MAMBA]

[J. B. TOGANIVALUI
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AMENDMENTS TO THE COMMONWEALTH TELECOMMUNICA-
TIONS ORGANISATION FINANCIAL AGREEMENT, 19831

The amendments were adopted at the 1990 Commonwealth Telecommunica-
tions Conference held in Cyprus from 2 to 4 May 1990. They came into force with
retroactive effect from 1 April 1990.

The text of the amendments reads as follows:
Article 2

Delete (c)
Article 6

Delete in toto

Article 7

Delete (c)
Article 9

Paragraph (2) line 3 delete 6,
Certified statement was registered by the United Kingdom of Great Britain and

Northern Ireland on 13 January 1992.

'See p. 6 of this volume.
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[TRADUCTION - TRANSLATION]

ACCORD' FINANCIER DE 1983 DE L'ORGANISATION DES T1tL1t-
COMMUNICATIONS DU COMMONWEALTH

Les Gouvernements signataires du present Accord;

D6sirant constituer de nouveaux arrangements financiers en remplacement de
ceux qui existaient en vertu de l'Accord financier de l'Organisation des t61Mcommu-
nications du Commonwealth ouvert A la signature A Londres le 30 mars 19732;

1 Entrt en vigueur le 1- avril 1983 A I'6gard des Gouvernements des Etats suivants, signataires de l'Accord
abrogeant l'Accord financier de 1973 de I'Organisation des tA16eommunications du Commonwealth, au nom desquels
il avait 46 sign6 avant ou h la date du 31 mars 1984, comme indiqu6 ci-apr~s, conform6ment b l'article 17, paragraphe 1,
ou conform6ment A I'accord conclu par le Conseil des t61(communications du Commonwealth, lors de sa session tenue
A Freetown du 27 octobre au 3 novembre 1986(*):

Participant
Australie .............................................................................................................................
Bangladesh .........................................................................................................................
Barbade .............................................................................................................................
Botswana* .........................................................................................................................
Canada .....................................................................................................................
Chypre ................................................................................................................................
Fidji ....................................................................................................................................
Gam bie .....................................................................................................................
Ghana .......................................................................................................................
Guyana .....................................................................................................................

Date
de la signature

I- 
septembre 1983

30 mars 1983
10 novembre 1983
20 aofit 1985
2 juin 1983

29 mars 1984
27 fMvrier 1984
30 mars 1983
28 juillet 1983

8 avril 1983
Inde* ................................................................................................................................... 26 mars 1985
Jamaique ............................................................................................................................ 30 mars 1984
Kenya ................................................................................................................................. 30 mars 1983
M alaisie .............................................................................................................................. 30 mars 1983
M alawi ................................................................................................................................ 30 mars 1983
Nig ria ................................................................................................................................ 19 ddcembre 1983
Nouvelle-Z61ande ............................................................................................................. 26 mars 1984

(A l'exclusion des ties Cook, de Nioud et de Tokalaou.)
Ouganda ............................................................................................................................. 30 mars 1983
Papouasie-Nouvelle-Guinde ............................................................................................ 30 mars 1983
Rdpublique-Unie de Tanzanie* ....................................................................................... 30 aodt 1983
Royaume-Uni de Grande-Bretagne et d'Irlande du Nord .......................................... 30 mars 1983
Sierra Leone ...................................................................................................................... 30 mars 1983
Sri Lanka ........................................................................................................................... 30 mars 1983
Trinit6-et-Tobago* ............................................................................................................ 22 mai 1985
Zambie ............................................................................................................................... 9 mai 1983

En outre, l'Accord est entr6 en vigueur le I- avril 1984 A I'6gard des Gouvemements des Etats suivants, non
signataires de I'Accord financier de 1973 de l'Organisation des t6l6communications du Commonwealth, au nom desquels
il avait 6td signt avant ou A la date du 31 mars 1984, comme indiqud ci-apr~s, conforindment bt l'article 17, paragraphe 2:

Date
Participant de la signature
Lesotho .............................................................................................................................. 29 mars 1984
Swaziland ........................................................................................................................... 14 juin 1983
Vanuatu .............................................................................................................................. 27 fvrier 1984

Par la suite, l'Accord est entrd en vigueur pour les Gouvemements suivants, au nom desquels il avait dt6 signd
avant ou A la date du 31 mars 1984, comme indiqud ci-apris, conform6ment h I'article 17, paragraphe 3, ou conform6ment
h 'accord conclu par le Conseil des t616communications du Commonwealth, lors de la session tenue A Freetown du
27 octobre 1986 au 3 novembre 1986(*):

Date
Participant de la signature diffinitive
M aurice* ............................................................................................................................ 20 decembre 1984

(Avec effet au Ie janvier 1985.)
Seychelles .......................................................................................................................... 3 novembre 1989

(Avec effet au 3 novembre 1989.)
M alte ................................................................................................................................... 14 septembre 1990

(Avec effet au 14 septembre 1990.)
2 Nations Unies, Recuei des Traitds, vol. 936, p. 3.
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Conviennent de ce qui suit:

Article premier
Les Parties au prdsent Accord seront ddsign6es sous le terme de Gouverne-

ments associ6s.

Article 2
Dans le pr6sent Accord :
a) L'expression « Conseil ddsigne le Conseil des t6l6communications du

Commonwealth institud par la Constitution de l'Organisation des t616communica-
tions du Commonwealth;

b) L'expression < 6tablissement des comptes en fonction du parcours signi-
fie les modalitds d'6tablissement des comptes g6n6ralement admises dans la pra-
tique internationale selon lesquelles les unitds d'exploitation des t616communica-
tions internationales effectuent des paiements entre elles, A d'autres titres que pour
les 6changes entre elles de services consistant A assurer le trafic des t616communica-
tions, sur la base de taux de comptabilit6 et de divisions de ces taux entre les Parties
int6ress6es pour chaque unit6 de trafic de t616communications 6chang6e;

c) L'expression « Traitement pr6f6rentiel du Commonwealth signifie une
modification du syst~me d'6tablissement des comptes en fonction du parcours selon
laquelle une r6mun6ration pr6f6rentielle est assur6e par un Organisme national dans
l'6tablissement des comptes avec certains autres Organismes nationaux.

Article 3
Chacun des Gouvernements associds d6signera un ministre, une socit6

publique ou tout autre organisme responsable du fonctionnement du r6seau interna-
tional de t616communications pour ce Gouvernement associ6 (ci-apr~s d6nomm6
l'« Organisme national ) dot6 des pouvoirs n6cessaires aux fins du pr6sent Accord.
Toute r6f6rence faite ci-apr~s A l'Organisme national doit inclure tout opdrateur
subordonn6 audit Organisme exploitant un r6seau international de t6l6communica-
tions dans des pays ou territoires du Commonwealth.

Article 4
Les Gouvernements associ6s, en leur propre nom ou au nom de leur Organisme

national, auront recours au Conseil pour des avis consultatifs sur toutes les ques-
tions qui pourraient avoir un effet substantiel sur les autres Associ6s du fait des
dispositions du pr6sent Accord, et accorderont toute la consid6ration voulue aux
recommandations et avis formul6s par le Conseil.

Article 5
Avant de prendre une mesure sur une question pouvant avoir un effet substan-

tiel sur d'autres Organismes nationaux du fait des dispositions du pr6sent Accord :

a) Un Organisme national fournira au Conseil toutes pr6cisions que le Conseil
pourra exiger sur la question; et

b) Ledit Organisme national et le Gouvernement associ6 int6ress6 accorderont
la consid6ration voulue aux recommandations et avis du Conseil sur cette question.

Article 6
Les principes d'un syst~me d'6tablissement des comptes en fonction du par-

cours, tels qu'ils sont modifi6s par le traitement pr6f6rentiel du Commonwealth,
Vol. 1660. 1-28553
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constitueront la base sur laquelle les Organismes nationaux 6tabliront leurs comptes
entre eux pour les 6changes du trafic international des t6l6communications. Les
modalit6s selon lesquelles ces op6rations seront effectu6es seront d6termindes par
le Conseil conform6ment aux dispositions de l'article 7 du pr6sent Accord.

Article 7
Aux fins du pr6sent Accord, le Conseil d6terminera de temps A autre:
a) Le syst~me d'6tablissement des comptes en fonction du parcours que

devront appliquer les Organismes nationaux;
b) Les modalit6s selon lesquelles les Organismes nationaux appliqueront ou

modifieront le syst~me d'6tablissement des comptes en fonction du parcours;
c) Les modalit6s selon lesquelles le traitement pr6f6rentiel du Commonwealth

sera appliqu6 ou modifi6 dans le systime d'dtablissement des comptes en fonction
du parcours;

d) Les formalit6s comptables n6cessaires A l'ex6cution du pr6sent Accord;
e) Les monnaies ou unit6s mon6taires dans lesquelles les comptes seront

6tablis;
f) L'exercice financier;
g) La date et les modalit6s de paiement des sommes dues par un Organisme

national A un autre.

Article 8
Les Organismes nationaux contribueront 4 un programme d'arrangements en

coop6ration, dont le financement sera d6termin6 par le Conseil de temps A autre
selon les besoins.

Article 9
1) Chaque Organisme national fournira au Conseil, sous la forme et de la

faron que celui-ci pourra prescrire de temps autre, tous renseignements et toutes
pr6visions que le Conseil pourra demander aux fins du pr6sent Accord.

2) Les Organismes nationaux paieront sans retard les montants impayds entre
eux du fait de l'application des proc6dures mentionn6es aux articles 6, 8 et 14.

3) Sous r6serve que les droits et obligations des Gouvernements associds et de
leurs Organismes nationaux aux termes du pr6sent Accord n'en soient pas d6fa-
vorablement affect6s, le Conseil peut prescrire des arrangements permettant aux
op6rateurs subordonn6s aux Organismes nationaux d'6tablir et de r6gler des comp-
tes entre eux et avec des Organismes nationaux aux fins du pr6sent Accord, comme
s'ils 6taient des Organismes nationaux s6pares.

Article 10
1) L'acceptation du pr6sent Accord conform6ment aux dispositions de 'ar-

ticle 11 dudit Accord s'effectuera par la signature de l'Accord qui sera confi6 A
la garde du Gouvernement du Royaume-Uni de Grande-Bretagne et d'Irlande du
Nord. Ce dernier notifiera ces signatures des que possible aux autres Gouverne-
ments associ6s et au Conseil.

2) En acceptant le pr6sent Accord, les Gouvernements associ6s agissent en
leur propre nom, au nom de leur Organisme national et, sous r6serve de toute restric-
tion ou exception faite de temps A autre, vis-A-vis des territoires dont ils sont charg6s
d'assurer les relations internationales.
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Article 11
Le Gouvernement de tout Membre ind6pendant du Commonwealth et par

entente entre les Gouvernements associ6s, le Gouvernement de tout autre pays ou
territoire du Commonwealth, peut accepter le pr6sent Accord et devenir Gouver-
nement associ6 en signant ledit Accord comme il est pr6vu au paragraphe 1 de
l'article 10 de cet Accord.

Article 12
Tout Gouvernement associd qui cesse d'etre membre du Commonwealth cesse

imm6diatement d'8tre Gouvernement associ6.

Article 13
1) Tout Gouvernement associ6 d6sireux de se retirer du pr6sent Accord

sera autoris6 A le faire en signifiant son intention par 6crit au Gouvernement du
Royaume-Uni de Grande-Bretagne et d'Irlande du Nord. Ce dernier Gouvernement
notifiera aux autres Gouvernements associ6s ce pr6avis et la date de sa r6ception
dans les plus brefs d6lais.

2) Ce pr6avis prendra effet A la fin de l'exercice financier d6termin6 en appli-
cation de l'article 7f, et la p6riode de pr6avis devra porter sur deux exercices finan-
ciers complets A compter de la date de r6ception dudit pr6avis par le Gouvernement
du Royaume-Uni de Grande-Bretagne et d'Irlande du Nord.

Article 14
1) En application du pr6sent Accord, les comptes de 1'Organisme national

d'un Gouvemement qui cesse d'8tre Gouvernement associ6 en vertu de ]'article 12
ou de l'article 13 du pr6sent Accord devront 8tre arrat6s A la date A laquelle ledit
Gouvernement cesse d'etre Gouvernement associ6 et tous les paiements, dettes et
obligations en cours seront r6gl6s sans retard.

2) L'Organisme national d'un Gouvernement qui cesse d're Gouvernement
associ6 fournira tous renseignements que le Conseil pourra exiger aux fins du para-
graphe 1 du pr6sent article.

Article 15
Au cas oti un Gouvernement cesserait d'tre Gouvernement associ6, le prdsent

Accord restera en vigueur et continuera A produire ses effets entre les autres Gou-
vernements associ6s, sous r6serve uniquement des modifications que ceux-ci pour-
raient alors juger necessaires ou opportunes.

Article 16
Le pr6sent Accord prendra fin A la date qui sera sp6cifi6e dans un Accord A cet

effet (<< L'Accord d'abrogation ) sign6 par au moins deux tiers des Gouvernements
associ6s. L'Accord d'abrogation devra contenir toutes dispositions que lesdits Gou-
vernements associ6s jugeraient n6cessaires pour la cl6ture ou le riglement des pro-
c6dures, arrangements et comptes alors en cours aux termes des dispositions du
pr6sent Accord.

Article 17
1) Pour un Gouvernement signataire de l'Accord abrogeant l'Accord finan-

cier de 1973 de l'Organisation des t616communications du Commonwealth', qui

'Voir p. 373 du prdsent volume.
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signe le present Accord au plus tard le 31 mars 1984,.le pr6sent Accord entrera en
vigueur soit le Ier avril 1983, soit par une d6claration faite A cet effet lors de la
signature, le Ier avril 1984.

2) Le prdsent Accord entrera en vigueur le Ier avril 1984 pour un Gouverne-
ment non signataire de l'Accord financier de 1973 de l'Organisation des tgl6commu-
nications du Commonwealth, qui le signera au plus tard le 31 mars 1984.

3) Le pr6sent Accord, l'exception de l'article 6, entrera en vigueur pour un
Gouvernement qui le signera apr~s le 31 mars 1984 A la date de sa signature, et
l'article 6 entrera en vigueur pour ledit Gouvernement A cette date, mais pas avant le
debut de 1'exercice qui suivra celui au cours duquel ce Gouvernement accepte le
pr6sent Accord, ainsi que le Conseil le prescrira.

EN FOI DE QUOI les soussign6s, A ce dflment habilit6s par leurs Gouvernements
respectifs, ont sign6 le pr6sent Accord aux dates qui figurent au-dessous de leurs
signatures.

FAIT A Londres en un seul exemplaire qui sera d6pos6 aux archives du Gou-
vernement du Royaume-Uni de Grande-Bretagne et d'Irlande du Nord, lequel en
transmettra des copies certifi6es conformes A tous les Gouvernements signataires
ainsi qu'au Secrdtaire g6n6ral du Commonwealth.

Signatures
[au titre de l'article 17 1)]

Australie:

[R. V. GARLAND]'

Bangladesh:

[M. AHMED]

Barbade:

[H. G. BREWSTER]

Canada:

[PAUL A. LAPOINTE]

Chypre:

[T. PANAYIDES]

Fidji:

[J. B. TOGANIVALU]

Gambie:

[A. M. K. BOJANG]

Ghana:

[K. K. S. DADZIE]

Guyane:

[C. L. JOSEPH]

Les noms des signataires entre crochets dtaient illisibles et ont dtd fournis par le Gouvernement du Royaume-Uni.
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Jamaique:

[H. S. WALKER]

Kenya:

[B. A. KIPLAGAT]

Malawi:
[JASPER A. MDEKEANI]

Malaisie:

[KASSIM HUSSEIN]

Nouvelle-Z61ande:

[L. W. YOUNG]

Nig6ria:

[SHEHU AWARK]

Papouasie-Nouvelle-Guin6e :
[A. R. EVARA]

Sierra Leone:

[V.'E. SUMNE]

Sri Lanka:

[A. T. MOORTHY]

Ouganda:

[N. ODoI]

Royaume-Uni:

[MALCOLM RIFKIND]

Zambie:

[P. D. ZUZE]

Signatures
[au titre de l'article 17 2)]

Lesotho :

Swaziland:

Vanuatu :

[0. T. SEFAKO]

[G. M. MAMBA]

[J. B. TOGANIVALU]
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AMENDEMENTS A L'ACCORD FINANCIER DE 1983 DE L'OR-
GANISATION DES TE-LECOMMUNICATIONS DU COM-
MONWEALTH'

Les amendements ont 6td adopt6s la Conf6rence de 1990 des tl6communica-
tions du Commonwealth tenue A Chypre du 2 au 4 mai 1990. Ils sont entr6s en
vigueur avec effet r6troactif au 1er avril 1990.

Le texte des amendements est libell6 comme suit:
Article 2

Supprimer c
Article 6

Supprimer en totalitj
Article 7

Supprimer c
Article 9

Paragraphe 2, 3e ligne, supprimer 6,
La declaration certifiee a 9t9 enregistrge par le Royaume-Uni de Grande-

Bretagne et d'Irlande du Nord le 13 janvier 1992.

I Voir p. 14 du pr6sent volume.
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UNITED KINGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND

and
TURKEY

Agreement for the avoidance of double taxation and the pre-
vention of fiscal evasion with respect to taxes on income
and capital gains (with exchange of notes, Ankara 4 and
29 December 1987). Signed at London on 19 February
1986

Authentic texts of the Agreement: English and Turkish.

Authentic texts of the exchange of notes: English.

Registered by the United Kingdom of Great Britain and Northern Ireland
on 13 January 1992.

ROYAUME-UNI DE GRANDE-BRETAGNE
ET D'IRLANDE DU NORD

et
TURQUIE

Accord tendant 'a eviter la double imposition et i prevenir
l'evasion fiscale en matie're d'impots sur le revenu et sur
les gains en capital (avec echange de notes, Ankara, 4 et
29 decembre 1987). Signe a Londres le 19 f6vrier 1986

Textes authentiques de l'Accord: anglais et turc.

Texte authentique de l'Echange de notes: anglais.

Enregistrg par le Royaume-Uni de Grande-Bretagne et d'Irlande du Nord
le 13 janvier 1992.
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AGREEMENT' BETWEEN THE UNITED KINGDOM OF GREAT
BRITAIN AND NOTHERN IRELAND AND THE REPUBLIC OF
TURKEY FOR THE AVOIDANCE OF DOUBLE TAXATION AND
THE PREVENTION OF FISCAL EVASION WITH RESPECT TO
TAXES ON INCOME AND CAPITAL GAINS

The United Kingdom of Great Britain and Northern Ireland and the Republic of
Turkey;

Desiring to conclude an Agreement for the avoidance of double taxation with respect
to taxes on income and capital gains;

Have agreed as follows:

ARTICLE I

Personal Scope

This Agreement shall apply to persons who are residents of one or both of the
Contracting States.

A rcLE 2

Taxes covered

(1) This Agreement shall apply to taxes on income and on capital gains imposed by either
Contracting State irrespective of the manner in which they are levied.

(2) There shall be regarded as taxes on income and on capital gains all taxes imposed on
total income, on total capital gains, or on elements of income or of capital gains, including
taxes on gains from the alienation of movable or immovable property, as well as taxes on
capital appreciation.

(3) The existing taxes which are the subject of this Agreement are:
(a) in the Republic of Turkey:

(i) the income tax; and
(ii) the corporation tax;

(hereinafter referred to as "Turkish Tax");

(b) in the United Kingdom of Great Britain and Northern Ireland:
(i) the income tax;

(ii) the corporation tax; and
(iii) the capital gains tax;
(hereinafter referred to as "United Kingdom tax ").

I Came into force on 26 October 1988, the date of the last of the notifications by which the Parties had notified each

other of the completion of the required procedures, in accordance with article 28.
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(4) This Agreement shall also apply to any identical or substantially similar taxes which
are imposed by either Contracting State after the date of signature of this Agreement in
addition to, or in place of, the existing taxes. The competent authorities of the Contracting
States shall notify each other of changes which have been made in their respective taxation
laws.

ARTICLE 3

General definitions

(1) For the purposes of this Agreement, unless the context otherwise requires:

(a) the term "Turkey" means the territory of the Republic of Turkey, and any area in
which the laws of Turkey are in force, as well as the Continental Shelf over which
Turkey has, in accordance with international law, sovereign rights to explore and
exploit its natural resources;

(b) the term "United Kingdom" means Great Britain and Northern Ireland, including
any area outside the territorial sea of the United Kingdom which in accordance with
international law has been or may hereafter be designated, under the laws of the United
Kingdom concerning the Continental Shelf, as an area within the rights of the United
Kingdom with respect to the sea bed and sub-soil and their natural resources may be
exercised;

(c) the term "national" means
(i) in relation to Turkey, any individual possessing Turkish nationality in accordance

with the Turkish Nationality Code; and any legal person. partnership or
association deriving its status as such from the law in force in Turkey;

(ii) in relation to the United Kingdom, any British citizen or any British subject not
possessing the citizenship of any other Commonwealth country or territory,
provided he has the right of abode in the United Kingdom; and any legal person,
partnership, association or other entity deriving its status as such from the law in
force in the United Kingdom;

(d) the terms "a Contracting State" and "the other Contracting State'" mean Turkey or
the United Kingdom as the context requires;

(e) the term "tax" means any tax covered by Article 2 of this Agreement;

(f) the term "person" comprises an individual, a company and any other body of
persons;

(g) the term "company" means any body corporate or any entity which is treated as a
body corporate for tax purposes;

(h) the term" registered office" in relation to Turkey means the legal head office registered
under the Turkish Code of Commerce;

(i) the terms "enterprise of a Contracting State" and "enterprise of the other
Contracting State" mean respectively an enterprise carried on by a resident of a
Contracting State and an enterprise carried out by a resident of the other Contracting
State;

(j) the term "international traffic" means any transport by a ship, an aircraft or a ioad
vehicle operated by an enterprise of a Contracting State, except when the ship, aircraft
or road vehicle is operated solely between places in the other Contracting State;
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(k) the term "political subdivision" in relation to the United Kingdom, includes
Northern Ireland;

(I) the term "competent authority" means in the case of Turkey the Minister of Finance
and Customs or his authorised representative, and in the case of the United Kingdom
the Commissioners of Inland Revenue or their authorised representative.

(2) As regards the application of this Agreement by a Contracting State any term not
otherwise defined shall, unless the context otherwise requires, have the meaning which it
has under the laws of that Contracting State relating to the taxes which are the subject of
this Agreement.

ARTICLE 4

Residence

(1) For the purposes of this Agreement, the term "resident of a Contracting State"
means any person who, under the laws of that State, is liable to tax therein by reason of his
domicile, residence, registered office, place of management or any other criterion of a
similar nature.

(2) Where by reason of the provisions of paragraph (1) of this Article an individual is a
resident of both Contracting States, then his status shall be determined as follows:

(a) he shall be deemed to be a resident of the Contracting State in which he has a
permanent home available to him; if he has a permanent home available to him in both
Contracting States, he shall be deemed to be a resident of the Contracting State with
which his personal and economic relations are closer (centre of vital interests);

(b) if the Contracting State in which he has his centre of vital interests cannot be
determined, or if he has not a permanent home available to him in either Contracting
State, he shall be deemed to be a resident of the Contracting State in which he has an
habitual abode;

(c) if he has an habitual abode in both Contracting States or in neither of them, he shall
be deemed to be a resident of the Contracting State of which he is a national;

(d) if he is a national of both Contracting States or of neither of them, the competent
authorities of the Contracting States shall settle the question by mutual agreement.

(3) Where by reason of the provisions of paragraph (1) of this Article a person other than
an individual is a resident of both Contracting States, then it shall be deemed to be a
resident of the Contracting State in which its place of effective management is situated.
However, where such a person has the place of effective management of its business in one
of the Contracting States and the place of its registered office in the other Contracting
State, then the competent authorities of the Contracting States shall determine by mutual
agreement the Contracting State of which the company shall be deemed to be a resident for
the purposes of this Agreement.

ARncLE 5

Permanent establishment

(1) For the purposes of this Agreement, the term "permanent establishment" means a
fixed place of business through which the business of an enterprise is wholly or partly
carried on.
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(2) The term "permanent establishment" shall include especially:

(a) a place of management;

(b) a branch;

(c) an office;

(d) a factory;

(e) a workshop;

() a mine, an oil or gas well, a quarry or any other place of extraction of natural resources;

(g) an installation or structure used for the exploration or exploitation of natural
resources.

(3) A building site or a construction, assembly or installation project constitutes a
permanent establishment only if it lasts more than six months.

(4) Notwithstanding the preceding provisions of this Article, the term "permanent
establishment" shall be deemed not to include:

(a) the use of facilities solely for the purpose of storage, display or delivery of goods or
merchandise belonging to the enterprise;

(b) the maintenance of a stock of goods or merchandise belonging to the enterprise solely
for the purpose of storage, display or delivery;

(c) the maintenance of a stock of goods or merchandise belonging to the enterprise solely
for the purpose of processing by another enterprise;

(d) the maintenance of a fixed place of business solely for the purpose of purchasing goods
or merchandise, or of collecting information, for the enterprise;

(e) the maintenance of a fixed place of business solely for the purpose of carrying on, for
the enterprise, any other activity of a preparatory or auxiliary character;

(f) the maintenance of a fixed place of business solely for any combination of activities
mentioned in sub-paragraphs (a) to (e) of this paragraph, provided that the overall
activity of the fixed place of business resulting from this combination is of a
preparatory or auxiliary character.

(5) Notwithstanding the provisions of paragraphs (i) and (2) of this Article, where a
person-other than an agent of independent status to whom paragraph (6) applies-is
acting in a Contracting State on behalf of an enterprise of the other Contracting State, that
enterprise shall be deemed to have a permanent establishment in the first-mentioned
Contracting State in respect of any activities which that person undertakes for the
enterprise, if such a person:

(a) has and habitually exercises in that State an authority to conclude contracts in the
name of the enterprise, unless the activities of such person are limited to those
mentioned in paragraph (4) which, if exercised through a fixed place of business, would
not make this fixed place of business a permanent establishment under the provisions
of that paragraph; or
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(b) has no such authority but habitually maintains in that first-mentioned Contracting
State a stock of goods or merchandise belonging to the enterprise from which he
regularly delivers goods or merchandise on behalf of the enterprise.

(6) An enterprise of a Contracting State shall not be deemed to have a permanent
establishment in the other Contracting State merely because it carries on business in that
other State through a broker, general commission agent or any other agent of an
independent status, provided that such persons are acting in the ordinary course of their
business.

(7) The fact that a company which is a resident of a Contracting State controls or is
controlled by a company which is a resident of the other Contracting State. or which carries
on business in that other State (whether through a permanent establishment or otherwise),
shall not of itself constitute either company a permanent establishment of the other.

ARTICLE 6

Income from immovable property
(1) Income derived by a resident of a Contracting State from immovable property
(including income from agriculture or forestry) situated in the other Contracting State may
be taxed in that other State.

(2) The term "immovable property" shall have the meaning which it has under the law
of the Contracting State in which the property in question is situated. The term shall in any
case include property accessory to immovable property, livestock and equipment used in
agriculture and forestry, fisheries, rights to which the provisions of general law respecting
landed property apply, usufruct of immovable property and rights to variable or fixed
payments as consideration for the working of, or the right to work, mineral deposits,
sources and other natural resources; ships, boats and aircraft shall not be regarded as
immovable property. The term shall not, however, include any property or rights income
from which is a royalty as defined in paragraph (3) of Article 12 of this Agreement.

(3) The provisions of paragraph (1) of this Article shall apply to income derived from the
direct use, letting, or use in any other form of immovable property.

(4) The provisions of paragraphs (1) and (3) of this Article shall also apply to the income
from immovable property of an enterprise and to income from immovable property used
for the performance of independent services.

ARTICLE 7

Business profits
(1) The profits of an enterprise of a Contracting State shall be taxable only in that State
unless the enterprise carries on business in the other Contracting State through a
permanent establishment situated therein. If the enterprise carries on business as aforesaid,
the profits of the enterprise may be taxed in the other State but only so much of them as is
directly or indirectly attributable to that permanent establishment.
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(2) Subject to the provisions of paragraph (3) of this Article, where an enterprise of a
Contracting State carries on business in the other Contracting State through a permanent
establishment situated therein, there shall in each Contracting State be attributed to that
permanent establishment the profits which it might be expected to make if it were a distinct
and separate enterprise engaged in the same or similar activities under the same or similar
conditions and dealing wholly independently with the enterprise of which it is a permanent
establishment.

(3) In determining the profits of a permanent establishment, there shall be allowed as
deductions expenses which are incurred for the purposes of the permanent establishment,
including executive and general administrative expenses so incurred, whether in the State
in which the permanent establishment is situated or elsewhere. No deductions shall be
allowed for sums which are paid (other than the reimbursement of expenses actually
incurred) by the permanent establishment to the head office or any other office of the
enterprise as royalties, fees or other similar payments in respect of the use of licences,
patents or other rights, as commission for services rendered or for management, or, except
in the case of a banking enterprise, as interest on sums loaned to the permanent
establishment.

(4) No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

(5) Where profits include items of income which are dealt with separately in other Articles
of this Agreement, then the provisions of those Articles shall not be affected by the
provisions of this Article.

ARricL 8

International transport

(1) Profits derived by an enterprise of a Contracting State from the operation of ships,
aircraft or road vehicles in international traffic shall be taxable only in that State.

(2) The provisions of paragraph (1) of this Article shall also apply to profits derived from
the participation in a pool, a joint business or an international operating agency.

ARncLE 9

Associated enterprises

(1) Where:
(a) an enterprise of a Contracting State participates directly or indirectly in the

management, control or capital of an enterprise of the other Contracting State, or

(b) the same persons participate directly or indirectly in the management, control or
capital of an enterprise of a Contracting State and an enterprise of the other
Contracting State,

and in either case conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made between
independent enterprises, then any profits which would, but for those conditions, have
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accrued to one of the enterprises, but, by reason of those conditions, have not so accrued,
may be included in the profits of that enterprise and taxed accordingly.

(2) Where a Contracting State includes in the profits of an enterprise of that State-and
taxes accordingly-profits on which an enterprise of the other Contracting State has been
charged to tax in that other State and the profits so included are profits which would have
accrued to the enterprise of the first-mentioned Contracting State if the conditions made
between the two enterprises had been those which would have been made between
independent enterprises, then that other Contracting State shall make an appropriate
adjustment to the amount of the tax charged therein on those profits, where that other
Contracting State considers the adjustment justified. In determining such adjustment, due
regard shall be had to the other provisions of this Agreement and the competent authorities
of the Contracting States shall if necessary consult each other.

ARTICLE 10

Dividends

(1) Dividends paid by a company which is a resident of a Contracting State to a resident
of the other Contracting State may be taxed in that other State.

(2) However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the law of that State; but
where the beneficial owner of the dividends is a resident of the other Contracting State the
tax so charged shall not exceed:

(a) 15 per cent of the gross amount of the dividends if the beneficial owner is a company
which controls directly or indirectly at least 25 per cent of the voting power in the
company paying the dividends;

(b) 20 per cent of the gross amount of the dividends in all other cases.

(3) The term "dividends" as used in this Article means income from shares, jouissance
shares or jouissance rights, founders' shares or other rights, not being debt-claims,
participating in profits, as well as income from other corporate rights assimilated to income
from shares by the taxation law of the State of which the company making the distribution
is a resident and also includes any other item (other than interest relieved from tax under
the provisions of Article 11 of this Agreement) which, under the law of the Contracting
State of which the company paying the dividend is a resident, is treated as a dividend or
distribution of a company.

(4) Notwithstanding the other provisions of this Agreement, where a company which is a
resident of a Contracting State, having a permanent establishment in the other Contracting
State, derives profits through that permanent establishment, such profits may be taxed (in
addition to the tax which would be chargeable on those profits if they were the profits of a
company which was a resident of that other Contracting State) in accordance with the laws
of the other Contracting State but the rate of tax so imposed shall not exceed 15 per cent
of the amount of the profits.

(5) The provisions of paragraphs (1) and (2) of this Article shall not apply if the beneficial
owner of the dividends, being a resident of a Contracting State, carries on business in the
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other Contracting State of which the company paying the dividends is a resident, through
a permanent establishment situated therein, or, in the case of a resident of Turkey,
performs in the United Kingdom independent personal services from a fixed base situated
in the United Kingdom, and the holding in respect of which the dividends are paid is
effectively connected with such permanent establishment or fixed base. In such case the
provisions of Article 7 or Article 14 of this Agreement, as the case may be, shall apply.

(6) Where a company which is a resident of a Contracting State derives profits or income
from the other Contracting State, that other State may not impose any tax on the dividends
paid by the company, except insofar as such dividends are paid to a resident of that other
State or insofar as the holding in respect of which the dividends are paid is effectively
connected with a permanent establishment or a fixed base situated in that other State, nor
subject the company's undistributed profits to a tax on undistributed profits, even if the
dividends paid or the undistributed profits consist wholly or partly of profits or income
arising in that other State.

ARTICLE I I

Interest

(1) Interest arising in a Contracting State and paid to a resident of the other Contracting
State may be taxed in that other State.

(2) However, such interest may also be taxed in the Contracting State in which it arises,
and according to the law of that State; but where the beneficial owner of the interest is a
resident of the other Contracting State the tax so charged shall not exceed 15 per cent of
the gross amount of the interest.

(3) Notwithstanding the provisions of paragraph (2) of this Article:
(a) interest arising in a Contracting State shall be exempt from tax in that State if it is

derived and beneficially owned by the Government of the other Contracting State or a
local authority thereof or any agency of that Government or local authority;

(b) interest arising in the United Kingdom which is derived and beneficially owned by the
central Bank of Turkey (Tiurkiye Cumhuriyeti Merkez Bankasi) shall be exempt from
tax in the United Kingdom.

(4) The term " interest " as used in this Article means income from government securities,
bonds or debentures, whether or not secured by mortgage and whether or not carrying a
right to participate in profits, and debt-claims of every kind as well as all other income
assimilated to income from money lent by the taxation law of the State in which the income
arises. The term "interest" shall not include any item which is treated as a distribution
under the provisions of Article 10 of this Agreement.

(5) The provisions of paragraphs (1) and (2) of this Article shall not apply if the beneficial
owner of the interest, being a resident of a Contracting State, carries on business in the
other Contracting State in which the interest arises, through a permanent establishment
situated therein, or, in the case of a resident of Turkey, performs in the United Kingdom
independent personal services from a fixed base situated in the United Kingdom, and the
debt-claim in respect of which the interest is paid is effectively connected with such
permanent establishment or fixed base. In such case the provisions of Article 7 or Article
14 of this Agreement, as the case may be, shall apply.
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(6) Interest shall be deemed to arise in a Contracting State when the payer is that State
itself, a political subdivision, a local authority or a resident of that State. Where, however,
the person paying the interest, whether he is a resident of a Contracting State or not, has in
a Contracting State a permanent establishment or a fixed base in connection with which
the indebtedness on which the interest is paid was incurred, and such interest is borne by
such permanent establishment or fixed base, then such interest shall be deemed to arise in
the State in which the permanent establishment or fixed base is situated.

(7) Where, by reason of a special relationship between the payer and the beneficial owner,
or between both of them and some other person, the amount of the interest paid exceeds,
for whatever reason, the amount which would have been agreed upon by the payer and the
beneficial owner in the absence of such relationship, the provisions of this Article shall
apply only to the last-mentioned amount. In that case, the excess part of the payments shall
remain taxable according to the laws of each Contracting State, due regard being had to
the other provisions of this Agreement.

(8) Any provision in the law of either Contracting State relating only to interest paid to
a non-resident company shall not operate so as to require such interest paid to a company
which is a resident of the other Contracting State to be treated as a distribution or dividend
by the company paying such interest. The preceding sentence shall not apply to interest
paid to a company which is a resident of one of the Contracting States in which more than
50 per cent of the voting power is controlled, directly or indirectly, by a person or persons
who are residents of the other Contracting State.

(9) The provisions of paragraph (8) of this Article shall not apply to interest paid by a
company which is a resident of Turkey so long as the law of Turkey, in determining
whether a payment of interest is to be treated as a distribution or dividend, does not
discriminate against non-resident companies.

ARTICLE 12

Royalties

(1) Royalties arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

(2) However, such royalties may be taxed in the Contracting State in which they arise and
according to the law of that State; but where the beneficial owner of the royalties is a
resident of the other Contracting State the tax so charged shall not exceed 10 per cent of
the gross amount of the royalties.

(3) The term "royalties " as used in this Article means payments of any kind received as
a consideration for the use of, or the right to use, or the sale of, any copyright of literary,
artistic or scientific work, including cinematograph films and recordings for radio and
television, or any patent, trade mark, design or model, plan, secret formula or process, or
for information concerning industrial, commercial or scientific experience, or for the use
of, or the right to use, industrial, commercial or scientific equipment.

(4) The provisions of paragraphs (1) and (2) of this Article shall not apply if the beneficial
owner of the royalties, being a resident of a Contracting State, carries on business in the
other Contracting State in which the royalties arise through a permanent establishment
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situated therein, or, in the case of a resident of Turkey, performs in the United Kingdom
independent personal services from a fixed base situated in the United Kingdom, and the
right or property in respect of which the royalties are paid is effectively connected with such
permanent establishment or fixed base. In such case the provisions of Article 7 or Article
14 of this Agreement, as the case may be, shall apply.

(5) Royalties shall be deemed to arise in a Contracting State when the payer is that State
itself, a political subdivision, a local authority or a resident of that State. Where, however,
the person paying the royalties, whether he is a resident of a Contracting State or not, has
in a Contracting State a permanent establishment or a fixed base in connection with which
the liability to pay the royalties was incurred, and such royalties are borne by that
permanent establishment or fixed base, then such royalties shall be deemed to arise in the
State in which the permanent establishment or fixed base is situated.

(6) Where, by reason of a special relationship between the payer and the beneficial owner,
or between both of them and some other person, the amount of the royalties paid exceeds,
for whatever reason, the amount which would have been agreed upon by the payer and the
beneficial owner in the absence of such relationship, the provisions of this Article shall
apply only to the last-mentioned amount. In that case, the excess part of the payments shall
remain taxable according to the laws of each Contracting State, due regard being had to
the other provisions of this Agreement.

ARTICLE 13

Capital gains

(I) Gains derived by a resident of a Contracting State from the alienation of immovable
property referred to in Article 6 of this Agreement and situated in the other Contracting
State may be taxed in that other State.

(2) Gains from the alienation of movable property forming part of the business property
of a permanent establishment which an enterprise of a Contracting State has in the other
Contracting State or of movable property pertaining to a fixed base available to a resident
of a Contracting State in the other Contracting State for the purpose of performing
independent personal services, including such gains from the alienation of such a
permanent establishment (alone or together with the whole enterprise) or of such a fixed
base, may be taxed in that other State.

(3) Gains derived by a resident of a Contracting State from the alienation of ships,
aircraft and road vehicles operated in international traffic or movable property pertaining
to the operation of such ships, aircraft and road vehicles shall be taxable only in that
Contracting State.

(4) Gains from the alienation of any property other than that referred to in paragraphs (1),
(2) and (3) of this Article shall be taxable only in the Contracting State of which the alienator is
a resident. However, such gains which arise in a Contracting State from the alienation of
property within a period of one year from the date of its acquisition may be taxed in that State.
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ARTICLE 14

Independent personal services

(I) Income derived by a resident of a Contracting State in respect of professional services
or other activities of an independent character shall be taxable only in that State. However,
such income may also be taxed in the other Contracting State if such services or activities
are performed in that other State and if:

(a) he has a fixed base regularly available to him in that other State for the purpose of
performing those services or activities; or

(b) he is present in that other State for the purpose of performing those services or
activities for a period or periods amounting in the aggregate to 183 days or more in any
continuous period of 12 months.

In such circumstances, only so much of the income as is attributable to that fixed base or
is derived from the services or activities performed during his presence in that other State,
as the case may be, may be taxed in that other State.

(2) Income derived by an enterprise of a Contracting State in respect of professional
services or other activities of a similar character shall be taxable only in that State.
However, such income may also be taxed in the other Contracting State if such services or
activities are performed in that other State and if:

(a) the enterprise has a permanent establishment in that other State through which the
services or activities are performed; or

(b) the period or periods during which the services are performed exceed in the aggregate
183 days in any continuous period of 12 months.

In such circumstances only so much of the income as is attributable to that permanent
establishment or to the services or activities performed in that other State, as the case may
be, may be taxed in that other State. In either case, the enterprise may elect to be taxed in
that other State in respect of such income in accordance with the provisions of Article 7
of this Agreement as if the income were attributable to a permanent establishment of the
enterprise situated in that other State. This election shall not affect the right of that other
State to impose a withholding tax on such income.

(3) The term "professional services" includes especially independent scientific, literary,
artistic, educational or teaching activities as well as the independent activities of
physicians, lawyers, engineers, architects, dentists and accountants, and other activities
requiring specific professional skill.

ARTICLE 15

Dependent personal services

(1) Subject to the provisions of Articles 16, 18, 19 and 21 of this Agreement, salaries,
wages and other similar remuneration derived by a resident of a Contracting State in
respect of an employment shall be taxable only in that State unless the employment is
exercised in the other Contracting State. If the employment is so exercised, such
remuneration as is derived therefrom may be taxed in that other State.
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(2) Notwithstanding the provisions of paragraph (1) of this Article, remuneration
derived by a resident of a Contracting State in respect of an employment exercised in the
other Contracting State shall be taxable only in the first-mentioned State if:

(a) the recipient is present in the other State for a period or periods not exceeding in the
aggregate 183 days in the fiscal year concerned; and

(b) the remuneration is paid by, or on behalf of, an employer who is not a resident of the
other State; and

(c) the remuneration is not borne by a permanent establishment or a fixed base which the
employer has in the other State.

(3) Notwithstanding the preceding provisions of this Article, remuneration in respect of
an employment exercised aboard a ship, aircraft or road vehicle operated in international
traffic may be taxed in the Contracting State of which the person deriving the profits from
the operation of the ship, aircraft or road vehicle is a resident.

ARTICLE 16

Directors' fees

Directors' fees and similar payments derived by a resident of a Contracting State in his
capacity as a member of the board of directors of a company which is a resident of the other
Contracting State may be taxed in that other State.

ARTICLE 17

Artistes and athletes

(I) Notwithstanding the provisions of Articles 14 and 15 of this Agreement, income
derived by a resident of a Contracting State as an entertainer, such as a theatre, motion
picture, radio or television artiste, or a musician, or as an athlete, from his personal
activities as such exercised in the other Contracting State, may be taxed in that other State.

(2) Where income in respect of personal activities exercised by an entertainer or an athlete
in his capacity as such accrues not to the entertainer or athlete himself but to another
person, that income may, notwithstanding the provisions of Articles 7, 14 and 15 of this
Agreement, be taxed in the Contracting State in which the activities of the entertainer or
athlete are exercised.

(3) Notwithstanding the provisions of paragraphs (1) and (2) of this Article, income
derived from activities as defined in paragraph (1) performed in a Contracting State by a
resident of the other Contracting State shall be exempt from tax in the Contracting State
in which those activities are exercised if the visit to that State is supported by public funds
of the other Contracting State, including in the case of Turkey, funds provided by public
service associations or organisations.

ARTICLE 18

Pensions

(1) Subject to the provisions of paragraph (2) of Article 19 of this Agreement, pensions
and other similar remuneration paid in consideration of past employment and any
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payments made under the social security scheme of either Contracting State, and annuities
as defined in paragraph (2) of this Article, shall be taxable only in the State of which the
recipient is a resident.

(2) The term "annuity" means a stated sum payable periodically at stated times during
life or during a specified or ascertainable period of time under an obligation to make the
payments in return for adequate and full consideration in money or money's worth.

ARTnCLE 19

Government service

(1) (a) Remuneration, other than a pension, paid by a Contracting State or a
political subdivision or a local authority thereof to an individual in respect of services
rendered to that State or subdivision or authority shall be taxable only in that State.
(b) However, such remuneration shall be taxable only in the other Contracting State if
the services are rendered in that State and the individual is a resident of that State who:

(i) is a national of that State; or

(ii) did not become a resident of that State solely for the purpose of rendering the
services.

(2) (a) Any pension paid by, or out of funds created by, a Contracting State or a
political subdivision or a local authority thereof to an individual in respect of services
rendered to that State or subdivision or authority shall be taxable only in that State.
(b) However, such pension shall be taxable only in the other Contracting State if the
individual is a resident of, and a national of, that State.

(3) The provisions of Articles 15, 16 and 18 of this Agreement shall apply to
remuneration and pensions in respect of services rendered in connection with any trade or
business carried on by a Contracting State or a political subdivision or a local authority
thereof.

ARTICLE 20

Students, apprentices and trainees

A student, business apprentice or trainee who is or was immediately before visiting a
Contracting State a resident of the other Contracting State and who is present in the first-
mentioned State solely for the purpose of his education or training shall be exempt from
tax in that State on:
(i) all remittances made from abroad for the purpose of his maintenance, education or

training;
(ii) all scholarships, grants, allowances and awards from governmental, charitable,

scientific, literary or educational organisations for the purposes of his maintenance,
education or training.
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ARTICLE 21

Teachers

(I) An individual who visits one of the Contracting States for a period not exceeding two
years for the purpose of teaching or engaging in research at a university, college, school or
other recognised educational institution in that Contracting State, and who immediately
before that visit was a resident of the other Contracting State, shall be exempted from tax
by the first-mentioned Contracting State on any remuneration for such teaching or
research for a period not exceeding two years from the date he first visits that State for such
purpose, provided that such remuneration arises from sources outside the first-mentioned
Contracting State.

(2) This Article shall only apply to income from research if such research is undertaken
by the individual in the public interest and not primarily for the benefit of some other
private person or persons.

ARTICLE 22

Other income

Items of income of a resident of a Contracting State, wherever arising, not dealt with
in the foregoing Articles of this Agreement, other than income paid out of trusts, shall be
taxable only in that State.

ARTICLE 23

Elimination of double taxation
(1) Subject to the provisions of the law of the United Kingdom regarding the allowance
as a credit against United Kingdom tax of tax payable in a territory outside the United
Kingdom (which shall not affect the general principle hereof):
(a) Turkish tax payable under the law of Turkey and in accordance with this Agreement,

whether directly or by deduction, on profits, income or chargeable gains from sources
within Turkey (excluding in the case of a dividend, tax payable in respect of the profits
out of which the dividend is paid) shall be allowed as a credit against any United
Kingdom tax computed by reference to the same profits, income or chargeable gains
by reference to which the Turkish tax is computed.

(b) In the case of a dividend paid by a company which is a resident of Turkey to a company
which is resident in the United Kingdom and which controls directly or indirectly at
least 10 per cent of the voting power in the company paying the dividend, the credit
shall take into account (in addition to any Turkish tax for which credit may be allowed
under the provisions of sub-paragraph (a) of this paragraph) the Turkish tax payable
by the company in respect of the profits out of which such dividend is paid.

(2) For the purposes of paragraph (1) of this Article, the term " Turkish tax payable"
shall be deemed to include any amount which would have been payable as Turkish tax for
any year but for an exemption from, or reduction of, tax granted for that year or any part
thereof under any of the following provisions of Turkish law:
(a) (i) Additional Articles I to 6 of Chapter VIII of the Income Tax Law (Law No. 193

of 31 December 1960, as amended);
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(ii) Paragraph 9 of Article 8 of Chapter I, Part II, of the Corporation Tax Act (Law
No. 5422 of 3 June 1949, as amended);

so far as they were in force on, and have not been modified since, the date of signature
of this Agreement, or have been modified only in minor respects so as not to affect their
general character; or

(b) any other provision which may subsequently be made granting an exemption from, or
reduction of, tax which is agreed by the competent authorities of the Contracting
States to be of a substantially similar character, if it has not been modified thereafter
or has been modified only in minor respects so as not to affect its general character.

Provided that relief from United Kingdom tax shall not be given by virtue of this
paragraph in respect of income from any source if the income arises in a period starting
more than 10 years after the exemption from, or reduction of, Turkish tax was first granted
in respect of that source.

(3) Subject to the provisions of the law of Turkey regarding the allowance as a credit
against Turkish tax of tax payable in a territory outside Turkey, United Kingdom tax
payable under the law of the United Kingdom and in accordance with this Agreement in
respect of income (including profits and chargeable gains) derived by a resident of Turkey
from sources within the United Kingdom shall be allowed as a deduction from the Turkish
tax on such income. Such deduction, however, shall not exceed the amount of Turkish tax,
as computed before the deduction is made, attributable to such income.

(4) For the purposes of paragraphs (I) and (3) of this Article, profits, income and capital
gains derived by a resident of a Contracting State which may be taxed in the other
Contracting State in accordance with this Agreement shall be deemed to arise from sources
in that other Contracting State.

ARTIcLE 24

Non-discrimination
(1) Nationals of a Contracting State shall not be subjected in the other Contracting State
to any taxation or any requirement connected therewith which is other or more
burdensome than the taxation and connected requirements to which nationals of that other
State in the same circumstances are or may be subjected.

(2) Subject to the provisions of paragraph (4) of Article 10 of this Agreement, the
taxation on a permanent establishment which an enterprise of a Contracting State has in
the other Contracting State shall not be less favourably levied in that other State than the
taxation levied on enterprises of that other State carrying on the same activities.

(3) Enterprises of a Contracting State, the capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or more residents of the other Contracting State,
shall not be subjected in the first-mentioned State to any taxation or any requirement
connected therewith which is other or more burdensome than the taxation and connected
requirements to which other similar enterprises of the first-mentioned State are or may be
subjected.

(4) Except where the provisions of Article 9, paragraph (7) of Article HI, or paragraph (6)
of Article 12 of this Agreement apply, and subject to the provisions of paragraph (8) of
Article II of this Agreement, interest, royalties and other disbursements paid by an
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enterprise of a Contracting State to a resident of the other Contracting State shall, for the
purpose of determining the taxable profits of such enterprise, be deductible under the same
conditions as if they had been paid to a resident of the first-mentioned State.

(5) Nothing contained in this Article shall be construed as obliging either Contracting
State to grant to individuals not resident in that State any of the personal allowances, reliefs
and reductions for tax purposes on account of civil status or family responsibilities which
it grants to its own residents.

ARTicLE 25

Mutual agreement procedure

(1) Where a resident of a Contracting State considers that the actions of one or both of
the Contracting States result or will result for him in taxation not in accordance with this
Agreement, he may, irrespective of the remedies provided by the domestic laws of those
States, present his case to the competent authority of the Contracting State of which he is
a resident.

(2) The competent authority shall endeavour, if the objection appears to it to be justified
and if it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual
agreement with the competent authority of the other Contracting State, with a view to the
avoidance of taxation not in accordance with the Agreement.

(3) The competent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application
of the Agreement.

(4) The competent authorities of the Contracting States may communicate with each
other directly for the purpose of reaching an agreement in the sense of the preceding
paragraphs.

ARTcILE 26

Exchange of information

(1) The competent authorities of the Contracting States shall exchange such information
as is necessary for carrying out the provisions of this Agreement or of the domestic laws of
the Contracting States concerning taxes covered by the Agreement insofar as the taxation
thereunder is not contrary to the Agreement. Any information received by a Contracting
State shall be treated as secret and shall be disclosed only to persons or authorities
(including courts and administrative bodies) involved in the assessment or collection of,
the enforcement or prosecution in respect of, or the determination of appeals in relation to,
the taxes covered by the Agreement. Such persons or authorities shall use the information
only for such purposes. They may disclose the information in public court proceedings or
in judicial decisions.

(2) In no case shall the provisions of paragraph (1) of this Article be construed so as to
impose on a Contracting State the obligation:

(a) to carry out administrative measures at variance with the law and the administrative
practice of that or of the other Contracting State;

(b) to supply information which is not obtainable under the law or in the normal course
of the administration of that or of the other Contracting State;
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(c) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information, the disclosure of
which would be contrary to public policy (ordre public).

ARTICLE 27

Diplomatic agents and consular officers

(1) Nothing in this Agreement shall affect the fiscal privileges of members of diplomatic
or permanent missions or consular posts under the general rules of international law or
under the provisions of special agreements.

(2) Notwithstanding the provisions of paragraph (1) of Article 4 of this Agreement, an
individual who is a member of the diplomatic or permanent mission or consular post of a
Contracting State or any third State which is situated in the other Contracting State and
who is subject to tax in that other State only if he derives income from sources therein, shall
not be deemed to be a resident of that other State.

ARTICLE 28

Entry into force

Each of the Contracting States shall notify to the other the completion of the
procedures required by its law for the bringing into force of this Agreement. The
Agreement shall enter into force on the date of the later of these notifications and shall
thereupon have effect:

(a) in Turkey, in respect of income tax and corporation tax, for any fiscal year beginning
on or after I January in the calendar year next following that in which the later of these
notifications is given; and

(b) in the United Kingdom:

(i) in respect of income tax and capital gains tax, for any year of assessment beginning
on or after 6 April in the calendar year next following that in which the later of
these notifications is given;

(ii) in respect of corporation tax, for any financial year beginning on or after 1 April
in the calendar year next following that in which the later of these notifications is
given.

ARTICLE 29

Termination

This Agreement shall remain in force until terminated by one of the Contracting
States. Either Contracting State may terminate the Agreement by giving notice of
termination, through the diplomatic channel, at least six months before the end of any
calendar year beginning after the expiration of five years from the date of entry into force
of the Agreement. In such event, the Agreement shall cease to have effect:

(a) in Turkey, in respect of income tax and corporation tax, for any fiscal year beginning
on or after I January in the calendar year next following that in which the notice is
given; and
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(b) in the United Kingdom:
(i) in respect of income tax and capital gains tax, for any year of assessment beginning

on or after 6 April in the calendar year next following that in which the notice is
given;

(ii) in respect of corporation tax, for any financial year beginning on or after 1 April
in the calendar year next following that in which the notice is given.

In witness whereof the undersigned, duly authorised thereto, have signed this
Agreement.

Done in duplicate at London this 19th day of February 1986, in the English and
Turkish languages, both texts being equally authoritative.

For the United Kingdom For the Republic of Turkey:
of Great Britain

and Northern Ireland:

YOUNG R. GOMROKgOdLU
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EXCHANGE OF NOTES

Note No. 148

Her Britannic Majesty's Embassy present their compliments to the Ministry of
Foreign Affairs and have the honour to refer to the Agreement between the United
Kingdom of Great Britain and Northern Ireland and the Republic of Turkey for the
Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes
on Income and Capital Gains signed at London on 19 February (hereinafter referred to as
"the Agreement ") and have the honour to state that the phrase "and the prevention of
fiscal evasion ", although included in the title, was omitted from the preamble of the
Agreement.

The Embassy therefore have the honour to propose that the recital in both the United
Kingdom and the Turkish texts be amended as follows:

English text
"Desiring to conclude an Agreement for the avoidance of double taxation and the

prevention of fiscal evasion with respect to taxes on income and capital gains;"

Turkish text
"Gelir ve sermaye deter arti kazanglan iizerindenalinan vergilerde rifte

vergilendirmeyi 6nleyen karakcil~ikna engel olan bir Anla~ma yapmak istegiyle .... "

If the foregoing proposal is acceptable to the Republic of Turkey, the Embassy have
the honour to suggest that the present Note and the Ministry of Foreign Affairs' reply to
that effect shall constitute an Agreement between our two States which shall enter into
force on the same date as the Agreement of 19 February 1986.

The Embassy avail themselves of this opportunity to renew to the Ministry of Foreign
Affairs the assurances of their highest consideration.

British Embassy

Ankara
4 December 1987
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II

MINISTRY OF FOREIGN AFFAIRS

[Note No. EIBD-II-1941-100]

The Ministry of Foreign Affairs presents its compliments to Her Britannic Majesty's
Embassy and, referring to the Latter's Note of 4 December 1987 No. 148, has the honour
to state that the proposal of the Embassy to include the phrase" and the prevention of fiscal
evasion" in the preamble of "the Agreement between the United Kingdom of Great
Britain and Northern Ireland and the Republic of Turkey for the Avoidance of Double
Taxation and the Prevention of Fiscal Evasion with respect to Capital Gains," signed at
London on 19 February 1986, is acceptable to the Republic of Turkey. Therefore, the
following English and Turkish texts of the preamble, as were suggested by the Embassy,
are written herein for confirmation:

[See note I]

The Ministry concurs with the Embassy's proposal that The Latter's Note No. 148 and
the Ministry's present reply to that effect constitute an Agreement between the two States,
entering into force on the same date as the Agreement of 19 February 1986.

The Ministry of Foreign Affairs avails itself of this opportunity to renew to Her
Britannic Majesty's Embassy the assurances of its highest consideration.

Ankara, December 29, 1987
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[TURKISH TEXT - TEXTE TURC]

BUYOK BRITANYA VE KUZEY iRLANDA BiRLE IK KRALLII
ILE TORKIYE CUMHURIYETI ARASINDA GELIR VE SER-
MAYE DEGER ARTI$ KAZAN( LARI OZERiNDEN ALINAN
VERGILERDE IIFTE VERGILENDiRMEYi, ONLEME VE
VERGI KA(AKILIGINA ENGEL OLMA ANLA$MASI

Biiyik Britanya ve Kuzey Irlanda Birle~ik Kralliki ve Tiurkiye Cumhuriyeti

Gelir ve sermaye deger arti§ kazanglan zerinden alinan vergilerde gifte
vergilendirmeyi 6nleyen bir Anla~ma yapmak istekiyle

Aakidaki anla~maya varmi~lardir:

MADDE 1

Kililere |iikin Kapsam

Bu Anla~ma Akit DevIetlerden birinin veya her ikisinin mukimi olan ki~ilere
uygulanacaktir.

MADDE 2

Kavranan Vergiler

1. Bu Anla~ma, hangisinde, ne §ekilde ahndigina bakilmaksizin, her bir Akit Deviette
gelir ve sermaye deger artil kazanglan 5zerinden ahnan vergilere uygulanacaktir.

2. Menkul veya gayrimenkul varliklann devrinden dogan kazanglara uygulanan vergiler
ile sermaye deger artillarina uygulanan vergiler dahil olmak fizere, toplam gelir, toplam
sermaye deger arti§ kazanqlan veya gelirin ya da sermaye dejer arti§ kazanqlannin
unsurlan iizerinden alinan tirm vergiler, gelirden ve sermaye deger arti§ kazanglarindan
ahnan vergiler olarak kabul edilecektir.

3. Bu Anla~manin konusunu olu§turan ve §u anda geqerli olan vergiler:

(a) Tuirkiye Cumhuriyeti'nde:
(i) Gelir Vergisi ve

(ii) Kurumlar Vergisi
(Bundan b6yle "Tfirk vergisi" olarak bahsedilecektir.).

(b) Biiyiik Britanya ve Kuzey Irlanda Birleiik Kralliki'nda:
(i) Gelir Vergisi;
(ii) Kurumlar Vergisi ve

(iii) Sermaye Deger Arut Kazanilan vergisidir.
(Bundan b6yle "Birle~ik Kralhk Vergisi" olarak bahsedilecektir.)
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4. Bu Anla~ma ayni zamanda, Anlamanin imza tarihinden sonra Akit Devietlerden
herhangi biri tarafindan mevcut vergilere ilive olarak veya onlann yerine alinan ve mevcut
vergilerle ayni nitelikde olan veya onlara 6nemli 61iide benzeyen vergilere de
uygulanacaktir. Akit Devletlerin yetkili makamlan, vergi mevzuatlarinda yapilan
degi~iklikleri birbirlerine bildireceklerdir.

MADDE 3

Genel Tammlar

1. Bu Anla~manin ama;lan y6ntinden, metin aksini 6ngfrmedikge:

(a) "Ttirkiye" terimi, Tiirkiye Cumhuriyeti'nin egemenlik alanini ve Tiirkiye
kanunlarnin yfirairlilkde oldugu her tirlii sahayi, bunun yanisira Tiirkiye'nin iizerinde
uluslararasi hukuk uyarinca dotal zenginliklerini arama ve i~letme hakkina sahip
oldugu kita sahanliini ifade eder;

(b) "Birle§ik Krallik" terimi, uluslararasi hukuka uygunluk g6steren ve kita sahanliina
ili~kin olan Birle~ik Krallik mevzuati qergevesinde, Birleik Krallikn, deniz yatakinda,
toprak altinda ve bunlann dotal zenginliklerinde haklarini icra edebilecegi saha
olarak tescil edilmi§ olan veya bundan sonra tescil edilebilecek olan ve Birleik Krallik
kara sulari dipnda kalan her tiirlii saha dahil olmak iuzere, Biiyilk Britanya'yl ve
Kuzey Irlanda'yi ifade eder;

(c) Vatanda§ terimi:
(i) Tiirkiye y6niinden, Tirk Vatandaliini "Tirk Vatandaohk Kanunu" geregince

elde eden biitiin gerrek ki~ileri ve Tiirkiye'de yiuriirliikde olan mevzuat geregince
stati kazanan bfitiln hikmi ahislan, ortakliklan ve dernekleri;

(ii) Birle~ik Krallik y6nfinden, biitfin Britanya vatanda§lanni veya Birleik Krallik'da
yerle~me hakkina sahip olan ve diger herhangi bir Commonwealth ulkesinin veya
egemenlik sahasinin vatanda§likina geqmemi5 olan biitun Britanya'h ki~ileri ve
Birle~ik Kralhk'da yUrirliikde olan mevzuat geregince statiu kazanan biitiin hikmi
ahislan, ortakliklanz, dernekleri ve diger kurulu~lani ifade eder;

(d) "Bir Akit Deviet" ve "diter Akit Devlet" teriimleri metnin geregine g6re, Tiirkiye
veya Birle~ik Krallik anlamina gelir;

(e) "Vergi" terimi, bu Anla~manin 2 nci Maddesinde kavranan her ttirlii vergi anlamina
gelir;

(f) "Kiwi" terimi gerek ki~ileri, §irketleri ve ki~ilerin olu~turdugu diger kurulu lari
kapsamma ahr;

(g) "$irket" terimi, herhangi bir kurum veya vergileme y6nunden kurum olarak muamele
g6ren herhangi bir kurulu* anlamma gelir;

(h) "Kanuni merkez" terimi, Tiurkiye y6niinden Turk Ticaret Kanununa g6re tescil
edilen hukuki ana merkez anlamma gelir;

(i) "Bir Akit Devietin te§ebbiisii" ve "diker Akit Devletin te~ebbiusci terimleri sirasiyla,
bir Akit Devletin mukimi tarafindan i~letilen te~ebbus ve diter Akit Devlet mukimi
tarafindan i~letilen te~ebbiis anlamina gelir;

(j) "Uluslararasi trafik" terimi, bir Akit Devletin te~ebbiisi tarafindan gemi, ugak veya
kara nakil vasitasi i§letilerek yapilan taimaciligi ifade eder. $u kadar ki, yalnizca diger
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Akit Devietin Smirlan iginde gerrekle~tirilen gemi, uak veya kara nakil vasitasi
i~letmeciligi bu kapsama dahil degildir;

(k) "Politik alt b6liim" terimi, Birle~ik Krallik y6niinden Kuzey Irlanda'yl kapsamina
ahr;

(1) "Yetkili makam" terimi, Tdirkiye y6niinden Maliye ve Gfimrfik Bakani'm veya onun
yetkili temsilcisini ve Birleiik Krallik y6niinden, I9 Gelirler Komisyon Oiyelerini veya
onlann yetkili temsilcisini ifade eder.

2. Bir Akit Devietin bu Anlamayi uygulamasi bakimindan, metin aksini 6ng6rmedikqe,
Anla~mada tammlanmam her terim, bu Anla~maya konu te~kil eden vergilerin yer aldigi
Akit DevIetin mevzuatinda 6ng6rfilen anlami tapir.

MADDE 4

Ikamet
1. Bu Anla~manin amaglan bakimindan, " bir Akit DevIetin mukimi " terimi, o DevIetin
mevzuati geregince ikametgMh, ev, kanuni merkez, i§ merkezi veya benzer yapida diker
herhangi bir kriter nedeniyle vergi miukellefiyeti altina giren kiwi anlamina gelir.

2. Bu Maddenin I nci fikra huikuimleri dolaysiyla bir gerqek kiwi her iki Akit Devlette de
mukim oldugunda, bu ki~inin statUii apkidaki kurallara g6re belirlenecektir.

(a) Bu kiwi, daimi olarak kalabilecegi bir meskenin bulundugu Akit Devietin mukimi
kabul edilecektir. Eger bu ki inin her iki Akit DevIette de daimi olarak kalabilecegi bir
meskeni varsa,. bu kiwi ki~isel ve ekonomik ili~kilerinin daha yakin oldugu Akit
DevIetin mukimi kabul edilecektir (hayati menfaatlerin merkezi);

(b) Eger ki~inin hayati menfaatlerinin merkezinin yeraldigi Akit Deviet saptanamazsa
veya ki~inin her iki Akit Devlette de daimi olarak kalabilecegi bir meskeni yoksa, bu
kiwi kalmayi adet edindigi evin bulunduku Akit DevIetin mukimi kabul edilecektir;

(c) Eger ki~inin her iki Akit Deviette de kalmayi adet edindigi bir ev varsa veya her iki
Deviette de b6yle bir ev s6zkonusu degilse, bu kiwi vatanda i bulundugu Akit DevIetin
mukimi kabul edilecektir;

(d) Eger kiwi her iki Akit Devletin de vatanda§lysa veya aksine her iki Akit Devletin de
vatanda~i dekilse, Akit Devietlerin yetkili makamlan sorunu anla§mayla
q6zeceklerdir.

3. Bu Maddenin I inci fikra hukiimleri dolaymyla ger9ek kiwi di~tndaki bir kiwi her iki
Akit Devietin de mukimi oldugunda, bu kiwi fiili i merkezinin bulundugu Akit devIetin
mukimi kabul edilecektir. Bununla beraber, bu kiwi Akit Devletlerin birinde fiili i§
merkezine digerinde kanuni merkeze sahip oldugunda, §irketin bu Anla~mamn amaqlari
bakimindan hangi Akit DevIette mukim olduku hususunu, Akit Devletlerin yetkili
makamlari kariliki anla~mayla tespit edeceklerdir.

MADDE 5

hyer
I. Bu Anla~mann amaglari bakimindan "i~yeri " terimi, bir teebbilsiin i~inin tamamen
veya kismen yiiritiildiigii i~e ili~kin sabit bir yer anlamina gelir.
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2. "I yeri" terimi 6zellikle unlan kapsamina ahr:

(a) Y6netim yeri;

(b) Sube;

(c) Buro;

(d) Fabrika;

(e) Atelye;

(f) Maden ocagi, petrol veya dogal gaz kuyusu, ta§ ocaji veya dogal zenginliklerin elde
edilmesine yarayan diker yerler;

(g) Dogal zenginliklerin aranmasi veya bunlardan faydalanilmasi amaciyla kullanilan
tesis veya yapi;

3. Bir inpaat *antiyesi ile yapim, montaj veya kurma projesi yalnizca, alti ayi a§an bir sure
devam ettiginde bir i~yeri olu~turur.

4. Bu Maddenin daha 6nceki hikiimlerine bakilmaksizin "i~yeri" teriminin aakidaki
hususlani kapsamadiji kabul edilecektir:

(a) Te~ebbils olanklannin yalnizca mallanin veya ticari e~yamn depolanmast, te~hiri veya
teslimi amaciyla kullanilmasi;

(b) Te~ebbuise ait mal ve ticari e~ya stoklarinin yalnizca depolama, te§hir veya teslim
ama ciyla elde tutulmasi;

(c) Teebbise ait mal ve ticari eqya stoklannin yalnizca bir baka te~ebbiise i~lettirilmesi
amaciyla elde tutulmasi;

(d) I e ilikin sabit bir yerin yalnlzca te~ebbiise mal veya ticari eqya satin alma veya bilgi
toplama amaciyla elde tutulmasi;

(e) l e ili~kin sabit bir yerin te§ebbfis iqin yalnizca hazirlayici veya yardimci karakter
ta§iyan diger herhangi bir i~in yapilmasi amaciyla elde tutulmasi;

(f) l e ili~kin sabit bir yerin yalnizca, bu fikranin (a) ile (e) bentleri arasinda bahsedilen
faaliyetlerin bir veya birkaqini bir arada icra etmek iin elde tutulmasi; ancak bu
faaliyetlerin bin arada icra edilmesi sonucunda kendini g6steren toplu faaliyetin
hazirlayici veya yardimci karakterde olmasi §arttir.

5. Bu Maddenin I inci ve 2 nci fikra hiukimleriyle bagh kalinmaksizin, bit kiwi 6 mcl fikra
hukmiiniin uygulanacagi bagimsiz nitelikteki acenta dimnda-bir Akit Devlette diker Akit
Devletin te§ebbiisii namina hareket ederse, apakidaki §artlarla bu te~ebbtis, ilk bahsedilen
Devlette bu ki~inin gerrekle~tirdifi her tiinlii faaliyet dolayisiyla bir i~yerine sahip kabul
edilecektir:

(a) Eger bu kiwi, i~e ilikin sabit bir yerden yiiriitilebilecek 4 fincui fikrada belirtilen turden
faaliyetlerle smnirli olmamak uzere, o Deviette te§ebbuis admna mukavele akdetme
yetkisine sahip olur ve bu yetkisini mutaden kullanirsa i~yerinin varligi kabul
edilecektir. Ancak anlan fikra hdikmii qerqevesinde i~e ili~kin sabit bir yerden
yiiriitiilen faaliyetler, bu yeri bir i yeri haline getirmeyecektir veya
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(b) Eger bu kiwi, b6yle bir yetkisi olmamasina rakmen, teqebbuis adina duizenli olarak sevk
ettigi mallardan veya ticari e~yadan bu ilk bahsedilen Akit Deviette mutaden te4ebbiuse
ait mal veya ticari eya stoku bulundurursa, i~yerinin variki kabul edilecektir.

6. Bir te~ebbiis bir Akit Devlette ilerini yalnizca, kendi i§lerine olagan §ekilde devam
eden bir simsar, bir genel komisyon acentasi veya bagimsiz statiide diker herhangi bir
acenta vasitasyla yiiruttiki igin o Devlette bir i~yerine sahip kabul olunmayacaktir.

7. Bir Akit Devietin mukimi olan bir §irket, diger Akit Devietin mukimi olan veya diger
Akit Devlette ticari faaliyette bulunan bir §irketi kontrol eder, ya da onun tarafindan
kontrol edilirse (bir i§yeri vasitasyla veya diker bir §ekilde), bu §irket dikeri igin i~yeri
olu~turmayacaktir.

MADDE 6

Gayrimenkul Varliklardan Elde Edilen Gelir

I. Bir Akit Deviet mukiminin diker Akit Devlette bulunan gayrimenkul varliklardan
elde ettigi gelir (tanm ve ormancilkdan elde edilen gelir dahil), bu diker Deviette
vergilendirilebilir.

2. "Gayrimenkul varlik" terimi, bahse konu varliin yer aldigi Akit Devletin
mevzuatina g6re tanimlanacaktir. Terim her halikirda gayrimenkul varlika muteferri
varliklari, tanm ve ormancilikda kullanilan araglan ve hayvanlari. balik avlama
mahallerini 6zel hukuk hiikiimlerinin uygulanacagi gayrimenkul milkiyetine ilikin
haklan, gayrimenkul intifa haklanni ve maden ocaklarinin, kaynaklarin ve diger dogal
kaynaklann iletme hakkindan veya iletilmesinden dogan sabit, ya da degi~ken 6demeler
uistuindeki haklan kapsayacaktir; gemiler, vapurlar ve uqaklar gayrimenkul varlik
sayilmayacaktir. Bununla birlikte bu terim, bu Anla§manin 12 nci maddesinin 3 fincii
fikrasinda, geliri gayrimaddi hak bedeli olarak tenimlanan higbir varhk veya hakki
kapsamina almayacaktir.

3. Bu Maddenin I inci fikra hfikiimleri, gayrimenkul varligin dogrudan kullanimindan,
kiralanmasindan veya dijer herhangi bir 5ekilde kullammindan elde edilen gelire
uygulanacaktr.

4. Bu Maddenin I inci ve 3 fincii fikra hfikiimleri ayni zamanda, bir te§ebbiisin
gayrimenkul varliklardan elde ettigi gelir ile serbest meslek faaliyetlerinin icrasinda
kullanilan gayrimenkul varliklardan elde edilen gelire de uygulanacaktir.

MADDE 7

Ticari Kazan~lar

1. Bir Akit Deviet te*ebbiisfine ait kazang, s6zkonusu te5ebbiis diker Akit devlette
yeralan bir i~yeri vasitasyla ticari faaliyette bulunmadlikqa, yalniz ilk bahsedilen Devlette
vergilendirilecektir. Eger teqebbfis yukarida bahsedilen ekilde ticari faaliyette bulunursa,
kazan; bu diker Devlette, i~yerine dogrudan dogruya veya dolayli olarak atfedilebilen
miktarla sinirli olmak dizere, vergilendirilebilir.
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2. Bu Maddenim 3 iincil fikra hiikuimleri saklh kalmak izere, bir Akit Deviet teqebbusii
diker Akit Deviette yer alan bir i yeri vasitasyla ticari faaliyette bulundukunda, bu i~yerine
her iki Akit Deviette de, eger bu i~yeri ayni veya benzer ko§ullar altinda, ayni veya benzer
faaliyetlerde bulunan tamamen ayri ve bakimsiz bir te~ebbus olsaydi ve iiyerini
olu~turdugu te~ebbilsden tamamen bagimsiz nitelik kazansaydi, ne kazanq elde edecek
idiyse, b6yle bir kazan9 atfedilecektir.

3. lyerinin kazanci belirlenirken, i~yerinin bulunduu DevIette veya baka herhangi bir
yerde yapilan ve y6netim ve genel idare giderlerini de kapsamina alan, i4yerinin amaglanna
uygun dil~en giderlerin indirilmesine miisaade edilecektir. t~yeri tarafindan te~ebbisijn
ana merkezine veya diker herhangi bir bfirosuna ihtira beratlarinin, patentlerin veya diger
haklarin kullanilmasi karpliginda gayrimaddi hak bedeli, uicret veya diker benzeri
6demelerin yapilmasi; verilen hizmet veya y6netim karqiliinda komisyon 6denmesi;
bankacilik te§ebbiisleri hari olmak iizere, i~yerine 6diing olarak verilen paralar
karqiliinda faiz 6denmesi halinde, s6zkonusu meblaglarin gider olarak indirilmesine
(gerqekten yapilan giderlerin geri 6denmesi hariq) mfisaade edilmeyecektir.

4. I~yeri tarafindan te~ebbiis adina yalnizca mal ve ticari eqya alinmasi dolaymyla
dogan hiq bir kazang, bu i~yerine atfedilmeyecektir.

5. Kazanq, bu Anla~manin ba~ka Maddelerinde duzenlenen gelir unsurlarini da
kapsamina aldliinda, o Maddelerin hikiimleri bu Madde huikiimlerinden
etkilenmeyecektir.

MADDE 8

Uluslararasi Tapamacilik

i. Bir Akit Devlet teqebbisinuin uluslararasi trafikde gemi, ugak veya kara nakil vasitasi
i§letmeciliginden elde ettigi kazanq, yalnizca bu Devlette vergilendirilebilecektir.

2. Bu Maddenin I inci fikra hiikilmleri, ayni zamanda bir ortaklia, bir bagh i~letmeye
veya uluslararasi i~letilen bir acentaya i§tirak dolayisiyla elde edilen kazanqlara da
uygulanacaktir.

MADDE 9

Bajimh Te~ebbfisler

I. (a) Bir Akit Devlet te~ebbisii dogrudan veya dolayh olarak dier Akit Devlet
te~ebbfsiindn y6netim, kontrol veya sermayesine katildiginda veya.

(b) Ayni ki~iler dogrudan veya dolayh olarak bir Akit Deviet te~ebbisiiniin ve diger Akit
Deviet te~ebbuisiJnin y6netim, kontrol veya sermayesine katildiginda,

ve her iki halde de, iki teqebbiisiin ticari ve mali ilikilerinde olu~an veya empoze edilen
ko~ullar, baimsiz teqebbuisler arasinda olu§masi gereken ko§ullardan farkhla~tlgnda,
olmasi gereken; fakat bu ko§ullar dolaysiyle kendini g6stermeyen kazang, o te~ebbiisin
kazancina eklenip vergilendirilebilir.

2. Bir Akit Devletin kendi te~ebbiislerinden birinde kavradigi e vergiledii kazans, dier
Akit Devlette vergilendirilen bu diker Devlet te~ebbiislerinden birinin de kazancini
igerebilir. Ayni zamanda bu ilk bahsedilen Akit Devletin kavradigi kazang, bildirilen
kazang olmayip, bagimsiz teebbusler arasinda olu§acak ili~kiler g6z6niinde tutularak,
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sonradan hesaplamalar sonucunda belirlenen kazanr olabilir. Boyle bir durum kendini
g6sterdiginde, eger diker Akit Devlet bu dizenlemenin hukuki olduku kanaatine vanrsa,
sozkonusu kazanq Ozerinden alnan verginin miktarinda gerekli diizeltmeleri yapmak
durumundadir. Bu diuzeltme yapihrken, bu Anla~manm diker hikfimieri gozonunde
tutulacak ve gerektiginde Akit DevIetlerin yetkili makamlari birbirine daniacaktur.

MADDE 10

Temettdler
1. Bir Akit Devletin mukimi olan bir §irket tarafindan diker Akit Deviet mukimine
6denen temettiuler, bu diker DevIette vergilendirilebilir.

2. Bununla beraber sozkonusu temettiller, 6demeyi yapan irketin mukimi olduku
Devletqe de kendi mevzuatina gore vergilendirilebilir; ancak temettiunin gerqek lehdari
diker Akit Devietin mukimi ise bu §ekilde alnacak vergi aakidaki oranlan a~amayacaktir:
(a) Temettiiniin ger;ek lehdan, temettu 6deyen §irketteki oy giciinun en az % 25'ini

dogrudan dogruya veya dolayli olarak kontrol eden bir §irket ise, gayrisafi temettfi
tutannin % 15'i;

(b) Turm diger durumlarda gayrisafi temettii tutarnin % 20'si.

3. Bu Maddede kullanilan " temettii" terimi, hisse senetlerinden, intifa senetlerinden veya
intifa haklanndan, kurucu hisse senetlerinden veya alacak niteliginde olmaylp kazanca
katilmayi saglayan diker haklardan elde edilen gelirleri, bunun yanisira daitirmi yapan
5irketin mukimi olduku Devietin mevzuatna g6re, hisse senedi geliri addedilen diker irket
haklarindan elde edilen gelirleri ifade eder. Terim aym zamanda, temettu 6deyen §irketin
mukimi oldugu Akit Devietin mevzuatina gore temettu ve irket dagtlml muamelesi g6ren
diker herhangi bir unsuru (bu Anla~manin 11 inci maddesi hiikiimlerine gore vergi
indirimine tabi tutulan faizler harig) kapsamina ahr.

4. Bu Anla~manin dijer hfikfimlerine bakilmaksizin, bir Akit Devlet mukimi bir §irket,
diker Akit Devlette sahip olduku bir iyeri vasitasiyla kazang elde ederse, sbzkonusu
kazanqlar, diger Akit Devletin mevzuatina gore (diker Akit Devletin mukimi olan
§irketlerin kazanqlan izerinden ahnan vergiye ilaveten) vergilendirilebilir; ancak bu
durumda s6zkonusu kazan uzerinden alinacak verginin oram yizde 1 51 gegmeyecektir.

5. Bir Akit Devlet mukimi olan gerqek temettui lehdan, temettiyii 6deyen §irketin mukim
olarak bulundugu diker Akit DevIette yer alan bir i~yeri vasitaslyla ticari faaliyette
bulunursa veya bir Tirkiye mukimi, Birle~ik Krallik'da bulunan bir sabit yeri kullanarak
Birle~ik Krallik'da serbest meslek faaliyetinde bulunursa ve sozkonusu temettii elde edi$
olayi ile i~yerinin ya da sabit yerin arasinda etkin bir bag bulunmaktaysa. bu Maddenin I
inci ve 2 nci fikra hikiimleri uygulama dip kalacaktir. Bir durumda olayina g6re, 7 nci veya
14 iincii madde hiikiumleri uygulanacaktir.

6. Bir Akit Devlet mukimi olan bir §irket diker Akit DevIetten kazanq elde ettiginde, bu
diger Deviet, bu *irket tarafindan 6denen temettifler uzerinden herhangi bir vergi alamaz.
Bunun istisnasim, s6zkonusu temettilerin bu diker Devletin mukimlerinden birine
6denmesi veya temettO elde edi§ olayt ile bu diger Devlette bulunan bir i~yeri veya sabit
yer arasinda etkin bir bag bulunmasi olu~turur. Ayni 5ekilde bu diker Deviet, bu §irketin
dakitilmayan kazanlarl uzerinden de bir dakitilmayan kazanq vergisi alamaz. Dagitilan
temettiilerin veya dagitilmami§ kazancin tamamen veya kismen bu diker Deviette elde
edilen kazanqdan olu~masi durumu degi~tirmez.
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MADDE 11

Faiz

1. Bir Akit Devlette dogan ve diger Akit Deviet mukimine 6denen faiz, bu diker Devlette
vergilendirilebilir.

2. Bununla beraber, bu faiz elde edildigi Akit Devlette ve o Devietin mevzuatina g6re de
vergilendirilebilir; ancak faizin gerrek lehdan dijer Akit Devietin mukimi ise, bu §ekilde
alinacak vergi faizin gayrisafi tutannin yiizde 15 ini a~mayacaktir.

3. Bu Maddenin 2'nci fikra hiikuimlerine bakilmaksizin:
(a) Bir Akit Devlette dogan faiz, eger diger Akit Devietin Hukiimeti, bir mahalli idaresi

veya bu Hukiiametin ya da mahalli idarenin bir ajansi tarafindan elde edilir ve uzerinde
bunlar tarafindan tasarrufda bulunulabilirse, s6zkonusu faiz ilk bahsedilen Devlette
vergiden istisna edilecektir;

(b) Birle~ik Krallik'da doan ve Tfirkiye Cumhuriyeti Merkez Bankasi tarafindan elde
edilip, 5izerinde tasarruf edilebilen faiz, Birle~ik Krallik'da vergiden istisna edilecektir.

4. Bu maddede kullanilan "faiz" terimi, ipotek garantisine bagh olsun olmasin veya
kazanci payla ma hakkini tanisin tanimasin, deviet tahvillerinden, tahvillerden veya
bonolardan ve her nevi alacakdan doan gelir ile bu gelirin elde edildigi Devietin vergi
mevzuatina g6re ikrazat geliri saylan diker bfitiin gelirleri kapsar. Terim, bu Anla~manin
10 uncu Maddesi hfikilmlerine g6re dagitim muamelesi g6ren hiq bir unsuru kapsamina
almayacaktur.

5. Bir Akit Devlet mukimi olan gerrek faiz lehdari, faizin elde edildigi diger Akit Devlette
yer alan bir i~yeri vasitasiyla ticari faaliyette bulunursa veya bir Tilrkiye mukimi, Birle~ik
Krallik'da bulunan bir sabit yeri kullanarak Birle~ik Kraflik'da serbest meslek faaliyetinde
bulunursa ve s6zkonusu faizin 6dendigi alacak ile bu i~yeri veya sabit yer arasinda etkin
bir bag bulunmaktaysa, bu maddenin 1 inci ve 2 nci fikra hikfimleri uygulama di i
kalacaktir. Bu durumda olayina g6re, 7 nci veya 14 unciu Madde hiikiimleri
uygulanacaktir.

6. Bir Akit Devlet'in kendisi, politik alt b6liimii, mahalli idaresi veya mukimi tarafindan
6denen faizin, o Devlette elde edildigi kabul olunacaktir. Bununla beraber, faiz 6deyen kiwi
mukim olsun ya da olmasin, bir Akit Devlette faiz 6demeye neden olan bor9-alacak
ili~kisiyle bailantili bir i§yerine veya sabit yere sahip oldugunda ve faiz bu i~yerinden veya
sabit yerden kaynaklandiginda, s6zkonusu faizin i~yerinin veya sabit yerin bulundugu
Devlette elde edildigi kabul olunacaktir.

7. Odenen faizin miktart, 6deyici ile gerrek lehdar arasinda veya her ikisi ile bir ba§ka kiwi
arasinda varolan 6zel iliki nedeniyle, b6yle bir ili~kinin olmadiki durumlarda 6deyici ve
lehdar arasinda kararla~tinlacak miktan herhangi bir nedenle a~tIginda, bu Madde
hikiimleri en son bahsedilen miktara uygulanacaktir. Bu durumda ilfive 6deme bu
Anla~manin diger hiikiumleri de dikkate ahnarak, her bir Akit Devietin mevzuatina g6re
vergilendirilecektir.

8. Akit Devletlerden herhangi birinin mevzuatinda yer alan ve bir mukim olmayan
§irkete, bir makim §irket;e 6denen faizin dagitim veya temettil olarak kabulunfi 6ng6ren
hikimler uygulanmayacaktir. Bundan 6nceki ciimle, Akit Devletlerden herhangi birinin
mukimi olan; ancak diker Akit Devlette mukim kiwi veya ki~ilerce oy hakkina sahip
hisselerinin yuizde 50'sinden fazlasi, dogrudan dogruya veya dolaylh olarak kontrol edilen
bir §irketce 6denen faize uygulanmayacaktir.
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9. Bu Maddenin 8 inci fikrasi hOkfimleri, Tiirkiye'nin mukimi olan bir irket tarafindan
6denen faizier hakkinda uygulanmayacaktir. Ancak bonun i~in, 6denen faizin dagatlm
veya temettil oldugunu belirleyen Tfirk mevzuatinin mukim olmayan irketleri ayfima
tabi tutmamasi zorunludur.

MADDE 12

Gayrimaddi Hak Bedefleri

1. Bir Akit Devlette dogan ve diger Akit Devletin bir mukimine 6denen gayrimaddi hak
bedelleri, bu diker DevIette vergilendirilebilir.

2. Bununla beraber, s6zkonusu gayrimaddi hak bedelleri elde edildikieri Akit Devlette
ve o DevIetin mevzuatina g6re de vergilendirilebilir; ancak gayrimaddi hak bedelinin
gerrek lehdari diker Akit DevIetin mukimi ise, bu ekilde alinacak vergi gayrimaddi hak
bedelinin gayrisafi tutarinin % 10'unu a~mayacaktir.

3. Bu maddede kullamlan "gayrimaddi hak bedelleri" terimi, sinema filimleri, radyo-
televizyon yayinlarinda kullanilan filimler ve bantlar dahil olmak iizere edebi, artistik,
bilimsel her nevi telif hakkinin veya her nevi patentin, alameti farikanin, desen veya
modelin, planin, gizli formil veya firetim y6nteminin veya sinai, ticari, bilimsel tecriibeye
dayah bilgi birikiminin kullanma imtiyazl. kullanma hakki veya satili ile sinai, ticari,
bilimsel teghizatin kullanma imtiyazi veya kullanma hakki kar iginda 6denen her turlI
bedelleri kapsar.

4. Bir Akit Devlet mukimi olan gayrimaddi hak bedelinin gerrek lehdan bu bedelin elde
edildiji diker Akit DevIette yer alan bir i yeri vasitasiyla ticari faaliyette bulunursa veya bir
Tfirkiye mukimi, Birleik Krallik'da bulunan bir sabit yeri kullanarak Birleik Krallik'da
serbest meslek faaliyetinde bulunursa ve s6zkonusu gayrimaddi hak bedelinin 6dendigi
hak veya varhk ile bu i~yeri veya sabit yer arasinda etkin bir bag bulunmaktaysa, bu
Maddenin I nci ve 2 nci fikra hiukimleri uygulama dilz kalacaktir. Bu durumda olayina
g6re, bu Anla~manin 7 nci veya 14 iinci Madde huikfimleri uygulanacaktir.

5. Bir Akit DevIetin kendisi, politik alt b6lfimii, mahalli idaresi veya mukimi tarafindan
6denen gayrimaddi hak bedelinin, o DevIette elde edildigi kabul olunacaktir. Bununla
beraber, gayfimaddi hak bedelini 6deyen kiwi Akit Devietlerden birinin mukimi olsun ya
da olmasin, bir Akit DevIette gayrimaddi hak bedelini 6demeye neden olan hak veya varhk
ile baglantilh bir i yerine veya sabit yere sahip oldugunda ve bu gayrimaddi hak bedeli bu
i~yerinden veya sabit yerden kaynaklandikinda, s6zkonusu gayrimaddi hak bedelinin
i~yerinin veya sabit yerin bulunduku Deviette elde edildigi kabul olunacaktir.

6. Odenen gayrimaddi hak bedelinin miktan, 6deyici ile ger9ek lehdar arasinda veya her
ikisi ile bir ba~ka kiwi arasinda varolan 6zel ili~ki nedeniyle, b6yle bir ili~kinin olmadigi
durumlarda 6deyici ve gerrek lehdar arasinda kararlatinlacak miktari herhangi bir
nedenle atginda, bu Madde hilkiimleri en son bahsedilen miktara uygulanacaktir. Bu
durumda ilive 6deme, bu Anla~manin diker hiikumleri de dikkate alinarak, her bir Akit
Devietin mevzuati uyannca vergilendirilebilecektir.
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MADDE 13

Sermaye Deter Artil Kazanmlari
1. Bir Akit Devlet mukimince, diger Akit Devlette yer alan ve bu Anla~manin 6 nci
Maddesinde tanimlanan bir gayrimenkul varliin elden qikarilmasindan elde edilen kazanq
bu dijer Devlette vergilendirilebilir.

2. Bir Akit Devlet teqebbisunuin diger Akit Devlette sahip olduku bir i~yerinin ticari
varliina dahil menkul varhklann veya bir Akit Devlet mukiminin diker Akit Deviette
serbest meslek faaliyeti icra etmek Ozere kullandigi bir sabit yere ait menkul varhklarin
elden qikarilmasindan dogan kazanq, bu i~yerinin veya sabit yerin (yalniz veya tiom
te§ebbusle birlikte) elden qikarilmasindan dogan kazanq da dahil olmak 6izere, bu diker
Deviette vergilendirilebilir.

3. Bir Akit Devlet mukimince, uluslararasi trafikde i letilen gemi, uqak ve kara nakil
vasitalarmin veya s6zkonusu gemi, uqak ve kara nakil vasitalarinin i$letilmesiyle ilgili
menkul varliklann elden 9lkanlmasindan dogan kazang, yalnizca bu Akit Devlette
vergilendirilebilecektir.

4. Bu Maddenin 1 nci 2 nci ve 3 OncU fikralannda deginilenler dipnda kalan varliklarin
elden gikarlmasindan dogan kazanqlar yalnizca, elden qikaranin mukim olduku Akit
Devlette vergilendirilebilecektir. Bununla beraber, b6yle bir varlhkin, iktisap tarihinden
itibaren bir yil iqinde elden qtkarilmasindan dolayt bir Akit Devlette elde edilen kazanq, bu
Devlette vergilendirilebilir.

MADDE 14

Serbest Meslek Faaliyetleri

1. Bir Akit Devlet mukiminin serbest meslek faaliyetleri veya bakimsz nitelikdeki diker
faaliyetler dolayisiyla elde ettigi gelir, yalniz bu Devlette vergilendirilebilecektir. Bununla
beraber, eker bu faaliyetler diker Devlette icra edilirse ve eker:

(a) Kiwi bu diker Devlette bu faaliyetleri icra etmek iqin sOrekli kullanabilecegi bir sabit
yere sahip ise veya

(b) Kiwi bu diker Devlette, s6zkonusu faaliyetleri icra etmek amaciyla, 12 aylik herhangi
bir kesintisiz d6nemde, bir veya birkag seferde 183 gin veya daha fazla kalirsa,

s6z konusu gelir, ayni zamanda diker Akit Devlette de vergilendirilebilir.

Boyle bir durumda olayina g6re, ya yalnizca s6zkonusu sabit yere atfedilebilen gelir,
ya da yalnizca bu diger Devlette bulunulan sore i~inde elde edilen gelir, bu diker Devlette
vergilendirilebilir.

2. Bir Akit Devlet teebbilsilnln serbest meslek faaliyetleri veya benzer nitelikdeki diker
faaliyetler dolayisiyla elde ettiki gelir, yalniz ilk bahsedilen Deviette vergilendirilebilecektir.
Bununla beraber, eker bu faaliyetler diger Devlette icra edilirse ve eger:

(a) Teebbiis, bu faaliyetleri icra etmek 5zere bu diker Devlette bir i~yerine sahip olursa
veya
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(b) Faaliyetlerin icra edildigi sure veya sfireler, herhangi bir kesintisiz 12 ayhk d6nemde
toplam 183 ginOi aarsa,

s6zkonusu gelir, aynm zamanda bu dijer Akit Devlette de vergilendirilebilir.

B6yle bir durumda olaymna g6re, ya yalnizca s6zkonusu i~yerine atfedilebilen gelir, ya
da yalnizca bu diger Devlette icra edilen faaliyetlere atfedilebilen gelir, bu diger Devlette
vergilendirilebilir. Her iki durumda da bu te~ebbiis, s6zkonusu gelir dolayisiyla bu dijer
Akit Devlette bu Anla~manin 7 nci Maddesi hiikiimlerine g6re vergilendirilmeyi, yani
s6zkonusu gelir bu diger Devlette bulunan i~yerine atfedilebilirmi gibi vergilendirilmeyi
tercih edebilir. Bu tercih bu diker Devletin s6zkonusu gelir fizerinden tevkifat suretiyle
vergi alma hakkini etkilemiyecektir.

3. "Serbest meslek faaliyetleri" terimi, 6zellikle bakimsiz olarak yirfitfilen bilimsel,
edebi, artistik, egitici ve 6kretici faaliyetleri, bunun yanisira, doktorlann, avukatlarin,
muihendislerin, mimarlann, dinilerin, muhasebecilerin baksmsiz faaliyetlerini ve 6zel
mesleki bilgi ve maharet gerektiren diger faaliyetleri kapsamina alir.

MADDE 15

Balimh Faaliyetler

1. Bu Anla~manin 16, 18, 19 ve 21 inci Madde hfikiimleri sakli kalmak izere, bir Akit
Deviet mukiminin bir hizmet akdi dolayisiyla elde ettiki Oicret, maa§ ve diger benzeri
menfaatler, bu hizmet diker Akit Devlette ifa edilmedike, yalniz ilk bahsedilen Devlette
vergilendirilecektir. Eker hizmet diker Devlette ifa edilirse, buradan elde edilen gelir diker
Devlette vergilendirilebilir.

2. Bu Maddenin I nci fikra hiktimlerine bakilmaksizin, bir Akit Devlet mukiminin diker
Akit Devlette ifa ettigi hizmet dolayszyle elde ettigi gelir, eger:

(a) Gelir elde eden kiwi, bu diger Deviette bir vergilendirme d6neminde bir veya bir kag
seferde 183 giinil a~mamk Oizere kahrsa ve

(b) Odeme, bu diger Akit Devletin mukimi olmayan bir ipveren tarafindan veya b6yle bir
ipveren adina yapilirsa ve

(c) Ocdeme, ipverenin diger Devlette sahip oldugu bir i~yerinden veya sabit yerden
yapilmazsa,

yalnizca ilk bahsedilen Devlette vergilendirilebilecektir.

3. Bu maddenin bundan 6nceki hikizmlerine bakilmaksizin, uluslararasi trafikde
iletilen bir gemi, urak veya kara vasitasinda ifa edilen bir hizmet dolayisiyla elde edilen
iucretler s6zkonusu gemi, ugak veya kara nakil vasitasim i~leterek, kazang elde eden ki~inin
mukim o1lduu Akit Devlette vergilendirilebilir.

MADDE 16

Miirlere Yapdan Odemeler

Bir Akit Devlet mukiminin diger Akit Devlet mukimi olan bir §irketin Y6netim Kurulu
iuyesi olmasi dolayisiyla eline geen ficret ve diger benzeri 6demeler, bu dier Devlette
vergilendirilebilir.
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MADDE 17

Artist ve Sporcular

1. Bu Anla~manin 14 ve 15 nci Madde hiikimleriyle bagl kalhnmaksizrn, bir Akit Deviet
mukimi olan ve tiyatro, sinema, radyo, televizyon artistlifi yapan veya mfizisyen olarak
.ahi§an sanatqilann ve bunun yanisira sporculann dijer Akit Deviette icra ettikleri bu
nitelikteki §ahsi faaliyetleri dolayisiyla elde ettikleri gelirler, bu diker Deviette
vergilendirilebilir.

2. Bir sanatglnin ya da sporcunun icra ettigi bu nitelikteki §ahsi faaliyetlerden dogan
gelir, kendisine degil de bir ba~kasma y6nelirse, bu gelir bu Anlamanin 7, 14 ve 15 inci
Madde hukumleriyle bali kahnmaksizin, sanat9i ya da sporcunun faaliyetlerinin icra
edildigi Akit DevIette vergilendirilebilir.

3. Bu Maddenin I inci ve 2 nci fikra huikiimleriyle bagh kahnmaksizin, bir Akit Deviette
diger Akit Devietin bir mukimi tarafindan, 1 inci fikrada belirtilen t~irden faaliyetlerin
icrasi sonucunda elde edilen gelir, bu ziyaretin diger Akit Devietin resmi kaynaklarindan
desteklenmesi aruyla ve Tfirkiye aqisindan ilaveten bu ziyaretin kamu menfaatine yararh
dernekler veya 6rgaitler tarafindan karpianmasi durumunda bu faaliyetlerin icra edildiki
Akit DevIette vergiden muaf tutulacaktir.

MADDE 18

Emekli Maalar

1. Bu Anla~manin 19 uncu Maddesinin 2 nci fikra hfikmu sakh kalmak uzere, gegmi5
qai§malarin karpdiginda 6denen emekli maalariyla sagianan diger benzeri menfaader,
Akit DevIetlerden herhangi birinin sosyal guvenlik sistemi qerqevesinde yapilan her tir
6demeler ve bu Maddenin 2 nci fikrasinda tanimlanan duizenli 6demeler, yalnizca
kendisine 6demede bulunulan ki~inin mukim oldugu Deviette vergilendirilebilecektir.

2. "Dfizenli 6deme" terimi, para ve parayla 619ialebilir menfaatler kar~iliginda tam ve
yeterli odemede bulunma taahhiidinfi mutazammin, 6mar boyu veya belirli yada
belirlenebilir bir sire, belirli zamanlarda, diizenli olarak 6denecek olan belli bir meblaji
ifade eder.

MADDE 19

Kamu G6revIen

1. (a) Bir Akit Devietin kendisine, politik alt b6imilne, veya bir mahalli idaresine bir
gergek kiwi tarafindan verilen hizmetler karpilhinda, bu Deviet, alt b61ilm veya idare
tarafindan saklanan ve emekli maa~i diprida kalan menfaatler, yalnizca bu Deviette
vergilendirilebilecektir.

(b) Bununla beraber, hizmet diger Akit DevIette sunuldugunda ve hizmeti sunan gergek
kiwi o Devietin mukimi oldugunda, saglanan bu menfaatler yalnizca bu diker DevIette
vergilendirilecektir. Ancak bu ki§inin:
(i) Diger Akit DevIetin vatandap olmasi veya
(ii) Yalnizca hizmet sunmak ivin bu diger DevIetin mukimi durumuna gegmemi§ olmasi

zorunludur.
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2. (a) Bir Akit Devletin kendisine bir politik alt b1ijimine veya bir mahalli idaresine bir
gergek kiwi tarafindan verilen hizmetler karplinnda bu Devlet, alt b61iom veya idare
tarafindan veya bunlarca olu~turulan fonlardan 6denen emekli maa~lari, yalnizca bu
Devlette vergilendirilebilecektir.

(b) Bununla beraber, s6zkonusu gergek ki~inin diker Akit Devletin vatandapi ve mukimi
olmasi halinde bu emekli maa~i yalnizca dijer Akit Devlette vergilendirilebilecektir.

3. Bir Akit Devletin kendisi, bir politik alt b61imi veya bir nahalli idaresi tarafindan
yuriitiflen her tWir ticaretle veya ticari faaliyetle baglantili hizmetler karqiliinda saglanan
menfaatlere ve 6denen emekli maalannia, bu Anlamanin 15, 16 ve 18 inci Maddelerinin
hikimleri uygulanacaktir.

MADDE 20

Ofrenciler, Mesleki Egitim Girenler ve Stajyerler

Bir Akit Devlete gidi~inden hemen 6nce diger Akit Develetin mukimi durumunda olan
ve ilk bahsedilen Devlette yalnizca 6grenim veya meleki egitim amaciyla bulunan
6grenciye, mesleki egitim g6ren ki~iye veya stajyere:

(i) Gecimini, 6grenim veya mesleki egitimini saglayabilmesi igin yurt dipindan g6nderilen
her nevi paralar;

(ii) Gegimini, 6grenim veya mesleki egitimini saglayabilmesi igin kamu, hayir, bilim,
edebiyat veya 6grenim kurumlan tarafindan verilen her nevi burslar, masraf
karpliklan milkafatlar ve yapilan yardimlar, ilk bahsedilen Devlette vergiye tabi
tutulmayacaktir.

MADDE 21

Oiretmenler
I. Bir Akit Deviete, bir iiniversite, yizksek okul, okul veya o Akit Deviette taninan bir
6gretim miiessesesinde 6gretim veya ara~tirma yapmak amaciyla iki yli amayan bir sire
igin giden ve bu ziyaretten hemen 6nce diger Akit Devletin mukimi durumunda olan bir
gergek ki~inin, bu amaqla bu Devlete yaptigi ilk ziyaret tarihinden itibaren iki yil stireyle,
s6zkonusu 6jretim veya ara~tirma karpiliginda eline gegen paralar, ilk bahsedilen Akit
Devlette vergiye tabi tutulmayacaktir. Ancak bunun igin, s6zkonusu paralann ilk
bahsedilen Akit Devletin dliridaki kaynaklardan elde edilmesi §arttir.

2. Bu Madde arauirma gelirlerine ili~kin olarak, yalnizca s6zkonusu gergek ki~inin
ustlendigi bu tiirden bir ara tirmanin kamu menfaatine y6nelik olmast halinde
uygulanacak; buna karpn bu ara~tirmanin 6zellikle diger 6zel kiwi ya da ki~ilerin
menfaatine yiuritilmesi halinde uygulanmayacaktir.

MADDE 22
Diner Gelirler

Bir Akit Devlet mukiminin nerede dogarsa dogsun, bu Anla§manin bundan 6nceki
Maddelerinde ele alinmayan gelir unsurlan, tereke (trust) kaynakli gelir olmamak
kaydiyla, yalnizca bu Devlette vergilendirilebilecektir.
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MADDE 23

Iifte Vergilendirmenin Onlenmesi
1. Birle~ik Kralhk diinda kalan bir egemenlik sahasinda 6denen verginin Birle:ik
Krallik vergisinden mahsubunu dilzenleyen Birle~ik Kralhk mevzuati hiikimleri saki
kalmak izere (burada 6ng6rilen genel prensibi etkilememek §artlyla):

(a) Tiirkiye mevzuatina g6re ve bu Anla~ma geretince, Tiirkiye igindeki kaynaklardan
elde edilen ticari kazanq, gelir veya sermaye deter arti§ kazanglan uzerinden dokrudan
dogruya veya tevkifat suretiyle 6denen Tirk vergisinin (temettifler igin, temettiinfin
iqinden 6dendigi kazancin vergisi harig), Tfirk vergisinin hesabina esas ahnan ayni
ticari kazang, gelir veya sermaye deter arti§ kazanglari igin Birle~ik Krallik'da
hesaplanan her nevi vergiden mahsubuna miisaade edilecektir.

(b) Turkiye'de mukim olan bir §irket tarafindan, Birle§ik Kraflik'da mukim olan ve
temettii 6deyen §irketin dorudan dogruya veya dolayli olarak oy giiciniin en az ydizde
10'unu kontrol eden bir §irkete 6denen temettiller igin, mahsupda (bu fikranin (a)
bendi geregince mansubuna misaade edilen Tirk vergisine ilaveten), s6zkonusu
temettunun iginden 6dendiki kazanca ili~kin olarak §irketre 6denen Tuirk vergisi de
hesaba ahnacaktir.

2. Bu Maddenin I inci filkrasinin amaglan y6niinden, "6denen Tfirk Vergisi" teriminin,
herhangi bir yilda Tuirk vergisi olarak 6denmesi gereken; fakat Turk mevzuatinin aajsya
kaydedilen hiikiimlerinden herhangi biri yiiziinden, o yilda veya o yzhn herhangi bir
kisminda muafiyete, istisnaya veya indirime tabi tutulan meblaglani da kapsamina aldki
kabul edilecektir:
(a) (i) Gelir Vergisi Kanununun sekizinci B61f5m, Ek 1-6 nci Maddeleri (Deki~ik

31 Arahk 1960 tarih ve 193 sayfli Kanun);
(ii) Kurumlar Vergisi Kanununun Birinci Kisim, Ikinci B6him, 8 inci Maddesinin

9 no.lu bendi (Deki§ik 3 Haziran 1949 tarih ve 5422 saytl Kanun);
Bu hiikiimlerin kapsam iginde kabul edilebilmesi iqin, bu Anlamanin imza tarihinden
itibaren, genel nitelikini etkilemeyen 6nemsiz deiiklikler harir, deki~iklige tabi
tutulmami§ olmasi ve yfiriirliikde olmasi zorunludur;

(b) Ileriki tarihlerde yfirirlige girmekle beraber, Akit Devletlerin yetkili makamlannca
6nemli 619fide benzer nitelikde olduku hususunda uzla~maya bailanan ve daha sonra
genel niteligini etkilemeyen 6nemsiz degi~iklikler harig, degi~iklige tabi tutulmayan
herhangi bir hiikim.

Belirli bir kaynakdan elde edilen gelire ilk defa nea zaman bir T/rk vergi muafiyeti, istisnasi
veya indirimi uygulandiysa, bu gelir, ancak bu tarihden itibaren on yillik bir d6nemde ayni
kaynakdan tekrar elde edilditinde, bu fikra hiikilmleri dolayisiyla Birle~ik Kralhk vergi
indiriminden yararlanabilecektir.

3. Tiirkiye disinda kalan bir egemenlik sahasinda 6denen verginin Tiirk vergisinden
mahsubunu diizenleyen Tfirkiye mevzuati hiikfimleri saklh kalmak uzere, bir TfIrkiye
mukiminin, Birle~ik Kralhk mevzuatina g6re ve bu Anla~ma gerekince, Birle~ik Kralhk
igindeki kaynaklardan elde ettigi gelir (ticari kazanqlar ve sermaye deter arti§ kazanglan
dahil) Uzerinden 6dediki Birle~ik Kralhk vergisinin, s6zkonusu gelire ili~kin Tirk
vergisinden mahsubuna mfisaade edilecektir. Bununla beraber bu mahsup, s6zkonusu
gelir, igin mahsupdan 6nce hesaplanan Tuirk vergisini amayacakr.
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4. Bu Maddenin 1 inci ve 3 iincii fikralarinin amaglan y6niinden, bir Akit Deviet
mukiminin elde ettii ve diger Akit Devletin, bu Anla~maya g6re vergilendirebilditi ticari
kazan', gelir ve sermaye deger artlq kazanglarinin, diger Akit Deviette bulunan
kaynaklardan dogdugu kabul edilecektir.

MADDE 24

Ayrnm Yapilmamasi

1. Bir Akit Devletin vatanda~lan dier Akit Devlette o Devletin vatandalannin aym
ko~ullarda kar~i karpiya kaldiklari veya kalabilecekleri vergilemeden ve buna bakh
miikellefiyetlerden degi~ik veya daha agir vergilemeye ve buna bali mukelleflyetlere tabi
tutulmayacaklardiir.

2. Bu Anla~manin 10 uncu Maddesinin 4 iincii fikrashikfimleri sakh kalmak fizere, bir
Akit Deviet teebbiisfinfin diger Akit Devlette sahip oldugu bir i~yeri, bu diger Devletin
ayni faaliyetleri yiiriiten bir teebbfisfine g6re daha az lehe bir vergilemeyle karpi karptya
kalmayacaktir.

3. Bir Akit Devletin, diger Akit Devletin bir veya birka9 mukimi tarafindan, dogrudan
dogruya veya dolayli olarak, kismen veya tamamen sermayesine sahip olunan veya kontrol
edilen te~ebbilsleri, ilk bahsedilen Deviette, benzeri te§ebbiislerin tabi olduklan veya
olabilecekleri vergilemeden ve buna bagh mfikellefiyetlerden deji~ik veya daha afpr
vergilemeye ve buna b akh mfikellefiyetlere tabi tutulmayacaklardir.

4. Bu Anla~manin 9 uncu Maddesi, 11 inci Maddesinin 7 nci fikrasi veya 12 nci
Maddesinin 6 nci fikrasi hfikfimlerinin uygulanacaki hailer harig olmak ve bu Anlamanin
I I inci Maddesinin 8 inci fikra hfikfimleri saklh kalmak iizere, bit Akit Devlet te~ebbflsiinfn
vergi matrahi belirlenirken, bu te§ebbfisiin diker Aklit Devletin bir mukimine yaptigi faiz,
gayrimaddi hak bedeli eklindeki 6demelerle diger 6demeler, bu 6demeler sanki ilk
bahsedilen Devletin bir mukimine yapzlmu§ gibi ayni §ekilde indirilebilecektir.

5. Bu maddede kapsama alinan higbir husus, Akit Devletlerden herhangi birinin kendi
mukimlerine §ahsi ve ailevi durumlari dolayisiyla uyguladii pahsi indirimleri, vergi ve
matrah indirimlerini, bu Devlette mukim olmayan gerrek ki~ilere de uygulama zorunda
oldugu y6nfinde anlapllmayacaktur.

MADDE 25

Karpdhkh Anlama Usulfi

I. Bir Akit Devlet mukimi, Akit Devletlerden birinin veya her ikisinin i~lemlerinin
kendisi iqin bu Anla~ma hiikiimlerine uygun diimeyen sonoglar yarattigi veya yaratacaki
kanaatine vardii-nda, bu Devletlerin iq mevzuatlannda 6ng6riilen miiracaat usulleriyle
bagh kalmaksmn, durumu mukimi oldugu Akit Devletin yetkili makamina arzedebilir.

2. S6zkonusu yetkili makam, itiraz haklh bulmakla beraber kendisi tatminkir bir
96zuime ulaamadigi takdirde, bu Anla~maya ters dien bir vergilemeyi 6nlemek amaciyla,
diger Akit Devletin yetkili makamiyla karphlklh anlamaya gayret sarfedecektir.

3. Akit Devletlerin yetkili makamlari, bu Anla,$mamn yorumundan veya
uygulamasindan kaynaklanan her tWirlf gfiiliigi karphikh anla~mayla 96zmek iqin gayret
g6stereceklerdir.
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4. Akit Devletlerin yetkili makamlan, bundan 6nceki fikralarda belirtilen hususlarda
anla~maya varabilmek iqin birbirleriyle dogrudan dogruya haberle~ebilirler.

MADDE 26

Bilgi Deiimi
1. Akit Devietlerin yetkili makamlan gerek bu Anla~ma huikiimlerinin, gerekse iq
mevzuatarmnin i~lerlik kazanabilmeleri igin ihtiyag duyulan bilgileri, iq mevzuattaki
vergileme bu Anla~ma ile uyum halinde oldugu sfirece, degi~ime tabi tutacaklardir. Bir
Akit Devlet tarafindan alinan her tfirlOi bilgi, gizli tutulacak ve yalnizca bu Anlamada
belirtilen vergilerin tahakkuk veya tahsilleriyle veya cebri icra ya da cezasiyla veya bu
hususlardaki §ikayet ve itirazlara bakmakla g6revli kiwi veya makamlara (adli makamlar
ve idari kurulu~lar dahil) verilebilecektir. Bu kiwi veya makamlar s6zkonusu bilgileri
yalnizca yukanda belirtilen amaglar dorultusunda kullanacaklardir. Bur kiwi veya
makamlar s6zkonusu bilgileri mahkeme duru~malannda veya adli kararlar almirken
a iklayabilirler.

2. Bu Maddenin 1 nci fikra hukfimleri, higbir surette Akit Devletlerden birini:

(a) Kendinin veya diger Akit Devletin mevzuatina veya idari ahqkanlklanna uymayacak
idari 6nlemler alma;

(b) Kendinin veya diker Akit Devletin mevzuati veya normal idari i§lemleri gergevesinde
elde edilmeyen bilgileri sunma;

(c) Herhangi bir ticari, sinai, mesleki sim veya ticari i~lemi aleni hale getiren bilgileri veya
aleniyeti kamu dzenine ayknir diven bilgileri verme;

yukiimIlilgii altina sokacak Wekilde yorumlanamaz.

MADDE 27

Diplomasi ve konsolosluk Memurlari

(1) Bu Anlapma hfikfimleri, diplomasi, daimi misyon ve konsolosluk memurlanmin
devletler hukukunun genel kurallan ve 6zel anla~ma hfikiimleri uyarinca yararlandiklan
mali ayncaliklan etkilemeyecektir.

(2) Bu Anla~manin 4 iincil Maddesinin 1 inci fikra hfikilmlerine bakilmaksizin, bir Akit
Devletin veya herhangi bir ii09iincii Devletin diplomasi, daimi misyon veya konsolosluk
memuru durumunda olan ve diger Akit Devlette bulunan gerrek ki~iler, yalnizca bu diger
Devletteki kaynaklardan gelir saladigi ve vergiye tabi tutuldugu iqin, bu diger Devietin
mukimi addedilmeyeceklerdir.

MADDE 28

Yfirirldie Girme

Akit Devletlerden her biri, bu Anla~manin yfirfirl~ie girmesi igin kendi mevzuatinda
6ng6ruilen i~lemlerin tamamlandigin dijerine bildirecektir. Anla~ma, bu bildirimlerden
sonuncusunun yapildiji tarihde yiirirnliike girecek ve
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(a) Tiirkiye'de Gelir Vergisi ve Kurumlar Vergisi iin, bu bildirimlerden sonuncusunun
yapdd i ylh izleyen takvim yhnin I Ocak gfinOi veya daha sonra ba~layan her mali
yda ve

(b) Birle~ik Kralhk'da:
(i) Gelir Vergisi ve Sermaye Deger Arti§ Kazanqlan Vergisi iin bu bildirimlerden

sonuncusunun yapildigi yh izleyen takvim yiinin 6 Nisan giinai veya daha sonra
ba~layan her tahakkuk yinda;

(ii) Kurumlar Vergisi ion, bu bildirimlerden sonuncusunun yapildji yh izleyen
takvim ylini 1 Nisan giinil veya daha sonra ba~layan her mali ylda,

uygulanacaktir.

MADDE 29

Yfdriirlrjkden Kalkma

Bu Anla§ma Akit DevIetlerden biri tarafindan feshedilinceye kadar yiIrirlIkde
kalacaktir. Akit DevIetlerden herbiri Anla~mayi, bu AnIamanin yiirurliie girdigi tarihten
itibaren 5 yillik bir sfireden sonra her takvim ylinin bitiminden en az alti ay 6nce
diplomatik yollardan fesih ihbarnamesi vermek suretiyle feshedebilir. Bu durumda
Anla~ma:

(a) Turkiye'de Gelir Vergisi ve Kurumlar Vergisi iin, ihbarnamenin verildiki yil izleyen
takvim ylinin 1 Ocak giinii veya daha sonra ba~layan her mali yilda ve

(b) Birle~ik Krallik'da:
(i) Gelir Vergisi ve Sermaye Deger Artq Kazanglari Vergisi iin, ihbarnamenin

verildiji ylh izleyen takvim yinmn 6 Nisan gfinij veya daha sonra balayan her
tahakkuk yinda;

(ii) Kurumlar Vergisi iin, ihbarnamenin verildiki yh izleyen takvim yinin I Nisan
giinOi veya daha sonra balayan her mali ylda,

hikfim ifade etmeyecektir.

Bu hususlan teyiden, iki Devietin tam yetkili temsilcileri, bu Anla~mayi imzaladilar.

Ingilizce ve Tiirkre dillerinde her iki metin de ayni derecede gererli olmak jizere,

Londra' de, 19 Subat 1986 tarihinde dilzenlenmi~tir.

Buyuik Britanya ve Kuzey irlanda Tiirkiye Cumhiriyeti:
Birle~ik Kralhl:

Adina Adina
YOUNG R. GOMROK .006LU
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[TRADUCTION - TRANSLATION]

ACCORD I ENTRE LE ROYAUME-UNI DE GRANDE-BRETAGNE ET
D'IRLANDE DU NORD ET LA RtPUBLIQUE TURQUE TEN-
DANT A tVITER LA DOUBLE IMPOSITION ET A PREVENIR
L'tVASION FISCALE EN MATI RE D'IMPOTS SUR LE RE-
VENU ET SUR LES GAINS EN CAPITAL

Le Gouvernement du Royaume-Uni de Grande-Bretagne et d'Irlande du Nord
et le Gouvernement de la RApublique turque,

D6sireux de conclure un accord tendant A dviter la double imposition en mati~re
d'imp6ts sur le revenu et sur les gains en capital,

Sont convenus de ce qui suit:

Article premier. PERSONNES VIS9ES

Le pr6sent Accord s'applique aux personnes qui sont les r6sidents d'un Etat
contractant ou des deux Etats contractants.

Article 2. IMP6TS VIS9S

1. Le pr6sent Accord s'applique aux imp6ts sur le revenu et sur les gains en
capital pergus pour le compte d'un Etat contractant quel que soit le syst~me de
perception.

2. Sont consid6r6s comme imp6ts sur le revenu et sur les gains en capital les
imp6ts pergus sur le revenu et sur les gains en capital totaux ou sur des 616ments du
revenu ou des gains en capital, y compris les imp6ts sur les gains provenant de
l'ali6nation de biens mobiliers ou immobiliers, les imp6ts sur le montant global des
salaires pay6s par les entreprises, ainsi que les imp6ts sur les plus-values.

3. Les imp6ts actuels qui font l'objet du pr6sent Accord sont:

a) En Turquie :

i) L'imp6t sur le revenu; et

ii) L'imp6t sur les soci6t6s;

(ci-apr~s d6nomm s « l'imp6t turc );

b) Au Royaume-Uni de Grande-Bretagne et d'Irlande du Nord:

i) L'imp6t sur le revenu

ii) L'imp6t sur les soci6tds; et

iii) L'imp6t sur les gains en capital;

(ci-apr~s d6nomm6s «< l'imp6t du Royaume-Uni ).

I Entrd en vigueur le 26 octobre 1988, date de la demi~re des notifications par lesquelles les Parties s'6taient
informn6es de 'accomplissement des proc6dures requises, conform6ment A I'article 28.
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4. Le present Accord s'applique aussi aux imp6ts sur le revenu de nature
identique ou sensiblement analogue qui seraient 6tablis par l'un ou l'autre des Etats
contractants apris la date de signature de la pr~sente Convention et qui s'ajou-
teraient aux imp6ts actuels ou qui les remplaceraient. Les autorit~s comp6tentes
des Etats contractants se communiquent les modifications importantes apport6es A
leurs l6gislations fiscales respectives.

Article 3. DFINITIONS GgNPRALES

1. A moins que le contexte n'exige une interpr6tation diff6rente, dans le pr6-
sent Accord :

a) Le mot « Turquie >> d6signe le territoire de la R6publique turque, y compris
toute r6gion oi s'appliquent les lois de la Turquie, ainsi que le plateau continental
sur lequel la Turquie exerce, conform6ment au droit international, ses droits sou-
verains en ce qui concerne la prospection et l'exploitation des ressources naturelles
qui s'y trouvent;

b) L'expression < Royaume-Uni >> s'entend de la Grande-Bretagne et de l'Ir-
lande du Nord, y compris toute r6gion situ6e en dehors des eaux territoriales du
Royaume-Uni qui, conform~ment au droit international, a W ou peut 6tre d~sign~e,
en application du droit du Royaume-Uni relatif au plateau continental, comme cons-
tituant une r6gion A l'intdrieur de laquelle le Royaume-Uni peut exercer ses droits
sur les fonds marins et leur sous-sol et leurs ressources naturelles;

c) Le mot << national> d6signe :

i) En ce qui concerne la R6publique turque, toute personne physique qui a la natio-
nalit6 turque aux termes du << Code turc de nationalit6 >>; et toute personne mo-
rale, soci6t6 de personnes ou association qui tient son statut du droit en vigueur
en Turquie;

ii) En ce qui concerne le Royaume-Uni, de tout citoyen du Royaume-Uni ou de tout
sujet britannique ne poss6dant pas la citoyennet6 du Royaume-Uni ou celle d'un
autre pays ou territoire du Commonwealth, pourvu que dans l'un et l'autre cas
l'int6ress6 ait le droit de s6journer au Royaume-Uni, et de toute personne morale,
soci&6 de personnes ou association qui tient son statut du droit en vigueur au
Royaume-Uni;

d) Les mots << un Etat contractant >> et << l'autre Etat contractant >> d6signent,
suivant le contexte, la R6publique turque ou le Royaume-Uni;

e) Le mot <« imp6t >> d6sigue tout imp6t auquel s'applique l'article 2 du pr6sent
Accord;

f) Le mot << personne >> comprend les personnes physiques, les soci6t6s et tous
autres groupements de personnes;

g) Le mot << soci6t6 >> d6signe toute personne morale ou toute entit6 qui est
consid6r6e comme une personne morale au regard de l'imp6t;

h) Les mots << si~ge enregistr6 >> d6signent, en ce qui concerne la Turquie, le
sifge l6gal enregistr6 conform6ment au code du commerce turc;

i) Les expressions << entreprise d'un Etat contractant >> et <« entreprise de
l'autre Etat contractant >> d6signent respectivement une entreprise exploit6e par un
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rdsident d'un Etat contractant et une entreprise exploitte par un rdsident de l'autre
Etat contractant;

j) L'expression « trafic international >> dtsigne tout transport effectu6 par un
navire, un atronef ou un v6hicule routier exploit6 par une entreprise d'un Etat
contractant, sauf lorsque le navire, l'adronef ou le v6hicule routier n'est exploitd
qu'entre des points situts dans l'autre Etat contractant;

k) L'expression « subdivision politique > comprend, dans le cas du Royaume-
Uni, l'Irlande du Nord;

1) L'expression « autorit6 compttente >> s'entend en Turquie du Minist~re des
finances et des douanes ou de son reprtsentant autoris6, et au Royaume-Uni des
Commissioners of Inland Revenue ou de leur reprdsentant autoris6.

2. Aux fins de l'application du present Accord par l'un des Etats contractants,
une expression non dtfinie dans l'Accord aura, A moins que le contexte n'impose
une interprdtation difftrente, le sens que lui attribue le droit de cet Etat au regard des
impOts auxquels s'applique le prdsent Accord.

Article 4. RISIDENCE

1. Aux fins du prdsent Accord, les mots «< rdsident de l'un des Etats contrac-
tants >> ddsignent toute personne qui, en vertu de la 16gislation de cet Etat, y est
assujettie A l'imp6t en raison de son domicile, de sa rdsidence, de son bureau enre-
gistr6, de son siege de direction ou autre crit~re du meme ordre.

2. Si, par application des dispositions du paragraphe 1 du present article, une
personne physique se trouve 8tre un rdsident des deux Etats contractants, sa situa-
tion est r6glde en application des r~gles suivantes :

a) Elle est rdputte 8tre un resident de l'Etat contractant oi elle dispose d'un
foyer d'habitation permanent. Si elle dispose d'un foyer d'habitation permanent
dans les deux Etats, elle est rtputte 8tre un resident de l'Etat avec lequel elle a les
liens personnels et 6conomiques les plus Atroits (le centre de ses int6r~ts vitaux);

b) Si l'on ne peut ddterminer clans quel Etat se trouve le centre de ses intrts
vitaux, ou bien si elle ne dispose de foyer d'habitation permanent dans aucun des
deux Etats, elle est rdputde 8tre un retsident de l'Etat oi elle sjoume habituel-
lement;

c) Si elle sjoume habituellement dans les deux Etats ou si elle ne stjoume
habituellement dans aucun d'eux, elle est rdputde 8tre un rdsident de l'Etat dont elle
est un national;

d) Si elle est un national des deux Etats ou ne l'est d'aucun des deux, les
autoritts comp~tentes des Etats contractants r~glent la question d'un commun
accord.

3. Lorsque, selon les dispositions du paragraphe 1 du prtsent article, une per-
sonne autre qu'une personne physique est un rtsident des deux Etats contractants,
elle est considtrde comme un rtsident de l'Etat oit son siege de direction effective
est situ6. Toutefois, lorsque le siege de direction effective de l'entreprise de cette
personne est situd dans un des Etats contractants et le siege social de son entreprise
est situ6 dans l'autre Etat contractant, les autoritts compdtentes des Etats contrac-
tants ddterminent d'un commun accord l'Etat dont la socitt6 est rdputte 8tre un
rtsident aux fins de la prtsente Convention.
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Article 5. ETABLISSEMENT STABLE

1. Au sens du pr6sent Accord, l'expression « tablissement stable >> d6signe
une installation fixe d'affaires par l'interm&liaire de laquelle une entreprise exerce
tout ou partie de son activit6.

2. L'expression << dtablissement stable >> comprend notamment:

a) Un si~ge de direction;

b) Une succursale;

c) Un bureau;

d) Une usine;

e) Un atelier;

f) Une mine, un puits de p6trole ou de gaz, une carri~re ou tout autre lieu
d'extraction de ressources naturelles.

g) Une installation ou un ouvrage utilisd pour l'exploration ou l'exploitation de
ressources naturelles.

3. Un chantier de construction, d'assemblage ou d'installation ne constitue un
6tablissement stable qu'au-delt de 6 mois d'existence.

4. Nonobstant les dispositions pr6c6dentes du pr6sent article, l'expression
<< 6tablissement stable n'est pas r6put6e couvrir :

a) L'usage d'installations aux seules fins de stockage, d'exposition ou de livrai-
son de marchandises appartenant A l'entreprise;

b) L'entreposage de marchandises appartenant A l'entreprise aux seules fins de
stockage, d'exposition ou de livraison;

c) Le maintien d'une installation fixe d'affaires aux seules fins d'acheter des
marchandises ou de recueillir des renseignements pour l'entreprise;

e) Le maintien d'une installation fixe d'affaires aux seules fins d'exercer, pour
l'entreprise, toute autre activit6 de caract~re pr6paratoire ou auxiliaire;

f) Le maintien d'une installation fixe d'affaires aux seuls fins d'exercer selon
quelque combinaison que ce soit des activit6s vis6es aux alin6as a A e, sous r6serve
que l'activit6 cumul6e de l'installation fixe d'affaires r6sultant de cette combinaison
ait un caract~re pr6paratoire ou auxiliaire.

5. Nonobstant les dispositions des paragraphes 1 et 2 du pr6sent article, lors-
qu'une personne - autre qu'un agent jouissant d'un statut ind6pendant et auquel
s'applique le paragraphe 6- agit dans un Etat contractant pour le compte d'une
entreprise de l'autre Etat contractant, cette entreprise est consid6r6e comme ayant
un 6tablissement stable dans le premier Etat contractant pour toutes activitds que
cette personne exerce pour le compte de l'entreprise, si ladite personne :

a) Dispose dans cet Etat du pouvoir, qu'elle y exerce habituellement, de con-
clure des contrats au nom de l'entreprise, A moins que les activit6s de cette personne
ne soient limit6es A celles qui sont 6num6r6es au paragraphe 4 et qui, exerc6es dans
une installation fixe d'affaires, n'en feraient pas un 6tablissement stable au sens
dudit paragraphe; ou
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b) Ne disposant pas de ce pouvoir, elle dispose habituellement dans le premier
Etat d'un stock de marchandises sur lequel elle pr6lve r6guli~rement des marchan-
dises aux fins de livraison pour le compte de l'entreprise.

6. Une entreprise d'un Etat contractant n'est pas r6put6e avoir un 6tablisse-
ment stable dans l'autre Etat contractant du seul fait qu'elle y exerce son activit6 par
l'entremise d'un courtier, d'un commissionnaire g6n6ral ou de tout autre interm6-
diaire jouissant d'un statut ind6pendant, si ces personnes agissent dans le cadre
ordinaire de leurs activit6s.

7. Le fait qu'une soci6td qui est un r6sident d'un Etat contractant contr6le ou
est contr6l6e par une soci6t6 qui est un rdsident de l'autre Etat contractant ou qui y
exerce son activit6 (par l'interm6diaire d'un 6tablissement stable ou autrement) ne
suffit pas, en lui-m~me, A faire de l'une ou l'autre de ces soci6t6s un 6tablissement
stable de l'autre.

Article 6. REVENUS IMMOBILIERS

1. Les revenus qu'un rdsident de l'un des Etats contractants tire de biens
immobiliers (y compris les revenus des exploitations agricoles ou foresti~res) situds
dans l'autre Etat contractant sont imposables dans cet autre Etat.

2. L'expression < biens immobiliers >> a le sens que lui attribue le droit de
l'Etat contractant oil les biens consid6r6s sont situ6s. L'expression couvre en tout
6tat de cause les accessoires, le cheptel et les 6quipements des exploitations agri-
coles ou foresti~res, les p cheries, les droits r6gis par les dispositions du droit com-
mun de la proprid6 fonci~re, l'usufruit des biens immobiliers et les droits qui
donnent lieu au paiement de redevances variables ou fixes en contrepartie de
l'exploitation ou de la concession de l'exploitation de gisements min6raux, de
sources et d'autres ressources naturelles; les navires, les bateaux, les a6ronefs et les
v6hicules routiers ne sont pas r6put6s constituer des biens immobiliers. L'expres-
sion ne couvre donc pas les biens ou les droits dont les revenus constituent des
redevances telles que d6finies au paragraphe 3 de l'article 12 du pr6sent Accord.

3. Les dispositions du paragraphe 1 du pr6sent article s'appliquent aux reve-
nus provenant de l'exploitation directe, de la location ou de l'affermage ainsi que de
toute autre forme d'exploitation des biens immobiliers.

4. Les dispositions des paragraphes 1 et 3 du pr6sent article s'appliquent aussi
aux revenus provenant de biens immobiliers d'une entreprise et aux revenus pro-
venant de biens immobiliers servant A l'exercice d'une profession ind6pendante.

Article 7. BfNFICES DES ENTREPRISES

1. Les bn6fices d'une entreprise de l'un des Etats contractants ne sont impo-
sables que dans cet Etat A moins que l'entreprise n'exerce son activit6 dans l'autre
Etat contractant par l'interm~diaire d'un dtablissement stable qui y est situ6. Dans
ce dernier cas, lesdits b6ndfices ne sont imposables dans l'autre Etat que dans la
mesure oi ils sont imputables A l'6tablissement.

2. Sous r6serve des dispositions du paragraphe 3 du pr6sent article, lors-
qu'une entreprise de l'un des Etats contractants exerce son activit6 dans l'autre Etat
contractant par l'intermddiaire d'un 6tablissement stable qui y est situ6, il est imput6
A cet 6tablissement, dans chaque Etat contractant, les b6n6fices que l'6tablissement
aurait pu r6aliser s'il avait eu le statut d'entreprise distincte et s6par6e exerqant des

Vol. 1660, 1-28554



64 United Nations - Treaty Series * Nations Unies - Recueil des Traitks 1992

activitds identiques ou analogues dans des conditions elles-m6mes identiques ou
analogues et traitant en toute ind6pendance avec l'entreprise dont il constitue un
6tablissement stable.

3. Pour determiner les b6n6fices d'un 6tablissement stable, sont admises en
d6duction les d6penses encourues aux fins poursuivies par cet 6tablissement, y com-
pris les d6penses de direction et les frais g6n6raux d'administration, que ce soit dans
l'Etat oti est situ6 l'6tablissement stable ou ailleurs. Aucune d&luction n'est admise
pour les sommes qui sont payees (autres que les d6penses r~ellement encourues) par
l'6tablissement stable au siege de l'entreprise A titre de redevances, honoraires ou
autres paiements similaires au titre de l'utilisation de licences, brevets ou autres
droits, comme commissions pour services rendus ou pour actes de gestion ou, A
l'exception du cas d'une entreprise bancaire, comme int6rats des sommes pret6es b
l'6tablissement stable.

4. Aucun b6n~fice n'est imput6 A un 6tablissement stable du seul fait qu'il a
achet6 des produits ou des marchandises pour l'entreprise.

5. Lorsque les b6n6fices comprennent des 616ments de revenus trait6s s6pa-
r6ment dans d'autres articles du pr6sent Accord, les dispositions du pr6sent article
s'entendent sans pr6judice des dispositions de ces autres articles.

Article 8. TRAFIC INTERNATIONAL

1. Les b6n~fices provenant de l'exploitation en trafic international de navires,
d'a6ronefs ou de v6hicules routiers ne sont imposables que dans l'Etat contractant
oti le siege de direction effective de l'entreprise est situ6.

2. Les dispositions du paragraphe I du pr6sent article s'appliquent aussi aux
b6n6fices provenant de la participation A un pool, une exploitation en commun ou un
organisme international d'exploitation.

Article 9. ENTREPRISES ASSOCIIES

1. Lorsque :
a) Une entreprise d'un Etat contractant participe directement ou indirecte-

ment A la direction, au contr6le ou au capital d'une entreprise de l'autre Etat con-
tractant, ou que

b) Les memes personnes participent directement ou indirectement A la direc-
tion, au contr6le ou au capital d'une entreprise d'un Etat contractant et d'une entre-
prise de l'autre Etat contractant.

et que, dans l'un et l'autre cas, les deux entreprises sont, dans leurs relations com-
merciales ou financi~res, li~es par des conditions convenues ou impos6es qui dif-
ferent de celles qui seraient convenues entre des entreprises ind6pendants, les b6nd-
fices qui, sans ces conditions, auraient 6t6 r~alis6s par l'une des entreprises mais
n'ont pu l'Atre en fait A cause de ces conditions, peuvent 6tre inclus dans les b6n6-
fices de cette entreprise et impos6s en consequence.

2. Lorsqu'un Etat contractant inclut dans les b6n6fices d'une entreprise de
cet Etat - et impose en cons&tuence - des b6n6fices pour lesquels une entreprise
de l'autre Etat contractant a 6t impos6e dans cet autre Etat, et que les b6n6fices
ainsi inclus sont des bn6fices qui auraient W r6alis6s par l'entreprise du premier
Etat contractant si les conditions convenues entre les deux entreprises avaient 6t6
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celles qui auraient W convenues entre des entreprises ind6pendantes, l'autre Etat
procide A un ajustement appropri6 du montant de l'imp6t qui y a 6t6 perqu sur ces
b6n6fices lorsqu'il consid~re qu'un tel ajustement est justifi6. Pour d6terminer cet
ajustement, il est tenu compte des autres dispositions de l'Accord et, si c'est n6ces-
saire, les autorit6s comp6tentes des Etats contractants se consultent.

Article 10. DIVIDENDES

1. Les dividendes pay6s par une soci6t6 qui est un r6sident d'un Etat contrac-
tant A un r6sident de l'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces dividendes sont aussi imposables dans l'Etat contractant
dont la soci6t6 qui pale les dividendes est un r6sident, et selon la 16gislation de cet
Etat; mais si la personne qui regoit les dividendes en est le b6ndficiaire effectif,
l'imp6t ainsi 6tabli ne peut exc&ier:

a) 15 p. 100 du montant brut des dividendes si le b6n6ficiaire effectif est une
soci6t6 (autre qu'une soci6t6 de personnes) qui d6tient directement au moins
25 p. 100 des droits de vote dans la soci6t6 qui paie les dividendes;

b) 20 p. 100 du montant brut des dividendes dans tous les autres cas.

3. Le terme << dividendes >> employ6 dans le pr6sent article d6signe les revenus
provenant d'actions, actions ou bons de jouissance, parts de fondateur ou autres
parts b6n6ficiaires A l'exception des cr6ances, ainsi que de tous les autres revenus
(autres que les int6r~ts exon6rs d'imp6t au titre des dispositions de l'article 11 du
pr6sent Accord) qui sont assimil6s A des dividendes ou A une distribution par la
16gislation de l'Etat dont la soci6t6 distributrice est un r6sident.

4. Nonobstant les dispositions du pr6sent Accord, quand une socit6 qui est
un r6sident d'un Etat contractant et poss~de un 6tablissement stable dans l'autre
Etat contractant, tire des b6n6fices de cet 6tablissement stable, ces b6n6fices sont
imposables (en suppl6ment de l'imp6t qui serait perqu au titre de ces b6n6fices s'il
s'agissait de b6n6fices d'une soci6t6 qui est r6sident de l'autre Etat contractant)
conform6ment A la 16gislation de l'autre Etat contractant mais le taux d'imposition
ainsi appliqu6 ne d6passera pas 15 p. 100 du montant des b6n6fices.

5. Les dispositions des paragraphes 1 et 2 du pr6sent article ne s'appliquent
pas lorsque le b6n6ficiaire effectif des dividendes, r6sident d'un Etat contractant,
exerce dans I'autre Etat contractant dont la soci6t6 qui paie les dividendes est un
r6sident, une activit6 industrielle ou commerciale par l'interm~diaire d'un 6tablisse-
ment stable qui y est situ6, ou, dans le cas d'un r6sident de la Turquie, exerce au
Royaume-Uni une profession ind6pendante au moyen d'une base fixe situ6e au
Royaume-Uni, et que la participation g6n6ratrice des dividendes s'y rattache effec-
tivement. En pareil cas, les dispositions de l'article 7 ou de l'article 14, suivant le cas,
sont applicables.

6. Lorsqu'une soci6t6 qui est un r6sident d'un Etat contractant tire des b6nd-
fices ou des revenus de 1'autre Etat contractant, cet autre Etat ne peut percevoir
aucun imp6t sur les dividendes pay6s par la soci6t6, sauf dans la mesure ob ces
dividendes sont pay6s A un r6sident de cet autre Etat ou dans la mesure oti la partici-
pation g6n6ratrice des dividendes se rattache effectivement h un 6tablissement sta-
ble ou A une base fixe situ6s dans cet autre Etat, ni pr61ever aucun imp6t, au titre de
l'imposition des b6n6fices non distribu6s, sur les b6n6fices non distribu6s de la so-
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ci6t6, m~me si les dividendes pay6s ou les b6n6fices non distribuds consistent en tout
ou en partie en b6n6fices ou revenus provenant de cet autre Etat.

Article 11. INTR-TS

1. Les int6rts produits dans l'un des Etats contractants et dont le b6n6ficiaire
est r6sident de l'autre Etat contractant peuvent &re imposds dans cet autre Etat.

2. Toutefois, ces int6r&s sont aussi imposables dans l'Etat contractant oa ils
ont leur source conform6ment A la legislation de cet Etat, mais lorsque le b6n6fi-'
ciaire effectif de ces int6r&s est un r6sident de l'autre Etat contractant, l'imp6t ainsi
6tabli ne peut d6passer 15 p. 100 du montant brut des int6r&ts.

3. Nonobstant les dispositions du paragraphe 2 du pr6sent article,

a) Les int&&s provenant d'un Etat contractant sont exon6rds d'imp6t dans cet
Etat s'ils sont pergus par le Gouvernement de l'autre Etat, ou une de ses collectivit6s
locales, ou une institution de ce Gouvemement ou de cette collectivit6 locale, qui en
sont les b6n6ficiaires effectifs;

b) Les int6rts provenant du Royaume-Uni qui sont perqus par la Banque cen-
trale de Turquie (Tuirkiye Cumhuriyeti Merkez Bankasi), qui est le b6ndficiaire
effectif, sont exon6r6s d'imp6t au Royaume-Uni.

4. Le terme << int6rts employ6 dans le pr6sent article d6signe les revenus
des fonds publics, des obligations d'emprunts, assorties ou non de garanties hypo-
th6caires ou d'une clause de participation aux b6n6fices, et des cr6ances de toute
nature, ainsi que tous autres produits assimilds aux revenus de sommes pret6es par
la l6gislation fiscale de l'Etat d'oa proviennent les revenus. Le terme « int6r&s >
n'inclut aucun des revenus qui sont assimil6s A une distribution au regard des dispo-
sitions de l'article 10 du pr6sent Accord.

5. Les dispositions des paragraphes 1 et 2 du pr6sent article ne s'appliquent
pas lorsque le b6n6ficiaire effectif des int6r~ts, r6sident de l'un des Etats con-
tractants, exerce, dans l'autre Etat contractant d'oi proviennent les intr&s, une
activit6 industrielle ou commerciale par l'interm&liaire d'un 6tablissement stable
qui y est situ6, ou dans le cas d'un r6sident de la Turquie, exerce au Royaume-Uni
une profession ind6pendante par l'interm&iiaire d'un 6tablissement stable situ6 au
Royaume-Uni, et que la cr6ance gfn6ratrice des int6rgts se rattache effectivement A
l'6tablissement ou A la base en question. En pareil cas, les dispositions de l'article 7
ou dventuellement de l'article 14 sont applicables.

6. Les int6rgts sont consid6r6s comme provenant de l'un des Etats lorsque le
d6biteur est cet Etat lui-m~me, une subdivision politique, une collectivit6 locale ou
un r6sident de cet Etat. Toutefois, lorsque le d6biteur des int6r&s, qu'il soit ou non
r6sident de l'un des Etats, a dans l'un des Etats un dtablissement stable ou une base
fixe, pour lequel l'emprunt g6ndrateur des int6rets a dt6 contract6 et qui supporte la
charge de ces int6rPts, lesdits int6rets sont r6put6s provenir de l'Etat oii l'6tablisse-
ment stable ou la base fixe est situ6.

7. Lorsque, en raison de relations spdciales existant entre le d6biteur et le
b6n6ficiaire effectif ou entre tous deux et une tierce personne, le montant des intd-
r&s exc~de, pour une raison quelconque, celui dont le d6biteur et le b6ndficiaire
effectif seraient convenus en l'absence de pareilles relations, les dispositions du
pr6sent article ne s'appliquent qu'A ce dernier montant. En pareil cas, la partie
exc~dentaire des paiements reste imposable, conform6ment A la 16gislation de
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chaque Etat contractant, compte dfment tenu des autres dispositions du pr6sent
Accord.

8. Aucune disposition de la l6gislation d'un des Etats contractants visant uni-
quement les int6rts pay6s A une soci6t6 qui n'est pas un rdsident de cet Etat con-
tractant ne peut 8tre appliqu6e de mani~re A faire assimiler lesdits intdrts pay6s A
un rdsident de l'autre Etat contractant A une distribution ou h des dividendes vers6s
par la socidtd qui paie les int6r~ts. Les dispositions qui prkc~dent ne s'appliquent pas
aux int6rts pay6s A une socidt6 d'un Etat contractant dont plus de 50 pour cent des
voix sont contr616es, directement ou indirectement, par une ou des personnes qui
sont des r6sidents de l'autre Etat contractant.

9. Les dispositions du paragraphe 8 du pr6sent article ne s'appliquent pas aux
int6rts pay6s par une socidt6 qui est un r6sident de la Turquie, pour autant que la
l6gislation de la Turquie, pour d6terminer si un paiement d'intdrts doit 8tre assi-
mil6 A une distribution ou un dividende, ne fait pas de discrimination A l'6gard des
soci6t6s qui ne sont pas r6sidents.

Article 12. REDEVANCES

1. Les redevances provenant d'un Etat contractant et pay6es A un r6sident de
I'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces redevances sont aussi imposables dans l'Etat contractant
d'oti elles proviennent et selon la 16gislation de cet Etat, mais si la personne qui
re;oit les redevances et qui en est le b6n6ficiaire effectif est un rdsident de l'autre
Etat contractant, l'imp6t ainsi 6tabli ne peut exc6der 10 pour cent du montant brut
de ces redevances.

3. Le mot << redevance x employ6 dans le pr6sent article ddsigne les paiements
de toute nature vers6s pour l'usage, la concession ou la vente de l'usage d'un droit
d'auteur sur une oeuvre litt6raire, artistique ou scientifique, y compris les films cin-
matographiques ou les films ou bandes utilis6s pour les 6missions radiophoniques
ou t6l6vis6es, d'un brevet, d'une marque de fabrique, d'un dessin ou d'un module,
d'un plan, d'une formule ou d'un proc&i6 secrets, ainsi que pour l'usage ou la con-
cession de l'usage d'un 6quipement industriel, commercial ou scientifique.

4. Les dispositions des paragraphes 1 et 2 du pr6sent article ne s'appliquent
pas lorsque le b6n6ficiaire effectif des redevances, r6sident d'un Etat contractant,
exerce dans l'autre Etat contractant d'oii proviennent les redevances, soit une acti-
vit6 industrielle ou commerciale par l'interm6diaire d'un 6tablissement stable qui y
est situd ou, dans le cas d'un r6sident de la Turquie, exerce une profession ind6pen-
dante au moyen d'une base fixe situ6e au Royaume-Uni, et que le droit ou le bien
g6n6rateur des redevances se rattache effectivement A l'dtablissement stable ou A la
base fixe en question. Dans ces cas, les dispositions de l'article 7 ou de l'article 14,
suivant le cas, sont applicables.

5. Les redevances sont consid6r6es comme provenant d'un Etat contractant
lorsque le d6biteur est cet Etat lui-m~me, une subdivision politique, une collectivit6
locale ou un r6sident de cet Etat. Toutefois, lorsque le d6biteur des redevances, qu'il
soit ou non un resident d'un Etat contractant, a dans un Etat contractant un 6tablis-
sement stable, ou une base fixe, pour lesquels l'engagement donnant lieu aux rede-
vances a td contract6 et qui supportent la charge de ces redevances, celles-ci sont
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considdr6es comme provenant de l'Etat oa l'6tablissement stable ou la base fixe
sont situ6s.

6. Lorsque, en raison de relations spdciales existant entre le d6biteur et le
b6n6ficiaire effectif ou que l'un et l'autre entretiennent avec de tierces personnes,
le montant des redevances, compte tenu de la prestation pour laquelle elles sont
pay6es, exc~de celui dont seraient convenus le d6biteur et le b6n6ficiaire effectif en
l'absence de pareilles relations, les dispositions du present article ne s'appliquent
qu'h ce dernier montant. Dans ce cas, la partie exc&tentaire des paiements reste
imposable selon la l6gislation de chaque Etat contractant et compte tenu des autres
dispositions du pr6sent Accord.

Article 13. GAINS EN CAPITAL

1. Les gains qu'un r6sident de l'un des Etats contractants tire de l'ali6nation
de biens immobiliers vis6s A Particle 6 du prdsent Accord et situ6s dans l'autre Etat
contractant sont imposables dans cet autre Etat.

2. Les gains provenant de l'ali6nation de biens immobiliers qui font partie de
l'actif d'un 6tablissement stable qu'une entreprise de l'un des Etats contractants a
dans l'autre Etat contractant, ou de l'ali6nation de biens mobiliers attachds A une
base fixe dont un r6sident de l'un des Etats contractants dispose dans l'autre Etat
contractant pour l'exercice d'une profession ind6pendante, y compris les gains pro-
venant de l'ali6nation de cet 6tablissement stable (pris isol6ment ou avec l'ensemble
de l'entreprise) ou de cette base fixe, sont imposables dans l'autre Etat.

3. Les gains provenant de l'ali6nation de navires, d'a6ronefs ou de v6hicules
routiers exploitds en trafic international, ou de biens mobiliers affect6s A l'exploita-
tion de ces navires, a6ronefs, ou v6hicules routiers, ne sont imposables que dans
l'Etat contractant ofi le si~ge de direction effective de l'entreprise est situ6.

4. Les gains provenant de l'ali6nation de tous biens autres que ceux vis6s aux
paragraphes 1, 2 et 3 du pr6sent article ne sont imposables que dans l'Etat contrac-
tant dont le c&Iant est un r6sident. Cependant, les gains provenant dans un Etat
contractant de l'ali6nation de biens dans un d61ai inf6rieur ou 6gal A une ann6e
suivant la date de leur acquisition sont imposables dans cet Etat.

Article 14. PROFESSION INDP-PENDANTE

1. Les revenus qu'un r6sident d'un Etat contractant tire d'une profession
inu6pendante ou d'autres activit6s de caractere ind6pendant ne sont imposables que
dans cet Etat. Toutefois, ces revenus sont aussi imposables dans l'autre Etat con-
tractant si cette profession ou ces activit6s s'exercent dans cet autre Etat, et si :

a) Ce r6sident dispose de faron habituelle, dans l'autre Etat contractant, d'une
base fixe pour l'exercice de cette profession ou de ces activit6s; ou

b) Son s6jour dans cet autre Etat aux fins de l'exercice de cette profession ou
de ces activit6s s'6tend sur une p6riode ou des p~riodes d'une dur6e totale 6gale ou
sup6rieure A 183 jours pendant une p6riode continue de 12 mois.

En ce cas, seule la fraction des revenus imputables A cette base fixe ou tir6e de
cette profession ou de ces activit6s exerc6es pendant son s6jour dans cet autre Etat,
suivant le cas, y est imposable.

Vol. 1660, 1-28554



United Nations - Treaty Series * Nations Unies - Recueil des Trait~s

2. Les revenus qu'une entreprise d'un Etat contractant tire d'une activit6 pro-
fessionnelle ou d'autres activit~s de nature similaire ne sont imposables que dans cet
Etat. Toutefois, ces revenus sont aussi imposables dans l'autre Etat contractant si
cette profession ou ces activit~s s'exercent dans cet autre Etat et si :

a) Cette entreprise y a un dtablissement stable par l'interm&liaire duquel cette
profession ou ces activit6s s'exercent; ou

b) La p6riode ou les pdriodes durant lesquelles les prestations sont fournies ont
une dur~e totale sup6rieure A 183 jours pendant une pdriode continue de 12 mois.

En ce cas, seule la fraction des revenus qui est imputable A cet 6tablissement
stable ou aux prestations fournies dans cet autre Etat, suivant le cas, est imposable
dans cet autre Etat. Dans l'un et l'autre cas, l'entreprise pourra choisir d'8tre impo-
s~e dans cet autre Etat au titre de ces revenus conform~ment aux dispositions de
l'article 7 du present Accord comme si ces revenus 6taient imputables A un 6ta-
blissement permanent de l'entreprise sis dans cet autre Etat. Ce choix sera sans
prejudice du droit pour cet autre Etat de percevoir une retenue A la source sur ces
revenus.

3. L'expression « professions libtrales >> comprend notamment les activit6s
ind6pendantes d'ordre scientifique, litt~raire, artistique, &ducatif ou ptdagogique,
ainsi que les activit~s ind~pendantes des m6decins, avocats, ing6nieurs, architectes,
dentistes et comptables ainsi que les autres activit~s requ~rant des comptences
professionnelles particuli~res.

Article 15. PROFESSIONS SALARIES

1. Sous rdserve des dispositions des articles 16, 18, 19 et 20 du pr6sent Accord,
les salaires, traitements et autres rtmun6rations similaires qu'un r6sident de l'un des
Etats contractants pergoit au titre d'un emploi salari6 ne sont imposables que dans
cet Etat, A moins que l'emploi ne soit exerc6 dans l'autre Etat contractant. Dans ce
dernier cas, les rtmunrations perques au titre de l'emploi peuvent 8tre impostes
dans cet autre Etat.

2. Nonobstant les dispositions du paragraphe 1 du prdsent article, les rtmu-
ndrations qu'un resident de l'un des Etats contractants pergoit au titre d'un emploi
salari6 exerc6 dans l'autre Etat contractant ne sont imposables que dans le premier
Etat si :

a) Le b~nficiaire s~journe dans cet autre Etat pendant une ou des p6riodes
n'excddant pas au total 183 jours au cours de l'anne d'imposition considtr~e;

b) Les r~mundrations sont payees par un employeur ou pour le compte d'un
employeur qui n'est pas un resident de cet autre Etat; et

c) La charge des rdmundrations n'est pas supportde par un 6tablissement sta-
ble ou une base fixe de l'employeur dans cet autre Etat.

3. Nonobstant les dispositions pr~c6dentes du present article, les rdmunra-
tions perques au titre d'un emploi salari6 exerc6 A bord d'un navire, d'un atronef ou
d'un vthicule routier exploit6 en trafic international peuvent atre imposdes dans
l'Etat dont la personne qui perroit les btn~fices de l'exploitation de ce navire, atro-
nef ou vthicule routier est un resident.
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Article 16. TANTIP-MES

Les tanti~mes, jetons de presence et autres r6tributions similaires qu'un r6si-
dent de l'un des Etats contractants pergoit en sa qualit6 de membre du conseil
d'administration d'une socitt6 qui est un resident de l'autre Etat contractant
peuvent 8tre imposts dans cet autre Etat.

Article 17. ARTISTES ET SPORTIFS

1. Nonobstant les dispositions des articles 14 et 15 du prdsent Accord, les
revenus qu'un rdsident de l'un des Etats contractants tire des activit6s personnelles
qu'il exerce dans l'autre Etat contractant en tant qu'artiste du spectacle (artiste de
thdAtre, de cindma, de radio ou de tl6vision) ou musicien ou en tant que sportif,
peuvent 8tre imposts dans l'autre Etat.

2. Lorsque les revenus d'activitts qu'un artiste du spectacle ou un sportif
exerce personnellement et en cette qualit6 ne reviennent pas A rartiste ou au spor-
tif lui-mame mais A une autre personne, ces revenus peuvent 8tre imposts, cela
nonobstant les dispositions des articles 7, 14 et 15 du present Accord, dans l'Etat
contractant oia l'artiste ou le sportif exerce ses activitts.

3. Nonobstant les dispositions des paragraphes 1 et 2 du present article, les
revenus pergus au titre des activitts vis6es au paragraphe 1 exerctes dans le cadre
d'un accord ou d'un arrangement culturel entre les Etats contractants sont exondrts
d'imp6t dans l'Etat contractant oa les activitds sont exerc6es si le stjour dans cet
Etat est financ6 A l'aide de fonds publics de l'un des Etats contractants, y compris,
dans le cas de la Turquie, les fonds fournis par des associations ou des organisations
d'utilit6 publique.

Article 18. PENSIONS

1. Sous rdserve des dispositions du paragraphe 2 de rarticle 19 du prdsent
Accord, les pensions et autres rtmundrations similaires paytes au titre d'un emploi
antdrieur et tous les versements effectuts au titre du rdgime de stcurit6 sociale d'un
Etat contractant, ainsi que les rentes telles que d6finies au paragraphe 2 du prdsent
article ne sont imposables que dans l'Etat dont le btndficiaire est resident.

2. Le terme «< rente dtsigne une somme ddterminte payable ptriodiquement
A des dates d6termindes, la vie durant ou pendant une ptriode qui est spdcifide ou
peut 8tre 6tablie, en vertu d'une obligation d'effectuer des versements en contrepar-
tie d'un capital suffisant intdgralement verst en espces ou en valeurs apprtciables
en espices.

Article 19. FONCTIONS PUBLIQUES

1. a) Les rdmuntrations, autres que les pensions, paytes par l'un des
Etats contractants, lune de ses subdivisions politiques ou l'une de ses collectivit6s
locales, 4 une personne physique au titre de services rendus A cet Etat, A cette
subdivision ou 4 cette collectivit6 ne sont imposables que dans cet Etat.

b) Toutefois, ces r6mun6rations ne sont imposables que dans ' autre Etat con-
tractant si les services sont rendus dans cet Etat et si la personne physique est un
resident de cet Etat qui :
i) Est un ressortissant de cet Etat, ou
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ii) N'est pas devenue un r6sident de cet Etat A seule fin de rendre les services
consid6rds.

2. a) Les pensions pay6es par l'un des Etats contractants, l'une des ses sub-
divisions politiques ou l'une des ses collectivitAs locales, soit directement, soit par
pr6lEvement sur des fonds qu'ils ont constituds, A une personne physique au titre de
services rendus A cet Etat, A cette subdivision ou A cette collectivitd ne sont impo-
sables que dans cet Etat.

b) Toutefois, ces pensions ne sont imposables que dans l'autre Etat contractant
si la personne physique est un rdsident de cet Etat et en est un ressortissant.

3. Les dispositions des articles 15, 16 et 18 du pr6sent Accord s'appliquent
aux r6mun6rations et pensions pay6es au titre de services rendus dans le cadre d'une
activitd industrielle ou commerciale exerc6e par l'un des Etats contractants, l'une de
ses subdivisions politiques ou l'une de ses collectivit6s locales.

Article 20. ETUDIANTS ET STAGIAIRES

Un 6tudiant ou un stagiaire qui est, ou qui 6tait immdiatement avant de se ren-
dre dans un Etat contractant, un r6sident de l'autre Etat contractant et qui s6journe
dans le premier Etat A seule fin d'y poursuivre ses 6tudes ou sa formation est exo-
n6rd d'imp6t dans cet Etat en ce qui concerne :
i) Les subsides requs de l'6tranger en vue de son entretien, de son 6ducation ou de

sa formation;

ii) Les bourses, allocations ou prix regus d'6tablissements A caract~re public, reli-
gieux, charitable, scientifique, litt6raire ou 6ducatif en vue de son entretien, son
6ducation ou sa formation.

Article 21. ENSEIGNANTS

1. Toute personne physique qui s6journe dans un Etat contractant pendant
une pdriode ne d6passant pas deux ans A seule fin d'enseigner ou de mener des
recherches dans une universit6, un college universitaire ou un autre 6tablissement
d'enseignement agr66 dans cet Etat contractant et qui 6tait juste avant ce s6jour un
r6sident de l'autre Etat contractant, est exon6r6e d'imp6t dans le premier Etat con-
tractant en ce qui concerne la r6tribution de cet enseignement ou de ces travaux de
recherche pendant une p6riode ne pouvant d6passer deux ans A compter de la date
oii elle s'est rendue pour la premiere fois dans cet Etat A cette fin, sous r6serve que
cette r6tribution ait sa source A l'ext6rieur du premier Etat contractant.

2. Le pr6sent article ne s'applique qu'aux revenus provenant de travaux de
recherche si ces recherches sont entreprises par une personne physique dans
l'int6rt g6n6ral et non principalement au profit d'une ou de plusieurs personnes
priv6es.

Article 22. AUTRES REVENUS

Les 616ments de revenu d'un r6sident d'un Etat contractant, d'o& qu'ils provi-
ennent, autres que les revenus pay6s au titre de fiducies, qui ne sont pas mentionnds
dans les articles pr6c~dents du pr6sent Accord, ne sont imposables que dans cet
Etat.
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Article 23. ELIMINATION DES DOUBLES IMPOSITIONS

1. Sous r6serve des dispositions de la 16gislation du Royaume-Uni pour ce qui
est de l'imputation sur l'imp6t du Royaume-Uni de l'imp6t exigible dans des terri-
toires situ6s hors du Royaume-Uni (et cela sans pr6judice du principe g6n6ral ici en
cause) :

a) L'imp6t turc exigible en vertu de la l6gislation turque et conform6ment aux
dispositions du pr6sent Accord, directement ou par voie de retenue sur les b6n6fices,
revenus ou gains imposables provenant de sources situ~es en Turquie (A 1'exclusion,
dans le cas d'un dividende, de l'imp6t exigible au titre des b~n6fices affect6s au
paiement du dividende) est admis en d&Iuction de l'imp6t du Royaume-Uni calcul6
en fonction des b6n~fices, revenus ou gains imposables sur lesquels est calcul6 l'im-
p6t turc;

b) Dans le cas d'un dividende distribu6 par une soci6t6 qui est un r6sident de la
Turquie A une socit6 qui est un r6sident du Royaume-Uni et qui contr6le directe-
ment ou indirectement 10 p. 100 au moins des voix attributes dans la soci6t6 payant
le dividende, l'imputation tient compte (en plus, 6ventuellement, du crmit d'imp6t
turc vis6 A l'alin~a a, de l'imp6t turc que la soci6t6 doit payer sur les b6n6fices
affect6s au paiement du dividende en question.

2. Aux fins du paragraphe 1 du pr6sent article, l'expression <« imp6t turc exi-
gible >> est r6put~e comprendre le montant qui aurait 6t6 exigible en vertu de la
16gislation bulgare au titre de toute ann6e si l'exon~ration ou la r6duction d'imp6t
n'avait pas 6t6 accord6e au titre de cette annde ou d'une partie de cette annie en
vertu de l'une des dispositions suivantes de la legislation turque :

a) i) Articles additionnels 1 A 6 du chapitre VI de la Loi relative A l'imp6t sur
le revenu (Loi n° 193 du 31 d6cembre 1960, telle qu'amend~e).

ii) Paragraphe 9 de l'article 8 du Chapitre I, Partie II, de la Loi sur les socidt6s
(Loi n0 5422 du 3 juin 1949, telle qu'amend~e);

dans la mesure oti elles dtaient en vigueur A la date de la signature de la pr~sente
Convention et n'ont pas 6t6 modifi6es depuis cette date, ou n'ont subi que des
modifications mineures qui n'en altirent pas le caract~re g6n6ral; ou

b) De toute autre disposition qui pourrait ult6rieurement prdvoir d'accorder
une exon6ration ou une r&tuction d'imp6t A laquelle les autorit6s comp6tentes des
Etats contractants reconnaitraient d'un commun accord un caract6re sensiblement
analogue aux dispositions 6nonc6es au paragraphe 4 du pr6sent article, si elle n'a pas
6t6 modifi6e ult6rieurement ou n'a subi que des modifications mineures qui n'en
alt~rent pas le caractire g6n6ral;

Sous r6serve qu'il n'est pas accord6 de d6gr~vement d'imp6t du Royaume-Uni
en vertu du pr6sent paragraphe au titre des revenus provenant d'une source quel-
conque si ces revenus prennent naissance pendant une p6riode commengant plus de
10 ans apr~s que ladite source a b6n6fici6 pour la premiere fois d'une exon6ration ou
d'une r6duction de l'imp6t turc.

3. Sous r6serve des dispositions de la 16gislation de la Turquie concernant la
possibilit6 d'admettre en d6duction de l'imp6t turc l'imp6t payable dans un terri-
toire ext6rieur A la Turquie, l'imp6t du Royaume-Uni payable en vertu de la 16gisla-
tion du Royaume-Uni et conform6ment au pr6sent Accord au titre des revenus (y
compris les b6n6fices et les gains imposables) provenant des sources situ6es au
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Royaume-Uni seront admis en d&tuction de l'imp6t turc sur ce revenu. Cette ddduc-
tion, cependant, n'exc~dera pas le montant de l'imp6t turc, tel que calcul6 avant que
la d6duction soit effectude, qui serait payable au titre de ces revenus.

4. Aux fins des paragraphes 1 et 2 du pr6sent article, les b6n6fices, revenus et
gains en capital perqus par un r6sident de l'un des Etats contractants qui peuvent
8tre impos6s dans l'autre Etat contractant, conform6ment au pr6sent Accord, sont
rdput6s avoir leur source dans cet autre Etat.

Article 24. NON-DISCRIMINATION

1. Les ressortissants d'un Etat contractant ne sont soumis dans 'autre Etat
contractant A aucune imposition ou obligation y relative, qui est autre ou plus lourde
que celles auxquelles sont ou pourront 8tre assujettis les ressortissants de cet autre
Etat qui se trouvent dans la m~me situation.

2. Sous r6serve des dispositions du paragraphe 4 de l'article 10 du pr6sent
Accord, l'imposition d'un dtablissement stable qu'une entreprise d'un Etat contrac-
tant a dans l'autre Etat contractant n'est pas 6tablie dans cet autre Etat d'une fagon
moins favorable que l'imposition des entreprises de cet autre Etat qui exercent la
m~me activit6.

3. Les entreprises d'un Etat contractant, dont le capital est en totalit6 ou en
partie, directement ou indirectement, ddtenu ou contr616 par un ou plusieurs r6si-
dents de l'autre Etat contractant, ne sont soumises dans le premier Etat A aucune
imposition ou obligation y relative, qui est autre ou plus lourde que celles auxquelles
sont ou pourront 8tre assujetties les autres entreprises similaires du premier Etat.

4. Sauf applicabilit6 des dispositions de l'article 9, du paragraphe 7 de l'arti-
cle 11 ou du paragraphe 16 de l'article 12, et sous r6serve des dispositions du para-
graphe 8 de l'article 11 du pr6sent Accord, les int6rts, redevances et autres sommes
pay6s par une entreprise de l'un des Etats contractants A un r6sident de l'autre Etat
contractant sont d&iuctibles, aux fins du calcul des b6n6fices imposables de cette
entreprise, dans les m~mes conditions que s'ils avaient 6t6 pay6s A un r6sident du
premier Etat.

5. Aucune disposition du pr6sent article ne peut itre interpr6t6e comme impo-
sant A l'un quelconque des Etats contractants l'obligation d'accorder aux personnes
physiques qui ne r6sident pas dans cet Etat les d6grvements et reductions person-
nels d'ordre fiscal qu'il accorde aux personnes physiques qui y r6sident au titre de
leur situation de famille ou de leurs responsabilit6s familiales.

Article 25. PROC12DURE AMIABLE

1. Lorsqu'un r6sident d'un Etat contractant estime que les mesures prises par
un Etat contractant ou par les deux Etats contractants entrainent ou entraineront
pour lui une imposition non conforme aux dispositions du pr6sent Accord, il peut,
ind6pendamment des recours prevus par le droit interne de ces Etats soumettre son
cas A l'autorit6 comp6tente de l'Etat contractant dont il est un r6sident.

2. L'autorit6 comp6tente s'efforce, si la r6clamation lui parait fond6e et si elle
n'est pas elle-meme en mesure d'y apporter une solution satisfaisante, de r6soudre
le cas par voie d'accord amiable avec l'autorit6 comp6tente de l'autre Etat en vue
d'6viter une imposition non conforme au pr6sent Accord.
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3. Les autorit~s comptentes des Etats contractants s'efforcent, par voie
d'accord amiable, de r~soudre les difficult~s ou de dissiper les doutes auxquels
peuvent donner lieu l'interpr~tation ou l'application du prdsent Accord.

4. Les autoritAs comp~tentes des Etats contractants peuvent communiquer
directement entre elles en vue de parvenir A un accord comme il est indiqu6 aux
paragraphes pr~c&ients.

Article 26. ECHANGE DE RENSEIGNEMENTS

1. Les autorit~s comp6tentes des Etats contractants 6changent les renseigne-
ments n&cessaires pour appliquer les dispositions du prdsent Accord ou celles de la
Idgislation interne des Etats contractants relative aux imptts vis~s par l'Accord
dans la mesure oa l'imposition qu'elle pr6voit n'est pas contraire A l'Accord. Les
renseignements re;us par un Etat contractant sont tenus secrets et ne sont commu-
niques qu'aux personnes ou autorits (y compris les tribunaux et organes admi-
nistratifs) concerms par l'6tablissement ou le recouvrement des imptts vis~s par la
Convention, par les procddures ou poursuites concernant ces imptts, ou par les
ddcisions sur les recours relatifs A ces imp6ts. Ces personnes ou autorit6s n'utilisent
ces renseignements qu'A ces fins mais peuvent faire 6tat de ces renseignements au
cours d'audiences publiques de tribunaux ou dans des jugements.

2. Les dispositions du paragraphe 1 du present article ne peuvent en aucun cas
8tre interpr6t6es comme imposant A un Etat contractant l'obligation :

a) De prendre des mesures administratives d6rogeant A sa l6gislation et A sa
pratique administrative ou A celles de l'autre Etat contractant;

b) De fournir des renseignements qui ne pourraient 8tre obtenus sur la base de
sa 16gislation ou dans le cadre de sa pratique administrative normale ou de celles de
l'autre Etat contractant;

c) De foumir des renseignements qui r6v6leraient un secret commercial, indus-
triel, professionnel ou un proc6d6 commercial ou des renseignements dont la com-
munication serait contraire A l'ordre public.

Article 27. AGENTS DIPLOMATIQUES ET FONCTIONNAIRES CONSULAIRES

1. Les dispositions du prdsent Accord ne portent pas atteinte aux privileges
fiscaux dont b6n6ficient les membres des missions diplomatiques ou permanentes
ou des postes consulaires en vertu soit des r~gles gdn6rales du droit international,
soit des dispositions d'accords particuliers.

2. Nonobstant les dispositions du paragraphe 1 de 'article 4 du pl'6sent
Accord, une personne physique qui est membre de la mission diplomatique ou per-
manente ou d'un poste consulaire d'un Etat contractant ou d'un Etat tiers, dans
l'autre Etat contractant, et qui n'est assujettie A l'imp6t dans cet autre Etat que si
elle tire des revenus de sources qui y sont situ6es, n'est pas consid6rde comme un
r6sident de cet autre Etat.

Article 28. ENTRgE EN VIGUEUR

Chacun des Etats contractants notifiera A l'autre l'accomplissement des pro-
c6dures requises par sa 16gislation pour la mise en vigueur du pr6sent Accord. Le
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pr6sent Accord entrera en vigueur A la date de la demi~re de ces notifications et
s'appliquera :

a) En Turquie, A l'imp6t sur le revenu et A l'imp6t sur les soci6t6s pour tout
exercice fiscal commengant le lerjanvier de l'ann6e civile suivant imm6diatement la
date de la demi~re de ces notifications ou post6rieurement A cette date; et

b) Au Royaume-Uni:
i) A l'imp6t sur le revenu et A l'imp6t sur les gains en capital pour toute ann6e

d'imposition commenqant le 6 avril de l'ann6e civile suivant imm&iiatement la
date de la demi~re de ces notifications ou apr~s cette date;

ii) A l'imp6t sur les soci6t6s pour tout exercice financier commengant le 1er avril de
l'ann6e civile suivant imm&tiatement la date de la demi~re de ces notifications
ou post6rieurement A cette date.

Article 29. D1NONCIATION

Le pr6sent Accord demeurera en vigueur tant qu'il n'aura pas W d6nonc6 par
un Etat contractant. Chaque Etat contractant pourra d6noncer l'Accord en adres-
sant A l'autre Etat contractant, par la voie diplomatique, une notification de d6non-
ciation au moins six mois avant ]a fin de chaque ann6e civile commengant apris
'expiration d'une p6riode de cinq ans A compter de la date d'entr6e en vigueur du

pr6sent Accord. En pareil cas, le pr6sent Accord cessera de s'appliquer :
a) En Turquie, A l'imp6t sur le revenu et A l'imp6t sur les soci6t6s, pour tout

exercice fiscal commengant le Ir janvier de l'ann6e civile suivant celle au cours de
laquelle la d6nonciation a 6t6 notifi6e, ou apr~s cette date; et

b) Au Royaume-Uni:

i) A l'imp6t sur le revenu et A l'imp6t sur les gains en capital, pour toute ann6e
d'imposition commengant le 6 avril de l'ann6e civile suivant celle au cours de
laquelle la d6nonciation aura 6t6 notifi6e, ou apr~s cette date;

ii) A l'imp6t sur les soci&6ts, pour l'exercice financier commengant soit le 1er avril
de l'ann6e civile suivant celle au cours de laquelle la d6nonciation aura 6t6 noti-
fi6e ou apris cette date.

EN FOI DE QUOI les soussign6s, A ce dflment autoris6s, ont sign6 le pr6sent
Accord.

FAIT en deux exemplaires A Londres, le 19 f6vrier 1986, en anglais et en turc, les
deux textes faisant 6galement foi.

Pour le Royaume-Uni Pour la R6publique turque:
de Grande-Bretagne et d'Irlande

du Nord:
YOUNG R. GOMRUK(I006LU

Vol. 1660, 1-28554



United Nations - Treaty Series a Nations Unies - Recuei des Traitks

tCHANGE DE NOTES

Note no 148

L'Ambassade de Sa Majest6 britannique pr6sente ses compliments au Minis-
tre des Affaires 6trangires eta l'honneur de se r6f6rer A l'Accord entre le Royaume-
Uni de Grande-Bretagne et d'Irlande du Nord et la R6publique turque tendant A
6viter la double imposition et i pr6venir l'6vasion fiscale en mati~re d'imp6ts sur le
revenu et sur les gains en capital situd A Londres le 19 f6vrier (ci-apr~s d6nomm6
<< l'Accord >>) et a l'honneur de d6clarer que la phrase << et A pr6venir 1'6vasion fis-
cale >>, bien que figurant dans le titre, a 6t6 omise dans le pr6ambule de l'Accord.

L'Ambassade a donc l'honneur de proposer que les consid6rants en langue
anglaise et en langue turque soient modifi6s comme suit

Texte anglais :
<< D6sireux de conclure un accord tendant A 6viter la double imposition et

4 pr6venir l'6vasion fiscale en mati~re d'imp6ts sur le revenu et sur les gains en
capital >>

Texte turc:

<« Gelir ve sermaye deger arti4 kazanglan uzerindenalinan vergilerde gifte ver-
gilendirmeyi 6nleyen karakciligina engel olan bir Anla~ma yapmak isteiyle .... >>

Si la proposition qui pr6cde rencontre l'agr6ment de la R6publique turque,
l'Ambassade a l'honneur de sugg6rer que la pr6sente note et la r6ponse du Ministire
en ce sens constituent un accord entre nos deux Etats qui entrera en vigueur A la
m~me date que l'Accord du 19 fWvrier 1986.

Veuillez agr6er, etc.

Ambassade de Grande-Bretagne

Ankara, le 4 d6cembre 1987
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II

MINISTERE DES AFFAIRES 9TRANGtRES

Note no EIBD-11-1941-100

Le Ministare des Affaires 6trang~res pr~sente ses compliments A 'Ambassade
de Sa Majest6 britannique et, se r6f6rant h la lettre no 148 de cette demire en date
du 4 d6cembre 1987, a l'honneur de lui faire parvenir que la proposition de l'Am-
bassade d'inclure la phrase <cet A pr6venir l'6vasion fiscale > dans le pr6ambule
de l'Accord entre le Royaume-Uni de Grande-Bretagne et d'Irlande du Nord et la
Rdpublique turque visant A 6viter la double imposition et A pr6venir l'6vasion fiscale
en mati~re d'imp6ts sur le revenu et sur les gains en capital, sign6 A Londres le
19 f6vrier 1986, rencontre l'agrdment de la R~publique turque. Les textes en langue
anglaise et en langue turque propos6s par l'Ambassade sont donc reproduits ci-
apr~s pour confirmation :

[Voir note I]

Le Minist~re accepte la proposition de l'Ambassade que la note n° 148 de cette
dernire et la pr6sente r~ponse du Ministare en ce sens constituent un accord entre
les deux Etats qui entre en vigueur A la mme date que l'Accord du 19 f6vrier 1986.

Veuillez agr6er, etc.

Ankara, le 29 d6cembre 1987
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AGREEMENT' BETWEEN THE GOVERNMENT OF THE UNITED
KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND
AND THE GOVERNMENT OF THE PEOPLE'S REPUBLIC OF
THE CONGO FOR THE PROMOTION AND PROTECTION OF
INVESTMENTS

The Government of the United Kingdom of Great Britain and Northern Ireland and
the Government of the People's Republic of the Congo;

Desiring to create favourable conditions for greater investment by nationals and
companies of one State in the territory of the other State;

Recognising that the encouragement and reciprocal protection under international
agreement of such investments will be conducive to the stimulation of individual business
initiative and will increase prosperity in both States;

Have agreed as follows:

ARTICLE 1

Definitions

For the purposes of this Agreement:

(a) "investment" means every kind of asset and in particular, though not exclusively,
includes:

(i) movable and immovable property and any other property rights such as
mortgages, liens or pledges;

(ii) shares in and stock and debentures of a company and any other form of

participation in a company;

(iii) claims to money or to any performance under contract having a financial value;

(iv) intellectual property rights, goodwill, technical processes and know-how;

(v) business concessions conferred by law or under contract, including concessions to
search for, cultivate, extract or exploit natural resources.

A change in the form in which assets are invested does not affect their character as
investments and the term "investment" includes all investments, whether made before or
after the date of entry into force of this Agreement;

(b) "returns" means the amounts yielded by an investment and in particular, though not
exclusively, includes profit, interest, capital gains, dividends, royalties and fees;

I Came into force on 9 November 1990, the date of the last of the notifications by which the Contracting Parties had
informed each other of the completion of their respective constitutional formalities, in accordance with article 13.
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(c) "nationals" means:

(i) in respect of the United Kingdom: physical persons deriving their status as United
Kingdom nationals from the law in force in the United Kingdom;

(ii) in respect of the People's Republic of the Congo: physical persons deriving their
status as Congolese nationals from the law in force in the People's Republic of the
Congo;

(d) "companies" means:

(i) in respect of the United Kingdom: corporations, firms and associations
incorporated or constituted under the law in force in any part of the United
Kingdom or in any territory to which this Agreement is extended in accordance
with the provisions of Article 11;

(ii) in respect of the People's Republic of the Congo: corporations, firms and
associations incorporated or constituted under the law in force in any part of the
People's Republic of the Congo;

(e) "territory" means:

(i) in respect of the United Kingdom: Great Britain and Northern Ireland, including
the territorial sea and any maritime area situated beyond the territorial sea of the
United Kingdom which has been or might in the future be designated under the
national law of the United Kingdom in accordance with international law as an
area within which the United Kingdom may exercise rights with regard to the sea-
bed and subsoil and the natural resources and any territory to which this
Agreement is extended in accordance with the provisions of Article 11;

(ii) in respect of the People's Republic of the Congo: that territory which is within the
frontiers of the People's Republic of the Congo, including the territorial sea and
any maritime area situated beyond the territorial sea of the People's Republic of
the Congo which has been or might in the future be designated under the national
law of the People's Republic of the Congo in accordance with international law as
an area within which the People's Republic of the Congo may exercise rights with
regard to the sea-bed and subsoil and the natural resources.

ARTICLE 2

Promotion and Protection of Investment

(1) Each Contracting Party shall encourage and create favourable conditions for
nationals or companies of the other Contracting Party to invest capital in its territory, and,
subject to its right to exercise powers conferred by its laws, shall admit such capital.

(2) Investments of nationals or companies of each Contracting Party shall at all times be
accorded fair and equitable treatment and shall enjoy full protection and security in the
territory of the other Contracting Party. Neither Contracting Party shall in any way impair
by unreasonable or discriminatory measures the management, maintenance, use,
enjoyment or disposal of investments in its territory of nationals or companies of the other
Contractng Party. Each Contracting Party shall observe any obligation it may have
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entered into with regard to investments of nationals or companies of the other Contracting
Party.

ARTICLE 3

National Treatment and Most-favoured-nation Provisions

(1) Neither Contracting Party shall in its territory subject investments or returns of
nationals or companies of the other Contracting Party to treatment less favourable than
that which it accords to investments or returns of its own nationals or companies or to
investments or returns of nationals or companies of any third State.

(2) Neither Contracting Party shall in its territory subject nationals or companies of the
other Contracting Party, as regards their management, maintenance, use, enjoyment or
disposal of their investments, to treatment less favourable than that which it accords to its
own nationals or companies or to nationals or companies of any third State.

ARTICLE 4

Compensation for Losses

(1) Nationals or companies of one Contracting Party whose investments in the territory
of the other Contracting Party suffer losses owing to war or other armed conflict,
revolution, a state of national emergency, revolt, insurrection or riot in the territory of the
latter Contracting Party shall be accorded by the latter Contracting Party treatment, as
regards restitution, indemnification, compensation or other settlement, no less favourable
than that which the latter Contracting Party accords to its own nationals or companies or
to nationals or companies of any third State. Resulting payments shall be freely
transferable.

(2) Without prejudice to paragraph (1) of this Article, nationals and companies of one
Contracting Party who in any of the situations referred to in that paragraph suffer losses
in the territory of the other Contracting Party resulting from

(a) requisitioning of their property by its forces or authorities, or

(b) destruction of their property by its forces or authorities, which was not caused in
combat action or was not required by the necessity of the situation,

shall be accorded restitution or adequate compensation. Resulting payments shall be freely
transferable.

ARTICLE 5

Expropriation

(I) Investments of nationals or companies of either Contracting Party shall not be
nationalised, expropriated or subjected to measures having effect equivalent to
nationalisation or expropriation (hereinafter referred to as "expropriation ") in the
territory of the other Contracting Party except for a public purpose related to the internal
needs of that Party on a non-discriminatory basis and against prompt, adequate and
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effective compensation. Such compensation shall amount to the genuine value of the
investment expropriated immediately before the expropriation or before the impending
expropriation became public knowledge, whichever is the earlier, shall include interest at a
normal commercial rate until the date of payment, shall be made without delay, be
effectively realizable and be freely transferable. The national or company affected shall
have a right, under the law of the Contracting Party making the expropriation, to prompt
review, by a judicial or other independent authority of that Party, of his or its case and
of the valuation of his or its investment in accordance with the principles set out in this
paragraph.

(2) Where a Contracting Party expropriates the assets of a company which is
incorporated or constituted under the law in force in any part of its own territory, and in
which nationals or companies of the other Contracting Party own shares, it shall ensure
that the provisions of paragraph (1) of this Article are applied to the extent necessary to
guarantee prompt, adequate and effective compensation in respect of their investment to
such nationals or companies of the other Contracting Party who are owners of those
shares.

ARTicLE 6

Repatriation of Investment and Returns

Each Contracting Party shall in respect of investments guarantee to nationals or
companies of the other Contracting Party the unrestricted transfer of their investments and
returns. Transfers shall be effected without delay in the convertible currency in which the
capital was originally invested or in any other convertible currency agreed by the investor
and the Contracting Party concerned. Unless otherwise agreed by the investor transfers
shall be made at the rate of exchange applicable on the date of transfer pursuant to the
exchange regulations in force.

ARTICLE 7

Exceptions

The provisions of this Agreement relative to the grant of treatment not less favourable
than that accorded to the nationals or companies of either Contracting Party or of any
third State shall not be construed so as to oblige one Contracting Party to extend to the
nationals or companies of the other the benefit of any treatment, preference or privilege
resulting from

(a) any existing or future customs union or similar international agreement to which either
of the Contracting Parties is or may become a party, or

(b) any international agreement or arrangement relating wholly or mainly to taxation or
any domestic legislation relating wholly or mainly to taxation.

ARTICLE 8

Reference to International Centre for
Settlement of Investment Disputes

(1) Each Contracting Party hereby consents to submit to the International Centre for the
Settlement of Investment Disputes (hereinafter referred to as " the Centre ") for settlement
by conciliation or arbitration under the Convention on the Settlement of Investment
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Disputes between States and Nationals of Other States opened for signature at
Washington on 18 March 19651 any legal dispute arising between that Contracting Party
and a national or company of the other Contracting Party concerning an investment of the
latter in the territory of the former.

(2) A company which is incorporated or constituted under the law in force in the territory
of one Contracting Party and in which before such a dispute arises the majority of shares
are owned by nationals or companies of the other Contracting Party shall in accordance
with Article 25(2)(b) of the Convention be treated for the purposes of the Convention as a
company of the other Contracting Party.

(3) If any such dispute should arise and agreement cannot be reached within three
months between the parties to this dispute through pursuit of local remedies or otherwise,
then, if the national or company affected also consents in writing to submit the dispute to
the Centre for settlement by conciliation or arbitration under the Convention, either party
may institute proceedings by addressing a request to that effect to the Secretary-General of
the Centre as provided in Articles 28 and 36 of the Convention. In the event of
disagreement as to whether conciliation or arbitration is the more appropriate procedure
the national or company affected shall have the right to choose. The Contracting Party
which is a party to the dispute shall not raise as an objection at any stage of the proceedings
or enforcement of an award the fact that the national or company which is the other party
to the dispute has received in pursuance of an insurance contract an indemnity in respect
of some or all of his or its losses.

(4) Neither Contracting Party shall pursue through the diplomatic channel any dispute
referred to the Centre unless

(a) the Secretary-General of the Centre, or a conciliation commission or an arbitral
tribunal constituted by it, decides that the dispute is not within the jurisdiction of the
Centre, or

(b) the other Contracting Party should fail to abide by or to comply with any award
rendered by an arbitral tribunal.

ARTICLE 9

Disputes between the Contracting Parties

(1) Disputes between the Contracting Parties concerning the interpretation or
application of this Agreement should, if possible, be settled through the diplomatic
channel.

(2) If a dispute between the Contracting Parties cannot thus be settled, it shall upon the
request of either Contracting Party be submitted to an arbitral tribunal.

(3) Such an arbitral tribunal shall be constituted for each individual case in the following
way. Within two months of the receipt of the request for arbitration, each Contracting
Party shall appoint one member of the tribunal. Those two members shall then select a
national of a third State who on approval by the two Contracting Parties shall be appointed
Chairman of the tribunal. The Chairman shall be appointed within two months from the
date of appointment of the other two members.

I United Nations, Treaty Series, vol. 575, p. 159.
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(4) If within the periods specified in paragraph (3) of this Article the necessary
appointments have not been made, either Contracting Party may, in the absence of any
other agreement, invite the President of the International Court of Justice to make any
necessary appointments. If the President is a national of either Contractine Party or if he
is otherwise prevented from discharging the said function, the Vice-President shall be
invited to make the necessary appointments. If the Vice-President is a national of either
Contracting Party or if he too is prevented from discharging the said function, the Member
of the International Court of Justice next in seniority who is not a national of either
Contracting Party shall be invited to make the necessary appointments.

(5) The arbitral tribunal shall reach its decision by a majority of votes. Such decision shall
be binding on both Contracting Parties. Each Contracting Party shall bear the cost of its
own member of the tribunal and of its representation in the arbitral proceedings; the cost
of the Chairman and the remaining costs shall be borne in equal parts by the Contracting
Parties. The tribunal may, however, in its decision direct that a higher proportion of costs
shall be borne by one of the two Contracting Parties, and this award shall be binding on
both Contracting Parties. The tribunal shall determine its own procedure.

ATicLc 10

Subrogation

(1) If one Contracting Party or its designated Agency makes a payment under an
indemnity given in respect of an investment in the territory of the other Contracting Party,
the latter Contracting Party shall recognise the assignment to the former Contracting Party
or its designated Agency by law or by legal transaction of all the rights and claims of the
party indemnified and that the former Contracting Party or its designated Agency is
entitled to exercise such rights and enforce such claims by virtue of subrogation, to the
same extent as the party indemnified.

(2) The former Contracting Party or its designated Agency shall be entitled in all
circumstances to the same treatment in respect of the rights and claims acquired by it by
virtue of the assignment and any payments received in pursuance of those rights and claims
as the party indemnified was entitled to receive by virtue of this Agreement in respect of the
investment concerned and its related returns.

(3) Any payments received in non-convertible currency by the former Contracting Party
or its designated Agency in pursuance of the rights and claims acquired shall be freely
available to the former Contracting Party for the purpose of meeting any expenditure
incurred in the territory of the latter Contracting Party.

ARTICLE 11

Application of other Rules

If the provision of law of either Contracting Party or obligations under international
law existing at present or established hereafter between the Contracting Parties in addition
to the present Agreement contain rules, whether general or specific, entitling investments
by investors of the other Contracting Party to a treatment more favourable than is
provided for by the present Agreement, such rules shall to the extent that they are more
favourable prevail over the present Agreement.
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ARTICLE 12

Territorial Extension

At the time of the coming into force of this Agreement, or at any time thereafter, the
provisions of this Agreement may be extended to such territories for whose international
relations the Government of the United Kingdom are responsible as may be agreed
between the Contracting Parties in an Exchange of Notes.

ARTICLE 13

Entry into Force

Each Contracting Party shall notify the other in writing of the completion of the
constitutional formalities required in its territory for the entry into force of this Agreement.
This Agreement shall enter into force on the date of the later of the two notifications.

ARTICLE 14

Duration and Termination

This Agreement shall remain in force for a period of ten years. Thereafter it shall
continue in force until the expiration of twelve months from the date on which either
Contracting Party shall have given written notice of termination to the other. Provided that
in respect of investments made whilst the Agreement is in force, its provisions shall
continue in effect with respect to such investments for a period of twenty years after the
date of termination and without prejudice to the application thereafter of the rules of
general international law.

In witness whereof the undersigned, duly authorised thereto by their respective
Governments, have signed this Agreement.

Done in duplicate at London this 25th day of May 1989 in the English and French
languages, both texts being equally authoritative.

For the Government For the Government
of the United Kingdom of Great Britain of the People's Republic

and Northern Ireland: of the Congo:

LYNDA CHALKER FLORENT NTSIBA
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ACCORD' ENTRE LE GOUVERNEMENT DU ROYAUME-UNI DE
GRANDE-BRETAGNE ET D'IRLANDE DU NORD ET LE GOU-
VERNEMENT DE LA Rj PUBLIQUE POPULAIRE DU CONGO
POUR LA PROMOTION ET LA PROTECTION DES INVESTIS-
SEMENTS

Le Gouvernement du Royaume-Uni de Grande-Bretagne et d'Irlande du Nord et le
Gouvernement de la R6publique Populaire du Congo;

D6sireux de cr6er des conditions favorables i l'accroissement des investissements
effectu~s par des nationaux et soci6t6s d'un Etat sur le territoire de l'autre Etat;

Reconnaissant que 'encouragement et la protection rbciproque de tels investissements
en vertu d'un accord international sont propres Al stimuler des initiatives individuelles dans
le domaine des affaires et ajouteront A la prosp6rit6 des deux Etats;

Sont convenus de ce qui suit:

ARTICLE ler

lifinitions

Pour I'application du pr6sent accord:

(a) Le terme "investissements" d6signe les avoirs de toute nature et, plus
particuli6rement, mais non exclusivement:

(i) les biens meubles et immeubles et tous autres droits de propri6t6, tels que les
hypoth6ques, privil6ges ou gages;

(ii) les parts ou actions, valeurs et obligations de soci6t6s ou les int6rats dans les biens
desdites soci6t6s;

(iii) les cr6ances 6u les droits i toutes prestations contractuelles ayant une valeur
financi6re;

(iv) les droits de propri6t6 intellectuelle, les 616ments incorporels, les procd6s
techniques et le savoir-faire;

(v) les concessions commerciales accord6es par la loi ou en vertu d'un contrat,
notamment les concessions relatives i la prospection, A la culture, A 'extraction ou

i l'exploitation de ressources naturelles.

Une" modification de la forme d'investissement des avoirs n'affecte pas leur
qualification d'investissements et le terme "investissements" comprend tous les
investissements, qu'ils aient 6 effectu~s avant ou apr6s 'entr6e en vigueur du pr6sent
accord.

Entr6 en vigueur le 9 novembre 1990, date de la dernibre des notifications par lesquelles les Parties contractantes

s'dtaient informies de I'accomplissement des formalit6s constitutionnelles requises, conformSdmenit l'article 13.
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(b) Le terme "recettes" d~signe les sommes produites par un investissement et, plus
particuli~rement, mais non exclusivement, les b~n~fices ou profits, int6r~ts, plus-
values, dividendes, redevances ou honoraires.

(c) Le terme "nationaux" d~signe:

(i) pour ce qui est du Royaume-Uni: les personnes physiques dont le statut de
nationaux du Royaume-Uni d6coule de la l6gislation en vigueur au Royaume-Uni;

(ii) pour ce qui est de la Rpublique Populaire du Congo: les personnes physiques dont
le statut de nationaux congolais dcoule de la lgislation en vigueur dans la
R~publique Populaire du Congo.

(d) Le terme "soci&t s" d~signe:
(i) pour ce qui est du Royaume-Uni: les personnes morales, firmes ou associations

constitu~es ou cr66es en vertu de la 16gislation en vigueur dans toute partie du
Royaume-Uni ou sur tout territoire auquel le pr6sent accord est applicable
conform6ment aux dispositions de l'article 12;

(ii) pour ce qui est de la R6publique Populaire du Congo: les personnes morales, firmes
ou associations constitu6es ou cr66es en vertu de la 16gislation en vigueur dans
toute partie de la R6publique Populaire du Congo.

(e) Le terme "territoire" d6signe:

(i) pour ce qui est du Royaume-Uni: la Grande-Bretagne et I'Irlande du Nord, y
compris la mer territoriale et toute zone maritime situ6e au-deli de la mer
territoriale du Royaume-Uni et qui a 6t6 ou pourrait 8tre par la suite d6sign6e en
vertu de la 16gislation nationale du Royaume-Uni, conform6ment au droit
international, comme 6tant une zone i l'int~rieur de laquelle le Royaume-Uni peut
exercer ses droits relatifs au fond de la mer et au sous-sol marin ainsi qu'aux
ressources naturelles, et tout territoire auquel le pr6sent accord est applicable
conform6ment aux dispositions de I'article 12;

(ii) pour ce qui est de la R6publique Populaire du Congo: le territoire qui s'inscrit dans
les fronti6res de la R~publique Populaire du Congo, y compris la mer territoriale
et toute zone maritime situ6e au-deli de la mer territoriale de la R6publique
Populaire du Congo et qui a 6t6 ou pourrait &re par la suite d6sign6e en vertu de
la 16gislation nationale de la R6publique Populaire du Congo conform6ment au
droit international, comme 6tant une zone i l'int6rieur de laquelle la R6publique
Populaire du Congo pout exercer ses droits relatifs au fond de la mer et au sous-sol
marin ainsi qu'aux ressources naturelles.

ARTICLE 2

Promotion et protection des investissements

(1) Chacune des Parties contractantes encourage les nationaux ou soci&t s de I'autre
Partie contractante i investir des capitaux sur son territoire, cr~e des conditions favorables
A ces investissements et, sous reserve de son droit d'exercer les pouvoirs qui lui sont conf6r~s
par sa legislation, autorise 1'entr6e desdits capitaux.

(2) Les investissements effectus par des nationaux ou socikts de l'une ou l'autre des
Parties contractantes bInificient en tout temps d'un traitement juste et 6quitable et d'une
protection et d'une s6curit6 pleines et entiires sur le territoire de l'autre Partie contractante.

Vol. 1660, 1-28555



United Nations - Treaty Series 9 Nations Unies - Recueil des Traitis

Aucune des Parties contractantes ne doit compromettre, par des mesures non fondes ou
discriminatoires, la gestion, le maintien, l'utilisation, la jouissance ou la cession
d'investissements effectu~s sur son territoire par des nationaux ou soci~t~s de I'autre Partie
contractante. Chaque Partie contractante respecte tout engagement pris par elle au sujet
d'investissements effectu~s par des nationaux ou soci~t~s de I'autre Partie contractante.

AiRncE 3

Traitement national et clause de la nation la plus favoriske

(1) Aucune des Parties contractantes ne peut assujettir, sur son territoire, les
investissements ou recettes des nationaux ou socits de I'autre Partie contractante i un
traitement moins favorable que celui qu'elle accorde aux investissements ou recettes de ses
propres nationaux ou soci6t6s ou aux investissements ou recettes des nationaux ou soci~t~s
de tout Etat tiers.

(2) Aucune des Parties contractantes ne peut assujettir, sur son territoire, les nationaux
ou soci~t6s de l'autre Partie contractante, pour ce qui est de la gestion, du maintien, de
I'utilisation, de la jouissance ou de la cession de leurs investissements, i un traitement
moins favorable que celui qu'elle accorde i ses propres nationaux ou soci~t6s ou aux
nationaux ou soci~t6s de tout Etat tiers.

ARTicLE 4

Indemnisation des pertes

(1) Les nationaux ou soci~t~s d'une Partie contractante dont les investissements sur le
territoire de l'autre Partie contractante subissent des pertes dues A la guerre ou i tout autre
conflit arm6, revolution, 6tat d'urgence national, r~volte, insurrection ou 6meute, survenu
sur le territoire de ladite autre Partie contractante, b~n~ficient, de la part de cette dernifre,
en ce qui concerne la restitution, le d6dommagement, l'indemnisation, ou toute autre forme
de r~glement, d'un traitement non moins favorable que celui que cette dernire accorde i
ses propres nationaux ou. sociit&s ou aux nationaux ou soci~t~s de tout Etat tiers. Les
paiements effectu6s A ce titre sont librement transfrables.

(2) Sous r6serve du paragraphe (1) du present article, les nationaux ou socift~s d'une
Partie contractante qui, dans I'un des cas visas audit paragraphe, subissent des pertes sur
le territoire de I'autre Partie contractante du fait

(a) de la requisition de leurs biens par ses forces armies ou par ses autorit6s, ou

(b) de la destruction de leurs biens par ses forces armies ou par ses autorit~s pour autant
qu'elle ne se soit pas produite au cours d'un combat ou qu'elle n'ait pas 6t6 n~cessit~e
par la situation,

b~n~ficient de la restitution ou d'une indemnisation adequate. Les paiements effectu~s A ce
titre sont librement transf~rables.

ARincLE 5

Expropriation

(I) Les investissements effectu~s par des nationaux ou soci~t~s de l'une ou l'autre des
Parties contractantes ne peuvent etre ni nationalis~s ni expropri~s ni assujettis A des
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mesures ayant un effet Equivalent i la nationalisation ou Al 1'expropriation (ci-apris
d~nomm~es "expropriation ") sur le territoire de I'autre Partie contractante, si ce n'est
pour des motifs d'utilit6 publique lis aux besoins internes de la Partie expropriatrice, sur
une base non discriminatoire et moyennant une indemnit6 prompte, adequate et effective.
Ladite indemnit6 est d'un montant 6gal i la valeur v~ritable qu'avait l'investissement
exproprii imm~diatement avant la date i laquelle l'expropriation est devenue effective ou
celle Al laquelle elle a 6t6 rendue publique, la date ant~rieure 6tant retenue, comprend les
int6r~ts calculs au taux commercial normal jusqu'i la date de paiement, est verske sans
retard, est effectivement r~alisable et est librement transfErable. Le national ou la socit6
concern a droit, en vertu de la 16gislation de la Partie contractante expropriatrice, i ce que
son cas et l'valuation de ses investissements soient revus promptement par une autorit6
judiciaire ou toute autre autorit6 ind~pendante de ladite Partie, conform6ment aux
principes 6tablis au present paragraphe.

(2) Lorsqu'une Partie contractante exproprie les avoirs d'une socit6 constitute ou crie
en vertu de la legislation en vigueur sur une partie de son territoire et dont des parts ou
actions sont d6tenues par des nationaux ou sociit6s de l'autre Partie contractante, la Partie
expropriatrice fait en sorte que les dispositions du paragraphe (1) du present article soient
appliqu~es de fagon i garantir l'indemnisation prompte, adequate et effective des
nationaux ou soci~tis de l'autre Partie contractante, propri~taires desdites parts ou
actions, en ce qui concerne leurs investissements.

AitncL 6

Rapatriement des investissements et des recettes

En mati&re d'investissements, chacune des Parties contractantes garantit aux
nationaux ou soci6t~s de l'autre Partie contractante le libre transfert de leurs
investissements et recettes. Les transferts sont opr~s sans retard dans la monnaie
convertible dans laquelle le capital a Et6 investi i l'origine, ou dans toute autre monnaie
convertible convenue entre l'investisseur et la Partie contractante concern&. A moins qu'il
n'en ait 6t6 convenu autrement avec l'investisseur, les transferts sont effectu~s au taux de
change applicable A la date du transfert conform~ment i la r~glementation des changes en
vigueur.

ARTICLE 7

Drogations

Les dispositions du present accord relatives i l'octroi d'un traitement non moins
favorable que celui qui est accorde aux nationaux ou socites de l'une ou I'autre des Parties
contractantes ou de tout Etat tiers ne doivent pas tre interpr~t es comme constituant une
obligation, pour l'une des Parties contractantes, d'accorder aux nationaux ou soci~t~s de
I'autre Partie le b6n~fice de tout traitement, pr6ference ou privilege d .oulant

(a) de toute union douani~re ou de tout accord international semblable, actuels ou futurs,
auquel l'une ou l'autre des Parties contractantes est ou peut devenir partie, ou

(b) de tout accord ou arrangement international concernant, dans sa totalitE ou en
majeure partie, l'imposition, ou de toute I6gislation nationale concernant, dans sa
totalit6 ou en majeure partie, l'imposition.
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ARTICLE 8

Renvoi au Centre international pour le riglement des
diffirends relatifs i Pinvestissement

(1) Chacune des Parties contractantes accepte par les pr~sentes de soumettre au Centre
international pour le r~glement des diffirends relatifs i l'investissement (ci-apr~s d~nomm6
"le Centre ") en vue d'un r~glement par conciliation ou par arbitrage conform~ment Ol la
Convention pour le r~glement des diff~rends relatifs aux investissements entre Etats et
ressortissants d'autres Etats, ouverte i la signature i Washington le 18 mars 19651, tout
diffTrend d'ordrejuridique, survenant entre cette Partie contractante et un national ou une
socit6 de l'autre Partie contractante, relatif i un investissement effectu6 par ledit national
ou ladite socit6 sur le territoire de la premiere Partie.

(2) Une soci~t6 constitute ou cr6e en vertu de la lfgislation en vigueur sur le territoire de
l'une des Parties contractantes et dont la majorit6 des parts ou actions 6tait d~tenue, avant
que ledit diffrend n'ait lieu, par des nationaux ou soci~t~s de I'autre Partie contractante,
est consid~r~e, aux fins de la Convention et conform~ment Ol l'alin~a (b) du paragraphe (2)
de son article 25, comme tant une socit6 de I'autre Partie contractante.

(3) Si un tel diffirend survient et n'est pas r~gl6 par les parties intiressees dans les trois
mois, par les voies de recours internes ou de toute autre mani~re, alors, si le national ou la
soci~t6 concerni accepte 6galement par 6crit de soumettre le diftrend au Centre en vue
d'un r~glement par conciliation ou par arbitrage conform~ment i Ia Convention, l'une ou
I'autre des parties peut entamer une procedure en adressant une requite i cet effet au
Secr~taire g~n~ral du Centre selon les dispositions des articles 28 et 36 de ]a Convention.
En cas de d~saccord sur le choix de la conciliation ou de I'arbitrage comme procedure la
plus approprie, le national ou la soci~t6 concern6 a le droit de choisir. La Partie
contractante partie au diff~rend ne peut, i quelque stade que ce soit de la procedure ou de
i'ex~cution d'une sentence, objecter que le national ou la socit6 qui est la partie adverse a
requ, en vertu d'un contrat d'assurance, une indemnit6 pour tout ou partie de ses pertes.
(4) Aucune des Parties contractantes ne peut poursuivre par la voie diplomatique un

diff~rend qui a 6t6 soumis au Centre, i moins

(a) que le Secr~taire gin~ral du Centre, ou une commission de conciliation ou un tribunal
d'arbitrage constitu6 par le Centre, ne dcide que ledit diff~rend n'est pas de la
competence du Centre, ou

(b) que l'autre Partie contractante n'omette d'observer ou de respecter une sentence
arbitrale rendue par un tribunal d'arbitrage.

ARTICLE 9

Diffkrends entre les Parties contractantes

(1) Les difffrends entre les Parties contractantes relatifs i l'interpr~tation ou i
I'application du present accord doivent 8tre r~gls, si possible, par la voie diplomatique.

(2) Lorsqu'un differend entre les Parties contractantes ne peut Etre r~gl& par cette voie, il
est soumis, i la demande de l'une ou l'autre des Parties contractantes, i un tribunal
d'arbitrage.

1 Nations Unies, Recuei des Traitds, vol. 575, p. 159.
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(3) Ledit tribunal d'arbitrage est constitu6 pour chaque cas particulier de la mani6re
suivante. Dans les deux mois suivant la r6ception de la demande d'arbitrage, chaque Partie
contractante d~signe un membre du tribunal. Ces deux membres choisissent alors un
ressortissant d'un Etat tiers qui, avec l'approbation des deux Parties contractantes, est
nomm6 pr6sident du tribunal. Le president est nomm6 dans les deux mois qui suivent la
date de nomination des deux autres membres.

(4) Si dans les d6lais indiqu~s au paragraphe (3) du present article les d6signations
n6cessaires n'ont pas 6t6 faites, l'une ou l'autre des Parties contractantes peut, en I'absence
de tout autre accord, inviter le Pr6sident de la Cour Internationale de Justice d proc6der aux
d6signations n6cessaires. Si le Pr6sident est un ressortissant de l'une ou I'autre des Parties
contractantes ou si, pour une autre raison, il est empch6 d'exercer cette fonction, le Vice-
Pr6sident est invit6 A proc6der aux d6signations n6cessaires. Si le Vice-Pr6sident est un
ressortissant de l'une ou i'autre des Parties contractantes ou s'il est 6galement empach6
d'exercer cette fonction, le membre de la Cour Internationale de Justice suivant
imm6diatement dans I'ordre hi~rarchique qui n'est pas un ressortissant de l'une ou l'autre
des Parties contractantes est invit6 i proc6der aux d6signations n6cessaires.

(5) Le tribunal d'arbitrage prend ses d6cisions i la majorit6 des voix. Ces d6cisions sont
obligatoires pour les deux Parties contractantes. Chaque Partie contractante assume les
frais affrents A son propre membre du tribunal et i sa repr6sentation au cours de la
proc6dure arbitrale; les frais aff6rents au pr6sident et les autres frais sont assum6s i parts
6gales par les Parties contractantes. Cependant, le tribunal peut ordonner, dans sa
d6cision, qu'une plus grande proportion des frais soit assum6e par l'une des deux Parties
contractantes, et cette sentence est obligatoire pour les deux Parties contractantes. Le
tribunal fixe lui-m~me sa proc6dure.

ARTIcLE 10

Subrogation

(1) Si l'une des Parties contractantes ou l'organisme d6sign6 par ladite Partie effectue un
paiement, en vertu d'une garantie donn6e pour un investissement r6alis6 sur le territoire de
I'autre Partie contractante, ladite autre Partie contractante reconnait la cession en faveur
de la premidre Partie contractante ou de l'organisme d6sign6 par ladite Partie, de par la
16gislation ou de par un actejuridique, de tous les droits et cr6ances de la partie indemnis6e
et le droit de la premi6re Partie contractante ou de l'organisme d6sigr.6 par ladite Partie
d'exercer lesdits droits et de revendiquer lesdites cr6ances, en vertu de la subrogation, dans
la mime mesure que Ia partie indemnis~e.

(2) La premiere Partie contractante ou l'organisme d6sign& par ladite Partie a droit, en
toutes circonstances, au meme traitement, en ce qui concerne les droits et cr6ances acquis
par elle ou par lui en vertu de la cession et tous paiements requs au titre dasdits droits et
cr6ances, que celui que la partie indemnis6e avait droit i recevoir en vertu du pr6sent
accord pour l'investissement concern6 et les recettes correspondantes.

(3) Tous paiements requs en monnaie non convertible par la premi6re Partie contractante
ou par l'organisme d6sign6 par ladite Partie au titre des droits et cr6ances acquis sont Al la
libre disposition de la premi6re Partie contractante aux fins de r6gler toute d6pense
encourue sur le territoire de I'autre Partie contractante.
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ARTICLE 1 I

Application d'autres reglements

Si les dispositions l1gislatives de l'une ou l'autre des Parties contractantes ou des
obligations en vertu du droit international existant actuellement ou 6tablies ultrieurement
entre les Parties contractantes en compl6ment au pr6sent accord contiennent des
r~glements, g~n6raux ou sp~cifiques, autorisant les investissements effectu~s par des
investisseurs de l'autre Partie contractante i b6n~ficier d'un traitement plus favorable que
celui qui est pr~vu par le pr6sent accord, lesdits r~glements pr6valeront sur le present
accord, pour autant qu'ils sont plus favorables.

ARTCLE 12

Extension territoriale

Lors de I'entr6e en vigueur du pr6sent accord, ou d tout moment apr~s ladite entr6e en
vigueur, les dispositions dudit accord pourront .tre 6tendues, en vertu d'un accord intervenu
entre les Parties contractantes sous forme d'un 6change de notes, i des territoires dont le
Gouvernement du Royaume-Uni est charg6 d'assurer les relations internationales.

ARTICLE 13

Entr6e en vigueur

Chacune des Parties contractantes notifie par 6crit i l'autre Partie l'accomplissement
des formalit6s constitutionnelles requises sur son territoire pour l'entr~e en vigueur du
present accord. Le present accord entrera en vigueur i la date de la derni6re des deux
notifications.

ARTciE 14

Dur& et dinonciation

Le present accord restera en vigueur pendant une p~riode de dix ans. II demeurera en
vigueur apris ce terme jusqu'i l'expiration d'un d61ai de douze mois i compter de la date
i laquelle l'une ou l'autre des Parties contractantes aura notifi6 sa d~nonciation par 6crit A
l'autre Partie. Toutefois, pour ce qui est des investissements effectu6s i tout moment avant
la d6nonciation de I'accord, les dispositions dudit accord continueront i Etre applicables,
en ce qui concerne lesdits investissements, pendant une p~riode de vingt ans suivant la date
de sa dinonciation et sans pr6judice de l'application apr6s ce terme des r~gles du droit
international g6n~ral.

En foi de quoi, les soussign6s, dfiment autoris6s i cet effet par leurs Gouvernements
respectifs, ont sign6 le pr6sent accord.

Fait en double exemplaire i Londres, le 25 mai 1989, en anglais et en frangais les deux
textes faisant 6galement foi.

Pour le Gouvemement Pour le Gouvemement
du Royaume-Uni de Grande-Bretagne de la R6publique Populaire

et d'Irlande du Nord: du Congo :

LYNDA CHALKER FLORENT NTSIBA
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tCHANGE DE NOTES CONSTITUANT UN ACCORD' ENTRE LE
GOUVERNEMENT DU ROYAUME-UNI DE GRANDE-BRETA-
GNE ET D'IRLANDE DU NORD ET LE GOUVERNEMENT DE
LA RIPUBLIQUE DU NIGER RELATIF A CERTAINES DETTES
COMMERCIALES [ACCORD No 6 (1988) ENTRE LE ROYAUME-
UNI ET LE NIGER RELATIF A DES DETTES]

I

L'Ambassadeur de Sa Majestj (r~sident b Abidjan) a l'Ambassadeur
de la Rdpublique du Niger

AMBASSADE BRITANNIQUE

Abidjan, le 8 d6cembre 1989

Excellence,
J'ai 'honneur de me rif~rer au procks-verbal agr6 relatif i la consolidation de la dette

de la R~publique du Niger qui a k6 sign6 i la Conference tenue i Paris le 16 d6cembre 1988
et d'informer votre Excellence que le Gouvernement du Royaume-Uni de Grande-
Bretagne et d'Irlande du Nord est dispos6 i accorder un all~gement de dette au
Gouvernement de la R6publique du Niger suivant les modalit6s et conditions 6nonces i
I'annexe ci-jointe.

Si ces modalit&s et conditions sont acceptables par le Gouvernement de la Rpublique
du Niger, j'ai l'honneur de proposer que ia pr6sente note, accompagn6e de son annexe, et
votre riponse cet effet constituent un accord entre les deux Gouvernements i ce sujet, qui
s'intitulera "Accord N0 6 (1988) entre le Royaume-Uni et le Niger relatif i des dettes" et
entrera en vigueur i la date de votre rponse.

J'ai I'honneur de faire part a votre Excellence de 'assurance de ma plus haute
consid6ration.

V. E. SUTHERLAND

Entr6 en vigueur le 6 avril 1990, date de la note de rdponse, conformiment aux dispositions desdites notes.
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ANNEXE

SECnON 1

D6finitions et interprtation

(1) Dans la prisente annexe, A moins qu'une intention contraire ne soit 6vidente, on
entend:

(a) par " proc~s-verbal agr66 ", le proc s-verbal agre6 relatif i la consolidation de la dette
de la Rpublique du Niger qui a 6t6 sign i la Conference tenue i Paris le" 16 d~cembre
1988;

(b) par "la priode de consolidation", la p~riode allant du 1er janvier 1989 au 31
dcembre 1989 inclu;

(c) par" contrat ", un contrat, ou tout accord complmentaire audit contrat, conclu avant
le 1er juillet 1983, auquel le d~biteur et un cr~ancier sont parties et qui porte soit sur la
vente de biens et/ou de services, en provenance de I'ext~rieur, i un acheteur au Niger,
soit sur le financement d'une telle vente et qui, dans l'un ou I'autre cas, accordait ou
autorisait un credit au d~biteur sur une periode de plus d'un an;

(d) par "cr~ancier", une personne physique ou un groupe de personnes ou une personne
morale r~sidant ou exergant des activit~s 6conomiques au Royaume-Uni ou l'un
quelconque de leurs successeurs en titre;

(e) par "dette ", toute dette i laquelle les dispositions de la pr~sente annexe sont
applicables en vertu des dispositions de la section 2;

(f) par "d~biteur ", le Gouvernement du Niger (en tant que d~biteur primaire ou en tant
que garant);

(g) par "le Dipartement ", le Dpartement des garanties de credits i I'exportation
(Export Credits Guarantee Department) en la personne du ministre competent du
Gouvernement du Royaurne-Ui ou tout autre service du Gouvernement du
Royaume-Uni que ledit Gouvernement d6signerait par la suite aux fins de la pr6sente
annexe;

(h) par "le Premier Accord", l'accord entre le Gouvernement du Royaume-Uni et le
Gouvernement du Niger relatif A certaines dettes commerciales sign6 le I I octobre
19841;

(i) par "le Gouvernement du Niger ", le Gouvernement de la R~publique du Niger;

(j) par "le Gouvernement du Royaume-Uni ", le Gouvernement du Royaume-Uni de
Grande-Bretagne et d'Irlande du Nord;

(k) par " 6 h~ance ", pour une dette sp cifie i I'alin~a (a) du paragraphe (I) de la section
2, la date pr6vue pour son remboursement en vertu dudit alinia, ou, pour une dette
sp~cifi6e i I'alin~a (b) du paragraphe (i) de la section 2, la date pr~vue pour son
paiement ou son remboursement en vertu du contrat y afferent ou en vertu d'un billet
i ordre ou d'une lettre de change 6tablis conform~ment audit contrat;

(1) par "le Minist~re ", le Minist~re des Finances du Niger ou toute autre institution que
le Gouvernement du Niger d~signerait aux fins de la pr~sente annexe;

INations Unies, Recuei des Traitds, vol. 1423, p. 000.
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(m) par" taux de r6ference ", la moyenne des taux cot~s au D~partement par trois banques
qui doivent etre convenues par le D~partement et par le Minist~re, auquel des d~p6ts
semestriels en sterling sont faits auxdites banques par des banques principales sur le
March6 interbancaire de Londres i 1 I hOO (heure de Londres) deux jours ouvrables
avant le commencement, chaque annie, de ia p6riode d'int~ret applicable;

(n) par "le Deuxi~me Accord ", I'accord entre le Gouvernement du Royaume-Uni et le
Gouvernement du Niger relatif i certaines dettes commerciales sign6 le 7 mars 19851;

(o) par " le Troisitme Accord ", l'accord entre le Gouvernement du Royaume-Uni et le
Gouvernement du Niger relatif : certaines dettes commerciales sign le 25 septembre
19862;

(p) par" Royaume-Uni ", le Royaume-Uni de Grande-Bretagne et d'Irlande du Nord et,
aux fins de l'alin~a (d) du paragraphe (1) de la section 1, y compris les les Anglo-
Normandes et lile de Man.

(2) Toutes les r~f6rences aux int&rets, saufcelles aux int~rts contractuels, concernent les
intirets accumuls de jour en jour et calculs sur la base de jours effectivement 6&oul6s et
d'une annie de 365 jours.

(3) L o6 le contexte de la pr~sente annexe le permet, les mots paraissant sous la forme
d'un singulier comprennent 6galement le pluriel et vice-versa.

(4) A moins d'une indication contraire, une rf~rence i une section spcifi6e est
interpr6te comme une r~frence i ladite section sp~cifi~e de la pr~sente annexe.

(5) Les titres des sections ne sont li que pour des facilit~s de rf~rence.

SECTION 2

La dette

(1) Sous reserve des dispositions du paragraphe (2) de la pr6sente section et du
paragraphe 3 de l'article IV du procs-verbal agr66, les dispositions de la pr~sente annexe
s'appliquent:

(a) i tout montant en principal ou en int~r~ts payable en vertu du Premier, Deuxi~me ou
Troisi~me Accord qui est venu ou doit venir i 6ch~ance durant la p~riode de
consolidation et demeure impaye; et

(b) d tout montant, qu'il s'agisse du principal ou des intir~ts contractuels accumuls
jusqu'i l'&h~ance, dfi par le d~biteur i un cr6ancier et qui:

(i) est n6 en vertu ou en consequence d'un contrat;
(ii) est venu ou doit venir i 6ch~ance de paiement durant la p6riode de consolidation

et demeure impay6;
(iii) est assorti, en ce qui concerne son paiement, d'une garantie souscrite par le

I>partement, selon les termes du contrat;
(iv) n'est pas libellk, aux termes du contrat, en francs CFA;
(v) ne correspond pas i un montant payable au moment ou i titre de condition de

I'annulation ou de ia r~solution du contrat; et

I Nations Unies, Recueil des Traitds, vol. 1427, p. 000.

2 Ibid., vol. 1555, no 1-27029.
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(vi) ne correspond pas i un montant payable en vertu de I'un ou l'autre des accords
entre le Gouvernement du Royaume-Uni et le Gouvernement du Niger relatifs :
certaines dettes commerciales sign6s les 18 janvier 19881 et 5 septembre 19882.

(2) D~s que possible, le Dpartement et le Minist~re agreent et 61aborent une liste des
dettes (" la liste des dettes") auxquelles la pr6sente annexe est applicable en vertu des
dispositions de la pr~sente section. La liste des dettes peut etre revue de temps i autre i
la demande du Dpartement ou du Minist~re, mais des additions ou des modifications ne
doivent pas y 8tre apporttes sans I'accord du Dpartement aussi bien que du Minist~re. Le
fait que des retards sont apportts i M' laboration de la liste des dettes n'empche ni ne
retarde la mise en oeuvre des autres dispositions de la pr6sente annexe.

SECTION 3

Paiement en vertu des Accords 1 i 3

Pour autant qu'elles concernent le paiement d'une dette quelconque, les dispositions
des Premier, Deuxi~me et Troisi~me Accords cessent de s'appliquer au moment de 1'entre
en vigueur du present accord.

SECTION 4

Regime de transfert

Conform6ment aux dispositions du paragraphe (1) de la section 6, le Gouvernement
du Niger verse au D~partement: 100 pour cent de chaque dette vis~e i la pr6sente annexe
en douze tranches semestrielles 6gales et cons6cutives, i compter du 31 dtcembre 1997.

SECTION 5

IntMrts

(1) Les int~r~ts sont considtr6s comme ayant couru et courent sur la portion non paye
de chaque dette pendant la p-riode allant de 1'6chtance jusqu'au r~glement de cette dette
au moyen de versements au D6partement conformtment i la section 4 et sont pergus pour
la meme p~riode.

(2) Le Gouvernement du 1iger est tenu de payer et paie au Dpartement, conformtment
aux dispositions du paragraphe (1) de la section 6 et aux dispositions de la pr~sente section,
des int6rets sur chaque dette, dans la mesure oiz elle n'a pas &6 r6gle au moyen de
versements au Dtpartement au Royaume-Uni en vertu de la section 4. Ces intirits sont
versts au Dtpartement, semestriellement, les 30 juin et 31 D.embre (les "dates
d'6ch~ance ") chaque anne, a compter du 31 d6cembre 1989.

(3) Tous les int6rets accumul6s jusqu'i chaque date d'6chtance payables conformtment
aux dispositions de la pr~sente section, sont pay~s au taux de 3,0 pour cent au-dessous du
taux de r~frence applicable a chaque p~riode d'intret de six mois commenqant i la date
d'6ch~ance de la dette concern&:.

I Nations Unies, Recueil des Traitds, vol. 1576, no 1-27520.
2

Ibid, vol. 1640, no 1-28177.
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(4) Si tout montant d'intirets payables conform~ment aux dispositions du paragraphe (2)
de la pr~sente section n'est pas pay6 i la date d'6ch6ance approprie, des int6rets sur ledit
montant d'int~rets 6chus deviennent alors payables au taux de 0,5 pour cent au-dessus du
taux de r6frence et courent de jour en jour i partir de la date d'6chance approprie
jusqu'A la date de reception du paiement par le Departement.

SECTION 6

Versements au lNpartment

(1) Au moment oil les paiements arrivents Al chance aux termes des sections 4 et 5, le
Ministare organise le versement, sans d&iuction pour imp6ts, redevances ou autres taxes
publiques ou toutes autres charges A payer au Niger ou hors du pays, des montants
n~cessaires en sterling au D6partement au Royaume-Uni sur un compte dont le
Dlpartement notifie les dtails au Minist~re. A cet igard, le Dpartement est consid~r6
comme agissant en tant que repr6sentant de chaque cr6ancier concerne.

(2) Le Ministire donne au Dpartement tous les d~tails des dettes et/ou des intrets
auxquels les transferts ont trait.

SECTION 7

Echanges d'informations

Le Dpartement et le Minist~re 6changent toutes les informations requises pour
l'application de la pr~sente annexe.

SECTION 8

Autres rogements de dettes

(1) Le Gouvernement du Niger s'engage i respecter ses obligations en vertu de l'article
III du proc~s-verbal agr66 et convient d'accorder au Gouvernement du Royaume-Uni des
conditions non moins favorables que celles convenues avec tout autre pays cr6ancier,
nonobstant toute disposition contraire de la pr sente annexe.

(2) Les dispositions du paragraphe (1) de la pr6sente section ne s'appliquent pas aux
questions relatives au paiement des intrats fix6s par la section 5.

SECTION 9

Maintien des droits et obligations

La pr~sente annexe et son application n'affectent pas les droits et obligations de tout
crancier en vertu d'un contrat, autres que les droits et obligations pour lesquels le
Gouvernement du Royaume-Unm est autoris6 respectivement i agir au nom dudit cr6ancier
et A l'engager.

Vol. 1660. 1-28556
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II

Le Ministre des finances du Niger a l'Ambassadeur de Sa Majestj
(Resident a Abidjan)

LE MINISTRE DES FINANCES

NIAMEY

6 avril 1990

Monsieur I'Ambassadeur,
J'ai I'honneur d'accuser r~ception de la note de votre Excellence du 8 D~cembre 1989,

qui est formulae comme suit:

[Voir note I]

Je vous confirme que les modalit~s 6noncees i I'annexe de votre note sont acceptables
par le Gouvernement de la Rpublique du Niger at que votre note, accompagn&e de son
annexe et la pr~sente r~ponse, constitue un accord entre nos deux Gouvernements i ce
sujet, qui s'intitule "Accord N* 6 (1988) entre le Royaume-Uni et le Niger, relatif i des
dettes et entre en vigueur ce jour.

Je vous prie, Excellence de croire i l'assurance de ma tr~s haute consideration.

WASSALKE BOUKARI

Vol. 1660, 1-28556
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[TRANSLATION' - TRADUCTION 2]

EXCHANGE OF NOTES CONSTITUTING AN AGREEMENT 3 BE-
TWEEN THE GOVERNMENT OF THE UNITED KINGDOM OF
GREAT BRITAIN AND NORTHERN IRELAND AND THE GOV-
ERNMENT OF THE REPUBLIC OF NIGER CONCERNING CER-
TAIN COMMERCIAL DEBTS (THE UNITED KINGDOM/NIGER
DEBT AGREEMENT (No. 6 (1988))

I

Her Majesty's Ambassador (Resident at Abidjan) to the Ambassador
of the Republic of Niger

BRITISH EMBASSY

ABIDJAN

8 December 1989

Excellency,
I have the honour to refer to the Agreed Minute on the Consolidation of the Debt of

the Republic of Niger which was signed at the Conference held in Paris on 16 December
1988, and to inform your Excellency that the Government of the United Kingdom of Great
Britain and Northern Ireland are prepared to provide debt relief to the Government of the
Republic of Niger on the terms and conditions set out in the attached Annex.

If these terms and conditions are acceptable to the Government of the Republic of
Niger, I have the honour to propose that this Note together with its Annex and your reply
to that effect shall constitute an Agreement between the two Governments in this matter
which shall be known as" The United Kingdom/Niger Debt Agreement No. 6 (1988)" and
shall enter into force force on the date of your reply.

I have the honour to convey to Your Excellency the assurance of my highest
consideration.

V. E. SUTHERLAND

I Translation supplied by the Government of the United Kingdom.
2 Traduction fournie par le Gouvemement du Royaume-Uni.
3 Came into force on 6 April 1990, the date of the note in reply, in accordance with the provisions of the said notes.
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SECTION 1

Definitions and Interpretation

(1) In this Annex, unless the contrary intention appears:

(a) "Agreed Minute" means the Agreed Minute on the Consolidation of the Debt of the
Republic of Niger which was signed at the Conference held in Paris on 16 December
1988;

(b) "the Consolidation period" means the period from 1 January 1989 to 31 December
1989 inclusive;

(c) "Contract" means a contract, and any agreement supplemental thereto, entered into
before I July 1983, the parties to which include the Debtor and a Creditor and which
is either for the sale of goods and/or services from outside Niger to a buyer in Niger,
or is in respect of the financing of such a sale, and which in either case granted or
allowed credit to the Debtor for a period exceeding one year;

(d) "Creditor" means a person or body of persons or corporation resident or carrying on
business in the United Kingdom, or any successor in title thereto;

(e) "Debt" means any debt to which, by virtue of the provisions of Section 2, the
provisions of this Annex apply;

(0 "Debtor" means the Government of Niger (whether as primary debtor or as
guarantor);

(g) "the Department" means the Secretary of State of the Government of the United
Kingdom acting through the Export Credits Guarantee Department or any other
Department of the Government of the United Kingdom which that Government may
subsequently nominate for the purpose hereof;

"h) "the First Agreement" means the Agreement between the Government of the United
Kingdom and the Government of Niger on Certain Commercial Debts signed on
I October 1984;1

(i) "the Government of Niger" means the Government of the Republic of Niger;

(j) "the Government of the United Kingdom" means the Government of the United
Kingdom of Great Britain and Northern Ireland;

(k) "Maturity" in relation to a Debt specified in Section 2(l)(a) means the due date for
repayment thereunder, or, in relation to a Debt specified in Section 2(1)(b) means the
due date for the payment or repayment thereof under the relevant Contract, or on a
promissory note or bill of exchange drawn up pursuant thereto;

(1) "the Ministry" means the Ministry of Finance of Niger or any other institution which
the Government of Niger may nominate for the purposes of this Annex;

(m) "Reference rate" means the average of the rates quoted to the Department by three
banks to be agreed upon by the Department and the Ministry at which six-month
sterling deposits are offered to those banks by prime banks in the London interbank
market at I I am (London Time) two business days before the commencement of the
relevant interest period in each year;

I United Nations, Treaty Senes, vol. 1423, p. 000.
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(n) "the Second Agreement" means the Agreement between the Government of the
United Kingdom and the Government of Niger on Certain Commercial Debts signed
on 7 March 1985;1

(o) " the Third Agreement" means the Agreement between the Government of the United
Kingdom and the Government of Niger on Certain Commercial Debts signed on
25 September 1986;2

(p) "United Kingdom" means the United Kingdom of Great Britain and Northern
Ireland, and for the purposes of Section 1(1)(d) includes the Channel Islands and the
Isle of Man.

(2) All references to interest, excluding contractual interest, shall be to interest accruing
from day to day and calculated on the basis of actual days elapsed and a year of 365 days.

(3) Where the context of this Annex so allows, words importing the singular include the
plural and vice versa.

(4) Unless otherwise indicated, reference to a specified Section shall be construed as a
reference to that specified Section of this Annex.

(5) The headings to the Sections are for ease of reference only.

SECnON 2

The Debt

(1) The provisions of this Annex shall, subject to the provisions of paragraph (2) of this
Section and Article IV paragraph 3 of the Agreed Minute, apply to:

(a) any amount of principal or of interest payable under the First, Second or Tjird
Agreements which fell due or will fall due during the Consolidation Period and which
remains unpaid; and

(b) any amount, whether of principal or of contractual interest accruing up to Maturity,
owed by the Debtor to a Creditor, and which:
(i) arises under or in relation to a Contract;
(ii) fell due or will fall due for payment during the Consolidation Period and remains

unpaid;
(iii) is guaranteed by the Department as to payment according to the terms of the

Contract;
(iv) is not expressed by the terms of the Contract to be payable in CFA francs;
(v) does not arise from an amount payable upon or as a condition of the cancellation

or termination of the Contract; and
(vi) does not arise from an amount payable under either of the Agreements between

the Government of the United Kingdom and the Government of Niger on Certain
Commercial Debts signed on 18 January 19883 and 5 September 1988.4

I United Nations, Treaty Series, vol. 1427, p. 000.
2 Ibid., vol. 1555, No. 1-27029.
3 Ibid., vol. 1576, No. 1-27520.
4Ibid, vol. 1640, No. 1-28177.
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(2) The Department and the Ministry shall, as soon as possible, agree and draw up a list
of Debts (" the Debt List ") to which, by virtue of the provisions of this Section, this Annex
applies. The Debt List may be reviewed from time to time at the request of the Department
or of the Ministry, but shall not be added to or amended without the agreement of both the
Department and the Ministry. Delay in the completion of the Debt List shall neither
prevent nor delay the implementation of the other provisions of this Annex.

SECTION 3

Payment Under Agreement Numbers 1-3

The provisions of the First, Second and Third Agreements in so far as they relate to
the payment of any Debt shall cease to apply upon entry into force of this Agreement.

SECTION 4

Transfer Scheme

The Government of Niger shall pay to the Department in accordance with the
provisions of Section 6(1): 100 per cent of each Debt provided for in this Annex by twelve
equal and consecutive half-yearly instalments commencing on 31 December 1997.

SECTION 5

Interest

(1) Interest shall be deemed to have accrued and shall accrue on the unpaid portion of
each Debt during, and shall be payable in respect of, the period from Maturity until the
settlement of that Debt by payment to the Department in accordance with Section 4.

(2) The Government of Niger shall be liable for and shall pay to the Department in
accordance with the provisions of Section 6(1) and of this Section interest on each Debt to
the extent that it'has not been settled by payment to the Department in the United
Kingdom pursuant to Section 4. Such interest shall be paid to the Department half-yearly
on 30 June and 31 December (the "Due Dates ") each year commencing on 31 December
1989.

(3) All interest accruing up to each Due Date payable in accordance with the provisions
of this Section shall be paid at the rate of 3.0 per cent below the Reference Rate applicable
to each six-monthly interest period commencing from Maturity of the Debt concerned.

(4) If any amount of interest payable in accordance with the provisions of paragraph (2)
of this Section is not paid on the relevant Due Date, interest on such amount of overdue
interest at the rate of 0-5 per cent above the Reference Rate shall thereafter become payable
and shall accrue from day to day from the relevant Due Date to the date of the receipt of
the payment by the Department.

Vol. 1660, 1-28556
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SECTION 6

Payments to the Department

(1) As and when payments become due under the terms of Sections 4 and 5, the Ministry
shall arrange for the necessary amounts, without deduction for taxes, fees, other public
charges or any other costs accruing inside or outside Niger, to be paid in sterling to the
Department in the United Kingdom to an account, details of which shall be notified by the
Department to the Ministry. In this respect the Department shall be regarded as acting as
agent for each Creditor concerned.

(2) The Ministry shall give the Department full particulars of the Debts and/or interest
to which the transfers relate.

SECTION 7

Exchange of Information

The Department and the Ministry shall exchange all information required for the'
implementation of this Annex.

SECnON 8

Other Debt Settlements

(1) The Government of Niger undertakes to perform its obligations under Article III of
the Agreed Minute and agrees to accord to the Government of the United Kingdom terms
no less favourable than those agreed with any other creditor country, notwithstanding any
provision of this Annex to the contrary.

(2) The provisions of paragraph (1) of this Section shall not apply to matters relating to
the payment of interest determined by Section 5.

SECtiON 9

Preservation of Rights and Obligations

This Annex and its implementation shall not affect the rights and obligations of any
Creditor under a Contract other than those rights and obligations in respect of which the
Government of the United Kingdom is authorised to act respectively on behalf of and to
bind such Creditor.

Vol. 1660. 1-28556
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II

The Minister of Finance of Niger to Her Majesty's Ambassador
(Resident at Abidjan)

Niamey
6 April 1990

Reference: Debt Agreement No. 6

Excellency,
I have the honour to acknowledge receipt of your Excellency's Note of 8 December

1989 which reads as follows:

[See note I]

I have the honour to confirm that the terms and conditions set out in the Annex to
your Note are acceptable to the Government of the Republic of Niger and that your Note,
together with its Annex, and this reply shall constitute an Agreement between our two
Governments in this matter which shall be known as "The United Kingdom/Niger Debt
Agreement No. 6 (1988)" and which shall enter into force today.

I have the honour to convey to Your Excellency the assurance of my highest
consideration.

WASSALKE BOUKARI

Vol. 1660, 1-28556





No. 28557

UNITED KINGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND

and
ANGOLA

Exchange of notes constituting an agreement concerning cer-
tain commercial debts (with annex) (The United King-
dom/Angola Debt Agreement No. 2 (1989)). Luanda,
11 September 1990

Authentic texts: English and Portuguese.

Registered by the United Kingdom of Great Britain and Northern Ireland
on 13 January 1992.

ROYAUME-UNI DE GRANDE-BRETAGNE
ET D'IRLANDE DU NORD

et
ANGOLA

Echange de notes constituant un accord relatif ik certaines
dettes commerciales (avec annexe) [Accord no 2 (1989)
entre le Royaume-Uni et l'Angola relatif 'a des dettes].
Luanda, 11 septembre 1990

Textes authentiques : anglais et portugais.

Enregistrg par le Royaume-Uni de Grande-Bretagne et d'Irlande du Nord
le 13 janvier 1992.

Vol. 1660, 1-28557



110 United Nations - Treaty Series * Nations Unies - Recueil des Traitks 1992

EXCHANGE OF NOTES CONSTITUTING AN AGREEMENT' BE-
TWEEN THE GOVERNMENT OF THE UNITED KINGDOM OF
GREAT BRITAIN AND NORTHERN IRELAND AND THE GOV-
ERNMENT OF THE PEOPLE'S REPUBLIC OF ANGOLA CON-
CERNING CERTAIN COMMERCIAL DEBTS (THE UNITED
KINGDOM/ANGOLA DEBT AGREEMENT No. 2 (1989))

1

Her Majesty's Ambassador at Luanda to the Minister of Finance of Angola

BRITISH EMBASSY

LUANDA

11 September 1990

Your Excellency,
I have the honour to refer to the Agreed Minute on the Consolidation of the Debt of

the People's Republic of Angola which was signed at the Conference held in Paris on
20 July 1989, and to inform Your Excellency that the Government of the United Kingdom
of Great Britain and Northern Ireland are prepared to provide debt relief to the
Government of the People's Republic of Angola on the terms and conditions set out in the
attached Annex.

If these terms and conditions are acceptable to the Government of the People's
Republic of Angola, I have the honour to propose that this Note together with its Annex,
and your reply to that effect, shall constitute an Agreement between the two Governments
in this matter, which shall be known as "the United Kingdom/Angola Debt Agreement
No. 2 (1989)" and which shall enter into force on the date of your reply.

I have the honour to convey to Your Excellency the assurance of my highest
consideration-

J. FLYNN

Came into force on 11 September 1990, the date of the note in reply, in accordance with the provisions of the said

notes.
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ANNEX

SEcTION I

Definitions and Interpretation

(I) In this Annex, unless the contrary intention appears:

(a) "Agreed Minute" means the Agreed Minute on the Consolidation of the Debt of the
People's Republic of Angola which was signed at the Conference held in Paris on
20 July 1989;

(b) "Angola" means the People's Republic of Angola;
(c) "the Bank" means Banco Nacional de Angola;

(d) "Contract" means a contract, or any agreement supplemental thereto, entered into
before 31 December 1986, the parties to which include the Debtor and a Creditor and
which is either for the sale of goods and/or services from outside Angola to a buyer in
Angola, or is in respect of the financing of such a sale, and which in either case granted
or allowed credit to the Debtor for a period exceeding one year;

(e) "Creditor" means a person or body of persons or corporation resident or carrying on
business in the United Kingdom, including the Channel Islands and the Isle of Man,
or any successor in title thereto;

(f) "Currency of the Debt" means the currency specified in the relevant Contract as being
the currency in which that Debt is to be paid;

(g) "Debt" means any debt to which, by virtue of the provisions of Section 2(1), the
provisions of this Annex apply;

(h) "Debtor" means the Government of Angola (whether as primary debtor or as
guarantor);

(i) "the Department" means the Secretary of State of the Government of the United
Kingdom acting through the Export Credits Guarantee Department or any other
Department of the Government of the United Kingdom which that Government may
subsequently nominate for the purpose hereof;

(j) "the First Agreement" means the Agreement between the Government of the United
Kingdom and the Government of Angola on Certain Commercial Debts signed on
26 July 1989;1

(k) "Maturity" in relation to a Debt specified in Section 2(1)(a) means the due date for
repayment thereunder or, to a Debt specified in Section 2(l)(b) means the due date for
the payment or repayment thereof under the relevant Contract, or on a promissory
note or bill of exchange drawn up pursuant thereto;

(1) "Reference Rate" means the rate quoted to the Department by a bank to be agreed
upon by the Department and the Bank at which six-month sterling deposits, in the case
of a Debt denominated in sterling, or six-month eurodollar deposits, in the case of a
Debt denominated in US dollars, are offered to that bank by prime banks in the
London Interbank Market at 11 am (London time) two business days before the
commencement of the relevant interest period in each year;

I United Nations, Treaty Series, vol. 1584, No. 1-27657.
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(m) "United Kingdom" means the United Kingdom of Great Britain and Northern
Ireland.

(2) All references to interest, excluding contractual interest, shall be to interest accruing
from day to day and calculated on the basis of actual days elapsed and a year of 365 days,
in the case of Debts denominated in sterling, or 360 days, in the case of Debts denominated
in US dollars.

(3) Where the context of this Annex so allows, words importing the singular include the
plural and vice versa.

(4) Unless otherwise indicated, reference to a specified Section shall be construed as a
reference to that Section of this Annex.

(5) The headings to the Sections are for ease of reference only.

SEcnoN 2

The Debt

(1) The provisions of this Annex shall, subject to the provisions of paragraph (2) of this
Section and Article IV Paragraph 3 of the Agreed Minute, apply to:

(a) any amount, whether of principal or of interest, payable under the First Agreement
which has fallen due or shall fall due during the period from 1 July 1989 to
30 September 1990 and which remains unpaid;

(b) any othei amount, whether of principal or of contractual interest accruing up to
Maturity owed by the Debtor to a Creditor and which:

(i) arises under or in relation to a Contract;

(ii) fell due or shall fall due for payment on or before 30 September 1990 and remains
unpaid;

(iii) is guaranteed by the Department as to payment according to the terms of the
Contract;

(iv) is not expressed by the terms of the Contract to be payable in kwanzas; and

(v) does not arise from an amount payable upon or as a condition of the cancellation
or termination of the Contract; and

(c) any amount of interest charged under Section 5 of this Annex having accrued up to
and including 30 June 1989.

(2) The Department and the Bank shall, as soon as possible, agree and draw up a list of
Debts (" the Debt List ") to which, by virtue of the provisions of this Section, this Annex
shall apply. The Debt List may be reviewed from time to time at the request of the
Department or of the Bank, but may not be added to or amended without the agreement
of both the Department and the Bank. Delay in the completion of the Debt List shall
neither prevent nor delay the implementation of the other provisions of this Annex.
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SECTION 3

Payments under The First Agreement

The provisions of the First Agreement in so far as they relate to the payment of any
Debt shall cease to apply upon entry into force of this Agreement.

SECTION 4

Transfer Scheme
The Government of Angola shall pay to the Department in accordance with the

provisions of Section 6(1), the following:

(a) in respect of each Debt specified in Section 2(l)(a) falling due for payment after
31 December 1989:

50 per cent on original due dates and
50 per cent by eight equal and consecutive half-yearly instalments commencing on
30 September 1996;

(b) in respect of all Debts other than those payable in accordance with paragraphs (a) and
(c) of this Section:

100 per cent by eight equal and consecutive half-yearly instalments commencing
on 30 September 1996; and

(c) in respect of the Debt specified in Section 2(1)(c):
50 per cent no later than 30 June 1990, and
50 per cent no later than 30 June 1991.

SECTION 5

Interest

(1) Interest on the balance of each Debt shall be deemed to have accrued and shall accrue
during, and shall be payable in respect of, the period from Maturity or, in the case of a Debt
specified in Section 2(1)(c), from 1 July 1989 until the settlement of that Debt by payment
to the Department in accordance with Section 4.

(2) The Government of Angola shall be liable for and shall pay to the Department in
accordance with the provisions of Section 6(1) and of this Section interest on each Debt to
the extent that it has not been settled by payment to the Department in the United
Kingdom pursuant to Section 4. Such interest shall be paid to the Department half-yearly
on 31 May and 30 November each year commencing on 31 May 1990.

(3) If any amount of interest payable in accordance with the provisions of paragraph (2)
of this Section is not paid on the due date for payment thereof, the Government of Angola
shall be liable for and shall pay to the Department interest on such amount of overdue
interest. Such additional interest shall accrue from day to day from the due date for
payment thereof in accordance with the provisions of paragraph (2) of this Section to the

Vol. 1660, 1-28557



114 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 1992

date of receipt of the payment by the Department, and shall be due and payable without
further notice or demand of any kind.

(4) All interest payable in accordance with the provisions of this Section shall be paid at
the rate of 0.5 per cent above the Reference Rate applicable to each six-monthly interest
period commencing from Maturity of the Debt concerned.

SECTION 6

Payments to the Department

(1) As and when payments become due under the terms of Sections 4 and 5, the Bank
shall arrange for the necessary amounts, without deduction for taxes, fees, other public
charges or any other costs accruing inside or outside Angola, to be paid in the Currency of
the Debt to the Department in the United Kingdom to an account, details of which shall
be notified by the Department to the Bank.

(2) The Bank shall give the Department full particulars of the Debts and/or interest to
which the transfers relate.

SECTION 7

Exchange of Information

The Department and the Bank shall exchange all information required for the
implementation of this Annex.

SECTION 8

Other Debt Settlements

(1) The Government of Angola undertakes to perform its obligations under Article III of
the Agreed Minute and agrees to accord to the United Kingdom terms no less favourable
than those agreed with any other creditor country, notwithstanding any provision of this
Annex to the contrary.

(2) The provisions of paragraph (1) of this Section shall not apply to matters relating to
the payment of interest determined by Section 5.

SECTIoN 9

Preservation of Rights and Obligations

This Annex and its implementation shall not affect the rights or obligations of any
Creditor or debtor under a Contract, other than those rights and obligations in respect of
which the Government of Angola and the Government of the United Kingdom are
authorised to act respectively on behalf of and to bind such Creditor and debtor.
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II

[PORTUGUESE TEXT - TEXTE PORTUGAIS]

MINISTERIO DAS FINANCAS

LUANDA

aos 11 de Setembro de 1990

Excelencia,

Tenho a honra de acusar a recep;o da nota de Vossa Excelencia de 11 de Setembro
de 1990 que, em tradugo se le o seguinte:

Tenho a honra de referir-me i Acta aprovada sobre a Consolidagdo da Divida da
Repfiblica Popular de Angola que foi assinada na Conferencia realizada em Paris, em 20
de Julho de 1989, e de informar Vossa Excelencia que o Governo do Reino Unido da Gra-
Bretanha e Irlanda do Norte esti disposto a prestar ao Governo da Repiblica Popular de
Angola, assistencia relativa i divida nos termos e condig6es estabelecidos no Anexo junto.

Se estes termos e condig6es forem aceitiveis pelo Governo da Repfiblica Popular de
Angola, tenho a honra de propor que esta Nota juntamente corn o seu anexo, e vossa
resposta para tal efeito, constituam um Acordo entre os dois Governos sobre esta mat~ria,
que seri intitulado "Acordo de Divida Reino Unido-Angola No. 2 (1989)" e que entrari
em vigor na data de vossa resposta.

Tenho a honra de confirmar que os termos e condiqoes estabelecidos no Anexo i Vossa
nota sao aceitiveis pelo Governo de Repfiblica Popular de Angola, e que, vossa nota,
juntamente com o seu Anexo, e esta resposta, constituirao um Acordo entre os nossos dois
governos sobre esta mat~ria que seri intitulado " Acordo de Divida Reino-Unido/Angola
No. 2 (1989) ", e que entrari em vig6r hoje.

Tenho a honra de transmitir a Vossa Excelncia os protestos da minha mais Alta
Consideragao.

AGUINALDO JAIME
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ANEXO

SECrO I

Defini;6es e Interpretafio

(I) Para efeitos deste Anexo a nio ser que intengio contriria se manifeste:

(a) "Acta aprovada" significa a Acta aprovada sobre a Consolidaqio da Divida da
Rephblica Popular de Angola que foi assinada na Confer~ncia realizada em Paris, em
20 de Julho de 1989;

(b) "Angola" significa o Repfiblica Popular de Angola;

(c) "o Banco" significa o Banco Nacional de Angola;

(d) "Contrato" significa um contrato ou qualquer acordo complementar ao mesmo que
tenha sido celebrado antes de 31 de Dezembro de 1986, cujas partes incluam o Devedor
e um Credor, para a venda de bens e/ou servigos provenientes do exterior de Angola a
um comprador em Angola ou para o seu financiamento, e que em qualquer dos casos
conceda ou permita um cr&lito ao Devedor por um periodo superior a urn ano;

(e) "Credor" significa uma pessoa fisica ou conjunto de pessoas fisicas ou sociedade
residente ou exercendo actividade no Reino Unido, incluindo as Ilhas Anglo-
Normandas e a Ilha de Man, ou qualquer seu sucessor;

(0 " Moeda da Divida" significa a moeda especificada no contrato respectivo como
sendo a moeda em que a Divida seri paga;

(g) "Divida" significa qualquer divida i qual, em virtude das disposig6es da Secqio 2 (1)
se aplicam as disposig6es deste Anexo;

(h) "Devedor" significa o Governo de Angola (quer seja devedor original ou garante);

(i) "o Departamento" significa o Secretirio de Estado do Govemo do Reino Unido
actuando atrav~s do Departamento de Garantia de Cr~ditos i Exportagio ou outro
Departamento do Governo do Reino Unido que o Governo possa nomear
subsequentemente para o efeito;

(j) "o Primeiro Acordo" significa o Acordo entre o Governo do Reino Unido e o
Governo de Angola sobre Certas Dividas Comerciais assinado em 26 de Julho de 1989;

(k) "Vencimento" significa, em relagio a urea Divida especificada na Secro 2(l)(a), a
data de reembolso nos termos daquela disposigio ou, em relagio a uma Divida
especificada na Secgio 2(l)(b), a data de pagamento ou de reembolso nos termos do
respectivo Contrato, ou de uma nota promiss6ria ou letra de cimbio emitida em
correspond~ncia;

(I) "Taxa de Refer~ncia" significa a taxa cotada ao Departamento por um banco a ser
escolhido por acordo entre o Departamento e o Banco, a que os dep6sitos em libras
esterlinas a prazo de seis meses, no caso de uma Divida definida em libras esterlinas,
ou os dep6sitos em euro-d6lares a prazo de seis meses no que se refere a urea Divida
definida em d6lares dos Estados Unidos, sio oferecidos iquele banco por bancos de
primeira classe no Mercado Interbancirio de Londres is 11 horas (horas de Londres)
dois dias fiteis antes do inicio do relativo periodo de juros de cada ano;

(m) " Reino Unido" significa o Reino Unido da Gri-Bretanha e Irlanda do Norte.
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(2) Todas as referEncias a juros, excluindo a juro contratual, referir-se-io a juros
calculados numa base ditria contando o nmero efectivo de dias decorridos e um ano de
365 dias para as Dividas especificadas em libras esterlinas ou de 360 dias para as Dividas
especificadas em d6ares dos Estados Unidos.

(3) Onde tal for permitido pelo contexto deste Anexo as palavras no singular incluem o
plural e vice versa.

(4) Excepto quando houver indicagio em contririo as referEncias a ura dada Secgio
significargo referencia a essa Seco deste Anexo.

(5) Os titulos das Sec96es tern apenas por objectivo facilitar as referEncias.

Sc47o 2

A Divida

(1) As disposig6es deste Anexo aplicar-se-io, sem prejuizo do previsto no parigrafo (2)
desta Secgio, e no Artigo IV, parigrafo 3, da Acta aprovada, a:

(a) qualquer montante quer de capital quer de juros, pagivel nos termos do Primeiro
Acordo, que se tenha vencido ou venca durante o periodo desde I de Julho de 1989 at6
30 de Setembro de 1990 e esteja por pagar;

(b) qualquer outro montante quer de capital quer de juros contratuais acrescido at6 ao
Vencimento, devido por o Devedor a um Credor e que:

(i) resulte de ou se refira a um Contrato;

(ii) se tenha vencido ou venra em ou antes de 30 de Setembro de 1990 e esteja por
pagar;

(iii) esteja garantido pelo Departamento como para pagamento, de acordo corn os
termos do Contrato;

(iv) nos termos do respectivo Contrato nio deva ser pago em Kwanzas; e

(v) nio resulte de um montante pagivel no momento, ou como ura condigio, da
anulagio ou revogagio do Contrato; e

(c) qualquer montante de juros cobrado nos termos da Secgio 5 deste Anexo e acrescido
at6 de Junkio de 1989 inclusive.

(2) 0 Departamento e o Banco elaborarAo de mutuo acordo tAo breve quanto possivel,
uma lista de Dividas (" a Lista das Dividas ") a que, por forga das disposig6es desta SecAo,
este Anexo se aplique. A Lista das Dividas pode ser revista periodicamente a pedido do
Departamento ou do Banco, mas nio pode ser aumentada ou emendada sem acordo do
Departamento e do Banco. Atrasos na conclusio da Lista das Dividas nAo impedirAo ou
atrasarAo a execugio de outras disposiges deste Anexo.
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SECtAO 3

Pagamentos nos Termos do Primeiro Acordo

As disposig6es do Primeiro Acordo, na medida em que se referem ao pagamento de
qualquer Divida, deixario de ser aplicadas ap6s a entrada em vigor deste Acordo.

SEC4;O 4

Esquema de Transferincias

0 Governo de Angola pagari ao Departamento de acordo corn as disposiq6es da
Secqo 6(l)

(a) relativamente a cada uma das Dividas especificadas na Secgo 2(l)(a) que se venga
ap6s 31 de Dezembro de 1989:

50% na data de vencimento original e
50% em oito semestralidades iguais e consecutivas
corn inicio em 30 de Setembro de 1996;

(b) relativamente a todas as Dividas, a nio ser as pagiveis de acordo corn os parigrafos
(a) e (c) desta Secgio:

100% em oito semestralidades iguais e consecutivas corn inicio em 30 de Setembro
de 1996; e

(c) relativamente i Divida especificada na Secrao 2(1)(c):

50% at6 30 de Junho de 1990, e
50% at6 30 de Junho de 1991.

SEC4;O 5

Juros

(1) Os juros sobre o saldo de cada Divida serio considerados como calculados e serio
calculados e pagos em relagio ao periodo desde o Vencimento ou, no caso de uma Divida
especificada na Secgo 2(1)(c), desde I de Julho de 1989 at6 i regularizagio daquela Divida
pelo pagamento ao Departamento de acordo corn o disposto na Secqao 4.

(2) De acordo com as disposig6es de SecqIo 6(1) e desta Secgio, o Governo de Angola
obriga-se a pagar ao Departamento juros sobre cada Divida na medida em que nio tenha
sido regularizada por meio de pagamento ao Departamento no Reino Unido nos termos
da Secgo 4. Tais juros serio pagos ao Departamento sernestralmente em 31 de Maio e
30 de Novembro de cada ano, corn inicio em 31 de Maio de 1990.

(3) Se qualquer montante dejuros pagivel de acordo corn as disposi96es do parigrafo (2)
desta Seco nio f6r pago na data estabelecida para o pagamento, o Governo de Angola
ficarA obrigado e pagari ao Departamento juros sobre o referido montante de juros em
mora. Tais juros adicionais correrdo numa base diria a contar da data estabelecida para
o vencimento, de acordo corn as disposig6es do parigrafo (2) desta Secio at A data de
recebimento do pagamento pelo Departamento e serio devidos e pagiveis sem outra
notificaqio ou pedido de qualquer especie.
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(4) Todos os juros pagiveis de acordo com as disposi;6es desta Secdo serio pagos i taxa
de 0,5% acima da Taxa de Referencia aplicivel para cada periodo sernestral de juros corn
inicio na data de vencimento da Divida em quest~o.

SEc4.o 6

Pagamentos ao Departamento

(1) Logo que os pagamentos se tornem devidos nos termos das Secc6es 4 e 5, o Banco
tomari as provid~ncias para que os montantes necessirios, sem dedugio de impostos,
taxas, outros encargos piblicos ou quaisquer outros custos que corram dentro ou fora de
Angola, sejam pagos na Moeda da Divida para uma conta do Departamento no Reino
Unido, cujos detalhes serio notificados pelo Departamento ao Banco.

(2) 0 Banco dari ao Departamento todos os pormenores sobre as Dividas e/ou juros a
que as transferEncias se refiram.

Sac4tXo 7

Troca de Informag6es

0 Departamento e o Banco trocario todas as informa6cs necessirias i execugio
deste Anexo.

SEc4AO 8

Outros Acordos Sobre Liquida~lo de Dividas

(1) 0 Governo de Angolo compromete-se a cumprir as suas obrigaq6es de acordo com o
Artigo III da Acta aprovada e concorda conceder au Reino Unido condig6es nio menos
favoriveis do que as acordadas com qualquer outro pais credor, independentemente de
qualquer disposilAo contriria, contida neste Anexo.

(2) As disposig6es do parigrafo (1) desta Secrio nAo se aplicar-ao is quest6es relativas ao
pagamento de juros estabelecidas na Secqo 5.

SEC4;XO 9

ManuteVio de Direitos e Obrigaq6es
Este Anexo e a sua execugio nio afectario os direitos e obrigag6es de qualquer Credor

ou devedor emergentes de um Contrato por eles celebrado, a n~o ser aqueles direitos e
obrigaqes a respeito dos quais o Governo de Angola e o Governo do Reino Unido estejam
autorizados a agir respectivamente em nome de e a vincular tal Credor e devedor.
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[TRANSLATION' - TRADUCTION 2 ]

The Minister of Finance ofAngola to Her Majesty's Ambassador at Luanda

MINISTRY OF FINANCE

LUANDA

11 September 1990

Your Excellency,
I have the honour to acknowledge receipt of Your Excellency's Note of I I September

of 1990 which in translation reads as follows:

[See note I]

I have the honour to confirm that the terms and conditions set out in the Annex to your
Note are acceptable to the Government of the People's Republic of Angola, and that your
Note together with its Annex, and this reply, shall constitute an Agreement between our
two Governments which shall be known as "the United Kingdom/Angola Debt
Agreement No. 2 (1989)" and which shall enter into force today.

I have the honour to convey to Your Excellency the assurance of my highest
consideration.

AGUINALDO JAIME

I Translation supplied by the Government of the United Kingdom.

2 Traduction fournie par le Gouvemement du Royaume-Uni.
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[TRADUCTION - TRANSLATION]

1tCHANGE DE NOTES CONSTITUANT UN ACCORD' ENTRE LE
GOUVERNEMENT DU ROYAUME-UNI DE GRANDE-BRETA-
GNE ET D'IRLANDE DU NORD ET LE GOUVERNEMENT DE
LA RtPUBLIQUE POPULAIRE D'ANGOLA RELATIF A CER-
TAINES DETTES COMMERCIALES [ACCORD No 2,(1989)
ENTRE LE ROYAUME-UNI ET L'ANGOLA RELATIF A DES
DETTES]

L'Ambassadeur de Sa Majest a Luanda au Ministre des finances de l'Angola

AMBASSADE DE GRANDE-BRETAGNE

LUANDA

11 septembre 1990

Monsieur le Ministre,

J'ai l'honneur de me r6f6rer au procZs-verbal agr66 relatif A la consolidation de
la dette de la R6publique populaire d'Angola qui a 6t sign6 A la Conference tenue A
Paris le 20 juillet 1989 et d'informer Votre Excellence que le Gouvernement du
Royaume-Uni de Grande-Bretagne et d'Irlande du Nord est dispos6 A accorder un
all6gement de dette au Gouvemement de la R6publique populaire d'Angola suivant
les modalit6s et conditions dnonc6es A l'annexe ci-jointe.

Si ces modalit6s et conditions sont acceptables par le Gouvemement de la
R6publique populaire d'Angola, j'ai l'honneur de proposer que la pr6sente note,
accompagn6e de son annexe, et votre r6ponse A cet effet, constituent un accord entre
les deux gouvernements A ce sujet, qui s'intitulera << Accord n° 2 (1989) entre le
Royaume-Uni et l'Angola relatif A des dettes et entrera en vigueur b la date de
votre r6ponse.

J'ai l'honneur de, etc.

J. FLYNN

Entr6 en vigueur le II septembre 1990, date de la note de r6ponse, conform6ment aux dispositions desdites notes.
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ANNEXE

Section 1

DAFINITIONS ET INTERPRgTATIONS

1) Dans la pr6sente annexe, b moins qu'une intention contraire ne soit 6vidente:

a) On entend par « proc~s-verbal agr66 ), le proc~s-verbal agr66 relatif A la consolida-
tion de la dette de la R~publique populaire d'Angola, qui a 6t6 sign6 A la Confdrence tenue A
Paris le 20 juillet 1989;

b) On entend par « l'Angola >, la R6publique populaire d'Angola;

c) On entend par « la Banque , la Banque nationale de l'Angola;

d) On entend par « contrat >, un contrat ou tout accord compldmentaire conclu avant le
31 d6cembre 1986, auquel un d6biteur et un cr6ancier sont parties et qui porte soit sur la vente
de biens et/ou de services, en provenance de l'ext6rieur de l'Angola A un acheteur en Angola,
soit sur le financement d'une telle vente et qui, dans l'un ou l'autre cas, accordait ou autorisait
un cr&tit au d6biteur sur une p6riode de plus d'un an;

e) On entend par < cr6ancier , une personne physique ou un groupe de personnes ou
une personne morale r6sidant ou exerqant des activit6s 6conomiques au Royaume-Uni, y
compris les iles Anglo-Normandes et l'ile de Man, ou l'un quelconque de leurs successeurs en
titre;

f) On entend par « monnaie de la dette >, la monnaie sp6cifi6e dans le contrat y aff6rent
comme 6tant la monnaie dans laquelle ladite dette doit 8tre pay6e;

g) On entend par < dette >, toute dette A laquelle les dispositions de la pr6sente annexe
sont applicables en vertu des dispositions de la section 2 1).

h) On entend par << d6biteur >>, le Gouvernement de l'Angola (en tant que d6biteur pri-
maire ou en tant que garant);

i) On entend par « le D6partement >, le D6partement des garanties de cr6dits A 1'expor-
tation (Export Credits Guarantee Department) en la personne du Ministre compdtent du
Gouvernement du Royaume-Uni ou tout autre service du Gouvernement du Royaume-Uni
que ledit gouvernement d6signerait par la suite aux fins de la pr6sente annexe;

j) On entend par « le premier Accord >, l'Accord conclu entre le Gouvernement du
Royaume-Uni et le Gouvernement de l'Angola relatif A certaines dettes commerciales, sign6
le 26 juillet 19891;

k) On entend par < 6ch6ance > d'une dette, dans le cas d'une dette mentionne A l'ali-
n6a a du paragraphe 1 de la section 2, la date pr6vue pour son remboursement A ce titre ou,
dans le cas d'une dette mentionn6e A l'alin6a b du paragraphe I de la section 2, la date pr6vue
pour son paiement ou son remboursement en vertu du contrat y aff6rent ou en vertu d'un
billet A ordre ou d'une lettre de change 6tablis conform6ment audit contrat;

1) On entend par < taux de r6f6rence >, le taux cot6 au D6partement par une banque
convenue par le D6partement et par la Banque, auquel des d6p6ts semestriels en sterling, dans
le cas d'une dette libell6e en livres sterling, ou des d6p6ts semestriels en eurodollars, dans le
cas d'une dette libell6e en dollars des Etats-Unis, sont offerts A cette banque par des banques
principales sur le march6 interbancaire de Londres A 11 h 00 (heure de Londres) deux jours
ouvrables avant le commencement de la p6riode d'int6r~ts pertinente de chaque ann6e;

m) On entend par < Royaume-Uni x, le Gouvernement du Royaume-Uni de Grande-
Bretagne et d'Irlande du Nord;

INations Unies, Recueji des Traitds, vol. 1584, nO 1-27657.

Vol. 1660. 1-28557



1992 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 123

2) Toutes les r~fdrences aux intdrets, sauf celles aux intdr~ts contractuels, concernent
les int6rets accumul~s de jour en jour et calcul6s sur la base des jours effectivement 6coulds
et d'une ann6e de 365 jours dans le cas de dettes libell6es en livres sterling, ou de 360 jours
dans le cas de dettes libell6es en dollars des Etats-Unis.

3) LA ot le contexte de la pr~sente annexe le permet, les mots paraissant sous la forme
d'un singulier comprennent 6galement le pluriel et vice-versa.

4) A moins d'une indication contraire, une r~fdrence A une section sp6cifi6e est inter-
pr6t6e comme une r~f6rence A ladite section de la pr6sente annexe.

5) Les titres des sections ne sont IA que pour des facilit6s de r~f6rence.

Section 2

LA DETTE

I) Sous r6serve des dispositions du paragraphe 2 de la pr6sente section et du para-
graphe 3 de l'article IV du procis-verbal agr66, les dispositions de la pr6sente annexe s'ap-
pliquent A :

a) Tout montant en principal ou en int6rets, payable en vertu du premier Accord, qui est
venu ou doit venir A 6ch6ance de paiement au cours de la p6riode du Ier juillet 1989 au
30 septembre 1990 et qui demeure impay6;

b) Tout autre montant, que ce soit en principal ou en intdr&ts contractuels accumul6s
jusqu'A l'6ch6ance, dfi par le d6biteur A un cr6ancier et qui:

i) Est n6 en vertu ou en cons6quence d'un contrat;

ii) Est venu ou doit venir A 6ch6ance le 30 septembre 1990 au plus tard et demeure impay6;
iii) Est assorti, en ce qui concerne son paiement, d'une garantie souscrite par le D6partement,

selon les termes du contrat; et
iv) N'est pas libell6, aux termes du contrat, en kwanzas; et
v) Ne correspond pas A un montant exigible au moment de l'dtablissement du contrat ou

titre de condition de son 6tablissement, de son annulation ou de sa r6solution; et
c) Tout montant d'int6rAts pergus en vertu de la section 5 de la pr6sente annexe, lesdits

int6rets 6tant 6chus le 30 juin 1989 au plus tard.

2) Ds que possible, le D6partement et la Banque conviennent d'une liste des dettes
(« la liste des dettes >) auxquelles la pr6sente annexe est applicable en vertu des disposi-
tions de la pr6sente section, et l'61aborent. La liste des dettes peut 6tre revue de temps A autre,
A la demande du Ddpartement ou de la Banque, mais des additions ou des modifications ne
peuvent y 8tre apport6es sans l'accord du D6partement aussi bien que de la Banque. Le fait
que des retards soient apport6s A l'61aboration de la liste des dettes n'emp~che ni ne retarde.
la mise en oeuvre des autres dispositions de la pr6sente annexe.'

Section 3

PAIEMENTS EN VERTU DU PREMIER AccoRD

Les dispositions du premier Accord, pour autant qu'elles concernent le paiement d'une
dette, cessent de s'appliquer au moment de l'entr6e en vigueur du pr6sent Accord.
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Section 4

RIGIME DE TRANSFERT

Conform6ment aux dispositions de la section 6 1), le Gouvernement de l'Angola verse au
D6partement:

a) Pour chaque dette vis6e i 'alin6a a du paragraphe 1 de l'article 2 qui vient A 6ch6ance
au plus tard le 31 ddcembre 1989: 50 p. 100 aux dates d'chdance originales et 50 p. 100 en
huit tranches semestrielles 6gales et cons6cutives A compter du 30 septembre 1996;

b) Pour toutes autres dettes que celles qui sont exigibles conform6ment aux dispositions
des paragraphes a et c de la pr6sente section : 100 p. 100 en huit tranches semestrielles 6gales
et cons&cutives 4 compter du 30 septembre 1996; et

c) Pour la dette mentionn6e A 'alina c du paragraphe 1 de la section 2 : 50 p. 100 au plus
tard le 30 juin 1990, et 50 p. 100 au plus tard le 30juin 1991.

Section 5

INT9RRTS

1) Les intrets sur le solde de chaque dette sont considdrds comme ayant couru et
courent pendant la p6riode allant de 1'ch~ance ou, dans le cas d'une dette sp~cifi~e h la
section 2 1), c A compter du lerjuillet 1989, jusqu'au r~glement de ladite dette au Ddpartement
conform~ment A l'article 4, et seront exigibles en ce qui concerne cette p~riode.

2) Le Gouvernement de 'Angola est tenu de payer et paie au D6partement confor-
m~ment aux dispositions du paragraphe 1 de la section 6 et h celles de la pr~sente section, des
int6r~ts sur chaque dette, dans la mesure oi elle n'a pas 6t6 rdglde au moyen de versements
au Ddpartement, au Royaume-Uni, en vertu de la section 4. Ces intrts dus sont verses
semestriellement au Ddpartement le 31 mai et le 30 novembre de chaque ann e, A compter du
31 mai 1990.

3) Si tout montant d'int~rets payables conformdment aux dispositions du paragraphe 2
du prdsent article n'est pas pay6 A la date d'6ch6ance de paiement dudit montant, le Gou-
vernement de 'Angola est tenu de verser et verse au Dpartement des int~rts sur le montant
des int6rets 6chus. Lesdits intdrts suppl~mentaires courent de jour en jour A partir de la date
d'6chdance de paiement dudit montant, conformdment aux dispositions du paragraphe 2 du
prdsent article, jusqu'A la date de r .eption du paiement par le D1partement et sont dus et
payables sans autre prdavis ni r clamation quelconque.

4) Tous les intrts payables conform~ment aux dispositions de la pr~sente section
sont pay6s au taux de 0,5 p. 100 au-dessus du taux de r~frence applicable A chaque priode
d'int~rets semestrielle commengant A la date d'6chdance de la dette concern~e.

Section 6

VERSEMENTS AU DPARTEMENT

1) Au moment ois les paiements arrivent A. ch6ance aux termes des sections 4 et 5, la
Banque organise le versement et le transfert des montants n~cessaires, sans d6duction d'im-
p6ts, commissions, autres redevances publiques ou toute autre ddpense expos~e en Angola ou
A 'ext6rieur du pays, en monnaie de la dette au D6partement, au Royaume-Uni, sur un
compte dont le D6partement notifie les d6tails A la Banque.

2) La Banque donne au Dpartement tous les datails des dettes et/ou des int6rats
auxquels les transferts ont trait.
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Section 7

ECHANGES D'INFORMATIONS

Le D6partement et la Banque dchangent toutes les informations requises pour l'applica-
tion de la pr6sente annexe.

Section 8

AUTRES RkGLEMENTS DE DETTES

1) Le Gouvernement de l'Angola s'engage A respecter les conditions 6nonc~es A l'arti-
cle Ill du proc~s-verbal agr6 et convient d'accorder au Royaume-Uni des conditions non
moins favorables que celles convenues avec tout autre pays cr~ancier, nonobstant toute dis-
position contraire de la pr6sente annexe.

2) Les dispositions du paragraphe 1 de la pr6sente section ne s'appliquent pas aux
questions relatives au paiement des int6r~ts fix6s par la section 5.

Section 9

MAINTIEN DES DROITS ET OBLIGATIONS

La pr6sente annexe et son application n'affectent pas les droits et obligations de tout
cr6ancier ou d6biteur en vertu d'un contrat, autres que ceux pour lesquels le Gouvernement
de l'Angola et le Gouvemement du Royaume-Uni sont autoris6s respectivement A agir au
nom dudit cr6ancier et dudit d6biteur et A les engager.
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II

Le Ministre des finances de l'Angola i l'Ambassadeur de Sa Majest a Luanda

MINISTtRE DES FINANCES

LUANDA

Le 11 septembre 1990

Excellence,

J'ai l'honneur d'accuser rception de la note de Votre Excellence en date du
11 septembre 1990 dont le texte est le suivant :

[Voir note I]

J'ai l'honneur de confirmer que les modalit6s et conditions 6noncdes dans 1'an-
nexe A votre note sont acceptables par le Gouvemement de la R~publique populaire
de l'Angola et que votre note accompagn~e de son annexe constituera, avec la pr6-
sente r~ponse, un accord entre nos deux gouvemements A ce sujet, qui s'intitulera
<< Accord n° 2 (1989) entre le Royaume-Uni et l'Angola relatif A des dettes >> et
entrera en vigueur ce jour.

J'ai l'honneur, etc.

AGUINALDO JAIME
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EXCHANGE OF NOTES CONSTITUTING AN AGREEMENT' BE-
TWEEN THE GOVERNMENT OF THE UNITED KINGDOM OF
GREAT BRITAIN AND NORTHERN IRELAND AND THE
GOVERNMENT OF THE REPUBLIC OF TRINIDAD AND TO-
BAGO CONCERNING CERTAIN COMMERCIAL DEBTS (THE
UNITED KINGDOM/TRINIDAD AND TOBAGO DEBT AGREE-
MENT No. 2 (1990))

The British High Commissioner at Port of Spain
to the Minister of Finance of Trinidad and Tobago

BRITISH HIGH COMMISSION

PORT OF SPAIN

9 October 1990

I have the honour to refer to the Agreed Minute on the Consolidation of the Debt of
the Republic of Trinidad and Tobago which was signed at the Conference held in Paris on
27 April 1990, and to inform the Honourable Minister that the Government of the United
Kingdom of Great Britain and Northern Ireland are prepared to provide debt relief to the
Government of the Republic of Trinidad and Tobago on the terms and conditions set out
in the attached Annex.

If these terms and conditions are accceptable to the Government of the Republic of
Trinidad and Tobago, I have the honour to propose that this Note together with its Annex,
and your reply to that effect, shall constitute an Agreement between the two Governments
in this matter which shall be known as "The United Kingdom/Trinidad and Tobago Debt
Agreement No. 2 (1990)" and which shall enter into force on the date of your reply.

I have the honour to convey to you Minister the assurance of my highest consideration.

MARTIN BERTHOUD

Came into force on 9 October 1990, the date of the note in reply, in accordance with the provisions of the said

notes.
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ANNEX

SECTION I

Definitions and Interpretation

(1) In this Annex, unless the contrary intention appears:

(a) "the Agreed Minute" means the Agreed Minute on the Consolidation of the Debt of
Trinidad and Tobago which was signed at the Conference held in Paris on 27 April
1990;

(b) "Business Day" means a day on which dealings are carried on in the London
Interbank Market and (if payment is required to be made on such day) on which banks
are open for domestic and foreign exchange business in London;

(c) "the Consolidation Period" means the period from 1 March 1990 to 31 March 1991
inclusive;

(d) "Contract" means a contract, or any agreement supplemental thereto, entered into
before I September 1988, the parties to which include the Debtor and a Creditor and
which is for either the sale of goods and/or services from outside Trinidad and Tobago
to a buyer in Trinidad and Tobago, or the financing of such a sale, and which in either
case granted or allowed credit to the Debtor for a period exceeding one year;

(e) "Creditor" means a person or body of persons or corporation resident or carrying on
business in the United Kingdom, including the Channel Islands and the Isle of Man,
or any successor in title thereto;

(0 "Currency of the Debt " means the currency specified in the relevant Contract as being
the currency in which that Debt is to be paid;

(g) "Debt" means any debt to which, by virtue of the provisions of Section 2(l), the
provisions of this Annex apply;

(h) "Debtor" means the Government of Trinidad and Tobago (whether as primary
debtor or as guarantor);

(i) "the Department" means the Secretary of State of the Government of the United
Kingdom acting through the Export Credits Guarantee Department or any other
Department of the Government of the United Kingdom which that Government may
subsequently nominate for the purpose hereof;

(j) "the First Agreement" means the Agreement between the Government of the United
Kingdom and the Government of Trinidad and Tobago on Certain Commercial Debts
signed on 21 July 1989; 1

(k) "Maturity" in relation to a Debt means the due date for the payment or repayment
thereof under the relevant Contract, or on a promissory note or bill ofexchange drawn
up pursuant thereto;

(I) "Reference Rate" means the arithmetic mean (rounded upwards where necessary to
the nearest multiple of I/I 6th (one sixteenth) of one per cent) of the rates quoted to the
Department by three banks to be agreed upon by the Department and the Ministry as
the mean rate at which those banks are offering six-month eurodollar deposits in the

I United Nations, Treaty Series, vol. 1584, No. 1-27656.
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London Interbank Market at II am (London time) two Business Days before the
commencement of the relevant interest period in each year;

(m) "the Ministry" means the Ministry of Finance of the Government of Trinidad and
Tobago or any other institution which the Government of Trinidad and Tobago may
nominate for the purposes of this Annex;

(n) "Trinidad and Tobago" means the Republic of Trinidad and Tobago,

(o) "the United Kingdom" means the United Kingdom of Great Britain and Northern
Ireland.

(2) All references to interest, excluding contractual interest, shall be to interest accruing
from day to day and calculated on the basis of actual days elapsed and a year of 360 days.

(3) Where the context of this Annex so allows, words importing the singular include the
plural and vice versa.

(4) Unless otherwise indicated, reference to a specified Section shall be construed as a
reference to that Section of this Annex.

(5) The headings to the Sections are for ease of reference only.

SECrION 2

The Debt

(I) The provisions of this Annex shall, subject to the provisions of paragraph (2) of this
Section and Article IV paragraph 3 of the Agreed Minute, apply to any amount of principal
accruing up to Maturity, owed by the Debtor to a Creditor and which:

(a) arises under or in relation to a Contract;

(b) is guaranteed by the Department as to payment according to the terms of the Contract;

(c) is not expressed by the terms of the Contract to be payable in Trinidad and Tobago
dollars;

(d) does not arise from an amount payable under the First Agreement;

(e) does not arise from an amount payable upon or as a condition of the cancellation or
termination of the Contract; and

(f) falls due for payment during the Consolidation Period.

(2) The Department and the Ministry shall, as soon as possible, agree and draw up a list
of Debts (" the Debt List ") to which, by virtue of the provisions of this Section, this Annex
shall apply. The Debt List may be reviewed from time to time at the request of the
Department or of the Ministry, but may not be added to or amended without the
agreement of both the Department and the Ministry. Delay in the completion of the Debt
List shall neither prevent nor delay the implementation of the other provisions of this
Annex.
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SECTION 3

Payment of Debt

The Government of Trinidad and Tobago shall pay to the Department, in accordance
with the provisions of Section 5 (1), in respect of each Debt, 100 per cent by ten equal and
consecutive half-yearly instalments commencing on 15 March 1996.

SECTION 4

Interest

(I) Interest on the balance of each Debt shall be deemed to have accrued and shall accrue
during, and shall be payable in respect of, the period from Maturity until the settlement of
that Debt by payment to the Department in accordance with Section 3.

(2) The Government of Trinidad and Tobago shall be liable for and shall pay to the
Department in accordance with the provisions of Section 5(1) and of this Section interest
on each Debt to the extent that it has not been settled by payment to the Department in the
United Kingdom pursuant to Section 3. Such interest shall be paid to the Department first
on 15 September 1990 and then half-yearly on 15 March and 15 September (the "Due
Dates") each year.

(3) If any amount of interest payable in accordance with the provisions of paragraph (2)
of this Section is not paid on the Due Date for payment thereof, the Government of
Trinidad and Tobago shall be liable for and shall pay to the Department interest on such
amount of overdue interest. Such additional interest shall accrue from day to day from the
Due Date for payment thereof in accordance with the provisions of paragraph (2) of this
Section to the date of receipt of the payment by the Department, and shall be due without
further notice or demand.

(4) All interest payable in accordance with the provisions of this Section shall be paid at
the rate of 0.9375 per cent above the Reference Rate applicable to each half-yearly interest
period commencing with the half-yearly interest period within which the Maturity of the
Debt concerned occurs.

SECTION 5

Payments to the Department
(1) When payment becomes due under the terms of Sections 3 and 4. the Ministry shall
arrange for the necessary amounts, without deduction for taxes, fees, other public charges
or any other costs accruing inside or outside Trinidad and Tobago, to be paid in the
Currency of the Debt to an account notified by the Department to the Ministry.

(2) If the day on which such a payment falls due is not a Business Day payment shall be
made on the nearest Business Day.

(3) The Ministry shall give the Department full particulars of the Debts and/or interest
to which the payments relate.
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SECTION 6

Exchange of Information

The Department and the Ministry shall exchange all information required for the
implementation of this Annex.

SECTION 7

Other Debt Settlements

(1) The Government of Trinidad and Tobago undertakes to perform its obligations
under Article III of the Agreed Minute and agrees to accord to the United Kingdom terms
no less favourable than those agreed with any other Creditor country, notwithstanding any
provision of this Annex to the contrary.

(2) The provisions of paragraph (1) of this Section shall not apply to matters relating to
the payment of interest determined by Section 4.

SECTION 8

Preservation of Rights and Obligations

This Annex and its implementation shall not affect the rights or obligations of any
Creditor or Debtor under a Contract other than those rights and obligations in respect of
which the Government of the United Kingdom and the Government of Trinidad and
Tobago are authorised to act respectively on behalf of and to bind such Creditor and
Debtor.

SECTION 9

The Department's Intention

The Department intends, in the spirit of Article IV paragraph I of the Agreed Minute,
to consider whether it may become possible at some future time to make arrangements to
refinance the whole or part of the Debt. If the Department wishes to make such refinancing
arrangements, the Government of Trinidad and Tobago agrees to negotiate in good faith
to attempt to agree the necessary provisions (provided such provisions involve no
additional costs to the Government of Trinidad and Tobago). It is agreed that if, as a
consequence of such negotiations, both parties agree that amendments should be made to
this Annex, such arrangements shall be effected by a further Exchange of Notes between
the Government of Trinidad and Tobago and the Government of the United Kingdom.
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II

The Minister of Finance of Trinidad and Tobago
to the British High Commissioner at Port of Spain

MINISTRY OF FINANCE

PORT OF SPAIN

9 October 1990

I have the honour to acknowledge receipt of your Excellency's Note which reads as
follows:

[See note I]

I have the honour to confirm that the terms and conditions set out in the Annex to
your Note quoted above are acceptable to the Government of the Republic of Trinidad and
Tobago, and that your Note together with its Annex, and this reply, shall constitute an
Agreement between our two Governments in this matter which shall be known as "The
United Kingdom/Trinidad and Tobago Debt Agreement No. 2 (1990)" and which shall
enter into force today.

I have the honour to convey to your Excellency the assurance of my highest
consideration.

S. WILSON
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[TRADUCTION - TRANSLATION]

ECHANGE DE NOTES CONSTITUANT UN ACCORD' ENTRE LE
GOUVERNEMENT DU ROYAUME-UNI DE GRANDE-BRE-
TAGNE ET D'IRLANDE DU NORD ET LE GOUVERNEMENT
DE LA REPUBLIQUE DE TRINITt-ET-TOBAGO RELATIF A
CERTAINES DETTES COMMERCIALES [ACCORD N° 2 (1990)
ENTRE LE ROYAUME-UNI ET TRINITE-ET-TOBAGO RELATIF
A DES DETTES]

Le Haut Commissaire du Royaume-Uni a Port of Spain
au Ministre des finances de Trinitg-et-Tobago

HAUT COMMISSARIAT BRITANNIQUE

PORT OF SPAIN

Le 9 octobre 1990

J'ai l'honneur de me r6f6rer au proc~s-verbal agr66 relatif A la consolidation de
la dette de la R6publique de Trinitd-et-Tobago, qui a 6t6 sign6 t la Conf6rence tenue
A Paris le 27 avril 1990 et d'informer l'Honorable Ministre que le Gouvemement du
Royaume-Uni de Grande-Bretagne et d'Irlande du Nord est dispos6 A accorder un
all6gement de dette au Gouvemement de la R6publique de Trinit6-et-Tobago suivant
les modalit6s et conditions 6nonc6es A l'annexe ci-jointe.

Si ces modalit6s et conditions sont acceptables par le Gouvemement de la
R6publique de Trinitd-et-Tobago, j'ai l'honneur de proposer que la pr6sente note,
accompagn6e de son annexe, et votre r6ponse A cet effet, constituent un accord entre
les deux gouvernements A ce sujet, qui s'intitulera « Accord no 2 (1990) entre le
Royaume-Uni et Trinit6-et-Tobago relatif t des dettes >> et entrera en vigueur A la
date de votre r6ponse.

J'ai l'honneur, etc.

Martin BERTHOUD

Entrd en vigueur le 9 octobre 1990, date de la note de rdponse, conform6ment aux dispositions desdites notes.
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ANNEXE

Section 1

DPIFINITIONS ET INTERPRtTATIONS

1) Dans la prtsente annexe, A moins qu'une intention contraire ne soit dvidente:

a) On entend par << proc~s-verbal agr66 >>, le proc~s-verbal agr6d relatif A la consolida-
tion de la dette de Trinit6-et-Tobago, qui a W sign6 A la Confdrence tenue A Paris le 27 avril
1990;

b) On entend par << jour ouvrable >>, un jour pendant lequel des opdrations sont effec-
tudes au March6 interbancaire de Londres et (s'il est demand6 que le paiement soit effectu6
un tel jour) pendant lequel les banques sont ouvertes pour les operations de change int6-
rieures et 6trangires A Londres;

c) On entend par << pdriode de consolidation >>, la p&riode comprise entre le ler mars 1990
et le 31 mars 1991 inclus;

d) On entend par << contrat >>, un contrat ou tout accord complmentaire conclu avant le
Ier septembre 1988, auquel un ddbiteur et un crdancier sont parties et qui porte soit sur la
vente de biens et/ou de services, en provenance de 1'extdrieur de Trinit6-et-Tobago A un
acheteur A Trinit6-et-Tobago, soit sur le financement d'une telle vente et qui, dans l'un ou
l'autre cas, accordait ou autorisait un crddit au dabiteur sur une periode de plus d'un an;

e) On entend par << crdancier >>, une personne physique ou un groupe de personnes ou
une personne morale rdsidant ou exerrant des activitds 6conomiques au Royaume-Uni, y
compris les iles Anglo-Normandes et l'lle de Man, ou l'un quelconque de leurs successeurs en
titre;

f) On entend par << monnaie de la dette >>, la monnaie spdcifite dans le contrat y affdrent
comme dtant la monnaie dans laquelle ladite dette doit 8tre payde;

g) On entend par << dette >>, toute dette A laquelle les dispositions de la prdsente annexe
sont applicables en vertu des dispositions du paragraphe 1 de la section 2.

h) On entend par << ddbiteur >>, le Gouvernement de Trinit6-et-Tobago (en tant que dtbi-
teur primaire ou en tant que garant);

i) On entend par << le Dtpartement >>, le Ddpartement des garanties de crddits A l'expor-
tation (Export Credits Guarantee Department) en la personne du Ministre compdtent du
Gouvernement du Royaume-Uni ou tout autre service du Gouvernement du Royaume-Uni
que ledit Gouvernement ddsignerait par la suite aux fins de la prdsente annexe;

j) On entend par << le premier Accord >>, l'Accord conclu entre le Gouvernement du
Royaume-Uni et le Gouvemement de Trinit6-et-Tobago relatif A certaines dettes commer-
ciales, sign6 le 21 juillet 1989';

k) On entend par << 6chtance >> d'une dette, la date prtvue pour son paiement ou son
remboursement en vertu du contrat y affdrent ou en vertu d'un billet bL ordre ou d'une lettre
de change 6tablis conformdment audit contrat;

1) On entend par << taux de rdfdrence >>, la moyenne arithmdtique (arrondie au chiffre
suptrieur en cas de ndcessit6 au plus proche multiple de 1/16e (un seizi~me) de 1 p. 100) des
taux cotts au Ddpartement par trois banques qui doivent Wtre choisies d'un commun accord
par le Ddpartement et par le Minist~re, constituant le taux moyen auquel sont offerts des
ddp6ts semestriels en eurodollars sur le march6 interbancaire de Londres A 11 h 00 (heure de
Londres) deux jours ouvrables avant le commencement de la pdriode d'intdr~ts pertinente de
chaque annde;

'Nations Unies, Recueides Traitds, vol. 1584, no 1-27656.
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m) On entend par « le Minist~re >, le Minist~re des finances du Gouvernement de
Trinit6-et-Tobago ou toute autre institution qui serait dasignde par le Gouvernement de
Trinit6-et-Tobago aux fins de la pr~sente annexe;

n) On entend par « Trinitd-et-Tobago >, la Rdpublique de Trinit6-et-Tobago;

o) On entend par < Royaume-Uni >, le Gouvernement du Royaume-Uni de Grande-
Bretagne et d'Irlande du Nord.

2) Toutes les r6f6rences aux int6rets, sauf celles aux intdrets contractuels, concernent
les intdr~ts accumulds de jour en jour et calcul6s sur la base des jours effectivement 6coul6s
et d'une annie de 360 jours.

3) LA oit le contexte de la pr6sente annexe le permet, les mots paraissant sous la forme
d'un singulier comprennent 6galement le pluriel et vice-versa.

4) A moins d'une indication contraire, une rdf6rence A une section spdcifi6e est inter-
prd6te comme une rdf6rence A ladite section de la prdsente annexe.

5) Les titres des sections ne sont I que pour des facilit6s de rdf~rence.

Section 2

LA DETTE

1) Sous r6serve des dispositions du paragraphe 2 de la prdsente section et du para-
graphe 3 de 'article IV du proc~s-verbal agr66, les dispositions de la pr6sente annexe s'ap-
pliquent A tout montant en principal arrivant ct 6ch6ance, dO par un d6biteur A un cr6ancier et
qui :

a) Est n6 en vertu ou en constquence d'un contrat;

b) Est assorti, en ce qui concerne son paiement, d'une garantie souscrite par le D6parte-
ment, selon les termes du contrat; et

c) N'est pas libell6, aux termes du contrat, en dollars de Trinit6-et-Tobago;

d) Ne correspond pas A un montant exigible au titre du premier Accord;

e) Ne correspond pas t un montant exigible au moment de l'6tablissement du contrat ou
A titre de condition de son 6tablissement, de son annulation ou de sa r6solution; et

f) Vient A 6chdance au cours de la p6riode de consolidation.

2) Ds que possible, le D6partement et le Ministcre conviennent d'une liste des dettes
(« la liste des dettes >) auxquelles la prdsente annexe est applicable en vertu des disposi-
tions de la pr6sente section, et 1'laborent. La liste des dettes peut 8tre revue de temps A autre,
t la demande du Ddpartement ou du Ministre, mais des additions ou des modifications ne

peuvent y 6tre apport6es sans I'accord du D6partement aussi bien que du Ministre. Le fait
que des retards soient apport6s t l'61aboration de la liste des dettes n'emp&he ni ne retarde
la mise en oeuvre des autres dispositions de la prdsente annexe.

Section 3

PAIEMENT DE LA DETTE

Conform6ment aux dispositions de la section 5 1) ci-aprs, le Gouvernement de Trinit6-
et-Tobago verse au D6partement pour chaque dette 100 p. 100 en 10 tranches semestrielles
6gales et consdcutives A compter du 15 mars 1996.
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Section 4

INTtRETS

1) Les intdrts sur le solde de chaque dette sont considdrds comme ayant couru et
courent pendant la pdriode allant de l'ch ance, jusqu'au r~glement de ladite dette au D6par-
tement, et seront exigibles en ce qui concerne cette p&riode, conformdment aux dispositions
de la section 3.

2) Le Gouvernement de Trinit6-et-Tobago est tenu de payer et paie au Ddpartement
conformdment aux dispositions du paragraphe 1 de la section 5 et A celles de la prdsente
section, des intdrts sur chaque dette, dans la mesure oii elle n'a pas 6t6 r6gle au moyen de
versements au Ddpartement, au Royaume-Uni. Ces int6r~ts dus sont verses au Ddpartement
la premiere fois le 15 septembre 1990 et ensuite semestriellement le 15 mars et le 15 septembre
(<< dates d'&ch6ance >>) de chaque annie.

3) Si tout montant d'intdrets payables conformdment aux dispositions du paragraphe 2
du prdsent article n'est pas pay6 A la date d'6chdance dudit montant, le Gouvernement de
Trinit6-et-Tobago est tenu de verser et verse au Ddpartement des intdrpts sur ledit montant
d'int6r~ts 6chus. Lesdits intdr~ts suppldmentaires courent de jour en jour A partir de la date
d'6chdance dudit montant, conform6ment aux dispositions du paragraphe 2 de la prdsente
section, jusqu'A la date de rception du paiement par le Ddpartement et sont dus et payables
sans autre prdavis ni rdclamation quelconque.

4) Tous les intdrets exigibles en vertu des dispositions de la prtsente section sont payds
au taux de 0,9375 p. 100 au-dessus du taux de rdf6rence applicable A chaque pdriode d'intdr&s
semestrielle en commengant par la pdriode d'intdrts semestrielle au cours de laquelle la dette
en question arrive A 6chdance.

Section 5

VERSEMENTS AU DtPARTEMENT

1) Au moment oia les paiements arrivent h 6chdance aux termes des sections 3 et 4, le
Minist~re organise le versement des montants ndcessaires, sans deduction d'imp6ts, commis-
sions, autres redevances publiques ou toute autre d6pense expos6e A Trinit6-et-Tobago ou A
l'extdrieur du pays, en monnaie de la dette sur un compte dont le Ddpartement notifie les
d6tails au Minist~re.

2) Si le jour auquel un tel paiement arrive A 6chdance n'est pas un jour ouvrable, le
paiement sera effectu6 lejour ouvrable le plus rapproch6.

3) Le Minist~re donne au Ddpartement tous les dttails des dettes et/ou des intdrets
auxquels les paiements ont trait.

Section 6

ECHANGES D'INFORMATIONS

Le D6partement et le Minist~re 6changent toutes les informations requises pour l'appli-
cation de la pr6sente annexe.

Section 7

AUTRES RhGLEMENTS DE DETTES

1) Le Gouvernement de Trinit6-et-Tobago s'engage b respecter les conditions 6nonc6es
A l'article III du proc~s-verbal agr66 et convient d'accorder au Royaume-Uni des conditions
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non moins favorables que celles convenues avec tout autre pays cr6ancier, nonobstant toute
disposition contraire de la pr6sente annexe.

2) Les dispositions du paragraphe 1 de la pr6sente section ne s'appliquent pas aux
questions relatives au paiement des int6rets fix6s par la section 4.

Section 8

MAINTIEN DES DROITS ET OBLIGATIONS

La prdsente annexe et son application n'affectent pas les droits et obligations de tout
cr6ancier ou d6biteur en vertu d'un contrat, autres que ceux pour lesquels le Gouvernement
du Royaume-Uni et le Gouvernement de Trinit6-et-Tobago sont autorisds respectivement A
agir au nom dudit crdancier et dudit d6biteur et les engager.

Section 9

L'INTENTION DU DEiPARTEMENT

Le Ddpartement entend, dans l'esprit du paragraphe 1 de l'article IV du proc~s-verbal
agr66, envisager la possibilit6 de conclure ult6rieurement des arrangements en vue de refi-
nancer totalitd ou partie de la dette. Si le Dpartement souhaite proc6der A de tels arran-
gements de refinancement, le Gouvernement de Trinit6-et-Tobago convient de n6gocier de
bonne foi en vue d'accepter les dispositions n6cessaires (A condition que ces dispositions
n'entraInent pas des cofots suppl6mentaires pour le Gouvernement de Trinit6-et-Tobago). II
est entendu que si les deux Parties conviennent que, du fait de ces ncgociations, des modifi-
cations doivent &re apport6es A la pr6sente annexe, ces modifications seront apport~es sous
la forme d'un nouvel 6change de notes entre le Gouvernement de Trinit6-et-Tobago et le
Gouvernement du Royaume-Uni.
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H

Le Ministre des finances de Triniti-et-Tobago
au Haut Commissaire du Royaume-Uni t Port of Spain

MINISTERE F9DIRAL DES FINANCES

PORT OF SPAIN

Le 9 octobre 1990

J'ai l'honneur d'accuser rception de la note de Votre Excellence, dont la teneur
est la suivante:

[Voir note 1]

J'ai l'honneur de confirmer que les modalit6s et conditions 6nonc6es dans l'an-
nexe h votre note sont acceptables par le Gouvemement de la R6publique de Trinit6-
et-Tobago et que votre note accompagn6e de son annexe constituera, avec la pr6-
sente r6ponse, un accord entre nos deux gouvernements A ce sujet, qui s'intitulera
<< Accord n0 2 (1990) entre le Royaume-Uni et Trinit6-et-Tobago relatif ba des dettes >>
et entrera en vigueur b la date de ce jour.

J'ai l'honneur, etc.

S. WILSON

[Annexe comme sous la note 1]
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EXCHANGE OF NOTES CON-
STITUTING AN AGREEMENT'
BETWEEN THE GOVERN-
MENT OF THE UNITED KING-
DOM OF GREAT BRITAIN AND
NORTHERN IRELAND AND
THE GOVERNMENT OF THE
REPUBLIC OF MALI CON-
CERNING CERTAIN COM-
MERCIAL DEBTS (UNITED
KINGDOM/MALI DEBT
AGREEMENT No. 2 (1989))

ItCHANGES DE NOTES CONSTI-
TUANT UN ACCORD' ENTRE
LE GOUVERNEMENT DU
ROYAUME-UNI DE GRANDE-
BRETAGNE ET D'IRLANDE
DU NORD ET LE GOUVERNE-
MENT DE LA REPUBLIQUE
DU MALI RELATIF A CER-
TAINES DET'ES COMMER-
CIALES [ACCORD N0 2 (1989)
ENTRE LE ROYAUME-UNI
ET LE MALI RELATIF A DES
DETTES]

Her Majesty's Ambassador (Resident at Dakar)
to the Minister of Finance and Commerce of Mali

BRITISH EMBASSY

DAKAR

8 November 1990

Your Excellency,
I have the honour to refer to the Agreed Minute on the Consolidation of the Debt of the

Republic of Mali which was signed at the Conference held in Paris on 22 November 1989, and
to inform Your Excellency that the Government of the United Kingdom of Great Britain
and Northern Ireland are prepared to provide debt relief to the Government of the Republic of
Mali on the terms and conditions set out in the attached Annex.

If these terms and conditions are acceptable to the Government of the Republic of
Mali, I have the honour to propose that this Note together with its Annex, and your reply
to that effect, shall constitute an Agreement between the two Governments in this matter
which shall be known as "the United Kingdom/Mali Debt Agreement No. 2 (1989)"
and which shall enter into force on the date of your reply.

I have the honour to convey to Your Excellency the assurance of my highest
consideration.

ROGER BEETHAM

I Came into force on 9 November 1990, the date of the I Entr6 en vigueur le 9 novembre 1990, date de la note
note in reply, in accordance with the provisions of the said de r6ponse, conformdment aux dispositions desdites
notes. notes.
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ANNEX

SECTION 1

Definitions and Interpretation

(1) In this Annex, unless the contrary intention appears:

(a) "Agreed Minute" means the Agreed Minute on the Consolidation of the Debt of the
Republic of Mali which was signed at the Conference held in Paris on 22 November 1989;

(b) "Business Day" means a day on which dealings are carried on in the London
Interbank Market and (if payment is required to be made on such day) on which banks
are open for domestic and foreign business in both London and New York City;

(c) "Consolidation Period" means the period from 1 November 1989 to 31 December 1991
inclusive;

(d) "Contract" means a contract, or any agreement supplemental thereto, entered into
before I January 1988, the parties to which include the Debtor and a Creditor and
which either is for the sale of goods and/or services from outside Mali to a buyer in
Mali, or is in respect of the financing of such a sale and which in either case granted or
allowed credit to the Debtor for a period exceeding one year;

(e) "Creditor" means a person or body of persons or corporation resident or carrying on
business in the United Kingdom, including the Channel Islands and the Isle of Man,
or any successor in title thereto;

(f) "Debt" means any debt to which, by virtue of the provisions of Section 2(1), the
provisions of this Annex apply;

(g) "Debtor" means the Government of Mali (whether as primary debtor or as guarantor);
(h) "the Department" means the Secretary of State of the Government of the United

Kingdom acting through the Export Credits Guarantee Department or any other
Department of the Government of the United Kingdom which that Government may
subsequently nominate for the purpose thereof;

(i) "the First Agreement" means the Agreement between the Government of the United
Kingdom and the Government of Mali on Certain Commercial Debts signed on
14 February 1990;'

(j) "Maturity" in relation to a Debt specified in Section 2(l)(a) means the due date for
repayment thereunder or, to a Debt specified in Section 2(l)(b) means the due date
for the payment or repayment thereof under the relevant Contract, or on a promissory
note or bill of exchange drawn up pursuant thereto;

(k) "Mali" means the Republic of Mali;
(I) "the Ministry" means the Ministry of Finance and Trade of the Republic of Mali, or

any other institution which the Government of Mali may nominate for the purposes
of this Annex;

(m) "Reference Rate "means the rate quoted to the Department by a prime bank to be agreed
upon by the Department and the Ministry as the rate at which that bank is offering six-
month sterling deposits in the London Interbank Market at I 1 am (London time) two
business days before the commencement of the relevant interest period in each year;

I United Nations, Treaty Series, vol. 1656, No. 1-28499.
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(n) "United Kingdom" means the United Kingdom of Great Britain and Northern Ireland,

(2) All references to interest, excluding contractual interest, shall be to interest accruing
from day to day and calculated on the basis of actual days elapsed and a year of 365 days.

(3) Where the context of this Annex so allows words importing the singular include the
plural and vice versa.

(4) Unless otherwise indicated, reference to a specified Section shall be construed as a
reference to that Section of this Annex.

(5) The headings to the Sections are for ease of reference only.

SECTION 2

The Debt
(1) The provisions of this Annex shall, subject to the provisions of paragraph (2) of this
Section and Article IV paragraph 3 of the Agreed Minute, apply to:
(a) any amount of interest, accruing under the First Agreement which fell due up to

31 October 1988 and which remains unpaid; and
(b) any other amount, whether of principal or of contractual interest accruing up to

Maturity owed by the Debtor to a Creditor and- which:
(i) arises under or in relation to a Contract;

(ii) has fallen due or will fall due for payment during the Consolidation Period and
remains unpaid;

(iii) is guaranteed by the Department as to payment according to the terms of the
Contract;

(iv) is not expressed by the terms of the Contract to be payable in CFA francs;
(v) does not arise from an amount payable under the First Agreement; and

(vi) does not arise from an amount payable upon or as a condition of the cancellation
or termination of the Contract.

(2) The Department and the Ministry shall, as soon as possible, agree and draw up a list of
Debts (" the Debt List ") to which, by virtue of the provisions of this Section, this Annex shall
apply. The Debt List may be reviewed from time to time at the request of the Department or of
the Ministry, but may not be added to or amended without the agreement of both the
Department and the Ministry. Delay in the completion of the Debt List shall neither prevent
nor delay the implementation of the other provisions of this Annex.

SECTION 3

Payments under the Previous Agreements
The provisions of the First Agreement insofar as they relate to the payment of any

Debt shall cease to apply upon entry into force of this Agreement.
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SECTION 4

Payment of Debt

The Government of Mali shall pay to the Department in accordance with the
provisions of Section 6(l), the following:

(a) in respect of the Debt specified in Section 2 (l)(a):
100 per cent by six equal and consecutive half-yearly instalments commencing on
1 January 1992; and

(b) in respect of each Debt specified in Section 2 (l)(b):
100 per cent by twelve equal and consecutive half-yearly instalments commencing
on 31 May 1999.

SECTON 5

Interest

(1) Interest on the balance of each Debt shall be deemed to have accrued and shall accrue
during, and shall be payable in respect of, the period from Maturity until the settlement of
that Debt by payment to the Department in accordance with Section 4.

(2) The Government of Mali shall be liable for and shall pay to the Department in
accordance with the provisions of Section 6(1) and of this Section interest on each Debt to the
extent that it has not been settled by payment to the Department in the United Kingdom
pursuant to Section 4. Such interest shall be paid to the Department half-yearly on 28 February
and 31 August (the" Due Dates") each year commencing on 31 August 1990.

(3) All interest accruing up to each Due Date payable in accordance with the provisions of
this Section in respect of Debts payable in accordance with the provisions of paragraph (b)
of section 4 shall be paid at the rate of 3.0 per cent below the Reference Rate applicable to each
half-yearly interest period commencing with the half-yearly interest period within which the
Maturity of the Debt concerned occurs.

(4) If any amount of interest payable in accordance with the provisions of paragraphs (2)
and (3) of this Section is not paid on the relevant Due Date, interest on such amount of
overdue interest at the rate of 0.5 per cent above the Reference Rate shall thereafter become
payable and shall accrue from day to day from the relevant Due Date to the date of receipt
of the payment by the Department.

(5) All interest payable in accordance with the provisions of this Section in respect of
Debts payable in ccordance with the provisions of paragraph (a) of Section 4 shall be paid
at the rate of 0-5 per cent above the Reference Rate applicable to each half-yearly interest
period commencing with the half-yearly interest period within the Maturity of the Debt
concerned occurs.

SECTION 6

Payments to the Department

(1) As and when payments become due under the terms of Sections 4 and 5 the Ministry
shall arrange for the necessary amounts, without deduction for taxes, fees, other public
charges or any other costs accruing inside or outside Mali, to be paid in US dollars to the
Department in the United Kingdom, to an account, details of which shall be notified by
the Department to the Ministry.
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(2) If the day on which a payment falls due is not a Business Day payment shall be made
on the next succeeding Business Day.

(3) The Ministry shall give the Department full particulars of the Debts and/or interest
to which the transfers relate.

SECTION 7

Exchange of Information

The Department and the Ministry shall exchange all information required for the
implementation of this Annex.

SEc TION 8

Other Debt Settlements

(1) The Government of Mali undertakes to perform its obligations under Article III of
the Agreed Minute and agrees to accord to the United Kingdom terms no less favourable
than those agreed with any other creditor country, notwithstanding any provision of this
Annex to the contrary.

(2) The provisions of paragraph (1) of this Section shall not apply to matters relating to
the payment of interest determined by Section 5.

SECTION 9

Preservation of Rights and Obligations

This Annex and its implementation shall not affect the rights or obligations of any
Creditor or debtor under a Contract, other than those rights and obligations in respect of
which the Government of theUnited Kingdom and the Government of Mali are authorised
to act respectively on behalf of and to bind such Creditor and debtor.

SECTION 10

Conditionality

This Annex shall continue to apply to Debts with a Maturity:

(1) between 1 July 1990 and 31 December 1990; and
(2) between 1 January 1991 and 31 December 1991,

only if the respective approvals referred to in Article IV paragraph 3 of the Agreed Minute
are given by

(1) 30 June 1990; and

(2) 30 April 199 1.
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[TRADUCTION - TRANSLATION]

L'Ambassadeur de Sa Majestg (resident a Dakar)
au Ministre des finances et du commerce du Mali

AMBASSADE BRITANNIQUE

DAKAR

Le 8 novembre 1990

Excellence,

[Voir note H]

Veuillez agr6er, etc.

ROGER BEETHAM
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II

[Le Ministre des finances et du commerce du Mali
i I 'Ambassadeur de Sa Majestg a Dakar]

Bamako
9 November 19901

Excellence,
J'ai 'honneur d'accuser r6ception de la note de votre Excellence du 08 Novembre 1990

qui est formul6e comme suit:

"Excellence,
J'ai l'honneur de me r6ferer au proc6s-verbal agr66 relatif i la consolidation de la dette de

la R6publique du Mali qui a 6t6 sign6 i la Conf6rence tenue i Paris le 22 Novembre 1989 et
d'informer votre Excellence que le Gouvernement du Royaume-Uni de Grande Bretagne
et d'Irlande du Nord est dispos6 i accorder un all6gement de dette au Gouvernement de la
R6publique du Mali suivant les modalit6s et conditions 6nonc6es i l'annexe ci-jointe.

Si ces modalit6s et conditions sont acceptables par le Gouvernement de ia R6publique
du Mali, j'ai l'honneur de proposer que la pr6sente note, accompagn6e de son annexe, et
votre r6ponse i cet effet constituent un accord entre les deux Gouvemements i ce sujet, qui
s'intutilera "Accord N02 (1989) entre le Royaume-Uni et le Mali relatif i des dettes" et
entrera en vigueur i la date de votre riponse.

J'ai l'honneur de faire part i votre de 'assurance de ma plus haute consid6ration."

J'ai l'honneur de confirmer que les modalit6s et conditions 6nonc&es i i'annexe de votre
note sont acceptables par le Gouvernement de la R6publique du Mali et que votre note,
accompagn~e de son annexe, et la pr6sente riponse constituent un accord entre nos deux
Gouvernements i ce sujet, qui s'intitule "Accord N02 (1989) entre le Royaume-Uni et le
Mali relatif i des dettes" et entre en vigueur ce jour.

J'ai i'honneur de faire part i votre Excellence de l'assurance de ma plus haute
consid6ration.

TIENA COULIBALY

Le 9 novembre 1990.
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ANNEXE

SECTION 1

lNfinitions et interpritation

(1) Dans la pr~sente annexe, i moins qu'une intention contraire ne soit 6vidente, on entend:

(a) par "procds-verbal agr6 ", le procis-verbal agr6 relatif fi la consolidation de [a dette
de la Ripublique du Mali qui a R6 sign6 i _la Conference tenue i Paris le
22 novembre 1989;

(b) par "jour ouvrable", un jour oCi des transactions sont effectu6es sur le March6
interbancaire de Londres et (si le paiement est dQi un tel jour) un jou ofi les banques
sont ouvertes pour des operations int~rieures et ext~rieures i Londres et i New York;

(c) par "priode de consolidation", la piriode allant du ler novembre 1989 au
31 d~cembre 1991 inclus;

(d) par" contrat ", un contrat, ou tout accord complmentaire audit contrat, conclu avant
le ler janvier 1988, auquel le d6biteur et un cr6ancier sont parties et qui porte soit sur
la vente de biens et/ou de services, en provenance de 'ext~rieur, i un acheteur au Mali,
soit sur le financement d'une telle vente et qui, dans l'un ou l'autre cas, accordait ou
autorisait un credit au d6biteur sur une priode de plus d'un an;

(e) par "cr~ancier ", une personne physique ou un groupe de personnes ou une personne
morale r~sidant ou exergant des activit~s 6conomiques au Royaume-Uni. y compris les
iles Anglo-Normandes et I'ile de Man, ou run quelconque de leurs successeurs en titre;

(f) par "dette", toute dette i laquelle les dispositions de la pr~sente annexe sont
applicables en vertu des dispositions du paragraphe (1) de la section 2;

(g) par "d6biteur" le Gouvernement du Mali (en tant que d~biteur primaire ou en tant
que garant);

(h) par "le Dpartement ", le D6partement des garanties de cr~lits i 'exportation (Export
Credits Guarantee Department) en la personne du ministre compItent du Gouvernement
du Royaume-Uni ou tout autre service du Gouvernement du Royaume-Uni que ledit
Gouvernement d~signerait par la suite aux fins de la pr6sente annexe;

(i) par "le Premier Accord", 'Accord entre le Gouvernement du Royaume-Uni et le
Gouvernement du Mali relatif i certaines dettes commerciales sign6 le 14 f~vrier 19901;

(i) par " 6ch~ance ", en ce qui concerne une dette spcifie i l'alin~a (a) d u paragraphe (I)
de la section 2, la date pr~vue pour son remboursement en vertu duit alin~a ou, en ce
qui concerne une dette sp6cifi6e i l'alin~a (b) du paragraphe (1) de la section 2, la date
pr6vue pour son paiement ou son remboursement en vertu du contrat y afferent ou en
vertu d'un billet i ordre ou d'une lettre de change 6tablis conform6ment audit contrat;

(k) par "Mali ", la Republique du Mali;
(I) par "le Minist~re ", le Minist~re des Finances et du Commerce de la R~publique du

Mali ou toute autre institution que le Gouvernement du Mali d~signerait aux fins de la
pr~sente annexe;

(m) par" taux de r~ference ", le taux cot6 au Departement par une banque principale, qui doit
6tre convenue par le Dpartement et par le Ministfrt, comme 6tant celui auquel ladite
banque offre des d~p6ts semestriels en sterling sur le March6 interbancaire de Londres i

I Nations Unies, Recuei des Traitds, vol. 1656, no 1-29499.
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I lh00 (heur de Londres) deux jours ouvrables avant le commencement de la p~riode
d'int~rt applicable chaque anne;

(n) par" Royaume-Uni ", le Royaume-Uni de Grande-Bretagne et d'Irlande du Nord.

(2) Toutes les r~fcrences aux int~r~ts, i I'exception des int~rats contractuels, concernent
les int~rets accumul~s de jour en jour et calcul s sur la base de jours effectivement &coul~s
et d'une ann6e de 365 jours.

(3) a odi le contexte de la pr~sente annexe le permet, les mots paraissant sous la forme
d'un singulier comprennent &galement le pluriel et vice versa.

(4) A moins d'une indication contraire, une r'f6rence i une section sp&cifie est
interpr~t6e comme une rcf~rence i ladite section sp&cifi& de la pr~sente annexe.

(5) Les titres des sections ne sont li que pour des facilit~s de r~f~rence.

SECTION 2

La dette

(1) Sous reserve des dispositions du paragraphe (2) de la pr~sente section et du
paragraphe 3 de I'article IV du procks-verbal agr66, les dispositions de la pr~sente annexe
s'appliquent:
(a) i tout montant d'int~rets accumulis en vertu du Premier. Accord, qui est venu i

&hance le 31 octobre 1988 au plus tard et demeure impay6; et

(b) i tout autre montant, qu'il s'agisse du principal ou des intcrets contractuels accumul~s
jusqu'i l'chance, dCi par le d~biteur i un cr~ancier et qui:

(i) est n6 en vertu ou en consequence d'un contrat;
(ii) est venu ou doit venir i &h~ance de paiement durant la p~riode de consolidation

et demeure impay6;
(iii) est assorti, en ce qui concerne son paiement, d'une garantie souscrite par le

Dpartement, selon les termes du contrat;
(iv) n'est pas libeII, aux termes du contrat, en francs CFA;
(v) ne correspond pas i un montant payable en vertu du Premier Accord; et

(vi) ne correspond pas i un montant exigible au moment ou i titre de condition de
I'annulation ou de la rcsolution du contrat.

(2) Dcs que possible, le Dcpartement et le Ministare 6laborent et agr6ent une liste des dettes
(" la liste des dettes ") auxquelles la prcisente annexe est applicable, en vertu des dispositions de
la prcsente section. La liste des dettes peut tre revue de temps i autre, ci la demande du
Dcpartement ou du Ministre, mais des additions ou des modifications ne peuvent y 8tre
apportes sans l'accord du DNpartement aussi bien que du Minist~re. Le fait que des retards
sont apports i l'laboration de la liste des dettes n'empche ni ne retarde la mise en oeuvre des
autres dispositions de la pr~sente annexe.
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SECTION 3

Paiements en vertu du Premier Accord

Pour autant qu'elles concernent le paiement d'une dette quelconque, les dispositions
du Premier Accord cessent de s'appliquer au moment de 'entr6e en vigueur du present
accord.

SECTION 4

Paiement de dette

Conform6ment aux dispositions du paragraphe (1) de la section 6, le Gouvernement
du Mali verse au D6partement:

(a) pour chaque dette sp6cifi6e i l'alin6a (a) du paragraphe (1) de la section 2:

100 pour cent en six tranches semestrielles 6gales et cons6cutives, A compter du
ler janvier 1992; et

(b) pour chaque dette sp6cifi6e i l'alin6a (b) du paragraphe (1) de la section 2:

100 pour cent en douze tranches semestrielles 6gales et cons&:utives, i compter du
31 mai 1999.

SECTION 5

Intirts

(1) Les int6r~ts sur le solde de chaque dette sont consid6r6s comme ayant couru et courent
pendant la p6riode allant de '6ch6ance jusqu'au r6glement de cette dette au moyen de
versements au D6partement conform6ment A la section 4 et sont pergus pour la meme
p6riode.

(2) Le Gouvernement du Mali est tenu de payer et paie au D6partement, conform6ment
aux dispositions du paragraphe (1) de la section 6 et aux dispositions de la pr6sente section,
des int6rts sur chaque dette, dans la mesure oi elle n'a pas 6t6 r6gi6e au moyen de
versements au D6partement au Royaume-Uni en vertu de la section 4. Ces int6rats sont
vers6s au D6partement, semestriellement, les 28 f6vrier et 31 aoft (les "dates d6ch6ance ")
chaque ann6e, A compter du 31 aofit 1990.

(3) Tous les int6r~ts accumul6s jusqu'a chaque date d'Ech6ance, payables conform6ment
aux dispositions de la pr6sente section, en ce qui conceme des dettes payables
conform6ment aux dispositions du paragraphe (b) de la section 4, sont pay6s au taux de
3,0 pour cent au-dessous du taux de r6f6rence applicable A chaque p6riode d'int6rt de six
mois A compter de la p6riode d'int6ret de six mois durant laquelle l'6ch~ance de la dette
concern6e intervient.

(4) Si tout montant d'int6r~ts payables conform6ment aux dispositions des paragraphes (2)
et (3) de la pr6sente section n'est pas pay6 A la date d'6ch6ance appropri6e, des int6rets sur ledit
montant d'intrEts 6chus deviennent alors payables au taux de 0,5 pour cent au-dessus du taux
de r6f6rence et courent dejour enjour a partir de la date d'6ch6ance appropri6ejusqu'a la date
de r&eption du paiement par le D6partement.
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(5) Tous les int6r~ts payables conform~ment aux dispositions de la pr~sente section, en ce
qui concerne des dettes payables conform~ment aux dispositions du paragraphe (a) de ]a
section 4, sont pay~s au taux de 0,5 pour cent au-dessus du taux de rif~rence applicable A
chaque p~riode d'int&rt de six mois Al compter de la pkriode d'int~r~t de six mois durant
laquelle 1'6ch~ance de la dette concerne intervient.

SEcnON 6

Versements au Departement

(I) Au moment ofi les paiements arrivent i 6ch6ance aux termes des sections 4 et 5, le
Minist~re organise le versement, sans d6duction pour imp6ts, redevances ou autres taxes
publiques ou toutes autres charges i payer ou Mali ou hors du pays, des montants
n6cessaires en dollars am6ricains au Dpartement au Royaume-Uni sur un compte dont le
Dpartement notifie les details au Minist~re.

(2) Si lejour oii le paiement arrive ch~ance n'est pas unjour ouvrable. le paiement est
effectu6 le jour ouvrable suivant immidiatement.

(3) Le Minist~re donne au Dpartement tous les details des dettes et/ou des int~r~ts
auxquels les transferts ont trait.

SECTMON 7

Echanges d'informations

Le Dpartement et le Ministre 6changent toutes les informations requises pour
l'application de la pr~sente annexe.

SECTON 8

Autres reglements de dettes

(1) Le Gouvernement du Mali s'engage i respecter ses obligations en vertu de l'article III
du proc~s-verbal agr6 et convient d'accorder au Royaume-Uni des conditions non moins
favorables que celles convenues avec tout autre pays cr~ancier, nonobstant toute
disposition contraire de la pr~sente annexe.

(2) Les dispositions du paragraphe (1) de la pr~sente section ne s'appliquent pas aux
questions relatives au paiement des int~r~ts fixes par la section 5.

SECToN 9

Maintien des droits et obligations

La pr~sente annexe et son application n'affectent pas les droits et obligations de tout
crancier ou d~biteur en vertu d'un contrat autres que les droits et obligations pour lesquels
le Gouvernement du Royaume-Uni et le Gouvernement du Mali sont autoris~s
respectivement i agir au nom dudit cr6ancier et dudit d~biteur et i les engager.
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SECTION 10

Conditionnaliti
La pr~sente annexe continue i s'appliquer aux dettes arrivant Al 6ch~ance:

(a) entre le ler juillet 1990 et le 31 d6cembre 1990; et
(b) entre le Ier janvier 1991 Ct le 31 d6cembre 1991,
At condition que les approbations respectives vises au paragraphe 3 de Particle IV du
proc~s-verbal agrM soient donnes au plus tard

(i) le 30 juin 1990; et
(ii) le 30 avril 1991.
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[TRANSLATION
1 - TRADUCTION

2]

The Minister of Finance and Commerce of Mali at Dakar

MINISTRY OF FINANCE AND COMMERCE

BAMAKO

9 November 1990

Your Excellency,

I acknowledge receipt of the Note of Your Excellency of 8 November 1990, which
reads as follows:

[See note I]

I have the honour to confirm that the terms and conditions set out in the Annex to
your Note are acceptable to the Government of the Republic of Mali, and that your Note,
together with its Annex, and this reply, constitute an Agreement between our two
Governments on this subject and shall be known as "The United Kingdom/Mali Debt
Agreement N02 (1989)" and which shall enter into force today.

I have the honour to convey to Your Excellency the assurance of my highest
consideration.

TIENA COULIBALY

I Translation supplied by the Government of the United Kingdom.
2 Traduction fournie par le Gouvernement du Royaume-Uni.

Vol. 1660, 1-28559

1992



No. 28560

UNITED KINGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND

and
GABON

Exchange of notes constituting an agreement concerning cer-
tain commercial debts (with annex) (United Kingdom/
Gabon Debt Agreement No. 3 (1989)). Libreville, 13 No-
vember 1990 and 12 March 1991

Authentic texts: English and French.

Registered by the United Kingdom of Great Britain and Northern Ireland
on 13 January 1992.

ROYAUME-UNI DE GRANDE-BRETAGNE
ET D'IRLANDE DU NORD

et

GABON

Echange de notes constituant un accord relatif 'a certaines
dettes commerciales (avec annexe) [Accord no 3 (1989)
entre le Royaume-Uni et le Gabon relatif it des dettes].
Libreville, 13 novembre 1990 et 12 mars 1991

Textes authentiques : anglais etfrangais.

Enregistri par le Royaume-Uni de Grande-Bretagne et d'Irlande du Nord
le 13 janvier 1992.

Vol. 1660, 1-28560



156 United Nations - Treaty Series * Nations Unies - Recuell des Trait6s 1992

EXCHANGE OF NOTES CON-
STITUTING AN AGREEMENT'
BETWEEN THE GOVERN-
MENT OF THE UNITED KING-
DOM OF GREAT BRITAIN AND
NORTHERN IRELAND AND
THE GOVERNMENT OF THE
GABONESE REPUBLIC CON-
CERNING CERTAIN COM-
MERCIAL DEBTS (UNITED
KINGDOM/GABON DEBT
AGREEMENT No. 3 (1989))

1tCHANGES DE NOTES CONSTI-
TUANT UN ACCORD' ENTRE
LE GOUVERNEMENT DU
ROYAUME-UNI DE GRANDE-
BRETAGNE ET D'IRLANDE
DU NORD ET LE GOUVERNE-
MENT DE LA REPUBLIQUE
DU GABON RELATIF A CER-
TAINES DETTES COMMER-
CIALES [ACCORD N° 3 (1989)
ENTRE LE ROYAUME-UNI ET
LE GABON RELATIF A DES
DETTES]

The British Chargd d'Affaires to the Minister of Finance,
Budget and Participations of Gabon

BRITISH EMBASSY

LIBREVILLE

13 November 1990

I have the honour to refer to the Agreed Minute on the Consolidation of the Debt of the
Gabonese Republic which was signed at the Conference held in Paris on 19 September 1989,
and to inform Your Excellency that the Government of the United Kingdom of Great
Britain and Northern Ireland are prepared to provide debt relief to the Government of the
Gabonese Republic on the terms and conditions set out in the attached Annex.

If these terms and conditions are acceptable to the Government of the Gabonese
Republic, I have the honour to propose that this Note together with its Annex, and your reply
to that effect shall constitute an Agreement between the two Governments in this matter
which shall be known as "the United Kingdom/Gabon Debt Agreement No. 3 (1989)"
and which shall enter into force on the date of your reply.

I have the honour to convey to Your Excellency the assurance of my highest
consideration.

C. J. HOBBS

I Came into force on 12 March 1991, the date of the note I Entr6 en vigueur le 12 mars 1991, date de la note de
in reply, in accordance with the provisions of the said r~ponse, conformAment aux dispositions desdites notes.
notes.
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ANNEX

SECTION I

Definitions and Interpretation

(1) In this Annex, unless the contrary intention appears:

(a) "Agreed Minute" means the Agreed Minute on the Consolidation of the Debt of
the Gabonese Republic which was signed at the Conference held in Paris on
19 September 1989;

(b) "the Caisse" means the Caisse Autonome d'Amortissement of the Republic of
Gabon;

(c) "Contract" means a contract, or any agreement supplemental thereto, entered into
before 1 July 1986, the parties to which include the Debtor and a Creditor and which
either is for the sale of goods and/or services from outside Gabon to a buyer in Gabon,
or is in respect of the financing of such a sale, and which in either case granted or
allowed credit to the Debtor for a period exceeding one year;

(d) "Creditor" means a person or body of persons or corporation resident or carrying on
business in the United Kingdom, including the Channel Islands and the Isle of Man,
or any successor in title thereto;

(e) "Debt" means any debt to which, by virtue of the provisions of Section 2(1), the
provisions of this Annex apply;

(0 "Debtor" means the Government of the Gabonese Republic (whether as primary
debtor or as guarantor);

(g) "the Department" means the Secretary of State of the Government of the United
Kingdom acting through the Export Credits Guarantee Department or any other
Department of the Government of the United Kingdom which that Government may
subsequently nominate for the purpose hereof;

(h) "Gabon" means the Gabonese Republic;
(i) "Maturity" in relation to a debt means the due date for the payment or repayment

thereof under the relevant Contract, or on a promissory note or bill of exchange drawn
up pursuant thereto;

(j) "United Kingdom" means the United Kingdom of Great Britain and Northern'
Ireland;

(2) All references to interest, excluding contractual interest, shall be to interest accruing
from day to day and calculated on the basis of actual days elapsed and a year of 365 days.

(3) Where the context of this Annex so allows, words importing the singular include the
plural and vice versa.

(4) Unless otherwise indicated, reference to a specified Section shall be construed as a

reference to that Section of this Annex.

(5) The headings to the Sections are for ease of reference only.
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SECTION 2

The Debt
(1) The provisions of this Annex shall, subject to the provisions of paragraph (2) of this
Section and Article IV paragraph 3 of the Agreed Minute, apply to any amount, whether
of principal or of contractual interest accruing up to Maturity owed by the Debtor to a
Creditor and which:

(i) arises under or in relation to a Contract;
(ii) has fallen due or will fall due for payment on or before 31 December 1990 and

remains unpaid;
(iii) is guaranteed by the Department as to payment according to the terms of the

Contract;
(iv) is not expressed by the terms of the Contract to be payable in CFA Francs;

(v) does not arise from an amount payable under either of the Agreements between
the Government of the United Kingdom and the Government of Gabon on
Certain Commercial Debts signed on 9 September 19871 and 12 October 19882
respectively; and

(vi) does not arise from an amount payable upon or as a condition of the cancellation
or termination of the Contract.

(2) The Department and the Caisse shall, as soon as possible, agree and draw up a list of
Debts (" the Debt List ") to which, by virtue of the provisions of this Section, this Annex
shall apply. The Debt List may be reviewed from time to time at the request of the
Department or of the Caisse, but may not, be added to or amended without the agreement
of both the Department and the Caisse. Delay in the completion of the Debt List shall
neither prevent nor delay the implementation of the other provisions of this Annex.

SECnON 3

Payment of Debt

The Government of Gabon shall pay to the Department in accordance with the
provisions of Section 5(1) in respect of each Debt: 100 per cent by 13 equal and consecutive
half-yearly instalments commencing on 31 December 1994.

SECTION 4

Interest

(1) Interest on the balance of each Debt shall be deemed to have accrued and shall accrue
during, and shall be payable in respect of, the period from Maturity until the settlement of
that Debt by payment to the Department in accordance with Section 3.

(2) The Government of Gabon shall be liable for and shall pay to the Department in
accordance with the provisions of Section 5(1) and of this Section interest on each Debt to the

I United Nations, Treaty Series, vol. 1556, No. 1-27037.

2 Ibid vol. 1584, No. 1-27643.
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extent that it has not been settled by payment to the Department in the United Kingdom
pursuant to Section 3. Such interest shall be paid to the Department half-yearly on 30 June and
31 December (the" Due Dates ") each year commencing on 31 December 1990.

(3) If any amount of interest payable in accordance with the provisions of paragraph (2)
of this Section is not paid on the Due Date for payment thereof, the Government of Gabon
shall be liable for and shall pay to the Department interest on such amount of overdue
interest. Such additional interest shall accrue from day to day from the Due Date for
payment thereof in accordance with the provisions of paragraph (2) of this Section to the
date of receipt of the payment by the Department, and shall be due and payable without
further notice or demand of any kind.

(4) All interest payable in accordance with the provisions of this Section shall be paid at
the rate of 12.875 per cent per annum.

SEcnoN 5

Payments to the Department

(I) As and when payments become due under the terms of Sections 3 and 4, the Caisse
shall arrange for the necessary amounts, without deduction for taxes, fees, other public
charges or any other costs accruing inside or outside Gabon, to be paid in sterling to the
Department in the United Kingdom, to an account, details of which shall be notified by
the Department to the Caisse.

(2) The Caisse shall give the Department full particulars of the Debts and/or interest to
which the payments relate.

SE T oN 6

Exchange of Information

The Department and the Caisse shall exchange all information required for the
implementation of this Annex.

SECnON 7

Other Debt Settlements

(1) The Government of Gabon undertakes to perform its obligations under Article III of
the Agreed Minute and agrees to accord to the United Kingdom terms no less favourable
than those agreed with any other creditor country, notwithstanding any provision of this
Annex to the contrary.

(2) The provisions of paragraph (1) of this Section shall not apply to matters relating to
the payment of interest determined by Section 4.
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SECTION 8

Preservation of Rights and Obligations

This Annex and its implementation shall not affect the rights or obligations of any
Creditor or debtor under a Contract, other than those rights and obligations in respect of
which the Government of the United Kingdom and the Government of Gabon are
authorised to act respectively on behalf of and to bind such Creditor and Debtor.

SECTION 9

The Department's Intention

The Department intends, in the spirit of Article IV paragraph 1 of the Agreed Minute,
to consider whether it may become possible at some future time to make arrangements to
refinance the whole or part of the Debt. If the Department shall wish to make such
refinancing arrangements, the Government of Gabon agrees to negotiate in good faith to
attempt to agree the necessary provisions. It is agreed that if, as a consequence of such
negotiations, both parties agree that amendments should be made to this Annex, such
amendments shall be effected by a further Exchange of Notes between the Government of
Gabon and the Government of the United Kingdom.
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[TRADUCTION - TRANSLATION]

Le Chargg d'affaires britannique au Ministre des Finances,
du Budget et des Participations du Gabon

AMBASSADE BRITANNIQUE

LIBREVILLE

Le 13 novembre 1990

Monsieur,

[Voir note II]

Veuillez agr6er, etc.

C. J. HOBBS
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I

[Le Ministre des Finances, du Budget et des Participations
t I'Ambassadeur de Sa Majestj a Libreville]

MINISTtRE DES FINANCES, DU BUDGET ET DES PARTICIPATIONS

LIBREVILLE

Le 12 mars 1991

Excellence,
J'ai I'honneur d'accuser r :eption votre note du 13 novembre 1990 portant sur

"L'Accord n°3 (1989) entre le Royaume-Uni et le Gabon relatif i des dettes ".

"J'ai I'honneur de me rif6rer au proces-verbal agr66 relatif i la consolidation de la
dette de la R6publique Gabonaise qui a t6 sign6 i la Conf6rence tenue i Paris le
19 Septembre 1989 et d'informer votre Excellence que le Gouvernement du Royaume-Uni
de Grande-Bretagne et d'Irlandeldu Nord est dispos6 i accorder un all6gement de dette au
gouvernement de la R6publique Gabonaise suivant les modalit6s et conditions 6nonces Al
I'annexe ci-jointe.

Si les modalit6s et conditions sont acceptables par le Gouvemement de la R~publique
Gabonaise, j'ai I'honneur de proposer que la pr6sente note, accompagn6e de son annexe,
et votre r~ponse i ce sujet, qui s'intitule " L'Accord N'3 (1989) entre le Royaume-Uni et le
Gabon relatif i des dettes" et entre en vigueur i la date de votre r~ponse.

J'ai I'honneur de faire part i votre Excellence de I'assurance de ma plus haute
consid&ation."

J'ai l'honneur de vous confirmer que les modalit~s et conditions 6nonc6es i l'annexe de
votre note sont acceptables par le Gouvernement de la Ripublique Gabonaise et que votre
note, accompagne de son annexe et de la pr sente riponse constitue un accord entre nos
deux gouvernements i ce sujet, lequel s'intitule "L'Accord n°3 (1989) entre le Royaume-
Uni et le Gabon relatif A des dettes"; celui-ci entre en vigueur ce jour.

Je vous prie d'agr6er, Excellence, I'assurance de ma haute consideration.

PAUL TOUNGUI
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ANNEXE

SECTION 1

Difinidons et interprktadon

(1) Dans la pr6sente annexe, i moins qu'une intention contraire ne soit 6vidente, on entend:

(a) par" proc s-verbal agr6 ", le proc s-verbal agr6 relatif i la consolidation de la dette de
la R6publique Gabonaise qui a 6t6 sign6 i la Conference tenue i Paris le 19 septembre 1989;

(b) par "la Caisse ", la Caisse Autonome d'Amortissement de la Ripublique Gabonaise;
(c) par " contrat ", un contrat, ou tout accord complEmentaire audit contrat, conclu avant

le ler juillet 1986, auquel le dabiteur et un cr~ancier sont parties et qui porte soit sur la
vente de biens et/ou de services, en provenance de 1'ext6rieur, i un acheteur au Gabon,
soit sur le financement d'une telle vente et qui, dans 'un ou l'autre cas, accordait ou
autorisait un cr6dit au d6biteur sur une p~riode de plus d'un an;

(d) par "cr6ancier ", une personne physique ou un groupe de personnes ou une personne
morale r6sidant ou exergant des activit6s &6onomiques au Royaume-Uni, y compris les
Res Anglo-Normandes et l'ie de Man, ou l'un quelconque de leurs successeurs en titre;

(e) par "dette ", toute dette i laquelle les dispositions de la pr6sente annexe sont
applicables en vertu des dispositions du paragraphe (1) de la section 2;

(f) par "d6biteur ", le gouvernement de la R6publique Gabonaise (en tant que d6biteur
primaire ou en tant que garant);

(g) par " le D6partement ", le DNpartement des garanties de cr~lits i 'exportation (Export
Credits Guarantee Department) en la personne du ministre competent du
Gouvernement de Sa Majest6 britannique ou tout autre service du Gouvernement de Sa
Majest6 britannique que ledit Gouvernement disignerait aux fins de la presente annexe;

(h) par "Gabon ", la R6publique Gabonaise;

(i) par" 6ch6ance" d'une dette, la date pr~vue pour son paiement ou son remboursement
en vertu du contrat y afftrent ou en vertu d'un billet i ordre ou d'une lettre de change
6tablis conform6ment audit contrat;

(j) par "taux de r6f6rence ", le taux cot6 au Dpartement par une banque i convenir par
le D6partement et par la Caisse, auquel des dap6ts semestriels sont faits i ladite banque
par des banques principales sur le march6 interbancaire de Londres i 11 hOO (heure de
Londres) deux jours ouvrables avant le commencement de la p6riode d'int6ret
applicable chaque anne;

(k) par " Royaume-Uni ", le Royaume-Uni de Grande-Bretagne et d'Irlande du Nord.

(2) Toutes les r6f~rences aux int6rts, sauf celles aux int6rets contractuels, concernent les
int6r~ts accumul6s de jour en jour et calcul6s sur la base de jours effectivement 6coul6s et
d'une ann6e de 365 jours.

(3) LA ox le contexte de la pr6sente annexe le permet, les mots paraissant sous la forme
d'un singulier comprennent 6galement ie pluriel et vice versa.

(4) A moins d'une indication contraire, une r6f6rence i une section spifie est
interpr6te comme une rif6rence i ladite section splcifie de la pr~sente annexe.

(5) Les titres des sections ne sont U que pour des facilit6s de rff6rence.
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SECTION 2

1A dette

(1) Sous reserve des dispositions du paragraphe (2) de la pr~sente section et du
paragraphe 3 de l'article IV du proc~s-verbal agree, les dispositions de la prisente annexe
s'appliquent a tout montant, qu'il s'agisse du principal ou des int6r~ts contractuels
accumul~s jusqu'i 1'ch6ance, dd par le d~biteur i un cr6ancier et qui:

(i) est ni en vertu ou en consequence d'un contrat;
(ii) est venu ou doit venir i 6ch6ance de paiement le 31 dtcembre 1990 au plus tard et

demeure impayi;

(iii) est assorti, en ce qui concerne son paiement, d'une garantie souscrite par le
Dpartement, selon les termes du contrat;

(iv) n'est pas libell6, aux termes du contrat, en francs CFA;
(v) ne correspond pas i un montant exigible en vertu de I'un ou l'autre des Accords

entre le Gouvernement du Royaume-Uni et le Gouvernement du Gabon relatifs i
certaines dettes commerciales sign~s respectivement les 9 septembre 19871 et
12 octobre 19882, et

(vi) ne correspond pas i un montant exigible au moment ou i titre de condition de
l'annulation ou de la cessation du contrat.

(2) Des que possible, le Dpartement et la Caisse agr6ent et 61aborent une liste des dettes
(" la liste des dettes ") auxquelles la pr~sente annexe est applicable en vertu des dispositions
de la pr~sente section. La liste des dettes peut etre revue de temps i autre, i la dernande du
Dpartement ou de la Caisse, mais des additions ou des modifications ne peuvent y 8tre
apport~es sans l'accord du D3partement aussi bien que de la Caisse. Le fait que des retards
sont apport~s i l' aboration de la liste des dettes n'empche ni ne retarde la mise en oeuvre
des autres dispositions de la pr~sente annexe.

SECION 3
Paiement des dettes

Conform~ment aux dispositions du paragraphe (1) de la section 5, le Gouvernement du
Gabon verse au Dpartement pour chaque dette: 100 pour cent en 13 tranches semestrielles
6gales et cons~cutives i compter du 31 d6cembre 1994.

SECTION 4
Interats

(1) Les intrets sur le solde de chaque dette sont consid~r~s comme ayant couru et courent
pendant la p-riode allant de l'6ch6ance jusqu'au riglement de cette dette au moyen de
versements au Dpartement conform~ment i la section 3 et sont perqus pour la mime
priode.

(2) Le Gouvernement du Gabon est tenu de payer et paie au I0partement,
conform~ment aux dispositions du paragraphe (1) de la section 5 et aux dispositions de la

I Nations Unies, Recueji des Traitds, vol. 1556, no 1-27037.

2 Ibil, vol. 1584, no 1-27643.
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pr~sente section, des int~rets sur chaque dette, dans la mesure oik elle n'a pas 6t6 r~gl& au
moyen de versements au Departement au Royaume-Uni en vertu de la section 3. Ces
int~rts sont vers6s au Dpartement semestriellement, les 30juin et 31 d&cembre (les" dates
d'6ch~ance ") chaque ann6e, i compter du 31 decembre 1989.

(3) Si tout montant d'int~rets payables conform~ment aux dispositions du paragraphe (2)
de la pr~sente section n'est pas pay6 i la date d'6ch6ance de paiement dudit montant, le
Gouvernement du Gabon est tenu de verser et verse au Dpartement des intirets sur ledit
montant d'int~rts 6chus. De tels int~rets supplmentaires courent de jour en jour i partir
de la date d'6ch~ance de paiement dudit montant, conform ment aux dispositions du
paragraphe (2) de la pr~sente section, jusqu'i la date de reception du paiement par le
Dipartement et sont dus et payables sans autre pr~avis ni rclamation quelconque.

(4) Tous les int6r~ts payables conformment aux dispositions de la pr~sente section sont
pay~s au taux de 0.5 pour cent au-dessus du taux de r6ffrence applicable i chaque plriode
d'intirt de six mois i compter de l'ch~ance de la dette concern6e.

SECTION 5

Versements au Dpartement
(1) Au moment o6i les paiements arrivent i &:h~ance aux termes des sections 3 et 4, la
Caisse organise le versement, sans deduction pour imp6ts, redevances ou autres taxes
publiques ou toutes autres charges i payer au Gabon ou hors du pays, des montants
n&essaires en sterling au Departement au Royaume-Uni sur un compte dont le
DEpartement notifie les details A la Caisse.

(2) La Caisse donne au Departement tousles dtails des dettes et/ou des intr~ts auxquels
les transferts ont trait.

SECTION 6

Echanges d'informations

Le D6partement et la Caisse &hangent toutes les informations requises pour
l'application de la pr~sente annexe.

SECTION 7

Autres rglements de dettes

(i) Le Gouvernement du Gabon s'engage i respecter ses obligations en vertu de l'article
III du proces-verbal agr66 et convient d'accorder au Royaume-Uni des conditions non
moins favorables que celles convenues avec tout autre pays criancier, nonobstant toute
disposition contraire de la pr~sente annexe.

(2) Les dispositions du paragraphe (1) de la pr~sente section ne s'appliquent pas aux
questions relatives au paiement des int~rats fixes par la section 4.

Vol. 1660, 1-28560



166 United Nations - Treaty Series * Nations Unies - Recueil des Traitks 1992

SECnON 8

Mamtien des droits et obligations
La pr sente annexe et son application n'affectent pas les droits et obligations de tout

cr~ancier ou d~biteur en vertu d'un contrat, autres que les droits et obligations pour
lesquels le Gouvemement du Royaume-Uni et le Gouvernement du Gabon sont autoris~s
respectivement i agir au nom dudit cr6ancier et dudit d~biteur et i les engager.

SECTION 9

Intention du DIpartement

Dans l'esprit du paragraphe I de I'article IV du procks-verbal agr66, le Dpartement a
l'intention d'examiner s'il pourait devenir possible, dans l'avenir, de conclure des
arrangements en vue du refinancement de tout ou partie de la dette. Si le Dpartement
souhaite conclure de tels arrangements de refinancement, le Gouvernement du Gabon
convient de n~gocier de bonne foi pour tenter d'agr6er les dispositions nmcessaires. II est
convenu que, si, ;i la suite de telles n~gociations, les deux parties agr6ent que des
amendements soient apport6s i la prcsente annexe, lesdits amendements seront effectu6s
par un nouvel Echange de notes entre le Gouvernement du Gabon et le Gouvernement du
Royaume-Uni.
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[TRANSLATION 1 - TRADUCTION
2 ]

The Minister of Finance, Budget and Participations
to Her Majesty's Ambassador at Libreville

MINISTRY OF FINANCE, BUDGET AND PARTICIPATIONS

LIBREVILLE

12 March 1991

Excellency,
I have the Honour to acknowledge receipt of your Note of 13 November 1990 on the

"Debt Agreement No. 3 (1989) between the United Kingdom and Gabon ".

[See note I]

I have the Honour to confirm that the terms and conditions set out in the Annex to
your Note are acceptable to the Government of the Republic of Gabon and that your note,
together with its Annex and this reply, shall constitute an Agreement between our two
Governments in this matter which shall be known as "The United Kingdom/Republic of
Gabon Debt Agreement No. 3 (1989)" and which shall enter into force today.

I have the Honour to convey to you the assurance of my highest consideration.

PAUL ToUNGUI

I Translation supplied by the Government of the United Kingdom.
2 Traduction fournie par le Gouvernement du Royaume-Uni.
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EXCHANGE OF NOTES CONSTITUTING AN AGREEMENT' BE-
TWEEN THE GOVERNMENT OF THE UNITED KINGDOM OF
GREAT BRITAIN AND NORTHERN IRELAND AND THE
GOVERNMENT OF THE REPUBLIC OF MOZAMBIQUE CON-
CERNING CERTAIN COMMERCIAL DEBTS (THE UNITED
KINGDOM/MOZAMBIQUE DEBT AGREEMENT No. 3 (1990))

I

Her Majesty's Chargg d'Affaires at Maputo
to the Governor of the Bank of Mozambique

BRITISH EMBASSY

MAPUTO

25 March 1991

Your Excellency
I have the honour to refer to the Agreed Minute on the Consolidation of the Debt of the

Republic of Mozambique which was signed at the Conference held in Paris on 14 June 1990,
and to inform Your Excellency that the Government of the United Kingdom of Great Britain
and Northern Ireland are prepared to provide debt relief to the Government of the Republic of
Mozambique on the terms and conditions set out in the attached Annex.

If these terms and conditions are acceptable to the Government of the Republic of
Mozambique, I have the honour to propose that this Note together with its Annex, and
your reply to that effect, shall constitute an Agreement between the two Governments in
this matter which shall be known as "The United Kingdom/Mozambique Debt
Agreement No. 3 (1990)" and which shall enter into force on the date of your reply.

I have the honour to convey to
consideration.

Your Excellency the assurance of my highest

D. S. GORDON-MACLEOD

'Came into force on 29 March 1991, the date of the note in reply, in accordance with the provisions of the said notes.
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ANNEX

SECTnON 1

Definitions and Interpretation

(1) In this Annex, unless the contrary intention appears:

(a) "the Agreed Minute" means the Agreed Minute on the Consolidation of the Debt
of the Republic of Mozambique which was signed at the Conference held in Paris on
14 June 1990;

(b) "the Bank" means the Bank of Mozambique or any other institution which the
Government of Mozambique may nominate for the purposes of this Annex;

(c) "Business Day" means a day on which dealings are carried on in the London
Interbank Market and (if payment is required to be made on such day) on which banks
are open for domestic and foreign exchange business in London in the case of sterling
and in both London and New York City in the case of US dollars;

(d) "Contract" means a contract, or any agreement supplemental thereto, entered into
before 1 February 1984, the parties to which include a Debtor and a Creditor and
which either is for the sale of goods and/or services from outside Mozambique to a
buyer in Mozambique, or is for the financing of such a sale, and which in either case
granted or allowed credit to the Debtor for a period exceeding one year;

(e) -"Creditor" means a person or body of persons or corporation resident or carrying on
business in the United Kingdom, including the Channel Islands and the Isle of Man,
or any successor in title thereto;

(f) "Currency of the Debt" means the currency specified in the relevant Contract or the
First Agreement or Second Agreement as being the currency in which that Debt is to
be paid;

(g) "Debt" means any debt to which, by virtue of the provisions of Section 2(1), the
provisions of this Annex apply;

(h) "Debtor" means the Government of Mozambique (whether as primary debtor or as
guarantor), or any person or body of persons or corporation resident or carrying on
business in Mozambique or any successor in title thereto;

(i) "the Department" means the Secretary of State of the Government of the United
Kingdom acting through the Export Credits Guarantee Department or any other
Department of the Government of the United Kingdom which that Government may
subsequently nominate for the purpose hereof;

(j) "the First Agreement" means the Agreement between the Government of the United
Kingdom and the Government of Mozambique on Certain Commercial Debts signed
on 13 August 1986;1

(k) "Maturity" in relation to a Debt:
(i) specified in Section 2(l)(a) means either 1 July 1990 or the due date for payment

specified in the First Agreement or the Second Agreement, as the case may be, if
that date is a later one,

I United Nations, Treaty Senes, vol. 1639, No. 1-28171.
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(ii) specified in Section 2(1)(b) means the due date for the payment or repayment
thereof under the relevant Contract or on a promissory note or bill of exchange
drawn up pursuant thereto unless that Debt is not an obligation of the
Government of Mozambique, whether as primary debtor or guarantor, in which
case it shall mean the date on which the metical counterpart of the obligation is
paid by the Debtor, as referred to in Section 3, if that date is a later one, or

(iii) specified in either Section 2(l)(c) or Section 2(l)(d), means I July 1990;

(I) "Mozambique" means the Republic of Mozambique;

(m) "Reference Rate" means the rate quoted to the Department by a bank to be agreed
upon by the Department and the Bank as the rate at which that bank is offering six-
month eurodollar deposits, in the case of a Debt denominated in US dollars, or
six-month sterling deposits, in the case of a Debt denominated in sterling, in the
London Interbank Market at 11 am (London time) two Business Days before the
commencement of the relevant interest period in each year;

(n) "the Second Agreement" means the Agreement between the Government of the
United Kingdom and the Government of Mozambique on Certain Commercial Debts
signed on 20 April 1990;1

(o) "the United Kingdom" means the United Kingdom of Great Britain and Northern
Ireland.

(2) All references to interest, excluding contractual interest, shall be to interest accruing
from day to day and calculated on the basis of actual days elapsed and a year of 360 days,
in the case of Debts denominated in US dollars, or 365 days in the case of Debts
denominated in sterling.

(3) Where the context of this Annex so allows, words importing the singular include the
plural and vice versa.

(4) Unless otherwise indicated, reference to a specified Section shall be construed as a
reference to that Section of this Annex.

(5) The headings to the Sections are for ease of reference only.

SECnON 2

The Debt
(1) The provisions of this Annex shall, subject to the provisions of paragraph (2) of this
Section and Article IV paragraph 3 of the Agreed Minute, apply to:
(a) any amount, whether of principal or of interest, payable under either the First

Agreement or Second Agreement (with the exception of the interest referred to in
paragraph (c) of this Section) which has fallen due or will fall due on or before
31 December 1992 and which remains unpaid;

(b) any other amount, whether of principal or of contractual interest accruing up to
Maturity, owed by a Debtor to a Creditor and which:
(i) arises under or in relation to a Contract;

I United Nations, Treaty Series, vol. 1639, No. 1-28172.
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(ii) is guaranteed by the Department as to payment according to the terms of the
Contract;

(iii) is not expressed by the terms of the Contract to be payable in meticals;
(iv) does not arise from an amount payable upon or as a condition of the cancellation

or termination of the Contract; and
(v) has fallen due or will fall due for payment on or before 31 December 1992 and

remains unpaid;

(c) any amount of interest charged under paragraph (3) of Section 6 of the Second
Agreement having accrued on or before 30 June 1990; and

(d) any amount of interest charged under Section 6 of this Annex in respect of Debts
specified in paragraph (1)(b) of Section 2 having accrued on or before 30 June 1990.

(2) The Department and the Bank shall, as soon as possible, agree and draw up a list of
Debts (" the Debt List ") to which, by virtue of the provisions of this Section, this Annex
shall apply. The Debt List may be reviewed from time to time at the request of the
Department or of the Bank, but may not be added to or amended without the agreement
of both the Department and the Bank. Delay in the completion of the Debt List shall
neither prevent nor delay the implementation of the other provisions of this Annex.

SECTION 3

Payments in meticals in respect of Debts

Where a Debtor other than the Government of Mozambique has made a payment to
the Government of Mozambique in meticals in respect of any Debt, then the payment
of such Debt shall become the obligation of the Government of Mozambique:

(a) upon entry into force of the Agreement, of which this Annex forms a part, where the
payment to the Government of Mozambique was made before such entry into force,
and

(b) upon payment, where payment to the Government of Mozambique was made
subsequently to the entry into force of the Agreement.

The payment of all such Debt by the Government of Mozambique to the Department
shall be made in accordance with the provisions of Section 5.

SECTION 4

Payments under the First Agreement and Second Agreement

The provisions of the First Agreement and Second Agreement insofar as they relate to
the payment of any Debt shall cease to apply upon the entry into force of this Agreement.

SECTION 5

Payment of Debt

The Government of Mozambique shall pay to the Department, in accordance with the
provisions of Section 7(l), the following:

(a) in respect of the Debts specified in Sections 2(l)(a), 2(l)(b) and 2(1)(d):
100 per cent by 12 equal and consecutive half-yearly instalments commencing on
15 March 2000; and
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(b) in respect of the Debt specified in Section 2(l)(c):
100 per cent no later than 30 June 1991.

SECTION 6

Interest

(I) Interest on the balance of each Debt shall be deemed to have accrued and shall accrue
during, and shall be payable in respect of, the period from Maturity, until the settlement of
that Debt by payment to the Department in accordance with Section 5.

(2) The Government of Mozambique shall be liable for and shall pay to the Department
in accordance with the provisions of Section 7(1) and of this Section interest on each Debt
to the extent that it has not been settled by payment to the Department in the United
Kingdom pursuant to Section 5. Such interest shall be paid to the Department half-yearly
on 30 April and 31 October (the " Due Dates ") each year commencing on 30 April 1991.

(3) All interest accruing up to each Due Date payable in accordance with the provisions of
this Section in respect of Debts payable in accordance with the provisions of paragraph (a)
of Section 5, shall be paid at the rate of 3-0 per cent below the Reference Rate applicable to
each half-yearly interest period commencing with the half-yearly interest period within which
the Maturity of the Debt concerned occurs.

(4) If any amount of interest payable in accordance with the provisions of paragraphs (2)
and (3) of this Section is not paid on the relevant Due Date, interest on such amount of
overdue interest at the rate of 0.5 per cent above the Reference Rate shall thereafter become
payable and shall accrue from day to day from the relevant Due Date to the date of receipt
of the payment by the Department.

(5) All interest payable in accordance with the provisions of this Section, in respect of
Debt payable in accordance with the provisions of paragraph (b) of Section 5, shall be paid
at the rate of 0.5 per cent above the Reference Rate applicable to each half-yearly interest
period commencing with the half-yearly interest period within which the Maturity of the
Debt concerned occurs.

SECTION 7

Payments to the Department

(1) When payment becomes due under the terms of Sections 5 and 6, the Bank shall:

(a) where possible draw upon the special account at the Banque de France referred to in
Article IV paragraph 4 of the Agreed Minute to meet such payments, and

(b) in any event arrange for the necessary amounts, without deduction for taxes, fees,
other public charges or any other costs accruing inside or outside Mozambique, to be
paid in the Currency of the Debt to an account notified by the Department to the Bank.

(2) If the day on which such a payment falls due is not a Business Day payment shall be
made on the nearest Business Day.

(3) The Bank shall give the Department full particulars of the Debts and/or interest to
which the transfers relate.
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SECTiON 8

Exchange of Information

The Department and the Bank shall exchange all information required for the
implementation of this Annex.

SECTION 9

Other Debt Settlements

(1) The Government of Mozambique undertakes to perform its obligations under
Article III of the Agreed Minute and agrees to accord to the United Kingdom terms no
less favourable than those agreed with any other creditor country, notwithstanding any
provision of this Annex to the contrary.

(2) The provisions of paragraph (1) of this Section shall not apply to matters relating to
the payment of interest determined by Section 6.

SECTION 10

Preservation of Rights and Obligations

This Annex and its implementation shall not affect the rights or obligations of any
Creditor or Debtor under a Contract other than those rights and obligations in respect of
which the Government of the United Kingdom and the Government of Mozambique are
authorised to act respectively on behalf of and to bind such Creditor and Debtor.

SECTION 11

Conditionality

This Annex shall continue to apply to Debts with a Maturity between 1 November 1991
and 31 December 1992 only if the approval referred to in Article IV paragraph 3 of the
Agreed Minute is given by 31 October 1991.
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II

[PORTUGUESE TEXT - TEXTE PORTUGAIS]

Temos a honra de acusar a recepgo da nota de Vossa Excelncia de 25 de Margo de
1991, que traduzida, 6 do seguinte teor:

"Tenho a honra de referir-me i Acta aprovada sobre a Consolida9go da Divida da
Repfiblica de Mogambique que foi assinado na Conferencia realizada em Paris, em 14
de Junho de 1990, e de informar Vossa Excelncia que o Governo do Reino Unido da
Gri Bretanha e Irlanda do Norte prontifica-se a conceder o reescalonamento da divida
ao Governo da Repfiblica de Mocambique, nos termos e condig6es estabelecidas no
Anexo a esta carta.

Se estes termos e condig6es forem aceitiveis pelo Governo da Repilblica de
Moqambique, tenho a honra de propor que esta Nota juntamente corn o seu Anexo, e a
vossa resposta para tal efeito, constituam um Acordo entre os dois Governos sobre esta
mat~ria, que seri intitulado "Acordo de Divida Reino Unido-Moambique no 3 (1990)
"e que entrari em vigor na data da vossa resposta ".

Confirmamos que os termos e condig6es estabelecidos no Anexo i vossa nota sio
aceitiveis pelo Governo da Repdiblica de Mogambique e que a vossa Nota juntamente corn
o seu Anexo, e esta resposta, constituirio um Acordo entre os nossos dois Governos sobre
esta mat~ria que seri intitulado "Acordo de Divida Reino Unido-Mogambique n0 . 3
(1990) ", e que entrari em vigor nesta data.

Queira aceitar, Vossa Excelncia, os protestos da nossa mais alta consideragio.

ENEAS COMICHE
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ANNEXO

SEC4;;O I

Defini96es e Interpretafio

(1) Para efeitos deste Anexo a nio ser que intenglo contriria se manifeste:

(a) "Acta aprovada" significa a Acta aprovada sobre a Consolidag da Divida da
Repfiblica Popular de Mocambique que foi assinada Conferencia realizada em Paris,
em 14 de Junho de 1990;

(b) "0 Banco" significa o Banco de Mocambique ou outra instituigio que o Governo de
Mocambique possa nomear para o efeito deste Anexo;

(c) " Dia fitil" significa um dia no qual neg6cios slo relizados no Mercado Interbancirio
de Londres e (se o pagamento precisar ser feito em tat dia) no qual os bancos estio
abertos para neg6cios nacionais e de cimbio, em Londres para operaq6es em Libras
esterlinas e em Londres e Nova York para operaq6es em d6lares dos Estados Unidos;

(d) "Contrato" significa um contrato ou qualquer acordo complementar que tenha sido
celebrado antes de I de Fevereiro de 1984, cujas partes incluam um Devedor e um
Credor, para a venda de bens e/ou servigos provenientes do exterior de Moambique
a um comprador em Mozambique ou para o seu financiamento, e que em qualquer dos
casos conceda ou permita um cr~dito ao Devedor por um periodo superior a um ano;

(e) "Credor" significa ura pessoa fisica ou conjunto de pessoas fisicas ou sociedade
residente ou exercendo actividade no Reino Unido, incluindo as Ilhas Anglo-
Normandas e a Ilha de Man, ou qualquer seu sucessor;

(f) "Moeda da Divida" significa a moeda especificada no Contrato respectivo ou no
Primeiro Acordo ou no Segundo Acordo como sendo a moeda em que a Divida seri
paga;

(g) "Divida" significa qualquer divida i qual, em virtude das disposiq6es da Secg.o 2 (1)
se aplicam as disposig6es deste Anexo;

(h) "Devedor" significa o Governo de Morambique (quer seja devedor original ou
garante) ou qualquer pessoa fisica ou conjunto de pessoas fisicas ou sociedade
residente ou exercendo actividade em Mogambique, ou qualquer seu sucessor;

(i) "o Departamento" significa o Secretirio de Estado do Governo do Reino Unido
actuando atrav~s do Departamento de Garantia de Cr6dito i Exportagio ou outro
Departamento do Governo do Reino Unido que o Governo possa nomear
subsequentemente para o efeito deste Anexo;

(j) o Primeiro Acordo" significa o Acordo entre o Governo do Reino Unido e o
Governo de Mogambique relativo a Certas Dividas Comerciais assinado em 13 de
Agosto de 1986;

(k) "Vencimento" significa:

(i) em relao a uma Divida especificada na Secgio 2 (1) (a), 1 de Julho de 1990 ou a
data especificada para o pagamento ao Primeiro Acordo ou no Segundo Acordo,
se esta for posterior,

(ii) em relaqAo a uma Divida especificada na Secqo 2 (1) (b), a data para o pagamento
ou reembolso nos termos do respectivo Contrato ou de uma nota promiss6ria ou
letra de CAmbio emitida em correspond~ncia, a menos que a Divida nAo seja uma
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obrigalo do Governo de Mogambique, na qualidade de devedor original ou
garante, cujo caso significa a data na qual o valor equivalente da obrigagdo em
meticais 6 liquidado pelo Devedor, como esti referido na Secqio 3, se esta data for
posterior, ou

(iii) em relagio a uma Divida especificada na Secqio 2 (1) (c) ou na Secfio 2 (1) (d),
I de Julho de 1990;

(1) "Mogambique" significa a Rep~iblica de Mogambique;

(m) "Taxa de Refer~ncia" significa a taxa cotada ao Departamento por um banco a ser
escolhido por acordo entre o Departamento e o Banco como sendo a taxa a que este
Banco esti oferecendo dep6sitos em euro-d6lares a prazo de seis meses, no caso de
uma Divida definida em d6lares dos Estados Unidos, ou dep6sitos em libras esterlinas
a prazo de seis meses, no que se refere a uma Divida definida em libras esterlinas, no
Mercado Interbancirio de Londres is I 1 horas (horas de Londres) dois Dias fiteis
antes do inicio do respectivo periodo de juros de cada ano;

(n) "o Segundo Acordo" significa o Acordo entre o Governo do Reino Unido e o
Governo de Moqambique relativo a Certas Dividas Comerciais assinado em 20 de
Abril de 1990;

(o) "o Reino Unido" significa o Reino Unido da Gr--Bretanha e Irlanda do Norte

(2) Todas as refer~ncias a juros, excluindo o juro contratual, referir-se-Ao a juros
calculados numa base diiria contando o nfimero efectivo de dias decorridos e um ano de
360 dias para uma Divida especificada em d6lares dos Estados Unidos ou de 365 dias para
uma Divida especificada em libras esterlinas.

(3) Onde tal for permitido pelo contexto deste Anexo as palavras no singular incluem o
plural e vice versa.

(4) Excepto quando houver indicagio em contririo as refer~ncias a uma dada Secq~o
significario referencia a essa Secqio deste Anexo.

(5) Os titulos das Secq3es tem apenas por objectivo facilitar as referfncias.

SEC4,XO 2

A Divida

(1) As disposigdes deste Anexo aplicar-se-lo, sem prejuizo do previsto no parigrafo (2)
desta Secsio e no Artigo IV, parigrafo 3, da Acta aprovada, a:

(a) qualquer montante quer de capital quer de juros, pagivel nos termos do Primeiro
Acordo ou do Segundo Acordo (corn excepio dos juros referidos no parigrafo (c)
desta Secoio), que se tenha vencido ou se vencer antes de 31 de Dezembro de 1992 e
esteja por pagar; e
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(b) qualquer outro montante quer de capital quer de juros contratuais acrescido atE ao
Vencimento, devido pore um Devedor a um Credor e que:

(i) resulte de ou se refira a um Contrato;
(ii) esteja garantido pelo Departamento como para pagamento, de acordo corn os

termos do Contrato;
(iii) nos termos do respectivo Contrato nio deva ser pago em meticais;
(iv) nio resulte de um montante pagivel no momento, ou como uma condigio, do

cancelamento ou revogago do Contrato; e
(v) se tenha vencido ou se vencer antes de 31 de Dezembro de 1992 e esteja por pagar;

(c) qualquer montante de juros cobrado nos termos do parAgrafo (3) da Secqio 6 do
Segundo Acordo que se tenha acrescido em ou antes de 30 de Junho de 1990; e

(d) qualquer montante de juros cobrado nos termos da SecAo 6 deste Anexo relativo a
Dividas especificadas no parigrafo (1)(b) da SecqAo 2 que se tenha acrescido em ou
antes de 30 de Junho de 1990.

(2) o Departamento e o Banco elaborario de mituo acordo tdo breve quanto possivel,
ura lista de Dividas (" a Lista das Dividas ") a que, por forqa das disposig6es desta Secgio,
este Anexo se aplique. A Lista das Dividas pode ser revista periodicamente a pedido do
Departamento ou do Banco, mas nao pode ser aumentada ou emendada sem acordo do
Departamento e do Banco. Atrasos na conclusAo da Lista das Dividas n.o impedirio ou
atrasar.o a execugio de outras disposig6es deste Anexo.

SECr;O 3

Pagamento em Meticais da Divida
Sempre que um Devedor a nio ser o Governo de Morambique tenha efectuado ao

Governo de Morambique um pagamento em meticais relativo a qualquer Divida, o
pagamento de tal Divida constituiri obrigagio do Governo de Moqambique
(a) no momento da entrada em vigor do Acordo do qual este Anexo faz parte, se o

pagamento ao Governo de Mogrambique foi feito antes da entrada em vigor do
Acordo, e

(b) no momento do pagamento, se o pagamento ao Governo de Mozambique foi feito
ap6s a entrada em vigor do Acordo.

0 pagamento de tais Dividas pelo Governo de Mogambique ao Departamento seri feito
de acordo corn as disposio;6es da Secgio 5.

S c Ao 4

Pagamentos nos termos do Primeiro Acordo e do Segundo Acordo

As disposig6es do Primeiro Acordo e do Segundo Acordo, na medida em que se
referem ao pagamento de qualquer Divida, nio aplicar-seio mais ap6s a entrada em vigor
deste Acordo.
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SEC;O 5

Pagamento das Dividas

0 Governo de Mozambique pagari ao Departamento de acordo corn as disposigaes
da Secio 7 (1)

(a) relativamente a cada ura das Dividas especificadas nas Sec6es 2 (1) (a), 2 (1) (b) e 2
(1) (d):

100% em 12 semestralidades iguais e consecutivas corn inicio em 15 de Marco de
2000; e

(b) relativamente i Divida especificada na Secglo 2 (1) (c):

100% ati 30 de Junho de 1991.

SEC4;O 6

Juros

(1) Os juros sobre o saldo de cada Divida serio considerados como calculados e serio
calculados e pagos em relag~o ao periodo desde o Vencimento at i regularizagio daquela
Divida pelo pagamento ao Departamento de acordo corn o disposto na SecqAo 5.

(2) De acordo corn as disposiq6es da Secqio 7 (1) e desta SecqAo. o Governo de
Moqambique obriga-se a pagar ao Departamento juros sobre cada Divida na medida em
que nio tenha sido regularizada por meio de pagamento ao Departamento no Reino
Unido nos termos da Secrio 5.

Tais juros serdo pagos ao Departamento sernestralmente em 30 de Abril e 31 de
Outubro de cada ano (Datas estabelecidas para o Pagamento), corn inicio em 30 de Abril
de 1991.

(3) Todos os juros acrescidos at6 cada Data estabelecida para o Pagamento e pagiveis de
acordo corn as disposi96es desta Secgio em relagio a Dividas pagiveis de acordo corn as
disposiq6es do parigrafo (a) da Seccgo 5, serio pagos i taxa de 3,0 por cento abaixo da
Taxa de Refer~ncia aplicivel a cada periodo semestral de juros corn inicio no periodo em
que ocorrer o Vencimento da Divida em questAo.

(4) Se qualquer montante dejuros pagivel de acordo com as disposic6es dos parigrafos
(2) e (3) desta Sec4io nio for pago na respectiva Data estabelecida para o Pagamento, juros
sobre tal montante dejuros em mora A taxa de 0,5 por cento acima da Taxa de Referencia
se tornarAo pagiveis numa base diiria a contar da Data estabelecida para o Pagamento ate
A data de recebimento do pagamento pelo Departamento.

(5) Todos os juros pagiveis de acordo corn as disposig6es desta Secqfo, em relagio a
Dividas pagiveis de acordo corn as disposig6es do parigrafo (b) da Secqio 5, serAo pagos
i taxa de 0,5 por cento acima da Taxa de Refer~ncia aplicivel a cada periodo semestral de
juros corn inicio no periodo em que ocorrer o Vencimento da Divida em questAo.
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SEC47O 7

Pagamentos ao Departamento

(1) Quando os pagamentos se tornem devidos nos termos das Secq6es 5 e 6, o Banco
deveri

(a) se for possivel, proceder i respectiva regularizagio mediante saques sobre a conta
especial no Banco de Franca referida no Artigo IV, parigrafo 4, da Acta aprovada, e

(b) em todo o caso, tomar as provid~ncias para que os montantes necessirios, sem
deduqio de impostos, taxas, outros encargos p~blicos ou quaisquer outros custos
dentro ou fora de Morambique, sejam pagos na Moeda da Divida para uma conta que
seri notificada pelo Departamento ao Banco.

(2) Se o dia em que o pagamento deve ser feito nio for um Dia fitil, o pagamento seri
feito no Dia 6til mais perto.
(3) 0 Banco dari ao Departamento todos os pormenores sobre as Dividas e/oujuros a
que as transferencias se refiram.

SEC4;O 8

Troca de Informa;6es

0 Departamento e o Banco trocarlo todas as inforrna46es necessirias i execuggo
deste Anexo.

SEC4;AO 9

Outros Acordos sobre Liquidafio de Dividas
(1) 0 Governo de Mofambique compromete-se a cumprir as suas obrigag6es nos termos
do Artigo III da Acta aprovada e concorda conceder ao Reino Unido condig6es nio menos
favoriveis do que as acordadas com qualquer outro pais credor, independentemente de
qualquer disposi ;o contriria, contida neste Anexo.

(2) As disposig6es do parAgrafo (1) desta SecqAo nAo se aplicarAo As quest6es relativas ao
pagamento de juros estabelecidas na Secio 6.

SEC4;AO 10

Manutengio de Direitos e Obrigag6es

Este Anexo e a sua execu9Ao nio afectar-o os direitos e obrigag6es de qualquer Credor
ou Devedor emergentes de um Contrato por eles celebrado, a nio sur aqueles direitos e
obrigaq6es a respeito dos quais o Governo de Mogambique e o Governo do Reino Unido
estejam autorizados a agir respectivamente em nome de e a vincular tal Credor e Devedor.

SEC4;O 11

Condicionalidade

Este Anexo continuari a ser aplicado a Dividas corn Vencimento entre I de Novembro
de 1991 e 31 de Dezembro de 1992 apenas sea aprovagio, referida no Artigo IV, parigrafo
3, da Acta aprovada, for dada atE 31 de Outubro de 1991.
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[TRANSLATION
1 - TRADUCTION 2 ]

The Governor of the Bank of Mozambique
to Her Majesty's Chargg d'Affaires at Maputo

Maputo, 29 March 1991

I have the honour to acknowledge receipt of Your Excellency's Note of 25 March 1991
which in translation reads as follows:

[See note I]

I have the honour to confirm that the terms and conditions set out in the Annex to
your Note are acceptable to the Government of the Republic of Mozambique, and
that your Note together with its Annex, and this reply, shall constitute an Agreement
between our two Governments in this matter which shall be known as "The United
Kingdom/Mozambique Debt Agreement No 3. (1990)" and which shall enter into force
today.

Please accept, Excellency, the assurance of my highest consideration.

ENEAS COMICHE

I Translation supplied by the Government of the United Kingdom.

2 Traduction fournie par le Gouvernement du Royaume-Uni.
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[TRADUCTION - TRANSLATION]

1tCHANGE DE NOTES CONSTITUANT UN ACCORD' ENTRE LE
GOUVERNEMENT DU ROYAUME-UNI DE GRANDE-BRE-
TAGNE ET D'IRLANDE DU NORD ET LE GOUVERNEMENT
DE LA RPUBLIQUE DU MOZAMBIQUE RELATIF A CER-
TAINES DETTES COMMERCIALES [ACCORD N° 3 (1990)
ENTRE LE ROYAUME-UNI ET LE MOZAMBIQUE RELATIF A
DES DETTES]

Le Chargd d'affaires de Sa Majestj 6 Maputo
au Gouverneur de la Banque du Mozambique

AMBASSADE DE GRANDE-BRETAGNE

MAPUTO

25 mars 1991

Monsieur le Gouverneur,

J'ai r'honneur de me r6f6rer au proc~s-verbal agr6d relatif la consolidation de
la dette de la R6publique du Mozambique, qui a td sign6 A la Conf6rence tenue
A Paris le 14 juin 1990 et d'informer Votre Excellence que le Gouvernement du
Royaume-Uni de Grande-Bretagne et d'Irlande du Nord est dispos6 A accorder un
all6gement de dette au Gouvernement de la R6publique du Mozambique suivant les
modalit6s et conditions 6nonc6es A l'annexe ci-jointe.

Si ces modalitds et conditions sont acceptables par le Gouvernement de la
R6publique du Mozambique, j'ai l'honneur de proposer que la pr6sente note,
accompagn6e de son annexe, et votre r6ponse A cet effet, constituent un accord entre
les deux gouvernements A ce sujet, qui s'intitulera << Accord n° 3 (1990) entre le
Royaume-Uni et le Mozambique relatif A des dettes > et entrera en vigueur A la date
de votre r6ponse.

J'ai l'honneur, etc.

D. S. GORDON-MACLEOD

Entrd en vigueur le 29 mars 1991, date de la note de r6ponse, conformAment aux obligations desdites notes.
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ANNEXE

Section 1

DIFINITIONS ET INTERPRIfTATIONS

1) Dans la prdsente annexe, A moins qu'une intention contraire ne soit vidente:

a) On entend par << proc~s-verbal agr6 >>, le proc~s-verbal agr6. relatif A la consolida-
tion de la dette de la R~publique du Mozambique, qui a 6t6 sign6 A la Conference tenue A Paris
le 14juin 1990;

b) On entend par << la Banque >>, la Banque du Mozambique ou toute autre institution
que le Gouvernement du Mozambique pourrait ddsigner aux fins de la pr~sente annexe;

c) On entend par <« jour ouvrable >>, un jour pendant lequel des oplrations sont effec-
tues au March6 interbancaire de Londres et (s'il est demand6 que le paiement soit effectu6
un tel jour) pendant lequel les banques sont ouvertes pour les operations de change int6-
rieures et ftrangires A Londres, s'il s'agit de livres sterling, et A la fois A Londres et A New
York City s'il s'agit de dollars des Etats-Unis;

d) On entend par << contrat >>, un contrat ou tout accord complmentaire conclu avant le
1er f~vrier 1984, auquel un ddbiteur et un crdancier sont parties et qui porte soit sur la vente
de biens et/ou de services, en provenance de l'ext~rieur du Mozambique A un acheteur au
Mozambique, soit sur le financement d'une telle vente et qui, dans l'un ou l'autre cas, accor-
dait ou autorisait un crddit au ddbiteur sur une plriode de plus d'un an;

e) On entend par <« crdancier >>, une personne physique ou un groupe de personnes ou
une personne morale rsidant ou exergant des activit~s 6conomiques au Royaume-Uni, y
compris les iles Anglo-Normandes et Mile de Man, ou l'un quelconque de leurs successeurs en
titre;

f) On entend par << monnaie de ]a dette >>, la monnaie spgcifi6e dans le contrat y afferent
ou dans le premier Accord ou le deuxi~me Accord, comme 6tant la monnaie dans laquelle
ladite dette doit 6tre payde;

g) On entend par << dette >>, toute dette A laquelle les dispositions de la pr6sente annexe
sont applicables en vertu des dispositions de la section 2 1).

h) On entend par << d~biteur >>, le Gouvernement du Mozambique (en tant que d~biteur
primaire ou en tant que garant) ou toute personne physique ou groupe de personnes ou
personne morale rdsidant ou exerqant des activit~s 6conomiques au Mozambique ou l'un
quelconque de leurs successeurs en titre;

i) On entend par « le D6partement >>, le D6partement des garanties de credits A l'expor-
tation (Export Credits Guarantee Department) en la personne du Ministre competent du
Gouvernement du Royaume-Uni ou tout autre service du Gouvernement du Royaume-Uni
que ledit Gouvernement d6signerait par la suite aux fins de la pr6sente annexe;

j) On entend par << le premier Accord >>, l'Accord conclu entre le Gouvernement du
Royaume-Uni et le Gouvernement du Mozambique relatif A certaines dettes commerciales,
sign6 le 13 aofit 19861;

k) On entend par << 6ch6ance >> d'une dette:
i) Dans le cas d'une dette mentionn~e A l'alin6a a du paragraphe 1 de la section 2, soit le

lerjuillet 1990, soit la date d'6chdance du paiement mentionn6e dans le premier Accord
ou dans le deuxi~me Accord, le cas dch~ant, si cette date est la plus tardive;

ii) Dans le cas d'une dette mentionnde b l'alina b du paragraphe 1 de la section 2, la date
prvue pour son paiement ou son remboursement en vertu du contrat y aff6rent ou en

I Nations Unies, Recuei des Traitts, vol. 1639, no 1-28171.
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vertu d'un billet A ordre ou d'une lettre de change 6tablis conformrment audit contrat A
moins que cette dette ne soit une obligation du Gouvernement du Mozambique, soit en
tant que drbiteur primaire soit en tan t que garant, auquel cas on entend par ce terme
d',, 6chdance la date A laquelle la contre-valeur en meticaes de cette obligation est payde
par le ddbiteur, comme indiqud A la section 3, si cette date est la plus tardive; ou

iii) Dans le cas d'une dette mentionnde A l'alinda c du paragraphe 1 de la section 2 ou
I'alinda d du paragraphe 1 de la section 2, le lerjuillet 1990.

1) On entend par « le Mozambique >>, la Rrpublique du Mozambique;

m) On entend par « taux de r6ftrence , le taux cot6 au Dpartement par une banque
convenue par le Dpartement et par la Banque, auquel des ddp6ts semestriels en eurodollars,
dans le cas d'une dette libell6e en dollars des Etats-Unis, ou des drp6ts semestriels en ster-
ling, dans le cas d'une dette libellre en livres sterling, sont offerts A cette banque sur le march6
interbancaire de Londres A 11 h 00 (heure de Londres) deux jours ouvrables avant le com-
mencement de la priode d'int6rts pertinente de chaque anne;

n) On entend par < le deuxi~me Accord , 'Accord conclu entre le Gouvernement du
Royaume-Uni et le Gouvernement du Mozambique relatif A certaines dettes commerciales,
sign6 le 20 avril 19901;

o) On entend par « Royaume-Uni , le Gouvernement du Royaume-Uni de Grande-
Bretagne et d'Irlande du Nord;

2) Toutes les rrfrences aux intdrts, sauf celles aux intdrts contractuels, concernent
les int~rts accumulrs de jour en jour et calculrs sur la base des jours effectivement 6coul6s
et d'une anne de 360 jours dans le cas de dettes libellres en dollars des Etats-Unis ou de
365 jours dans le cas de dettes libellres en livres sterling.

3) LA oi) le contexte de la prdsente annexe le permet, les mots paraissant sous la forme
d'un singulier comprennent 6galement le pluriel et vice-versa.

4) A moins d'une indication contraire, une rdfdrence A une section spdcifide est inter-
prdtte comme une rtfdrence A ladite section de la prtsente annexe.

5) Les titres des sections ne sont IA que pour des facilitrs de rtfdrence.

Section 2

LA DETTE

1) Sous reserve des dispositions du paragraphe 2 de la prtsente section et du para-
graphe 3 de l'article IV du proces-verbal agr66, les dispositions de la prsente annexe s'ap-
pliquent A :

a) Tout montant en principal ou en int&rts, payable en vertu du premier Accord ou du
deuxi~me Accord (b l'exception des int~rts mentionnds an paragraphe c de la prsente sec-
tion), qui est venu ou doit venir A 6chrance de paiement le 31 dacembre 1992 au plus tard et
qui demeure impay6;

b) Tout autre montant, que ce soit en principal ou en intdr&s contractuels accumulds
jusqu'A l'6chrance, dfi par le dtbiteur A un crdancier et qui:

i) Est n6 en vertu ou en cons&luence d'un contrat;

ii) Est assorti, en ce qui concerne son paiement, d'une garantie souscrite par le Drpartement,
selon les termes du contrat; et

iii) N'est pas libell, aux termes du contrat, en meticaes; et

'Nations Unies, Recueil des Traitds, vol. 1639, n
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iv) Ne correspond pas A un montant exigible au moment de l'dtablissement du contrat ou
titre de condition de son 6tablissement, de son annulation ou de sa r6solution; et

v) Est venu ou doit venir 6ch6ance le 31 d6cembre 1992 au plus tard et demeure impay6;

c) Tout montant d'int6r&s per.us en vertu du paragraphe 3 de la section 6 du deuxi~me
Accord, lesdits int6tr&s 6tant chus le 30juin 1990 au plus tard; et

d) Tout montant d'int6rts perqus en vertu de la section 6 de la pr6sente annexe pour des
dettes mentionn6es A l'alin6a b du paragraphe 1 de la section 2, lesdits intdr~ts 6tant 6chus le
30 juin 1990 au plus tard;

2) D~s que possible, le D6partement et la Banque conviennent d'une liste des dettes
(<< la liste des dettes ) auxquelles la pr6sente annexe est applicable en vertu des disposi-
tions de la pr6sente section, et l'6laborent. La liste des dettes peut 8tre revue de temps A autre,
A la demande du D6tpartement ou de la Banque, mais des additions ou des modifications ne
peuvent y 8tre apport6es sans 'accord du D6partement aussi bien que de la Banque. Le fait
que des retards soient apport6s A l'61aboration de la liste des dettes n'empche ni ne retarde
la mise en oeuvre des autres dispositions de la pr6sente annexe.

Section 3

PAIEMENTS EN METICAES RELATIFS A DES DETTES

Dans le cas oi un d6biteur autre que le Gouvemement du Mozambique aura effectu6 un
paiement en meticaes au Gouvernement du Mozambique concernant une dette quelconque,
le paiement d'une telle dette deviendra l'obligation du Gouvemement du Mozambique:

a) Lors de l'entr6e en vigueur de I'Accord, dont la pr6sente annexe constitue une partie,
si le paiement au Gouvernement du Mozambique a dt effectu6 avant ladite entr6e en vigueur;
et

b) Lors du paiement, si le paiement au Gouvernement du Mozambique a 6t6 effectud
apr~s l'entr6e en vigueur de l'Accord.

Le paiement de toute dette de ce genre par le Gouvemement du Mozambique au D6par-
tement sera effectu6 conform6ment aux dispositions de la section 5.

Section 4

PAIEMENTS EN VERTU DU PREMIER AccoRD ET DU DEUXIEME AccoRD

Les dispositions du premier Accord et du deuxi~me Accord, pour autant qu'elles con-
cement le paiement d'une dette, cessent de s'appliquer au moment de l'entre en vigueur du
present Accord.

Section 5

PAIEMENT DE LA DETTE

Conform6ment aux dispositions de la section 7 1), le Gouvemement du Mozambique
verse au D6partement :

a) Pour chaque dette vis6e A l'alin~a a du paragraphe 1 de l'article 2, A l'alin6a b du
paragraphe 1 de l'article 2 et A l'alin6a d du paragraphe 1 de l'article 2 : 100 p. 100 en 12 tran-
ches semestrielles 6gales et cons6cutives t compter du 15 mars 2000; et

b) Pour la dette mentionn6e A l'alin6a c du paragraphe 1 de la section 2: 100 p. 100 au
plus tard le 30 juin 1991.
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Section 6

INTgRETS

1) Les intr&s sur le solde de chaque dette sont considrds comme ayant couru et
courent pendant la p6riode allant de l'6chdance, jusqu'au riglement de ladite dette au D6par-
tement conformment A la section 5, et seront exigibles en ce qui concerne cette p&riode.

2) Le Gouvernement du Mozambique est tenu de payer et paie au Ddpartement confor-
m6ment aux dispositions du paragraphe 1 de la section 7 et h celles de la pr6sente section, des
intdr~ts sur chaque dette, dans la mesure oil elle n'a pas 6t6 r6glde au moyen de versements
au D6partement, au Royaume-Uni, en vertu de la section 5. Ces intdrpts dus sont verses
semestriellement au Ddpartement le 30 avril et le 31 octobre (< dates d'6chdance >) de chaque
annde, A compter du 30 avril 1991.

3) Tous les int6r~ts accumulds jusqu'iA chaque date d'6chdance exigibles en vertu des
dispositions de la prdsente section pour des dettes payables conformdment aux dispositions
du paragraphe a de la section 5 sont pay6s au taux de 3,0 p. 100 au-dessous du taux de
r6fdrence applicable h chaque pdriode d'int6r~ts semestrielle commengant par la p6riode
d'int6rts semestrielle au cours de laquelle la dette en question arrive A 6ch6ance.

4) Si tout montant d'int6r;ts payables conform6ment aux dispositions des paragra-
phes 2 et 3 de la prdsente section n'est pas pay6s A la date d'6ch6ance correspondante, des
int6r~ts sur ce montant d'int6r~ts 6chus, au taux de 0,5 p. 100 au-dessus du taux de r6f6rence,
deviennent alors exigibles et courent de jour en jour h partir de la date d'6ch6ance correspon-
dante jusqu'iA la date de r6ception du paiement par le D6partement.

5) Tous les int6r~ts exigibles en vertu des dispositions de la pr6sente section pour des
dettes payables conform6ment aux dispositions du paragraphe b de la section 5, sont pay6s
au taux de 0,5 p. 100 au-dessus du taux de r6f6rence applicable A chaque p6riode d'intdr6ts
semestrielle en commengant par la p6riode d'int6rets semestrielle au cours de laquelle la dette
en question arrive i 6ch6ance.

Section 7

VERSEMENTS AU D9PARTEMENT

1) Au moment oi) les paiements arrivent A 6ch6ance aux termes des sections 5 et 6, la
Banque:

a) Lorsque cela est possible, tire sur le compte sp6cial Al la Banque de France mentionn6
au paragraphe 4 de l'article IV du procis-verbal agr66, pour effectuer de tels paiements; et

b) Dans tous les cas, organise le versement et le transfert des montants n6cessaires,
sans d6duction d'imp6ts, commissions, autres redevances publiques ou toute autre d6pense
expos6e au Mozambique ou Al l'ext6rieur du pays, en monnaie de la dette sur un compte dont
le D6partement notifie les d6tails At la Banque.

2) Si le jour auquel un tel paiement arrive A 6ch6ance n'est pas un jour ouvrable, le
paiement sera effectu6 lejour ouvrable le plus rapproch6.

3) La Banque donne au D6partement tous les d6tails des dettes et/ou des int6rets
auxquels les transferts ont trait.

Section 8

ECHANGES D'INFORMATIONS

Le D6partement et la Banque 6changent toutes les informations requises pour l'applica-
tion de la pr6sente annexe.

Vol. 1660. 1-28561



188 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 1992

Section 9

AUTRES RtGLEMENTS DE DETTES

1) Le Gouvernement du Mozambique s'engage A respecter les conditions 6nonc6es A
l'article IH du proc~s-verbal agr6 et convient d'accorder au Royaume-Uni des conditions
non moins favorables que celles convenues avec tout autre pays cr6ancier, nonobstant toute
disposition contraire de la pr~sente annexe.

2) Les dispositions du paragraphe 1 de la pr6sente section ne s'appliquent pas aux
questions relatives au paiement des intdr~ts fix6s par la section 6.

Section 10

MAINTIEN DES DROITS ET OBLIGATIONS

La prdsente annexe et son application n'affectent pas les droits et obligations de tout
crdancier ou ddbiteur en vertu d'un contrat, autres que ceux pour lesquels le Gouvernement
du Royaume-Uni et le Gouvernement du Mozambique sont autoris6s respectivement A agir
au nom dudit cr6ancier et dudit d6biteur et A les engager.

Section 11

LIMITATIONS

La pr6sente annexe ne continuera d'8tre applicable aux dettes arrivant A 6ch6ance entre
le ler novembre 1991 et le 31 d6cembre 1992 que si l'approbation mentionn~e au paragraphe 3
de l'article IV du proc~s-verbal agr66 a 6t6 donnde le 31 octobre 1991 au plus tard.
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H

Le Gouverneur de la Banque du Mozambique
au Chargj d'affaires de Sa Majestg a Maputo

Maputo, le 29 mars 1991

Nous avons I'honneur d'accuser r6ception de la note de Votre Excellence en
date du 25 mars 1991, dont le texte est le suivant:

[Voir note I]

Nous confirmons que les modalit6s et conditions 6nonc6es dans l'annexe A
votre note sont acceptables par le Gouvernement de la R6publique du Mozambique
et que votre note accompagn6e de son annexe constituera, avec la prdsente r6ponse,
un accord entre nos deux gouvernements A ce sujet, qui s'intitulera << Accord n° 3
(1990) entre le Royaume-Uni et le Mozambique relatif A des dettes >> et entrera en
vigueur ce jour.

Je prie Votre Excellence, etc.

ENEAS COMICHE
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EXCHANGE OF NOTES CONSTITUTING AN AGREEMENT' BE-
TWEEN THE GOVERNMENT OF THE UNITED KINGDOM OF
GREAT BRITAIN AND NORTHERN IRELAND AND THE GOV-
ERNMENT OF THE FEDERAL REPUBLIC OF NIGERIA CON-
CERNING CERTAIN COMMERCIAL DEBTS (THE UNITED
KINGDOM/NIGERIA DEBT AGREEMENT No. 3 (1991))

1

The United Kingdom High Commissioner at Lagos
to the Minister of Finance and Economic Development of Nigeria

BRITISH HIGH COMMISSION

LAGOS

10 June 1991

Your Excellency,
I have the honour to refer to the Agreed Minute on the Consolidation of the Debt of

the Federal Republic of Nigeria which was signed at the Conference held in Paris
on 18 January 1991, and to inform Your Excellency that the Government of the United
Kingdom of Great Britain and Northern Ireland are prepared to provide debt relief to the
Government of the Federal Republic of Nigeria on the terms and conditions set out in
the attached Annex.

If these terms and conditions are acceptable to the Government of the Federal
Republic of Nigeria, I have the honour to propose that this Note together with its Annex,
and your reply to that effect, shall constitute an Agreement between the two
Governments in this matter which shall be known as "The United Kingdom/Nigeria
Debt Agreement No. 3 (1991)" and which shall enter into force on the date of your reply.

I have the honour to convey to Your Excellency the assurance of my highest
consideration.

CHRISTOPHER MACRAE

Came into force on 10 June 1991, the date of the note in reply, in accordance with the provisions of the said notes.
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ANNEX

SECTION I

Definitions and Interpretation

(1) In this Annex, unless the contrary intention appears:

(a) "the Agreed Minute" means the Agreed Minute on the Consolidation of the Debt of
the Federal Republic of Nigeria which was signed at the Conference held in Paris on
18 January 1991;

(b) "Business Day" means a day on which dealings are carried on in the London
Interbank Market and (if payment is required to be made on such day) on which banks
are open for domestic and foreign exchange business in London in the case of sterling
and in both London and New York City in the case of US dollars;

(c) "Contract" means a contract, or any agreement supplemental thereto, entered into
before 1 October 1985, the parties to which include the Debtor and a Creditor and
which either is for the sale of goods and/or services from outside Nigeria to a buyer in
Nigeria, or was for the financing of such a sale, and which in either case granted or
allowed credit to the Debtor for a period exceeding one Year;

(d) "Creditor" means a person or body of persons or corporation resident or carrying on
business in the United Kingdom, including the Channel Islands and the Isle of Man,
or any successor in title thereto;

(e) "Currency of the Debt" means the currency specified in the relevant Contract or in
the First Agreement as being the currency in which that Debt is to be paid;

(f) "Debt" means any debt to which, by virtue of the provisions of Section 2(1), the
provisions of this Annex apply;

(g) "Debtor" means the Government of Nigeria or any of its Federated States (whether
as primary debtor or as guarantor);

(h) "the Department" means the Secretary of State of the Government of the United
Kingdom acting through the Export Credits Guarantee Department or any other
Department of the Government of the United Kingdom which that Government may
subsequently nominate for the purpose hereof;

(i) "the First Agreement"- means the Agreement between the Government of the United
Kingdom and the Government of Nigeria on Certain 'Commercial Debts signed on
18 May 1987;1

(j) "Maturity" in relation to a Debt:

(i) specified in Section 2(l)(a) means the relevant date for payment specified in the
First Agreement, or

(ii) specified in Section 2(l)(b) means the due date for the payment or repayment
thereof under the relevant Contract or on a promissory note or bill of exchange
drawn up pursuant thereto;

(k) "the Ministry" means the Federal Ministry of Finance and Economic Development
acting on behalf of the Government of Nigeria;

(1) "Nigeria" means the Federal Republic of Nigeria;

I United Nations, Treaty Series, vol. 1656, No. 1-28494.
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(m) "Reference Rate" means the arithmetic mean (rounded upwards where necessary to
the nearest multiple of 1/16th (one sixteenth) of one per cent) of the rates quoted
to the Department by three banks to be agreed upon by the Department and the
Ministry which are offering six-month eurodollar deposits, in the case of a Debt
denominated in US dollars, or six-month sterling deposits, in the case of all other
Debts, in the London Interbank Market at I am (London time) two Business Days
before the commencement of the relevant interest period in each year;

(n) "the Second Agreement" means the Agreement between the Government of the
United Kingdom and the Government of Nigeria on Certain Commercial Debts
signed on 23 August 1989;1

(o) "United Kingdom "means the United Kingdom of Great Britain and Northern Ireland.

(2) All references to interest, excluding contractual interest, shall be to interest accruing
from day to day and calculated on the basis of actual days elapsed and a year of 360 days,
in the case of Debts denominated in US dollars, or 365 days in the case of Debts
denominated in any other currency.

(3) Where the context of this Annex so allows, words importing the singular include the
plural and vice versa.

(4) Unless otherwise indicated, reference to a specified Section shall be construed as a
reference to that Section of this Annex.

(5) The headings to the Sections are for ease of reference only.

SECTION 2

The Debt
(I) The provisions of this Annex shall, subject to the provisions of paragraph (2) of this
Section and Article IV paragraph 4 of the Agreed Minute, apply to:
(a) any amount, whether of principal or of interest, payable under the First Agreement

which has fallen due or will fall due from 1 January 1991 to 31 March 1992 which
remains unpaid and which:
(i) does not arise from any amount of principal due or interest accrued up until

31 December 1990; and
(ii) does not arise from any amount of interest accrued under the provisions of

Section 5(3) of the First Agreement; and
(b) any other amount, whether of principal or of contractual interest accruing up to

Maturity, owed by a Debtor to a Creditor and which:
(i) arises under or in relation to a Contract;

(ii) is guaranteed by the Department as to payment according to the terms of the
Contract;

(iii) is not expressed by the terms of the Contract to be payable in naira;

I United Nations, Treaty Series, vol. 1584, No. 1-27659.
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(iv) does not arise from an amount payable under the Second Agreement;
(v) does not arise from an amount payable upon or as a condition of the cancellation

or termination of the Contract; and
(vi) has fallen due or will fall due for payment from I May 1990 to 31 March 1992 and

remains unpaid.

(2) The Department and the Ministry shall, as soon as possible, agree and draw up a list of
Debts (" the Debt List ") to which, by virtue of the provisions of this Section, this Annex shall
apply. The Debt List may be reviewed from time to time at the request of the Department
or of the Ministry, but may not be added to or amended without the agreement of both the
Department and the Ministry. Delay in the completion of the Debt List shall neither prevent
nor delay the implementation of the other provisions of this Annex.

SECTION 3

Payments under the First Agreement
The provisions of the First Agreement insofar as they relate to the payment of any

Debt shall cease to apply upon the entry into force of this Agreement.

SECTnON 4

Payment of Debt

The Government of Nigeria shall pay to the Department, in accordance with the
provisions of Section 6(1) hereafter, the following:
(a) in respect of each Debt specified in Section 2(l)(a):

100 per cent by 8 equal and consecutive half-yearly instalments commencing on
15 February 1996; and

(b) in respect of each Debt specified in Section 2(l)(b):
100 per cent by 14 equal and consecutive half-yearly instalments commencing on
15 February 2000.

SEcnON 5

Interest
(1) Interest on the balance of each Debt shall be deemed to have accrued and shall accrue
during, and shall be payable in respect of, the period from Maturity, until the settlement of
that Debt by payment to the Department.

(2) The Government of Nigeria shall be liable for and shall pay to the Department in
accordance with the provisions of Section 6(1) and of this Section interest on each Debt to
the extent that it has not been settled by payment to the Department in the United
Kingdom. Such interest shall be paid to the Department half-yearly on 28 February and
31 August (the "Due Dates ") each year commencing on 30 September 199 1.
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(3) If any amount of interest payable in accordance with the provisions of paragraph (2)
of this Section is not paid on the Due Date for payment thereof, the Government of Nigeria
shall be liable for and shall pay to the Department interest on such amount of overdue
interest. Such additional interest shall accrue from day to day from the Due Date for
payment thereof in accordance with the provisions of paragraph (2) of this Section to the
date of receipt of the payment by the Department, and shall be due without further notice
or demand.

(4) All interest payable in accordance with the provisions of this Section shall be paid at
the rate of 0.5 per cent above the Reference Rate applicable to each half-yearly interest
period commencing with the half-yearly interest period within which the Maturity of the
Debt concerned occurs.

SECTON 6

Payments to the Department

(1) When payment becomes due under the terms of Section 4 or 5 the Department shall
use its best endeavours to notify the Ministry of the payment due 60 days before payment
becomes due (but failure to do so shall not affect the Ministry's obligations under this
Annex), the Ministry shall then:

(a) in the first instance, draw upon the special account at the Bank of England referred to
in Article IV paragraph 5 of the Agreed Minute to meet such payments; and

(b) in any event arrange for the necessary amounts, without deduction of taxes, fees, other
public charges or any other costs accruing inside or outside Nigeria, to be paid in the
Currency of the Debt to an account notified by the Department to the Ministry.

(2) If the day on which such a payment falls due is not a Business Day payment shall be
made on the next Business Day.

(3) The Ministry shall give the Department full particulars of the Debts and/or interest
to which the payments relate.

SECTION 7

Exchange of Information

The Department and the Ministry shall exchange all information required for the
implementation of this Annex.

SECTION 8

Other Debt Settlements

(1) The Government of Nigeria undertakes to perform its obligations under Article III
of the Agreed Minute and agrees to accord to the United Kingdom terms no less favourable
than those agreed with any other creditor country, notwithstanding any provision of this
Annex to the contrary.
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(2) The provisions of paragraph (1) of this Section shall not apply to matters relating to
the payment of interest determined by Section 5.

SECTION 9

Preservation of Rights and Obligations

This Annex and its implementation shall not affect the rights or obligations of any
Creditor or debtor under a Contract other than those rights and obligations in respect of
which the Government of the United Kingdom and the Government of Nigeria are
authorised to act respectively on behalf of and to bind such Creditor and debtor.

SECTION 10

Debt Conversion Option

The Department agrees to give prior notification to the Government of Nigeria if it
intends to exercise the option provided for in Article II paragraph 2(c) of the Agreed
Minute. The Department also recognises that this option can only be implemented with
the consent of the Government of Nigeria.

SECTION I I

Conditionality

Unless the Department notifies the Ministry to the contrary the provisions of this
Annex shall be null and void if:

(a) the payments referred to in Article IV paragraph 4 of the Agreed Minute have not been
made by 31 May 1991, or

(b) the review referred to in Article IV paragraph 4 of the Agreed Minute has not been
completed by 31 July 1991.
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II

The Minister of Finance and Economic Development of Niger
to the United Kingdom High Commissioner at Lagos

FEDERAL MINISTRY OF FINANCE
AND ECONOMIC DEVELOPMENT

10 June 1991

Your Excellency,
I have the honour to acknowledge receipt of Your Excellency's Note of 10th day of

June, 1991 which reads as follows:

[See note I]

I have the honour to confirm that the terms and conditions set out in the Annex to
your Note are acceptable to the Government of the Federal Republic of Nigeria and
that your Note together with its Annex, and this reply, shall constitute an Agreement
between our two Governments in this matter which shall be known as "The United
Kingdom/Nigeria Debt Agreement No. 3 (1991)" and which shall enter into force today.

I have the honour to convey to Your Excellency the assurance of my highest
consideration.

ALHAJI ABUBAKAR ALHAJI
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[TRADUCTION - TRANSLATION]

tCHANGE DE NOTES CONSTITUANT UN ACCORD1 ENTRE LE
GOUVERNEMENT DU ROYAUME-UNI DE GRANDE-BRE-
TAGNE ET D'IRLANDE DU NORD ET LE GOUVERNEMENT
DE LA Rt1PUBLIQUE FtDtRALE DU NIGtRIA RELATIF A
CERTAINES DETTES COMMERCIALES [ACCORD No 3 (1991)
ENTRE LE ROYAUME-UNI ET LE NIG1tRIA RELATIF A DES
DETTES]

Le Haut Commissaire du Royaume-Uni 6 Lagos
au Ministre des finances et du ddveloppement iconomique du Niggria

HAUT COMMISSARIAT BRITANNIQUE

LAGOS

Le 10juin 1991

Monsieur le Ministre,

J'ai l'honneur de me r6f6rer au proc~s-verbal agr6d relatif A la consolidation de
la dette de la R6publique f&6rale du Nig6ria, qui a dt6 sign6 A la Conf6rence tenue A
Paris le 18 janvier 1991 et d'informer Votre Excellence que le Gouvernement du
Royaume-Uni de Grande-Bretagne et d'Irlande du Nord est dispos6 A accorder un
all6gement de dette au Gouvernement de la R6publique f&i6rale du Nigdria suivant
les modalit6s et conditions 6nonc6es A l'annexe ci-jointe.

Si ces modalit6s et conditions sont acceptables par le Gouvernement de la
Rdpublique f&i6rale du Nig6ria, j'ai l'honneur de proposer que la pr6sente note,
accompagn6e de son annexe, et votre r6ponse A cet effet, constituent un accord entre
les deux gouvernements A ce sujet, qui s'intitulera « Accord n° 3 (1991) entre le
Royaume-Uni et le Nig6ria relatif A des dettes wet entrera en vigueur A la date de
votre r6ponse.

J'ai l'honneur, etc.

CHRISTOPHER MACRAE

Entrd en vigueur le 10 juin 1991, date de la note de rdponse, conform6ment aux obligations desdites notes.
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ANNEXE

Section 1

DIFINITIONS ET INTERPRtTATIONS

1) Dans la pr6sente annexe, A moins qu'une intention contraire ne soit 6vidente:

a) On entend par « procis-verbal agr66 , le proc~s-verbal agr66 relatif A la consolida-
tion de la dette de la Rdpublique f6d6rale du Nig6ria qui a 6t6 sign6 A la Conf6rence tenue A
Paris le 18 janvier 1991;

b) On entend par « jour ouvrable , un jour pendant lequel des op6rations sont effec-
tu6es au March6 interbancaire de Londres et (s'il est demand6 que le paiement soit effectu6
un tel jour) pendant lequel les banques sont ouvertes pour les op6rations de change int6-
rieures et 6trang~res A Londres, s'il s'agit de livres sterling, et A la fois A Londres et h New
York s'il s'agit de dollars des Etats-Unis;

c) On entend par < contrat , un contrat ou tout accord compl6mentaire conclu avant le
1er octobre 1985, auquel un d6biteur et un cr6ancier sont parties et qui porte soit sur la vente
de biens et/ou de services, en provenance de l'ext6rieur du Nig6ria A un acheteur au Nig6ria,
soit sur le financement d'une telle vente et qui, dans 'un ou l'autre cas, accordait ou autorisait
un cr6dit au d6biteur sur une priode de plus d'un an;

d) On entend par « cr6ancier , une personne physique ou un groupe de personnes ou
une personne morale r6sidant ou exergant des activitds 6conomiques au Royaume-Uni, y
compris les lies Anglo-Normandes et l'ile de Man, ou l'un quelconque de leurs successeurs en
titre;

e) On entend par « monnaie de la dette , la monnaie sp6cifi6e dans le contrat y aff6rent
ou dans le premier Accord, comme 6tant la monnaie dans laquelle ladite dette doit 8tre pay6e;

f) On entend par « dette >, toute dette A laquelle les dispositions de la pr6sente annexe
sont applicables en vertu des dispositions du paragraphe 1 de la section 2;

g) On entend par « d6biteur , le Gouvernement du Nig6ria ou l'un quelconque de ses
Etats f6d6r6s (en tant que d6biteur primaire ou en tant que garant);

h) On entend par « le D6partement >, le D6partement des garanties de cr6dits A 1'expor-
tation (Export Credits Guarantee Department) en la personne du Ministre comp6tent du
Gouvernement du Royaume-Uni ou tout autre service du Gouvemement du Royaume-Uni
que ledit gouvernement d6signerait par la suite aux fins de la pr6sente annexe;

i) On entend par « le premier Accord >, l'Accord conclu entre le Gouvernement du
Royaume-Uni et le Gouvernement du Nig6ria relatif A certaines dettes commerciales, sign6 le
18 mai 19871;

j) On entend par « 6chdance d'une dette:
i) Dans le cas d'une dette mentionn6e A l'alin6a a du paragraphe 1 de la section 2, la date

d'6ch6ance pertinente du paiement sp6cifi6e dans le premier Accord;

ii) Dans le cas d'une dette mentionn6e A l'alin6a b du paragraphe 1 de la section 2, la date
pr6vue pour son paiement ou son remboursement en vertu du contrat y aff6rent ou en
vertu d'un billet h ordre ou d'une lettre de change 6tablis conform6ment audit contrat;

k) On entend par « le Minist~re , le Minist~re f6dral des finances et du d6veloppement
6conomique agissant pour le compte du Gouvernement du Nig6ria;

1) On entend par « le Nigdria , la R6publique du Nigdria;

m) On entend par < taux de r6f6rence >, la moyenne arithm6tique (arrondie au chiffre
sup6rieur en cas de n6cessit6 au plus proche multiple de 1/16e (un seizi~me) de I p. 100) des

I Nations Unies, Recueides Traits, vol. 1656, n0 
1-28494.
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taux cot6s au D6partement par trois banques qui doivent 6re choisies d'un commun accord
par le Ddpartement et par le Minist~re, auxquels sont offerts des d6p6ts semestriels en euro-
dollars, dans le cas d'une dette libell6e en dollars des Etats-Unis, ou des d6p6ts semestriels
en sterling, dans le cas de toutes les autres dettes, sur le march6 interbancaire de Londres A
11 h 00 (heure de Londres) deux jours ouvrables avant le commencement de la p6riode d'int6-
rats pertinente de chaque annde;

n) On entend par o le deuxi~me Accord ), l'Accord conclu entre le Gouvernement du
Royaume-Uni et le Gouvernement du Nigdria relatif A certaines dettes commerciales, sign6 le
23 aofit 1989';

o) On entend par «, Royaume-Uni >>, le Gouvernement du Royaume-Uni de Grande-
Bretagne et d'Irlande du Nord.

2) Toutes les r6f6rences aux intdrets, sauf celles aux int6r~ts contractuels, concernent
les int6r~ts accumulds de jour en jour et calcul6s sur la base des jours effectivement 6coul6s
et d'une ann6e de 360 jours dans le cas de dettes libell6es en dollars des Etats-Unis ou de
365 jours dans le cas de dettes libell6es dans toute autre monnaie.

3) LA oai le contexte de la pr6sente annexe le permet, les mots paraissant sous la forme
d'un singulier comprennent 6galement le pluriel et vice-versa.

4) A moins d'une indication contraire, une r6f6rence A une section sp6cifi6e est inter-
pr6t6e comme une r6f6rence A ladite section de la pr6sente annexe.

5) Les titres des sections ne sont lh que pour des facilit6s de r~fdrence.

Section 2

LA DETTE

1) Sous r6serve des dispositions du paragraphe 2 de la pr6sente section et du para-
graphe 4 de l'article IV du procZs-verbal agr6d, les dispositions de ]a pr6sente annexe s'ap-
pliquent :

a) Tout montant en principal ou en int6rts, payable en vertu du premier Accord, qui est
venu ou doit venir h 6ch6ance de paiement entre le ler janvier 1991 et le 31 mars 1992, et
demeure impay6 et qui :

i) Ne correspond pas A un montant exigible en principal ou h des int6rets accumul6sjusqu'au
31 d6cembre 1990; et

ii) Ne correspond pas A un montant d'int6r~ts accumul6s en vertu des dispositions du para-
graphe 3 de la section 5 du premier Accord; et

b) Tout autre montant, que ce soit en principal ou en intdr&s contractuels accumulds
jusqu'h l'6ch6ance, dfi par le d6biteur A un cr6ancier et qui:

i) Est n6 en vertu ou en consdquence d'un contrat;

ii) Est assorti, en ce qui concerne son paiement, d'une garantie souscrite par le D6partement,
selon les termes du contrat; et

iii) N'est pas libell6, aux termes du contrat, en nairas;

iv) Ne correspond pas A un montant exigible au titre du deuxi~me Accord;

v) Ne correspond pas A un montant exigible au moment de l'6tablissement du contrat ou A
titre de condition de son 6tablissement, de son annulation ou de sa r6solution; et

vi) Est venu ou doit venir A 6ch6ance entre le 1 er mai 1990 et le 31 mars 1992 et demeure
impay6.

'Nations Unies, Recueides Traitds, vol. 1584, n' 1-27659.
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2) D~s que possible, le D~partement et le Minist~re conviennent d'une liste des dettes
(< la liste des dettes >) auxquelles la pr6sente annexe est applicable en vertu des disposi-
tions de la pr6sente section, et 1'61aborent. La liste des dettes peut atre revue de temps A autre,
A la demande du D6partement ou du Ministire, mais des additions ou des modifications ne
peuvent y atre apport6es sans l'accord du Ddpartement aussi bien que du Ministire. Le fait
que des retards soient apport6s h l'dlaboration de la liste des dettes n'emp~che ni ne retarde
la mise en ceuvre des autres dispositions de la pr6sente annexe.

Section 3

PAIEMENTS EN VERTU DU PREMIER AccoRD

Les dispositions du premier Accord, pour autant qu'elles concernent le paiement d'une
dette, cessent de s'appliquer au moment de l'entrde en vigueur du pr6sent Accord.

Section 4

PAIEMENT DE LA DETTE

Conform6ment aux dispositions de la section 6 1) ci-apris, le Gouvernement du Nigdria
verse au D6partement :

a) Pour chaque dette vis6e A l'alin6a a du paragraphe 1 de la section 2: 100 p. 100 en
8 tranches semestrielles 6gales et consdcutives A compter du 15 f6vrier 1966; et

b) Pour chaque dette mentionne A l'alin6a b du paragraphe I de la section 2 : 100 p. 100
en 14 tranches semestrielles 6gales et cons.cutives A compter du 15 f6vrier 2000.

Section 5

INTERETS

1) Les intdrts sur le solde de chaque dette sont considards comme ayant couru et
courent pendant la p6riode allant de l'6ch~ance, jusqu'au r~glement de ladite dette au Ddpar-
tement, et seront exigibles en ce qui concerne cette pdriode.

2) Le Gouvernement du Nig6ria est tenu de payer et paie au D6partement confor-
mdment aux dispositions du paragraphe 1 de la section 6 et A celles de la prdsente section, des
intdr~ts sur chaque dette, dans la mesure ofi elle n'a pas 6t6 rdgl~e au moyen de versements
au Ddpartement, au Royaume-Uni. Ces intdr&s dus sont verses semestriellement au D6parte-
ment le 28 fdvrier et le 31 aofit (< dates d'6chdance ) de chaque annie, A compter du 30 sep-
tembre 1991.

3) Si tout montant d'intdrts payables conformdment aux dispositions du paragraphe 2
de la prdsente section n'est pas pay6 A la date d'6chdance dudit montant, le Gouvernement du
Nigdria est tenu de verser et verse au Ddpartement des int6rpts sur ledit montant d'intdrets
6chus. Lesdits intdrits supplmentaires courent de jour en jour A partir de la date d'6chdance
dudit montant, conform6ment aux dispositions du paragraphe 2 de la pr~sente section, jus-
qu'A la date de rdception du paiement par le Ddpartement et sont dus et payables sans autre
prdavis ni reclamation quelconque.

4) Tous les intdrets exigibles en vertu des dispositions de la prdsente section, sont pay6s
au taux de 0,5 p. 100 au-dessus du taux de rdfdrence applicable A chaque pdriode d'int6r~ts
semestrielle en commenqant par la p~riode d'int6r~ts semestrielle au cours de laquelle la dette
en question arrive A 6chdance.
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Section 6

VERSEMENTS AU DAPARTEMENT

1) Au moment oai les paiements arrivent A 6chance aux termes des sections 4 et 5, le
Dpartement s'efforce, autant que faire se peut, de notifier au Ministare 1'6chtance du paie-
ment 60 jours avant l'6chdance dudit paiement (mais l'omission d'une telle notification n'af-
fectera pas les obligations du Minist~re au titre de la pr~sente annexe), et le Ministare :

a) Dans le premier cas, procbde A un tirage sur le compte sp6cial ht la Bank of England
vis6 au paragraphe 5 de I'article IV du proc6s-verbal agr6. en vue de couvrir ces paiements;
et

b) Dans tous les cas, organise le versement des montants ndcessaires, sans dtluction
d'imp6ts, commissions, autres redevances publiques ou toute autre ddpense exposde au Nig6-
ria ou A 1'ext6rieur du pays, en monnaie de la dette sur un compte dont le D6partement notifie
les ddtails au Ministare.

2) Si le jour auquel un tel paiement arrive h 6ch6ance n'est pas un jour ouvrable, le
paiement sera effectu6 le jour ouvrable le plus rapproch6.

3) Le Minist~re donne au Ddpartement tous les ddtails des dettes et/ou des int6r~ts
auxquels les paiements ont trait.

Section 7

ECHANGES D'INFORMATIONS

Le Ddpartement et le Ministre 6changent toutes les informations requises pour l'appli-
cation de la prdsente annexe.

Section 8

AUTRES RPGLEMENTS DE DETTES

1) Le Gouvernement du Nigdria s'engage h respecter les conditions 6noncdes A l'arti-
cle III du proc.6s-verbal agr66 et convient d'accorder au Royaume-Uni des conditions non
moins favorables que celles convenues avec tout autre pays crdancier, nonobstant toute dis-
position contraire de la prdsente annexe.

2) Les dispositions du paragraphe 1 de la pr6sente section ne s'appliquent pas aux
questions relatives au paiement des int6r~ts fix6s par la section 5.

Section 9

MAINTIEN DES DROITS ET OBLIGATIONS

La prdsente annexe et son application n'affectent pas les droits et obligations de tout
crdancier ou ddbiteur en vertu d'un contrat, autres que ceux pour lesquels le Gouvernen-nt
du Royaume-Uni et le Gouvernement du Nig6ria sont autorisds respectivement A agir au nom
dudit cr6ancier et dudit ddbiteur et h les engager.

Section 10

OPTION DE CONVERSION DE LA DETTE

Le Ddpartement accepte d'adresser une notification prdalable au Gouvernement du
Nig6ria s'il se propose d'exercer l'option prdvue A l'alin6a c du paragraphe 2 de l'article U du
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procis-verbal agr66. Le D6partement reconnat en outre que cette option ne peut 6tre exercde
qu'avec I'assentiment du Gouvemement du Nig6ria.

Section 11

LIMITATIONS

Sauf notification A effet contraire du D6partement adressde au Ministire, les dispositions
de la pr6sente annexe seront nulles et non avenues si :

a) Les paiements vis6s au paragraphe 4 de l'article IV du proc~s-verbal agr66 n'ont pas
6td effectu6s au 31 mai 1991, ou

b) L'examen vis6 au paragraphe 4 de l'article IV du proc~s-verbal agr66 n'a pas t6
men6 A bien au 31 juillet 1991.
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II

Le Ministre des finances et du diveloppement iconomique du Nigeria
au Haut Commissaire du Royaume-Uni ez Lagos

MINISTP-RE FIDERAL DES FINANCES

ET DU DtVELOPPEMENT fCONOMIQUE

Le 10juin 1991

Excellence,

J'ai l'honneur d'accuser r6ception de la note de Votre Excellence en date du
10juin 1991, dont la teneur est la suivante :

[Voir note I]

J'ai l'honneur de confirmer que les modalit6s et conditions 6nonc6es dans l'an-
nexe A votre note sont acceptables par le Gouvemement de la R6publique f6d6rale
du Nigdria et que votre note accompagn6e de son annexe constituera, avec la prd-
sente r6ponse, un accord entre nos deux gouvemements A ce sujet, qui s'intitulera
« Accord no 3 (1991) entre le Royaume-Uni et le Nigdria relatif A des dettes et
entrera en vigueur A la date de ce jour.

J'ai I'honneur, etc.

ALHAJI ABUBAKAR ALHAJI

[Annexe comme sous la note I]
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AGREEMENT' BETWEEN THE GOVERNMENT OF THE UNITED
KINGDOM OF GREAT BRITAIN AND NORTHERN IRE-
LAND AND THE GOVERNMENT OF THE MONGOLIAN PEO-
PLE'S REPUBLIC CONCERNING THE DEVELOPMENT OF
ECONOMIC, INDUSTRIAL, SCIENTIFIC AND TECHNICAL CO-
OPERATION

The Government of the United Kingdom of Great Britain and Northern Ireland and
the Government of the Mongolian People's Republic (hereinafter referred to as the
"Contracting Parties");

Desiring to expand and strengthen the economic, industrial, scientific and technical
co-operation between both countries on the basis of mutual benefit;

Recognising the great significance of this co-operation and aiming to create the most
favourable conditions for its development on a firm and long-term basis;

Have agreed as follows:

ARTICLE I

The Contracting Parties shall continue their efforts aimed at a dynamic and
harmonious development of economic, industrial, scientific and technical co-operation
between the two countries and shall undertake all arrangements which are necessary to
ensure favourable conditions in this context in the most liberal spirit and in accordance
with their international obligations.

ARTICLE 2

The Contracting Parties confirm their interest in the development of co-operation in
the fields of industry, technology and the applied sciences and shall encourage and support
the undertaking of this co-operation, taking advantage of joint possibilities in the sphere
of co-production and marketing. In this connection the Contracting Parties shall
encourage and facilitate mutually beneficial co-operation between the enterprises,
organisations, companies, firms of both countries, the conclusion and implementation by
them of long-term arrangements, exchange of delegations, holding or participation in fairs,
exhibitions and other co-operation promotional events.

ARTicLE 3

The Contracting Parties shall define the fields in which they consider the broadening
of co-operation to be useful.

Sectors of particular interest are listed in the Annex attached hereto but other fields of
interest may be mutually agreed from time to time.

I Came into force on 20 June 1991 by signature, in accordance with article 9.
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ARTICLE 4

The Contracting Parties shall encourage the application of various forms of economic,
industrial, scientific and technical co-operation such as:

-- elaboration and implementation of projects of important economic, industrial,
scientific and technical significance, introduction of new technology;

-setting up joint ventures, co-production of finished articles, their marketing and sale
on third markets;

-making investments in the territory of the other Contracting Party;
-protection of industrial and intellectual property;
-- exchange of documents and information of a scientific and technical nature, sale and

purchase of project documents, patents, licences and know-how;
-joint research works in the field of new technology, exchange of scientists and qualified

personnel, holding of seminars;
-establishment of direct ties between enterprises, companies, firms and other relevant

organisations of both countries;
-any other forms of co-operation to be mutually agreed upon.

ARTICLE 5

Both Contracting Parties shall grant each other treatment no less favourable than that
accorded to any third party in all matters related to jointly agreed co-operative
undertakings under this Agreement within the framework of laws and regulations of each
Contracting Party.

ARTICLE 6

The Contracting Parties are aware of the significance that appropriate financing
conditions have for the establishment of investment and co-operative undertakings.

They shall encourage interested financial and banking institutions to take into
consideration the aims of this Agreement in any financial and credit arrangements
concluded in order that the most favourable credit and financial conditions possible may
be made available.

ARTICLE 7

Progress made under this Agreement in the fields of economic, industrial, scientific and
technical co-operation shall be reviewed at least biennially by officials of the Department
of Trade and Industry of the United Kingdom of Great Britain and Northern Ireland and
officials of the Ministry of Trade and Industry of the Mongolian People's Republic who
shall meet for this purpose at a time and place agreed between them.

ARTICLE 8

In relation to the Government of the United Kingdom the territory to which this
Agreement shall apply shall be Great Britain and Northern Ireland.
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ARcILE 9

This Agreement shall enter into force on the day of signature and shall remain in force
until 1 January 2000. Thereafter it shall continue in force unless either Contracting Party
has given written notice to the other Contracting Party of its intent to terminate this
Agreement at least six months prior to the intended date of termination.

In witness whereof the undersigned, duly authorised thereto by their respective
Governments, have signed this Agreement.

Done in duplicate at London this 20th day of June 1991 in the English and Mongolian
languages, both texts being equally authoritative.

For the Government
of the United Kingdom of Great Britain

and Northern Ireland:

TIM SAINSBURY

For the Government
of the Mongolian People's Republic:

GOMBOSUREN
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ANNEX
Sectors of particular interest for the development of economic, industrial, scientific

and technical co-operation are as follows:

Agriculture and Agricultural Machinery

Aircraft and airlines co-operation, and Airport Redevelopment

Animal Husbandry

Construction Industry

Energy (particularly renewable energy, fumeless fuels)

Finance, Banking and Insurance

Food and Food Processing

Medical and Pharmaceutical (including Veterinary co-operation)

Electronics and Automatisation

Mining and Metallurgical Industries

Oil and Gas Exploration and Exploitation

Packaging (including Bottling)

Paper and Pulp

Printing and Publishing

Pollution and Control

Puzzles and Games

Textiles, Leather and Textile Machinery

International Communications, Space Communication and Communication
Techniques

Tourism

Training and Training Techniques
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[MONGOLIAN TEXT - TEXTE MONGOL]

391fIH 3ACAF, YJ1,qB3P, I4H)KJI3X YXAAH-TEXHHKI14IH
XAMTBIH A)KI'LIJIAFAAK XOFX)YYJI3XT3lR XOJIBOFCOH
14X BP1ITAH14, YMAPA 1IPJIAHJIbIH H3FjC3H BAHT YJICbIH
3ACT1II4H FA3AP, BYFA HA1IPAMLAAX MOHFOJI APA YICbIH
3ACFHI H FA3PbIH XOOPOHJ2bIH X313JII33P

Mx BprATaHz, YMapa HpnaHa-H H3 rzCH BaHT YACUH
3acrzgH ra3ap, Byrix Hagpamaax MOHFOA ApA YJCHH 3ac-
raftH reaap / uaamwi XMM.3raH TOXporqI Ta/ayyAi r3z

Hsp33H3/ ;

Xop YJICHH XOOpOHANH 31HXKH 3acar, YtgJIBap,WZHH-

a3X yxa2H-TeXHHZI1H XaMTwH axzAv araar xapzuraH ammr-

TaO 6agx Y!IC3H IX33p eprexKYYA3H 63xEYYA3xImXr 3pM3x-
33H;

3HDXYY XaMTWH aiitaraa qyxaA an xoA6orjtoAToI[r

xapra.l3aH, TYYHzgF TyyITaA , ypT xyrai!aaw YH.cs0H

ix33p xeryYnsx 231B 60OX TaaA2MTat HexueIHtr dzft
6oroxur 3opB ;

Aop ixypKcaH 3YAxIgr TOXIIpOB. YYHiZ:

H3mP.Yr3 3YJI

XSWJISH TOxmporq TaAzvyi Xop opHH 3ZRH 3acar,

YtjuBsp, wmuHnax yxaaH-TexH mxxgH X8MTWH azzuinaraar
SpqIMT32, 3Yg 30XRCTOR xerxYYAi3x31ix.qzjrx3C3H XY' qap-

r,atJTaa Yprs~r KJYYJI3x 6ereez YYHH2 y'izp TaaAaMZTaft

Hexuezgir 6YD'IYYI3X R1H TyJIM OAIOH Y.ACH W'He XYA33C3H

YYpar,'qea8eeT Y33AI caHaar yaIzpznara 60 OH maepinara-
Tag 6Yx apra xsmza3r aBHa.
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Xo Davraav 3YR

X3JI=ISH TOXM4Opoq TAyyuX YlaBSp, TexHonorz

dOOH xa;capra ,u,!HXziX yxaaHEI caj6dapT XaMTWH az1-
naraar xrxy3 ttsxMr COHIIpXOE 6araaraa HOTOH,3H8-

XYY X2MTHH azxAnaraar 6YTS3rit3XYYH XOpU 1H Yg=Bsp-

A3X, 3aX 33331 OAOX 33p3r xaMTapcaH doAo Moo amwr-

Aax 3amaap XeXYYASH 'I3MIKH3. YYHT3t xon6oryyAaH
X33AsUSH TOXxporq Tairyyi xodp opHu YtgA1B3p, daft-
ryynAara, nYYC, KOMuaHKAH XoopOHRUH Xap;L=aH amxr-

Taft XaMTWH amuiaraa XelrxYYj3x, Ta.xPs33Cp3 YPT xyra-
LtanHu rSp3 x3snsamsp 6dalryyXH xerKyy3Sx , TeJIer-

,4ut cOmIm]IOX, .RapMar , Y3SCr3JI3H 30XZOH 6at.yyax

6yVIy OPOJAIOX 3spSr XaMTVH azunzaraar yparuiyymnaxax
'qPgSSC3H aARBaa apra XoMR3SIs II3MX1h,TyC ]xeXeM Y3YYJIH3.

]T'vaBuvraap 3Yn

Xa3ATISH TOXmporq Tajyyg XaMTUH azHAzaraar epre-
ZYYADX HL aiuIrTal4 rSE Y3C3H can6apyyavr XaMTpaH TOI-

TOOHO.

COHHPXOJI TaTaz 6yft candapyymir SH3XYY XsanasjspIlRH
xaBCpaIT8aE marcaaB. Fr3axji cOHKpXOn TaTax 6oJioxyfht 6ycaA

ca l5apur TyXag dYp Hb xapmHinaH TOXIIpOA1LOZ 60AHO.

),i.TABi[Yr33D 3Y#tI

X3A.3nA3H Toxmporq Ta-yyA DaH#H 3acar, YgjrBUp ,

IIII4HNA3X yXaSH-TeXHMCHH XSMTUH azmviaraaHl RH3 6YPH4H
xsA63pzfr aMzHS. TyxatA6aA:

- 3110H 3acar, YRKBSP. mIIHEISX yXSaH-TeXHHKHI#H

'iyXan atq XO16OPIIOA 6YXH# TecnhMPr 60OBopyyAN xqpar-

VYYJISX, 1114H3 TeXHOiOh HSBTpYYJI3X;
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- XaMTapcaH Yt.J#=Bap 6a#ryynax, SUCZH 6YT33ra3-
XYYH XaMTpaH YR=IIB3pJI3X. 3ax 3s33 OJIOX. rypaBaaxL 3ax
333H 433p dopiyyxax;

- X3A3Ml3H TOXzpor'q Hereb TaA)hH HyTar a3BOrPpT
xepHIre opyyvaT XHXX;

- ax YtR)1B3pK#H 60AOH OIOYHW eMqHItr xamraaax;

- IUKHX]A3X yXaBH-T8XHHKHIH 'qaHapTaft 6apHMT 61Przr.

M3T133A3A COAM=AUOX, TeCJIgMH dapTT (Hqzr, IaTeHTAKeH3,
HOy-xay-r xylEaIax, xyania aBax;

- I1Iki3 TeXHOrHKH candapT xaMTapcaH cyjzaraa
XHZX, 3pASMTSg, M3prSRAP!#H XYMYYC COJlIEOX.C8MHHap

3OXMOH 6agryvxax;

- X0ep OpHN YRMUB3p, nYYC, KOMEIaHI 60AOH 6ycag
Tepen 6etryyAnaryyWH xoopoa wyylt xapmjitiaa TorTOOX;

- xepxAU8aH TOXHpO1T.IOX 6onox XaMTuH alKPnaraaHH
dycag aAziaa xs.dsp.

TaB.Tvraap 3Y#A

X33 M3sH TOX;apor'n xop Tan DH3XYY XsGAanU3spZH
arryy x3parzYYA3x XaMTWH aWKI4AaraaHN xondor.aOOTOR
dYXxg a apra X3Mz3sH3{ aAB, donoX TaeaaMETaft HeX1/eAziI'
eep eepffH xyyAi TOrTOOMXZI2IH xYp33HI, OJIFOHO.

3vprazvraap 3YAA

XAsI3JMsH ToXmporq Tazyya XOpeHre opyyaIaAT XHRIX,
XaNTapcaH apra X3Mz33 xSp3YYI3XSKg caHxYYPrd4H 3OXZX

HeX/eA dYpaC3H dagx 6CTO~tr zl YHa3C doxrOHO.
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3H3 HB 3n X3A31r 33pztRr x~p3rzYYn3X3x opomoxI'

COHZpXCOH CaHXYY, d8HKHW 6a ryyAaryynjbH 3Yr33c eep-
KAH 60JOMZZRH XYp33HZ CaHXYY, 333JI41H a1B 60X~x Taa-
Tag HexiteA 6YXzg CaHXYY. 33331 caHXYYrzgH 8AiBaa TO-

XHpOpIO 6aftryyax COHmpxjiur Hb a3Z3WAYY31H3.

Liojmvraap 3Yttjr

3H3XYY XGX3AU3a3pMH ixaryy 3aZ2H 3acar, YAJLMB3p,
riHKzA3X yXaaH-TeXHHIK1H XMMTUH aiLzrAnaraaHV qurSam3p
Xm4rixC3H aXAVH RBUUr 14x BpZTaHZ. YMapa pnaHIXUH H3ra-
03H BaHT YACWH Xyuaautaa. YRJ.B3pZgH HaM, Byra Has pam-
uax MOHrOA Apu YACUH Xygaiuma, Y'IAUB3p41H HarTHN Teee-
Anrl=AI Haa.X 3aX HL xoep HEL Hsr yiaa y-V3ax aYI3HG.
Yya3aATur T8aYYyIIH XOODOHAI TOX:IpORIICOH xyraaa,ra3apT

XW1H3.

Hat~vraau 3yga

Hmr1c3H BaHT YJCUH 3Scrta ra3pH XyBBA 3H3XYY

X3A3AU33p Hb MX BpZTSHM, Ymapa MpJaHIH H3rgcsH BaHT
YEC1H HyTar UtBcPspT YRAIKAH3.

EcYrS3D 3YIjI

3H3XYY XWaMatasp HL rapRH Ycsr 3ypcaH elpeec

XY'IHH Terenuep 6onox 6ereex 2000 OHU H3riIYra3p capZH
I-HZ4P XYpT3A XYnMHT39. XnsusJIH TOXzpOrq aJIM H3r TaA
HB SH3XYY XsAs3a3pzgr uyliAax Tyxagraa X3A13A3H TOXZ-

porq Heee Taniaa Haaiu 3aX Hb 6 capNH eMHe dzqrssp
M3!srixaxrY9 6oA yr Xmaxinasp naamza XYIMZH Terenaep
XSB33p 6alHa.
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133p EypECaHTr HOTAOH TyC ycuH 3acrz9H raspaac
3o0XX 6coop 3px onroCHoop aop ILypIcaH XYMYYC 3H3XYY
X3X3AU33pT rapuH YCDr 3ypaB.

3H3XYY X3smmispzIr AOfmOH XOTHOO 1991 OHN 3yp-

rauyraap cpH . -" e1ep MOHro, aHjiH x13i3p Y=xu-
CSH dereez 3x XyBriyI H aam XY'qHHTDR daI-la.

Ix EPHTaIm, YMapa
I/pjnaHuIH H3IC3H
BaHT YJICbIH 3acrHHH

ra3pbir ToJIooDI:

TIM SAINSBURY

Byrm Haripamaax
Morojn ApA YICbIH

3acrHHH raapbir ToneenK:

GOMBOSUREN
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XABCPAMIT

3OaHH 3acar, YrA11B3p, IU14HZ13X yXaaH-TeXH4KHZlH
XaMTWH a8HiHnaraar XerFYYx3X33p OHU/IOH COHKpXOX 6y2

cajdapyyu:

- Xezee ax axyg, xeixee axa XyIH MaU1HH TexHK;

- HXCSX OHrOzl, araapUH T33BpgH XaMTHH aIK.A -

Aaraa, HZCDX OHrO1H 6yy'jA4H w1.Hq.Ka3.T;

- Mat ax axy";

- 6apivIrbH Yg!3IB3pA3.A;

- 3PREM XY /TyXafA6a.i 3p'PM XY'HH H9XeH C3p-

rasritaX 3X YYCB3p, yTaary TYAI/;

- caHXYY, 6aHK, laaTra;

- XYHC, XYHC 6onoscpyyrax;

- 3,mzzr33, 3M 3YR /MaX SMH3jAr2H can6apur opo.I-

nyyaua/;

- S. eKTpOHXKyaaAT, aBToMaTyy aAT;

- yyA yypxal, MeT/Iny.prZRH Y! .JIB3p;

- ra3pWH TOO, XH2H xaIzyyA xzx, og6opAox;

- darnaa 00ooOA / AOHX WZA3H caBAax/;

- aaac, ilejrmoA3 Y4IUBSpA3X;

- X3BA3JIIIH YR B3p;

- dOXZIEOAIT, 6oXZpaOATOIX XRHa.IT TaBZX;

- OHBCOH ToroOM, Haa-jra2;

- HSXM3X. apLc MZ1p 6onoBcpyynax, H3XM3AZt2H TOHOr

Texeepa vi;
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- OROH YACHH xapzitaa xoA6oo, caHCpWH XOidOO, XOA-
6OOHW TeXHXK xsp3rc3A;

- ma.Ra .mraA;

- cypraXT, cypraATUH apra TexHHK.
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE LE GOUVERNEMENT DU ROYAUME-UNI DE
GRANDE-BRETAGNE ET D'IRLANDE DU NORD ET LE GOU-
VERNEMENT DE LA RtPUBLIQUE POPULAIRE DE MON-
GOLIE CONCERNANT LE DtVELOPPEMENT DE LA COOPE-
RATION 1tCONOMIQUE, INDUSTRIELLE, SCIENTIFIQUE ET
TECHNIQUE

Le Gouvemement du Royaume-Uni de Grande-Bretagne et d'Irlande du Nord
et le Gouvemement de la Rdpublique populaire de Mongolie (ci-apr~s d6nommds les
« Parties contractantes ),

D6sireux d'61argir et de renforcer la coop6ration 6conomique, industrielle,
scientifique et technique entre les deux pays sur la base de l'avantage mutuel,

Reconnaissant le grand int6r& de cette coop6ration et d6sireux de cr6er les
conditions les plus favorables pour son d6veloppement assur6 et durable,

Sont convenus de ce qui suit:

Article premier

Les Parties contractantes continueront de s'efforcer de d6velopper de fagon
dynamique et harmonieuse la coop6ration 6conomique, industrielle, scientifique et
technique entre les deux pays et prendront toutes les dispositions communes qui
seront n6cessaires pour assurer des conditions favorables A cet effet dans l'esprit le
plus lib6ral et conform6ment A leurs obligations intemationales.

Article 2

Les Parties contractantes confirment l'int6r& qu'elles portent au d6veloppe-
ment de la coopdration dans les domaines de l'industrie, des technologies et des
sciences appliqu6es, et elles encourageront et soutiendront la concr6tisation de cette
coop6ration en tirant parti des possibilit6s communes dans le domaine de la copro-
duction et du marketing. A cet 6gard, les Parties contractantes encourageront et
faciliteront l'une et l'autre une coop6ration b6n6fique entre les entreprises, orga-
nisations, soci6t6s et firmes des deux pays, la conclusion et l'ex6cution par elles
de contrats de longue dur6e, l'6change de d616gations, l'organisation de foires, expo-
sitions et autres promotions de la coop6ration, et la participation A ces manifes-
tations.

Article 3

Les Parties contractantes d6finiront les domaines dans lesquels elles jugent que
l'61argissement de la coop6ration serait utile.

Les secteurs qui pr6sentent un int6rt particulier sont 6num6r6s dans l'Annexe
jointe, mais d'autres domaines d'int6ret pourront Ptre d6finis par accord mutuel le
moment venu.

I Entrd en vigueur le 20juin 1991 par la signature, conform6ment A l'article9.

Vol. 1660, 1-28563



220 United Nations - Treaty Series * Nations Unies - Recueil des Trait~s 1992

Article 4

Les Parties contractantes encourageront diverses formes de coop6ration 6co-
nomique, industrielle, scientifique et technique, par exemple :

- L'61aboration et la r6alisation de projets de grand int6r~t 6conomique, industriel,
scientifique ou technique et la mise en cuvre de technologies nouvelles;

- La cr6ation de co-entreprises, la coproduction d'articles finis, leur commercia-
lisation et leur vente sur des march6s tiers;

- Les investissements sur le territoire de l'autre Partie contractante;

- La protection de la propri6t6 industrielle et intellectuelle;

- L'6change de documents et d'informations scientifiques et techniques, la vente
et l'achat de descriptifs de projet, brevets, licences et technologies;

- Les travaux communs de recherche dans le domaine des technologies nouvelles,
l'6change de scientifiques et de personnels qualifi6s, l'organisation de s6mi-
naires;

- La cr6ation de liens directs entre les entreprises, soci6t6s, firmes et autres
organisations ad6quates des deux pays;

- Toutes les autres formes de coopdration d6termin6es d'un commun accord.

Article 5

Les deux Parties contractantes s'accorderont mutuellement un traitement au
moins aussi favorable que celui accord6 A n'importe quelle tierce partie en tout ce
qui touche aux actions de coop6ration concert6es qui seront men6es en vertu du
pr6sent Accord dans le cadre des lois et r~glements de chaque Partie contractante.

Article 6

Les Parties contractantes ont conscience de l'importance que revetent des
conditions de financement ad6quates pour les investissements et les entreprises en
coop6ration.

Elles encourageront les institutions financi~res et bancaires int6ress6es A
prendre en consid6ration les finalit6s du pr6sent Accord dans tous les arrangements
financiers ou de cr6dit qui seraient conclus afin de pouvoir b6n6ficier des conditions
de cr6dit et de financement les plus favorables possible.

Article 7

Il sera fait le point des progris r6alis6s dans le cadre du pr6sent Accord dans les
domaines de la coop6ration 6conomique, industrielle, scientifique et technique au
moins deux fois par an par des fonctionnaires du D6partement du commerce et de
l'industrie du Royaume-Uni de Grande-Bretagne et d'Irlande du Nord et des fonc-
tionnaires du Ministire du Commerce et de l'Industrie de la R6publique populaire
de Mongolie, qui se rencontreront A cet effet aux jours et lieux convenus entre eux.

Article 8

Pour ce qui conceme le Gouvernement du Royaume-Uni, le territoire auquel
s'appliquera le pr6sent Accord sera celui de la Grande-Bretagne et de l'Lrlande du
Nord.
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Article 9

Le pr6sent Accord entrera en vigueur le jour de sa signature et demeurera en
vigueurjusqu'au lerjanvier 2000. Par la suite, il restera en vigueur A moins que l'une
des Parties contractantes n'ait notifi6 par 6crit A l'autre Partie contractante son
intention d'y mettre fin au moins six mois avant la date pr6vue pour son expiration.

EN FOI DE QUOI, les soussign6s, dfiment habilit6s A cet effet par leurs gouverne-
ments respectifs, ont sign6 le pr6sent Accord.

FAIT A Londres le 20 juin 1991 en double exemplaire en langues anglaise et
mongole, les deux textes faisant 6galement foi.

Pour le Gouvemement
du Royaume-Uni de Grande-Bretagne

et d'Irlande du Nord:

TIM SAINSBURY

Pour le Gouvernement
de la Rdpublique populaire

de Mongolie:

GOMBOSUREN
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ANNEXE

Secteurs pr6sentant un int6rt particulier pour le d6veloppement de la coop6ration 6co-
nomique, industrielle, scientifique et technique:

Agriculture et machinisme agricole

Aronefs et coop6ration entre compagnies a6riennes, extension des a6roports

Elevage

Batiment et travaux publics

Energie (en particulier les 6nergies renouvelables et les combustibles sans fum6e)

Finance, banque et assurance

Produits et industries alimentaires

M6decine et pharmacie (y compris la coop6ration v6t6rinaire)

Electronique et automatisation

Industries extractives et m6tallurgiques

Prospection et exploitation des gisements de p6trole et de gaz

Emballages (y compris embouteillage)

Papier et pate A papier

Imprimerie et _dition

Pollution et lutte antipollution

Enigmes etjeux

Textile, cuir et machines pour l'industrie textile

Communications internationales, communications spatiales et techniques de la commu-
nication

Tourisme

Formation et techniques de formation
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AGREEMENT' BETWEEN THE GOVERNMENT OF AUSTRALIA
AND THE GOVERNMENT OF THE INDEPENDENT STATE OF
PAPUA NEW GUINEA FOR THE PROMOTION AND PROTEC-
TION OF INVESTMENTS

The Government of Australia and the Government of the

Independent State of Papua New Guinea (hereinafter

referred to as the Contracting Parties),

RECOGNISING the importance of measures to strengthen

their relationship in accordance with the Joint

Declaration of Principles Guiding Relations between

Papua New Guinea and Australia, including the

principle that co-operation and exchange between the

two countries shall be mutually beneficial and based

on full participation by both countries, with due
regard to the capacity, resources and development

needs of both countries, and on mutual respect;

RECOGNISING the importance of promoting the flow of

capital foir economic activity and development and

aware of its role in expanding economic relations and

industrial and technical co-operation between them,

particularly with respect to investment by nationals

or companies of one Contracting Party in the

territory of the other Contracting Party;

CONSIDERING that investment relations should be

promoted and protected and economic co-operation

strengthened in accordance with the internationally

I Caie into force on 20 October 1991, i.e., 30 days after the date (20 September 1991) on which the Contracting

Parties had informed each other of the completion of their constitutional requirements, in accordance with article 18 (1).
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accepted principles of mutual respect for

sovereignty, equality, mutual benefit,

non-discrimination and mutual confidence;

ACKNOWLEDGING that investments of nationals or

companies of one Contracting Party in the territory

of the other Contracting Party would be made within

the framework of laws of that other Contracting

Party; and

RECOGNISING that pursuit of these objectives would be

facilitated by a clear statement of principles

relating to the protection of investments and

activities associated with investments combined with
measures designed to render more effective the

application of these principles within the

territories of the Contracting Parties,

HAVE AGREED as follows:

ARTICLE 1

DEFINITIONS

(1) For the purposes of this Agreement:

(a) "Activities associated with investments",

subject to the law of the Contracting Party
which has admitted the investment, includes

the organisation, control, operation,
maintenance and disposition of companies,

branches, agencies, offices, factories or
other facilities for the conduct of
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business; the making, performance and

enforcement of contracts; the acquisition,

use, protection and disposition of property

of all kinds including industrial and

intellectual property rights; and the

borrowing of funds, the purchase and

issuance of equity shares, and the purchase

and sale of foreign exchange.

(b) "Company" of a Contracting Party means any

corporation, association, partnership, trust

or other legally recognised entity that is

duly incorporated, constituted, set up, or

otherwise duly organised:

(i) under the law of a Contracting Party; or

(ii) under the law of a third country and is

owned or controlled by an entity

described in paragraph (1)(b)(i) of this

Article or by a national of a Contracting

Party;

regardless of whether or not the entity is

organised for pecuniary gain, privately or

otherwise owned, or organised with limited

or unlimited liability.

(c) "Freely convertible currency" means

convertible currencies as classified by the

International Monetary Fund or any currency

that is widely traded in international

foreign exchange markets.
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(d) "Investment" means every kind of asset

admitted by the Contracting Party subject to

its law and investment policies from time to

time and in particular, though not

exclusively, including:

(i) movable and immovable property and other

property rights such as mortgages, liens

or pledges;

(ii) shares,-stock and debentures of Companies

or interests in the property of such

Companies;

(iii) a loan or other claim to money or a claim

to any performance having a financial

value;

(iv) intellectual and industrial property

rights and goodwill;

(v) business concessions conferred by law or

under contract, including concessions to

search for, cultivate, extract or exploit

natural resources;

(vi) returns which are reinvested.

(e) "Law" includes regulations.

(f) "National" of a Contracting Party means a

natural person who is a citizen of a

Contracting Party or a person whose
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continued stay in its territory is not

subject to any limitations as to time under

its law.

(g) "Returns" means an amount derived from an

investment or activities associated with an

investment including profits, dividends,

interest, capital gains, royalty payments,

management or consultancy fees, payments in

kind and all other lawful income.

(h) "Territory" in relation to a Contracting

Party includes the territorial sea, maritime

zone or continental shelf where, in

accordance with international law, that

Contracting Party exercises its sovereignty,

sovereign rights or jurisdiction.

(2) For the purposes of paragraph (1)(d) of this

Article, any alteration of the form in which the

assets are invested shall not affect their

classification as investment, provided that such

alteration is not contrary to the approval, if any,

granted in respect of the assets originally invested.

ARTICLE 2

APPLICATION OF AGREEMENT

(1) This Agreement shall apply to investments

made in the territory of either Contracting Party in

accordance with its law and investment policies by

nationals or companies of the other Contracting Party
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prior to as well as after the entry into force of

this Agreement.

(2) A company duly organised under the law of a
Contracting Party shall not be treated as a company
of the other Contracting Party, but any investments
in that company by nationals or companies of that
other Contracting Party shall be protected by this

Agreement.

(3) Each Contracting Party reserves the right to
refuse to extend the rights and benefits of this

Agreement to any of its own companies if nationals or
companies of any third country own or control any

such company.

(4) This Agreement shall not apply to a company
organised under the law of a third country within the
meaning of paragraph (1)(b)(ii) of this Article where

the provisions of an investment protection agreement

with that country have already been invoked in

respect of the same matter.

(5) This Agreement shall not apply to a national
of a Contracting Party who is not a citizen of that

Contracting Party where:

(a) the provisions of an investment protection

agreement between the other Contracting

Party and the country of which the person is
a citizen have already been invoked in
respect of the same matter; or
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(b) the person is a citizen of the other

Contracting Party.

ARTICLE 3

PROMOTION AND PROTECTION OF INVESTMENTS

(1) Consistent with PATCRA, each Contracting
Party shall encourage and create favourable

conditions for nationals or companies of the other

Contracting Party to invest capital in its territory,

including in joint ventures, and subject to its
right to exercise powers conferred by its laws and
investment policies applicable from time to time,

shall admit such capital.

(2) Each Contracting Party reserves the right to
refuse to admit the investments of any company of the

other Contracting Party if nationals or companies of
any third country control any such company.

(3) Investments by nationals or companies of

either Contracting Party shall at all times be

accorded fair and equitable treatment and shall enjoy
full protection and security in the territory of the

other Contracting Party.

(4) Each Contracting Party shall ensure subject
to its law that the management, maintenance, use,
enjoyment, acquisition or disposal of investments,
rights related to investments and activities

associated with investments in the territory of the

other Contracting Party -shall not in any way be
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subjected to or impaired by arbitrary, unreasonable

or discriminatory measures.

(5) Where a Contracting Party requires its

nationals or companies to hold an equity in

investments or activities associated with investments

in its territory, it shall ensure that nationals or

companies of the other Contracting Party are required

to provide for that equity on normal commercial terms

and in accordance with generally recognised

principles of valuation.

ARTICLE 4

MOST FAVOURED NATION PROVISIONS

(1) Each Contracting Party shall treat

investments and activities associated with

investments in its own territory by companies and

nationals of the other Contracting Party, including

compensation under Article 7 and transfers under

Article 9, on a basis no less favourable than that

accorded to investments and activities associated

with investments by nationals or companies of any

third country.

(2) Special incentives granted by one

Contracting Party only to its nationals or companies

in order to stimulate the creation of local

industries are considered compatible with this

Article.
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ARTICLE 5

EXCEPTIONS TO MFN PROVISIONS

The provisions in this Agreement relating to

the grant of treatment no less favourable than that

accorded to the nationals or companies of either

Contracting Party or of any third country shall not

be construed so as to oblige one Contracting Party to

extend to the nationals or companies of the other the

benefit of any treatment, preference or privilege

which may be extended by the Contracting Party by

virtue of:

(a) any existing or future customs union or free

trade area or a common external tariff area

or a monetary union or similar international

agreement to which a Contracting Party is or

may become a party;

(b) the adoption of an agreement designed to

lead to the formation or extension of such a

union or area; or

(c) any international agreement or arrangement

relating wholly or mainly to taxation.

ARTICLE 6

TRANSPARENCY OF LAWS

Each Contracting Party shall, with a view to

promoting the understanding of its laws and policies
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that pertain to or affect investments in its
territory by nationals or companies of the other

Contracting Party:

(a) make such laws and policies public and

readily accessible;

(b) if requested, provide copies of specified

laws and policies to the other Contracting

Party; and

(c) if requested, consult with the other

Contracting Party with a view to explaining

specified laws and policies.

ARTICLE 7

EXPROPRIATION AND NATIONALISATION

(1) Neither Contracting Party shall take any

measures of expropriation, nationalisation or any

other dispossession having effect equivalent to

nationalisation or expropriation against the

investments of nationals or companies of the other

Contracting Party, except under the following

conditions:

(a) the measures are taken for a public purpose

and under due process of law;

(b) the measures are non-discriminatory; and
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(C) the measures are accompanied by provisions

for the payment of prompt, adequate and

effective compensation.

(2) The compensation referred to in paragraph 1

of this Article shall be computed on the basis of the

market value of the investment as a going concern

immediately before the measures become public

knowledge. Where that value cannot be readily

ascertained, the compensation shall be determined in

accordance with generally recognised principles of

valuation and equitable principles taking into

account the capital invested, depreciation, capital

already repatriated, replacement value and other

relevant factors.

(3) The compensation shall be paid without undue

delay, shall include interest at a commercially

reasonable rate from the date the measures were taken

to the date of payment and shall be freely

transferable between the territories of the

Contracting Parties. The compensation shall be

payable either in the currency in which the

investment or investments were originally made or, if

requested by the national or company, in a freely

convertible currency.

ARTICLE 8

COMPENSATION FOR LOSSES

When a Contracting Party adopts any measures

relating to losses in respect of investments and
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activities associated with investments in its

territory by nationals or companies of any other

country owing to war or other armed conflict,

revolution, a state of national emergency, revolt,

insurrection, riot or other similar events, the

treatment accorded to nationals or companies of( the

other Contracting Party as regards restitution,

indemnification, compensation or other settlement

shall be no less favourable than that which the first

Contracting Party accords to nationals or companies

of any third country.

ARTICLE 9

TRANSFERS

(1) A Contracting Party shall subject to its law

and policies applicable from time to time, when

requested, permit all funds of a national or company

of the other Contracting Party related to an

investment or activities associated with an

investment in its territory, and earnings and other

assets of personnel engaged from abroad in connection

with an investment, to be transferred freely and

without unreasonable delay. Such funds include the

following:

(a) the initial capital plus any additional

capital used to maintain or expand the

investment;

(b) returns;
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(c) fees, including payments in connection with
intellectual and industrial property rights;

(d) receipts from the whole or partial sale,

divestment or liquidation of the investment;

(e) payments made pursuant to a loan agreement;

(f) capital accretions; and

(g) payments in respect of losses referred to in

Article 8.

(2) The transfers abroad of such funds and the
earnings of personnel shall be permitted in freely
convertible currencies and shall be made at the
exchange rate determined in accordance with the law
of the Contracting Party which has admitted the
investment on the date of transfer.

(3) Either Contracting Party may protect the
rights of creditors, or ensure the satisfaction of
judgments in adjudicatory proceedings, through the
equitable, non-discriminatory and good faith
application of its law.

(4) The Contracting Parties shall guarantee to
nationals and companies the transfers referred to in
this Article, subject to the right of a Contracting
Party in exceptional financial or economic
circumstances to exercise equitably and in good faith
powers conferred by its law for the time being in
force.
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ARTICLE 10

ENTRY AND SOJOURN OF PERSONNEL

(1) A Contracting Party shall, subject to its

law and policies applicable from time to time

relating to the entry and sojourn of non-citizens,

permit nationals of the other Contracting Party and

personnel employed by companies of that other

Contracting Party to enter and remain in its

territory for the purpose of engaging in activities

associated with investments.

(2) A Contracting Party shall, subject to its

laws and policies applicable from time to time,

permit nationals and companies of the other

Contracting Party who have made investments in the

territory of the first Contracting Party to employ

within its territory key technical and managerial

personnel of their choice regardless of citizenship.

ARTICLE 11

UNDERTAKINGS GIVEN TO INVESTORS

A Contracting Party shall, subject to its

law, adhere to any written undertakings given to a

national or company of the other Contracting Party

concerning an investment, provided that the

undertaking is given by a person lawfully entitled to

give it.
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ARTICLE 12

CONSULTATIONS BETWEEN CONTRACTING PARTIES

The Contracting Parties shall consult when
necessary on matters concerning the application and

operation of this Agreement in the spirit of the
Joint Declaration of Principles Guiding Relations
between Papua New Guinea and Australia.

ARTICLE 13

SETTLEMENT OF DISPUTES BETWEEN CONTRACTING PARTIES

(1) The Contracting Parties shall endeavour to
resolve any dispute between them connected with this
Agreement by prompt and friendly negotiations and

consultations in accordance with Article 12.

(2) If a dispute is not resolved by such means
within sixty (60) days of one Contracting Party

seeking in writing such negotiations or
consultations, it shall be submitted at the request

of either Contracting Party to an Arbitral Tribunal

established in accordance with the provisions of
Annex A of this Agreement or, by agreement, to any
other international tribunal.

ARTICLE 14

SETTLEMENT OF DISPUTES BETWEEN
A CONTRACTING PARTY AND A NATIONAL OR
COMPANY OF THE OTHER CONTRACTING PARTY

(1) In the event of a dispute between a
Contracting Party and a national or company of the

Vol. 1660, 1-285W



1992 United Nations - Treaty Series e Nations Unies - Recueil des Trait6s 239

other Contracting Party relating to an investment or
an activity associated with an investment, the
parties to the dispute shall initially seek to
resolve the dispute by consultations and negotiations
in the spirit of the Joint Declaration of Principles

Guiding Relations between Papua New Guinea and

Australia.

(2) If the dispute in question cannot be
resolved through consultations and negotiations in
accordance with paragraph (1) of this Article, either
party to the dispute may:

(a) in accordance with the law of the
Contracting Party which has admitted the
investment, initiate proceedings before its
competent judicial or administrative bodies;

(b) if both Papua New Guinea and Australia are
at that time party to the 1965 Convention on
the Settlement of Investment Disputes
Between States and Nationals of Other States'

(the Convention), refer the dispute to the
International Centre for the Settlement of

Investment Disputes (the Centre) for
conciliation or arbitration pursuant to
Articles 28 or 36 of the Convention;

(c) if both Papua New Guinea and Australia are
not at that time party to the Convention,

submit the dispute to an Arbitral Tribunal

I United Nations, Treay Series, vol. 575, p. 159.
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constituted in accordance with Annex B of

this Agreement.

(3) Where a dispute is referred to the

International Centre for the Settlement of Investment

Disputes pursuant to sub-paragraph (2)(b) of this

Article:

(a) each Contracting Party shall consent to the

submission of that dispute to the Centre;

(b) if the parties to the dispute cannot agree

whether conciliation or arbitration is the

more appropriate procedure, the opinion of

the national or company shall prevail; and

(c) if a company which is a party to the dispute

is incorporated or constituted under the law

in force in the territory of a Contracting

Party and, before such a dispute arises the

majority of that company's shares are owned

by nationals or companies of the other

Contracting Party, the first named company

shall, in accordance with Article 25(2)(b)

of the Convention, be treated for the

purposes of the Convention as a company of

the other Contractina Party.

(4) The action referred to in paragraph (2) of

this Article should be without prejudice to the right

of the parties to seek assistance with regard to the

dispute from any competent government agency of the

Contracting Party which has admitted the investment.
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(5) Subject to paragraph (4) of this Article,

once an action referred to in paragraph (2) of this

Article has been instituted, neither Contracting

Party shall pursue the dispute through diplomatic

channels unless:

(a) the relevant judicial or administrative

body, the Secretary-General of the Centre,

the arbitral authority or tribunal or the

conciliation commission, as the case may be,

has decided that it has no jurisdiction in

relation to the dispute in question; or

(b) the other Contracting Party has failed to

abide by or comply with any judgment, award,

order or other determination made by the

body in question.

(6) In any proceeding involving a dispute

relating to an investment or an activity associated

with an investment, a Contracting Party shall not

assert, as a defence, counter-claim, right of set-off

or otherwise, that the national or company concerned

has received or will receive, pursuant to an

insurance or guarantee contract, indemnification or

other compensation for all or part of any alleged

loss. Nevertheless, a national or company of a

Contracting Party involved in such a dispute shall

not be entitled to compensation for more than the

value, as determined in accordance with Article 7, of

the investment which is the subject of the dispute,

taking into account all sources of compensation
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within the territory of a Contracting Party liable to

pav compensation.

ARTICLE 15

SETTLEMENT OF DISPUTES BETWEEN NATIONALS AND
COMPANIES OF THE CONTRACTING PARTIES'

A Contracting Party shall in accordance with

its law:

(a) provide nationals and companies of the other

Contracting Party who have made investments

within its territory and personnel employed

by them for activities associated with

investments full access to its competent

judicial or administrative bodies in order

to afford means of asserting claims and

enforcing rights in respect of disputes with

its own nationals and companies;

(b) permit its nationals and companies to select

means of their choice to settle disputes

relating to investments and activities

associated with investments with the

nationals of the other Contracting Party,

including arbitration conducted in a third

country; and

(c) provide for the recognition and enforcement

of any resulting judgments or awards.
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ARTICLE 16

SUBROGATION

If a Contracting Party or an agency of a

Contracting Party makes a payment to any of its

nationals or companies under a guarantee or other

form of indemnity it has granted in respect of an

investment, the other Contracting Party shall,

without prejudice to the rights of the first

Contracting Party or its nationals or companies under

Article 9 of this Agreement, recognise the transfer

of any right or title in respect of such investment.

The subrogated right or claim shall not be greater

than the original right or claim of the national or

company.

ARTICLE 17

LIMITATIONS ON IMMUNITY

Any question arising in relation to an

investment or activity associated with an investment

of a company of either Contracting Party concerning

immunity from the jurisdiction of the Courts in any

proceeding, the procedure for service of initiating

process or immunity from execution shall be resolved

in accordance with the law of the Contracting Party

which has admitted the investment.

ARTICLE 18

ENTRY INTO FORCE, DURATION AND TERMINATION

(1) This Agreement shall enter into force thirty

(30) days after the date on which the Contracting
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parties shall have notified each other that their

Constitutional requirements for the entry into force

of this Agreement have been fulfilled. It shall

remain in force for a period of fifteen (15) years

and thereafter shall remain in force indefinitely,

unless terminated in accordance with paragraph (2) of

this Article.

(2) Either Contracting Party may by giving

one (1) year's written notice to the other

Contracting Party, terminate this Agreement at the

end of the initial fifteen (15) year period or any

time thereafter.

(3) In respect of investments made or acquired

before the date of termination of this Agreement, the

foregoing Articles shall continue to be effective for

a further period of fifteen (15) years from the date

of termination and without prejudice to the Law of

Application and thereafter, of the general rules of

International Law.

IN WITNESS WHEREOF the undersigned, being duly authorised thereto by their
respective Governments, have signed this Agreement.

DONE in duplicate at Port Moresby on the 3rd day of September, 1990.

For the Government For the Government
of Australia: of the Independent State

of Papua New Guinea:
[Signed - Signe'l [Signed - Signe]2

I Signed by Alan Taylor - Sign6 par Alan Taylor.

2 Signed by John Giheno - Signd par John Giheno.
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ANNEX A

1. The Arbitral Tribunal referred to in Article

13 shall consist of three persons appointed as

follows: each Contracting Party shall appoint one

arbitrator, and a third arbitrator, who shall be a

national of a country with which both Contracting

Parties maintain diplomatic relations, shall be

appointed by the agreement of the Contracting

Parties. This third arbitrator shall also act as

"Chairman of the Tribunal".

2. Arbitration proceedings shall be instituted

upon notice being given through the diplomatic

channel by the Contracting Party instituting such

proceedings to the other Contracting Party. Such

notice shall contain a statement setting forth in

summary form the grounds of the claim, the nature of

the relief sought, and the name of the arbitrator

appointed by the Contracting Party instituting such

proceedings. Within sixty (60) days after the giving

of such notice the respondent Contracting Party shall

notify the Contracting Party instituting proceedings

of the name of the arbitrator appointed by the

respondent Contracting Party.

3. If, within sixty (60) days after the giving

of notice instituting the arbitration proceedings the

Contracting Parties shall not be agreed upon a

Chairman of the Tribunal, either Contracting Party

may request the President of the International Court

of Justice to make the appointment. If the President
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is a national of either Contracting Party or is

otherwise unable to act, the Vice-President shall be
invited to make the appointment. If the

Vice-President is a national of either Contracting

Party or is unable to act, the Member of the

International Court of Justice next in seniority who
is not a national of either Contracting Party shall

he invited to make the apoointment.

4. In case any arbitrator appointed as provided
in this Annex shall resign, die or otherwise become

unable to act, a successor arbitrator shall be
appointed in the same manner as prescribed for the

appointment of the original arbitrator and his

successor shall have all the powers and duties of the

original arbitrator.

5. The Arbitral Tribunal shall convene at such time
and place as shall be fixed by the Chairman of the
Tribunal. Thereafter, the Arbitral Tribunal shall

determine where and when it shall sit.

6. The Arbitral Tribunal shall decide all
questions relating to its competence and shall,

subject to any agreement between the Contracting

Parties, determine its own procedure.

7. Before the Arbitral Tribunal makes a
decision, it may at any stage of the proceedings

propose to the Contracting Parties that the dispute
be settled amicably. The Arbitral Tribunal shall
reach its award by majority vote taking into account
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the provisions of this Agreement, the international

agreements both Contracting Parties have concluded

and the generally recognised principles of

international law.

8. Each Contracting Party shall bear the costs

of its appointed arbitrator. The cost of the

Chairman and other expenses associated with the

conduct of the arbitration shall be borne in equal

parts by both Contracting Parties.

9. The Arbitral Tribunal shall afford to the

Contracting Parties a fair hearing. It may render an

award on the default of a Contracting Party. Any

award shall be rendered in writing and shall state
its legal basis. A signed counterpart of the award

shall be transmitted to each Contracting Party.

10. An award shall be final and binding on the

Contracting Parties.
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ANNEX B

1. The Arbitral Tribunal referred to in

paragraph (2)(c) of Article 14 shall consist of 3

persons appointed as follows: each party to the

dispute shall appoint one arbitrator; the

arbitrators appointed by the parties to the dispute

shall, within thirty (30) days of the appointment of

the last of their number, by agreement, select an

arbitrator as Chairman who is a national of a third

country which has diplomatic relations with both

Contracting Parties.

2. If, within sixty (60) days after a party has

given notice in writing instituting the arbitration

proceedings, agreement has not been reached on a

Chairman of the Arbitral Tribunal, either party to

the dispute may request the President of the

International Bank for Reconstruction and Development

to make the appointment.

3. If a party to the dispute, receiving notice

in writing from the other party of the institution of

arbitration proceedings and the appointment of an

arbitrator, shall fail to appoint its arbitrator

within thirty (30) days of receiving notice from the

other party, such arbitrator shall be appointed by

the Chairman of the Arbitral Tribunal after the

Chairman is appointed.

4. In case any arbitrator appointed as provided

in this Annex shall resign, die or otherwise become

unable to perform his functions as an arbitrator, a

successor arbitrator shall be appointed in the same
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manner as prescribed for the appointment of the
original arbitrator and his successor shall have all

the powers and duties of the original arbitrator.

5. The Arbitral Tribunal shall, subject to the
provisions of any agreement between the parties to

the dispute, determine its procedure by reference to

the rules of procedure contained in the 1965

Convention on the Settlement of Investment Disputes

Between States and Nationals of Other States.

6. The Arbitral Tribunal shall decide all

questions relating to its competence.

7. Before the Arbitral Tribunal makes a

decision it may at any stage of the proceedings

propose to the parties that the dispute be settled

amicably. The Arbitral Tribunal shall reach its

award by majority vote taking into account the

provisions of this Agreement, any agreement between
the parties to the dispute and the relevant domestic

law of the Contracting Party which has admitted the

investment.

8. An award shall be final and binding and

shall be enforced in the territory of each

Contracting Party in accordance with its law.

9. Each party to the dispute shall bear the
costs of its appointed arbitrator. The cost of the

Chairman and other expenses associated with the

conduct of the arbitration shall be borne equally by

the parties.
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[TRANSLATION - TRADUCTION]

ACCORD' ENTRE LE GOUVERNEMENT DE L'AUSTRALIE ET LE
GOUVERNEMENT DE L'ETAT INDtPENDANT DE PAPOUA-
SIE-NOUVELLE-GUINIE, RELATIF A L'ENCOURAGEMENT
ET A LA PROTECTION DES INVESTISSEMENTS

Le Gouvernement australien et le Gouvernement de l'Etat ind6pendant de
Papouasie-Nouvelle-Guin6e (ci-apris ddnommds << les Parties contractantes >>),

Reconnaissant l'importance des mesures de nature A renforcer leurs relations
conform6ment A la D6claration des principes qui r6giront les relations entre la
Papouasie-Nouvelle-Guin6e et l'Australie, y compris le principe selon lequel la
coop6ration et les dchanges entre les deux pays seront b6n6fiques A l'un et A l'autre
et s'appuieront sur une participation int6grale des deux pays, compte tenu de leur
capacit6, de leurs ressources et de leurs besoins en mati~re de d6veloppement, ainsi
que sur le principe du respect mutuel;

Reconnaisssant qu'il importe d'encourager le flux des investissements, en ce
qui concerne tant l'activit6 6conomique que le d6veloppement, et conscients de
leur contribution au d6veloppement des relations 6conomiques et de la coop6ration
industrielle et technique entre les deux pays, pour ce qui est notamment des inves-
tissements effectuds par des ressortissants des soci6t6s de l'une des Parties contrac-
tantes sur le territoire de l'autre Partie contractante;

Consid6rant que les relations-en mati~re d'investissement doivent &re encou-
rag6es et la coop6ration 6conomique renforc6e conform6ment aux principes inter-
nationalement reconnus du respect de la souverainet6 de chacun, de l'6galit6, de
l'avantage r6ciproque, de la non-discrimination et de la confiance mutuelle;

Tenant compte du fait que les investissements des ressortissants ou soci6t6s de
l'une des Parties contractantes sur le territoire de l'autre Partie contractante se
feront dans le cadre de la l6gislation de cette autre Partie contractante, et

Reconnaissant que la poursuite de ces objectifs serait rendue plus ais6e grace A
une d6claration sans ambiguit6 des principes relatifs A la protection des investisse-
ments et des activit6s qui y sont associ6es, en combinaison avec des mesures con-
ques pour rendre plus efficace l'application de ces principes dans les territoires des
Parties contractantes,

Sont convenus de ce qui suit:

Article premier

DFINITIONS

1. Aux fins du pr6sent Accord :

a) L'expression << activit6s li6es aux investissements >, sous r6serve de la 1dgis-
lation de la Partie contractante qui admet l'investissement, s'entend de l'organisa-

I Entrd en vigueur le 20 octobre 1991, soit 30 jours apris la date (20 septembre 1991) A laquelle les Parties
contractantes se sont informdes de I'accomplissement de leurs procedures constitutionnelles, conform6ment au para-
graphe I de I'article 18.
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tion, du contr6le, de la gestion, de l'entretien et de l'ali6nation de socidt6s, filiales,
agences, bureaux, usines et autres installations qui servent A une activitd 6cono-
mique; de la conclusion, l'application et l'ex6cution de contrats; de l'acquisition,
l'usage, la protection et l'ali~nation de biens de toute nature, y compris les droits de
proprit6 industrielle et intellectuelle; enfin, de l'emprunt de fonds, de l'achat et de
l'6mission d'actions de capital ainsi que de l'achat et de la vente de devises tran-
g~res;

b) Le terme << soci&t6 d'une Partie contractante s'entend d'une soci&6t par
actions, d'une association, d'une soci&t6 de personnes, d'une soci~t6 fiduciaire et de
toute autre entit6 l~galement reconnue, dfment constitu6e en soci~t6 ou autrement
fond6e dans les r~gles :
i) Conform~ment A la 16gislation d'une Partie contractante;

ii) Ou conform6ment A la 16gislation d'un pays tiers et qui appartient ik ou est con-
tr6l6e par une entit6 vis6e au paragraphe 1, b, i, du pr6sent article ou un ressor-
tissant d'une Partie contractante;

ind6pendamment du fait que l'entit6 en question soit ou non organis6e en vue d'un
gain p~cuniaire, qu'elle soit ou non proprit6 priv6e ou A responsabilit6 limit~e ou
illimit6e.

c) L'expression << devise librement convertible > s'entend de toute monnaie
convertible telle que l'a dAfinie le Fonds mon6taire international et de toute monnaie
largement trait6e sur les marches internationaux des changes.

d) Le terme < investissement s'entend de toutes les cat6gories d'avoirs admis
par la Partie contractante concern6e sous r6serve de sa legislation et de ses poli-
tiques en mati~re d'investissement applicables A un moment donn6 et, en particulier
mais non exclusivement:

i) Des biens meubles et immeubles et autres droits sur des biens tels que les hypo-
- th~ques, les nantissements et les droits de gage;

ii) Des actions, participations et obligations de soci~t~s et des int6r~ts dans les
biens de ces socit~s;

iii) Des prts ou autres cr6ances p~cuniaires et des cr~ances relatives A des presta-
tions prdsentant une valeur 6conomique;

iv) Des droits de propri6t6 intellectuelle et industrielle et des clienteles;
v) Des concessions 6conomiques conf6r6es par la loi ou en vertu de contrats, y

compris les concessions de prospection, de culture, d'extraction ou d'exploita-
tion des ressources naturelles;

vi) Des revenus rinvestis.
e) Le terme ,< 16gislation > s'entend dgalement des r~glements.

f) Le terme << ressortissant d'une Partie contractante s'entend des personnes
physiques qui poss~dent la nationalit6 de cette Partie contractante et des personnes
dont le s6jour permanent sur le territoire de ladite Partie contractante n'est, en vertu
de sa 16gislation, assorti d'aucune limitation.

g) Le terme << revenus s'entend des montants tir6s d'un investissement ou
d'activit~s li~es A un investissement, y compris les b6n6fices, les dividendes, les
intrets, les gains en capital, les redevances percues, les honoraires pour gestion ou
consultation, les paiements en nature et tous les autres revenus licites.
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h) Le terme < territoire >>, s'agissant d'une Partie contractante, englobe les
eaux territoriales, les zones maritimes et les parties du plateau continental oa, con-
formiment au droit international, ladite Partie contractante exerce sa souverainet6,
des droits souverains ou sa compdtence.

2. Aux fins du paragraphe 1, d du pr6sent article, aucune modification de la
forme sous laquelle les actifs sont investis n'en modifiera la qualit6 d'investisse-
ment, A condition que les modifications en question restent conformes aux mo-
dalit6s 6ventuelles d'agr6ment des avoirs initialement investis.

Article 2

APPLICATION DE L'AcCORD

1. Le pr6sent Accord s'appliquera aux investissements effectu6s sur le terri-
toire de chaque Partie contractante conform6ment A sa 16gislation et A ses politiques
d'investissement, par des ressortissants ou des soci6t6s de l'autre Partie contrac-
tante antdrieurement ou apr~s l'entrde en vigueur du prdsent Accord.

2. Les soci6t6s dfiment constitu6es conform6ment A la 16gislation d'une Par-
tie contractante ne seront pas assimil6es A une soci6t6 de l'autre Partie contrac-
tante, mais les investissements effectu6s dans ladite socit6 par des ressortissants ou
soci6t6s de cette autre Partie contractante b6n6ficieront de la protection du pr6sent
Accord.

3. Chacune des Parties contractantes se r6serve le droit de refuser l'octroi des
droits et des avantages pr6vus dans le pr6sent Accord A l'une quelconque de ses
propres soci6t6s si des ressortissants ou des soci6t6s d'un pays tiers possmient ou
contr6lent ladite soci6t6.

4. Le prdsent Accord ne s'appliquera pas aux soci6t6s constitu6es confor-
m6ment A la 16gislation d'un pays tiers au sens du paragraphe 1, b, ii, du prdsent
article si les dispositions d'un accord de protection des investissements conclu avec
ce pays ont d6jA 6t6 invoqu6es A ce sujet.

5. Le pr6sent Accord ne s'appliquera pas aux ressortissants d'une Partie con-
tractante qui n'ont pas la nationalit6 de cette Partie si :

a) Les dispositions d'un accord sur la protection des investissements conclu
entre l'autre Partie contractante et le pays dont la personne a la citoyennet6 ont d6jA
6t6 invoqu6es A ce sujet; ou

b) La personne en question a la citoyennet6 de l'autre Partie contractante.

Article 3

ENCOURAGEMENT ET PROTECTION DES INVESTISSEMENTS

1. Dans les conditions pr6vues par le PATCRA, chaque Partie contractante
encouragera et favorisera les investissements, sur son territoire, des ressortissants
de l'autre Partie contractante, y compris sous la forme de co-entreprises, et admettra
ces investissements sous r6serve de son droit d'exercer les pouvoirs que lui con-
firent sa 16gislation et ses politiques d'investissement alors en vigueur.
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2. Chaque Partie contractante se r6serve le droit de refuser les investisse-
ments de toute socidtd de I'autre Partie contractante si cette soci&6 est contr6lde par
des ressortissants ou des socidtds d'un pays tiers.

3. Les investissements effectu6s par des ressortissants ou des soci6tds de
chaque Partie contractante b6n6ficieront en tout temps d'un traitementjuste et 6qui-
table et bdndficieront d'une protection et d'une s6curit6 totales sur le territoire de
l'autre Partie contractante.

4. Chaque Partie contractante veillera, sous rdserve de sa l6gislation, A ce que
la gestion, l'entretien, l'utilisation, la jouissance, l'acquisition ou l'alidnation des
investissements et des droits li6s A des investissements, ainsi que les activit6s lides
aux investissements sur le territoire de l'autre Partie contractante ne soient en
aucune fagon assujettis ou compromis par des mesures arbitraires, sans justification
ou discriminatoires.

5. Lorsqu'une Partie contractante exigera que ses ressortissants ou ses
soci6t6s d6tiennent une participation dans les investissements ou les activit6s li6es
aux investissements effectu6s sur son territoire, elle veillera A ce que les ressortis-
sants ou les socidtds de l'autre Partie contractante soient tenus de c6der cette par-
ticipation dans des conditions commerciales normales et conformdment aux prin-
cipes gn6ralement admis d'dvaluation.

Article 4

CLAUSE DE LA NATION LA PLUS FAVORIStE

1. Chacune des Parties contractantes accordera aux investissements et aux
activit6s lies A des investissements effectu6s sur son territoire par des soci6tds ou
ressortissants de l'autre Partie contractante, y compris en ce qui concerne l'indem-
nisation vis6e A l'article 7 et les transferts visds A l'article 9, un traitement non moins
favorable que celui qu'elle accorde aux investissements et aux activit6s li6es A des
investissements effectu6s par des ressortissants ou soci6t6s de n'importe quel pays
tiers.

2. L'octroi d'incitations sp6ciales par une Partie contractante A ses seuls res-
sortissants ou socidtds afin de stimuler la cr6ation d'industries locales est r6put6
compatible avec les dispositions du prdsent article.

Article 5

EXCEPTIONS A LA CLAUSE DE LA NATION LA PLUS FAVORIStE

Les dispositions du pr6sent Accord concernant l'octroi d'un traitement non
moins favorable que celui accord6 aux ressortissants ou soci6t6s de l'une ou l'autre
Partie contractante ou d'un pays tiers ne seront pas interprd6tes comme obligeant
l'une des Parties contractantes A accorder aux ressortissants ou soci6t6s de l'autre
Partie le b6n6fice de tout traitement, de toute pr6f6rence ou de tout privilege qui
pourraient etre accord6s par cette Partie contractante en raison :

a) De l'existence, actuelle ou future, d'une union douani~re, d'une zone de
libre 6change, de 'application d'un tarif ext6rieur commun, d'une union mon6taire
ou de tout autre accord international similaire dont une Partie contractante serait ou
pourrait devenir partie;
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b) De l'adoption d'un accord destind A conduire bL la cr6ation ou A l'6largisse-
ment d'une union ou de tout autre arrangement de cette nature, ou encore

c) De tout accord ou arrangement international concernant en totalit6 ou prin-
cipalement la fiscalit6.

Article 6

TRANSPARENCE DES LOIS

Afin de faciliter la compr6hension de sa l6gislation et de ses politiques qui
concernent les investissements effectuds sur son territoire par ses propres ressortis-
sants ou par des socits de l'autre Partie contractante, chaque Partie contractante :

a) Assurera la publicit6 et la consultabilit6 de cette 1dgislation et de ces poli-
tiques;

b) Fournira sur demande copie de ces lois ou politiques A l'autre Partie contrac-
tante; et

c) Sur demande, proc6dera A des consultations avec l'autre Partie contractante
en vue de fournir des explications concernant telle ou telle loi ou politique.

Article 7

EXPROPRIATION ET NATIONALISATION

1. Aucune Partie contractante ne prendra, A l'encontre des investissements de
ressortissants ou de socit6s de l'autre Partie contractante, de mesures d'expropria-
tion, de nationalisation ou autre mesure de prise de possession ayant un effet 6quiva-
lent A une nationalisation ou b une expropriation, sauf dans les conditions suivantes :

a) Les mesures en question sont prises pour le bien public et conform6ment A
la loi;

b) Les mesures sont non discriminatoires; et

c) Les mesures s'accompagnent de dispositions en vue du versement rapide
d'une indemnisation ad&luate et effective.

2. Le calcul de l'indemnisation vis6e au paragraphe 1 du pr6sent article s'ef-
fectuera sur la base de la valeur marchande de l'investissement imm&iatement
avant que les mesures prises ne soient rendues publiques. Si cette valeur ne peut
tre 6tablie sans difficult6, l'indemnit sera calcul6e conform6ment aux principes

g6n6ralement admis d'6valuation et aux principes d'6quit6, compte tenu du capital
investi, de son amortissement, des capitaux d6jA rapatri6s, de la valeur de remplace-
ment des biens et des autres facteurs A prendre en consid6ration.

3. L'indemnit6 sera vers6e sans retard indu, y compris les int6rts calcul6s A
un taux commercialement raisonnable A compter de la date de la prise des me-
sures jusqu'A la date du versement de l'indemnit6, et elle sera librement transf6rable
entre les territoires des Parties contractantes. L'indemnit6 sera pay6e soit dans la
devise de l'investissement ou des investissements initiaux ou, si le ressortissant ou
la soci6t6 concern6s le demande, dans une monnaie librement convertible.
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Article 8

INDEMNISATION DES PERTES

Si une Partie contractante adopte des mesures concernant les pertes subies sur
des investissements ou des activit6s lies A des investissements effectu6s sur son
territoire par des ressortissants ou des soci6t6s d'un autre pays quelconque du fait
d'une guerre, d'un autre conflit arm6, d'une r6volution, d'un 6tat d'urgence natio-
nale, d'une r6volte, d'une insurrection, d'6meutes ou d'autres 6v6nements simi-
laires, le traitement accord6 aux ressortissants ou soci6t6s de l'autre Partie con-
tractante en mati~re de restitution, d'indemnisation, de compensation ou d'autre
r~glement ne sera pas moins favorable que celui accord6 par la Partie contractante
qui a pris les mesures A des ressortissants ou soci6t6s d'un pays tiers.

Article 9

TRANSFERTS

1. Lorsque la demande lui en sera faite, et sous r6serve de sa 16gislation et de
ses politiques alors applicables, chaque Partie contractante autorisera le transfert
libre et sans retard indu de tous les fonds d'un ressortissant ou d'une soci6t6 de
l'autre Partie contractante associds A un investissement ou A des activit6s li6es A un
investissement effectu6 sur son territoire, ainsi que des revenus et autres avoirs du
personnel embauchd A l'6tranger en relation avec un investissement. Ces fonds sont
les suivants :

a) Le capital initial et tous les capitaux suppl6mentaires utilis6s pour entretenir
ou augmenter l'investissement;

b) Les revenus;

c) Les redevances, y compris en relation avec des droits de propri6t6 intellec-
tuelle ou industrielle;

d) Le produit de la vente totale ou partielle, de la cession ou de la liquidation
de l'investissement;

e) Les paiements effectu6s au terme d'un accord de pret;
f) Les plus-values en capital; et

g) Les paiements au titre de pertes, vis6s A l'article 8.
2. Les transferts A l'6tranger de ces fonds et des revenus du personnel seront

autoris6s en devises librement convertibles et effectu6s au taux de change 6tabli A la
date du transfert conform6ment A la 16gislation de la Partie contractante qui a admis
1'investissement.

3. Chaque Partie contractante pourra prot6ger les droits des cr6anciers et
veiller A l'ex6cution de jugements prononc6s A l'issue de proc6dures adjudicatives,
moyennant l'application 6quitable, non discriminatoire et de bonne foi de sa 16gis-
lation.

4. Les Parties contractantes garantiront aux ressortissants et soci6t6s les
transferts vis6s dans le pr6sent article, sous r6serve de leur droitd'exercer de bonne
foi et de fagon 6quitable, dans des circonstances financiires ou 6conomiques excep-
tionnelles, les pouvoirs que lui conflre A ce moment sa legislation en vigueur.

Vol. 1660, 1-28564



256 United Nations - Treaty Series * Nations Unies - Recueil des Trait~s 1992

Article 10

ENTRItE ET StJOUR DES PERSONNELS

1. Sous r6serve de sa l6gislation et de ses politiques alors applicables A l'en-
tr6e et au s6jour de ressortissants 6trangers, chaque Partie contractante autorisera
les ressortissants de l'autre Partie contractante et les personnels employ6s par les
socidt6s de cette autre Partie contractante A entrer et r6sider sur son territoire aux
fins d'activitds lides A des investissements.

2. Chaque Partie contractante, sous r6serve de sa 16gislation et de ses poli-
tiques alors applicables, autorisera les ressortissants et socid6ts de l'autre Partie
contractante qui ont effectu6 des investissements sur son territoire A employer, sur
ce territoire, les personnels techniques et de gestion de leur choix qui sont indis-
pensables, et cela ind6pendamment de leur citoyennetd.

Article 11

ENGAGEMENTS PRIS , L'tGARD DES INVESTISSEURS

Chaque Partie contractante respectera, sous r6serve de sa 16gislation, tout enga-
gement dcrit donn6 A un ressortissant ou A une soci6t6 de 'autre Partie contractante
concernant un investissement, A condition que cet engagement soit pris par une
personne l6galement habilit~e A le faire.

Article 12

CONSULTATIONS ENTRE LES PARTIES CONTRACTANTES

Les Parties contractantes se consulteront en cas de besoin sur toute question
concernant l'application et l'interpr6tation du pr6sent Accord, cela dans l'esprit de
la Dclaration commune des principes qui r6gissent les relations entre la Papouasie-
Nouvelle-Guin6e et l'Australie.

Article 13

RkGLEMENT DES DIFFtRENDS ENTRE LES PARTIES CONTRACTANTES

1. Les Parties contractantes s'efforceront de r~gler rapidement tout diff~rend
qui s'61verait entre elles au sujet du pr6sent Accord, moyennant des n6gociations et
consultations amicales menses conform6ment A l'article 12.

2. Si un diff6rend de cette nature n'est pas r6solu par ces moyens dans les
soixante (60) jours suivant le d6p6t par 6crit de la demande de n6gociations ou de
consultations par l'une des Parties contractantes, il sera soumis, sur la demande de
l'une ou l'autre Partie contractante, a un tribunal d'arbitrage constitu6 conform6-
ment aux dispositions de r'annexe A au pr6sent Accord, ou bien, avec le consente-
ment des deux Parties, A tout autre tribunal international.
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Article 14

RPtGLEMENT DES DIFF9RENDS ENTRE UNE PARTIE CONTRACTANTE
ET UN RESSORTISSANT OU UNE SOCItT9 DE L'AUTRE PARTIE CONTRACTANTE

1. En cas de diffdrend entre une Partie contractante et un ressortissant ou une
soci6t6 de l'autre Partie contractante, concernant un investissement ou une acti-
vit6 lie A un investissement, les parties au diffdrend chercheront tout d'abord A le
r6gler moyennant des consultations et des n6gociations men6es dans l'esprit de la
D6claration commune des principes qui r6gissent les relations entre la Papouasie-
Nouvelle-Guin6e et l'Australie.

2. Si le diff6rend en question ne peut 8tre r6gl6 moyennant des consulta-
tions et des n6gociations men6es conform6ment au paragraphe 1 du pr6sent article,
chaque partie au diff6rend pourra :

a) Conform6ment A la 16gislation de la Partie contractante qui a admis l'inves-
tissement, engager une proc6dure devant ses organes judiciaires ou administratifs
comp6tents;

b) Si la Papouasie-Nouvelle-Guin6e et 'Australie sont l'une ou l'autre A ce
moment parties A la Convention de 1965 pour le rglement des diff6rends relatifs aux
investissements entre Etats et ressortissants d'autres Etats' (d6nomm6e < la Con-
vention >>), soumettre le diff6rend au Centre international pour le r~glement des
diff6rends en mati~re d'investissement (ddnomm6 < le Centre >>) en vue d'une conci-
liation ou d'un arbitrage conform6ment A 'article 28 ou 36 de la Convention;

c) Si la Papouasie-Nouvelle-Guin6e et l'Australie ne sont pas A ce moment
parties A la Convention, soumettre le diff6rend A un tribunal d'arbitrage constitu6
conform6ment A l'annexe B du pr6sent Accord.

3. Lorsqu'un diff6rend sera soumis au Centre international pour le r~glement
des diff6rends en mati~re d'investissement conform6ment au paragraphe 2, b du
pr6sent article :

a) Chaque Partie contractante consentira 2 cette proc&lure;

b) Si les parties au diff6rend ne peuvent se mettre d'accord sur le point de
savoir si la proc6dure qui convient le mieux est la conciliation ou l'arbitrage, c'est
l'opinion du ressortissant ou de la soci6t6 concern6s qui pr6vaudra; et

c) Si une socidt6 partie au diff6rend a t6 constitu6e conform6ment A la 16gisla-
tion en vigueur sur le territoire d'une Partie contractante et si, avant l'apparition du
diff6rend, la majorit6 des parts sociales de cette soci6td appartiennent A des ressor-
tissants ou soci6t6s de l'autre Partie contractante, la soci6t6 partie au diff6rend sera,
conform6ment A l'article 25, paragraphe 2, b de la Convention, consid6r6e, aux fins
de la Convention, comme une soci6t6 de l'autre Partie contractante.

4. L'action en justice vis6e au paragraphe 2 du pr6sent article sera engag6e
sans pr6judice du droit d6volu aux parties de rechercher l'assistance, en ce qui
concerne le diff6rend, de tout organisme public comp6tent de la Partie contract, nte
qui a admis l'investissement.

I Nations Unies, Recueil des Traitds, vol. 575, p. 159.
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5. Sous reserve du paragraphe 4 du present article, une fois qu'une action
vis6e au paragraphe 2 du pr6sent article a 6t engag6e, aucune des Parties contrac-
tantes ne recourra, en ce qui concerne le diff6rend, la voie diplomatique, sauf si :

a) L'organe judiciaire ou administratif comp6tent, le Secr6taire g6ndral du
Centre, l'autorit6 ou le tribunal d'arbitrage, ou encore la commission de conciliation,
selon le cas, a d6cid6 n'avoir pas comp6tence en ce qui concerne le diff6rend en
question; ou si

b) L'autre Partie contractante a failli A se conformer A un jugement, une sen-
tence, une ordonnance ou une autre d6cision de l'organisme en question.

6. Lors d'une proc6dure relative un diff6rend concernant un investissement
ou une activitd lie A un investissement, aucune Partie contractante ne pourra faire
valoir A titre de d6fense, de demande reconventionnelle, de droit A compensation ou
autrement, que le ressortissant ou la soci6td concernds ont reru ou recevront, con-
form6ment A un contrat d'assurance ou de garantie, une indemnit6 ou autre compen-
sation au titre de la totalit6 ou d'une partie de la perte all6gu6e. Ndanmoins, le
ressortissant ou la soci6t6 d'une Partie contractante partie A un diff6rend de cette
nature n'aura droit A aucune compensation supdrieure A la valeur, d~termin6e con-
form6ment A l'article 7, de l'investissement qui fait l'objet du diff6rend, compte tenu
de toutes les sources d'indemnisation existant sur le territoire de la Partie contrac-
tante tenue de verser une indemnit6.

Article 15

RtGLEMENT DES DIFF9RENDS ENTRE RESSORTISSANTS OU SOCIITIS
DES PARTIES CONTRACTANTES

Chaque Partie contractante devra, conform6ment A sa l6gislation:
a) Ouvrir aux ressortissants et soci6t~s de l'autre Partie contractante qui ont

effectu6 des investissements sur son territoire ainsi qu'aux personnels employ6s par
eux A des activit~s li6es A des investissements, l'acc~s A ses organismes judiciaires
ou administratifs comp~tents pour leur donner les moyens de faire valoir leurs prd-
tentions et faire respecter leurs droits en mati~re de diffdrends avec ses propres
ressortissants ou soci6t~s;

b) Autoriser ses ressortissants et soci~tds A choisir les moyens qui leur con-
viennent pour r~gler les diff6rends en mati~re d'investissement ou d'activit6s lies A
des investissements avec des ressortissants de l'autre Partie contractante, y compris
un arbitrage dans un pays tiers; et

c) Veiller A la reconnaissance et A l'application de tout jugement ou toute sen-
tence prononc~s.

Article 16

SUBROGATION

Si une Partie contractante ou un organisme d'une Partie contractante verse
un paiement 4 l'un de ses ressortissants ou l'une de ses soci6t6s, conform6ment A
une garantie ou autre forme d'indemnisation accord6e au titre d'un investissement,
l'autre Partie contractante devra, sans prejudice des droits de la premiere Partie
contractante ou encore de ses ressortissants ou soci6tds conform6ment A l'article 9
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du pr6sent Accord, reconnaitre le transfert de tout droit ou titre en relation avec cet
investissement. Le droit ou la pr6tention subrog6s ne seront pas plus importants que
le droit ou la pr6tention originaux du ressortissant ou de la soci6t6 concern6s.

Article 17

LIMITATIONS D'INDEMNITt

Toute question qui se poserait concernant un investissement ou une activit6 lide
A un investissement d'une soci6t6 de l'une ou l'autre Partie contractante concer-
nant l'immunit6 face A la comp6tence des tribunaux lors de tout procs, les for-
malit6s de signification d'instance ou l'immunit6 en mati~re d'ex6cution du juge-
ment sera tranch6e conform6ment A la l6gislation de la Partie contractante qui a
admis l'investissement.

Article 18

ENTRP-E EN VIGUEUR, DURIE ET DINOMINATION

1. Le pr6sent Accord entrera en vigueur trente (30) jours apris la date i
laquelle les Parties contractantes se seront mutuellement notifi6 l'accomplisse-
ment de leurs formalit6s constitutionnelles n6cessaires A cette entr6e en vigueur. I1
demeurera en vigueur durant quinze (15) ans puis par la suite pour un temps ind6fini,
,A moins d'8tre d6nonc6 conform6ment au paragraphe 2 du pr6sent article.

2. Chaque Partie contractante pourra, moyennant prdavis 6crit d'un (1) an
donn6 I l' autre Partie contractante, d6noncer le pr6sent Accord A la fin de la p6riode
initiale de quinze (15) ans ou A n'importe quel moment par la suite.

3. S'agissant des investissements effectu6s ou acquis avant la date d'expira-
tion du pr6sent Accord, les articles pr6c6dents continueront de prendre effet durant
encore quinze (15) ans A compter de la date d'expiration et sans pr6judice de la loi
d'application, et ensuite des r~gles g6n6rales du droit international.

EN FOI DE QUOI les soussign6s, dfiment habilit6s A cet effet par leurs gouverne-
ments respectifs, ont sign6 le pr6sent Accord.

FAIT en double exemplaire A Port Moresby le 3 septembre 1990.

Pour le Gouvernement Pour le Gouvernement
de l'Australie: de l'Etat ind6pendant

de Papouasie-Nouvelle-Guin6e:
[ALAN TAYLOR] [JOHN GIH ENO]
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ANNEXE A

1. Le tribunal arbitral visd A l'article 13 se composera de trois personnes ddsign6es
comme suit : chaque Partie contractante d6signera un arbitre et le troisi~me arbitre, qui sera
ressortissant d'un pays avec lequel les deux Parties contractantes entretiennent des relations
diplomatiques, sera d6sign6 d'accord entre les Parties contractantes. Ce troisi~me arbitre fera
6galement fonction de prdsident du tribunal.

2. La proc&lure d'arbitrage sera engag6e lorsque la Partie contractante qui en prend
l'initiative l'aura notifi6e par la voie diplomatique A 'autre Partie contractante. Cette notifi-
cation exposera sommairement les motifs de l'affaire, la nature du redressement recherchd
ainsi que le nom de l'arbitre d6sign6 par la Partie contractante qui engage la proc6dure. Dans
les soixante (60)jours suivant le ddp6t de cette notification, la Partie contractante intim6e fera
connaltre A la Partie contractante qui a engag6 la proc~dure le nor de l'arbitre d6signd par
elle.

3. Si, dans les soixante (60) jours suivant le d6p6t de la notification d'engagement de la
proc6dure d'arbitrage, les Parties contractantes ne se sont pas mises d'accord sur le choix du
pr6sident du tribunal, chacune d'elles pourra demander au Pr6sident de la Cour internationale
de justice de proc6der A sa nomination. Si le Pr6sident de la Cour est ressortissant de l'une ou
l'autre Partie contractante ou empch6 d'autre fagon d'intervenir, le Vice-Pr6sident de la
Cour sera invit6 A proc~der A la d6signation. Si le Vice-Pr6sident est un ressortissant de l'une
ou 'autre Partie contractante ou emp&h6 d'agir, le membre le plus ancien de la Cour inter-
nationale de justice qui n'est ressortissant d'aucune Partie contractante sera invit6 A proc6der
A la designation.

4. Si un arbitre d6sign6 comme pr6vu dans la pr6sente annexe d6missionne, d6c&de ou
se trouve d'autre faqon emp&ch6 d'agir, son successeur sera d6sign6 de la mani~re prescrite
pour la d6signation du premier arbitre et ce successeur disposera de tous les pouvoirs et de
tous les devoirs du premier arbitre d6sign6.

5. Le tribunal d'arbitrage se r6unira au lieu et au moment fix6s par son pr6sident. Par
la suite, le tribunal d'arbitrage d6cidera lui-mAme ob et quand il si6gera.

6. Le tribunal d'arbitrage se prononcera sur toutes les questions touchant A sa com-
p6tence et, sous r6serve de tout accord conclu entre les Parties contractantes, arretera lui-
m~me sa proc6dure.

7. Avant de prononcer sa sentence, le tribunal d'arbitrage pourra A n'importe quel
moment de la proc6dure proposer aux Parties contractantes de r6gler le diff6rend A r amiable.
Le tribunal arbitral prononcera sa sentence b la majorit6, compte tenu des dispositions du
pr6sent Accord, des accords internationaux conclus par les deux Parties contractantes et des
principes g6n6ralement reconnus du droit international.

8. Chaque Partie contractante prendra A sa charge les frais de l'arbitre d6sign6 par elle.
Les frais du pr6sident et les autres frais lis A la r6alisation de l'arbitrage seront partag6s
6ga!ement entre les deux Parties contractantes.

9. Le tribunal d'arbitrage accordera aux Parties contractantes une audience quitable.
I1 pourra se prononcer en cas de d6faillance d'une Partie contractante. Toute sentence sera
rendue par 6crit et motiv6e. Une copie sign6e de la sentence sera communiqu6e A chacune des
Parties contractantes.

10. La sentence du tribunal sera d6finitive et aura force obligatoire pour les Parties
contractantes.
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ANNEXE B

1. Le tribunal d'arbitrage vis6 au paragraphe 2, c de I'article 14 se composera de trois
personnes d6sign6es comme suit: chaque partie au diff6rend d6signera un arbitre et les arbi-
tres ainsi d6signds par les parties devront, dans les trente (30) jours suivant la d6signation du
second, choisir d'accord pour pr6sident un arbitre ressortissant d'un pays tiers qui entretient
des relations diplomatiques avec les deux Parties contractantes.

2. Si, dans les soixante (60) jours suivant la notification 6crite donn6e par une des
parties de l'engagement de la proc6dure d'arbitrage, les deux arbitres d6sign6s ne se sont pas
mis d'accord sur le choix du pr6sident du tribunal d'arbitrage, chacune des parties au dif-
f6rend pourra demander au Pr6sident de la Banque internationale pour la reconstruction et le
d6veloppement de proc~der A la d6signation.

3. Si l'une des parties au diff6rend, avisde par 6crit par l'autre partie de l'engagement
d'une proc6dure d'arbitrage et de la d6signation d'un arbitre, ne d6signe pas son arbitre dans
les trente (30) jours suivant la rdception de la notification de l'autre partie, cet arbitre sera
d6signd par le Pr6sident du tribunal d'arbitrage apr~s sa d6signation.

4. Si l'un des arbitres d6sign6s comme pr6vu dans la pr6sente annexe d6missionne,
d6cde ou se trouve autrement empehd de s'acquitter de ses fonctions d'arbitre, un suc-
cesseur lui sera d6signd de la m~me fagon que celle prescrite pour la d6signation du premier
arbitre et ce successeur disposera de tousles pouvoirs et de tous les devoirs de l'arbitre initial.

5. Sous r6serve de tout accord conclu entre les parties au diffdrend, le tribunal d'arbi-
trage arr~tera lui-m~me sa proc6dure en se r6f6rant aux r~glements intdrieurs contenus dans
la Convention de 1965 relative au r~glement des diff6rends en mati~re d'investissement entre
des Etats et des ressortissants d'autres Etats.

6. Le tribunal d'arbitrage se prononcera sur toutes les questions touchant A sa com-
p6tence.

7. Avant de prendre une d&cision, le tribunal d'arbitrage pourra, A n'importe quelle
6tape de la proc6dure, proposer aux parties de r6gler le diffdrend A I'amiable. Le tribunal
d'arbitrage rendra sa sentence A la majoritd, compte tenu des dispositions du pr6sent Accord,
de tout accord conclu entre les parties au diff6rend et de la lgislation int6rieure en la mati~re
de la Partie contractante qui a admis l'investissement.

8. La sentence du tribunal sera d6finitive et aura force obligatoire et elle sera appliqu6e
sur le territoire de chacune des Parties contractantes conform6ment A sa 16gislation.

9. Chaque partie au diff6rend prendra b sa charge les frais de I'arbitre d6sign6 par elle.
Les frais du pr6sident et les autres frais li6s A l'arbitrage seront support6s A 6galit6 par les
parties.
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AGREEMENT' ON TRADE AND COMMERCIAL RELATIONS BE-
TWEEN THE GOVERNMENT OF AUSTRALIA AND THE GOV-
ERNMENT OF PAPUA NEW GUINEA (PATCRA II)

The Government of Australia and the Government of

Papua New Guinea,

Recognising the importance of measures to

strengthen their relationship in accordance with the Joint

Declaration of Principles Guiding Relations between Papua

New Guinea and Australia, including the principle that

co-operation and exchange between the two countries shall

be mutually beneficial and based on full participation by

both countries, with due regard to the capacity, resources

and development needs of both countries, and on mutual

respect;

Bearing in mind the close trading and commercial

relations existing between their two countries;

Acknowledging their respective international

rights and obligations;

Re-affirming their desire to maintain and

strengthen trade, investment and private sector

co-operation between the two countries;

Having resolved to establish between their two

countries a Free Trade Area with a view to achieving

sustained development of their economies through expansion

of trade and investment in accordance with their

respective objectives and priorities for economic

development and social progress;

'Came into force on 20 September 199 1, the date on which the Parties notified each other of the completion of their

respective constitutional and other requirements, in accordance with article 24 (1).
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HAVE AGREED as follows:

ARTICLE 1
Definitions

In this Agreement, which may be referred to as

PATCRA II, unless the contrary intention appears:

"free goods" means goods which when the subject of

trade between the Member States are free of duties and

other restrictive regulations of commerce pursuant to

Article 3 of this Agreement;

"law" and "laws" includes "regulations";

"Member States" means Papua New Guinea and Australia

or, as the context requires, the Government of Papua

New Guinea and the Government of Australia;

"primary industry" means any industry producing,

processing or marketing agricultural, livestock,

fisheries or forestry products;

"the Area" means the Free Trade Area established under

Article 3 of this Agreement.

ARTICLE 2

Objectives

The objectives of this Agreement are:

(a) to further the development of the Area through

the expansion and diversification of trade in

goods and services between the Member States;
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(b) to further the development and use'of the

resources of the Area in accordance with the

respective social and economic objectives of the

Member States;

(c) to further promote the development of the trade

and industrial capacity of the Member States;

(d) to further the development of the Area by the

promotion of direct investment which is

consistent with foreign investment policies and

priorities of the recipient Member States;

(e) to promote and facilitate commercial, industrial,

administrative and technical co-operation between

the Member States; and

(f) to contribute to the harmonious development and

expansion of world trade and to the progressive

removal of barriers to it.

ARTICLE 3
Free Trade

1. A Free Trade Area is hereby established. The

Area consists of Papua New Guinea and Australia.

2. Subject to the provisions of this Agreement,

trade between the Member States shall be free of duties

and other restrictive regulations of commerce.

3. This Article applies only to trade in goods which

originate in a Member State.

ARTICLE 4
Rules of Origin of Goods

1. Goods shall be treated as originating in a Member

State if those goods are:
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(a) the unmanufactured raw products of that Member

State; or

(b) manufactured goods in relation to'which:

(i) the process last performed in the

manufacture was performed in that Member

State, and

(ii) the expenditure

(A) on material that is of Member State

origin,

(B) on labour, factory overheads and inner

containers that are of Member State

origin, or

(C) partly on such material and partly on

such other items of factory cost,

is not less than one-half of the factory or

works costs at the time of exportation.

2. Notwithstanding the provisions of paragraph 1 of

this Article, the Government of Australia shall also treat

goods as originating in Papua New Guinea if:

(a) they comply with applicable provisions of the

South Pacific Regional Trade and Economic

Co-operation Agreement done at Tarawa on 14 July

1980, as amended,land

(b) the Member States agree, as signified by an

exchange of letters, to treat particular goods or

classes of goods as originating in a Member State,

provided that, in the case of manufactured goods, the
process last performed in the manufacture was performed in

the territory of the exporting Member State.

I United Nations, Treay Series, vol. 1240, p. 65, and vol. 1287, p. 336.
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Excepted Goods

1. Notwithstanding the provisions of Article 3 of

this Agreement:

(a) the goods specified in Schedule A to this

Agreement, when imported into Australia from

Papua New Guinea, shall be subject to the rate of

import duty specified from time to time in the

Australian Customs Tariff as being applicable to

Papua New Guinea goods;

(b) the goods specified in Schedule B to this

Agreement, when imported into Australia from

Papua New Guinea, shall be subject to the rate of

import duty and to the other regulations, if any,

specified in Schedule B as being applicable to

those goods;

(c) the goods specified in Schedule C to this

Agreement, when imported into Papua New Guinea

from Australia, shall be subject to the rate of

import duty specified from time to time in the

Papua New Guinea Customs Tariff as being

applicable to Australian goods; and

(d) the goods specified in Schedule D to this

Agreement, when imported into Papua New Guinea

from Australia, shall be subject to the rate of

import duty and to the other regulations, if any,

specified in Schedule D as being applicable to

those goods.

2. (a) A Member State shall not increase the rate of

import duty on goods specified in Schedules A or C

to this Agreement unless:
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(i) sixty days have passed since that Member State

gave written notice to the other Member State

of its intention to make such an increase, and

(ii) if requested in writing it has entered into

consultations with the affected State. Such

consultations shall begin within thirty days

of the receipt of such a request;

(b) A Member State shall not increase the rate of

import duty or apply more restrictive regulations

of trade to the goods specified in Schedules B or D

to this Agreement without the written consent of

the relevant authorities of the other Member

State. Such consent shall not normally be withheld

provided the same notice is given and the same

opportunity for consultations provided as is

specified in paragraph 2(a) of this Article in

relation to Schedules A or C;

(c) The relevant authorities of the Member States may,

by mutual consent, vary the requirements for

notification and consultation provided for in

paragraph 2(a) of this Article.

3. The relevant authorities of Australia may at any

time, following written notice to the relevant authorities

of Papua New Guinea, remove goods from Schedules A or B to

this Agreement or reduce the rates of import duty or make

less restrictive the regulations of trade specified as being

applicable to goods in those Schedules.

4. The relevant authorities of Papua New Guinea may at

any time, following written notice to the relevant
authorities of Australia, remove goods from Schedules C or D

to this Agreement or reduce the rates of import duty or make
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less restrictive the regulations of trade specified as being

applicable to goods in those Schedules.

ARTICLE 6
Revenue Duties

Nothing in this Agreement shall preclude the

imposition by either Member State of sales taxes or other

revenue duties which are levied equally on both imports and

domestic products.

ARTICLE 7
Most Favoured Nation Treatment

1. Each Member State shall accord to the other Member

State treatment no less favourable than that accorded to any

third country in respect of all matters concerning:

(a) customs duties and charges of any kind imposed on,

or in connection with, the importation or

exportation of any goods, or imposed on the

international transfer of payments for imports or

exports;

(b) the method of levying such duties and charges;

(c) the rules and formalities connnected with the

importation or exportation of goods;

(d) all internal taxes or other internal charges of any

kind imposed on, or in connection with, imported

goods;

(e) internal sale, offering for sale, purchase,

distribution or use of imported goods within its

territory;

(f) restrictions or prohibitions on the importation

or exportation of any goods;
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(g) the allocation of foreign exchange; and

(h) the administration of foreign exchange

restrictions affecting transactions involving the

importation or exportation of any goods.

2. The provision of paragraph 1 of this Article

shall not apply to:

(a) advantages accorded by either Member State to

adjacent countries to facilitate frontier traffic;

(b) tariff preferences or other advantages granted by

either Member State consequent on the membership

of that Member State in another free trade area

or a customs union, or on an interim agreement

leading to the formation of another free trade

area or a customs union;

(c) tariff preferences accorded by either Member

State to a third country in view of that

country's status as a developing country; or

(d) such measures as either Member State may take

pursuant to a multilateral international

commodity agreement or arrangement.

ARTICLE 8
Other Exceptions

Provided that such measures are not used as a

means of arbitrary or unjustifiable discrimination, or as

a disguised restriction on trade between the Member

States, nothing in this Agreement shall prevent the

adoption or enforcement by a Member State of measures:

(a) necessary for the protection of its essential

security interests;

(b) necessary to protect public morals;
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(c) necessary for the prevention of disorder or crime;

(d) imposed for the protection of its national

treasures of artistic, historical,

anthropological, palaeontological, archaeological

or other cultural or scientific value;

(e) necessary to reserve for approved purposes the

use of Royal Arms or national, state, provincial

and territorial arms, flags, crests and seals;

(f) necessary to protect human, animal or plant life

or health;

(g) necessary to protect its indigenous flora and

fauna;

(h) undertaken in pursuance of its rights and

obligations under a multilateral international

commodity agreement or arrangement;

(i) necessary to prevent or relieve shortages of

foodstuffs or other essential goods;

(j) related to the conservation of limited natural

resources;

(k) necessary to protect industrial property rights

or copyright, or to prevent unfair, deceptive or

misleading practices;

(1) necessazy to secure compliance with laws relating

to customs enforcement, or to tax avoidance or

evasion, or to the classification, grading or

marketing of goods, or to the operation of

recognised commodity marketing boards;

(m) relating to products of prison labour;

(n) relating to trade in gold or silver; or

(o) necessary to safeguard its external financial

position and balance of payments.
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ARICLE

Suspension of Obligations:

Protection of Threatened or Developing Industries

1. If in the opinion of a Member State (in this

Article called "the importing Member State") goods are, as

a result of the operation of Article 3 of this Agreement,

being imported into it from the other Member State in such

quantities or under such conditions as to cause or

threaten serious injury to an industry in the importing

Member State producing like or directly competitive goods,

or to retard materially the establishment of an industry

in the importing Member State to produce like or directly

competitive goods, the importing Member State may request

the other Member State to consult with it on measures to

reduce or prevent such injury or retardation.

2. If a mutually acceptable solution is not reached

within sixty days of the date of the request referred to

in paragraph 1 of this Article, the importing Member State

may, after giving notice to the other Member State,

suspend to such extent and for so long as necessary the

application of the provisions of Article 3 of this

Agreement to the goods concerned.

Suspension of Obligations:

Protection of Papua New Guinea Primary Industry

1. In order to protect an existing primary industry

or to foster the development of a new primary industry,

the Government of Papua New Guinea may suspend its

obligations under Article 3 of this Agreement in respect

of the products of a like or directly competitive industry.
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2. Unless critical circumstances prevail in which

delay would cause damage which would be difficult to

repair, the Government of Papua New Guinea shall give

sixty days notice to the Australian Government prior to

taking action under paragraph 1 of this Article.

3. As soon as practicable after the need arises to

take action under paragraph 1 of this Article, the Papua

New Guinea Government shall enter into consultations with

the Australian Government with a view to finding a

mutually satisfactory solution to the problem.

ALRTICLZa
Suspension of Obligations:

Deflection of Trade

1. If the importation into a Member State (in this

Article called "the importing Member State") of free goods

from the other Member State:

(a) causes or threatens serious injury to an industry

in the importing Member State producing like or

directly competitive goods because:

(i) the duties or taxes levied by the other

Member State on raw materials or

intermediate products imported from outside

the Area and used in the production of those

goods are significantly lower than the

duties or taxes levied by the importing

Member State on imports of similar raw

materials or intermediate products imported

from outside the Area, or
(ii) the prices of raw materials or intermediate

products used in the production of those

goods are unduly low by reason of dumping

into the Area or subsidisation, or
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(iii) drawback, exemption or remission of import

duties is allowed by the other Member State

on raw materials or intermediate products

imported from outside the Area and used in

the production of goods; and

(b) the other Member State is deriving advantage from

the circumstances,

the importing Member State, if it considers that action is

necessary to offset that advantage, may request
consultations with the other Member State on the situation
which has developed. Such consultations shall be as full

as circumstances permit, and the importing Member State
shall consider any measures taken or proposed by the other

Member State to offset the advantage.

2. If a mutually acceptable solution is not reached

within sixty days of the date of the request referred to

in paragraph 1 of this Article, the importing Member State
may, after giving notice to the other Member State,

suspend to such extent and for so long as necessary the

application of the provisions of Article 3 of this

Agreement to the goods concerned.

Suspension of Obligations:

Exceptional Circumstances

Member States may agree to the suspension of any
obligation under this Agreement on the ground that there

exist exceptional or emergency circumstances creating

severe difficulties for one or both Member States.

Vol. 1660, 1-28565
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ARTICL 13
Suspension of Obligations:

Dumped or Subsidised Imports

1. If in the opinion of a Member State goods being

imported into it from the other Member State are being

dumped or are being subsidised by the other Member State

so as to cause or threaten material injury to an industry

producing like or directly competitive goods or to

materially retard the establishment of an industry to

produce like or directly competitive goods, it may request

the other Member State to consult with it on measures to

reduce or prevent such injury or retardation.

2. If a mutually acceptable solution is not reached

within sixty days of the date of the request referred to

in paragraph 1 of this Article, the importing Member State

may, after giving notice to the other Member State,

suspend the application of Article 3 of this Agreement to

the extent necessary to enable it to levy dumping or

countervailing duties on the goods concerned.

ARICLE 14
Investment

1. The Member States, bearing in mind that

Australian investment in Papua New Guinea and the

conditions attaching to that investment will have a

bearing on the long term trade and commercial relationship

between the Member States, shall consult, at the request

of either Member State, on the most appropriate ways in

which future Australian direct investment, particularly by

way of joint venture, can contribute to the social and

economic development of Papua New Guinea in accordance

with its foreign investment policies and priorities.
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2. The Papua New Guinea Government will draw to the

attention of the Australian Government those specific

fields of development in which it would particularly

welcome Australian investment including through the

provision of private venture capital. The Australian

Government will endeavour to interest and encourage

Australian enterprises, including those in the financial

sector, to participate in those specific fields except

where such investment would not be in the interests of

both countries.

3. In relation to a proposed investment in Papua New

Guinea which might result in the export of free goods to

Australia, the Member States recognise the need for prior

consultations on any matter which might affect the export

to Australia of those goods. It shall be a matter for the

Papua New Guinea Government to determine whether or not

such consultation should take place.

4. Papua New Guinea will accord to Australian

investment, in accordance with Papua New Guinea laws and

related policies, treatment no less favourable than that

accorded to the investment of any third country.

5. The Member States may agree to more comprehensive

provisions relating to the reciprocal promotion and

protection of investments by nationals and residents of

one Member State in the territory of the other Member

State.

ARTICLE 15

Industry Co-operation

1. In order to further the objectives of this

Agreement, the Member States shall, as appropriate, use
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their best endeavours to encourage co-operation between,

and co-ordination of activities of, their respective firms

and industries. To this end, the Member States shall

exchange information and consult together on developments

in industry within the Area, and may agree on, and

implement, if consistent with their international

obligations, special measures beneficial to the trade and

development of a Member State.

2. The Australian Government shall assist the

Government of Papua New Guinea in the promotion and

development of the small business sector in Papua New

Guinea. Such assistance may include the provision of

initial professional and technical staff and various forms

of training.

ARTICLE 16

Scientific and Technical Co-operation

In order to further the objectives of this
Agreement, the Member States shall encourage and

facilitate the interchange of applied scientific and

technical knowledge between their respective countries,

including the supply of information, where practicable, on

new issues and from international meetings at which Papua

New Guinea is not represented.

Administrative Co-operation

To promote the effective and harmonious

application of the provisions of this Agreement, the

Member States shall take steps to facilitate

administrative co-operation and to reduce, as far as

practicable, formalities affecting trade within the Area.

Vol. 1660, 1-28565
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ATICLE 18
Promotion of Trade

1. For the purpose of promoting trade (including

investment and investment in tourism) between the Member

States, each Member State shall, within its competence and

subject to its laws, encourage and facilitate:

(a) the interchange of commercial and technical

representatives, groups and delegations; and

(b) the holding of, and participation in, trade

fairs, trade exhibitions and other promotional

activities in the fields of trade and technology

in its territory by enterprises and organisations

from the other Member State.

2. In particular, each Member State shall exempt

from import duties and other taxes, and from any other

prohibitions and restrictions (other than those provided

for under Article 8 of this Agreement) articles for

display or for use in connection with fairs, exhibitions

or similar events, as well as samples of goods for

advertising purposes imported on a temporary basis from

the other Member State. Articles and samples so exempted

shall not be disposed of otherwise than by re-exportation,

except with the prior approval of the competent

authorities of the importing Member State and on payment

of any applicable import duties and taxes.

3. The importance of the role of the Member States'

respective trade representatives in the promotion of trade

and investment is recognised. The services of Australia's

overseas trade representatives may be made available for

the promotion of Papua New Guinea's exports. Those

representatives shall not charge the Papua New Guinea

Government for these services at a rate higher than the

Vol. 1660, 1-28565
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rate at which they charge the Australian Government for

similar services.

4. In recognition of the role of business visitors

in the promotion of trade investment, each Member State

shall accord business visitors who are nationals of the

other Member State, fair and equitable treatment with

respect to their entry into, stay and travel within and

departure from its territory, provided that such treatment

shall be in accordance with the Member State's laws and

shall not be discriminatory between nationals of the other

Member State and nationals of any third country.

ARTICLE 19

Commodity Production and Trade

1. The Member States, recognising the importance of

commodity production and trade to their economies and

particularly to the development prospects of Papua New

Guinea, shall consult together on commodity trade. As

appropriate and consistent with its international
obligations, the Australian Government shall assist the
Government of Papua New Guinea in primary industry

development, export expansion and diversification.

2. To advance the objectives of this Agreement, the
Member States shall:

(a) encourage and, where practicable, facilitate the
negotiation of commercial contracts between

appropriate organisations or enterprises, of

their two countries; and

(b) declare their support in principle for the

conclusion of long-term commercial contracts

relating to the supply and purchase of goods, and
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encourage the relevant organisations or

enterprises of their two countries to explore the

scope for such commercial contracts and, where

appropriate, to conclude such contracts.

3. The organisations or enterprises referred to in

this article may be either Government or private bodies.

AR ILE _2-
Scarce Commodities

If a Member State has difficulty in obtaining

supplies of essential commodities from the other Member

State or from third countries, the other Member State

shall, on request, enter into consultations on the matter.

ARTICLE 21
Payments

All commercial payments between the Member States

shall be made through the banks of the two countries

authorised to buy and sell foreign currency, and in any

mutually acceptable freely convertible currency, in

accordance with the foreign exchange regulations in force

in the two countries and with general customary practice.

RTIILE 22

Consultation and Review

1. There shall be periodic consultations between the

Member States for the purpose of reviewing the operation

of this Agreement. Such consultations shall be held

annually or at the request of either Member State. In
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such consultations a Member State may raise any matters
related to the implementation of this Agreement or bearing
on trade (including investment and investment in tourism)
or commercial relations between the Member States.

2. Should either Member State consider that an
obligation under this Agreement has not been fulfilled, or
that any benefit conferred upon it by this Agreement is
being or might be frustrated, or that any case of special
difficulty has arisen, or that a change in circumstances
necessitates or might necessitate a variation in the terms
of this Agreement, the other Member State shall, on
request, enter into consultations as soon as practicable
with a view to reaching a mutually satisfactory solution.

3. This Agreement may be amended by the Member
States at any time in accordance with their respective
constitutional requirements. The Schedules to this
Agreement may be varied at any time by mutual consent of
the relevant authorities of each Member State except as
otherwise provided in Article 5.

Association with the Agreement

1. The Member States may agree to the association of
any other State with this Agreement.

2. The terms of such association shall be negotiated
between the Member States and the other State.
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Entry Into Force and Duration

1. This Agreement shall come into force on the date
on which the Member States exchange notes notifying each

other that their respective constitutional and other

requirements necessary to give effect to the Agreement

have been complied with.

2. A Member State may terminate this Agreement by

giving notice to that effect to the other Member State.

If that other Member State so requests, consultations

shall toke place between the Member States as soon as

practicable. The notice of termination shall take effect

on the one hundred and eightieth day after the day on

which it was given unless earlier withdrawn.

IN WITNESS WHEREOF the undersigned, duly authorised by their respective
Governments, have signed this Agreement.

DONE in two originals at Canberra this twenty-first day of February one thou-
sand nine hundred and ninety-one.

For the Government
of Australia:

[Signed - Signel'

For the Government
of Papua New Guinea:

[Signed - Signe 2

I Signed by Gareth Evans - Signi par Gareth Evans.
2 Signed by Michael Somare - Signd par Michael Somare.
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SCTDULE

AUSTRALIAN CUSTOMS TARIFF ITE

1701.11.00
1701.12.00
1701.91.00
1701..99.90

1702.90.10
1703.10.10
1703.90.10

Beverages. spirits and vinegar *

2203.00.10
2206.00.11
2206.00.12
2207.10.00
2207.20.00
2208.20.11

2208.20.19
2208.20.91
2208.20.99
2208.30.10
2208.30.90
2208.40.10

2208.40.90
2208.50.10
2208.50.90
2208.90.10
2208.90.90

Tobacco and manufactured tobacco substitutes *

2402.10.00
2402.20.00
2403.10.10

2403.10.90
2403.99.20
2403.99.90

Mineral fuels: mineral oils and products of their distillation *

2707.50.10
2710.00.19
2710.00.20

2710.00.30
2710.00.51
2710.00.52

Plastics and articles (other incudina primary forms)

3926.20.29

Rubber and articles (anoarel and clothing accessories)

4015.90.29

Leather garments

4203.10.10
4205.00.10
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5007.10.10
5007.90.10

Cotton

5208.11.10
5208.12.10
5208.13.10
5208.19.10
5208.21. 10
5208.22.10
5208.23.10
5208.29.10
5208.31.10
5208.32.10
5208.33.10
5208.39.10
5208.41.10
5208.42.10
5208.43.10
5208.49.10
5208.51.10
5208.52.10
5208.53.10
5208.59.10
5210.11.10
5210.11.20
5210.12.10
5210.12.20
5210.19.10
5210.19.20
5210.21.10

5210.21.20
5210.22.10
5210.22.20
5210.29. 10
5210.29 .20
5210.31.10
5210.31.20
5210.32.10
5210.32.20
5210.39.10
5210.39.20
5210.41. 10
5210.41. 20
5210.42.10
5210.42.20
5210.49.10
5210.49.20
5210.51.10
5210.51.20
5210.52.10
5210.52. 20
5210.59. 10
5210.59.20
5211.11. 10
5211.12.10
5211.19.10
5211.21.10

5211.22.10
5211.29.10
5211.31.10
5211.32.10
5211.39.10
5211.41.10
5211.42.10
5211.43.10
5211.49.10
5211.51.10
5211.52.10
5211.59.10
5212.11.10
5212.11.20
5212.12.10
5212.12.20
5212.13.10
5212.13.20
5212.14.10
5212.14.20
5212.15.10
5212.15.20
5212.21.10
5212.22.10
5212.23.10
5212.24.10
5212.25.10

Man made filaments

5407.10.00
5407.20.90
5407.30.90
5407.41.00
5407.42.00
5407.43.00
5407.44.00
5407.51.00
5407.52.00
5407.53.00
5407.54.00

5407.60.00
5407.71.90
5407.72.90
5407.73.90
5407.74.00
5407.81.00
5407.82.00
5407.83.00
5407.84.00
5407.91.90
5407.92.90

5407.93.90
5407.94.90
5408.10.00
5408.21.00
5408.22.00
5408.23.00
5408.24.00
5408.31.90
5408.32.90
5408.33.90
5408.34.90

Man made staple fibres (woven fabrics)

5512.11.00
5512.19.00
5512.21.00

5512.29.00
5512.91.90
5512.99.90

5513.11.00
5513.12.00
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5513.13.00
5513.19.90
5513.21.00
5513.22.00
5513.23.00
5513.29.00
5513.31.00
5513.32.00
5513.33.00
5513.39.00
5513.41. 00
5513.42.00
5513.43.00
5513.49.00
5514.11.00
5514.12.00
5514.13.00
5514.19.00
5514.21.00
5514.22.00

Special woven fabrics

5801.21.10
5801.31.00
5802.11.00

Impregnated. coated. covered or laminated textile fabrics,
textile wall coverinas

5903.10.10
5903.20.10

Articles of
r101h.t100

6101.10.00
6101.20.00
6101.30.90
6101.90.00
6102.10.00
6102.20.00
6102.30.90
6102.90.00
6103.11.00
6103.12.00
6103.19.00
6103.21.00
6103.22.00
6103.23.00
6103.29.00
6103.31.00
6103.32.00
6103.33.00
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5903.90.10
5905.00.30

aDarel and clothina accessories knitted or

6103.39.00
6103.41.00
6103.42.00
6103.43.90
6103.49.90
6104.11.00
6104.12.00
6104.13.00
6104 :19.00
6104.21.00
6104.22.00
6104.23.00
6104.29.00
6104.31.00
6104.32.00
6104.33.00
6104.39.00
6104.41.00

6104.42.00
6104.43.00
6104 .44.00
6104.49.00
6104 .51.00
6104 .52.00
6104.53.00
6104.59.00
6104.61.00
6104.62.00
6104.63.90
6104.69.00
6105.10.00
6105.20.00
6105.90.00
6106.10.00
6106.20.00
6106.90.00

5514.23.00
5514.29.00
5514.31.00
5514.32.00
5514.33.00
5514.39.00
5514.41.00
5514.42.00
5514.43.00
5514.49.00
5515.11.00
5515.12.00
5515.13.90
5515.19.00
5515.21.00
5515.22.90
5515.29.00
5515.91.90
5515.92.90
5515.99.00

5516.11.00
5516.12.00
5516.13.00
5516.14.00
5516.21.00
5516.22.00
5516.23.00
5516.24.00
5516.31.90
5516.32.90
5516.33.90
5516.34.90
5516.41.00
5516.42.00
5516.43.00
5516.44.00
5516.91.00
5516.92.00
5516.93.00
5516.94.00

5802.19.00
5803.90.10
5811.00.90
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6107.11.00
6107.12.00
6107.19.00
6107.21.00
6107.22.00
6107.29.00
6107.91.00
6107.92.00
6107.99.00
6108.11.00
6108.19.00
6108.21.00
6108.22.00
6108.29.00
6108.31.00
6108.32.00
6108.39.00

Articles of
crotcheted

6201.11.00
6201.12.00
6201.13.00
6201.19.00
6201.91.90
6201.92.90
6201.93.90
6201.99.90
6202.11.00
6202.12.00
6202.13.00
6202.19.00
6202.91.90
6202.92.90
6202.93.90
6202.99.90
6203.11.00
6203. 12.00
6203 .19.00
6203 .21.00
6203.22.00
6203.23.00
6203.29.00
6203.31.00
6203.32.00
6203 .33.00
6203.39.00
6203.41.90
6203.42.90
6203.43.90
6203.49.90
6204.11.00
6204.12.00
6204.13.00
6204.19.00

6108.91.00
6108.92.00
6108 .99.00
6109. 10.00
6109. 90.00
6110.10.00
6110. 20.00
6110.30.00
6110.90.00
6111.10.90
6111. 20.90
6111.30.90
6111.90.90
6112.11.00
6112.12.00
6112.19.00
6112.31.00

6112.39.00
6112.41.00
6112.49.00
6113.00.90
6114.10.90
6114.20.90
6114.30.90
6114.90.90
6115.11.91
6115.11.99
6115.12.90
6115.19.90
6115.91.10
6115.92.10
6115.93.10
6115.99.10
6117.90.90

6204 .21.00
6204 .22.00
4204.23.00
6204 .29.00
6204.31.00
6204.32.00
6204.33.00
6204.39.00
6204 .41.00
6204.42.00
6204 .43.00
6204 .44.00
6204.49.00
6204 .51.00
6204 .52.00
6204 .53.00
6204.59.00
6204.61.90
6204.62.90
6204.63.90
6204.69.90
6205.10.00
6205.20.00
6205.30.00
6205.90.00
6206.10.00
6206.20.00
6206.30.00
6206.40.00
6206.90.00
6207.11.00
6207.19.00
6207.21.00
6207.22.00
6207.29.00

6207.91.00
6207.92.00
6207.99.00
6208.11.00
6208.19.00
6208.21.00
6208.22.00
6208.29.00
6208.91.00
6208.92.00
6208.99.00
6209.10.90
6209.20.90
6209.30.90
6209.90.90
6210.10.90
6210.20.00
6210.30.00
6210.40.90
6210.50.90
6211.11.00
6211.12.00
6211.31.90
6211.32.90
6211.33.90
6211.39.90
6211.41.00
6211.42.00
6211.43.00
6211.49.00
6212.10.00
6212.20.00
6212.30.00
6212.90.10
6217.90.90
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Other made up textile articles

6302.21.00
6302.22.00
6302.29.00
6302.31.00
6302.32.00
6302.39.00

6401.10.00
6401.92.90
6401.99.90
6402.19.00
6402.20.90
6402.30.00
6402.91.90
6402.99.90
6403.19.00

6302.60.10
6302.91.20
6303.11.10
6303.12.10
6303.19.10
6303.91.10

6403.30.00
6403.40.00
6403.51.00
6403.59.00
6403.91.00
6403.99.00
6404.11.90
6404.19.90
6404.20.90

6303.92.10
6303.99.10
6305.31.91
6305.39.91

6405.10.90
6405.20.90
6405.90.90
6406.10.90
6406.20.00
6406.91.00
6406.99.99

* Subject to customs import duty rates equivalent to the
excise rates applied to these products for consumption in
Australia.
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Goods specified in this Schedule shall be subject to the rate
of import duty and to other regulations specified for those
goods in the Australian Customs Tariff.

AUSTRALIAN CUSTOMS TARIFF ITEM

Plastics and articles (other including Primary forms)

3926.20.20

Rubber and articles (apparel and clothing accessories

4015.90.20

Leather aarments

4203.10.10
4205.00.10

5007.10.10
5007.90.10

Cotton

5210.11.20
5210.12.10
5210.12.20
5210.19.10
5210.19.20
5210.21.10
5210.21.20
5210.22.10
5210.22.20
5210.29.10
5210.29.20
5210.31.10
5210. 31.20
5210.32.10
5210.32.20
5210.39.10
5210.39.20
5210.41.10
5210.41.20
5210.42.10
5210.42.20

5210.49.10
5210.49.20
5210.51.10
5210.51.20
5210.52.10
5210.52.20
5210.59.10
5210.59.20
5211.11.10
5211.12.10
5211.19.10
5211.21.10
5211.22.10
5211.29.10
5211.31.10
5211.32.10
5211.39.10
5211.41.10
5211.42.10
5211.43.10
5211.49.10
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5208.11.10
5208.12.10
5208.13.10
5208.19.10
5208.21.10
5208.22.10
5208.23.10
5208.29.10
5208.31.10
5208.32.10
5208.33.10
5208.39.10
5208.41.10
5208.42.10
5208.43.10
5208.49.10
5208.51.10
5208.52.10
5208.53.10
5208.59.10
5210.11.10
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5211.51.10
5211.52.10
5211.59.10
5212.11.10
5212.11.20
5212.12.10

5212.12.20
5212.13.10
5212.13.20
5212.14.10
5212.14.20
5212.15.10

5212.15.20
5212.21.10
5212.22.10
5212.23.10
5212.24.10
5212.25.10

Man made filaments

5407.10.00
5407.20.90
5407.30.90
5407.41.00
5407.42.00
5407.43.00
5407.44.00
5407.51.00
5407.52.00
5407.53.00
5407.54.00

5407.60.00
5407.71.90
5407.72.90
5407.73.90
5407.74.00
5407.81.00
5407.82.00
5407.83.00
5407.84.00
5407.91.90
5407.92.90

Man made staple fibres (woven fabrics)

5512.11.00
5512.19.00
5512.21.00
5512.29.00
5512.91.90
5512.99.90
5513.11.00
5513.12.00
5513.13.00
5513.19.90
5513.21.00
5513.22.00
5513.23.00
5513.29.00
5513.31.00
5513.32.00
5513.33.00
5513.39.00
5513.41.00
5513.42.00
5513.43.00
5513.49.00
5514.11.00

5514.12.00
5514.13.00
5514.19.00
5514.21.00
5514.22.00
5514.23.00
5514.29.00
5514.31.00
5514.32.00
5514.33.00
5514.39.00
5514.41.00
5514.42.00
5514.43.00
5514.49.00
5515.11.00
5515.12.00
5515.13.00
5515.19.00
5515.21.00
5515.22.90
5515.29.00
5515.91.90

5802.19.00
5803.90.10
5811.00.90

5407.93.90
5407.94.90
5408.10.00
5408.21.00
5408.22.00
5408.23.00
5408.24.00
5408.31.90
5408.32.90
5408.33.90
5408.34.90

5515.92.90
5515.99.00
5516.11. 00
5516.12.00
5516.13. 00
5516.14.00
5516.21. 00
5516.22.00
5516.23.00
5516.24.00
5516.31.90
5516.32.90
5516.33.90
5516.34.90
5516.41.00
5516.42.00
5516.43.00
5516.44.00
5516.91.00
5516.92.00
5516.93.00
5516.94.00
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Imreonated. coated. covered or laminated textile fabrics:
textile wall coverinos

5903.10.105903.20.10

Articles of
crotcheted

6101.10.00
6101.20.00
6101.30.90
6101.90.00
6102.10.00
6102.20.00
6102.30.90
6102.90.00
6103.11.00
6103.12.00
6103.19.00
6103.21.00
6103.22.00
6103.23.00
6103.29.00
6103.31.00
6103.32.00
6103.33.00
6103.39.00
6103.41.00
6103.42.00
6103.43.90
6103.49.90
6104.11.00
6104.12.00
6104.13.00
6104.19.00
6104.21.00
6104.22.00
6104.23.00
6104.29.00
6104.31.00
6104.32.00
6104.33.00
6104.39.00

Articles of
crotcheted

6201.11.00
6201.12.00
6201.13.00
6201.19.00
6201.91.90
6201.92.90
6201.93.90
6201.99.90

5903.90.10
5905.00.30

aooarel and clothina accessories knitted or

6104.41.00
6104.42.00
6104.43 .00
6104.44.00
6104.49.00
6104.51.00
6104.52.00
6104.53.00
6104.59.00
6104.61.00
6104.62.00
6104.63.90
6104.69.00
6105.10.00
6105.20.00
6105.90.00
6106.10.00
6106.20.00
6106.90.00
6107.11.00
6107.12.00
6107.19.00
6107.21.00
6107.22.00
6107.29.00
6107.91.00
6107.92.00
6107.99.00
6108.11.00
6108.19.00
6108.21.00
6108.22.00
6108.29.00
6108.31.00
6108.32.00

6202.11.00
6202.12.00
6202.13.00
6202.19.00
6202.91.90
6202.92.90
6202.93.90
6202.99.90

6108.39.00
6108.91.00
6108.92.00
6108.99.00
6109.10. 00
6109.90.00
6110.10.00
6110.20.00
6110.30.00
6110.90.00
6111.10.90
6111.20.90
6111.30.90
6111.90.90
6112.11.00
6112.12.00
6112.19.00
6112.31.00
6112.39.00
6112.41.00
6112.49.00
6113.00.90
6114.10.90
6114.20.90
6114.30.90
6114.90.90
6115.11.91
6115.11.99
6115.12.90
6115.19.90
6115.91.10
6115.92.10
6115.93.10
6115.99.10
6117.90.90

6203.11.00
6203.12.00
6203.19.00
6203.21.00
6203.22.00
6203.23.00
6203.29.00
6203.31.00
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6203.32.00
6203.33.00
6203.39.00
6203.41.90
6203.42.90
6203.43.90
6203.49.90
6204.11.00
6204.12. 00
6204.13.00
6204.19.00
6204.21.00
6204.22.00
6204.23.00
6204.29.00
6204.31.00
6204.32.00
6204.33.00
6204.39.00
6204.41.00
6204.42.00
6204.43.00
6204.44.00
6204.49.00
6204.51.00
6204.52.00
6204.53.00

Other. maP

6204.59.00
6204.61.90
6204. 62.90
6204 .63.90
6204 .69.90
6205. 10.00
6205.20.00
6205.30.00
6205.90.00
6206.10.00
6206.20.00
6206.30.00
6206.40.00
6206.90.00
6207.11.00
6207.19.00
6207.21.00
6207.22.00
6207.29.00
6207.91.00
6207.92.00
6207.99.00
6208.11.00
6208.19.00
6208.21.00
6208.22.00
6208.29.00

iin f-pitAIla mr*it-,1c

6302.21.00
6302.22.00
6302.29.00
6302.31.00
6302.32.00
6302.39.00

6302.60.10
6302.91.20
6303.11.10
6303.12.10
6303.19.10
6303.91.10

6303.92.10
6303.99.10
6305.31.91
6305.39.91

Footwear. aaiters and the like. narts of such articles

6401.10.00
6401.92.90
6401.99.90
6402.19.00
6402.20.90
6402.30.00
6402.91.90
6402.99.90
6403.19.00

6403.30.00
6403.40.00
6403.51.00
6403.59.00
6403.91.00
6403.99.00
6404.11.00
6404.19.90
6404.20.90

The rates and regulations applicable are
of signature.

6405.10.90
6405.20.90
6405.90.90
6406.10.00
6406.20.00
6406.91.00
6406.99.90

those as at the date
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6208.91.00
6208.92.00
6208.99.00
6209.10.90
6209.20.90
6209.30.90
6209.90.90
6210.10.90
6210.20.00
6210.30.00
6210.40.90
6210.50.90
6211.11. 00
6211.12.00
6211.31. 90
6211.32.90
6211.33.90
6211.39.90
6211.41. 00
6211.42.00
6211.43.00
6211.49.00
6212.10.00
6212.20.00
6212.30.00
6212.90.10
6217.90.90

Ot-hp-r- maAP

Footwear. aaiters and the like narts of such articles
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SCHEDULE C

For the purposes of Article 5, Schedule C shall consist of
those goods specified in the Papua New Guinea Customs Tariff,
as amended from time to time, which are subject to a rate of
import duty other than free and for which no other regulations
are specified, with the exception of the goods listed below in
this Schedule.

Exceptions:

Vol. 1660, 1-28565
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Goods specified in
of import duty and
goods in the Papua

this Schedule shall be subject to the rate
to other regulations specified for those
New Guinea Customs Tariff.

PNG CUSTOMS TARIFF ITEM

Sugar

1701.11.00
1701.12.00
1701.91.00
1701.92.00
1702.99.00

Poultry

0207.10.00
0207.21.00
0207.22.00
0207.23.00
0207.31.00
0207.39.00
0207.41.00
0207.42.00
0207.43.00
0207.50.00

0407.00.00

0511.20.00

Canned meat

1602.60.00
1602.90.00

Plywood

4408.10.00
4408.20.00
4408.90.00
4410.10.00
4410.90.00
4411.11.00
4411.19.004411.21.00

EOUIVALENT AUSTRALIAN
CUSTOMS TARIFF ITEM
(Where different)

1701.99.90
1701.99.90

1602.50.00
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Pvm r"(tTMc EOUIVALENT AUSTRALIAN
CUSTOMS TARIFF ITEM
(Where different)

4412.12.00 or 4412.19.00

4412.29.10 or 4412.29.90

4412.99.10 or 4412.99.90

flnr~r nA ~n~fr )%COA emni 1 na,~.Ae

0203.11.00
0203.12.00
0203.19.00
0203.21. 00
0203.22.00
0203.29. 00
0206.30.00
0206.41.00
0206.49.00
0206.80.00
0206.90.00
0210.11.00
0210.11.10
0210.12.00
0210.19.00

Fresh veaetables

(except onions)

4411.29.00
4411.31.00
4411.39.00
4411.91.00
4411.99.00
4412.11.00
4412.12.00
4412.13.00
4412.19.00
4412.21.00
4412.29.00
4412.91.00
4412.99.00

0210.19.00

0701.10.00
0701.90.00
0702.00.00
0703.10.00
0703.20.00
0703.90.00
0704.10.00
0704.20.00
0704.90.00
0705.11.00
0705.19.00
0705.21.00
0705.29.00
0706.10.00
0706.90.00
0707.00.00
0708.10.00
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V'T1CT(~UC ?9~M

0708.20.00
0708.90.00
0709.10.00
0709.20.00
0709.30.00
0709.40.00
0709.51.00
0709.52.00
0709.60.00
0709.70.00
0709.80.00
0709.90.00
0714.10.00
0714.20.00
0714.30.00
0714.90.00

Fruits

0803.00.00
0804.20.00
0804.30.00
0804.40.00
0804.50.00
0805.10.00
0805.20.00
0805.30.00
0805.40.00
0805.90.00
0806.10.00
0807.10.00
0807.20.00
0808.10.00
0808.20.00
0809.10.00
0809.20.00
0809.30.00
0809.40.00
0810.10.00
0810.30.00
0810.40.00
0810.90.00

Wooden door

EOUIVALENT AUSTRALIAN
CUSTOMS TARIFF ITEM
(Where different)

0709.90.00

0714.90.00

4418.20.00

Matches

3605.00.00

The rates and regulations applicable are those as at the date
of signature.
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[TRADUCTION - TRANSLATION]

ACCORD I RELATIF AU COMMERCE ET AUX RELATIONS COM-
MERCIALES ENTRE LE GOUVERNEMENT DE L'AUSTRALIE
ET LE GOUVERNEMENT DE LA PAPOUASIE-NOUVELLE-
GUINItE (PATCRA II)

Le Gouvernement de l'Australie et le Gouvernement de la Papouasie-Nouvelle-
Guin6e,

Reconnaissant l'importance des mesures visant 1 renforcer leurs relations con-
form6ment A la D6claration commune sur les Principes directeurs des relations entre
la Papouasie-Nouvelle-Guin6e et l'Australie, y compris le principe selon lequel la
coop6ration et les 6changes entre les deux pays seront mutuellement avantageux et
fond6s sur l'entire participation des deux pays, en tenant dfament compte de la
capacit6, des ressources et des besoins en mati~re de ddveloppement des deux pays,
ainsi que du respect mutuel,

Compte tenu des relations commerciales 6troites existant entre leurs deux pays,

Reconnaissant leurs droits et obligations respectifs au niveau international,

R6affirmant leur d6sir de maintenir et de renforcer le commerce, les investisse-
ments et la coop6ration dans le secteur priv6 entre les deux pays,

Ayant d6cid6 d'6tablir entre leurs deux pays une Zone de libre 6change en vue
d'assurer un d6veloppement durable de leurs 6conomies au moyen d'un accroisse-
ment de leurs 6changes commerciaux et de leurs investissements conform6ment A
leurs objectifs et A leurs priorit6s respectifs en matire de d6veloppement 6cono-
mique et de progr-s social,

Sont convenus de ce qui suit:

Article premier

D9FINITIONS

Dans le pr6sent Accord, qui peut atre d6nomm6 PATCRA II, A moins que le
contexte ne l'indique autrement :

L'expression « produits admis en franchise d6signe les produits qui, lors-
qu'ils font l'objet d'6changes commerciaux entre les Etats Membres, ne sont pas
assujettis A des droits ou A d'autres r6glementations commerciales restrictives con-
form6ment A l'article 3 du pr6sent Accord;

Le terme « loi ou << lois englobe les « r6glementations ;
L'expression « Etats Membres d6signe la Papouasie-Nouvelle-Guin6e et

l'Australie ou, selon le contexte, le Gouvernement papouan-n6o-guin6en et le Gou-
vernement australien;

'Entr6 en vigueur le 20 septembre 1991, date A laquelle les Parties se sont notifi6 l'accomplissement de leurs
proc6dures constitutionnelles et autre proc~dures requises, conform6ment au paragraphe I de l'article 24.
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L'expression << industrie primaire d6signe toute industrie produisant, trans-
formant ou commercialisant des produits de l'agriculture, de l'dlevage, de la p~che
ou de la fort;

L'expression la «< Zone d6signe la Zone de libre dchange cr66e en vertu de
l'article 3 du pr6sent Accord.

Article 2

OBJECTIFS

Les objectifs du pr6sent Accord sont les suivants:
a) Favoriser le d6veloppement de la Zone par l'accroissement et la diversifica-

tion des 6changes commerciaux et de services entre les Etats Membres;

b) Favoriser le d~veloppement et I'utilisation des ressources de la Zone confor-
mdment aux objectifs sociaux et 6conomiques respectifs des Etats Membres;

c) Continuer A encourager le d~veloppement de la capacit6 commerciale et
industrielle des Etats Membres;

d) Promouvoir le d6veloppement de la Zone en favorisant des investissements
directs qui soient compatibles avec les politiques et les priorit~s concernant les
investissements 6trangers des Etats Membres b6n~ficiaires;

e) Promouvoir et faciliter la coop6ration commerciale, industrielle, adminis-
trative et technique entre les Etats Membres; et

f) Contribuer au d6veloppement harmonieux et A l'accroissement du com-
merce mondial et A la suppression progressive des obstacles A ce commerce.

Article 3

ZONE DE LIBRE tCHANGE

1. II est cr66 par le prdsent Accord une Zone de libre 6change. La Zone se
compose de la Papouasie-Nouvelle-Guinde et de l'Australie.

2. Sous reserve des dispositions du prdsent Accord, les 6changes commer-
ciaux entre les Etats Membres ne seront pas assujettis A des droits ou A d'autres
r6glementations commerciales restrictives.

3. Le prdsent article ne s'applique qu'aux 6changes commerciaux de produits
originaires d'un Etat Membre.

Article 4

REGLES D'ORIGINE DES PRODUITS

1. Les produits seront consid~r6s comme 6tant originaires d'un Etat Membre
si ces produits sont :

a) Des produits bruts non manufactur6s de cet Etat Membre; ou
b) Des produits manufactur6s pour lesquels :

i) Le dernier proc~dd qui a t6 utilis6 pour leur fabrication l'a W dans cet Etat
Membre; et
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ii) Le coot:
A) Des matdriaux originaires de l'Etat Membre;
B) De la main-d'ceuvre, des frais gdndraux de fabrication et des contenants

intdrieurs originaires de l'Etat Membre; ou
C) Affdrent en partie A ces matiires et matrriaux et en partie A d'autres 616-

ments du coOt de fabrication;
n'est pas infdrieur A la moitid des cofits de fabrication ou de production A la date
de l'exportation.

2. Nonobstant les dispositions du paragraphe 1 du prdsent article, le Gou-
vernement australien considdrera 6galement certains produits comme dtant origi-
naires de la Papouasie-Nouvelle-Guinde si :

a) Ils sont conformes aux dispositions applicables de l'Accord rdgional de
commerce et de coopdration 6conomique pour le Pacifique Sud, conclu A Tarawa le
14 juillet 1980, dans sa version amendde1; et

b) Les Etats conviennent, comme indiqu6 dans un dchange de lettres, de con-
sidrrer des produits ou categories de produits particuliers comme 6tant originaires
d'un Etat Membre, A condition que, dans le cas de produits manufacturds, le dernier
proc&6d utilis6 pour leur fabrication l'ait 6t6 dans le territoire de I'Etat Membre
exportateur.

Article 5

PRODUITS NE BINtFICIANT PAS DE LA FRANCHISE

1. Nonobstant les dispositions de l'article 3 du pr6sent Accord:
a) Lorsque des produits 6numdrds A la liste A annexde au prdsent Accord sont

importds de Papouasie-Nouvelle-Guinde en Australie, ils sont soumis au taux de
droit d'importation qui est indiqu6 pdriodiquement dans le tarif douanier australien
comme 6tant applicable aux produits papouans-ndo-guindens;

b) Lorsque des produits 6numdrds A la liste B annexde au prdsent Accord sont
importds de Papouasie-Nouvelle-Guinde en Australie, ils sont soumis au taux de
droit d'importation et aux autres rdglementations, qui peuvent tre 6ventuellement
indiquds A la liste B comme 6tant applicables A ces produits;

c) Lorsque des produits 6numdrs A la liste C annexde au pr6sent Accord sont
importrs d'Australie en Papouasie-Nouvelle-Guine, ils sont soumis au taux de
droit d'importation qui est indiqu6 pdriodiquement dans le tarif douanier de la
Papouasie-Nouvelle-Guinde comme 6tant applicable aux produits australiens; et

d) Lorsque des produits 6numdrs A la liste D annexde au pr6sent Accord
sont importds d'Australie en Papouasie-Nouvelle-Guine, ils sont soumis au taux de
droit d'importation et aux autres rdglementations qui peuvent etre 6ventuellement
indiquds A la liste D comme 6tant applicables A ces produits.

2. a) Un Etat Membre ne majorera pas le taux de droit d'importation sur des
produits 6numdrs aux listes A ou C du present Accord, A moins :
i) Qu'un ddlai de 60 jours ne soit 6coul6 depuis que l'Etat Membre aura avisd par

6crit l'autre Etat Membre de son intention de proc6der A une telle majoration; et

'Nations Unies, Recueil des Traitds, vol. 1240, p. 65, et vol. 1287, p. 347.
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ii) Qu'A la suite d'une demande formul6e par dcrit, il ait engagd des consultations
avec l'Etat int6ress6. Ces n6gociations commenceront dans un d6lai de 30 jours
A compter de la r6ception d'une telle demande;

b) Un Etat Membre ne majorera pas le taux de droit d'importation ou n'ap-
pliquera pas de r6glementations commerciales plus restrictives pour les produits
6num6r6s aux listes B ou D du pr6sent Accord, sans le contentement 6crit des auto-
rit6s comp6tentes de l'autre Etat Membre. Un tel consentement ne sera pas nor-
malement refus6, A condition qu'aient 6td donnds l'avis par 6crit et les possibilit6s
de consultations mentionn6s A l'alin6a a du paragraphe 2 du pr6sent article en ce qui
concerne les listes A ou C;

c) Les autorit6s comp6tentes des Etats Membres pourront, d'un commun
accord, modifier les conditions relatives A la notification et A la consultation pr6vues
A l'alin6a a du paragraphe 2 du pr6sent article.

3. Les autorit6s comp6tentes de l'Australie pourront A tout moment, apr-s
avis donn6 par 6crit aux autorit6s comp6tentes de Papouasie-Nouvelle-Guin6e, re-
trancher des produits des listes A ou B jointes au pr6sent Accord ou r6duire les taux
du droit d'importation ou rendre moins restrictifs les r~glements commerciaux men-
tionn6s comme 6tant applicables aux produits figurant sur ces listes.

4. Les autorit6s comp6tentes de Papouasie-Nouvelle-Guin6e pourront A tout
moment, apr~s avis donn6 par dcrit aux autorit6s comp6tentes d'Australie, retran-
cher des produits des listes C ou D jointes au pr6sent Accord ou r6duire les taux du
droit d'importation ou rendre moins restrictifs les riglements commerciaux men-
tionnds comme 6tant applicables aux produits figurant sur ces listes.

Article 6

DROITS A CARACTERE FISCAL

Aucune disposition du pr6sent Accord n'empdche l'un ou l'autre des Etats
Membres de percevoir des taxes sur les ventes ou les autres droits A caract~re fiscal
qui sont pergus 6galement A la fois sur les produits import6s et sur les produits
nationaux.

Article 7

TRAITEMENT DE LA NATION LA PLUS FAVORISfE

1. Chaque Etat Membre accorde A l'autre Etat Membre un traitement qui ne
peut atre moins favorable que celui accord6 A tout pays tiers en ce qui concerne :

a) Les droits de douane et les redevances de toute nature qui frappent directe-
ment ou indirectement les importations et les exportations de tous produits, ou qui
sont perq.us sur le transfert international des montants n6cessaires au r~glement des
importations ou des exportations;

b) Le mode de perception de ces droits et redevances;
c) Les r~glements et formalit6s relatifs A l'importation ou A l'exportation de

produits;
d) Tous les imp6ts et autres redevances int6rieurs de toute nature qui frappent

directement ou indirectement les produits import6s;
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e) La vente, la mise en vente, l'achat, la distribution ou l'utilisation des pro-
duits import6s sur son territoire;

f) Les restrictions ou interdictions applicables l'importation ou A ]'exporta-
tion de tous produits;

g) L'attribution de devises 6trang~res; et

h) L'application de restrictions en matiire de devises A l'6gard des transactions
touchant l'importation ou l'exportation de tous produits.

2. Les dispositions du paragraphe 1 du pr6sent article ne s'appliquent pas:

a) Aux avantages accord6s par l'un des Etats Membres aux pays limitrophes
pour faciliter le trafic frontalier;

b) Aux pr6f6rences tarifaires ou aux autres avantages que l'un des Etats Mem-
bres accorde en raison de son appartenance A une autre zone de libre 6change ou A
une union douaniRre, ou de son adh6sion A un accord provisoire susceptible de
conduire h la formation d'une autre zone de libre 6change ou d'une autre union
douani~re;

c) Aux pr6fdrences tarifaires que l'un des Etats Membres accorde A un pays
tiers en raison de sa situation de pays en d6veloppement; ou

d) A toutes les autres mesures que l'un des Etats Membres pourrait prendre
conform6ment A un accord ou A un arrangement international ou multilatdral relatif
4 certains produits.

Article 8

AUTRES EXCEPTIONS

Sous rdserve que les mesures 6noncdes ci-dessus ne soient pas utilis6es pour
6tablir une discrimination arbitraire ou injustifi6e, ou pour imposer une restriction
d~guisde sur les 6changes commerciaux entre les Etats Membres, aucune disposi-
tion du prdsent Accord n'emp&he un Etat Membre d'adopter ou d'appliquer les
mesures :

a) Ncessaires pour prot~ger les int6r&s essentiels de sa sdcurit6;

b) Ncessaires pour prot6ger la morale publique;

c) N6cessaires pour pr6venir des troubles ou un crime;

d) Propres bt prot6ger son patrimoine national artistique, historique, anthro-
pologique, pal~ontologique, arch6ologique ou pr6sentant une autre valeur culturelle
ou scientifique;

e) Ncessaires pour r6server A des fins agr66es l'utilisation des armoiries
royales ou des armoiries, drapeaux, 6cussons et sceaux nationaux d'un Etat, d'une
province ou d'un territoire;

f) Ncessaires pour prot6ger la vie ou la sant6 de l'homme, des animaux ou des
plantes;

g) Ncessaires pour prot~ger sa faune et sa fore nationales;
h) Propres h lui permettre d'exercer ses droits et ses obligations d~coulant d'un

accord ou d'un arrangement international ou multilat6ral relatif A certains produits;
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i) Ncessaires pour emp~cher ou att6nuer des pdnuries de produits alimen-
taires ou d'autres produits essentiels;

j) N6cessaires pour pr6server des ressources naturelles limit6es;

k) Ncessaires pour prot6ger des droits de propri6t6 industrielle ou des droits
d'auteur, ou pour empAher des pratiques dd1oyales, dolosives ou de nature b induire
en erreur;

1) Ncessaires pour faire respecter ses lois et r~glements touchant A l'applica-
tion du r6gime douanier, ou emp~cher la fraude ou l'6vasion fiscales, ou assurer une
classification, un contr6le de qualit6 ou une commercialisation des produits, ou le
bon fonctionnement d'offices de commercialisation de produits agr66s;

m) Concemant les produits du travail p6nitentiaire;

n) Concernant le commerce d'or ou d'argent; ou

o) Ncessaires pour prot6ger sa situation financi~re ext6rieure et sa balance
des paiements.

Article 9

SUSPENSION D'OBLIGATIONS:
PROTECTION D'INDUSTRIES MENAC9ES OU EN DIVELOPPEMENT

1. Si un Etat Membre (d6nomm6 dans le pr6sent article 1'<< Etat Membre im-
portateur >>) estime que des produits sont, A la suite des dispositions de 1'article 3 du
pr6sent Accord, import6s sur son territoire en provenance de l'autre Etat Membre
dans des quantit6s ou selon des conditions qui causent ou risquent de causer un
grave pr6judice A une industrie de l'Etat Membre importateur qui fabrique des pro-
duits similaires ou directement concurrents, ou de retarder sensiblement la cr6ation
d'une industrie dans l'Etat Membre importateur appel6e A fabriquer des produits
similaires ou directement concurrents, l'Etat Membre importateur peut demander A
l'autre Etat Membre de mener des consultations avec lui au sujet des mesures A
prendre pour limiter ou emp&cher un tel pr6judice ou un tel retard.

2. Si une solution mutuellement acceptable n'est pas adopt6e dans un d6lai de
60 jours A compter de la date de la demande vis6e au paragraphe 1 du pr6sent article,
l'Etat Membre importateur peut, apr~s avoir adress6 une notification A cet effet A
l'autre Etat Membre, suspendre autant et aussi longtemps que n6cessaire l'applica-
tion aux produits concem6s des dispositions de l'article 3 du pr6sent Accord.

Article 10

SUSPENSION D'OBLIGATIONS:
PROTECTION DE L'INDUSTRIE PRIMAIRE DE LA PAPOUASIE-NOUVELLE-GUINtE

1. Afin de prot6ger une industrie primaire existante ou de favoriser le d6velop-
pement d'une nouvelle industrie primaire, le Gouvemement papouan-n6o-guin6en
peut suspendre les obligations que lui impose l'article 3 du pr6sent Accord A l'6gard
des produits d'une industrie similaire ou directement concurrente.

2. A moins que des circonstances graves risquent de provoquer un retard de
nature & causer un pr6judice qui serait difficile A r6parer, le Gouvernement papouan-
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n6o-guin6en doit donner un prdavis de 60 jours au Gouvernement australien avant
d'adopter les mesures vis6es au paragraphe 1 du pr6sent article.

3. D~s que possible apr~s que la n6cessit6 se fera sentir de prendre les mesures
vis~es au paragraphe 1 du present article, le Gouvernement papouan-n6o-guin6en
entamera des consultations avec le Gouvernement australien en vue de parvenir A
une solution mutuellement satisfaisante de ce probl~me.

Article 11

SUSPENSION D'OBLIGATIONS:

DtTOURNEMENT DE TRAFIC

1. Si l'importation dans un Etat Membre (dnomm6 dans le present article
1'< Etat Membre importateur >>) de produits admis en franchise en provenance de
I'autre Etat membre :

a) Cause ou risque de causer un prejudice grave A une industrie de l'Etat Mem-
bre importateur fabriquant des produits similaires ou directement concurrents du
fait :

i) Que les droits ou les taxes pergus par l'autre Etat Membre sur des matires
premieres ou des produits intermdiaires import6s de territoires ext6rieurs A la
Zone et utilisds dans la fabrication de ces produits sont sensiblement inf~rieurs
aux droits ou taxes pergus par l'Etat Membre importateur sur les importations
de mati~res premieres ou de produits similaires import~s de territoires ext6-
rieurs A la Zone; ou

ii) Que les prix des mati~res premieres ou des produits intermdiaires utilis6s dans
la fabrication de ces produits sont indflment trop bas en raison de pratiques de
dumping appliqu~es dans la Zone ou de l'attribution de subventions; ou

iii) Qu'une ristourne, une exoneration ou une remise de droits de douane est accor-
d6e par l'autre Etat Membre sur les mati~res premieres ou les produits inter-
m~liaires importds de territoires ext6rieurs la Zone et utilis~s dans la fabrica-
tion de ces produits; et
b) Permet A l'autre Etat Membre de tirer des avantages de ces circonstances,

l'Etat Membre importateur peut, s'il estime qu'une telle mesure est n6cessaire pour
contrebalancer cet avantage, demander A l'autre Etat Membre d'entamer des con-
sultations avec lui au sujet de la situation qui a t6 ainsi cr6,e. Ces consultations
devront 8tre aussi approfondies que les circonstances le permettront, et l'Etat Mem-
bre importateur 6tudiera toutes les mesures adoptdes ou envisagdes par l'autre Etat
Membre pour contrebalancer l'avantage en question.

2. Si une solution mutuellement acceptable n'est pas adopt~e dans un d6lai de
60jours A compter de la date de la demande visde au paragraphe 1 du prdsent article,
l'Etat Membre importateur peut, apr~s en avoir notifi6 l'autre Etat Membre, sus-
pendre autant et aussi longtemps que ndcessaire l'application aux produits con-
cerns des dispositions de l'article 3 du prdsent Accord.
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Article 12

SUSPENSION D'OBLIGATIONS:
CIRCONSTANCES EXCEPTIONNELLES

Les Etats Membres peuvent convenir de suspendre toute obligation d6coulant
du pr6sent Accord en raison de l'existence de circonstances exceptionnelles ou
critiques cr6ant de graves difficult6s pour l'un d'entre eux ou pour les deux Etats
Membres.

Article 13

SUSPENSION D'OBLIGATIONS:

IMPORTATIONS FAISANT L'OBJET D'UN DUMPING OU SUBVENTIONNtES

1. Si un Etat Membre estime que les produits import6s sur son territoire en
provenance de l'autre Etat Membre font l'objet d'un dumping ou sont subvention-
n6s par l'autre Etat Membre et causent ou risquent de causer un prdjudice important
A une industrie fabriquant des produits similaires ou directement concurrents ou de
retarder sensiblement la cr6ation d'une industrie appel6e A fabriquer des produits
similaires ou directement concurrents, il peut demander A l'autre Etat Membre d'en-
tamer des consultations avec lui au sujet des mesures a prendre pour limiter ou
emp~cher un tel pr6judice ou un tel retard.

2. Si une solution mutuellement acceptable n'est pas adopt6e dans un d6lai de
60 jours A compter de la date de la demande vis6e au paragraphe 1 du pr6sent article,
l'Etat Membre importateur peut, aprZs avoir adressd une notification A cet effet A
l'autre Etat Membre, suspendre l'application de l'article 3 du pr6sent Accord dans
toute la mesure n6cessaire pour lui permettre de percevoir des droits antidumping
ou compensateurs ; l'6gard des produits concern6s.

Article 14

INVESTISSEMENTS

1. Etant donn6 que les investissements australiens en Papouasie-Nouvelle-
Guin6e et les conditions attach6es a ces investissements auront des incidences sur
les relations commerciales A long terme entre les Etats Membres, ces Etats se con-
sulteront, A la demande de l'un d'entre eux, au sujet de l'adoption des mesures
propres A permettre aux futurs investissements directs australiens, en particulier
dans le cadre de coentreprises, de contribuer au d6veloppement 6conomique et
social de la Papouasie-Nouvelle-Guin6e conform6ment A ses politiques et A ses prio-
rit6s en mati~re d'investissements 6trangers.

2. Le Gouvernement papouan-n6o-guin6en appellera l'attention du Gouver-
nement australien sur les domaines spdcifiques de d6veloppement dans lesquels il
accueillerait tr~s favorablement les investissements australiens, y compris par des
apports de capitaux priv6s A risques. Le Gouvernement australien s'efforcera d'in-
citer et d'encourager les entreprises australiennes, y compris celles du secteur finan-
cier, A investir dans ces domaines sp6cifiques, sauf dans les cas oc1 ces investisse-
ments seraient contraires aux int6r&s des deux pays.
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3. En ce qui concerne tout investissement envisag6 en Papouasie-Nouvelle-
Guin~e qui peut entrainer l'exportation de produits admis en franchise en Australie,
les Etats Membres reconnaissent la n6cessit6 d'entamer des consultations pr~a-
lables au sujet de toutes questions qui pourraient influer sur l'exportation en Aus-
tralie de ces produits. I1 appartiendra au Gouvemement papouan-n6o-guin~en de
ddterminer si ces consultations doivent ou non avoir lieu.

4. La Papouasie-Nouvelle-Guinde accordera aux investissements australiens,
conformdment A sa legislation et A sa politique en la matiire, un traitement qui ne
sera pas moins favorable que celui qu'elle accorde aux investissements de tout pays
tiers.

5. Les Etats Membres pourront convenir de dispositions plus 6tendues rela-
tives A l'encouragement et A la protection r6ciproques des investissements effectu~s
par des nationaux et des r6sidants d'un Etat Membre dans le territoire de l'autre
Etat Membre.

Article 15

COOPtRATION INDUSTRIELLE

1. Afin de favoriser la r6alisation des objectifs du present Accord, les Etats
Membres ne m6nageront aucun effort pour encourager la cooperation entre leurs
entreprises et industries respectives et la coordination de leurs activit6s. A cette fin,
les Etats Membres 6changeront des informations et se consulteront sur les faits
nouveaux survenus dans le secteur industriel au sein de la Zone et pourront convenir
d'adopter et d'appliquer, si elles sont conformes A leurs obligations internationales,
des mesures sp6ciales favorables aux 6changes commerciaux et au ddveloppement
d'un Etat Membre.

2. Le Gouvernement australien aidera le Gouvernement papouan-n6o-gui-
nden dans le domaine de l'encouragement et du d6veloppement du secteur du petit
commerce en Papouasie-Nouvelle-Guinde. Une telle assistance pourra comprendre
les services d'un personnel professionnel et technique de base et diverses sortes de
formation.

Article 16

COOPRATION SCIENTIFIQUE ET TECHNIQUE

Afin de favoriser la rdalisation des objectifs du present Accord, les Etats Mem-
bres encourageront et faciliteront les 6changes de connaissances scientifiques et
techniques appliqu~es entre leurs pays respectifs, y compris la communication d'in-
formations, lorsque faire se pourra, sur les questions nouvelles et sur les questions
6voquAes dans les r6unions internationales auxquelles la Papouasie-Nouvelle-
Guin.e n'est pas repr6sent6e.

Article 17

COOP9RATION ADMINISTRATIVE

Pour favoriser l'application efficace et harmonieuse des dispositions du prdsent
Accord, les Etats Membres prendront des mesures pour faciliter la cooperation
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administrative et pour rrduire, dans toute la mesure possible, les formalit6s rdgissant
les 6changes commerciaux au sein de la Zone.

Article 18

PROMOTION DU COMMERCE

1. Dans le but de favoriser les 6changes commerciaux (y compris les investis-
sements et les investissements dans le tourisme) entre les Etats Membres, chaque
Etat Membre, dans son domaine de competence et compte tenu de sa 16gislation,
encouragera et facilitera :

a) L'6change de reprdsentants, de groupes et de drl6gations commerciaux et
techniques; et

b) L'organisation de foires, d'expositions commerciales et d'autres activit6s de
promotion et la participation A ces manifestations et activitrs dans les domaines du
commerce et de la technologie sur son territoire par des entreprises et des organisa-
tions de l'autre Etat Membre.

2. Chaque Etat Membre exondrera des droits et autres taxes d'importation, et
I6vera toutes les autres interdictions ou restrictions (autres que celles prdvues A
l'article 8 du present Accord), applicables aux articles destin6s A etre exposes ou
utilisrs dans le cadre de ces foires, expositions, ou de manifestations similaires, ainsi
qu'aux 6chantillons de produits destins A la publicit6 importds i titre temporaire de
l'autre Etat Membre. Ces articles et ces 6chantillons devront 8tre rrexport6s et ne
pourront etre crdrs qu'avec l'approbation prralable des autoritrs compdtentes de
l'Etat Membre importateur et apr~s r~glement de tous les droits et taxes d'importa-
tion y aff6rents.

3. L'importance du rrle joud par les repr6sentants commerciaux respectifs
des Etats Membres dans la promotion du commerce et des investissements est
reconnue. Les services des reprdsentants commerciaux d'outre-mer de l'Australie
peuvent devenir disponibles pour la promotion des exportations de la Papouasie-
Nouvelle-Guinde. Les honoraires demandrs par ces reprrsentants au Gouverne-
ment papouan-ndo-guinen pour les services en question ne seront pas A un taux
plus 6lev6 que celui des honoraires demandrs au Gouvernement australien pour des
services similaires.

4. Reconnaissant le rrle quejouent les inspecteurs commerciaux dans la pro-
motion des investissements commerciaux, chaque Etat Membre accordera aux ins-
pecteurs commerciaux qui sont des nationaux de l'autre Etat Membre, un traitement
juste et 6quitable en ce qui concerne leur entrde, leur sdjour et leurs ddplacements A
l'intdrieur du pays ainsi que leur depart de son territoire, A condition que ce traite-
ment soit conforme A la 16gislation de l'Etat Membre et ne donne pas lieu A des
discriminations entre les nationaux de l'autre Etat Membre et les nationaux d'un
pays tiers.

Article 19

PRODUCTION ET COMMERCE DES PRODUITS

1. Les Etats Membres, reconnaissant l'importance que prdsentent pour leurs
6conomies et particuli~rement pour les perspectives de ddveloppement de la
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Papouasie-Nouvelle-Guinde, la production et le commerce des produits, se consul-
teront en ce qui concerne le commerce des produits. Dans la mesure appropride et
compatible avec ses obligations internationales, le Gouvernement australien appor-
tera son assistance au Gouvernement papouan-n6o-guin6en en ce qui concerne le
d6veloppement de l'industrie primaire, l'expansion et la diversification des expor-
tations.

2. Pour faciliter la r6alisation des objectifs du pr6sent Accord, les Etats
Membres:

a) Encourageront et, dans toute la mesure possible, faciliteront la n6gociation
de contrats commerciaux entre les organisations ou les entreprises spdcialis6es des
deux pays; et

b) Affirment leur soutien de principe en faveur de la conclusion de contrats
commerciaux A long terme concernant les approvisionnements et les achats de pro-
duits et s'engagent A encourager les organisations ou les entreprises spdcialisdes de
leurs deux pays A 6tudier les possibilit6s de tels contrats commerciaux et, s'il y a
lieu, de conclure de tels contrats.

3. Les organisations ou entreprises visdes au pr6sent article peuvent 6tre soit
des organismes publics, soit des organismes priv6s.

Article 20

DIFFICULTtS D'APPROVISIONNEMENT

Si un Etat Membre 6prouve des difficult6s b importer des produits essentiels de
l'autre Etat Membre ou de pays tiers, l'autre Etat Membre entamera, b sa demande,
des n6gociations A ce sujet.

Article 21

PAIEMENTS

Tous les paiements commerciaux entre les Etats Membres seront effectu6s par
l'interm6diaire des banques des deux pays autoris6es i acheter et A vendre des mon-
naies 6trang~res, et dans toute devise librement convertible mutuellement accep-
table, conform6ment aux r6glementations en vigueur en mati~re de change dans les
deux pays et aux pratiques douani~res normales.

Article 22

CONSULTATIONS ET EXAMEN DE L'APPLICATION DE L'ACcORD

1. Des consultations p6riodiques seront organisdes entre les Etats Membres
aux fins d'examiner l'application du pr6sent Accord. Ces consultations seront orga-
nisdes chaque annde ou A la demande d'un des Etats Membres. Dans le cadre de ces
consultations, un Etat Membre peut soulever toutes les questions touchant A l'appli-
cation du pr6sent Accord ou qui ont des cons6quences sur les relations commer-
ciales entre les Etats Membres.

2. Si l'un des Etats Membres estime qu'une obligation d6coulant du pr6sent
Accord n'a pas 6t6 respect6e ou qu'il n'a pu ou risque de ne pas b6n6ficier d'un
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avantage qui doit lui 8tre accord6 en vertu du pr6sent Accord, ou que des difficult6s
particulires sont survenues ou qu'un changement de circonstances n6cessite ou
peut n6cessiter une modification des dispositions du pr6sent Accord, l'autre Etat
Membre peut, A sa demande, engager des n6gociations avec lui aussit6t que possible
en vue d'aboutir A une solution mutuellement satisfaisante.

3. Le pr6sent Accord peut 8tre modifi6 par les Etats Membres A tout moment
conform6ment A leurs proc6dures constitutionnelles respectives. Les listes jointes
en annexe au pr6sent Accord peuvent atre modifi6es A tout moment d'un commun
accord par les autorit6s comp6tentes de chaque Etat Membre.

Article 23

ASSOCIATION D'AUTRES ETATS AU PRI SENT ACCORD

1. Les Etats Membres peuvent accepter l'association de tout autre Etat au
pr6sent Accord.

2. Les modalit6s d'une telle association seront n6goci6es entre les Etats Mem-
bres et l'autre Etat concem6.

Article 24

ENTRIE EN VIGUEUR ET DURtE

1. Le pr6sent Accord entrera en vigueur ala date A laquelle les Etats Membres
6changeront des notes par lesquelles ils se notifieront que leurs respectives for-
malit6s constitutionnelles et autres n6cessaires pour l'entr6e en vigueur du pr6sent
Accord ont 6t6 accomplies.

2. Chaque Etat Membre peut d6noncer le pr6sent Accord en adressant une
notification A cet effet A l'autre Etat Membre. Si cet Etat Membre le demande, des
consultations auront lieu entre les Etats Membres aussit6t que possible. La d6non-
ciation prendra effet 180 jours apris la date A laquelle elle a 6t6 notifi6e, A moins
qu'elle n'ait 6t6 retir6e avant cette date.

EN FOI DE QUOI les soussign6s, a ce diment autoris6s par leurs Gouvernements
respectifs, ont sign6 le pr6sent Accord.

FAIT en deux exemplaires originaux A Canberra, le 21 f6vrier 1991.

Pour le Gouvernement Pour le Gouvernement
de l'Australie : de la Papouasie-Nouvelle-Guin6e:

[GARETH EVANS] [MICHAEL SOMARE]
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LISTE A

POSTE DU TARIF DOUANIER AUTRALIEN

Sucres

1701.11.00
1701.12.00
1701.91.00
1701.99.90

Boissons, alcools et vinaigre*

2203.00.10
2206.00.11
2206.00.12
2207.10.00
2207.20.00
2208.20.11

1702.90.10
1703.10.10
1703.90.10

2208.20.19
2208.20.91
2208.20.99
2208.30.10
2208.30.90
2208.40.10

2208.40.90
2208.50.10
2208.50.90
2208.90.10
2208.90.90

Tabac et substituts manufacturgs du tabac*

2402.10.00
2402.20.00
2403.10.10

2403.10.90
2403.99.20
2403.99.90

Combustibles mingraux; huiles mingrales et produits de leur distillation*

2707.50.10
2710.00.19
2710.00.20

2710.00.30
2710.00.51
2710.00.52

Matires plastiques et articles (autres comprenant desformes primaires)

3926.20.29

Caoutchouc et articles (vdtements et accessoires d'habillement)

4015.90.29

Vdtements de cuir

4203.10.10
4205.00.10

* Soumis A des taux de droits d'importation 6quivalant aux taux d'imposition indirecte appliques A ces produits
pour la consommation en Australie.
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Soie

5007.10.10
5007.90.10

Coton

5208.11.10
5208.12.10
5208.13.10
5208.19.10
5208.21.10
5208.22.10
5208.23.10
5208.29.10
5208.31.10
5208.32.10
5208.33.10
5208.39.10
5208.41.10
5208.42.10
5208.43.10
5208.49.10
5208.51.10
5208.52.10
5208.53.10
5208.59.10
5210.11.10
5210. 11.20
5210.12.10
5210.12.20
5210.19.10
5210.19.20
5210.21.10

5210.21.20
5210.22.10
5210.22.20
5210.29.10
5210.29.20
5210.31.10
5210.31.20
5210.32.10
5210.32.20
5210.39.10
5210.39.20
5210.41.10
5210.41.20
5210.42.10
5210.42.20
5210.49.10
5210.49.20
5210.51.10
5210.51.20
5210.52.10
5210.52.20
5210.59.10
5210.59.20
5211.11.10
5211.12.10
5211.19.10
5211.21.10

Filaments artificiels

5407.10.00
5407.20.90
5407.30.90
5407.41.00
5407.42.00
5407.43.00
5407.44.00
5407.51.00
5407.52.00
5407.53.00
5407.54.00

5407.60.00
5407.71.90
5407.72.90
5407.73.90
5407.74.00
5407.81.00
5407.82.00
5407.83.00
5407.84.00
5407.91.90
5407.92.90

Fibres de base artificielles (tissus)

5512.11.00
5512.19.00
5512.21.00
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5512.29.00
5512.91.90
5512.99.90

5211.22.10
5211.29.10
5211.31.10
5211.32.10
5211.39.10
5211.41.10
5211.42.10
5211.43.10
5211.49.10
5211.51.10
5211.52.10
5211.59.10
5212.11.10
5212.11.20
5212.12.10
5212.12.20
5212.13.10
5212.13.20
5212.14.10
5212. 14.20
5212. 15.10
5212.15.20
5212.21.10
5212.22.10
5212.23.10
5212.24.10
5212.25.10

5407.93.90
5407.94.90
5408.10.00
5408.21.00
5408.22.00
5408.23.00
5408.24.00
5408.31.90
5408.32.90
5408.33.90
5408.34.90

5513.11.00
5513.12.00
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5513.13.00
5513. 19.90
5513.21.00
5513.22.00
5513.23.00
5513. 29.00
5513.31.00
5513. 32.00
5513.33.00
5513.39.00
5513.41.00
5513.42.00
5513.43.00
5513.49.00
5514.11.00
5514.12.00
5514.13.00
5514.19.00
5514.21.00
5514.22.00

Tissus spciaux

5801.21.10
5801.31.00
5802.11.00

5514.23.00
5514.29.00
5514.31.00
5514 32.00
5514.33.00
5514.39.00
5514.41.00
5514.42.00
5514.43.00
5514.49.00
5515.11.00
5515.12.00
5515.13.90
5515.19.00
5515.21.00
5515.22.90
5515.29.00
5515.91.90
5515.92.90
5515.99.00

5516.11. 00
5516.12.00
5516.13.00
5516.14 .00
5516.21.00
5516.22.00
5516.23 .00
5516.24.00
5516.31. 90
5516.32.90
5516.33.90
5516.34.90
5516.41.00
5516.42.00
5516.43.00
5516.44.00
5516.91.00
5516.92.00
5516.93.00
5516.94.00

5802.19.00
5803.90.10
5811.00.90

lissus defibres impregnes, enduits, recouverts ou lamines; textiles muraux

5903.10.10
5903.20.10

5903.90.10
5905.00.30

Vgtements et accessoires d'habillement tricot,6s ou crochetis

6101.10.00
6101.20.00
6101.30.90
6101.90.00
6102.10.00
6102.20.00
6102.30.90
6102.90.00
6103.11.00
6103.12.00
6103.19.00
6103.21.00
6103.22.00
6103.23.00
6103.29.00
6103.31.00
6103.32.00
6103.33.00

6103.39.00
6103.41.00
6103.42.00
6103.43.90
6103.49.90
6104.11.00
6104.12.00
6104.13.00
6104 :19 .00
6104.21.00
6104.22.00
6104.23.00
6104.29.00
6104.31.00
6104.32.00
6104.33.00
6104.39.00
6104.41.00

6104.42.00
6104.43.00
6104.44.00
6104.49.00
6104.51.00
6104.52.00
6104.53.00
6104.59.00
6104.61.00
6104.62.00
6104.63.90
6104.69.00
6105.10.00
6105.20.00
6105.90.00
6106.10.00
6106.20.00
6106.90.00
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6107.11.00
6107.12.00
6107.19.00
6107.21.00
6107.22.00
6107.29.00
6107.91.00
6107.92.00
6107.99.00
6108.11.00
6108.19.00
6108.21.00
6108.22.00
6108.29.00
6108.31.00
6108.32.00
6108.39.00

6108.91.00
6108.92.00
6108.99.00
6109.10.00
6109.90.00
6110.10. 00
6110.20. 00
6110.30.00
6110.90. 00
6111.10.90
6111.20.90
6111.30.90
6111.90.90
6112.11.00
6112.12.00
6112.19.00
6112.31.00

VWtements et accessoires d'habillement, non tricotis ou crochetds

6201.11. 00
6201.12.00
6201.13.00
6201.19.00
6201.91. 90
6201.92.90
6201.93.90
6201.99 .90
6202.11.00
6202.12.00
6202.13.00
6202.19.00
6202.91.90
6202.92.90
6202.93.90
6202.99.90
6203.11.00
6203 .12.00
6203 .19.00

6203.21.00
6203.22.00
6203 .23.00
6203.29.00
6203.31.00
6203 .32.00
6203 .33.00
6203.39.00
6203.41.90
6203.42.90
6203.43.90
6203 .49.90
6204.11.00
6204 .12.00
6204 .13.00
6204 .19.00

6204.21.00
6204.22.00
4204.23.00
6204.29.00
6204.31.00
6204.32.00
6204.33.00
6204.39.00
6204.41.00
6204.42.00
6204.43.00
6204.44.00
6204.49.00
6204.51.00
6204.52.00
6204.53.00
6204.59.00
6204.61.90
6204.62.90
6204.63.90
6204.69.90
6205.10.00
6205.20.00
6205.30.00
6205.90.00
6206.10.00
6206.20.00
6206.30.00
6206.40.00
6206.90.00
6207.11.00
6207.19.00
6207.21.00
6207.22.00
6207.29.00
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6112.39.00
6112.41.00
6112.49.00
6113.00.90
6114. 10.90
6114.20.90
6114.30.90
6114 .90.90
6115.11.91
6115. 11.99
6115.12.90
6115.19.90
6115.91.10
6115.92.10
6115.93.10
6115.99.10
6117.90.90

6207.91.00
6207.92.00
6207.99.00
6208.11.00
6208. 19.00
6208. 21.00
6208.22.00
6208.29.00
6208.91.00
6208.92.00
6208.99.00
6209.10.90
6209.20.90
6209.30.90
6209.90.90
6210.10.90
6210.20.00
6210.30.00
6210.40.90
6210.50.90
6211.11.00
6211.12.00
6211.31.90
6211.32.90
6211.33.90
6211.39.90
6211.41.00
6211.42.00
6211.43.00
6211.49.00
6212.10.00
6212.20.00
6212.30.00
6212.90.10
6217.90.90
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Autres articles textiles travaillis

6302.21.00
6302.22.00
6302.29.00
6302.31.00
6302.32.00
6302.39.00

6302.60.10
6302.91.20
6303.11.10
6303.12.10
6303.19.10
6303.91.10

Chaussures, gudtres et articles similaires, parties de ces articles

6401.10.00 6403.30.00
6401.92.90 6403.40.00
6401.99.90 6403.51.00
6402.19.00 6403.59.00
6402.20.90 6403.91.00
6402.30.00 6403.99.00
6402.91.90 6404.11.90
6402.99.90 6404.19.90
6403.19.00 6404.20.90

6303.92.10
6303.99.10
6305.31.91
6305.39.91

6405.10.90
6405.20.90
6405.90.90
6406.10.90
6406.20.00
6406.91.00
6406.99.99
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LISTE B

Les produits spdcifids dans cette liste seront soumis au taux de droit d'importation et
aux autres r6glementations spdcifi6es pour ces produits dans le Tarif douanier australien.

POSTE DU TARIF DOUANIER AUSTRALIEN

Matires plastiques et articles (autres comprenant desformes primaires)

3926.20.20

Caoutchouc et articles (vetements et accessoires d'habillement)

4015.90.20

Vtements de cuir

4203.10.10
4205.00.10

Soie

5007.10.10
5007.90. 10

Coton

5210.11.20
5210. 12.10
5210.12.20
5210.19.10
5210.19.20
5210.21.10
5210.21.20
5210.22.10
5210.22.20
5210.29.10
5210.29.20
5210.31.10
5210.31.20
5210.32.10
5210.32.20
5210.39.10
5210.39.20
5210.41.10
5210.41.20
5210.42.10
5210.42.20

5210.49.10
5210.49.20
5210.51.10
5210.51.20
5210.52.10
5210.52.20
5210.59.10
5210.59.20
5211.11.10
5211.12.10
5211.19.10
5211.21.10
5211.22.10
5211.29.10
5211.31.10
5211.32.10
5211.39.10
5211.41.10
5211.42.10
5211.43.10
5211.49.10

5208.11.10
5208.12.10
5208.13.10
5208.19.10
5208.21.10
5208.22.10
5208.23.10
5208.29.10
5208.31.10
5208.32.10
5208.33.10
5208.39.10
5208.41.10
5208.42.10
5208.43.10
5208.49.10
5208.51.10
5208.52.10
5208.53.10
5208.59.10
5210711.10
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5211.51.10
5211.52.10
5211.59.10
5212.11.10
5212.11.20
5212.12.10

5212.12.20
5212.13.10
5212.13.20
5212.14.10
5212.14.20
5212.15.10

5212.15.20
5212.21.10
5212.22.10
5212.23.10
5212.24.10
5212.25.10

Filaments artficiels

5407.10.00
5407.20.90
5407.30.90
5407.41.00
5407.42.00
5407.43.00
5407.44.00
5407.51.00
5407.52.00
5407.53.00
5407.54.00

5407.60.00
5407.71.90
5407.72.90
5407.73.90
5407.74.00
5407. 81.00
5407.82.00
5407.83.00
5407.84.00
5407.91.90
5407.92.90

5407.93.90
5407.94.90
5408. 10.00
5408. 21.00
5408.22.00
5408.23.00
5408.24.00
5408.31.90
5408.32.90
5408.33.90
5408.34.90

Fibres de base artificielles (tissus)

5512.11.00
5512.19.00
5512.21.00
5512.29.00
5512.91.90
5512.99.90
5513.11.00
5513.12.00
5513.13.00
5513.19.90
5513.21.00
5513.22.00
5513.23.00
5513.29.00
5513.31.00
5513.32.00
5513.33.00
5513.39.00
5513.41.00
5513.42.00
5513.43.00
5513.49.00
5514.11.00

Tissus spdciaux

5801.21.10
5801.31.00
5802.11.00

5514.12.00
5514.13.00
5514.19.00
5514.21.00
5514.22.00
5514.23.00
5514.29.00
5514.31.00
5514.32.00
5514.33.00
5514.39.00
5514.41.00
5514.42.00
5514.43.00
5514.49.00
5515.11.00
5515.12.00
5515.13.00
5515.19.00
5515.21.00
5515.22.90
5515.29.00
5515.91.90

5802.19.00
5803.90.10
5811.00.90

5515.92.90
5515.99.00
5516.11.00
5516.12.00
5516.13.00
5516.14.00
5516.21.00
5516.22.00
5516.23.00
5516.24 .00
5516.31.90
5516.32.90
5516.33.90
5516.34.90
5516.41.00
5516.42.00
5516.43.00
5516.44.00
5516. 91.00
5516.92.00
5516.93.00
5516.94.00
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7ssus defibres imprdgnis, enduits, recouverts ou lamings; textiles muraux

5903.10.10
5903.20.10

5903.90.10
5905.00.30

Vgtements et accessoires d'habillement tricotgs ou crochetis

6101.10.00
6101.20.00
6101.30.90
6101.90.00
6102.10.00
6102.20.00
6102.30.90
6102.90.00
6103.11.00
6103.12.00
6103.19.00
6103.21.00
6103.22.00
6103.23.00
6103.29.00
6103.31.00
6103.32.00
6103.33.00
6103.39.00
6103.41.00
6103.42.00
6103.43.90
6103.49.90
6104.11.00
6104.12.00
6104.13.00
6104.19.00
6104.21.00
6104.22.00
6104.23.00
6104.29.00
6104.31.00
6104.32.00
6104.33.00
6104.39.00

6104.41.00
6104.42.00
6104.43.00
6104.44 .00
6104.49.00
6104.51.00
6104.52.00
6104.53.00
6104.59.00
6104.61.00
6104.62.00
6104.63.90
6104 .69.00
6105. 10.00
6105.20.00
6105.90.00
6106. 10.00
6106.20.00
6106.90.00
6107. 11.00
6107.12.00
6107.19.00
6107.21.00
6107.22.00
6107.29.00
6107.91.00
6107.92.00
6107.99.00
6108.11.00
6108.19.00
6108.21.00
6108.22.00
6108.29.00
6108.31.00
6108.32.00

VWtements et accessoires d'habillement, non tricotis ou crochetis

6201.11.00
6201.12.00
6201.13.00
6201. 19.00
6201.91.90
6201.92.90
6201.93.90
6201.99.90

6202.11.00
6202.12.00
6202.13.00
6202.19.00
6202.91.90
6202.92.90
6202.93.90
6202.99.90

6108.39.00
6108.91.00
6108.92.00
6108.99.00
6109.10.00
6109.90.00
6110.10.00
6110.20.00
6110.30.00
6110.90.00
6111.10.90
6111.20.90
6111.30.90
6111.90.90
6112.11.00
6112.12.00
6112.19.00
6112.31.00
6112.39.00
6112.41.00
6112.49.00
6113.00.90
6114.10.90
6114.20.90
6114.30.90
6114.90.90
6115.11.91
6115.11.99
6115.12.90
6115.19.90
6115.91.10
6115.92.10
6115.93.10
6115.99.10
6117.90.90

6203.11. 00
6203.12.00
6203.19.00
6203.21.00
6203.22.00
6203.23.00
6203.29.00
6203.31.00

Vol. 1660. 1-28565



1992 United Nations - Treaty Series * Nations Unies - Recueil des Traitks 317

6203.32.00
6203.33.00
6203.39.00
6203.41.90
6203.42.90
6203.43.90
6203.49.90
6204.11.00
6204.12.00
6204.13.00
6204.19.00
6204.21.00
6204.22.00
6204.23.00
6204.29.00
6204.31.00
6204.32.00
6204.33.00
6204.39.00
6204.41.00
6204.42.00
6204.43.00
6204.44.00
6204.49.00
6204.51.00
6204 . 52.00
6204.53.00

6303.92.10
6303.99.10
6305.31.91
6305.39.91

6405.10.90
6405.20.90
6405.90.90
6406.10.00
6406.20.00
6406.91.00
6406.99.90

Les taux et rdglementations applicables sont ceux en vigueur A la date de la signature.
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6204.59 .00
6204.61.90
6204.62.90
6204.63 .90
6204.69.90
6205.10.00
6205.20.00
6205.30.00
6205.90.00
6206.10.00
6206.20.00
6206.30.00
6206.40.00
6206.90.00
6207.11.00
6207.19.00
6207.21.00
6207.22.00
6207.29.00
6207.91.00
6207.92.00
6207.99.00
6208.11.00
6208.19.00
6208.21.00
6208.22.00
6208.29.00

6208.91.00
6208.92.00
6208.99.00
6209.10.90
6209.20.90
6209.30.90
6209.90.90
6210.10.90
6210.20.00
6210. 30.00
6210.40.90
6210.50.90
6211. 11.00
6211. 12.00
6211. 31.90
6211. 32.90
6211.33.90
6211.39.90
6211.41.00
6211.42.00
6211.43.00
6211.49.00
6212.10.00
6212.20.00
6212.30.00
6212.90.10
6217.90.90

Autres articles textiles travaillds

6302. 21.00
6302.22.00
6302.29.00
6302.31.00
6302.32.00
6302.39.00

6302.60.10
6302.91.20
6303.11.10
6303.12.10
6303.19.10
6303.91.10

Chaussures, gu~tres et articles similaires, parties de ces articles

6401.10.00
6401.92.90
6401.99.90
6402.19.00
6402.20.90
6402.30.00
6402.91.90
6402.99.90
6403.19.00

6403.30.00
6403.40.00
6403.51.00
6403.59.00
6403.91.00
6403.99.00
6404 .11.00
6404.19.90
6404.20.90
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LISTE C

Aux fins de l'article 5, la liste C sera constitu6e par les produits spdcifi6s dans le Tarif
douanier de la Papouasie-Nouvelle-Guine, tel qu'amend6 de temps A autre, qui sont soumis
A un taux de droit d'importation autre que 'exemption et pour lesquels aucune autre r6gle-
mentation n'est spdcifide, l'exception des produits mentionn6s ci-dessous dans la pr6sente
liste.

Exceptions:
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LISTE D

Les produits sp~cifids dans cette liste seront soumis au taux de droit d'importation
et aux autres rdglementations sp6cifi6es pour ces produits dans le Tarif douanier de la
Papouasie-Nouvelle-Guinde.

Poste du tarif
de la Papouasie-Nouvelle-Guinde

Sucre

1701.11.00
1701.12.00
1701.91.00
1701.92.00
1702.99.00

Volaille

0207.10.00
0207.21.00
0207.22.00
0207.23.00
0207.31. 00
0207.39.00
0207.41. 00
0207.42.00
0207.43.00
0207.50.00

Oeufs

0407.00.00
0511.20.00

Viande en conserve

1602.60.00
1602.90.00

Contre-plaqugs

4408.10.00
4408.20.00
4408.90.00
4410.10.00
4410.90.00
4411.11.00
4411.19.00
4411.21.00

Equivalent du tarif douanier
australien

(en cas de diffdrence)

1701.99.90
1701.99.90

1602.50.00
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Poste du tarif
de la Papouasie-Nouvelle-Guinie

4411.29.00
4411.31.00
4411.39.00
4411.91.00
4411. 99.00
4412. 11.00
4412. 12.00
4412. 13.00
4412.19.00
4412.21.00
4412.29.00
4412.91.00
4412.99.00

Equivalent du tarif douanier
australien

(en cas de diffirence)

4412.12.00 or 4412.19.00

4412.29.10 or 4412.29.90

4412.99.10 or 4412.99.90

Viande de porc et petits articles a base de viande de porc

0203.11.00
0203.12.00
0203.19.00
0203.21.00
0203.22.00
0203.29.00
0206.30.00
0206.41.00
0206.49.00
0206.80. 00
0206.90. 00
0210.11.00
0210.11. 10
0210.12.00
0210.19.00

EI6gumesfrais

0701.10.00
0701.90.00
0702.00.00
0703.10.00
0703.20.00
0703.90.00
0704.10.00
0704.20.00
0704.90.00
0705.11.00
0705.19.00
0705.21.00
0705.29.00
0706.10.00
0706.90.00
0707.00.00
0708.10.00

0210.19.00

1'exception des oignons
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Poste du tarif
de la Papouasie-Nouvelle-Guinie

0708.20.00
0708.90.00
0709. 10.00
0709.20.00
0709.30.00
0709.40.00
0709.51.00
0709 .52.00
0709. 60.00
0709.70.00
0709.80.00
0709.90.00
0714.10.00
0714.20.00
0714.30.00
0714.90.00

Equivalent du tarif douanier
australien

(en cas de diffdrence)

0709.90.00

0714.90.00

Fruits

0803.00.00
0804.20.00
0804.30.00
0804.40.00
0804.50.00
0805.10.00
0805.20.00
0805.30.00
0805.40.00
0805.90.00
0806.10.00
0807.10.00
0807.20.00
0808.10.00
0808. 20.00
0809. 10.00
0809.20.00
0809.30.00
0809.40.00
0810. 10.00
0810.30.00
0810.40.00
0810. 90.00

Portes en bois

4418.20.00

Allumettes

3605.00.00

Les taux et r6glementations applicables sont ceux en vigueur A la date de la signature.
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TREATY 1 ON EXTRADITION BETWEEN AUSTRALIA AND THE
HELLENIC REPUBLIC

Australia and the Heltenic Republic,

DESIRING to make more effective the co-operation of the two

countries in the suppression of crime by concluding a treaty

for the extradition of persons wanted for prosecution or the

imposition or enforcement of a sentence,

HAVE AGREED as foLLows:

ARTICLE 1

OBLIGATION TO EXTRADITE

Each Contracting State agrees to extradite to the

other, in accordance with the provisions of this Treaty, any

persons who are wanted for prosecution or the imposition or

enforcement of a sentence in the requesting State for an

extraditabLe offence.

ARTICLE 2

EXTRAD ITABLE OFFENCES

1. For the purposes of this Treaty, extraditabLe offences

are offences, however described, punishable under the Laws of

I Came into force on 5 July 199 1, i.e., 30 days after the Contracting Parties had informed each other (on 12 April and

5 June 1991) of the completion of the constitutional requirements, in accordance with article 16 (1).
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both Contracting States by deprivation of Liberty for a maximum

period of at least one year or by a more severe penalty. Where

the reQuest for extradition relates to a person convicted of

such an offence who is wanted for the enforcement of a sentence

of imprisonment or other deprivation of Liberty, extradition

shall be granted only if a period of at Least four months of

such penalty remains to be served.

2. For the purpose of this Article in determining whether

an offence is an offence against the laws of both Contracting

States:

(a) it shalL not matter whether the Laws of the

Contracting States place the acts or omissions

constituting the offence within the same category

of offence or denominate the offence by the same

terminology;

(b) the totality of the acts or omissions alleged

against the person whose extradition is requested

shall be taken into account and it shal not

matter whether, under the Laws of the Contracting

States, the constituent elements of the offence

differ.

3. Where extradition of a person is requested for an

offence against a Law relating to taxation, customs duties,

foreign exchange controls or other revenue matter, extradition
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may not be refused on the ground that the Laws of the recuested

State do not impose the same kind of tax or duty or do not

contain a tax, duty, customs regulation, or exchange controls

of the same kind as the Laws of the requesting State.

4. Where the offence has been comwitted outside the

territory of the requesting State, extradition shaLt be granted

where the Law of the requested State provides for the

punishment of an offence committed outside its territory in

similar circumstances. Where the taw of the requested State

does not so provide the requested State may, in its discretion,

grant extradition.

ARTICLE 3

EXCEPTIONS TO EXTRADITION

1. Extradition shaLL not be granted in any of the

foLLowing circumstances:

(a) when the offence for which extradition is

requested is a political offence. Reference to a

poLiticaL offence shaLl not include the taking or

attempted taking of the Life of a Head of State

or a member of his or her family nor an offence

against the Law relating to genocide;

(b) when there are substantial grounds for believing

that a recuest for extradition for an ordinary
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criminaL offence has been made for the purpose of

prosecuting or punishing a person on account of

that person's race, religion, nationatity or

politicat opinion, or that that person's position

may be prejudiced for any of those reasons;

(c) when the offence for which extradition is

requested is an offence under miLitary Law, which

is not an offence under the ordinary criminat Law

of the Contracting States;

(d) when finat judgement has been passed in the

requested State or in a third state in respect of

the offence for which the person's extradition is

requested; or

(e) when the person whose extradition is requested

has, according to the Law of either Contracting

State, become Immune from prosecution or

punishment by reason of tapse of time, or for any

other reason.

2. Extradition may be refused in any of the following

circumstances:

(a) when the person whose extradition is requested is

a nationat of the requested State. Where the

requested State refuses to extradite a national

Vol. 1660, 1-28566
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of that State it sheLI, if the other State so

requests and the Law of the requested State

allows, submit the case to the competent

authorities in order that proceedings for the

prosecution of the person in respect of aLL or

any of the offences for which extradition has

been requested may be taken if that is considered

appropriate;

(b) when the competent authorities of the requested

State have decided to refrain from prosecuting

the person whose extradition Is requested for the

offence in respect of which extradition is

reQuetted;

(c) when the offence with which the person sought is

charged or of which he is convicted, or any other

offence for which he may be detained or tried in

accordance with this Treaty, carries the death

penaLty under the Law of the requesting State

unLess that State undertakes that the death

penaLty wiLL not be imposed or, if imposed, wiLL

not be carried out;

(d) when the offence for which extradition is

requested is regarded under the law of the

requested State as having been committed in whoLe

or in part within that State;
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(e) when a prosecution in respect of the offence for

which extradition is requested is pending in the

requested State against the person whose

extradition is requested; or

(1) when the Competent authority of the requested

State, whiLe also taking into account the nature

of the offence and the interests of the

requesting State, considers that, in the

circumstances of the case, including the age,

heaLth or other personaL circumstances of the

person whose extradition is requested, the

extradition of that person would be unjust,

oppressive, incompatibLe with humanitarian

considerations or too severe a punishment.

3. This article shaLl not affect any obligations which

have been or shaLL in the future be assumed by the Contracting

States under any multiLateraL convention.

ARTICLE 4.

POSTPONEMENT OF CONSIDERATION OF EXTRADITION REQUEST

1. The requested State may postpone consideration of a

request for the extradition of a person in order to proceed

against him, or so that he may serve a sentence, for an offence

other than an offence constituted by an act or omission for
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which extradition is requested and where the requested State so

postpones the extradition it shall advise the requesting State

accordingly.

ARTICLE 5

EXTRADITION PROCEDURE AND REQUIRED DOCUMENTS

1. A request for extradition shaLL be made in writing and

shaLl be communicated through the diptomatic channeL. AtL

documents submitted in support of a request for extradition

shaLL be authenticated in accordance with ArticLe 6.

2. The request for extradition shaLt be accompanied:

(a) if the person is accused of an offence - by a

warrant for the arrest or a copy of the warrant

for the arrest of the person, a statement of each

offence for which extradition is requested and a

statement of the acts or omissions which are

alleged against the person in respect of each

offence;

(b) if a person has been convicted in his absence of

an offence - by a judicial or other document, or

a copy thereof, authorising the apprehension of

the person, a statement of each offence for which

extradition is requested and a statement of the
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acts or omissions which are aLLeged against the

person in respect of each offence;

() if the person has been convicted of an offence

otherwise than in his absence - by such documents

as provide evidence of the conviction and the

sentence imposed, the fact that the sentence is

immediateLy enforceable, and the extent to which

the sentence has not been carried out;

(d) if the person has been convicted of an offence

otherwise than in his absence but no sentence has

been imposed - by such documents as provide

evidence of the conviction and a statement

affirming that it is intended to impose a

sentence;

(e) in aLl cases by a copy of the reLevant provision

of the statute, if any, creating the offence or a

statement of the relevant Law as to the offence

incLuding any Law relating to the Limitation of

proceedings, as the case may be, and in either

case, a statement of the punishment that can be

imposed for the offence; and

(f) in aLL cases by as accurate a description as

possible of the person together with any other
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information which may help to establish his

identity and nationality.

3. To the extent permitted by the Law of the requested

State, extradition say be granted of a person pursuant to the

provisions of this Treaty notwithstanding that the requirements

of paragraph I and paragraph 2 of this Articte have not been

complied with provided that the person consents to an order for

extradition being made.

4. The documents submitted in support of a request for

extradition shaLL be accompanied by a translation into the

language of the requested State.

ARTICLE 6

AUTHENTICATION OF SUPPORTING DOCUMENTS

I. A document that, in accordance with ArticLe 5,

accompanies a request for extradition shaLL be admitted in

evidence, if authenticated, in any extradition proceedings in

the territory of the requested State.

2. A document is authenticated for the purposes of this

Treaty if:

(a) it purports to be signed or certified by a Judge,

Magistrate or officer in or of the requesting

State; and
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(b) it purports to be authenticated by the oath or

affirmation of a witness or to be seated with an

official or public seal of the requesting State

or of a Minister of State, or of a Department or

officer of the Government, of the requesting

State.

ARTICLE 7

ADDITIONAL INFORMATION

1. If the requested State considers that the information

furnished in support of the request for the extradition of a

person is not sufficient to fulfil. the requirements of its Law

with respect to extradition, that State may request that the

necessary additional information be furnished within such time

as it specifies.

2. If the person whose extradition is requested is under

arrest and the additional information furnished is not

sufficient or is not received within the time specified, the

person may be released from custody but such release shall not

precLude the requesting State from making a fresh request for

the extradition of the person.

3. Where the person is released from custody in

accordance with paragraph 2, the requested State shaLl notify

the requesting State as soon as practicable.
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ARTICLE 8

PROVISIONAL ARREST

In case of urgency a Contracting State may apply by

means of the facilities of the International Criminal Police

Organisation (INTERPOL) or otherwise for the provisional arrest

of the person sought pending the presentation of the request

for extradition through the diplomatic channel.

2. The application shalt contain a description of the

person sought, a statement that extradition is to be requested

through the diplomatic channel, a statement of the existence

and terms of a warrant of arrest or a Judgement of conviction

against the person, a statement of the punishment that can be

imposed or has been imposed for the offence and, if requested

by the requested State, a statement of the acts or omissions

alleged to constitute the offence.

3. On receipt of such an application the requested State

shaLl take the necessary steps to secure the arrest of the

Person and the requesting State shall be promptly notified of

the result of its request.

4. A person arrested upon such an application may be set

at liberty upon the expiration of forty five days from the date

of arrest if a request for extradition, supported by the
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documents specified in ArticLe 5, has not been received by the

requested State.

5. The release of a person pursuant to paragraph 4 of

this Article shaLL not prevent the institution of proceedings

with a view to extraditing the person sought if the request is

subsequently received.

ARTICLE 9

CONFLICTING REQUESTS

1. Where requests are received from two or more States

for the extradition of the same person, the requested State

shaLl determine to wttich of those States the person is to be

extradited and shall notify the requesting States of its

decision.

2. In determining to which State a person is to be

extradited, the requested State shaLL have regard to aLL

relevant circumstances and, in particular, to:

(a) if the requests relate to different offences -

the relative seriousness of the offences;

(b) the time and place of commission of each offence;

(c) the respective dates of the requests;
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(d) the nationality of the person; and

(e) the ordinary place of residence of the person.

ARTICLE 10

SURRENDER OF PERSON TO BE EXTRADITED

1. The requested State shall, as soon as a decision on

the request for extradition has been made, communicate that

decision to the requesting State through the diplomatic channel.

2. Where extradition of a person for an offence is

granted, the person shall be removed from the territory of the

requested State from a point of departure in the territory of

that State convenient to the requesting State.

3. The requesting State shall remove the person from the

territory of the requested State within such reasonable period

as the requested State specifies and, if the person is not

removed within that period, the requested State may refuse to

extradite him for the same offence.

If circumstances beyond its control prevent a State

from surrendering or removing the person to be extradited it

,,,It notify the other State. The two Contracting States shatl

agree upon a new date of surrender, and the provisions of

paragraph 3 of .this Article shall apply.
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ARTICLE 11

SURRENDER OF PROPERTY

1. To the extent permitted under the Law of the requested

state and subject to the rights of third parties, which shaLl

be duly respected, aLL property found in the requested State

that has been acquired as a result of the offence or ay be

required as evidence shaLL, if the requesting State so

requests, be surrendered if extradition is granted.

2. Subject to the qualifications of paragraph 1 of this

ArticLe, the abovementioned property shaLl, if the requesting

State so requests, be surrendered to the requesting State even

if the extradition, having been consented to, cannot be carried

out owing to the death or escape of the person sought.

3. Where the Law of the requested State or the rights of

third parties so require, any articLes so surrendered shaLL be

returned to the requested State free of charge if that State so

requests.

ARTICLE 12

RULE OF SPECIALITY

1. Subject to paragraph 3 of this ArticLe, a person

extradited under this Treaty shaLt not:
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(a) be detained or tried, or be subjected to any

other restriction of personaL Liberty, in the

territory of the requesting State for any offence

committed before the extradition other than:

(M) an offence for which extradition was granted

or any other extraditable offence of which

he could be convicted upon proof of the

facts upon which the request for his

extradition was based provided that that

offence does not carry a penalty which is

more severe than that which could be imposed

for the offence for which extradition was

sought; or

(ii) any other extraditabLe offence in respect of

which the requested State consents to his

being so detained, tried or subjected to a

restriction of personaL Liberty.

2. A request for the consent of the requested State under

this ArticLe shall be accompanied by the documents mentioned in

ArticLe 5.

3. Paragraph 1 of this ArticLe does not apply if the

person has had an opportunity to Leave the requesting State and

has not done so within forty-five days of final discharge in

respect of the offence for which that person was extradited or
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if the person has returned to the territory of the requesting

State after Leaving it.

ARTICLE 13

RE-EXTRADITION TO A THIRD STATE

1. Where a person has been surrendered to the requesting

State by the requested State, the first-mentioned State shalt

not surrender that person to any third state for an offence

committed before his surrender unless:

(a) the requested State consents to that surrender;

or

(b) the person has had an opportunity to Leave the

requesting State and has not done so within

forty-five days of final discharge in respect of

the offence for which that person was surrendered

by the requested State or has returned to the

territory of the requesting State after leaving

it.

2. Before acceding to a request Pursuant to sub-paragraph

i(a) of this ArticLe, the requested State may request the

,roducti on of the documents mentioned in Article 5.

Vol. 1660, 1-28566



340 United Nations - Treaty Series * Nations Unies - Recueil des Trait6s 1992

ARTICLE 14

TRANS IT

Where a person is to be extradited to a Contracting

State from a third state or from a Contracting State to a third

state through the territory of the other Contracting State, the

Contracting State to which or from which the person is to be

extradited shaL, request the other Contracting State to permit

the transit of that person through its territory.

2. Upon receipt of such p request the requested

Contracting State shaLL grant the request unLess It is

satisfied that there are reasonabLe grounds for refusing to do

so.

3. Permission for the transit of a person shaLL, subject

to the Laws of the requested Contracting State, incLude

permission for the person to be heLd in custody during transit.

4. Where a person is being heLd in custody pursuant to

Paragraph 3 of this ArticLe, the Contracting State in whose

territory the person is being heLd may direct that the person

be released if transportation is not continued within a

reasonable time.

The Contracting State to which or from which the

erSon is being extradited shall reimburse the other
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Contracting State for any expense incurred by that other

Contracting State in connection with the transit.

ARTICLE 15

REPRESENTATION AND EXPENSES

1. The requested State shaLL make aLL necessary

arrangements for and meet the cost of the representation of the

requesting State in any proceedings arising out of a request

for extradition and shaLL otherwise represent the interest of

the requesting State.

2. The requested State shaLL bear the expenses incurred

in its territory in the arrest of the person whose extradition

is requested, and in the maintenance in custody of the person

until he Is surrendered to a person nominated by the requesting

State.

3. The requesting State shaLL bear the expense incurred

in Conveying the person from the territory of the requested

State.

ARTICLE 16

ENTRY INTO FORCE AND TERMINATION

This Treaty shaLL enter into force thirty days after

the Contracting States have notified each other that the

Vol. 1660, 1-28566



342 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 1992

constitutionaL requirements for the entry Into force of this

Treaty have been complied with.

2. On the entry into force of this Treaty, the Treaty

between the United Kingdom and Greece for the Mutual Surrender

of Fugitive Criminals, signed at Athens on 24 September 1910; 1

shaLL cease to be in force between Australia and the HetLenic

RepubLic.

3. Requests for extradition made after the entry into

force of this Treaty shall be governed by its provisions,

including Article 2, whatever the date of the commission of the

offence.

4. Either Contracting State may terminate this Treaty by

notice in writing at any time and it shall cease to be in force

on the one hundred and eightieth day after the day on which

notice is given.

IN WITNESS WHEREOF the undersigned, being duly authorised thereto by their
respective Governments, have signed this Treaty.

DONE at Athens on the 13th day of April one thousand nine hundred and eighty
seven in two originals in the English and Greek languages both texts being equally
authentic.

For Australia: For the Hellenic Republic:

[Signed - Signe]2  [Signed- Signe]3

I British and Foreign State Papers, vol. 103, p. 297.
2 Signed by Lionel Bowen - Sign6 par Lionel Bowen.
3 Signed by Eleftherios Veryvakis - Sign6 par Eleftherios Veryvakis.
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[GREEK TEXT - TEXTE GREC]

yeHKH EKAOEHZ METASY THE AYETPAAIAE KAI THE EAAHNIKHE

AHMOKPATI A!

H AUOTCPMXCL XL rl E)XnvLxA & UOXPGTCQ

UU T vTrr.C v CLcLTaOc1OOUv 1mLO cTIOTCXcOc=TLXi Thl OuvepyaOO Twv 660o

xwcbv oTinv x~noXtuarn Tou cyxtAM1aOr. ue Tn Wwnvrl auuw vCxr.1 686nc

npOOc(Bwv tOU xTcL[OnVT T.L TOO.xcLUIVOU VG aoxtincC Uwcl evcvTCov Touc

jV TOUC CnLBA08C Ai VL ErCOOUV nOLVA, Af00AZIZAN TO egt:

APOPO 1

YUOXPEQEH EKAOEHE

KWe zuuOXA6ucvo KdToc OUwvcC vc cx8c5l8 ato dX'o, c,6ucxwv

LLI Tr.C 6LrtdEctLC ET Iuv&Axncr GuITAIc, O mOa6ftoZc InO60w xaTcrno~vxOcLL

nooxcit.lvou vcL aoxnbcC 6(w.rl evcv Cov TouC A vc. TouC CTenLXnOcC va

c1.T(OOUv TOLv OTO CLTO,5v KodTor.O YLL .8Cxri.a YLL TO Onoio CCVCGL

6uwTrA tx8ooir.

APePO 2

AAIKD(ATA IA TA OnOIA ETITPEnTETAI H EKAOMH

i. rLc ouc 'o nonc TYIC ZUV"XnC L oUTAC, L6LXAGaT YL L TO,

X(woEc rl tx60T ctvcIL cxtvcC nou, 6IUoc xKL dv nwCLyodoVovTOL, , uoouv-

'TcL oOuUmwvG iL "1 voota~c~a xML Tt5jv 66o EuLUAoutvwv~ Kpau~v uc ac-

0011an TYnC EXc8EftpCcC x(I-Td cGvcbTaTo 600 yLcL tv Tou)XLa~ov xp6vo Aj uc

QLOt1106?E0, nOLVA'. ETLC nE0LnTdcc0LC onou n1 OcT11O, tx6o0TC caVood np6-

0QnlO nOU tXEL XCLTG8L)(aaTCL YLCL TixLTO L Cx111A xcLL CflTCCTCL YLGL TnV

'
t CM1 toLV~IC 0PUAXLOI1C Ai d~xxr. c Tor11 TIC ecEubc0ccmC, in tx6oan ft

1w.cC u6vo cE06c0v uTTo~ETIEtL TcoCo6oc Tou).xLoarov Teayodwv unv.5v

t(tTLO1n TtTOLoLC TIOLVAiC.
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2. rLa "ouc oaono CUTo TOU 'AP,5OOU )aL yLc. va nooa6LOoLOTcC

t tva a6Cxrua cuvLaTd naBamcin TnQ voILoOcoCac Tov 66o EuuBalAoui-

D 1oaT6V:

(a) 6ev Xa~dUvCTaL un6mn dv ri voUocaC TWv EuuDCAXouJvcv

Koa=ebV X T.10TacOocL TLC TFodEELr, A TLC CIcLc nou anoxc-

Xo6v To a6(xtnUa OTnv C56 xcatyoCa a Lxriudtwv A dv XPTro,-

uOno t C "rnv C6L oooXoy(C yYLa TV OVOaO(aC Tou a6LXAa'ToQ,

(B) XaUl VCaLL un6ni To oivOXo To V nod. ¢v xcaL bonaXEC4LccV

YLC TLC OnO(CC TO £CX~tTO1UEvo no6cno xaTTyoocCTcaL )(aL

CEVCLL a6Ldco0o, dv, O'Oi OvQ 1c TTi VoULOCOCC Twv Euu$CAk-

XOUtV KoMTzbV, 6LLcptpOuv T. , 'ca TLxd crOLXCCCL TOo O.6.-

)dhWLTo..

3. ETLC utc0LnT~hOELC OTnOU ETETCTQI. 1 TI I0C 0OO&mOU YLQ fCL-

oaBCoin v6uou oXeTLx O UE qO0OXoyaCL, TCXWoVELCLOC) 6oaoUo6C, tXcyxo

EtVOU CUVGAAAYlAnTOC Ai dX)Lou auvawOI. IE tnOO066OUC Od8TOC, 6Cv

unooct vo cnoPOL. OC a(vTTiot yL txN6o0 1I Triv 6LvaLo .oycL 6TL nI

vioocaCcL TOu KodTour. a-to coo QatEUal5VETCLL fl GcT(T1 6ev EmT.~BdX-

)At To (6sLo E(60c vpou Ai 6mawov Ai 6TL 6EV vwO)L1tnT1L 'GUTAiV

0600C, TV.OC, TE).LWVCLO.26C ucvovLou6C A~ i~cyXoc auvO.X6d'flhSToC TOO

6Lou c(.ouC TOU nPOBX5LtUET.L, an6 Tn voluOcota Tou a.CoIvoc Kod-

Touc.

4. ' C 1MOVETC0oELC oltou To m6tMnua 6aoivsdX~n xT6C Tou c6d-

0O6C T ou aLTOTvTOC K&dLTouC, TI Lx6OOTI 8a Xw0et aTv n pnTwnT1 nou

T1 VOuocctc T ou KaTOUC nOC To onoCo GncUtEIVETOCL TI aTtrOil npo-

B .71EL TriV TLuwplaC a6xllJ zAToC nou 61.andTTCTCLL cxT6C ToU E6d OUC

tOu, oc nawo6u0LEc nELOTdOELC. ED'6aov n vouoboala Tou KodTouC

06C TO oRo(o cuv~CTL I n ,,Tnan 6ev nIoLXEL TtTOLC 6LdTEn,

1O KodTroC TWOC TO OnO(O Canu OOVCTaL n a(Tnot tXCL 6LQ LT XA

tEouOka va CTOLTo.eL vnv x6oon.
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APePo 3

EEAIPEEEIE EKAOEHE

1. tX5Oo" 6Ev CnLTOtnCTL oc xc4uLd wn6 TLC noa=XTW nEoLnTO -

(C) 6TaV TO tyxXrlIa yLL To onoCo CnTECTCL l tX600 £LVCL nOXLTL-

x6.

QC noXLTLx6 ty xln. 6cv 8cwpCCTaL n 6oXocpov(L A n t
6

T&cL0o

6o)~owovC~cc Aoxnvrot KodTouc A' 1uV~ouc TnC OLXOYCVCC TOo/TnC,

oGcn nmoUSBc~Oi1 v6uou O7xeTLx(oL u Tfl yevoxTovL.

(a) 6drv uwtoxoov BdCLUOL X6yOL VCL nLaTCE~L )CQVC(C OTL tXEL YC-

VCL cnTonan txoanc YLa tVC, XoLv6 noLVLX6 a6xiiua ue oxon6

Tl 6CcWii Al TLW.OCC wooobnou )X6yoj Tc q~uX~ic, *pnacCcc, c~vL-

X6TnTC A noXLTL)XIV TOu nenOL8 , CV A OTL TO no6owno CLUT6

unoLo va 6Ld 8L tQEL xCv6uvo YL O~tOLIja6 OTet 6 TOUC t.onoad-

vw X6youC.

(y) 6TLV TO a8xniua YLC o o oo [nT rCTaL ni txcoon aoTcXEC L6(-

xnucL OUAV cL uc Ti oT TLo TLx11 VOn0COCCL mCLo 6v cCv1L a6C -

xnua G jwvc UE To xoLv 6 UoLVLx6 6(CLo0 rwv EUUBa.XXoutvwv

(6) 6Tc~v txEL CX800eC Te~ccC6Lxfl dU6ownTIoO KpdToc TwOoc To

OntOCO CUnCU8b)VCTCL 1n CTIT A' CC TP(To xod6Tor OrxcTL)d ue

TO OCUXIUCL YLCL TO OflO(O EY1TCCTGL n~ t6oGI Tou ispocxnou-

(c) 6TcWv To cC1To~Jucvo iw6owno txcL OcutlXayet, Ou~wvo, lIe Tnl

VOOCG Ev6C Twav EU O.X)~out~v~ Kom-tchv, =s6 6Cwri A TLU(A)-

olca, X~ nOOCyp=Afc A YLCL oomWL8WftoTE 6XAJn CLTCL.

2. H bt8oii ufloEc( vo, uA EcLTPcT1EC CE OUOLO8IiISOTC C~u6 TLC

OT04SdT 1nEPL1nTCCLC:
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(a.) 6Tv To E)Ti'TOGU1EVO t6owno EC VL oTtuXooC tou Kodrouc iooc

To OnoCO ,ncu5v¢ra.Lt n QCxaOT'.

E£rTv npECTC. O ou To Kodroc iool; To ono~o CuUG VTGaL n

aCT n avnTIc, va cLECc.EL uy'txoo tou KodTrOUr. auToG, O,'

unoBSEL Inlv un6Sconi oTi.C aou6 6 LCC axtC, ccp'6cov To [n'Tii-

ocL To d.Xo KodToC X L TO CT.OrtnrEL n voUooCu Tou KdTouC

nooC To onoto nECUDVETcL i a(T.cndn, o6T..C haoTc Va O, XCOEL

Tn 6La6LXaCOCC 6Ccannc Tou ntoabnou crXcETLxd o 6)ua A onoLC611-

no'TE Cao Ta aCL6Ll.LaToC YLCo ta oOnOCa CnrAcnxE n tx6oor, Ec&'

6oov auT6 xlPvcTaL uo6oPooo.

(B) 6rcav oL aou66Ltc aoxt. Tou KodTouC ooC To oi.oCo aQrCu81vE-

Ta L n CTqnoT tXOUV anoT (.OoUCL Va ui'v Tooo6v OC 6CwEn TOu

exCTiTou .tvou noootnou YLaL To aoxntu oxeTLxd uI. To onoIo

IeCTaITL n i x500T.

(Y) 6tav To a6xTiJua ymC T o otooo o x nXTod1uvo wo6oao xaTn-

YOPECTGLL ij t)(L XCOTOC6L)(QCTC Ai o~ttoO61mTct d.Xo UL6C)(TiuL *lLC

To OTtolo u no0et vc xP.aO ti A va 8LxaOoc( O u1c& li In

Euowc~vCaL aoti, EUl,0PtEL TInvV aTLxi ToLvlj O13UaVG lIE Tn

VOUO COLT tou CLTOvToc KodtouC, cxt6c dv To KodToc ,ut6

CYYuribct ott. 6v Om cnLBXn~c1 ni OavatLwwi TOLVAi A, cdv

ETILP~nLE, 6EV 8QEGa CTC

(6) 6tc~v To a68Cnvm Ytc To ooCo r tc(iToi n ix6oom 6twoIeftal,

oaduive lE Tin vouo/CoCa toU X dTour. RpoC To ono(o cunEU06-

VETCI. n .Tcanon, OTL 6LErdX8ixn Ev 6A A cv UtOCE cvT6C tou

KodTOUC CLOTOl.

(E) 6TCav EXXoCu.C, ocro KdToC TCOOC To onoCo CuLGU01VCTaL n aC-

T•crt, 6CC4OEn X,.Td TOU CXCnTOUUtVOU inooobytou 6oov acood To

.6CXnUa YLC TO onoCo [nTcCto T n tx6oon.
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( T) 6Tc'v n ou.6 SLo OXA Tou KodTou ooc To ono.o aCOGvcTaL

n cra no, XuBcdvovT ca auyxo6wo un6n Tn o~an Tou ,,6LxA-

UaTOC XCL TO OUOtU0OV TOU CLTOIVTOC KodTOur, OOCC OTL,

0710 TLC auyhE)(DLutveC TIeOaTdoeLc ?1coLXau~cdvoutvnC TrnC

nX)LX(CC uyeCaC A~ d)XAnC noto.nLxliC xacTdoTo.OYC TOu ex~flTol-

UCVo ?1001b110, nl t88OOm TOOTTOU noc~ouoToCI 8a A'TOv d5Lxf,

x(OTcOTttLcrTLxA, caflScjr uc rTI cI L v80cnLOTL~tC LSEcc Ai 8a

O U VOTOSO unpBo.X.bxd cGurnoA nOLVA.

3. To dafto 0uT6 6ev ,CYCL onoLco6AnoT uTodouacc A UcXovrL-

utc unoxpEboCe C cav ZOvua X~outvcv KOaTbV BdoCeL noXu ~odv ovonx(Sv.

AGPO 4

ANABOAH EEETAEHE AITHZdE EKAOEH

1. To KpdToC 7woOC To oito~o c~cufvcTCL n1 GO(TIO( IUOOEE CL

avcx~dAc. TTIv cEtTOn Octw1Onc YLO 6Ooan Twtno~uO, 10oxcLltvou VO

00K1'IOEL 8L0oEyi C\cLVTtov TOO A~ T1OKXCL11tVOO '. EXT(CEL flOLVfj YLC

u6ix ua 6AXo ciro EcXCvo nou oUVLoTd ULd iwdfn T WPUteLOd YLQ

TInV onolm CETCLL ni t)6oali TOO ICOL OrTLc TIEoLTThLc 0110 To

IcdToc ro o To onoto ,,ncO8&)vcTcL in OcTrnoa cvCLdXA¢E tTOL TnV

tX6ooarl, SO MIUC,€VEVL OXCTLxd TO aLoT5v KodToC.

A":po 5

AIA&IKAZIA EKnOEHE KAI AArTOYMENA ErrPA*A

1. H GcLTTicTI YLcL tx8oOI Y~'.JTc1L TpaTTc~ wot 6Lc8I.BdCCTOL lIE

TTI 8L wu.GTLX o66. 'OAo TO 6LKXLOXOYnTLXd TTnC G TTo TC tx8ooa

tLxugc.ovTcLL OiaUwc.V uI. To 'Ao oo 6.

2. H OLCTnla tx6Oolc OUV0OUETL:

NO) cdv To 7106ow0T L MTTyopECTcL yLa a6C)1IaG, anid tvTO~aI± auX-

Xlit1,cca) Ai c0v-tCyoa= TOO cvrdAucaToC auXA i~c TOO n1oUo)ou,

11COLYO0.l TOO X48C CL5LX 1JTOC yLa To ontIOo ElTCTGL n tx6o-
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anl XCL TtE0LYPCLWA TWV TodEEL)V I TtO=tXQCCV CL OnO~CC

KX.TOXOYICCOVT'€OL oT o T6o.Tto CrXE'rLXd UE xcic Q6Cxriua.

CdV TO Td. 6OE¢ n XLo 8 Ld otoic YLm c6Cxriu ox&oa= T'ro noflu-

co.a rou, an6 6LxcQTLx6 A d)J~o tyyo~o ij mvTryoawo aux~v,

nOU EnLT0nCL T OA XSI'rl rou nTcQotTLo, nEQotyoA XLO L6 L-

)x'IU.T cYLm To onCLo CnvcCTELT ro tx8oocr xai. uc cyowA ov

)odEccv A n a)mc4 bro v oL onocCc xT.AoyCCOVrCL t OTO np6m-

no OETLxd uc doc ax.nu.a.

(y) cdv To no6mono xcLra6L)xdOi1nxc yLa cL6Cxrijuc Tc-rvTLuwa.XCc,

=1o &Ypova " no u vc V o68oLxv.o v T oV ) TCU8CoTI XQL Tnv

enL0X~icCo noLvA', To yeyov6c oTL ni noLvfI ECvGL ducca

EXTEOXCOTi' l L To dv xoL xc.Tc n6ao 8ev £e0Ttobti "irl nLV .

(8) cdv To no6uno xcTrc6LdaT1x.yLcL co8CxniijL XCCT LVTLuWXCCL

(XaE 6eV tXEL enULoX, uOLVI, o tyypo 6vcnolv cno6EoLX~V-

COy TTIV KGLTO8CK~i XCL 8.AkAxr nou vcL BE01Lc~vcL OTL no6XELTCLL

VCL 9TtL60E(~c fOLVyl.

(c) o'6Xcc TLC TtcoLnTuhGCLC, GfLn c~vTCyocvpo TC~ov VOuOETLxL)v 6LL-

TdEcOwv, dv ondoxouv, nou .tooBXnouv T O c68Cx Ai To ct-

I.EVO TOU 0XTLXO6 liE To ncxnica v6. i.&, 1tE07nuLau81"a. ivo

onotoOulnoTn vduou o ciOoLVCLu ETCL aoov ncLoLou 6 TTc 6La-

6oxackm, ovd.XoycL UE TTV ncCok n K L cE xbo e noo TIo

ncpLV0O0V TYIc noLv~r. nov unope cL VGeULBAIect, )4aL

(or) cc 6Acc TLC nEoLnTCb0CLC, ano 6co To 6uvcLT6v cXLxPLOtcreDp

nEOLV5O0? TOO Twoodnou uGLE lIE OUOLC81iTKOTE dXXni nXrlpooo-

P~ nov 8 O Donft vc VCQWYWOLOXEI n~ xc~T6TTT xcLL Ti

OuT1Ko6Tnia cuTO6).

3. ZTniv txT.O nov To enl.ToeneL n vouo~coCa TOO KodTovc nooc

OTI oi~ cmetEOiveTcLL ni (cT~iOn, unoo0e vcL xwolact. t)(8oO n~oodnou

1.16WV U TLC 8LmTdEcLc Trlc EuowUCv~cQr c~uTC, mvEoTiTwc TOO dv
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0, 1nooonoatocLC rca)v na.QdypdwwCv I )aL, 2 Tou 'AiOOOOU CLUro0 TMOA~n-

xav, c&'6oov To To6ono ouyxmTcr aCT., oTrnv n6o.o'trn ncC cx66ccS

TOU .

4. Ta 6LxaoXoynr~xd CLCrn(rC t6oorn cv08c~)ovwrL o.'Eo ucTd-

WaOan o'-rn , m oo "ou Kod'rour. TwOr, TO OnOCO -nCu ,T,,L n CTia-.

APePO 6

EuIKYPOZn AIKAIOAOrHTIKON

1. Eyyfowao To onoCo, o(,uwxiv uc To doboo 5, Ouvo6CO.CL ,,CTt0o

y~ Ix6oavn, a~norcXc(C ~nO6CLXTLx6 aorx.cCo, (P*6cov eCvL cn~xuoa-

uvo, 06 onoLQfltoT 6Lo.6Lxc.o~cr tx6oa oro t8a4o Tou Kdrouc

rooc To onoo Ttcu8 OvTcLL nc Cnc1rno.

2. EYY0000 8COc~cTOLL eTtLxupwiutvo yma TouC moO1OC C~u61AC InT

aLwwCcV cdv:

(a) c~vczi. uno-icypuuvo Ai Oewonutvo c~n6 6LXWdh, cLpflvo6Cwfl

Ai dxxo c¢ouo6ooTutvo undX)klo Tou oTOdvToC KodTouc, xaL

(0) elva. cy&Lxtxout~vo cvdoiuac ii uc rn 6LO.Beatcw0T ud4~uoa A

owa1yLOc*vo 166 c1ecOTIun A 6nul6 cL6 1OayCca TOu. CLLT06VTOC

KdTouc fA Ynoupyo6 A d.Xkou aEw ro xou Tinc KuBtovnoina

Tou OLro'vTo KpdrouC.

APePO 7

EYMIZ APOMATIKEE nAHPOOPIEZ

1. Av To Kp&ToC TtooC To onoto ucu ivcr.t n atTnn - cOc,. ec

OrTL ot nXru oo0cC nrou TOtxovTl,. a o xo uC r6v CorTn 6oorn

rw~ocrnou 8ev c~vcL. cnrcxc ym vcL nuoc.8otv 01. 600. TniC VOU08e-

OLac Tou 6oov 00004 Tflv tx6oor, To KpdYOC auT6 1LnrO0C VCL TTICEL

"v1 Tno0mE8v 01. czwC~necc ouji~nOm,eur. nXT1oo0pfc cvwrC

XOOV,.X0, OL6O1'UGOC nrou GLUT6 OPCCL.
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2. Av To no6cano Tou oTioCoU Cn'cc;'CL i t6ooa cCvi und xod-

tnfor XGLL oL OauutnXl0C1,TLxtC 1 XTiO0oLCCc 8ev c(vcL CnWXC)CrC A 6cv

aonCaQ.XnW08O1V cvT6C TnC oOLo oECanr n(o>c01.YULCG, To cxCnToGucvo no6-

ownlO UTIOOCC vc 0COC £CXCC%5oo. ToOro 6uwC 6CV C1tOXXCEL vfci CiC-

TnOn CX IdOOUC TOU CLLOYVTOC ICodtouC YL. Tnv xM6o<n ou ev vX6yw

3. OTcv To CnfToV~ucvo no6owno OWE8EC eXeCcoo, o'~uocvcL uc

•nv nlodyoo 2, To Kodtoc nPO. To ovto(o -U CU 8 V)VCL C Titar-

8a CVnjICMoCL oxETLxd To QLTo1v KodTo, 6ao To 6uvaT6v ouvTou,-

APOPO 8

nIPOZOPINH -YAAHYH

1. Ec EUnCYOuOcc ncomubcocLc, tva Euu €.XX6uevo KodroC u',oec.

VCL ETACOCL U&OW tT INTEPWOA.ij xaT'd)o TO6nO Triv ooo~vAi oi;-

Xntin Tou cxCno,ucvou noocbiou, cv6om exxpcuct n uWoOXA nc C1C-

Tnmin tx6oon c 86La Tn 5 L1 LXA.mc c o6o6.

2. H cL(Tnan~ 1nLau~dvCL ncPLY0GWQj TOU CXn1'TOdUEVOU =006TEoo,

64kIaOTL omg it bi0oo 8Q Cnr~c( 6iLa Tc 6Lu ,1hmLxwlc o~oO~, 5ijkjxo

-€PL Trn undogEccc XQ Twv 6pov Tou evvd.Ai'ToC o ijiI,4CWC A ErIc

XIITaLLaOTLXV C Cauo(ldOEWC xard Tou Tzoombnou, 6VI.AOcw YI.G Tnv TnOL.VA

T1ou uimopc CL Ca EL5Afl6E( inOU tXCL cnrL6XTIc( yL~ To a.6Crnna xci,

cdv Crim1tcC a6O TO KdTOC 1WOOC To outOo =nrcubdvcTaL n CCTiOai,

nCOLYPA Ttcilv nodeccav I Xoo.AEctbcv nou oOLXCLOOCTo6V To =5C1xnuiG.

3. M6AXL n0.OMdB,-L "TtoLCL (Cftrn, To KodToC TooC To onoCo

QocnEU
8
6VECL II aCTnin ft MDocl TQ as " taoornoa uoc YLa va n oE.O(1-

XCCyTn OVGXX~IIJ4fl TOO 1n0O~IOU XWaL TO dLTOO1V KcAroc am evniuC0(OaC

£Y1C060C YLaL To cLV1o-t~.Oun EriC taft toU.
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4. no6owno nou ovcX n OdaL uLdC TtTOLaC aCTrlnc unooc(

V OC8CC E).C6E0Oo urtd itv n o u ca'r 45 rnucoCv and Tnv nucooun-

,Ca oWX~nln'A TOu, CT'6ooV n aCTicrn tX6oo'a TOou uE "m 6L(LoXoyn-

TLxd nou ncpI~yodLoVTaL axo do0o 5 6cv -XE. Cax6u Xno8cc Cnd "To

KodTOC 1oOC TO OUCoCO OnCt t,6VCTL rl a;TnOa.

5. H an6.Xuo nOG sOU O 'uL UEt0rv "±c TtIV Ttodyovo 4 auTo6 "rou

'APOPou 65V C1nO6([;EL TrIV tVCEtl* 6La6LxwoC'c UE o wou6 Tnv t.o-

on Tou cx[ntouutvou Twoombnou, cdv n aftnon XWOcC UC"Y CvtTCoa.

APePo 9

EYPPOH AITHEEN

1. ZETnv nCnO(Wn nOU o a fl(06V GLTAOCLC cn6 60o 11 nCLOo6TOQG

Kodr1n ymG vnv tx6ocri Tou L6Cou inooodnou, To odToc ntooc To ono~o

ncUCO5vCTCaL r C CTno'n xoL-50 .E c oi6 auo Ta KodTn auoTd ba ex6o-

8CC To 1n6oUno xcL YvOaTono I Tnv an6=oaA TOU ora a"LTo0vTa Kd-

2. KaT4 Toy xmbo0ou6 Tou KxdTouc omo onoCo Oa cx6o8oC To

no6otso, TO YO&ToC isPOC TO onoto (LuEU6t5VCTCL ri cLCmn AauLBdvcL

vrl6in 6)XcC TLC axcTLxtC TScpLcTdcELC Vog. CL6LXTCPc:

(a) edv Oi. CLTVAOELC CLV0tP~ovTCLL at 6Lcvw~cTuxd O.8LKmiIaX1Ta Til

axeTLXA OOfcIO6TnTIT Twv O,6Lx1uTwv.

(B) "oy xo6vo xcaL T6-o TtXCoc1c xd c c.6,xrutoToc.

(Yr) TLC CLVTCO'TOLXCC ?rlUCPOl~nV~CC TCAV CILTAiCW&V.

(8) Tnv unxo6TnT "Tou TnOoocUou'xL,

(c) T"o ouvOrl T6o 8Lauov¢Q Tou Toonou.

APOPO 10

UAPAAOEH TOY EKAOeENTOE fTPOZOQ1OY

1. To KdToc nooc TO OTOCO o CUO
6

VCT"tL ri aCTTno, cv80U u6XLC

XN.cC an6xvo' ygo. Tnv tCTTnoT tx6ooc, YvcX7aTonotCl 'nV an6opan
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wu' ai OLLOro6v KpdToc utow Tfrl 6LnL.UTLxr. o8oO.

2. ' Tnv ncoCn'w)O' nou XwoiOEL tx6oan nooor.nou y.a 6,anomX8tv

a6 nua, To nro6owno nco dvXauBdvcTca =6 To t6auoc Tou KodTouc nooc

To 0fl01 ancv*6VETcLL n cCTna, aTo onuc;o c'vacx~oanc Tou KodTouc

avTo6 nou EEuTnp0T c To acoLTOv KodToc.

3. To CLLTOOV KodToc TT=aPmOaWdvL To no6crmo ano To 16aioc Tou

KpdTOUC TrOOC TO ono(o anCUE.TVCTGL tl n CLIT1l(o itdo CC COXOYO XOVLx6

6tdoxn1a xa8ooL.C6uvo ar:6 To KodToc 1-,Oc To onto~o ancu ve-xat, n

atTnn. EdV TO no6ouno 8ev nc.ac E tCM 1L C' O'UT6 To 6LdarnuT, TO

KodToc rp0c To onoCo cTtEU8dvETCLL ni ~cLTni1 unopet vcL awvi8c( Triv

tXOii TOU YLCL TO C6LO aCXriUa.

4. AV X6yoL c~vwTtpcc ic~c =rpcuio6(coOv To KodTor. va n1aoacbcEL

A va napaWel. "To xn' oC1.O1vo ro6amno, ft CVnU. 5C0 L oXCTL)d To

d.X.o KodToC. Ta 6o ZuuBGX.6ucvG KP4Tn 8t xcL8OCcouv vta nu€ooun-

va naax660ewc xa EIou 6EOiV L OL 6LcTdE¢cr n o c T o oy~vxu 3 au-

T0o3 Tou TOAOpOu.

APOPQ 11

nAPAAOEH ANTIKEIMENON

1. ETO U~tTPC* T&OU CTLLTg)LUeTCL cW~ TTn vo1Ao8CcX TOO KpdToOc

nOOC TO OUoC1o Qn&CUIVETCL 1n ICCTqf.' XnL CU L.U)Aooo1uVWV TQoV 8L-

XatLWUITGaV TO(TCOV, TcL ono.cL ft notnL vA"yvouv ocaro'd, 6Xa T

aVTLXCEUCVcL nWO Optixc'U co K)p-or 1ipoc To ooto a15EuOveTaC,

n QC11'ot xaL nou anoxTA8nTxcv cin6 To a6txnuaL A nou unwo0e vL Cn-

TiOv odv ucoxOuoCa, ntac,6o.8vTacLL c&p6orov xwoQctjO tx~oan xaL

co'6oov To EnTOEL To LT6oIv KodTOC.

2. He Tnv cUL0,6aOl Tov 60ov TTnC Tmomy~dpou 1 auo " Tou

A080O TG a dr aucLv TLxEc1.LEV W o l86ooTeL 6T0 LTO1)V K0dTOC,

U.ETd a1To cCTnan~ c~uToI, csx6ija xcL dv rl txaoi 8Ev unIooEc vGL xwAt-
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0 cL, taruw xa. dv tXcL 6o0c( o-uPyxaTdccon YL'LU'nV, My6u ,.vdTou

A 6anTCk'tcu You ccnTofucvou .1oocnou.

3. ZETtv ncCtnTar nou cnLTDtnCTc.L and Tn vouo,.eoCa rou Kod-

TOUC TWoC TO onoCo anC)UVEL TI CTCM A noU TQ 8La.L6U.Ta T(,V

TOCTWV TO ona lT0V, onomo6noTc avTLxECuccL nou n~o866nxav Xa'T"

cLuT6v TOV TO6no, CnLO' TPtOVTaL O'o IodToc flOoc TO OnOtO an¢eu-

vcTcaL ri acTTlo avtoft, ucTc an6 aTrtOnr You ,KodTouC auTod.

APOPO 12

KANQN EIAIKOTHTAE

1. Me Tnv ent~vAaEn TqC nooayodcpou 3 You 'AoPoo au oi0, two6-

ouTo E(L66cvo B4OEL aUTiC Tric Zuv*Axnc:

(a) 6ev enLTOtntTaL Va XoaT18CC O6TC va 86LxoAobc O6Tc va unoBAn-

OcC oc onmoL61UoTE &UAo neLOOQLOU6 T11c uwom)uLXAi You C.cu-

OC0oLtC OTO t8oCWC TOu aLTOOVTOC KpdTOUC yLa OnO.o8nOTC

QUCxInUa niou 61.oIMEC noCV ano TTIv tx6oa TOU cXT6C; an6:

(M) a6xnua yLa To onoCo CncTodlTi n tx6oom A onotoToTc

&XXo .6(xinza YLL To onolo unooC, V XCaooEL tX6oon

i(GL yLc To oiioto 8a unTopoIIce va )4GTo,6I..TEc SdOCL

Qno6cC(C,C TCV oaYUTLXCSV ycyov6Ycav En Txcav OnOCwv

cOT19xCTnxc rl aTTnOan tx(ooy1 Tou, un6 Toy 6oo oTL TO

aixnua auT6 6ev EnLO30EL noLv1 auo'rlp6Tcorl an6 cxet-

vit nou Om uno 6cO0O4)C L E C (LBk Y M TO QC a nUt VLC TO

onoto C11T~anxe n Vtx6oonmii

(±i)xd&c d.A)o a6CKxrta YLQ TO OnOCO XE( tX6Oo xCaL nou

oXETLX& Ul cuT6 To KQdTOc noo TO onoCo ,UncEuVCTTL

n a(TnoI OUYxaTCT(CTCL O'viv XOdrtnOn, TxTv 8(xn 16

TrIV UnaYCOY CC nOC LOLoI
6 

Tric no0TtLXAiC Tou eXcuc-

occC.
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2. H aCTIrC YLQ Triv ouyxcTd8Ocan Tou KodTou. noor To onoCo

an 8L¢YavcTL n .Citnan aC olwva uc To 'A0o aur6, ouvoSe ¢ at

no To. tyypoam nou uvYuLovcovTcL, oTo "A8O0O 5.

3. H naody0awoc 1 Tou do0oou au'roG 6cv cwwu6CcTaIL dv Tco

no6owno CCXE Tf V CUXLLOa Va CXaTCL)XC'bCL TO aLT6oV KodToC

aL. 6ev To tizpaEc uloa or 45 nUtPEO a6 TtnV OOLoTLXAi an6XuoA

Too A~ voy xaL8'o6AnoTc: Tp61no TeC0ULTLOU6 TInc IOLVLx~ic 6L06Lxta-

oac aXeTLxd 186 To acL6(nua yi.L To oiroto To cv X
6
yu) lo6culo cx66d

inxe A dv To flo6aoUo cn~troTQI orJo t8o o Tou TO aLTo vToC KpdTouC

OAPo rEoonyouuvWC TO CCXC EYXa'TMO.CLlJCL.

APOPO 13

EnIANEKAOZH ZE TPITO KPATOE

1. ETniv nUeDTTWO1, Iou TO Tw6ow0no naO656*nxr OTO cLTOtV Kod-

TOC cnI TO KOdTOc nDOc TO oO Co "icfwu8VCTaL II OcTIO11f , TO aLTOOV

Kodro 6ev unooc Va wonap.&oe To ev X6yo nodno oc ouoo6Ano-

TE TOCTo KodToCyLL a8CxrUnicou 8Lbsoa.Ee uiv Triv inawd.8ooi TOO,

cx)T6 cdv:

(a) To KxdT C noc To onoCo aGcubOvTaL n nCTnT oUYXKTCaTC-

OcTaLL OyTTn imod8ooi, Aj

(0) To O6ono cXc TIv cuxwaLOca va cjTO'XcCCIicL To aL Tov

KpdToc xaL 6v To &T oaEC utoa cc 45 1inutec =6 Tlv ooL-

oTIxA an6;uon Aj Tov xa&'oLo6AnoTe To6no ccoUaTLou6 Tin

noUVLKXC 8Lm6LXO OIC oCXCTLxd UC TO o6CxnucL YLa TO ono~o

TO Cv 16Y,., no6ono nfo660Tlnx =u6 To KOvoc npoc To

ono~o ancU6lvCTaL n aCTnl A cnioToe0E o'To t6cuoc Tou

CLLTovTOC od Touc o0ot O U nOovyouuvCc To cCXc CYXQTXCCJCL.

2. flo~v CnLXnlD8 aLTAOECJC c,.Cu ccva 1c TVnt unonoMyoawo 1 (a)

Tou'A00ou auTo0, To KpdToC npoc To onoCo auncUOtvcTat ni aCTl-

o'r UnooCI Va L nTA oEL T lv nOOO'x6uL no Tv cyyodvov nou uvr.o-

vc1ovTOL oTo doo 5.
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APePO 14

4IEYAEYEH

1. £Tnv noCnTr Tt'o ou no6owno no6xcLTOL v c8oE CC cC EuuBCa)-

,6ucvo KodToc; ano "oCTo Ko4Tor ijAG b vG EuutLoXA6ucvo K0droc cC

TOCTO KOdToc utow Tou c€dpouc Tou d.Aou ZuuBOlXXoo ou KV0U K ouc To

EuuBaA16ucvo KpMToC nooC To onoto A ,i 6 To onoto cx6C8crnTL TO

To60wno, EnTCC cn6 To dX)o EuuB.a.X6ucvo KadToc VQ cnLT064EL TfnV

6&t.cuon "ou cv Xfta r.oooynou 6LCL UtCou Tou E6doouC Tou.

2. Mcr& TfnV XAOI T TOLQC a(T11aOC, To E uIaXX6ucvo K:.ToC

fooC To onoto 1n1EU8V CTCLL n LCTnaor YXPCVCL "TTv aCTnotn ExT6c

4V TEELCOCI OTI. wndOXOUV o0a4OC X6yOL va Tqv aoJIoQCIICL.

3. H d6c L YLcL 6LcXuan 1oocnou, UE Tn1v cn .alXtgl Twv v6-

W.v TOU uiiaAXdUVou KodTOUC 1oC TO ooo Cucu8EvUaTQL n aL(Tn-

anl 8Q TnELUdVEL xcGL d~cLcL 6Twc To 1n9dOta1o TEOCC u1W xpdTnaOT

)CGTa Tfl 5,6UoICi.

4. ETi~v nc0 CUTwOT nu =owno C CvaL ud xpdTinaoTIOduwvca

liE TTiv TSmdo06Y000 3 TOO doboou cOTO), To Zuu~o.XX6UICVO KpdTror cTo

tCug00C TO15 ooou XOaTc(TcOL TodTO luooct vw 6LcLTdECL TrIv c6Xu-

oim To65 u~poaonu, dv 6EcvUcxLcTcC n~ 1cTaood TOO ULM cFc cCXo-

YO XOVLx 6 6Ld o"a.

5. To EuuboAX6uevo Kp'ToC TtpOo To onoo Ai =U6 To onooo cx6C-

6 cTciL To itp6cwr, c~oTfluLcbvcL To d6)Jo Xuu~cA.6lucvo KMdTor 'iLc

onoL6i uoTc Eoft npOo(utlXZv o'-1uT6 axcTLd lE Tnv 8LIcuon.

APOPO 15

EKI(POErIHEH KAI E-O&A

1. TO xodT C n,,ooC To onoto GncuOOvETCL n r u oLOBC' v noiCL

XOECc TL CTrLCTOnT C CV OCLEC 1fZL )cOn, uTcL. TO to6 cxooaI6T -

nnanTc TOO cLLTOvToc KodTouc ac x&8c 6LCL6LXoCaCa flou avCK1UTCL
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and arTnoa f6oncrl xcL ccnoocwrnc. cr& r'&.Xka Tc auuotoovTca

Tou arovToc KodToouc.

2. To KodToC nooC To onoCo ancu8 ivca, ni aClon cnt.Lo.vC-

TaL uc Ta tEo6a nou iwo nwouv oTo t6wf6t Tou xac- Tn oCiXntn

TOG cxCnroucvou ,ooccnou, "Tnv xodTnoli Tou u.LtXpl xnv nood8ooA

Tou oc D6wonoo xa1ooLC6 ucvo =,6 T TO CLLTO KodToc.

3. To atTOOV KodoC cntLBao0vcEat u a tEo6c ueraood.

Tou noobnou an6 To KdTOC TnooC To onoCo'Encu0vcTaoL n acLTno'i.

APOPO 16

OEEH ZE IEXY KAI AH-H

1. H Eov0i'pXv CLUr8 TCCLL CC LaOx cc r0LdvTa npc ov86Tov

To EuuaiX)L6u Mcv( mon yvOTOnOLtOOuV To tva oTo 6dAAo oTL O.

aulVTCYUQTLKXC 6t.dL o.CcLC yaL Tn Otal cc tCC X6 auT €A TnC EUVO -

)CTI tXOUV TniOniCC.

2. me T tan c LO~ TnC Euv8lixTC c~uTtC, qi Euv&tAxr lLcva

E6 E)J45oC xcL. Mey.BOCTTc~v~c~ nept cx66owc. cyxuCr.dv ou

tXcL unoypct oTniv A54ov OTL=c 24 EcnTcu uOO 1910 nua.)t. va

LcxOcL iiCTOCaE T1c Auot-TCzdctC w.G, Tnc Eun.IVLXAC AniuolOxacc.

3. ALTrOCLC yL iX0ocrrt iroU yCVOVTCcL sCT& TT1 bta 09 LCOXd

"ti EuvOv.xnc autlic Oa 8LtnovTL a~n TLc 6 ,cTd.Ec.c "nc, neot,-

)Xau~ovoutvou Too doftoo 2, 6itota ct. .v C(vat ii nucoounv~a

nou 8taInodXnx8c To o. L6xiua.

4. Kd8c Euua.XX6iucvo KpoToc iuoocC va xcLTcyyc(AEL cott Tn

Euv&A'xn ucL Y0O.TAl xot.vontCaOT OinOteTtOTC )CL nUcL~LL a LOKcl.

TTiv 180A' ntiUa0 aLTO TnV )OLVOflOinan.
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Ec nCoTa m Twv fTloo.1nvw, oL unoyo0OvTc, 6c6vTwC

CEOUGLO6oTT1dVOL ano TLC KUBCOVAoCLC TOU, utyUoaCtv Tnv

Euva1'p1l auTA.

E-f vc crnv

cc 2 nocaT6Tum OTflv AYYXLISI )aL aTTnv EXXnvLxA' yAA~cca XaL Ta

66o XCCUCVC fXOUV TT1V QUTAi LOX6(.

r ri tucLCc
T Jo v EXX VL)Xa

Anuoxoca C

6
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[TRADUCTION - TRANSLATION]

TRAITtl D'EXTRADITION ENTRE L'AUSTRALIE ET LA RPU-
BLIQUE HELLtNIQUE

L'Australie et la R6publique Hellnique,

D6sireuses de rendre plus efficace la cooperation qui existe entre les deux pays
en mati~re de suppression de la criminalit6 au moyen de la conclusion d'un trait6
d'extradition d'individus recherch6s aux fins de poursuites ou de l'imposition ou de
l'exdcution d'une peine,

Sont convenues de ce qui suit:

Article premier

OBLIGATION D'EXTRADER

Chacune des Parties contractantes s'engage A livrer i l'autre Partie, confor-
m6ment aux dispositions du pr6sent Trait6, tout individu qui est recherch6 aux fins
de poursuites ou de l'imposition ou de l'ex~cution d'une peine dans l'Etat requ6rant
pour une infraction donnant lieu A extradition.

Article 2

INFRACTIONS DONNANT LIEU X EXTRADITION

1. Aux fins du prdsent Trait6, donne lieu A extradition, quelque soit la mani~re
dont elle est d6crite, une infraction qui, en vertu de la l6gislation des deux Parties
contractantes, est punie d'une peine privative de libertd d'une dur6e maximum d'au
moins une ann6e, ou d'une peine plus s6v~re. Lorsque la demande d'extradition
concerne un individu reconnu coupable d'une telle infraction et qui est recherch6 en
vue de l'ex6cution d'une peine d'emprisonnement ou d'une autre mesure privative
de libert6, l'extradition n'est accord6e que si une p6riode d'au moins quatre mois de
cette peine reste A purger.

2. Aux fins du pr6sent article, pour d6terminer si une infraction l'est au regard
de la 16gislation des deux Parties contractantes :

a) I1 n'est pas tenu compte du fait que les l6gislations des Parties contractantes
ne classent pas les actions ou omissions qui constituent l'infraction dans la meme
cat6gorie d'infractions ou n'usent pas d'une terminologie identique pour qualifier
1'infraction;

b) L'ensemble des actions ou omissions retenues contre l'individu dont la
remise est demand6e est pris en consid6ration sans faire r6f6rence aux 616ments
constitutifs de l'infraction au regard de la 16gislation de 'Etat requ6rant.

3. Lorsque l'extradition est demand6e pour une infraction envers la 16gisla-
tion relative A la fiscalit6, aux droits de douane, au contr6le des changes ou d'autres

I Entrd en vigueur le 5 jufllet 1991, soit 30 jours aprts que les Parties contractantes s'&taient inform6es (les 12 avril
et 5 juin 1991) de t'accomplissement des proc~dures constitutionnelles, conform6ment au paragraphe I de 'article 16.
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questions concernant les finances publiques, l'extradition ne peut 8tre refus6e sim-
plement en raison du fait que la 16gislation de l'Etat requis n'6tablit pas le m~me type
d'imp6ts ou de droits ou ne pr6voit pas les m~mes imp6ts, droits, r6glementations
douani~res et contr6les des changes que la 16gislation de 'Etat requ6rant.

4. Lorsque l'infraction a td commise hors du territoire de l'Etat requ6rant,
l'extradition est accord6e dans les cas obi la 16gislation de l'Etat requis punit une
infraction commise hors de son territoire dans des circonstances semblables. Lors-
que la 16gislation de l'Etat ne contient pas une telle disposition, ledit Etat a la facult6
d'accorder ou de refuser l'extradition.

Article 3

CAS D'EXCEPTION

1. L'extradition n'est pas accord6e dans les circonstances suivantes:

a) Lorsque l'infraction pour laquelle l'extradition est demandde est une infrac-
tion A caract~re politique. L'assassinat ou une tentative d'assassinat d'un Chef
d'Etat ou d'un membre de sa famille, ou une infraction A la l6gislation relative au
g6nocide ne sont pas consid6r6s comme des infractions A caractire politique;

b) Lorsqu'il existe des raisons s6rieuses de croire que la demande d'extradition
motiv6e par une infraction de droit commun a 6t6 pr6sent6e aux fins de poursuivre
ou de punir un individu pour des consid6rations de race, de religion, de nationalit6
ou d'opinions politiques ou que ]a situation de cet individu risque d'etre aggrav6e
pour l'une ou l'autre de ces raisons;

c) Lorsque l'infraction pour laquelle l'extradition est demand6e est une infrac-
tion A la 16gislation militaire et ne constitue pas une infraction au regard du droit
p6nal ordinaire des Parties contractantes;

d) Lorsqu'unjugement sans appel a 6td prononc6 dans l'Etat requis ou dans un
Etat tiers A 1'6gard de l'individu dont l'extradition est demand6e pour la meme
infraction; ou

e) Lorsque, selon la 16gislation de l'une ou l'autre des Parties contractantes,
l'individu dont l'extradition est demand6e b6n6ficie de l'immunit6 A l'6gard de pour-
suites ou de l'ex6cution de la peine en raison de la prescription ou pour toute autre
raison.

2. L'extradition peut 8tre refus6e dans les circonstances suivantes:
a) Lorsque l'individu dont l'extradition est demand6e est un ressortissant de

l'Etat requis. L'Etat requis qui refuse d'extrader l'un de ses ressortissants doit, sur
demande de l'autre Partie et si sa 16gislation l'y autorise, soumettre l'affaire aux
autorit6s compdtentes afin, le cas 6ch6ant, que des poursuites judiciaires A l'en-
contre de l'int6ress6 puissent 8tre engag6es en ce qui concerne toutes ou certaines
des infractions pour lesquelles l'extradition a td demand6e, conform6ment A la
l6gislation et A la pratique dudit Etat;

b) Lorsque les autorit6s comp6tentes de l'Etat requis ont d6cid6 de ne pas
engager de poursuites A l'encontre de l'individu dont l'extradition est demand6e en
ce qui concerne l'infraction qui fait l'objet de la demande d'extradition;

c) Lorsque l'infraction pour laquelle l'individu recherch6 est poursuivi ou con-
damn6, ou toute autre infraction pour laquelle il peut 8tre d6tenu ou juge confor-
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m~ment au pr6sent Trait6 est punie de la peine de mort par la loi de l'Etat requ6rant,
A moins que ledit Etat s'engage A ce que la peine de mort ne soit pas prononc~e ou
que, si elle devait l'gtre, elle ne soit pas exdcut~e.

d) Lorsque l'infraction motivant la demande d'extradition est consid~r6e par la
Idgislation de l'Etat requ6rant comme ayant 6t6 commise, en tout ou en partie, sur le
territoire dudit Etat;

e) Dans le cas de poursuites en instance dans l'Etat requis A l'encontre de
l'individu dont la remise est demand~e pour la m~me infraction; ou

f) Lorsque les autorit6s comp6tentes de l'Etat requis, tout en tenant compte de
la nature de l'infraction et des int6r&ts de l'Etat requ6rant, estiment que, vu les
circonstances de 'esp~ce, et notamment l'age, la sant6 et d'autres 616ments de la
situation personnelle de l'individu dont l'extradition est demand~e, l'extradition
serait injuste, oppressive, incompatible avec des considerations humanitaires ou
constituerait un chgtiment trop s6v~re.

3. Les dispositions du pr6sent article sont sans pr6judice des obligations que
les Parties ont contract6es ou contracteront dans l'avenir en vertu de conventions
multilatrales.

Article 4

EXAMEN DIFFR1E D'UNE DEMANDE D'EXTRADITION

1. L'Etat requis peut diff6rer l'examen d'une demande d'extradition d'un
individu pour qu'il puisse 6tre poursuivi ou pour qu'il puisse purger une peine
encourue A raison d'une infraction autre que celle r6sultant d'une action ou d'une
omission qui fait l'objet de la demande d'extradition. En pareil cas, l'Etat requis
informe l'Etat requ6rant en consequence.

Article 5

PROCtDURE D'EXTRADITION ET PIECES REQUISES

1. La demande d'extradition est 6tablie par 6crit et communiqu6e par la voie
diplomatique. Tous les documents pr6sentds At l'appui d'une demande d'extradition
doivent 8tre dfiment authentifi~s conformdment A l'article 6.

2. La demande d'extradition doit 8tre accompagn~e des pi~ces suivantes:
a) Si l'int~ress6 est accus6 d'une infraction - d'un mandat d'arr& ou d'une

copie d'un tel mandat, d'un expos6 relatif A chaque infraction pour laquelle 1'extra-
dition est demandde et d'un expos6 des actions ou omissions retenues contre l'int-
ress6 pour chaque infraction;

b) Si l'int~ress6 a dt6 reconnu coupable d'une infraction in absentia - d'un
document judiciaire ou autre, ou d'une copie dudit document, autorisant l'arresta-
tion de l'int~ress6; d'un expos6 concernant chaque infraction motivant la demande
d'extradition; d'un expos6 des actions ou omissions retenues contre l'intdress6 en
ce qui concerne chaque infraction;

c) Si l'intdress6 a 6t6 reconnu coupable autrement qu'in absentia - de docu-
ments 6tablissant la condamnation et la peine infligde, le caractre imm~iatement
exdcutoire de la sentence et la mesure clans laquelle la peine a td purgde;
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d) Si l'int6ress6 a W reconnu coupable d'une infraction autrement qu'in
absentia mais aucune peine n'a A-t6 prononcde - de documents dtablissant la con-
damnation et d'une d6claration prdcisant l'intention d'imposer une peine;

e) Dans tous les cas, d'une copie des dispositions 1dgislatives 6ventuelles d6fi-
nissant l'infraction ou d'un expos6 de la 16gislation pertinente en ce qui concerne
notamment, le cas 6chdant, la prescription et, de toute maniare, de l'indication de la
peine qui sanctionne l'infraction concern6e; et

f) Dans tous les cas, d'un signalement aussi pr6cis que possible de l'individu
accompagn6 de tous les renseignements susceptibles de faciliter 1'6tablissement de
son identit6 et de sa nationalit6.

3. Dans la mesure oa l'autorise la 16gislation de l'Etat requis, 1'extradition
d'un individu peut 8tre accord6e conform6ment aux dispositions du pr6sent Trait6,
m~me si les conditions dtablies aux paragraphes 1 et 2 du pr6sent article ne sont pas
remplies, pour autant que l'individu concern6 consente A son extradition.

4. Les documents communiqu6s A l'appui d'une demande d'extradition sont
accompagn6s d'une traduction dans la langue de I'Etat requis.

Article 6

AUTHENTIFICATION DES PIPCES PRODUITES

1. Toute piece produite conform6ment A l'article 5 A l'appui d'une demande
d'extradition est admise comme preuve dans toute proc6dure d'extradition dans
l'Etat requis, si elle est d(Iment authentifi6e.

2. Une pi&ce est dfiment authentifi6e aux fins du pr6sent Trait6, lorsque:

a) Elle se pr6sente comme ayant 6t6 sign6e ou attest6e par un juge, un magistrat
ou un fonctionnaire de l'Etat requ6rant; et

b) Elle se pr6sente comme ayant 6t6 authentifi6e au moyen d'une assermenta-
tion ou d'une affirmation d'un t6moin ou par l'apposition du sceau officiel ou public
de la Partie requ6rante ou d'un ministre d'Etat, ou d'un d6partement ou d'un fonc-
tionnaire du gouvernement de l'Etat requ6rant.

Article 7

COMPL9MENT D'INFORMATION

1. Si 'Etat requis consid~re que les informations communiqu6es a l'appui de
la demande d'extradition ne suffisent pas a rdpondre aux exigences de sa propre
l6gislation en mati~re d'extradition, il peut demander que des informations sup-
pl6mentaires lui soient fournies dans le d6lai qu'il fixera.

2. Si l'individu dont 1'extradition est demand6e se trouve en d6tention et que
les informations suppl6mentaires s'avirent insuffisantes ou ne sont pas reques dans
les dflais fix6s, il peut 8tre remis en libert6. Cette mise en libert6 ne s'oppose toute-
fois pas A ce que 'Etat requ6rant introduise une nouvelle demande d'extradition.

3. Si l'individu est remis en libert6 conform6ment au paragraphe 2, l'Etat
requis en informe l'Etat requ6rant des que possible.
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Article 8

ARRESTATION PROVISOIRE

1. En cas d'urgence, une Partie contractante peut demander, par l'interm6-
diaire de l'Organisation internationale de police criminelle (INTERPOL) ou par tout
autre moyen, l'arrestation provisoire d'un individu recherchd en attendant que soit
pr6sent6e la demande d'extradition.

2. La demande comporte un signalement de l'individu recherchd, une d6clara-
tion affirmant l'intention de demander l'extradition dudit individu par la voie diplo-
matique, une d6claration indiquant 1'existence et les termes d'un mandat d'arr6t ou
d'un jugement confirmant la culpabilit6 de l'individu, une d6claration indiquant la
peine maximale qui peut etre prononc6e ou la peine d6j impos6e pour l'infraction
et, si l'Etat requis le demande, un expos6 des actions ou des omissions dont il est
all6gu6 qu'ils constituent l'infraction.

3. A r6ception d'une telle demande, l'Etat requis prend les dispositions n6ces-
saires pour que soit arret6 l'individu concern6 et informe le plus rapidement possible
l'Etat requdrant de la suite donn6e A sa demande.

4. Un individu d6tenu sur la base d'une telle demande est remis en libert6 A
l'expiration d'un d6lai de quarante-cinq jours A compter de la date de son arrestation
si une demande d'extradition, accompagn6e des pi~ces vis6es A l'article 5, n'a pas t6
reque par l'Etat requis.

5. La mise en libert6 d'un individu en application du paragraphe 4 du pr6sent
article ne s'oppose pas b l'ouverture d'une procddure d'extradition de l'individu
recherch6 si la demande d'extradition est reque par la suite.

Article 9

CONCOURS DE DEMANDES

1. En cas de demandes 6manant de deux ou de plusieurs Etats en vue de
l'extradition du m~me individu, l'Etat requis d6cide auquel de ces Etats l'individu
doit &re livr6 et il notifie l'Etat requ6rant de sa d6cision.

2. Pour d6cider auquel des Etats l'extradition sera accord6e, l'Etat requis
tient compte de toutes les circonstances pertinentes et notamment :

a) Dans le cas de demandes portant sur diverses infractions, du degr6 de gravit6
relative desdites infractions;

b) De l'6poque et du lieu oa chacune des infractions a td commise;
c) Des dates respectives des diff6rentes demandes;
d) De la nationalit6 et
e) Du lieu de r6sidence habituelle de l'int6ress6.

Article 10

REMISE DE L'EXTRAD9

1. D~s qu'une d6cision a td prise sur la demande d'extradition, l'Etat requis
fait connaitre ladite d6cision l'Etat requ6rant par la voie diplomatique.
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2. Lorsque 'extradition pour une infraction est accordde, l'individu extrad6
est extrad6 par F'Etat requis A partir d'un lieu situ6 sur son territoire qui convient A
l'Etat requ6rant.

3. L'Etat requ6rant retire l'int6ress6 du territoire de l'Etat requis dans un
d6lai raisonnable fix6 par l'Etat requis et, si l'int6ress6 n'est pas reconduit dans ledit
d6lai, l'Etat requis peut alors refuser l'extradition au titre de la m~me infraction.

4. En cas de force majeure empAchant une Partie de respecter la date de
remise, ladite Partie en informe l'autre Partie. Les Parties contractantes conviennent
alors d'une nouvelle date de remise, et les dispositions du paragraphe 3 du pr6sent
article s'appliquent.

Article 11

REMISE D'OBJETS

1. Dans la mesure admise par la 16gislation de l'Etat requis et sous r6serve des
droits de tiers qui seront dflment respect6s, tous objets trouv6s dans 1'Etat requis qui
auraient dt6 acquis du fait de l'infraction ou qui peuvent servir de pieces a conviction
seront remis A l'Etat requ6rant, sur sa demande, lorsque l'extradition a 6t6 accord6e.

2. Si l'Etat requ6rant en fait la demande, les objets susmentionn6s lui sont
remis m~me si l'extradition accordde ne peut 8tre mende a bonne fin du fait du ddc~s
ou de l'6vasion de l'individu recherch6.

3. Lorsque le droit de l'Etat requis ou les droits de tiers l'exigent, tous les
objets ainsi remis sont restitu6s sans frais A l'Etat requis qui en fait la demande.

Article 12

RtGLE DE LA SPtCIALITt

1. Sous r6serve des dispositions du paragraphe 3 du pr6sent article, un indi-
vidu extrad6 en vertu du prdsent Trait6 ne peut

a) Etre d6tenu ni jugd, ni soumis a aucune autre restriction de sa libert6 indi-
viduelle sur le territoire de l'Etat requ6rant au titre d'une infraction commise avant
son extradition, sauf s'il s'agit :
i) D'une infraction pour laquelle l'extradition a 6t6 accordde ou d'une infraction

donnant lieu A extradition et du chef de laquelle il pourrait atre condanm6 sur
preuve des faits motivant la demande d'extradition pourvu que ladite infraction
n'entraine pas une peine plus s6v~re que celle qui pourrait 6tre prononcde en ce
qui concerne l'infraction pour laquelle l'extradition est rdclame; ou

ii) D'une infraction donnant lieu a extradition pour laquelle l'Etat requis consent a
ce que l'int6ress6 soit d6tenu, poursuivi ou soumis A une restriction de sa libert6
individuelle.

2. Toute demande adressde A l'Etat requis en vue d'obtenir son consentement
au titre du pr6sent article doit 8tre accompagnde de la documentation visde A l'ar-
ticle 5.

3. Les dispositions du paragraphe 1 ne s'appliquent pas si l'int6ress6, ayant eu
la possibilit6 de le faire, n'a pas quitt6 l'Etat requ6rant dans les 45 jours suivant son
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61argissement la suite de l'infraction pour laquelle il a 6t6 extrad6, ou lorsque
l'intdress6 est retourn6 sur le territoire de l'Etat requ6rant apr~s l'avoir quitt6.

Article 13

RI EXTRADITION VERS UN ETAT TIERS

1. Lorsqu'un individu a 6td remis a 'Etat requ6rant par l'Etat requis, le pre-
mier Etat ne peut extrader ledit individu a un Etat tiers pour une infraction commise
ant6rieurement A sa remise, sauf :

a) Lorsque l'Etat requis y consent; ou
b) Lorsque ledit individu, ayant eu la possibilit6 de le faire, n'a pas quitt6 l'Etat

requ6rant dans les quarante-cinq jours suivant son 61argissement A la suite de l'in-
fraction pour laquelle il a 6t6 extrad6 par l'Etat requis, ou lorsqu'il est retourn6 dans
l'Etat requ6rant apr~s l'avoir quitt6.

2. Avant de donner son consentement aux termes de l'alin6a a du paragra-
phe 1 du pr6sent article, l'Etat requis peut demander qu'on lui communique la docu-
mentation vis6e A l'article 5.

Article 14

TRANSIT

1. Lorsqu'un individu doit 8tre extrad6 vers une Partie contractante A partir
d'un Etat tiers ou d'une Partie contractante vers un Etat tiers en traversant le terri-
toire de l'autre Partie contractante, la Partie contractante vers laquelle ou de laquelle
l'int6ressd doit etre extrad6 pr6sente une demande A l'autre Partie contractante afin
d'obtenir l'autorisation de transit de l'int6ress6 A travers son territoire.

2. Sur r6ception d'une telle demande, la Partie contractante requise y accede
A moins d'avoir des motifs raisonnables de ne pas le faire.

3. Sous r6serve de la 16gislation de la Partie contractante requise, l'autorisa-
tion de transit d'un individu comprend la permission de placer celui-ci sous bonne
garde pendant le transit.

4. Lorsqu'un individu est maintenu sous garde en application du paragra-
phe 3, la Partie contractante sur le territoire de laquelle l'int6ress6 est gard6 peut
ordonner sa mise en libert6 si son transport ne se poursuit pas dans des d6lais
raisonnables.

5. La Partie contractante A partir de laquelle ou vers laquelle l'extrad6 est livr6
rembourse l'autre Partie contractante de tous les frais encourus par celle-ci A l'occa-
sion du transit.

Article 15

REPRPSENTATION ET FRAIS

1. L'Etat requis prend toutes les dispositions n6cessaires et prend a sa charge
tous les frais relatifs a la repr6sentation de l'Etat requ6rant dans toute procddure
r6sultant d'une demande d'extradition et assure 6galement la repr6sentation des
int6r~ts de l'Etat requ6rant.
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2. L'Etat requis prend A sa charge toutes les d6penses occasionn6es sur son
territoire par l'arrestation et le maintien sous garde de l'individu dont 1'extradition
est demand6e, jusqu'A sa remise A une personne d6sign6e par l'Etat requ6rant.

3. L'Etat requ6rant assume les frais de transport de l'individu A partir du
territoire de 'Etat requis.

Article 16

ENTR9E EN VIGUEUR ET D9NONCIATION

1. Le pr6sent Trait6 entrera en vigueur trente jours suivant la date A laquelle
les Parties contractantes se seront notifi6 par 6crit l'accomplissement de leurs pro-
c6dures constitutionnelles respectives pour son entr6e en vigueur.

2. Le Trait6 d'extradition entre le Royaume-Uni et la Gr ce sign6 A Ath~nes le
24 septembre 19101 cessera d'avoir effet A 1'entr6e en vigueur du pr6sent Trait6.

3. Les demandes d'extradition pr6sent6es apr~s 1'entr6e en vigueur du pr6sent
Trait6 seront r6gies par ses dispositions, y compris celles de son article 2, quelle que
soit la date A laquelle l'infraction concern6e a 6t commise.

4. Chacune des Parties contractantes pourra a tout moment d6noncer le pr6-
sent Trait6 par notification 6crite et celui-ci prendra fin le cent quatre-vingtiime jour
suivant la date de cette notification.

EN FOI DE QUOI les soussign6s, A ce dfiment autoris6s par leurs gouvernements
respectifs, ont sign6 le pr6sent Trait&

FAIT A Ath~nes, le 13 avril 1987, en deux originaux en langues anglaise et
grecque, les deux textes faisant 6galement foi.

Pour l'Australie :
[LIONEL BOWEN]

Pour la R6publique hell6nique:
[ELEFTHERIOS VERYVAKIS]

I De Martens, Nouveau Recueil gfngral de Traitds, troisi6me s6rie, tome V, p. 690.
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ANNEX A ANNEXE A

No. 8644. INTERNATIONAL AGREE-
MENT REGARDING THE MAINTE-
NANCE OF CERTAIN LIGHTS IN THE
RED SEA. DONE AT LONDON, ON
20 FEBRUARY 19621

ACCEPTANCES

Instrument deposited with the Govern-
ment of the United Kingdom of Great Britain
and Northern Ireland on:

5 July 1967

LIBERIA

(With effect from 5 July 1967.)

6 June 1979

CHINA

(With effect from 6 June 1979.)

17 December 1979

KUWAIT

(With effect from 17 December 1979.)

DENUNCIATIONS

Notifications effected with the Govern-
ment of the United Kingdom of Great Britain
and Northern Ireland on:

29 July 1988

LIBERIA

(With effect from 31 March 1990.)

3 February 1989

CHINA

(With effect from 31 March 1990.)

' United Nations, Treaty Series, vol. 597, p. 159, and

annex A in volumes 1297, 1338, 1491 and 1652.
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No 8644. CONVENTION INTERNATIO-
NALE CONCERNANT L'ENTRETIEN
DE CERTAINS PHARES DE LA MER
ROUGE. FAITE A LONDRES, LE
20 FEVRIER 1962'

ACCEPTATIONS

Instruments ddposis auprbs du Gouverne-
ment du Royaume-Uni de Grande-Bretagne
et d'Irlande du Nord le:

5 juillet 1967

LIBtRIA

(Avec effet au 5 juillet 1967.)

6juin 1979

CHINE

(Avec effet au 6juin 1979.)

17 d6cembre 1979

KOWEIT

(Avec effet au 17 d6cembre 1979.)

DtNONCIATIONS

Notifications effectuees aupros du Gou-
vernement du Royaume- Uni de Grande-Bre-
tagne et d'Irlande du Nord le:

29juillet 1988

LIBIRIA

(Avec effet au 31 mars 1990.)

3 f6vrier 1989

CHINE

(Avec effet au 31 mars 1990.)

' Nations Unies, Recueil des Traitis, vol. 597, p. 159, et
annexe A des volumes 1297, 1338, 1491 et 1652.
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14 June 1989

KUWAIT

(With effect from 31 March 1990.)

Certified statements were registered by the
United Kingdom of Great Britain and North-
ern Ireland on 13 January 1992.

14juin 1989

KOWE'T

(Avec effet au 31 mars 1990.)

Les d~clarations certifiges ont it enregis-
tries par le Royaume-Uni de Grande-Breta-
gne et d'Irlande du Nord le 13janvier 1992.

Vol 1660, A-8644
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No. 13303. COMMONWEALTH TELECOMMUNICATIONS ORGANISATION FI-
NANCIAL AGREEMENT, 1973. OPENED FOR SIGNATURE AT LONDON ON
30 MARCH 19731

AGREEMENT TERMINATING THE ABOVE-MENTIONED AGREEMENT. CONCLUDED AT LON-
DON ON 30 MARCH 19832

Authentic text: English.

Registered by the United Kingdom of Great Britain and Northern Ireland on 13 January
1992.

The Governments signatories to this Agreement;

Being Partner Governments to the Commonwealth Telecommunications
Organisation Financial Agreement 1973; 3

Agree as follows:

ART1CLE 1

This Agreement. upon entry into force, shall terminate the Commonwealth
Telecommunications Organisation Financial Agreement 1973.

I United Nations, Treaty Series, vol. 936, p. 3, and annex A in volumes 972 and 1039.
2 Came into force on 1 April 1983, for the Governments of the following States on whose behalf it was signed on

30 March 1983, in accordance with article 4:
Participant Participant

Bangladesh Sierra Leone
Gambia Sri Lanka
Kenya Uganda
Malawi United Kingdom of Great Britain and Northern
Malaysia Ireland
Papua New Guinea

Subsequently, the Agreement came into force for the Governments of the following States on the respective dates
of signature, as indicated below, with retroactive effect from I April 1983:

Participant Date of signature

A ustralia .............................................................. 1 Septem ber 1983
Barbados .............................................................. 10 N ovem ber 1983
Botswana .................................................... ........ 20 August 1985
C anada ............................................................... 2 June 1983
Cyprus ................................................................ 29 M arch 1984
Fiji .......................................................... ........ 27 February 1984
G hana ................................................................ 28 July 1983
G uyana ............................................................... 8 A pril 1983
India .................................................................. 26 M arch 1985
Jam aica ............................................................... 30 M arch 1984
New Zealand .......................................................... 26 M arch 1984
N igeria ................................................................ 19 D ecem ber 1983
Singapore ............................................................. 9 M ay 1983
Trinidad and Tobago .................................................... 22 M ay 1985
United Republic of Tanzania ............................................. 30 August 1984
Zam bia ............................................................... 9 M ay 1983

3 United Nations, Treaty Series, vol. 936, p. 3.
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ARTCLE 2

Where settlements in respect of the period from 1 April 1973 until the
entry into force of this Agreement have not been made under the
Commonwealth Telecommunications Organisation Financial Agreement 1973,
data shall, if not already prepared, be prepared by the National Bodies of
the Governments signatories to this Agreement as soon as possible and the
ensuing settlements be made between them, both actions as nearly as possible
in accordance with the Commonwealth Telecommunications Organisation
Financial Agreement 1973.

ARTnCLE 3

By their signature of this Agreement the Governments signatories hereto
accept it on their own behalf and on behalf of their National Bodies and in
respect of the territories for the international relations of which any such
Government is responsible.

ARTIcLE 4

This Agreement shall enter into force on 1 April 1983.

In witness whereof the undersigned, being duly authorised thereto by
their respective Governments, have signed this Agreement on the dates
appearing opposite their signatures.

Done at London in a single original which shall be depositcd in the
archives of the Government of the United Kingdom of Great Britain and
Northern Ireland, which shall transmit certified copies thereof to all signatory
Governments and to the Commonwealth Secretary-General.

Signatures

State
Australia:

[R. V. GARLAND]'

Bangladesh:
[M. AHMED]

Barbados:
[H. G. BREWSTER]

'The names of signatories have been supplied by the Government of the United Kingdom.
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Canada:

Cyprus:

Fiji:

Gambia:

Ghana:

Guyana:

Jamaica:

Kenya:

Malawi:

Malaysia:

New Zealand:

Nigeria:

Papua New Guinea:

Sierra Leone:

Singapore:

Sri Lanka:

Uganda:

United Kingdom:

Zambia:

lations - Treaty Series * Nations Unies - Recueil des Traitis

[PAUL A. LAPOINTE]

[T. PANAYIDES]

[J. B. TOGANIVALU]

[A. M. K. BOJANG]

[K. K. S. DADZIE]

[C. L. JOSEPH]

[H. S. WALKER]

[B. A. KIPLAGAT]

[JASPER A. MDEKEANI]

[KASSIM HUSSEIN]

[L. W. YOUNG]

[SHEHU AWAK]

[A. R. EVARA]

[V. E. SUMNE]

[JEK YEUN THONG]

[A. T. MOORTHY]

[N. ODO1]

[MALCOLM RIFKIND]

[P. D. ZUZE]

Vol. 1660, A-13303
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No 13303. ACCORD FINANCIER DE 1973 DE L'ORGANISATION DES TIfL- COM-
MUNICATIONS DU COMMONWEALTH. OUVERT A LA SIGNATURE A LON-
DRES LE 30 MARS 1973'

ACCORD ABROGEANT L'ACCORD SUSMENTIONNI. CONCLU A LONDRES LE 30 MARS 19832

Texte authentique: anglais.

Enregistripar le Royaume-Uni de Grande-Bretagne et d'Irlande du Nord le 13janvier 1992.

Les Gouvemements signataires du pr6sent Accord,
Etant Gouvernements associ6s Parties A 'Accord financier de 1973 de l'Organisation

des t616communications du Commonwealth3,

Conviennent de ce qui suit :

Article premier

Le pr6sent Accord mettra fin, A la date de son entr6e en vigueur, A l'Accord financier
de 1973 de l'Organisation des t6l6communications du Commonwealth.

Article 2

Dans le cas oia des r~glements affrents A la p6riode comprise entre le ler avril 1973 et
la date d'entr6e en vigueur du pr6sent Accord, n'auraient pas 6t6 effectuds conform6ment
aux dispositions de l'Accord financier de 1973 de l'Organisation des t616communications du
Commonwealth, les donn6es qui n'auraient pas d6jt 6t6 pr6par6es le seront aussit6t que pos-
sible par les organismes nationaux des Gouvernements parties au pr6sent Accord et les paie-
ments en d6coulant seront effectuds entre eux, ces deux op6rations devant 8tre exdcut(es

I Nations Unies, Recueil des Trait's, vol. 936, p. 3, et annexe A des volumes 972 et 1039.
2 Entrd en vigueur le I- avril 1983 A l'6gard des Gouvernements des Etats suivants, au nom desquels il avait 6t6

signd le 30 mars 1983, conformiment A I'article 4:
Partcipant Participant
Bangladesh Papouasie-Nouvelle-Guin~e
Gambie Royaume-Uni de Grande-Bretagne et d'Irlande du
Kenya Nord
Malaisie Sierra Leone
Malawi Sri Lanka
Ouganda

Par la suite, 'Accord est entrd en vigueur A l'dgard des Gouvernements des Etats suivants aux dates respectives
de signature, comme indiqu6 ci-apr~s, avec effet rdtroactif au I- avril 1983:

Participant Date de la signature
A ustralie ..............................................................
B arbade ...............................................................
B otsw ana .............................................................
C anada ...............................................................
C hypre ................................................................
F idji ..................................................................
G han a ................................................................
G uyan a ...............................................................
Inde ..................................................................
Jam aique ..............................................................
N igdria ................................................................
Nouvelle-Z61ande ............................ .............
Rdpublique-Unie de Tanzanie ............................................
Singapour .............................................................
Trinit6-et-Tobago .......................................................
Z am bie ...............................................................

3 Nations Unies, Recueil des Traitds, vol. 936, p. 3.

1- septembre 1983
10 novembre 1983
20 aoft 1985

2 juin 1983
29 mars 1984
27 fWvrier 1984
28 juillet 1983

8 avril 1983
26 mars 1985
30 mars 1984
19 d6cembre 1983
26 mars 1984
30 aot 1984
9 mai 1983

22 mai 1985
9 mai 1983
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dans toute la mesure du possible conform6ment aux dispositions de l'Accord financier de
1973 de I'Organisation des t6l6communications du Commonwealth.

Article 3

En signant le pr6sent Accord, les Gouvernements signataires agissent en leur propre
nom, au nom de leur organisme national et vis-h-vis des territoires dont ils sont charg6s
d'assurer les relations internationales.

Article 4

Le pr6sent Accord entrera en vigueur le lr avril 1983.
EN FOI DE QUOI les soussign6s, A ce dfiment habilit6s par leurs Gouvernements respec-

tifs, ont sign6 le pr6sent Accord h la date indiqu6e en regard de leur signature.

FAIT bi Londres en un seul exemplaire, qui sera dApos6 aux archives du Gouvernement
du Royaume-Uni de Grande-Bretagne et d'Irlande du Nord, lequel en transmettra les copies
certifi6es conformes A tous les Gouvernements signataires ainsi qu'au Secr6taire g6n6ral du
Commonwealth.

Signatures

Etat

Australie:

Bangladesh:

Barbade:

Canada:

Chypre:

Fidji:

Gambie:

Ghana:

Guyane:

Jamaifque:

Kenya:

[R. V. GARLAND]'

[M. AHMED]

[H. G. BREWSTER]

[PAUL A. LAPOINTE]

[T. PANAYIDES]

[J. B. TOGANIVALU]

[A. M. K. BOJANG]

[K. K. S. DADZIE]

[C. L. JOSEPH]

[H. S. WALKER]

[B. A. KIPLAGAT]

I Les noms des signataires donn6s entre crochets 6taient illisibles et ont 6 fournis par le Gouvernement du

Royaume-Uni.
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Malawi:

Malaisie:

Nouvelle-ZW1ande:

Nig6ria:

Papouasie-Nouvefle-Guin6e

Sierra Leone:

Singapour:

Sri Lanka:

Ouganda :

Royaume-Uni:

Zambie:

[JASPER A. MDEKEANI]

[KASSIM HUSSEIN]

[L. W. YOUNG]

[SHEHU AWAK]

[A. R. EVARA]

[V. E. SUMNE]

[JEK YEUN THONG]

[A. T. MOORTHY]

[N. ODOI]

[MALCOLM RIFKIND]

[P. D. ZUZE]
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No. 14531. INTERNATIONAL COVE-
NANT ON ECONOMIC, SOCIAL AND
CULTURAL RIGHTS. ADOPTED BY
THE GENERAL ASSEMBLY OF THE
UNITED NATIONS ON 16 DECEMBER
19661

No. 14668. INTERNATIONAL COVE-
NANT ON CIVIL AND POLITICAL
RIGHTS. ADOPTED BY THE GEN-
ERAL ASSEMBLY OF THE UNITED
NATIONS ON 16 DECEMBER 19662

OPTIONAL PROTOCOL OF 16 DECEMBER 1966
TO THE INTERNATIONAL COVENANT ON
CIVIL AND POLITICAL RIGHTS

3

I United Nations, Treaty Series, vol. 993, p. 3; for sub-
sequent actions, see references in Cumulative Index
No. 16, as well as annex A in volumes 1007, 1008, 1026,
1031, 1035, 1037, 1038, 1039, 1065, 1066, 1075, 1088, 1098,
1103, 1106,1120,1132,1136, 1138, 1144,1151,1161,1181,
1197, 1202, 1203, 1207, 1211, 1213, 1214, 1216, 1218, 1225,
1249, 1256, 1259, 1271, 1286, 1289, 1299, 1312, 1329, 1333,
1334, 1354, 1357, 1360, 1390, 1397, 1409, 1421, 1422, 1434,
1455, 1482, 1490, 1505, 1545, 1551, 1556, 1563, 1564, 1578,
1580, 1598, 1607, 1649, 1651, 1653 and 1654.

2 Ibid, vol. 999, p. 171; vol. 1057, p. 407 (rectification of
authentic Spanish text); vol. 1059, p. 451 (corrigendum to
vol. 999), and annex A in volumes 1007, 1008, 1022, 1026,
1031, 1035, 1037, 1038, 1039, 1065, 1066, 1075, 1088, 1092,
1103, 1106, 1120, 1130, 1131, 1132, 1136, 1138, 1141,1144,
1147, 1150, 1151, 1161, 1181, 1195, 1197, 1199, 1202, 1203,
1205, 1207, 1211, 1213, 1214, 1216, 1218, 1222, 1225, 1249,
1256, 1259, 1261, 1272, 1275, 1276, 1279, 1286, 1289, 1291,
1295, 1296, 1299, 1305, 1308, 1312, 1314, 1316, 1324, 1328,
1329, 1333, 1334, 1338, 1339, 1344, 1347, 1348, 1349, 1351,
1352, 1354, 1356, 1357, 1358, 1360, 1365, 1379, 1387, 1389,
1390, 1392, 1393, 1399, 1403, 1404, 1408, 1409, 1410, 1413,
1417, 1419, 1421, 1422, 1424, 1427, 1429, 1434, 1435, 1436,
1437, 1438, 1439, 1441, 1443, 1444, 1455, 1457, 1458, 1462,
1463, 1464, 1465, 1475, 1477, 1478, 1480, 1482, 1484, 1485,
1487, 1488, 1490, 1491, 1492, 1495, 1498, 1499, 1501, 1502,
1505, 1506, 1508, 1510, 1512, 1513, 1515, 1520, 1522, 1525,
1527, 1530, 1533, 1534, 1535, 1540, 1543, 1545, 1548, 1551,
1555, 1556, 1557, 1562, 1563, 1564, 1567, 1570, 1577, 1578,
1579, 1580, 1582, 1593, 1598, 1607, 1637, 1639, 1642, 1643,
1647, 1649, 1650, 1651, 1653 and 1654.

3 Ibid, vol. 1059, p. 451 (corrigendum to vol. 999); for
subsequent actions, see references in Cumulative Indexes
Nos. 17 and 18, as well as annex A in volumes 1106,1120,
1144, 1161, 1205, 1225, 1256, 1286, 1314, 1329, 1334, 1349,
1354, 1360, 1389, 1409, 1421, 1434, 1482, 1487, 1490, 1499,
1506, 1512, 1530, 1533, 1543, 1545, 1551, 1557, 1563, 1578,
1598, 1607, 1650, 1651, 1653 and 1654.

No 14531. PACTE INTERNATIONAL
RELATIF AUX DROITS tCONOMI-
QUES, SOCIAUX ET CULTURELS.
ADOPTI PAR L'ASSEMBLE GtN-
RALE DES NATIONS UNIES LE 16 D-
CEMBRE 19661

No. 14668. PACTE INTERNATIONAL
RELATIF AUX DROITS CIVILS ET
POLITIQUES. ADOPTt PAR L'AS-
SEMBLEE GtNtRALE DES NA-
TIONS UNIES LE 16 DtCEMBRE 19662

PROTOCOL FACULTATIF DU 16 DICEMBRE
1966 SE RAPPORTANT AU PACTE INTERNA-
TIONAL RELATIF AUX DROITS CIVILS ET
POLITIQUES

3

'Nations Unies, Recueil des Traitis, vol. 993, p. 3; pour
les faits ult6rieurs, voir les r6f6rences donn(es dans I'In-
dex cumulatif no 16, ainsi que I'annexe A des volu-
mes 1007, 1008, 1026, 1031, 1035, 1037, 1038, 1039, 1065,
1066, 1075, 1088, 1098, 1103, 1106,1120, 1132, 1136, 1138,
1144, 1151, 1161, 1181, 1197, 1202,1203, 1207, 1211,1213,
1214, 1216, 1218, 1225, 1249, 1256, 1259, 1271, 1286, 1289,
1299, 1312, 1329, 1333, 1334, 1354, 1357, 1360, 1390, 1397,
1409, 1421, 1422, 1434, 1455, 1482, 1490, 1505, 1545, 1551,
1556, 1563, 1564, 1578, 1580, 1598, 1607, 1649, 1651, 1653
et 1654.

2 Ibid., vol. 999, p. 171; vol. 1057, p. 407 (rectification
du texte authentique espagnol); vol. 1059, p. 451 (rectifi-
catif au vol. 999), et annexe A des volumes 1007, 1008,
1022, 1026, 1031, 1035, 1037, 1038, 1039, 1065, 1066, 1075,
1088, 1092, 1103, 1106, 1120, 1130, 1131, 1132, 1136, 1138,
1141, 1144, 1147, 1150, 1151, 1161, 1181, 1195, 1197, 1199,
1202, 1203, 1205, 1207, 1211, 1213, 1214, 1216, 1218, 1222,
1225, 1249, 1256, 1259, 1261, 1272, 1275, 1276, 1279, 1286,
1289, 1291, 1295, 1296, 1299, 1305, 1308, 1312, 1314, 1316,
1324, 1328, 1329, 1333, 1334, 1338, 1339, 1344, 1347, 1348,
1349, 1351, 1352, 1354, 1356, 1357, 1358, 1360, 1365, 1379,
1387, 1389, 1390, 1392, 1393, 1399, 1403, 1404, 1408, 1409,
1410, 1413, 1417, 1419, 1421, 1422,1424, 1427, 1429, 1434,
1435, 1436, 1437, 1438, 1439, 1441,1443, 1444,1455, 1457,
1458, 1462, 1463, 1464, 1465, 1475, 1477, 1478, 1480, 1482,
1484, 1485, 1487, 1488, 1490, 1491, 1492, 1495, 1498, 1499,
1501, 1502, 1505, 1506, 1508, 1510, 1512, 1513, 1515, 1520,
1522, 1525, 1527, 1530, 1533, 1534, 1535, 1540, 1543, 1545,
1548, 1551, 1555, 1556, 1557, 1562, 1563, 1564, 1567, 1570,
1577, 1578, 1579, 1580, 1582, 1593, 1598, 1607, 1637, 1639,
1642, 1643, 1647, 1649, 1650, 1651, 1653 et 1654.

3 Ibid., vol. 1059, p. 451 (rectificatif au vol. 999); pour
les faits ult6rieurs, voir les r6f6rences donn6es dans les
Index cumulatifs nos 17 et 18, ainsi que I'annexe A des
volumes 1106, 1120, 1144, 1161, 1205, 1225, 1256, 1286,
1314, 1329, 1334, 1349, 1354, 1360, 1389, 1409, 1421, 1434,
1482, 1487, 1490, 1499, 1506, 1512, 1530, 1533, 1543, 1545,
1551, 1557, 1563, 1578, 1598, 1607, 1650, 1651, 1653 et
1654.

Vol. 1660, A-14531, 14668



1992 United Nations - Treaty Series e Nations Unies - Recueil des Traitis 377

ACCESSIONS

Instruments deposited on:

10 January 1992

ANGOLA

(With effect from 10 April 1992.)
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10janvier 1992

ANGOLA
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No. 20378. CONVENTION ON THE
ELIMINATION OF ALL FORMS OF
DISCRIMINATION AGAINST
WOMEN. ADOPTED BY THE GEN-
ERAL ASSEMBLY OF THE UNITED
NATIONS ON 18 DECEMBER 19791

RATIFICATION

Instrument deposited on:

8 January 1992

BURUNDI

(With effect from 7 February 1992.)

Registered ex officio on 8 January 1992.

I United Nations, Treaty Series, vol. 1249, p. 13, and
annex A in volumes 1249, 1252, 1253, 1254, 1256, 1257,
1259, 1261, 1262, 1265, 1272, 1284, 1286, 1287, 1288, 1291,
1299, 1302, 1312, 1314, 1316, 1325, 1332, 1343, 1346, 1348,
1350, 1351, 1357, 1361, 1363, 1368, 1374, 1379, 1387, 1389,
1390, 1394, 1398, 1399, 1400, 1401, 1402, 1403, 1404, 1405,
1406, 1408, 1413, 1416, 1417, 1422, 1423, 1326, 1430, 1433,
1434, 1436, 1437, 1443, 1444, 1457, 1458, 1459, 1460, 1477,
1484, 1501, 1518, 1522, 1523, 1525, 1526, 1527, 1530, 1542,
1549, 1551, 1555, 1566, 1567, 1568, 1569, 1577, 1591, 1598,
1606, 1607, 1639, 1642, 1651 and 1653.

Vol. 1660, A-20378

No 20378. CONVENTION SUR L'tLI-
MINATION DE TOUTES LES FORMES
DE DISCRIMINATION A L'ItGARD
DES FEMMES. ADOPTIVE PAR L'AS-
SEMBLtE GtNtRALE DES NA-
TIONS UNIES LE 18 DtCEMBRE 19791

RATIFICATION

Instrument ddposi le:

8 janvier 1992

BURUNDI

(Avec effet au 7 f6vrier 1992.)

Enregistr, d'office le 8janvier 1992.

I Nations Unies, Recued des Traitis, vol. 1249, p. 13, et
annexe A des volumes 1249, 1252, 1253, 1254, 1256, 1257,
1259, 1261, 1262, 1265, 1272, 1284, 1286, 1287, 1288, 1291,
1299, 1302, 1312, 1314, 1316, 1325, 1332, 1343, 1346, 1348,
1350, 1351, 1357, 1361, 1363, 1368, 1374, 1379, 1387, 1389,
1390, 1394, 1398, 1399, 1400, 1401, 1402, 1403, 1404, 1405,
1406, 1408, 1413, 1416, 1417, 1422, 1423, 1326, 1430, 1433,
1434, 1436, 1437, 1443, 1444, 1457, 1458, 1459, 1460, 1477,
1484, 1501, 1518, 1522, 1523, 1525, 1526, 1527, 1530, 1542,
1549, 1551, 1555, 1566, 1567, 1568, 1569, 1577, 1591, 1598,
1606, 1607, 1639, 1642, 1651 et 1653.
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No. 23432. CONSTITUTION OF THE
UNITED NATIONS INDUSTRIAL DE-
VELOPMENT ORGANIZATION. CON-
CLUDED AT VIENNA ON 8 APRIL
19791

ACCESSION

Instrument deposited on:

1 January 1992

AUSTRALIA

(With effect from 1 January 1992.)
Registered ex officio on 1 January 1992.

I United Nations, Treaty Series, vol. 1401, p. 3, and
annex A in volumes 1401, 1402, 1403, 1404, 1405, 1406,
1410,1411, 1412,1413,1417,1419, 1421, 1423, 1425, 1426,
1427, 1428, 1434, 1436, 1437, 1439, 1441, 1458, 1478, 1484,
1488, 1491, 1501, 1504, 1563, 1564, 1647 and 1653.

No 23432. ACTE CONSTITUTIF DE
L'ORGANISATION DES NATIONS
UNIES POUR LE DIVELOPPEMENT
INDUSTRIEL. CONCLU A VIENNE
LE 8 AVRIL 19791

ADHtSION

Instrument diposi le:
lerjanvier 1992

AUSTRALIE

(Avec effet au lerjanvier 1992.)

Enregistrd d'office le ler janvier 1992.

'Nations Unies, Recueil des Traitds, vol. 1401, p. 3, et
annexe A des volumes 1401, 1402, 1403, 1404, 1405, 1406,
1410, 1411, 1412, 1413, 1417, 1419, 1421, 1423, 1425, 1426,
1427, 1428, 1434, 1436, 1437, 1439, 1441, 1458, 1478, 1484,
1488, 1491, 1501, 1504, 1563, 1564, 1647 et 1653.
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No. 25910. INTERNATIONAL CONVENTION ON THE HARMONIZED COMMOD-
ITY DESCRIPTION AND CODING SYSTEM. CONCLUDED AT BRUSSELS ON
14 JUNE 19831

AMENDMENTS of the annex to the above-mentioned Convention

On 5 July 1989, at its 73rd and 74th sessions, the Customs Co-operation Council recom-
mended amendments to the nomenclature annexed to the above-mentioned Convention. The
recommended amendments were notified by the Secretary-General of the Council in July
1989. In the absence of objection within a period of six months from the notification, the
amendments were deemed adopted, in accordance with article 16 (3), and entered into force
on 1 January 1992, in accordance with article 16 (4) (b) of the Convention.

The text of the amendments reads as follows:

I. AMENDMENTS TO THE GENERAL RULES FOR

THE INTERPRETATION OF TIlE HARMONIZED SYSTEM

Rule 5.

Paragraph (a). Fourth line.

Delete "The Rule" and substitute "This Rule".

Paragraph (b). Third line.

Delete "does not apply" and substitute "is not binding".

Rule 6.

(a) Fourth line.

Delete "the Rule" and substitute "this Rule".

(b) French text only.

'United Nations, Treaty Series, vol. 1503, p. 3, and annex A in volumes 1510, 1520, 1523, 1539, 1542, 1558, 1563,

1590 and 1653.
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II. AMENDMENTS TO TIIE NOMENCLATURE

SECTION I.

CHAPTER 3.

Note 1 (b).

French text only.

New Note 2.

Insert the following new Note 2

"2.- In this Chapter the term "pellets" means products which have
been agglomerated either directly by compression or by the
addition of a small quantity of binder."

Heading 03.05. Second line.

Delete "fish meal" and substitute "flours, meals and pellets of

fish,".

Subheading 0305.10.

Delete "Fish meal" and substitute "Flours, meals and pellets of

fish,".

Heading 03.06. Last line.

After "brine" insert "; flours, meals and pellets of crustaceans,
fit for human consumption".

Subheading 0306.19.

Delete and substitute

"0306.19 -- Other, including flours, meals and pellets of

crustaceans, fit for humami consumption".

Subheading 0306.29.

Delete and substitute

"0306.29 -- Other, including flours, meals and pellets of

crustaceans, fit for human consumption".
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Heading 03.07. Last line.

After "brine" insert "; flours, meals and pellets of aquatic
invertebrates other than crustaceans, fit for human consumption".

----------------------------------------------------------------.

Subheading 0307.9.

Delete and substitute

Other, including flours, meals and pellets of aquatic
invertebrates other than crustaceans, fit for human consump-
tion

CHAPTER 4.

New Note 3.

Insert the following new Note 3

"3.- This Chapter does not cover

(a) Products obtained from whey, containing by weight more
than 95 % lactose, expressed as anhydrous lactose
calculated on the dry matter (heading No. 17.02); or

(b) Albumins (including concentrates of two or more whey
proteins, containing by weight more than 80 % whey
proteins, calculated on the dry matter)
(heading No. 35.02) or globulins (heading No. 35.04)."

New Subheading Note.

Insert the following new Subheading Note

"Subheading Note.

I.- For the purpose of subheading No. 0404.10, the expression
"modified whey" means products consisting of whey
constituents, i.e., whey from which all or part of the
lactose, proteins or minerals have been removed, whey to
which natural whey constituents have been added, and products
obtained by mixing natural whey constituents."

Heading 04.03. Last line.

After "fruit" insert ", nuts".
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Subheading 0404.10.

Delete and substitute

"0404.10 - Whey and modified whey, whether or not concentrated
or containing added sugar or other sweetening matter".

Subheading 0406.10.

Delete and substitute

"0406.10 - Fresh (unripened or uncured) cheese, including whey
cheese, and curd".

Heading 04.08. First line.

Insert a comma after "shell".

CHAPTER 5.

Note I (b).

French text only.

SECTION II.

CHAPTER 6.

Subheading 0602.20.

French text only.

Subheading 0602.20.

Delete and substitute

"0602.20 - Trees, shrubs and bushes, grafted or not, of kinds
which bear edible fruit or nuts".

CHAPTER 7.

Note 3 (c).

Delete and substitute

"(c) flour, meal, flakes, granules and pellets of potatoes
(heading No. 11.05);".
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CHAPTER 8.

New Note 3.

Insert the following new Note 3

"3.- Dried fruit or dried nuts of this Chapter may be partially
rehydrated, or treated for the following purposes :

(a) For additional preservation or stabilisation (e.g., by
moderate heat treatment, sulphuring, the addition of
sorbic acid or potassium sorbate),

(b) To improve or maintain their appearance (e.g., by the
addition of vegetable oil or small quantities of glucose
syrup),

provided that they retain the character of dried fruit or
dried nuts."

Heading 08.12. First line.

Insert a comma after "nuts".

CHAPTER 9.

Heading 09.02.
Delete and substitute

"09.02 Tea, whether or not flavoured."

Heading 09.09.

Delete and substitute

"09.09 Seeds of anise, badian, fennel, coriander, cumin or
caraway; juniper berries."

Subheading 0909.50.

Delete and substitute

"0909.50 - Seeds of fennel; juniper berries".

CHAPTER 10.

Note 1 (b). Second line.

Delete ", converted".
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CHAPTER 11.

Heading 11.05.

Delete and substitute

"11.05 Flour, meal, flakes, granules and pellets of potatoes."

Subheading 1105.20.

Delete and substitute

"1105.20 - Flakes, granules and pellets".

SECTION Ill.

CHAPTER 15.

Note 3. First line.

Insert a comma after "fractions".

Heading 15.12. First line.

Delete "their fractions" and substitute "fractions thereof".

Subheading 1512.1.

Delete "their fractions" and substitute "fractions thereof".

Heading 15.13. First line.

Delete "their fractions" and substitute "fractions thereof".

Subheading 1513.2.

Delete "their fractions" and substitute "fractions thereof".

Heading 15.14. First line.

Delete "their fractions" and substitute "fractions thereof".
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Subheading 1519.1.

Delete and substitute

"- Industrial inonocarboxylic fatty acids; acid oils from
refining :"

Subheading 1519.20.

Delete this subheading.

Subheading 1519.30.

Renumber this subheading as 1519.20.

SECTION IV.

CHAPTER 16.

Subheading 1604.14.

Delete and substitute

"1604.14 -- Tunas, skipjack and bonito (Sarda_s3.)".

CHAPTER 17.

Subheading Note 1. Second line.

Delete "polarimetric" and substitute "polarimeter".

CHAPTER 18.

Subheading 1806.20. First line.

Delete "blocks or slabs" and substitute "blocks, slabs or bars".
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CHAPTER 19.

Note 2.

Delete and substitute

"2.- For the purposes of heading No. 19.01, the terms "flour" and
"meal" mean :

(a) Cereal flour and meal of Chapter 11, and

(b) Flour, meal and powder of vegetable origin of any
Chapter, other than flour, meal or powder of dried
vegetables (heading No. 07.12), of potatoes (heading
No. 11.05) or of dried leguminous vegetables (heading
No. 11.06)."

CHAPTER 21.

New Note I (c).

Insert the following new Note 1 (c)

"(c) Flavoured tea (heading No. 09.02);".

Reletter present Notes 1 (c) to (g) as 1 (d) to (h) respectively.

CHAPTER 22.

New Note I (a).

Insert the following new Note 1 (a)

"(a) Products of this Chapter (other than those of heading
No. 22.09) prepared for culinary purposes and thereby
rendered unsuitable for consumption as beverages (generally
heading No. 21.03);".

Reletter present Notes I (a) to (e) as (b) to (f) respectively.

Heading 22.06.

Delete and substitute

"22.06 Other fermented beverages (for example, cider, perry,
mead); mixtures of fermented beverages and mixtures of
fermented beverages and non-alcoholic beverages not
elsewhere specified or included."
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SECTION V.

CHAPTER 25.

Note 1.

French text only.

Heading 25.01. Second line.

Delete "whether or not in aqueous solution" and substitute
"whether or not in aqueous solution or containing added anti-
caking or tree-flowing agents".

Subheading 2505.10.

French text only.

Heading 25.23. First line.

Delete "("ciment fondu")".

Subheading 2523.30.

Delete "("ciment fondu")".

Subheading 2528.10.

Delete and substitute

"2528.10 - Natural sodium borates and concentrates thereof
(whether or not calcined)".

CHAPTER 26.

Heading 26.20. Second line.

Delete "metallic compounds" and substitute "metal compounds".

SECTION VI.

CHAPTER 28.

Note 2 (e). Second line.

Delete "metallic derivatives" and substitute "metal derivatives".
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Note 4. First line.

Delete "a metallic acid" and substitute "a metal acid".

.................................................................

Note 5. First line.

Delete "metallic" and substitute "metal".

Note 6 (d).

Delete the expression "0.002 microcurie per gram;" and substitute
"74 Bq/g (0,002__Ci/g);".

Note 6. Second paragraph. First line.

Delete "isotope" and substitute "isotopes".

Sub-Chapter IV. Title.

French text only.

Heading 28.18.

Delete and substitute

"28.18 Artificial corundum, whether or not chemically defined;
aluminium oxide; aluminium hydroxide."

Subheading 2818.10.

Delete and substitute

"2018.10 - Artificial corundum, whether or not chemically
defined".

Subheading 2818.20.

Delete and substitute

"2818.20 - Aluminium oxide, other than artificial corundum".
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Heading 28.25.

French text only.

-----------------------------------------------------------------

Heading 28.50.

Delete and substitute

"28.50 Hydrides, nitrides, azides, silicides and borides,

whether or not chemically defined, other than compounds
which are also carbides of heading No. 28.49."

C)IAPTER 29.

Note 7. Third line.

Delete "and" and substitute ", or".

---------------------------------------------

Subheading 2933.40.

French text only.

---------------------------------------------

Subheading 2937.2.

French text only.

CHAPTIR 30.

Subheading 3004.32.

Delete "cortex" and substitute "cortical".

CHAPTER 32.

Note 3. First line.

Delete "matters" and substitute "matter".

Heading 32.03. Second part of the heading text.

Delete and substitute :

"preparations as specified in Note 3 to this Chapter based on
colouring matter of vegetable or animal origin."

Vol. 1660, A-25910



1992 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 391

Heading 32.04. Second part of the heading text.

Delete and substitute :

"preparations as specified in Note 3 to this Chapter based on
synthetic organic colourinq matter;".

Heading 32.05. Second part of the heading text.

Delete and substitute :

.preparations as specified in Note 3 to this Chapter based on
colour lakes."

CHAPTER 34.

Note 5 (b).

Before "coloured" insert "refined or".

Note 5 (d).

After "dispersed" insert "in".

CHAPTER 35.

Heading 35.02.

Delete and substitute

"35.02 Albumins (including concentrates of two or more whey
proteins, containing by weight more than BO % whey
proteins, calculated on the dry matter), albuminates
and other albumin derivatives."

CHAPTER 36.

Note 1.

French text only.

CHAPTER 37.

Heading 37.05. Second line.

Delete "cinematograph" and substitute "cinematographic".

V------------------------------------------------------------
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Heading 37.06. First line.

Delete "Cinematograph" and substitute "Cinematographic".

----------------------------------------------------------------.

Subheading 3707.10.

Delete and substitute

"3707.10 - Sensitising emulsions".

CHAPTER 38.

Subheading 3806.10.

Delete and substitute

"3806.10 - Rosin and resin acids".

Subheadings 3809.91, 3809.92 and 3809.99.

Delete and substitute :

"3809.91 -- Of a kind used in the textile or like industries

3809.92 -- Of a kind used in the paper or like industries

3809.93 -- Of a kind used in the leather or like industries".

SECTION VII.

Note 1 (a). First line.

Delete "indentifiable" and substitute "identifiable".

CHAPTER 39.

Note 7.

French text only.

Note 9. Third line.

Delete "plastic layer" and substitute "layer of plastics".
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Note 10. Last line.

Delete the comma.

Heading 39.04.

French text only.

SECTION VIII.

CHAPTER 41.

Note I (a).

French text only.

Heading 41.07.

French text only.

C11APTER 42.

Note 2 (a). First line.

Delete "plastic sheeting" and substitute "sheeting of plastics".

Heading 42.02. Seventh line.

Delete "plastic sheeting" and substitute "sheeting of plastics".

Heading 42.02. Last two lines.

Delete "with such materials" and substitute "with such materials
or with paper"

SECTION IX.

CHAPTER 44.

Subheading 4403.91.

After "oak" insert "(Quercuss 2.)".
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Subheading 4403.92.

After "beech" insert "(Fa9_22.)".

Subheading 4407.91.

After "oak" insert "(Quercus -222"

Subheading 4407.92.
After "beech" insert "(Fa2_R2)"

Heading 44.15.

French text only.

SECTION X.

CHAPTER 48.

Note 1 (f). First line.

Delete "plastic sheeting" and substitute "sheeting of plastics".

Note 8 (a) (iii). First line.

Delete "plastic layer" and substitute "layer of plastics".

Subheading 4816.20.

French text only.

Subheading 4820.30.

Delete and substitute

"4820.30 - Binders (other than book covers), folders and file
covers".
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CHAPTER 49.

Heading 49.05. First line.

Insert a comma before "including".

Subheading 4905.91.

Delete "book-form" and substitute "book form".

Heading 49.07. Second and third lines.

Delete "cheque forms: banknotes," and substitute "banknotes;
cheque forms;".

SECTION XI.

Note I (d).

French text only.

Note 2 (A). New second paragraph.

Insert the following new second paragraph

"When no one textile material predominates by weight, the
goods are to be classified as if consisting wholly of that one
textile material which is covered by the heading which occurs last
in numerical order among those which equally merit consideration."

Note 7 (c). First line.

Delete the comma after "fabrics".

CHAPTER 50.

Heading 50.05.

Delete "sail" and substitute "sale".

CHAPTER 51.

Subheading 5111.1.

After the second "or" insert "of".
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Subheading 5112.1.

After the second "or" insert "of".

CHAPTER 54.

Subheading 5407.10. Second line.

Delete the comma.

CHAPTER 55.

Subheading 5504.10.

Delete "Of viscose" and substitute "Of viscose rayon".

Subheading 5515.11.

French text only.

CHAPTER 56.

Note 3 (c).

1. First line.

Delete "strips" and substitute "strip".

2. Second line.

After "textile" insert "material".

.................................................................

Heading 56.07. First line.

Delete "rope" and substitute "ropes".

CHAPTER 50.

Note 3. First line.

Delete "purpose" and substitute "purposes".
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CHAPTER 59.

Note 6 (a).

Delete and substitute

"(a) Transmission or conveyor belting, of textile material, of
a thickness of less than 3 mm: or".

Note 7 (a). Item (iv). First line.

Delete "fabric" and substitute "fabrics".

Subheading 5911.10. Subheading text.

Delete and substitute :

"Textile fabrics, felt and felt-lined woven fabrics, coated,
covered or laminated with rubber, leather or other material, of
a kind used for card clothing, and similar fabrics of a kind
used for other technical purposes"

CHAPTER 61.

Note 8.

Delete and substitute

"8.- Garments of this Chapter designed for left over right closure
at the front shall be regarded as men's or boys' garments,
and those designed for r-ight over left closure at the front
as women's or girls' garments. These provisions do not apply
where the cut of the garment clearly indicates that it is
designed fo: one or oLher of the sexes.

Garments which cannot be identified as either men's or
boys' garments or as women's or girls' garments are to be
classified in the headings covering women's or girls'
garments."

Heading 61.04. First line.

After "jackets," insert "blazers,".

Subheading 6104.3.

After "Jackets" insert "and blazers".
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CHAPTER 62.

Note 4 (a). First line.

Delete "babies"" and substitute "babies'".

Note 8.

Delete and substitute

"8.- Garments of this Chapter designed for left over right closure
at the front shall be regarded as men's or boys' garments,
and those designed for right over left closure at the front
as women's or girls' gav'ments. These provisions do not apply
where the cut of the garment clearly indicates that it is
designed for one or other of the sexes.

Garments which cannot be identified as either men's or
boys' garments or as women's or girls' garments are to be
classified in the headings covering women's or girls'
garments. "

Heading 62.04. First line.

After "jackets," insert "blazers,".

Subheading 6204.3.

After "Jackets" insert "and blazers".

CHAPTER 63.

Heading 63.06.

Delete and substitute

"63.06 Tarpaulins, awnings and sunblinds; tents; sails for boats,
3ailboards or landcraft; camping goods."

SECTION XII.

CHAPTER 64.

Note I (c).

French text only.
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Heading 64.06.

Delete and substitute

"64.06 Parts of footwear (including uppers whether or not
aLtached to soles other than outer soles); removable
iii-soles, heel cushions and similar articles; gaiters,
1±e1jgincis and similar articles, and parts thereof."

CIIAPTER 65.

Note I (b).

French text only.

SECTION XIII.

CHAPTER 68.

Heading 68.12.

French text only.

Heading 68.13.

French text only.

CHAPTER 70.

Note 1 (c). Second line.

Delete "(heading No. 05.47)" and substitute "of heading
No. 85.47".

Subheading 7007.11.

French text only.

Subheading 7007.21.

French text only.

-- -------------------------------------------------------------

Subheading 7013.2.

French text only.

V-------------------------------------------------------------
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Subheading 7013.3.

French text only.

SECTION XIV.

CHAPTER 71.

Note 1.

French text only.

Note 3 (c).

Delete and substitute

"(c) Goods of Chapter 32 (for example, lustres);".

Note 3 (n).

Delete and substitute

"(n) Articles classified in Chapter 96 by virtue of Note 4 to
that Chapter;".

Note 5. Subparagraph (c).

French text only.

Note 10. Third line.

Delete "and" and substitute "or".

SECTION XV.

Note 4.

French text only.

CHAPTER 72.

Note 1 (k). Last paragraph. First line.

Insert a comma after "size".
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Subheading Note 1 (a).

1. Introduction.

Delete and substitute

"Pig iron containing, by weight, one or more of the following
elements in the specified proportions :.

2. Fourth indent.

French text only.

Subheading 7210.70.

Delete "plastic coated" and substitute "coated with plastics".

Subheading 7212.40.

Delete "plastic coated" and substitute "coated with plastics".

Subheading 7214.30.

French text only.

Subheading 7215.10.

French text only.

CHAPTER 73.

Subheading 7304.20.

Delete "the".

Subheading 7305.20.

Delete "the".

Subheading 7306.20.

Delete "the".
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subheading 7306.30.

French text only.

----------------------------------------------------------------

Subheading 7308.40.

Delete and substitute

"7308.40 - Equipment for scaffolding, shuttering, propping or pit-
propping".

----------------------------------------------------------------

Subheading 7314.11.

French text only.

Subheading 7314.30.

Delete "inter-section" and substitute "intersection".

Subheading 7314.42.

Delete and substitute

"7314.42 -- Coated with plastics".

----------------------------------------------------------------

Heading 73.18. First line.

Delete "coach-screws" and substitute "coach screws".

Subheading 7321.81.

After "or" insert "for".

Subheading 7323.93.

French text only.

----------------------------------------------------------------

Subheading 7324.10.

French text only.
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CHAPTER 74.

Note 1 (b) (i). First line.

Delete "shall be" and substitute "is".

Note I (g). Second indent. First line.

Insert a comma after "size".

CHAPTER 75.

Note I (d). Second indent. First line.

Insert a comma after "size".

Subheading Note I (b) (ii). First line.

Delete "shall be" and substitute "is".

CHAPTER 76.

Note 1 (d). Second indent. First line.

Insert a comma after "size".

Subheading Note 1 (b) (i). First and second lines.

Delete "shall be" and substitute "is'.

CHAPTER 78.

Note 1 (d). Second indent. First line.

Insert a comma after "size".

CHAPTER 79.

Note 1 (d). Second indent. First line.

Insert a comma after "size".
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CHAPTER 80.

Note 1 (d). Second indent. First line.

Insert a comma after "size".

Subheading Note 1 (b) (ii). First line.

Delete "shall be" and substitute "is".

CHAPTER 81.

Subheading Note 1. First and second lines.

Delete "shall apply" and substitute "applies".

Subheading 8108.10.

Delete the full stop after "scrap" and substitute "; powders".

CHAPTER 82.

Heading 82.01. Second line.

After "secateurs" add "and pruners".

Subheading 8201.50.

Delete and substitute

"8201.50 - Secateurs and similar one-handed pruners and shears
(including poultry shears)".

Heading 82.03.

French text only.

Subheading 8203.40.

French text only.
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Subheading 8211.91.

Delete "Tables" and substitute *Table".

CHAPTER 83.

Subheading 8302.10.

French text only.

SECTION XVI.

Note 1 (a). Third line.

Delete "unhardened vulcanised rubber" and substitute "vulcanised
rubber other than hard rubber".

CHAPTER 84.

Heading 84.16.

Delete and substitute

"84.16 Furnace burners for liquid fuel, for pulverised solid
-ue] o- for gas; mechanical stokers, including their
lnechonical grater, mechanical ash discharqers and similar
appliances."

Subheading 8416.30.

Delete and substitute

"8416.30 - Mechanical stokers, including their mechanical grates,
mechanical ash dischargers and similar appliances"

Subheading 8418.50.

Delete and substitute

"8418.50 - Other refrigerating or freezing chests, cabinets,
display counters, show-cases and similar refrigerating
or freezing furniture".

Subheading 8419.60.

Delete "gas" and substitute "other gases".
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Heading 84.26. First line.

Delete "Derricks" and substitute "Ships' derricks".

-----------------------------------------------------------------

Hleading 84.62.

French text only.

---------------------------------------------

Subheading 8462.2.

French text only.

---------------------------------------------

Heading 84.70.

Delete and substitute

"84.70 Calculating machines; accounting machines, postage-

franking machines, ticket-issuing machines and similar

machines, incorporating a calculating device; cash

registers."

Subheading 8485.10.

After "Ships'" insert "or boats'".

CHAPTER 85.

Note 5 (B) (c). Second line.

Insert a comma after "passive".

Subheading 8512.10.

French text only.

Heading 85.18.

French text only.
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Heading 85.21.

Delete and substitute

"85.21 Video recording or reproducing apparatus, whether or not
incorporating a video tuner."

Heading 85.28.

Delete and substitute

"85.28 Television receivers (including video monitors and video
projectors), whether or not incorporating radio-broadcast
receivers or sound or video recording or reproducing
apparatus."

Subheading 8532.10. Second line.

Delete "kVar" and substitute "kvar'.

SECTION XVII.

CHAPTER 86.

Note 3 (a).

French text only.

CHAPTER 87.

Note 3.

Delete the Note. Renumber present Notes 4 and 5 as 3 and 4
respectively.

Heading 87.02.

Delete and substitute

"87.02 Motor vehicles for the transport of ten or more persons,
including the driver."

Heading 87.05. Fourth line.

Delete "work-shops" and substitute "workshops".
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Subheading 8705.30.

French text only.

CHAPTER 89.

Heading 89.07. First and second lines.

Delete "landing stages" and substitute "landing-stages".

SECTION XVIII.

CHAPTER 90.

New Note I (b).

Insert the following new Note 1 (b)

"(b) Supporting belts or other support articles of textile
material, whose intended effect on the organ to be supported
or held derives solely from their elasticity (for example,
maternity belts, thoracic support bandages, abdominal support
bandages, supports for joints or muscles) (Section XI);".

Renumber present Notes 1 (b) to 1 (1) as I (c) to 1 (m) respec-
tively.

Heading 90.11. First and second lines.

Delete "microphotography, microcinematography" and substitute
"photomicrography, cinephotomicrography".

Subheading 9011.20. First line.

Delete "microphotography, microcinematography" and substitute
"phoLomicrography, cinephotomicrography".

Subheading 9013.10. Last line.

Delete "section" and substitute "Section".

Subheading 9025.1.

After "Thermometers" insert "and pyrometers".
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Heading 90.29. Third line.

Delete "90.15" and substitute "90.14 or 90.15".

CHAPTER 91.

Heading 91.04.

French text only.

Subheading 9105.2.

French text only.

CHAPTER 92.

Note 1.

1. Subparagraph (d).

After the semicolon insert "or".

2. Subparagraph (e).

Delete "; or" and substitute a full stop.

3. Subparagraph (f).

Delete the subparagraph.

Subheading 9202.10.

French text only.

SECTION XIX.

CHAPTER 93.

Hfeading 93.01.

Delete and substitute

"93.01 Military weapons, other than revolvers, pistols and the
arms of heading No. 93.07."
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SECTION XX.

CHAPTER 94.

Note I (e). First line. First part.

Delete and substitute :

"(e) Furniture specially designed as parts of refrigerating or
freezing equipment of heading No. 84.18;".

Subheading 9405.10. Second line.

Delete "thorough-fares" and substitute "thoroughfares".

CHAPTER 95.

Note I (h).

Delete "Walking sticks" and substitute "Walking-sticks".

lieading 95.06. First line.

Delete and substitute :

"Articles and equipment for general physical exercise, gymnastics,
athletics, other sports (including".

Subheading 9506.91.

Delete and substitute

"9506.91 -- Articles and equipment for general physical exercise,
gymnastics or athletics".

CHAPTER 96.

Subheading 9603.21.

Delete and substitute

"9603.21 -- Tooth brushes, including dental-plate brushes".

Heading 96.14.

French text only.
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SECTION XXI.

CIIAPTER 97.

Note 5.

1. Second line.

Delete "are to be treated as forming part of" and substitute
"are to be classified with".

2. New second sentence.

Insert the following new second sentence

"Frames which are not of a kind or of a value normal to the
articles referred to in this Note are to be classified
separately. 

"

Authentic texts of the amendments: English and French.

Certified statement was registered by Secretary-General of the Customs Co-operation
Council, acting on behalf of the Parties, on 1 January 1992.
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No 25910. CONVENTION INTERNATIONALE SUR LE SYSItME HARMONISI
DE Df-SIGNATION ET DE CODIFICATION DES MARCHANDISES. CONCLUE
A BRUXELLES LE 14 JUIN 19831

MODIFICATIONS de I'annexe A la Convention susmentionn6e

Le 5 juillet 1989, lors de ses 73e et 74e sessions, le Conseil de coopdration douanibre
a recommandd des amendements A la nomenclature annex6e A la Convention susmention-
n6e. Les amendements recommand6s ont dt6 notifies par le Secr6taire g6n6ral du Conseil en
juillet 1989. En l'absence d'objection dans un ddlai de six mois de la date de la notification,
les amendements ont 6t6 r6putds acceptds, conformdment au paragraphe 3 de l'article 126,
et sont entr6s en vigueur le Ier janvier 1992, conformdment A 'alin6a b du paragraphe 4 de
l'article 16.

Le texte des modifications se lit comme suit:

I. AMENDEMENTS AUX REGLES GENERALES POUR

L'INTERPRETATION DU SYST'ME IIARMONISE

!!Zgle 5.

Alin6a a).

Texte anglais seulement.

Alin6a b). Troisi4me ligne.

Remplacer "ne s'applique pas" par "n'est pas obligatoire".

==== = -==================== === == = == = = =

Rgle 6.

a) Texte anglais soulement.

b) Quatri~me ligne.

Remplacer "r~gle" par "Ragle".

'Nations Umes, Recueil des Traitis, vol. 1503, p. 3, et annexe A des volumes 1510, 1520, 1523, 1539, 1542, 1558,

1563, 1590et 1653.
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II. AMENDMENTS A LA NOMENCLATURE

SECTION I.

CHAPITRE 3.

Note 1 b). Troisiame ligne.

Apr~s "agglom~r6s" ajouter "sous forme de pellets,".

------------------------------ a-----------------------

Nouvelle Note 2.

Ajouter la nouvelle Note 2 suivante

"2.- Dans le present Chapitre, 1'expression "agglom~r~s sous forme
de pellets" d6signe les produits pr~sent6s sous forme de
cylindres, boulettes, etc. agglomcr6s soit par simple
pression, soit par adjonction d'un liant on faible quantit6."

N" 03.05. Deuxi~me ligne.

Remplacer "farine dePoisson gropre a lalimentation humaine" par
"farines, poudres et a gloceres sous forme de pellets de poisson,
propres i l'alimentation humaine".

N" 0305.10.

Nouvelle r~daction

"0305.10 - Farines, poudres et agglom6r~s sous forme de pellets
de poisson, propres a l'alimentation humaine".

N" 03.06. Derni~re ligne.

Apr~s "saumure" ajouter "; farines, poudres et aglom~r&s sous
forme de pellets de crustaces, propres A alimentation humaine".

N" 0306.19.

Nouvelle r6daction

"0306.19 -- Autres, y compris les farines, poudres et agglomcr4s
sous forme de pellets de crustac~s, propres A l'ali-
mentation humaine".
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N* 0306.29.

Nouvelle r6daction

"0306.29 -- Autes, y compris les farines, poudres et aggloin6res
sous focme de pellets de crustac~s, propres -
mentation humaine".

N ° 03.07. Dernilre ligne.

Apr~s "saumure" ajouter "; farines, poudres et aqqlom~r6s sous
forme de pellets d'invert6brs aguatiques autres que les crus-
tacs,propres i l'alimentation humaine".

N° 0307.9.

Nouvelle r~daction

Autres, y compris les farines, poudres et agglomr~s sous
forme de pellets d'invert6br6s aquatiques autres que les
crustac~s, propres A l'alimentation humaine".

CHAPITRE 4.

Nouvelle Note 3.

Ajouter la nouvelle Note 3 suivante

"3.- Le present Chapitre ne comprend pas

a) les produits obtenus 3 partir de lactos6rum et contenant
en poids plus de 95 % de lactose, exprims en lactose
anhydre calcul6 sur mati~re s~che (n* 17.02);
ni

b) les albumines (y compris les concentrats de plusieurs
protkines de lactos6rum, contenant, en poids calcul6
sur mati~re s~che, plus de 80 % de prot4ines de lacto-
s6rum) (n° 35.02) ainsi que les globulines (n* 35.04)."

Nouvelle Note de sous-positions.

Ajouter la nouvelle Note de sous-positions suivante

"Note de sous-positions.

l.- Aux fins du n' 0404.10, le lactostrum modifi6 slentend des
produits consistant en constituants du lactos6rum,
c'est-A-dire du lactos6rum dont on a 61imin6 totalement ou
partiellement le lactose, les prot6ines ou les sels min6raux,
ou auquel on a ajoutl des constituants naturels du lacto-
s~rum, ainsi que dos produits obtenus en ,nlangeant des
constituants naturels du lactos6run."
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No 04.03.

Texte dnglais seulement.

..................................................................

N* 0404.10.

Nouvelle r~daction

"0404.10 - Lactos6rum, modifi6 ou non, mgme concentr6 ou addi-
tionn6 de sucre ou d'autres 6dulcorants".

N" 0406.10.

Nouvelle r~daction

"0406.10 - Fromages frais (non affin6s), y compris le fromage de
lactos6rum, et caillebotte".

N* 04.08.

Texte anglais seulement.

CHAPITRE 5.

Note 1 b). Deuxi6me ligne.

Remplacer "non tann6es" par "brutes".

SECTION II.

CHAPITRE 6.

N* 0602.20. Premiare ligne.

Ajouter une virgule apras "buissons".

..................................................................

N" 0602.20.

Texte anglais seulement.
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CHAPITRE 7.

Note 3 c).

Nouvelle r6daction

"c) des farines, senoules, flocons, granul6s et agglom6r~s sous
forine de pellets, de pommes de terre (nO 11.05);".

CHAPITRE 8.

Nouvelle Note 3.

Ajouter la nouvelle Note 3 de Chapitre ci-apras

"3.- Les fruits s6ch6s du present Chapitre peuvent tre partielle-
ment r&hydrat6s ou trait6s aux fins suivantes :

a) pour amliorer leur conservation ou leur stabilit6 (par
traitement thermique mod~r6, sulfurage, addition d'acide
sorbique ou de sorbate de potassium, par exemple);

b) pour amnliorer ou maintenir leur aspect (au moyen d'huile
v~g6tale ou par addition de faibles quantit~s de sirop de
glucose, par exemple),

pour autant quils conservent le caract~re de fruits s6ch~s."

N" 08.12.

Texte anglais seulement.

CHAPITRE 9.

No 09.02.

Nouvelle r6daction

"09.02 Th&, m&me aromatis6."

N" 09.09.

Nouvelle r6daction

"09.09 Graines d'anis, de badiane, de fenouil, de coriandre,
de cumin, de carvi; baies do geni&vre."
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N* 0909.50.

Nouvelle r~daction

"0909.50 - Graines de fenouil: baies de geni~vre'.

CHAPITRE 10.

Note 1 b). Deuxi6me ligne.

Supprimer ", converLi".

CHAPITRE 11.

N ° 11.05.

Nouvelle r~daction

"11.05 Farine, semoule, flocons, granul6s et agglom~r6s sous
forme de pellets, de pommes de terre."

N" 1105.20.

Nouvelle r6daction

"1105.20 - Flocons, granul~s et agglom~r~s sous forme de pellets".

SECTION III.

CHAPITRE 15.

Note 3.

Texte anglais seulement.

..................................................................

N" 15.12.

Texte anglais soulement.

N" 1512.1.

Texte anglais seulement.
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N* 15.13.

Texte anglais seulement.

..................................................................

N* 1513.2.

Texte anglais seulement.

N* 15.14.

Texte anglais seulement.

N" 1519.1.

Nouvelle r~daction

"- Acides gras monocarboxyliques industriels; huiles acides de
raffinage :".

No 1519.20.

Supprimer cette sous-position.

N" 1519.30.

Cette sous-position est S renum~roter 1519.20.

SECTION IV.

CHAPITRE 16.

N* 1604.14.

Nouvelle r6daction

"1604.14 -- Thons, listaos et bonites (Sarda_s:.)".

CHAPITRE 17.

Note de sous-positions 1.

Texte anglais seulement.
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CHAPITRE 18.

N* 1806.20. Premiere ligne.

Remplacer "blocs" par "blocs ou en barres".

CHAPITRE 19.

Note 2.

Nouvelle r6daction

"2.- Aux fins du no 19.01, on entend par farines et semoules

a) les farines et semoules de c~r~ales du Chapitre 11;

b) les farines, semoules et poudres d'origine v g9tale de
tout Chapitre, autres que les farines, semoules et poudres
de 16gumes secs (no 07.12), de pommes de terre (no 11.05)
ou de 16gumes A cosse secs (no 11.06)."

CHAPITRE 21.

Nouvelle Note 1 c).

Ajouter la nouvelle Note I c) suivante

"c) le th6 aromatis& (no 09.02);".

Les Notes 1 c) i 1 g) deviennent respectivement les Notes I d)
A I h).

CHAPITRE 22.

Nouvelle Note 1 a).

Ins6rer la nouvelle Note 1 a) ci-apr~s

"a) Les produits de ce Chapitre (autres que ceux du n 22.09)
pr&par&s A des fins culinaires, rendus ainsi impropres A la
consommation en tant que boissons (n" 21.03 g6n~ralement);".

Les Notes 1 a) a 1 e) deviennent respectivement les Notes 1 b)
A I f).
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N" 22.06.

Nouvelle r6daction

"22.06 - Autres boissons ferment6es (cidre, poir6, hydromel, par
exemple); m~langes de boissons fermentbes et milanqes de
boissons fermentbes et de boissons non alcooliques, non
d6nomm6s ni compris ailleurs."

SECTION V.

CHAPITRE 25.

Note 1. Premier paragraphe. Premi6re ligne.

Remplacer "Sous rcserve des exceptions, explicites ou implicites,
r~sultant du libell6 des positions ou de la Note 4 ci-apr~s," par
"Sauf dispositions contraires et sous r6serve de la Note 4
ci-apres,"

N" 25.01. Deuxi~me ligne.

Remplacer "meme en solution agueuse" par "meme en solution
acueuse ou additionnes dagents antiagglomLrants ou dagents
assurant une bonne fluidit6".

NO 2505.10.

Remplacer "sable quartzeux" par "sables quartzeux".

N o 25.23.

Texte anglais seulement.

N" 2523.30.

Supprimer "ou fondus".

N" 2528.10.

Nouvelle r6daction

"2528.10 - Borates de sodium naturels et leurs concentr6s (mime
calcin6s)".
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CHAPITRE 26.

N" 26.20. Deuxi~me ligne.

Remplacer "compos6s m6talliques" par "compos6s de m&taux".

SECTION VI.

CHAPITRE 28.

Note 2 e).

Texte anglais seulement.

Note 4.

Nouvelle r6daction

"4.- Les acides complexes de constitution chimique d6finie
constitu6s par un acide des 616ments non m~talliques du
Sous-Chapitre II et un acide contenant un 61&ment m6tallique
du Sous-Chapitre IV sont i classer au n' 28.11."

Note 5.

Texte anglais seulement.

Note 6 d).

Remplacer "0,002 microcurie par gramme;" par "74 Bq/g
(0,002__Ci/g);".

Note 6. Deuxi~me paragraphe.

Texte anglais seulement.

Sous-Chapitre IV. Titre. Deuxi~me ligne.

Remplacer "PEROXYDES METALLIQUES" par "PEROXYDES DE METAUX".
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N
° 
28.18.

Nouvelle r6daction

"28.18 Corindon artificiel, chimiguement d~fini ou non: oxyde

daluminium; hydroxyde d'aluminium."

N
o 

2818.10.

Nouvelle rkdaction

"2818.10 - Corindon artificiel, chimiquement d6fini ou non"

N" 2818.20.

Nouvelle r6daction:

"2818.20 - Oxyde d'aluminium autre que le corindon artificiel".

N" 28.25. Deuxi~me ligne.

Remplacer "peroxydes m~talliques" par "peroxydes de m6taux".

N* 28.50.

Nouvelle r~daction

"28.50 Hlydrures, nitrures, azotures, siliciures et borures, de
constitution chimique definie ou non, autres que les
composes qui constituent 6galement des carbures du
n

° 
28.49."

CHAPITRE 29.

Note 7.

Texte anglais seulement.

N* 2933.40.

Nouvelle r6daction

"2933.40 - Compos~s comportant une structure a cycles quinol~ine
ou isoquinol6ine (hydrog6n6s ou non) sans autres con-
densations".
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N* 2937.2.

Remplacer "cortico-surrfnales" par "corticosurr~naies".

CHAPITRE 30.

N* 3004.32.

Texte anglais seulement.

CHAPITRE 32.

Note 3.

Texte anglais seulement.

N o 32.03.

Texte anglais seulement.

N* 32.04.

Texte anglai3 seulement.

NO 32.05.

Texte anglais seulement.

CHAPITRE 34.

Note 5 b).

Remplacer ", mime color6es," par ", mime raffin6es ou color6es,".

Note 5 d).

Texte anglais sculement.
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CHAPITRE 35.

N° 35.02.

Nouvelle r~daction

"35.02 Albuinines (y compris les concentrats de plusieurs
prot6ines de lactos&rum, contenant, en poids calcul6 sur
mati~re siche, plus de 80 % de proC&ines de lactos~rum),
albuminates et autres d&rivs des albumines."

CHAPITRE 36.

Note 1. DeuxiZme ligne.

Remplacer "la Note 2 a) ou 2 b) ci-dessous" par *les Notes 2 a)
ou 2 b) ci-dessous".

CHAPITRE 37.

N° 37.05.

Texte anglais seulement.

N* 37.06.

Texte anglais seulement.

N" 3707.10.

Nouvelle r6daction

"3707.10 - Emulsions pour la sensibilisation des surfaces*.

CHAPITRE 38.

NI 3806.10. Libell6.

Nouvelle r~daction :

"3806.10 - Colophanes et acides r6siniques".
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N's 3809.91, 3809.92 et 3809.99.

Nouvelle r daction :

"3809.91 -- Des types utilis~s dans li1ndustrie textile ou dans
les industries similaires

3809.92 -- Des types utilishs dans lindustrie du papier ou dans
les industries similaires

3809.93 -- Des types utilisss dans 11industrie du cuir ou dans
les industries similairos".

bECTION VII.

Note 1 a).

Texte anglais seulement.

CHAPITRE 39.

Note 7. Deuxi~me ligne.

Remplacer "sous formes" par "en formes".

Note 9.

Texte anglais seulement.

Note 10.

Texte anglais seulement.

N* 39.04. Premiere ligne.

Remplacer "halog6n6s" par "halog6nees".

SECTION VIII.

CHAPITRE 41.

Note 1 a).

Remplacer "non tann6es" par "brutes".
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N* 41.07.

Nouvelle r~dacLion

"41.07 Peaux 4pil6es d'autres animaux et peaux d'animaux
epourvus de poils, pr~parees, autrez q-: celles des
n~s 41.08 ou 41.09."

CHAPITRE 42.

Note 2 a).

Texte anglais seulement.

N" 42.02.

Texte anglais seulement.

N" 42.02. Avant-derni~re et dernire lignes.

hiwnplacer "de ces m8mes matiares" par "de ces mimes maLiares oudepapier".

SECTION IX.

CHAPITRE 44.

N° 4403.91.

Apres "chIne", ins6rer "(Quercus sP')".

N" 4403.92.

AprZs "h~tre", insurer "(Faq_ .)"-

N" 4407.91.

Apr4s "chdne", ins6rer "(Qurcus-22j"

N ° 4407.92.

Aprs "hatre", jnsrer "(Fa166 22-9)"1
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N* 44.15. DeuxiLnme ligne.

Ajouter une virgule apr~s "c~bles".

SECTION X.

CIHAPITRE 48.

lote I f).

texte anglais soulement.

...................................................................

Note 8 a) 3).

Texte anglais seulement.

N* 4816.20.

Remplacer "dit" par "dits".

N" 4820.30.

Nouvelle r6daction

"4820.30 - Classeurs, reliures (autres que les couvertures pour
livres), chemises et couvertures A dossiers".

CHAPITRE 49.

N" 49.05.

Texte anglais seulament.

N" 4905.91.

Texte anglais seulement.

N" 49.07. DeuxiZme et troisi~me lignes.

Remplacer "; billets de banque, cheques," par "; billets de
banque; cheques;".
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SECTION XI.

Note I d).

Nouvelle r6daction

"d) I'amiante (asbeste) du n* 25.24 et articles en amiante et
autres produits des ns 68.12 ou 68.13;".

Note 2 A). Nouveau deuxiZme paragraphe.

Apr~s le premier paragraphe actuel ajouter le nouveau deuxi~me
paragraphe suivant :

"Lorsqu'aucune matiere textile ne pr6domine en poids, le
produit est class6 comme s'il 6tait enti~rement constitu4 de la
matiare textile qui relve de la position plac~e la derni~re par
ordre de num~rotation parmi celles susceptibles d'&tre valablement
prises en consid6ration."

Note 7 c).

Texte anglais seulement.

CHAPITRE 50.

N o 50.05.

Texte anglais seulement.

CHAPITRE 51.

N, 5111.1.

Texte anglais seulement.

------------------------------------------------------------------

N* 5112.1.

Texte anglais seulement.

CHAPITRE 54.

N ° 5407.10.

Texte anglais seulement.
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CHAPITRE 55.

No 5504.10.

Remplacer "De viscose" par "De rayonne viscose".

N* 5515.11. Deuxi~me ligne.

Remplacer "de viscose" par "de rayonne viscose".

CHAPITRE 56.

Note 3 c).

Texte anglais seulement.

N* 56.07.

Texte anglais seulement.

CHAPITRE 58.

Note 3.

Texte anglais seulement.

CHAPITRE 59.

Note 6 a).

Texte anglais seulement.

Note 7 a). Quatriame tiret.

Texte anglais seulement.

N ° 5911.10. Libel1.

Texte anglais seulement.
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CHAPITRE 61.

Note 8.

Nouvelle r~daction

"8.- Les v~tements du pr6sent Chapitre se fermant sur le devant,

gauche sur droite, sont i considfrer comme des v~tements pour
hommes ou gargonnets et ceux se fermant sur le devant, droite
sur gauche, comme des v6tements pour femmes ou fillettes.
Ces dispositions ne s'appliquent pas dans le cas o6 la coupe
du vftement indique clairement qu'il eat conqu pour l'un ou
l'autre sexe.

Les vCtements qui ne sont pas reconnaissables comme
6tant des v~tements d'hommes ou de gargonnets ou des vitements
de femmes ou de fillettes doivent 6tre class6a avec ces
derniers."

N" 61.04.

Texte anglais seulement.

N" 6104.3.

Texte anglais seulement.

CHAPITRE 62.

Note 4 a).

Texte anglais seulement.

Note 8.

Nouvelle r~daction

"b.- Les v~tements du pr6sent Chapitre se fermant sur le devant,
gauche str droite, sont A consid6rer comme des vftements pour
hommes ou gargonnets et ceux se fermant str le devant, droite

sur gauche, comme des v~tements pour femmes ou fillattes.
Ces dispositions ne s'appliquent pas dang le cas o la coupe
du v6tement indique clairement qu'il eat congu pour l'un ou
l'autre sexe.

Les v~tements qui ne sont pas reconnaissables comme
6tant des vOtements d'hommes ou de gargonnets ou des v~tements
de femmes ou de fillettes doivent Otre class6s avec ces
derniers."
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N ° 62.04.

Texte anglais seulement.

N" 6204.3.

Texte anglais seulement.

CHAPITRE 63.

N o 63.06.

Nouvelle r&daction

"63.06 B~ches et stores dlext~rieur; tentes; voiles pour embgr-
cations, planches A voile ou chars a voile; articles de
campement."

SECTION XII.

CHAPITRE 64.

Note 1 c).

Nouvelle r6daction

"c) les articles en amiante (asbeste) (n° 68.12);".

N o 64.06.

Nouvelle r~daction

"64.06 Parties de chaussures (y compris les dessus m~me fix6s
Zdes sewelles autres 2 lej semelles extbrieures);
semelles intFrieures amoiVbT, talonnettes et articles
similaires amovibles; gu~tres, jambiares et articles
similaires, et leurs parties."

CHAPITRE 65.

Note 1 b).

Nouvelle r6daction

"b) les coiffures en ainiante (asbeste) (n" 68.12);".

Vol. 1660, A-25910



432 United Nations - Treaty Series 9 Nations Unies - Recueil des Traitks 199:

SECTION XIII.

CHAPITRE 68.

N* 68.12. Premiere A troisi~me lignes.

Nouvelle r~daction :

"Amiante (asbeste) travaill6, en fibres; m6langes A base d'amiante
ou 1 base d'amiante et de carbonate de ma nesiun; ouvrages on ces
m6langes ou en amiante (fils, tissus, v ~teients,coiffures,
chaussures, joints, par exem-".

N* 68.13. Troisi~me ligne.

Ajouter "(asbeste)" apr~s "d'amiante".

CHAPITRE 70.

Note 1 c). Premiere et deuxi~me lignes.

Remplacer "les isolateurs (no 85.46) et les piaces isolantes pour
1'61ectricit6 (n° 85.47);" par "les isolateurs pour l'61ectricit6
(n* 85.46) et les pi~ces isolantes du n 85.47;".

N" 7007.11. Deuxi~me ligne.

Remplacer "a6rodynes" par "v6hicules a6riens".

N" 7007.21. Deuxi~me ligne.

Remplacer "a6rodynes" par 'v6hicules a6riens".

N" 7013.2.

Ajouter deux points ":" A la fin du libell6.

N* 7013.3.

Ajouter deux points ":" A la fin du libel16.
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SECTION XIV.

CHAPITRE 71.

Note 1. Premiere at deuxitine lignes.

Remplacer "entre dans le pr6sent Chapitre" par "relive du present
Chapitre".

Note 3 c).

Nouvelle r6daction

.c) les produits du Chapitre 32 (lustres liquides, par exemple);.

Note 3 n).

Nouvelle rfdaction

"n) les articles class6s dans le Chapitre 96 conform6ment S la
Note 4 de ce Chapitre;".

Note 5. Alinfa c).

Nouvelle r6daction

"c) tout autre alliage contenant en poids 2 % ou plus d'argent
est class6 comme alliage d'argent."

Note 10.

Texte anglais seulement.

SECTION XV.

Note 4. Premidre ligne.

Remplacer "m~tal" par "m6tal commun".

CHAPITRE 72.

Note I k).

Texte anglais seulement.
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Note de sous-positions I a).

1. Texte introductif.

Nouvelle r~daction

"les fontes brutes contenant un ou plusieurs des 616ments
suivants dans les proportions en poids ci-indiqu~es :".

2. Quatri~me tiret.

Nouvelle r6daction

"- plus de 0,1 % de n'importe lequel des 4lments suivants
aluminium, molybdane, titane, tungstLne (wolfram),
vanadium."

N" 7210.70.

Texte anglais seulement.

NO 7212.40.

Texte anglais soulement.

N" 7214.30.

Remplacer "En acier de d&colletage" par "En aciers de dfcolle-
tage".

N" 7215.10.

Remplacer "En acier de d~colletage" par "En aciers de d~colle-
tage".

CHAPITRE 73.

NO 7304.20.

Texte anglais seulement.

N" 7305.20.

Texte anglais seulement.
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NO 7306.20.

Texte anglais seulement.

NO 7306.30.

Remplacer "en acier non alli6s" par "en aciers non alli6s".

N" 7308.40.

Nouvelle r6daction

"7308.40 - Materiel d'4chafaudage, de coffrage, d'6tangonnement
ou d'6tayage*.

N" 7314.11.

Remplacer "En acier inoxydable" par "En aciers inoxydables".

N" 7314.30.

Texte anglais seulement.

N" 7314.42.

Texte anglais seulement.

--- -------------------------------------------------------------

N" 73.18.

Texte anglais seulement.

-- --------------------------------------------------------------

NO 7321.81.

Texte anglais aeulement.

--- --------------------------------------------------------------

N" 7323.93.

Remplacer "En acier inoxydable" par "En aciers inoxydables".

1--------------------------------------------------------------
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N* 7324.10.

Remplacer "en acier inoxydable" par "en aciers inoxydables".

CHAPITRE 74.

Note 1 b) I).

Texte anglais seulement.

Note 1 g).

Texte anglais seulement.

CHAPITRE 75.

Note I d).

Texte anglais seulement.

Note de sous-positions 1 b) 2).

Texte anglais seulement.

CHAPITRE 76.

Note 1 d).

Texte anglais seulement.

Note de sous-positions 1 b) 1).

Texte anglais seulement.

CHAPITRE 78.

Note 1 d).

Texte anglais seulement.
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CHAPITRE 79.

Note 1 d).

Texte anglais seulement.

CHAPITRE 80.

Note I d).

Texte anglais seulement.

Note de sous-positions I b) 2).

Texte anglais seulement.

CHAPITRE 81.

Note de sous-positions 1.

Texte anglais seulement.

N" 8108.10.

Texte anglais seulement.

CIIAPITRE 82.

N* 82.01.

Texte anglais seulement.

N* 8201.50.

Texte anglais seulement.

N* 82.03. Deuxi~me ligne.

Remplacer "emporte-pi~ces" par "emporte-pi6ce".
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N* 8203.40.

Remplacer "emporte-pidces" par "emporte-piace'.

N* 8211.91.

Texte anglais seulement.

CHAPITRE 83.

N* 8302.10.

Nouvelle r6daction

"8302.10 - Charni~res de tous genres (y compris les paumelles et
pentures)".

SECTION XVI.

Note 1 a).

Texte anglais seulement.

CHAPITRE 84.

N o 84.16.

Texte anglais seulement.

N* 8416.30.

Texte anglais seulement.

------------------------------------------------------------------

N" 8418.50.

Texte anglais seulement.

N* 8419.60.

Remplacer "ou des gaz" par "ou datitres gaz".

---------------------------------------------
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N* 84.26.

Texte anglais seulement.

N" 84.62. Troisidme ligne.

Ajouter "dresser," avant "planer".

N" 8462.2.

Remplacer "plier ou planer" par "plier, dresser ou planer".

N* 84.70.

Nouvelle r~daction

"84.70 Machines A calculer: machines comptables, machines
affranchir, A 6tablir les tickets et machines simi-
laires, comporLant un dispositif de calcul; caisses
enregistreuses."

N" 8485.10.

Texte anglais seulement.

CHAPITRE 85.

Note 5 B) c).

Texte anglais seulement.

N" 8512.10.

Nouvelle r~daction

"8512.10 - Appareils d'6clairage ou de signalisation visuelle des
types utilis6s pour les bicyclettes".

N" 85.18. Troisieme ligne.

Remplacer "d'audio-frfquence" par "d'audiofr6quence".
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N* 85.21.

Nouvelle r6daction

"85.21 Appareils d'enregistrement ou de reproduction vid6o-
phoniques, mime incorporant un r6cepteur de signaux
vid~ophoniques."

N° 85.28.

Nouvelle r6daction

"85.28 Appareils rcepteurs de t~lfvision (y compris les
moniteurs video et lea projecteurs vidbo), mime incor-
porant un appareil rbcepteur de radiodiffusion ou un
appareil d'enregistrement ou de reproduction du son ou
des images."

N" 8532.10. Troisiame ligne.

Remplacer "kVar" par "kvar".

SECTION XVII.

CHAPITRE 86.

Note 3 a).

Supprimer "(portatives ou non)".

CHAPITRE 87.

Note 3.

Supprimer cette Note. Les Notes 4 et 5 actuelles sont A renum6-
roter 3 et 4 respectivement.

N" 87.02.

Nouvelle r6daction

"87.02 V6hicules automobiles pour le transport de dix personnes
ou plus, chauffeur inclus."
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N* 87.05.

Texte anglais seulement.

N* 8705.30.

Remplacer "Voiture" par "Voitures".

CHAPITRE 89.

N* 89.07.

Texte anglais seulement.

SECTION XVIII.

CHAPITRE 90.

Nouvelle Note 1 b).

Ajouter la nouvelle Note 1 b) suivante

"b) les ceintures et bandages en matiares textiles, dont l'effet
recherch4 sur l'organe A soutenir ou maintenir est uniquement
fonction de 1'4lasticit6 (ceintures de grossesse, bandages
thoraciques, bandages abdominaux, bandages pour les articula-
tions ou les muscles, par exemple) (Section XI);".

Les Notes 1 b) A 1 1) actuelles deviennent 1 c) ! I m) respective-
ment.

N" 90.11. Premiere et deuxi4me lignes.

Remplacer "microphotographie, la microcin~matographie" par
"photoinicrographie, ]a cin~photomicrographie".

N
° 
9011.20. Premire et deuxiame lignes.

Remplacer "microphotographie, la microcin6matographie" par
"photomicrographie, la cinfphotomicrographie".

N" 9013.10.

Texte anglais seulement.
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N* 9025.1.

Apr~s "Thermom~tres" ajouter "et pyromrtres".

N* 90.29. Avant-derni~re ligne.

Remplacer "du n 90.15" par "des n's 90.14 ou 90.15".

CHAPITRE 91.

N ° 91.04. Deuxi~me ligne.

Remplacer "a6rodynes" par "v6hicules a6riens".

N o 9105.2.

Nouvelle r6daction

Pendules et horloges, murales :"

CHAPITRE 92.

Note 1.

1. Alinfia d).

Texte anglais seulement.

2. Alinfa e).

Remplacer le point-virgule par un point.

3. Alin4a f).

Supprimer cet alinfa.

N" 9202.10.

Nouvelle r6daction

"9202.10 - A cordes frott&es i 1'aide d'un archet".
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SECTION XIX.

CHAPITRE 93.

No 93.01.

Texte anglais seulement.

SECTION XX.

CHAPITRE 94.

Note 1 e).

Texte anglais seulement.

N" 9405.10.

Texte anglais seulement.

CHAPITRE 95.

Note I h).

Texte anglais seulement.

N" 95.06. Premire ligne.

Nouvelle r6daction :

"Articles et mat6riel pour la culture physique, la gymnastique,
l'athletisme, les autres sports".

N° 9506.91.

Nouvelle r~daction

"9506.91 -- Articles et mat6riel pour la culture physique, la
gymnastique ou l'athltisme".

CHAPITRE 96.

N" 9603.21.

Nouvelle r~daction

"9603.21 -- Brosses A dents, y compris les brosses A dentiers".
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N* 96.14. Premire ligne.

Remplacer "le" par "les".

SECTION XXI.

CHAPITRE 97.

Note 5.

1. DeuxiZme ligne.

Texte anglais seulement.

2. Nouvelle seconde phrase.

Ajouter la nouvelle seconde phrase suivante

"Les cadres dont le caract~re ou la valeur ne sont pas en
rapport avec les articles viss dans la prhsente Note suivent
leur r~gime propre."

Textes authentiques des amendements : anglais etfrangais.

La declaration certifie a gtj enregistrie par le Secitaire general du Conseil de coopdra-
tion douanire, agissant au nom des Parties, le lerjanvier 1992.
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No. 27627. UNITED NATIONS CON-
VENTION AGAINST ILLICIT TRAF-
FIC IN NARCOTIC DRUGS AND
PSYCHOTROPIC SUBSTANCES.
CONCLUDED AT VIENNA ON 20 DE-
CEMBER 1988'

ACCESSION

Instrument deposited on:

9 January 1992

SAUDI ARABIA

(With effect from 8 April 1992.)

With the following declarations:

No 27627. CONVENTION DES NA-
TIONS UNIES CONTRE LE TRAFIC
ILLICITE DE STUP1tFIANTS ET DE
SUBSTANCES PSYCHOTROPES. CON-
CLUE A VIENNE LE 20 DItCEMBRE
19881

ADHtSION

Instrument deposi le:

9 janvier 1992

ARABIE SAOUDITE

(Avec effet au 8 avril 1992.)

Avec les ddclarations suivantes:

[ARABIC TEXT - TEXTE ARABE]

ei.J 1-

L-a J 3L. f %--.3 'LA 'l

[TRANSLATION]

1. The Kingdom of Saudi Arabia does not
regard itself bound by article 32, paragraphs 2
and 3, of the Convention;

2. This ratification does not constitute
recognition of Israel and shall not give rise to
entry with it into any dealings or to the estab-
lishment with it of any relations under the
Convention.

Registered ex officio on 9 January 1992.

i United Nations, Treaty Series, vol. 1582, No. 1-27627,
and annex A in volumes 1587,1588,1589, 1590,1593,1597,
1598, 1606, 1639, 1641, 1642, 1649, 1653, 1654, 1655, 1656
and 1658.

J.. ...,," ,.a. J lk.. ,, - S

[TRADUCTION]

1) Le Royaume d'Arabie saoudite ne se
considre pas li6 par les paragraphes 2 et 3 de
l'article 32 de la Convention;

2) Cette ratification ne doit pas etre inter-
pr6t6e comme impliquant la reconnaissance
d'Israd1 ni comme impliquant que le Gouver-
nement de 'Arabie saoudite a l'intention
d'entrer en relation avec ce demier de quel-
que mani~re que ce soit A propos de questions
relatives A la Convention.

Enregsitrj d'office le 9janvier 1992.

1 Nations Unies, Recueji des Tratds, vol. 1582,
no 1-27627, et annexe A des volumes 1587, 1588, 1589,
1590, 1593, 1597, 1598, 1606, 1639, 1641, 1642, 1649, 1653,
1654, 1655, 1656 et 1658.
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No. 28482. AGREEMENT BETWEEN
THE GOVERNMENT OF THE
UNITED KINGDOM OF GREAT BRIT-
AIN AND NORTHERN IRELAND
AND THE GOVERNMENT OF THE
REPUBLIC OF VENEZUELA FOR
THE AVOIDANCE OF DOUBLE
TAXATION IN RESPECT OF SHIP-
PING AND AIR TRANSPORT. SIGNED
AT CARACAS ON 8 MARCH 19781

PROTOCOL AMENDING THE ABOVE-MEN-
TIONED AGREEMENT. SIGNED AT CARA-
CAS ON 23 NOVEMBER 1987

Authentic texts: English and Spanish.

Registered by the United Kingdom of Great
Britain and Northern Ireland on 13 Jan-
uary 1992.

1 United Nations, Treaty Series, vol. 1655, p. 000.

Vol. 1660, A-28482

No 28482. ACCORD ENTRE LE GOU-
VERNEMENT DU ROYAUME-UNI
DE GRANDE-BRETAGNE ET D'IR-
LANDE DU NORD ET LE GOU-
VERNEMENT DE LA R-tPUBLIQUE
DU VENEZUELA TENDANT A
tVITER LA DOUBLE IMPOSITION
EN MATITRE DE TRANSPORT MARI-
TIME ET AtRIEN. SIGN't A CARA-
CAS LE 8 MARS 19781

PROTOCOLE MODIFIANT LA CONVENTION
SUSMENTIONN9E. SIGN, k CARACAS LE
23 NOVEMBRE 1987

Textes authentiques : anglais et espagnol.

Enregistrd par le Royaume-Uni de Grande-
Bretagne et d'Irlande du Nord le 13 jan-
vier 1992.

I Nations Unies, Recueil des Traitds, vol. 1655, p. 000.
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PROTOCOL
1 

AMENDING THE AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED

KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND AND THE GOVERNMENT OF

THE REPUBLIC OF VENEZUELA FOR THE AVOIDANCE OF DOUBLE TAXATION IN RESPECT

OF SHIPPING AND AIR TRANSPORT
2

The Government of the United Kingdom of Great Britain and Northern Ireland and
the Government of the Republic of Venezuela;

Having signed on 8 March 1978 an Agreement for the Avoidance of Double Taxation
in respect of Shipping and Air Transport; 2

Noting that this Agreement entered into force on 8 June 1987 in accordance with the
provisions of Article 5 of the Agreement;

Wishing to amend the Agreement;

Have agreed as follows:

ARTICLE I

In Article 1(1) of the Agreement, the word "an undertaking" shall be replaced by
"any undertaking ".

ARTICLE II

Article 2 of the Agreement shall be replaced by the following:

"The exemption provided under Article I shall apply to any undertaking of one of
the Contracting States which serves any port or airport situated in the territory of the
other Contracting State".

ARTICLE III

Article 4(c) and (d) of the Agreement shall be replaced by the following:

" (c)The expression "the business of shipping and air transport" means the business of
transporting persons, animals, goods (excluding hydrocarbons) and mail carried on
by the owner or charterer of ships or aircraft. The term "hydrocarbons" means
natural gas, liquefied natural gas, crude petroleum and the products derived
exclusively from the first phase of the refining of crude petroleum."

"(d)The expression "competent authority " means, in the case of Venezuela, the Direcci6n
General Sectorial de Rentas, and in the case of the United Kingdom, the
Commissioners of Inland Revenue or their authorised representative."

Caine into force on 27 October 1988, the date of the last of the notifications by which the Contracting States
informed each other of the completion of the required procedures, in accordance with article IV (I).

2 United Nations, Treaty Series vol. 1655, No. 1-28482.
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ARTICLE IV

(1) Each of the Contracting States shall notify the other in writing through the
diplomatic channel of the completion of the procedures required by its law to bring this
Protocol into force. The Protocol shall enter into force on the date of the later of these
notifications2 and shall thereupon have effect as regards profits, income or capital gains
arising on or after 1 January 1988.

(2) The exemption provided by the Agreement concluded on 8 March 1978 with respect
to profits, income and capital gains arising on or after I January 1977 and before 1 January
1988, shall not be affected by the provisions of this Protocol.

In witness whereof the undersigned, being duly authorised thereto, have signed this
Protocol.

Done in duplica.te at Caracas on this twenty-third day of November 1987 in the
English and Spanish languages, both texts being equally authoritative.

For the Government For the Government
of the United Kingdom of Great Britain of the Republic of Venezuela:

and Northern Ireland:

M. J. NEWINGTON S. A. CONSALVI

Vol. 1660, A-28482
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[SPANISH TEXT - TEXTE ESPAGNOL]

PROTOCOLO MODIFICATORIO AL CONVENIO ENTRE EL GOBIERNO DEL REINO UNIDO DE LA
GRAN BRETARiA E IRLANDA DEL NORTE Y EL GOBIERNO DE LA REPUBLICA DE VENE-
ZUELA PARA EVITAR LA DOBLE TRIBUTACI6N EN MATERIA DE TRANSPORTE MARfTIMO
y AAREO

El Gobierno del Reino Unido de la Gran Bretafia e Irlanda del Norte y la Republica
de Venezuela;

Habiendo suscrito con fecha 8 de marzo de 1978, un Convenio para Evitar la Doble
Tributaci6n en materia de Transporte Maritimo y Afreo;

Tomando nota de que este Convenio entr6 en vigor el 8 de junio de 1987 de acuerdo a
lo establecido en su Articulo V;

Deseando modificar el referido Convenio, han acordado lo siguiente:

ARTICULO I

En el Articulo 1, ordinal I, se sustituye:

(a) La palabra "ex o nerados" por la palabra "exentos '.

(b) La expresi6n " una empresa" por "cualquier empresa ".

ARTICULO II

Se sustituye el Articulo 2 del Convenio por el siguiente:

"La exenci6n prevista bajo el Articulo 1 se aplicari a cualquier empresa de uno de
los Estados Contratantes que sirva algfin puerto o aeropuerto situado en el territorio del
otro Estado Contratante ".

ARTICULO III

En el Articulo 4 del Convenio, los literales c) y d) se sustituyen por los siguientes:

"(c) La expresi6n "el negocio de transporte maritimo y a~reo" significa el negocio de
transportar personas, animales, bienes (excepto hidrocarburos) y correo llevado a
cabo por el propietario o fletador de las naves o aeronaves. El t6rmino
"hidrocarburos" significa gas natural, gas natural licuado, petr6leo crudo y los
productos derivados exclusivamente de la primera fase de refinaci6n del petr6leo
crudo."

"(d)La expresi6n "autoridad competente" significa en el caso de Venezuela, la Direcci6n
General Sectorial de Rentas y en el caso del Reino Unido, los Comisionados de la
Renta Interna o su representante autorizado."

Vol. 1660, A-28482
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ARTICULO IV

1. Cada uno de los Estados Contratantes notificari al otro por escrito a traves de los
canales diplomiticos acerca del cumplimiento de los procedimientos requeridos por sus
leyes para poner en vigencia este Protocolo. El Protocolo entrari en vigor en la fecha de la
6ltima de estas notificaciones y tendri consiguientemente efecto en lo .referente a
beneficios, ingresos o ganancias de capital que sudan a partir del 10 de enero de 1988.

2. La exenci6n prevista en el Convenio firnado el 8 de marzo de 1978 en lo referente a
los beneficios, ingresos y ganancias de capital que surjan a partir del I ade enero de 1977 y
antes del 10 de enero de 1988, no seri afectada por las disposiciones de este Protocolo.

En fe de lo cual los abajo firmantes, debidamente autorizados para ello, han firmado
este Protocolo.

Hecho en Caracas, el veintitr~s de noviembre de 1987, en dos ejemplares en los idiomas
ingls y espafiol, siendo ambos textos igualmente vilidos.

Por el Gobiemo Por el Gobierno
del Reino Unido de Gran de la Repdiblica de Venezuela:

Bretafia e Irlanda del Norte:

M. J. NEWINGTON S. A. CONSALVI

Vol. 1660. A-28482
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[TRADUCTION - TRANSLATION]

PROTOCOLE I MODIFIANT L'AccORD ENTRE LE GOUVERNEMENT DU ROYAUME-UNI DE
GRANDE-BRETAGNE ET D'IRLANDE DU NORD ET LE GOUVERNEMENT DE LA R9Pu-
BLIQUE DU VENEZUELA TENDANT A IVITER LA DOUBLE IMPOSITION EN MATItRE DE
TRANSPORT MARITIME ET AItRIEN 2

Le Gouvernement du Royaume-Uni de Grande-Bretagne et d'Irlande du Nord et le
Gouvernement de la R~publique du Venezuela,

Ayant sign6 le 8 mars 1978 un Accord tendant A 6viter la double imposition en mati~re
de transport maritime et a6rien2,

Notant que cet Accord est entr6 en vigueur le 8 juin 1987 conformdment aux disposi-
tions de l'article 5 dudit Accord,

D6sireux de modifier ledit Accord,

Sont convenus de ce qui suit:

Article premier

A l'article premier de l'Accord, les mots < des entreprises > sont remplacds par les mots
« toute entreprise o.

Article H

Le texte de 'article 2 de l'Accord est remplac6 par le texte suivant

« L'exondration prdvue A l'article premier s'applique t toute entreprise de l'un des
Etats contractants desservant un port ou adroport quelconque situ6 sur le territoire de
'autre Etat contractant >.

Article III

A l'article 4 de I'Accord, les points c et d sont remplac6s par les suivants

< c) L'expression « exploitation des transports maritimes ou a6riens signifie
1'exploitation du transport des personnes, animaux, marchandises (A l'exclusion des
hydrocarbures) et du courrier, effectu6 par le propri6taire ou l'affr6teur de navires ou
aronefs. Le terme « hydrocarbures o signifie la gas naturel, le gas naturel liqu6fi6, le
p6trole brut et les produits d6riv6s exclusivement de la premiere phase de raffinage du
p6trole brut.

o d) L'expression « autorit6 comp~ente > signifie, dans le cas du Venezuela, la
Direcci6n General Sectorial de Rentas, et dans le cas du Royaume-Uni, les Com-
missioners of Inland revenue ou leur repr6sentant autoris6. >

Article IV

1) Chacun des Etats contractants notifiera I l'autre, par crit et par la voie diploma-
tique, l'accomplissement des formalit6s requises par sa 16gislation pour donner effet au pr6-
sent Protocole. Le Protocole entrera en vigueur A la date de la derni~re de ces notifications
et prendra effet d~s lors pour ce qui est des b~n6fices, revenus ou gains de capitaux enre-
gistr6s A partir du 1er janvier 1988.

1 Entr6 en vigueur le 27 octobre 1988, date de la derni6re des notifications par lesquelles les Etats contractants Se
sont inform6es de I'accomplissement des proc~dures requises, conform6ment au paragraphe 1 de I'article IV.

2 Nations Unies, Recueil des Traitds, vol. 1655, n' 1-28482.
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2) L'exemption pr~vue dans l'Accord conclu le 8 mars 1978 pour ce qui est des bdn6-
fices, revenus et gains en capitaux enregistr6s A partir du ler janvier 1977 et avant le Iejan-

vier 1988, ne sera pas affect6e par les dispositions du present Protocole.

EN FOI DE QUOI les soussign6s, dfiment habilit6s A cet effet, ont sign6 le pr6sent Pro-
tocole.

FAIT A Caracas, le 23 novembre 1987, en deux exemplaires, en langues anglaise et espa-
gnole, les deux textes faisant 6galement foi.

Pour le Gouvernement
de la Rdpublique du Venezuela:

S. A. CONSALVI

Pour le Gouvernement
du Royaume-Uni de Grande-Bretagne

et d'Irlande du Nord:

M. J. NEWINGTON

Vol. 1660, A-28482


