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NOTE BY THE SECRETARIAT

Under Article 102 of the Charter of the United Nations every treaty and every international agree-
ment entered into by any Member of the United Nations after the coming into force of the Charter shall,
as soon as possible, be registered with the Secretariat and published by it. Furthermore, no party to a
treaty or international agreement subject to registration which has not been registered may invoke that
treaty or agreement before any organ of the United Nations. The General Assembly, by resolution 97 (1).
established regulations to give effect to Article 102 of the Charter (see text of the regulations, vol. 859,
p. VIII).

The terms "treaty" and "international agreement" have not been defined either in the Charter or in
the regulations, and the Secretariat follows the principle that it acts in accordance with the position of the
Member State submitting an instrument for registration that so far as that party is concerned the instru-
ment is a treaty or an international agreement within the meaning of Article 102. Registration of an in-
strument submitted by a Member State, therefore, does not imply a judgement by the Secretariat on the
nature of the instrument, the status of a party or any similar question. It is the understanding of the
Secretariat that its action does not confer on the instrument the status of a treaty or an international
agreement if it does not already have that status and does not confer on a party a status which it would
not otherwise have.

Unless otherwise indicated, the translations of the original texts of treaties, etc., published in this
Series have been made by the Secretariat of the United Nations.

NOTE DU SECRITARIAT

Aux termes de I'Article 102 de la Charte des Nations Unies, tout trait6 ou accord international conclu
par un Membre des Nations Unies aprbs l'entre en vigueur de Ia Charte sera, le plus t6t possible,
enregistr6 au Secretariat et publi6 par lui. De plus, aucune partie b un traite ou accord international qui
aurait dO 8tre enregistre mais ne I'a pas tC ne pourra invoquer ledit trait6 ou accord devant un organe des
Nations Unies. Par sa resolution 97 (I), 'Assemblee generale a adopte un r glemcnt destine A mettre en
application IArticle 102 de la Charte (voir texte du rglement, vol. 859, p. IX).

Le terme -traite" et I'expression oaccord international, n'ont 6te d~finis ni dans la Charte ni dans le
r glement, et le Secretariat a pris comme principe de s'en tenir A la position adoptee A cet 6gard par I'Etat
Membre qui a presente l'instrument A l'enregistrement, A savoir que pour autant qu'il s'agit de cet Etat
comme partie contractante l'instrument constitue un traite ou un accord international au sens de ['Article
102. II s'ensuit que l'enregistrement d'un instrument presente par un Etat Membre n'implique, de la part
du Secr~tariat, aucun jugement sur la nature de I'instrument, le statut d'une partie ou toute autre question
similaire. Le Secretariat considre done que les actes qu'il pourrait Eire amen6 A accomplir ne confrent
pas A un instrument la qualit6 de -traitC, ou d'-accord international, si cet instrument n'a pas d~jAk cette
qualit6, et qu'ils ne conferent pas A une partie un statut que, par ailleurs, elle ne possederait pas.

Sauf indication contraire, les traductions des textes originaux des trait s, etc., publi~s dans ce Recueil
ont tC etablies par le Secretariat de l'Organisation des Nations Unies.
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TREATY' BETWEEN CANADA AND ITALY CONCERNING
EXTRADITION

The Government of Canada and the Government of the Republic of Italy,
Desiring to regulate by mutual agreement their relations in the field of

extradition,
Have agreed as follows:
Article 1. 1. Each Contracting Party agrees to extradite to the other

Contracting Party, subject to the provisions of this Treaty, any person found
within its territory who is charged by a competent authority of the other
Contracting Party with, or who has been convicted by such an authority of, an
offence mentioned in Article II.

2. Where the requesting State asserts jurisdiction in respect of an offence
committed outside its territory the requested State shall grant extradition solely in
the case where it would assert jurisdiction on a similar basis in respect of an
offence committed outside its territory.

Article /. 1. Extradition shall be granted for any offence for which
extradition may be granted under the law of both Contracting Parties and, in
particular, without restricting the application of the foregoing, for the offences set
out in the Annex to this Treaty, provided that such act or omission is an offence
punishable under the law of both Contracting Parties.

2. Extradition shall also be granted in respect of any attempt to commit, or
participation in, an offence set out in the Annex.

3. Extradition shall be granted only if the offence is punishable under the
law of both Contracting Parties by imprisonment for a period of two years or by a
more severe penalty or where the person claimed has been convicted, a period of
deprivation of liberty of at least six months' duration remains to be served.

4. Where the request for extradition relates to more than one offence, not all
of which fulfill the requirements of paragraph 3, the requested State may, if it
grants extradition in respect of at least one offence which fulfills those
requirements, also grant extradition in respect of the others.

Article IIl. 1. A request for the extradition of a citizen of the requested
State shall, subject to the provisions of this Treaty, be granted unless that State
gives notice to the requesting State that it will prosecute the person claimed in its
territory for the offence for which extradition is requested. In such a case, any
files, documents and exhibits relating to the prosecution shall be provided by the
requesting State. All expenses incurred in connection with the prosecution shall
be borne by the requested State. The requesting State shall be informed of the
result of the prosecution.

2. Extradition shall not be refused under paragraph 1 unless the person
claimed is a citizen of the requested State at the time the request for extradition is
submitted.

Came into force on 27 June 1985 by the exchange of the instruments of ratification" which took place at Ottawa,

in accordance with article XXIII (2).

Vol. 1467, 1-24857
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Article IV. 1. Extradition shall not be granted if:
a) The offence is considered by the requested State to be an offence of a political

character; or

b) The requested State considers that the request for extradition has been made
for the purpose of prosecuting or punishing the person claimed by reason of
race, religion, nationality or political opinion.

2. The following offences shall be presumed to be offences which are not of
a political character where the circumstances in which they are committed involve
danger to life or to the freedom of any person:
a) A murder, kidnapping or other attack upon the person or liberty of an

individual to whom a Contracting Party has a duty according to international
law to give special protection;

b) An attack on the official premises, private accommodation or means of
transportation of any individual referred to in sub-paragraph (a) of this
paragraph; or

c) Any offence set out in Items 29 and 21 of the Annex.
Article V. Extradition shall not be granted where:

a) The offence was committed on the territory of the requested State, unless the
competent authorities of that State decide not to proceed against the person
claimed;

b) The person claimed has already been tried, and acquitted of, or punished for,
the offence;

c) The person claimed is or has been under investigation or trial in the requested
State for the offence in respect of which extradition is requested;

d) The offence is considered by the requested State to constitute a breach of
military law alone;

e) The prosecution or punishment is barred by lapse of time;

f) The offence punishable by death under the law of the requesting State if the
law of the requested State does not provide such a punishment for that offence,
unless the requesting State considers sufficient that the death penalty shall not
be imposed or, if imposed, shall not be executed.

Article VI. A request for extradition and any subsequent correspondence
shall be communicated through the diplomatic channel.

Article VII. 1. A request for extradition shall be in writing and shall be
accompanied by:

a) All available information concerning the description and identity of the person
claimed;

b) A description of the offence, including the date and place of its commission,
unless this information appears in the warrant of arrest or certificate of
conviction; and

c) The text of all provisions of the law of the requesting State applicable to the
offence.

Vol. 1467, 1-24857
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2. A request for extradition which relates to a person charged with an
offence or to a person convicted in contumacy shall, in addition to the documents
required by paragraph 1, be accompanied by:

a) A warrant of arrest issued by judicial authority of the requesting State; and

b) Such evidence as, according to the law of the requested State, would justify the
arrest and committal for trial of the person claimed, if the offence had been
committed in the requested State.

3. A request for extradition which relates to a convicted person shall, in
addition to the documents required by paragraph 1, be accompanied by:

a) A certificate of the conviction of the person claimed, including any penalty
imposed, issued by a competent authority of the requesting State;

b) A statement that there is no legal impediment to imposition or execution of the
penalty and that shows how much of the penalty imposed remains to be served.

Article VIII. 1. Any document required by Article VII and any statement
on oath or affirmation taken in or on behalf of the requesting State shall be
admitted in evidence in extradition proceedings in the requested State if it is
certified to be the original or true copy by being signed by a judge or officer of the
requesting State and is authenticated by being sealed with the seal of the Minister
of Justice of the requesting State. Any document that purports to be so signed and
sealed shall be deemed to be duly certified and authenticated.

2. If the information given by the requesting State proves insufficient to
allow the requested State to decide on the extradition request, the requested State
shall ask for the necessary additional information and may set a time limit within
which to receive it.

Article IX. If extradition is not granted because of insufficient evidence and
if the person claimed is discharged from custody, this shall not prejudice the right
of the requesting State to submit a further request for extradition in respect of the
same offence together with additional evidence.

Article X. 1. The competent authorities of the requesting State may
request the provisional arrest of the person claimed through either the diplomatic
channel or the facilities of the International Criminal Police Organisation
(INTERPOL) pending submission of the request for extradition. Where a request
for the provisional arrest of the person claimed is made through the facilities of
INTERPOL, it shall be confirmed through the diplomatic channel as soon as
possible if the person claimed is located in the requested State.

2. The request for provisional arrest shall include:

a) All available information concerning the description and identity of the person
claimed;

b) A statement that it is intended to request extradition;

c) A description of the circumstances surrounding the commission of the offence;

d) A copy of the warrant of arrest or certificate of conviction of the person
claimed or a statement that such a warrant of conviction has been issued in the
requesting State; and

e) Any other information necessary to justify the issue of the warrant of arrest in
the requested State.
Vol. 1467. 1-24857
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3. The requested State shall inform the requesting State when the person
claimed has been arrested.

4. If the request for extradition has not been received within the period of
45 days after the date of the arrest of the person claimed or such further time as
the judicial authority of the requested State may direct, the person claimed shall
be discharged from custody.

5. Discharge of the person claimed under paragraph 4 shall not prevent the
initiation of subsequent extradition proceedings if the request for extradition is
received after such discharge.

Article XI. Where requests for extradition of the same person are received
from one of the Contracting Parties and one or more other States, the requested
State shall have the discretion to determine to which State the person is to be
extradited, having regard to all the circumstances, including the relative
seriousness and the place of commission of the offences, the respective dates of
requests, the nationality of the person sought and the possibility of a further
extradition to another State.

Article XII. 1. The requested State shall notify the requesting State as
soon as possible of its decision with regard to the request for extradition and, if
extradition is granted, shall make the person claimed available to the persons who
are authorised by the requesting State to receive him at the time and place agreed
between the Contracting Parties. If extradition is not granted, reasons shall be
given by the requested State.

2. Where the person claimed has been made available in accordance with
paragraph 1 but has not been conveyed out of the territory of the requested State,
within 45 days after the requesting State has received notice that extradition has
been granted, he may be discharged from custody and the requested State may
thereafter refuse to extradite him for the same offence.

3. The requested State shall inform the requesting State of the period of
time during which the person claimed was in custody for the purpose of
extradition.

Article XIII. The requested State may postpone the surrender of the person
claimed in order to prosecute him or in order that he may serve a penalty in
respect of an offence other than that for which extradition has been requested, and
shall so inform the requesting State.

Article XIV. 1. If extradition is granted, the requested State shall, so far
as its law permits, and subject to the rights of third parties, surrender all property,
including money, found in the possession of the person claimed that may be
required as evidence or that has been acquired as a result of the offence. Such
property shall, so far as possible, be surrendered without any specific request and
at the same time as the surrender of the person claimed.

2. The requested State may refuse to surrender any property in respect of
which a third party may assert a claim, unless it receives satisfactory assurances
from the requesting State that the property will be returned as soon as possible.

Article XV. 1. A person extradited under this Treaty shall not be tried,
punished or detained in the requesting State for any offence committed prior to his
surrender other than that for which extradition was granted except where:
a) the requested State consents thereto; or
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b) having had the opportunity lawfully to leave the requesting State, he has not
done so within 45 days after his final discharge from custody or, having left, he
has voluntarily returned to that State.

2. Instead of the offence for which he has been extradited, the person
extradited may be tried or punished for a different offence, provided that it is
based on the same facts as were set out in the request for extradition and
supporting documents and that it is an extraditable offence under this Treaty.

3. The requesting State shall inform the requested State of the results of the
prosecution of the person extradited. A copy of the final decision shall be
provided on request.

Article XVI. The Contracting Party to which a person has been extradited
under this Treaty shall not reextradite him to a third State without the consent of
the Contracting Party that extradited him, except in the circumstances referred to
in Article XV, sub-paragraph 1(b). The request for consent to reextradition shall
be accompanied by originals or two copies of the extradition documents of the
third State.

Article XVII. Transit of a person who is being extradited from a third State
through the territory of one Contracting Party to the other Contracting Party shall
be granted on request, subject to the law of the Contracting Party through the
territory of which the person is to be transported and provided that transit of a
person may be refused on any ground on which the extradition of that person
might be refused under this Treaty. The Contracting Party requesting transit shall
provide any documents required by the other Contracting Party.

Article XVIII. Any documents submitted in accordance with this Treaty
shall be accompanied by a translation certified in accordance with the law of the
requesting State. Any such translation shall be admissible as evidence in
extradition proceedings in the requested State.

Article XIX. Expenses incurred in the territory of the requested State by
reason of extradition shall be borne by that State. The appropriate officials of the
requested State shall assist the requesting State in the extradition proceedings.
The requesting State shall bear the expenses incurred in respect of conveying the
person extradited from the territoryof the requested State and any expenses
incurred in respect of transit.

Article XX. The procedure relating to provisional arrest, extradition and
transit shall be governed solely by the law of the requested State.

Article XXI. 1. For the purpose of this Treaty, a reference to the territory
of the Contracting Party means all territory, waters and air space under its
jurisdiction.

2. An offence shall be deemed to have been committed in the territory of a
Contracting Party if it was committed
a) on the high seas on board a vessel registered in the territory of that Contracting

Party; or
b) against or on board an aircraft or in respect of an air navigation facility and that

Contracting Party asserts jurisdiction over the offence.
3. An offence committed partly within the territory of one of the

Contracting Parties shall be deemed to have been committed entirely within its
territory.
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Article XXIL Upon coming into force, this Treaty shall replace and
supersede, in relations between the Contracting Parties, the Treaty between Great
Britain and Italy for the Mutual Surrender of Fugitive Criminals signed in Rome
on February 5, 18731 and the Declaration correcting an error in Article XVIII of
the Treaty, signed in Rome on May 7, 1873.2

Article XXIII. 1. This Treaty shall be ratified; the instruments of ratifica-
tion shall be exchanged in Ottawa as soon as possible.

2. This Treaty shall enter into force on the date of the exchange of the
instruments of ratification.

3. This Treaty may be denounced in writing by either Contracting Party at
any time and it shall terminate one year after the date of such denunciation.

ANNEX

1. Homicide, including murder, manslaughter, infanticide and causing death by
criminal negligence.

2. Wounding, maiming or causing bodily harm.
3. Illegal abortion.
4. Kidnapping, abduction, child abduction, false imprisonment.
5. Rape, sexual or indecent assault, incest, bigamy.
6. Unlawful sexual acts with or upon a child under the age specified by the law of

the Contracting Parties.
7. Offences against the laws relating to prostitution and procuring.
8. Willful non-support or abandonment of a child or another dependent person

where, as a result of such nonsupport or abandonment, the life or health of that
child or other dependent person is or is likely to be endangered.

9. Robbery, theft, housebreaking, burglary, embezzlement, extortion.
10. Willful damage to property.
11. Fraud and criminal breach of trust; fraudulent conversions, obtaining property,

money or securities by fraud or false pretences.
12. Unlawful receipt or possession of property, including money and securities.
13. Forgery, including uttering what is forged.
14. Offences against the laws relating to counterfeiting.
15. Perjury, including subornation of perjury, making a false affidavit, statutory

declaration or oral statement under oath or on affirmation.
16. Arson.
17. Obstruction of judicial proceedings or proceedings before Government bodies or

interference with an investigation of a violation of a criminal statute, including
the influencing, bribing, impeding, threatening or injuring by any means of any
officer of the court, juror, witness or duly authorised criminal investigator.

18. Escaping or assisting or permitting the escape of a person from custody.
19. Offences against the laws relating to bribery.

'British and Foreign State Papers, vol. 63, p. 19.
2 Ibid., p. 28.
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20. Any act or omission with the intent or that is likely to:

a) endanger the safety of an aircraft in flight or of any person on board such
aircraft; or

b) destroy or render any aircraft incapable of flight.

21. Any unlawful seizure or exercise of control of an aircraft in flight by force or
violence or by threat or force or violence or by any other form of intimidation.

22. Unlawful act or omission intended or that is likely to endanger the safety of any
person travelling or being upon a railway or in any vessel or other means of
transportation.

23. Piracy, mutiny or any mutinous act committed on board a vessel against the
authority of the captain or commander of such vessel.

24. Fraudulent bankruptcy.

25. Offences against the laws relating to dangerous drugs and substances including,
where prohibited under the laws of both Contracting Parties, drugs listed in
schedules I, II and III of the Single Convention on Narcotic Drugs of March 30,
1961' and substances listed on schedules I, II, III and IV of the Convention on
Psychotropic Substances of February 21, 1971,2 as any such schedule may be
amended- at any time.

26. Offences against the laws relating to fire-arms and other weapons, ammunition,
explosives, incendiary devices or nuclear materials.

27. Offences against the laws relating to the sale or purchase of securities.

28. Participation in an association of persons whose common intention is to carry out
criminal offences (conspiracy, associazione a delinquere).

[For the testimonium and signatures, see p. 25 of this volume.]

United Nations, Treaty Series, vol. 520, p. 151; see also vol. 557, p. 280 (corrigendum to vol. 520, p. 309);
vol. 570, p. 346 (procas-verbal of rectification of the authentic Russian text), and vol. 590, p. 325 (proces-verbal of
rectification of the authentic Spanish text).

2 Ibid., vol. 1019, p. 175.
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TRAITt' D'EXTRADITION ENTRE LE CANADA ET L'ITALIE

Le Gouvernement du Canada et le Gouvernement de la Rdpublique italienne,
Dsirant r~gler d'un commun accord leurs relations en mati~re d'extradition,
Sont convenus de ce qui suit :
Article I. 1. Chaque Partie contractante s'engage A livrer A l'autre Partie,

sous rdserve des dispositions du prdsent Traitd, toute personne qui, se trouvant
sur son territoire, est accus~e ou a 6t6 condamn~e par une autoritd compdtente de
l'autre Partie pour une infraction mentionne A I'Article II.

2. L'Etat requis n'est tenu d'accorder l'extradition A raison d'infractions
commises hors du territoire de 'Etat requ6rant que s'il devait revendiquer une
competence semblable A l'6gard d'infractions commises hors de son propre
territoire.

Article I. 1. L'extradition est accordde b l'6gard de toute infraction pour
laquelle l'extradition peut tre accordde aux termes de la lgislation des deux
Parties contractantes et, en particulier, sans restreindre I'application de ce qui
prdcde, pour les infractions prdvues A I'Annexe de ce Trait6, A la condition que
l'action ou omission soit une infraction punissable aux termes de la 16gislation des
deux Parties contractantes.

2. L'extradition est 6galement accord6e en cas de tentative en vue de
commettre une infraction prdvue tt I'Annexe ou en cas de complicit6 dans sa
perp6tration.

3. L'extradition n'est accordde que si l'infraction est punissable aux termes
de la 16gislation des Parties contractantes d'une peine d'emprisonnement de deux
ans ou d'une peine plus s6vre ou, lorsque la personne r~clamde a 6t6 condamn6e,
que s'il lui reste au moins six mois de peine A purger.

4. Lorsque la demande d'extradition s'appuie sur plusieurs infractions qui
ne r6pondent pas toutes aux conditions 6numdr6es au paragraphe 3, l'Etat requis
peut, s'il accorde l'extradition A l'6gard d'au moins une infraction r6pondant
auxdites conditions, accorder 6galement l'extradition A l'dgard des autres
infractions.

Article I1. 1. L'Etat requis accepte la demande d'extradition de l'un de
ses ressortissants, sous reserve des dispositions du present TraitS, sauf s'il avise
l'Etat requ6rant qu'il poursuivra sur son propre territoire la personne jugde
responsable de l'infraction faisant l'objet de la demande d'extradition. En pareil
cas, I'Etat requdrant transmet A I'Etat requis les dossiers, documents et pieces A
conviction n6cessaires A la poursuite. Tous les frais engages dans la proc6dure
judiciaire sont A la charge de I'Etat requis. L'Etat requdrant est informd de la
d6cision.

2. L'extradition ne peut tre refus6e en vertu du paragraphe I que si la
personne rdclamde est un ressortissant de l'Etat requis au moment oft est
prdsentde la demande d'extradition.

' Entr6 en vigueur le 27 juin 1985 par l'change des instruments de ratification, qui a eu lieu A Ottawa,

conformdment au paragraphe 2 de ['article XXIII.
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Article IV. 1. L'extradition n'est pas accordde si :
a) l'Etat requis considre i'infraction en cause comme dtant de nature politique;

ou si
b) l'Etat requis considre que la demande a t prAsentde aux fins de poursuivre

ou de punir la personne rdclamde pour des considerations de race, de religion,
de nationalitd ou d'opinions politiques.

2. Les infractions suivantes ne sont pas rdputdes infractions de nature
politique lorsque les circonstances dans lesquelles elles ont dtd commises
comportent un danger pour la vie ou la libertO d'une personne :
a) meurtre, enlvement ou autre attentat A la vie ou A la libert6 d'une personne A

qui une Partie contractante, conformdment au droit international, a le devoir
d'accorder une protection spdciale;

b) dommages causes aux locaux officiels, au domicile privd ou au moyen de
transport de toute personne visde par l'alinda a du prdsent paragraphe; ou

c) toute infraction prdvue aux paragraphes 20 et 21 de l'Annexe.
Article V. L'extradition n'est pas accord6e si :

a) l'infraction a dtd commise sur le territoire de l'Etat requis, sauf si les autoritds
comp6tentes de cet Etat d6cident de ne pas entamer de poursuites contre la
personne rdclamde;

b) la personne r~clamde a ddjt td jug~e et acquittde ou punie au regard de
l'infraction en cause;

c) la personne r~clamde fait ou a fait l'objet, dans l'Etat requis, d'une instruction
ou d'un procs au regard de l'infraction en cause;

d) l'Etat requis considre l'infraction en cause comme contrevenant uniquement
au droit militaire;

e) la prescription de l'action p6nale ou de la peine est intervenue;
f) l'infraction en cause est punissable de mort par la 16gislation de l'Etat

requdrant et non par celle de l'Etat requis, A moins que celui-ci ne jugesatisfaisante I'assurance donn6e par I'Etat requdrant que la peine de mort ne
sera pas prononc e ou, le cas dchdant, qu'elle ne sera pas ex~cut6e.
Article VI. La demande d'extradition et toute la correspondance ultdrieure

sont transmises par la voie diplomatique.
Article VII. 1. La demande d'extradition est formule par dcrit et accom-

pagnde:
a) de tous les renseignements disponibles quant au signalement et A l'identitd de

la personne r~clamde;
b) d'une description de l'infraction en cause, indiquant la date et le lieu de sa

perpetration, A moins que ces renseignements ne figurent dans le mandat
d'arrestation ou dans le certificat de culpabilitd; et

c) du texte de toutes les dispositions lgales de l'Etat requdrant applicables A
l'infraction.

2. La demande d'extradition d'une personne accusde d'une infraction ou
d'une personne trouvde coupable par contumace est assortie des documents
demand6s au paragraphe I ainsi que
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a) d'un mandat d'arrestation d~livr6 par l'autorit6 judiciaire de l'Etat requdrant;
et

b) de la preuve qui, d'apr~s la Igislation de I'Etat requis, justifierait I'arrestation
et la mise enjugement de la personne rdclamde si I'infraction avait &0, commise
dans cet Etat.

3. La demande d'extradition d'une personne condamnde est assortie des
documents demand6s au paragraphe 1, ainsi que :

a) d'un certificat attestant la culpabilit6 de la personne r~clamde, y compris toute
peine lui ayant W impos~e, dd1ivrd par une autorit6 compotente de l'Etat
requ6rant; et

b) d'une d6claration attestant I'absence d'empechements juridiques A l'imposi-
tion ou A I'application de la peine et indiquant la dur6e non purg6e de la peine
prononc6e.

Article VIII. I. Tout document exigd aux termes de l'Article VII, ainsi
que toute declaration sous serment ou toute affirmation solennelle faite dans
l'Etat requdrant ou en son nom, est recevable en preuve lors de la proc6dure
d'extradition dans l'Etat requis s'il porte l'attestation d'un juge ou d'un
fonctionnaire de l'Etat requdrant certifiant qu'il s'agit de l'original ou d'une copie
conforme et s'il est authentifid par le sceau du ministre de la Justice de l'Etat
requArant. Tout document ainsi signA et sceIl6 sera r6putd dflment certifid
conforme et authentifid.

2. Si les informations communiquAes par I'Etat requdrant se r6v lent
insuffisantes pour permettre b l'Etat requis de statuer sur la demande d'extradi-
tion, cet Etat demandera le complement d'informations n6cessaires et pourra fixer
un ddlai pour les obtenir.

Article IX. Si l'extradition est refusde en raison de l'insuffisance de la
preuve et que la personne rdclam~e est 61argie, l'Etat requdrant aura le droit de
pr6senter, pour la meme infraction, une nouvelle demande d'extradition accom-
pagnde d'un complment de preuve.

Article X. I. Les autoritOs comp6tentes de l'Etat requ~rant peuvent, en
attendant de prdsenter la demande d'extradition, demander l'arrestation provi-
soire de la personne r6clam6e, soit par la voie diplomatique, soit par l'entremise
de l'Organisation internationale de police criminelle (INTERPOL). Une demande
d'arrestation provisoire par l'entremise de I'INTERPOL doit etre confirmne dans
les meilleurs d6lais par la voie diplomatique si la personne r6clam6e se trouve
dans l'Etat requis.

2. La demande d'arrestation provisoire comprend:

a) tous les renseignements disponibles quant au signalement et A l'identit6 de la
personne rdclamde;

b) une d6claration de l'intention de demander l'extradition;

c) une description des circonstances de l'infraction;

d) une copie du mandat d'arrestation ou du certificat de condamnation de la
personne rdclam~e, ou une d6claration attestant qu'un tel mandat ou certificat
a dt6 dd1ivr6 dans l'Etat requ6rant; et

e) tout autre renseignement n~cessaire pour justifier la d6livrance d'un mandat
d'arrestation dans l'Etat requis.
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3. L'Etat requis informe l'Etat requdrant de l'arrestation de la personne
rdclamde.

4. La personne rdclamde est dlargie si la demande d'extradition n'est pas
reque dans les 45 jours suivant la date de l'arrestation de la personne rdclamde ou
dans tout autre dMlai que peut fixer l'autoritd judiciaire de l'Etat requis.

5. L'dlargissement de la personne r6clame, pr6vu au paragraphe 4,
n'emp~che pas d'entamer de nouvelles poursuites sur reception de la demande
d'extradition apr~s ledit 6largissement.

Article XI. Si les demandes d'extradition d'une meme personne sont
prdsentdes concurremment par l'une des Parties contractantes et par un ou
plusieurs autres Etats, il est laissd A la discr6tion de l'Etat requis de determiner A
quel Etat sera livrde la personne, compte tenu de toutes les circonstances, et,
notamment, de la gravitd relative et du lieu des infractions, des dates respectives
des demandes, de la nationalitd de l'individu r6clamd et de la possibilitd d'une
extradition ultArieure A un autre Etat.

Article XII. 1. L'Etat requis informe le plus t6t possible l'Etat requ6rant
de sa d6cision concernant la demande d'extradition et, en cas d'acceptation, met
la personne rdclamde a la disposition des personnes autorisdes par l'Etat
requdrant A la prendre en charge aux lieu et date convenus entre les Parties
contractantes. Si l'extradition est refus6e, l'Etat requis en donne les raisons.

2. La personne rdclamde peut re dlargie si, ayant Otd mise A la disposition
des personnes autorisdes A la prendre en charge conformment au paragraphe 1,
elle n'a pas dtd conduite hors du territoire de l'Etat requis dans les 45 jours sui-
vant la reception par l'Etat requdrant de la communication que la demande
d'extradition a td accordde; l'Etat requis peut par la suite refuser d'extrader cette
personne pour la m6me infraction.

3. L'Etat requis informe l'Etat requ6rant de la durde de la dMtention subie
par la personne aux fins de son extradition.

Article XIII. L'Etat requis peut, en informant l'Etat requdrant de sa
decision, ajourner la remise de la personne r6clam6e afin de la poursuivre en
justice ou de lui faire purger une peine pour une infraction autre que celle faisant
l'objet de la demande d'extradition.

Article XIV. 1. Si l'extradition est accordde, l'Etat requis remet, dans les
limites permises par sa 16gislation et sous rdserve des droits des tiers, tous les
biens, y compris les sommes d'argent, trouvds en la possession de la personne
r6clamde, qui peuvent servir de pieces A conviction ou qui proviennent de
l'infraction. Dans la mesure du possible, lesdits biens sont remis sans demande
expresse A cet effet et en meme temps que la personne r6clamde.

2. L'Etat requis peut refuser de remettre tous biens pouvant &re rdclamds
par un tiers s'il ne juge pas satisfaisante l'assurance donnde par l'Etat requdrant
de les restituer dans les meilleurs dd1ais.

Article XV. 1. La personne extradde en vertu du pr6sent Traitd ne sera ni
jugde, ni punie, ni ddtenue dans l'Etat requdrant pour une infraction antdrieure A
sa remise, autre que celle qui a motivd l'extradition, sauf dans l'un des cas
suivants :
a) l'Etat requis y consent; ou
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b) ayant eu la possibilit6 de quitter ldgalement le territoire de l'Etat requorant, la
personne extrad6e ne I'a pas fait dans les 45 jours suivant son 61argissement
d6finitif ou, ayant quitt6 ledit territoire, y est retournde de son plein gr6.

2. La personne extradde peut 6tre jugde ou punie pour une infraction
diffdrente de celle ayant motivd l'extradition A condition que cette infraction
repose sur les memes faits que ceux exposds dans la demande d'extradition et
dans les documents A l'appui et qu'elle puisse donner lieu A extradition en vertu du
present Traitd.

3. L'Etat requ~rant informe l'Etat requis des r6sultats de la poursuite
p6nale engagde contre la personne extrad6e. .Une copie de la d6cision definitive
sera transmise sur demande.

Article XVI. La Partie contractante A laquelle la personne a W livrde en
vertu du prdsent Traitd ne peut la livrer A un Etat tiers sans le consentement de
l'autre Partie, sauf dans les cas vis6s A l'alinda b de l'Article XV paragraphe 1. La
demande de consentement A la rdextradition doit etre accompagnde des originaux
ou des copies certifides conformes des documents d'extradition de l'Etat tiers.

Article XVII. Le transit de la personne livrAe par un Etat tiers A l'une des
Parties contractantes en passant par le territoire de l'autre est accordd sur
demande, sous r6serve de la Idgislation de cette derni .re Partie, pourvu toutefois
que le transit puisse etre refus6 pour toute raison qui, en vertu du prdsent Traitd,
motiverait un refus d'extrader cette personne. La Partie contractante qui de-
mande le transit doit produire tous les documents exigAs par l'autre Partie con-
tractante.

Article XVIII. Tous les documents produits en conformitd avec les disposi-
tions du present Traitd sont accompagnds d'une traduction certifide conforme en
vertu de la 1dgislation de l'Etat requdrant, ladite traduction dtant admissible
comme preuve documentaire lors de la procddure d'extradition dans l'Etat requis.

Article XIX. Les frais encourus sur le territoire de l'Etat requis par
l'extradition sont A la charge de ce dernier. Les services compdtents de I'Etat
requis aident l'Etat requdrant dans la procddure d'extradition. Les frais de
transport de la personne extradde A partir du territoire de l'Etat requis, ainsi que
tous les frais de transit, sont A la charge de I'Etat requdrant.

Article XX. La ldgislation de l'Etat requis est seule applicable aux
procedures d'arrestation provisoire, d'extradition et de transit.

Article XXI. 1. Aux fins du present Traitd, le territoire d'une Partie
contractante comprend les terres, les eaux et l'espace adrien sous sa juridiction.

2. Est rdputOe avoir dt6 perpdtrde sur le territoire d'une des Parties
contractantes toute infraction commise :

a) en haute mer A bord d'un navire immatriculd sur son territoire; ou

b) contre un adronef ou une installation de navigation adrienne, ou A bord d'un
adronef, si cette Partie contractante revendique lajuridiction sur l'infraction en
cause.

3. Une infraction commise en partie sur le territoire d'une Partie contrac-
tante est r~putde avoir W commise en totalitd sur son territoire.

Article XXII. Di.s son entree en vigueur, le present Trait6 remplace et
abroge, dans les relations entre les Parties contractantes, le Traitd entre la
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Grande-Bretagne et l'Italie relatif A ,< Mutual Surrender of Fugitive Criminals ),
signd A Rome le 5 fdvrier 1873' et la Ddclaration rectifiant une erreur dans l'Arti-
cle XVIII du Trait6, signde 2k Rome, le 7 mai 1873'.

Article XXIII. 1. Le prdsent Trait6 sera ratifid et les instruments de
ratification seront dchangds A Ottawa dans les meilleurs ddlais.

2. Le prdsent Traitd entrera en vigueur A la date de l'6change des
instruments de ratification.

3. Le pr6sent Traitd pourra en tout temps etre ddnoncA par dcrit par l'une ou
l'autre des Parties contractantes et cessera d'etre en vigueur un an apr~s la date de
la ddnonciation.

ANNEXE

I. Homicide, y compris le meurtre, l'homicide involontaire coupable, l'infanticide
et l'homicide par negligence criminelle.

2. Blessures, mutilations ou Idsions corporelles.

3. Avortement illdgal.
4. Enl~vement, enl~vement d'enfant, rapt et sdquestration.
5. Viol, agression sexuelle, attentat A la pudeur, inceste et bigamie.
6. Actes sexuels illicites commis avec un enfant n'ayant pas atteint l'ige prdvu par

la lgislation des Parties contractantes.
7. Infractions A la 1dgislation en mati~re de prostitution et de proxdndtisme.
8. Refus de pourvoir aux besoins d'un enfant ou d'une autre personne A charge ou

leur abandon volontaire, lesquels mettent en danger ou risquent de mettre en
danger la vie ou la santd dudit enfant ou de ladite autre personne A charge.

9. Vol, vol qualifid, effraction, cambriolage, d6tournement et extorsion.
10. Dommages causes volontairement A des biens.
11. Fraude et abus de confiance criminel; malversation; acquisition de biens, de

fonds ou de valeurs mobiliires par fraude ou escroquerie.
12. Rdception ou possession illdgale de biens, y compris l'argent et les valeurs

mobilires.
13. Faux, y compris la mise en circulation de faux.
14. Infractions A la lgislation en mati~re de contrefaron.
15. Parjure, y compris la subornation de t~moins, le faux affidavit, la fausse

d6claration statutaire ou la fausse d6claration orale faite solennellement ou sous
serment.

16. Crime d'incendie.
17. Entraves aux procddures judiciaires en cours, aux travaux d'organismes

gouvernementaux ou A une enqu~te sur la violation d'une loi pdnale en
influengant, soudoyant, menaqant, blessant ou empechant d'agir de quelque
fagon que ce soit un fonctionnaire du tribunal, unjurd, un tcmoin ou un enqueteur
dftment autorisd.

18. Evasion ou complicitd dans i'dvasion d'un ddtenu.
19. Infractions A la legislation en mati~re de corruption.

De Martens, Nouveau Recueil g'n~ral de Traites, deuxieme sdrie, tome I, p. 380.
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20. Toute action ou omission destinde ou de nature A

a) mettre en danger la sdcuritd d'un adronef en vol ou de toute personne A son
bord; ou

b) d~truire un adronef ou le mettre hors d'dtat de voler.

21. Le fait de prendre ou de tenir illgalement les commandes d'un adronef en vol,
par la force ou la violence, par la menace de recourir A la force ou A la violence ou
par toute autre forme d'intimidation.

22. Toute action ou omission destinde ou de nature A mettre en danger la s~curitd de
toute personne voyageant ou se trouvant dans un train, un navire ou un autre
moyen de transport.

23. Tout acte de piraterie ou de mutinerie A bord d'un navire contre l'autoritd du
capitaine ou du commandant.

24. Faillite frauduleuse.

25. Infractions A la legislation sur les drogues et les substances dangereuses,
notamment celles interdites par les lois des deux Parties contractantes et
dnumdrdes aux Tableaux I, II et III de la Convention unique sur les stupdfiants du
30 mars 1961' et I, II, III et IV de la Convention sur les substances psychotropes
du 21 fdvrier 19712, en tenant compte de toutes les modifications susceptibles
d'etre apportdes en tout temps A ces Tableaux.

26. Infractions A la legislation en mati~re d'armes A feu et autres armes, de munitions,
d'explosifs, d'engins incendiaires ou de substances nuclaires.

27. Infractions A la legislation en matibre d'opdrations boursi~res.
28. Toute participation A une association de personnes dont l'intention commune est

de commettre une infraction criminelle (conspiration, associazione a delinquere).

[Pour le testimonium et les signatures, voir p. 25 du present volume.]

Nations Unies, Recuei des Traitis, vol. 520, p. 15 1; voir aussi vol. 557, p. 280 (rectificatif au vol. 520, p. 309);
vol. 570, p. 347 (procts-verbal de rectification du texte russe original), et vol. 590, p. 325 (procts-verbal de
rectification du texte espagnol original).
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[ITALIAN TEXT - TEXTE ITALIEN]

TRATTATO DI ESTRADIZIONE FRA L'ITALIA ED IL CANADA

II Governo della Repubblica Italiana ed il Governo del Canada

Desirando regolare di comune accordo le proprie relazioni in materia di
estradizione,

Hanno convenuto quanto segue:

Articolo I. 1. Ciascuna Parte Contraente si impegna a consegnare all'al-
tra, in applicazione delle disposizioni del presente Trattato, ogni persona che,
trovandosi sul proprio territorio, sia perseguita o condannata dalla competente
autoritA dell'altra Parte per un reato menzionato al successivo articolo 2.

2. Lo Stato richiesto non obbligato a concedere l'estradizione in relazione
a reati commessi al di fuori del territorio dello Stato richiedente, salvo il caso in
cui esso possa rivendicare un'analoga giurisdizione per reati commessi al di fuori
del proprio territorio.

Articolo H. 1. L'estradizione , concessa in relazione ad ogni reato per il
quale l'estradizione puo essere concessa a termini della legislazione delle due
Parti Contraenti e, in particolare, senza limitare l'applicazione di quanto precede,
per i reati indicati nell'Allegato al presente Trattato, purchi l'azione o
l'ommissione configuri un reato punibile dalle leggi di entrambe le Parti Contraenti.

2. L'estradizione 6 concessa anche per il caso di tentativo o di concorso
nella perpetrazione di uno dei reati previsti nell'Allegato.

3. L'estradizione 6 concessa solo in relazione a reati per i quali, in base alle
leggi di entrambe le Parti Contraenti, possa essere irrogata una pena detentiva di
due anni o una pena pili grave, ovvero, nel caso di persona condannata, qualora
rimanga da scontare una pena restrittiva della libertA personale non inferiore a sei
mesi.

4. Qualora la domanda di estradizione si riferisca a pii reati, fra i quali non
tutti integrino i requisiti di cui al paragrafo 3, lo Stato richiesto, qualora conceda
I'estradizione per almeno uno dei reati che integrino i predetti requisiti, puo
concederla anche per gli altri.

Articolo III. 1. Lo Stato richiesto accoglie la domanda di estradizione di
un proprio cittadino, alle condizioni e nei casi stabiliti dal presente Trattato, salvo
che non informi lo Stato richiedente che esso intende procedere giudizialmente sul
proprio territorio contro la persona ritenuta responsabile del reato per il quale
stata richiesta l'estradizione. In tal caso lo Stato richiedente dovrA inviare allo
Stato richiesto tutti gli atti, i documenti e gli elementi di prova necessari all'azione
giudiziaria. Tutte le spese relative al procedimento giudiziario sono a carico dello
Stato richiesto. Lo Stato richiedente sara informato del risultato del pro-
cedimento.

2. L'estradizione potrA essere rifiutata, ai sensi del paragrafo I, unicamente
se la persona richiesta 6 cittadino dello Stato richiesto alla data in cui la domanda
di estradizione viene presentata.
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Articolo IV. 1. L'estradizione non concessa se:

a) lo Stato richiesto considera il reato in questione come un reato di natura
politica: oppure

b) lo Stato richiesto ritiene che la domanda di estradizione sia stata avanzata allo
scopo di perseguire o punire la persona richiesta per ragioni di razza, di
religione, di nazionalitA o di opinioni politiche.

2. 1 seguenti reati si presume che non siano reati di natura politica qualora le
circostanze nelle quali sono stati commessi comportino un pericolo per la vita o
per la libertA di una persona:
a) omicidio, sequestro di persona o altri atti di violenza contro la persona o la

libertA di un individuo nei cui confronti una Parte Contraente debba accordare
una speciale protezione in base al diritto internazionale;

b) atti di violenza contro i locali ufficiali, all'alloggio privato o ai mezzi di
trasporto di una persona di cui alla lettera a; oppure

c) ogni reato di cui ai punti 20 e 21 dell'Allegato.
Articolo V. L'estradizione non concessa quando:

a) l'infrazione e stata commessa sul torritorio dello Stato richiesto, a meno che le
autoritA competenti di detto Stato decidano di non intraprendere azioni
giudiziarie contro la persona richiesta;

b) la persona richiesta stata giudicata e assolta o condannata per il reato per il
quale si chiede 1'estradizione;

c) la persona richiesta sia, o sia stata, oggetto di istruttoria o di giudizio nello
Stato richiesto per il reato per il quale si chiede l'estradizione;

d) il reato per il quale si chiede l'estradizione considerato dallo Stato richiesto
unicamente un'infrazione a leggi militari;

e) a intervenuta la prescrizione dell'azione penale o della pena;

f) il reato per il quale si chiede I'estradizione i punibile con la pena di morte
secondo le leggi dello Stato richiedente e le leggi dello Stato richiesto non
prevedono per il reato in questione tale pena, salvo che lo Stato richiedente
non si impegni, con garanzie ritenute sufficienti dallo Stato richiesto, a non fare
infliggere la pena di morte oppure, se inflitta, a non farla eseguire.

Articolo VI. La domanda di estradizione ed ogni successiva corrispondenza
saranno inoltrate per via diplomatica.

Articolo VII. 1. La domanda di estradizione a formulata per iscritto ed
accompagnata da:

a) ogni informazione disponibile relativa alla descrizione e all'identita della per-
sona richiesta;

b) la descrizione del reato per il quale si chiede l'estradizione, inclusi la data e il
luogo in cui esso a stato commesso, salvo che tali informazioni figurino giA nel
mandato di arresto o nella sentenza di condanna; e

c) il testo di tutte le disposizioni di legge dello Stato richiedente applicabili al
reato.
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2. La domanda di estradizione di una persona imputata di un reato o
condannata in contumacia accompagnata, oltre che dai documenti indicati nel
paragrafo 1, anche:

a) da un mandato di arresto emesso da un'autoritA giudiziaria dello Stato
richiedente; e

b) da documenti dai quali risultino indizi tali che, secondo le leggi dello Stato
richiesto, giustificherebbero l'arresto ed il rinvio a giudizio della persona in
questione, se il reato fosse stato commesso in detto Stato.

3. La domanda di estradizione di una persona condannata accompagnata,
oltre che dai documenti indicati nel paragrafo 1, anche da:

a) una certificazione che attesti la condanna della persona richiesta e che
menzioni anche la pena comminata, rilasciata dalle autoritA competenti dello
Stato richiedente; e

b) una dichiarazione che attesti I'assenza di impedimenti giuridici alla pronuncia o
alla esecuzione della pena e che indichi la durata della pena non espiata.

Articolo VIII. 1. I documenti indicati nell'articolo VII e le deposizioni
rese sotto giuramento od in altra forma solenne da o per conto dello Stato
richiedente sono ammessi come prove nei procedimenti di estradizione nello Stato
richiesto, ove sia certificato che essi sono l'originale o una copia autentica, a
mezzo dell'attestazione di un giudice o di altro funzionario dello Stato richiedente
e siano autenticati con il sigillo ufficiale del Ministro della Giustizia dello Stato
richiedente. Ogni documento che abbia tale attestazione e sigillo sara considerato
come debitamente certificato conforme e autenticato.

2. Qualora le informazioni comunicate dallo Stato richiedente si rivelino
insufficienti per consentire allo Stato richiesto di decidere sulla domanda di
estradizione, detto Stato richiederA il complemento di informazioni necessarie e
potrb stabilire un termine per ottenerle.

Articolo IX. Ove l'estradizione non sia concessa per l'insufficienza delle
prove presentate e la persona richiesta sia posta in liberta, cio non pregiudicherA il
diritto dello Stato richiedente di presentare una successiva domanda di estra-
dizione per il medesimo reato, accompagnata da ulteriori prove.

Articolo X. 1. Le autoritA competenti dello Stato richiedente, in attesa di
presentare la domanda di estradizione, possono chiedere l'arresto provvisorio
della persona di cui chiedono i'estradizione sia per la via diplomatica, sia per il
tramite dell'Organizzazione Internazionale di Polizia Criminale (INTERPOL). La
richiesta di arresto provvisorio inoltrata per il tramite dell'Interpol deve essere
confermata al pii presto possibile per via diplomatica, qualora la persona di cui si
chiede l'arresto sia rintracciata nello Stato richiesto.

2. La domanda di arresto provvisorio deve contenere:

a) tutte le possibili informazioni relative alla descrizione e all'identith della
persona richiesta;

b) una dichiarazione da cui risulti l'intenzione di chiedere l'estradizione;

c) una descrizione delle circostanze relative alla perpetrazione del reato;
d) una copia del mandato di arresto o della sentenza di condanna della persona

richiesta oppure una dichiarazione che tale mandato stato spiccato o tale
sentenza pronunciata nello Stato richiedente; e
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e) ogni altra informazione necessaria per giustificare l'emissione di un mandato di
arresto dello Stato richiesto.

3. Lo Stato richiesto informa lo Stato richiedente dell'avvenuto arresto
della persona reclamata.

4. Se la domanda di estradizione non perviene entro il termine di 45 giorni a
decorrere dalla data dell'arresto della persona reclamata o entro un eventuale
successivo termine stabilito dall'autoritA giudiziaria dello Stato richiesto, la
persona cui essa si riferisce sarA rimessa in libertA.

5. 11 rilascio della persona richiesta in base al paragrafo 4 non impedirA
l'instaurazione di un successivo procedimento nel caso in cui la domanda di
estradizione pervenga allo Stato richiesto do.o il suddetto rilascio.

Articolo XI. Qualora domande di estradizione della medesima persona
vengano inoltrate da una delle Parti Contraenti e da un altro o da altri Stati, lo
Stato richiesto, a propria discrezionalitA, potrA decidere verso quale Stato la
persona in questione debba essere estradata, tenendo conto di tutte le circostanze,
ed in particolare della gravitA relativa e del luogo dei reati, delle date rispettive
delle domande, della nazionalitA della persona richiesta e della possibilitA di
un'estradizione ulteriore verso un altro Stato.

Articolo XII. 1. Lo Stato richiesto comunica al pici presto possibile allo
Stato richiedente la propria decisione sulla domanda di estradizione e, nel caso in
cui questa venga concessa, pone l'individuo richiesto a disposizione delle persone
autorizzate dallo Stato richiedente a prenderlo in custodia alla data e nella localitA
concordate tra le Parti Contraenti. Se l'estradizione rifiutata lo Stato richiesto ne
indica i motivi.

2. La persona richiesta puo essere rilasciata, qualora, essendo stata messa a
disposizione delle persone autorizzate a prenderla in consegna ai sensi del
paragrafo 1, non sia stata prelevata dal territorio dello Stato richiesto entro il
termine di 45 giorni a decorrere dalla comunicazione che la domanda di
estradizione i stata accolta, lo Stato richiesto potrA. successivamente rifiutarsi di
estradare detta persona per lo stesso reato.

3. Lo Stato richiesto comunica allo Stato richiedente la durata della
detenzione subita dalla persona richiesta ai fini dell'estradizione.

Articolo XIII. Lo Stato richiesto, informando lo Stato richiedente della sua
decisione, puo rinviare la consegna della persona da estradare al fine di sottoporla
a procedimento o per farle scontare una pena in relazione ad un reato diverso da
quello che motiva la domanda di estradizione.

Articolo XIV. 1. Se l'estradizione concessa, lo Stato richiesto, nei limiti
consentiti dalle proprie leggi e fatti salvi i diritti dei terzi, consegna tutti gli oggetti,
incluso il denaro, trovati in possesso della persona richiesta, che possano servire
come mezzi di prova o che costituiscano il profitto del reato. Per quanto possibile,
tali oggetti sono consegnati, senza alcuna specifica domanda, al momento stesso
della consegna della persona estradata.

2. Lo Stato richiesto pu6 rifiutarsi di consegnare ogni oggetto che possa
essere reclamato da terzi, se non giudica soddisfacenti le assicurazioni dategli dallo
Stato richiedente in ordine alla restituzione di tali oggetti al pit) presto possibile.
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Articolo XV. 1. La persona estradata a termini del presente Tratato non
potrA essere giudicata, punita e detenuta nel territorio dello Stato richiedente per
un reato, commesso prima della sua consegna, diverso da quello per il quale 0-
stata concessa l'estradizione, salvo che:

a) lo Stato richiesto lo consenta; o
b) la persona estradata, avendo avuto la possibilitA di lasciare legittimamente il

territorio dello Stato richiedente, non lo abbia fatto entro 45 giorni successivi al
suo rilascio definitivo o, avendo lasciato detto territorio, vi abbia fatto ritorno
volontariamente.

2. La persona estradata potrl essere processata o condannata per un reato
diverso da quello per il quale stata estradata qualora tale diverso reato si basi
sugli stessi fatti esposti nella domanda di estradizione e nei documenti che la
sostengono e configuri un reato che possa dar luogo all'estradizione a termini del
presente Trattato.

3. Lo Stato richiedente comunica allo Stato richiesto i risultati del
procedimento intrapreso contro la persona estradata. Una copia della sentenza
definitiva trasmessa a richiesta.

Articolo XVI. La Parte Contraente cui stata consegnata una persona a
termini del presente Trattato non potrA estradarla, a sua volta, verso un terzo
Stato senza il consenso dell'altra Parte Contraente, salvo nei casi previsti
dall'articolo XV, paragrafo 1, lettera b. La richiesta del consenso a tale successiva
estradizione dovrA essere accompagnata dagli originali o dalle copie certificate
conformi dei documenti di estradizione inviati dallo Stato terzo.

Articolo XVII. I transito di una persona estradata da uno Stato terzo ad una
delle Parti Contraenti, attraverso il territorio dell'altra Parte Contraente,
consentito a richiesta, nel rispetto delle leggi di quest'ultima Parte Contraente;
tale transito, tuttavia, potr essere rifiutato con le stesse motivazioni in base alle
quali l'estradizione della persona potrebbe essere negata a termini del presente
Trattato.

La Parte Contraente che richiede il transito deve fornire ogni documentazione
richiesta dall'altra Parte Contraente.

Articolo XVIII. Tutti i documenti presentati in conformitA alle disposizioni
del presente Trattato sono accompagnati da una traduzione certificata conforme
secondo le leggi dello Stato richiedente. Tali traduzioni sono ammesse come
prove nei procedimenti di estradizione nello Stato richiesto.

Articolo XIX. Le spese sostenute sul territorio dello Stato richiesto, in
relazione all'estradizione, sono a carico di quest'ultimo. I servizi competenti dello
Stato richiesto assisteranno lo Stato richiedente nella procedura di estradizione.
Le spese relative alla traduzione fuori dal territorio dello Stato richiesto, nonch
quelle relative al transito, sono a carico dello Stato richiedente.

Articolo XX. Le procedure relative all'arresto provvisorio, all'estradizione
e al transito sono regolate unicamente dalle leggi dello Stato richiesto.

Articolo XXI. 1. Ai fini del presente Trattato il riferimento al territorio di
una Parte Contraente indica tutto il territorio, le acque e lo spazio aereo sotto la
sua giurisdizione.
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2. E' considerato perpetrato sul territorio di una delle Parti Contraenti ogni
reato commesso:

a) in alto mare a bordo di una imbarcazione registrata nel territorio di tale Parte
Contraente; oppure

b) contro un aeromobile o a bordo di esso o nei confronti di impianti di
navigazione aerea, se tale Parte rivendica la propria giurisdizione in relazione
al predetto reato.

3. Un reato commesso in parte sul territorio di una delle Parti Contraenti ,
considerato commesso interamente sul suo territorio.

Articolo XXII. Dalla sua entrata in vigore il presente Trattato sostituisce ed
abroga, nelle relazioni fra le Parti Contraenti, il Trattato fra la Gran Bretagna e
l'Italia relativo all'estradizione dei malfattori fuggitivi, firmato a Roma il
5 febbraio 1873 e la Dichiarazione di rettifica di un errore nell'art. XVIII del
Trattato, firmata a Roma il 7 maggio 1873.

Articolo XXIII. 1. II presente Trattato sarA sottoposto a ratifica; gli
strumenti di ratifica saranno scambiati ad Ottawa al piOi presto.

2. Il presente Trattato entrerA in vigore alla data dello scambio degli
strumenti di ratifica.

3. II presente Trattato potrb essere denunciato per iscritto da ciascuna Parte
Contraente in qualsiasi momento e cesserA di essere in vigore un anno dopo la
data di tale denuncia.

ALLEGATO

I. Omicidio volontario, omicidio preterintenzionale, omicidio colposo, infanticidio.
2. Lesioni personali volontarie.
3. Aborto illegale.
4. Sequestro di persona in tutte le sue forme.
5. Violenza carnale, atti di libidine violenti, incesto, bigamia.
6. Atti di libidine violenti su persona minore dell'ett stabilita dalle leggi delle Parti

Contraenti.
7. Reati contro le leggi sulla prostituzione ed il lenocinio.
8. Mancata assistenza o abbandono di minore o di incapace quando dal fatto derivi

un danno od un pericolo per la vita e la salute del minore o dell'incapace.
9. Rapina, furto, furto con scasso, violazione di domicilio aggravata, appro-

priazione indebita, estorsione.
10. Danneggiamento.
11. Truffa.
12. Ricettazione.
13. Fabbricazione o spaccio di documenti falsi, incluso l'uso dell'atto falsificato.
14. Reati relativi alla contraffazione di moneta.
15. Falso giuramento, falsa testimonianza, subornazione di testimone.
16. Incendio dioloso.
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17. I1 legale impedimento di un procedimento giudiziario in corso o di un pro-
cedimento avanti un corpo politico o amministrativo, o interferenza nelle indagini
relative alla violazione di una legge penale mediante I'atto di influenzare, corrom-
pere, ostacolare, minacciare o ferire, con qualsiasi mezzo, magistrati, giurati,
testimoni o persone debitamente investite di indagini penali.

18. Evasione, procurata evasione o favoreggiamento in relazione all'evasione.

19. Reati relativi alla corruzione di un pubblico ufficiale.

20. Ogni atto od ommissione con il fine o suscettibile di:

a) compromettere la sicurezza di un aeromobile in volo o di una persona a bordo
di tale aeromobile; o

b) distruggere o rendere inagibile un aeromobile.

21. Impossessamento o esercizio di controllo di un aeromobile in volo mediante la
forza o la violenza ovvero la minaccia di forza o di violenza o qualsiasi altra
forma di intimidazione.

22. Atti od ommissioni illeciti con il fine o suscettibili di pore a repentaglio la
sicurezza delle persone a bordo di treni, navi o altri mezzi di trasporto.

23. Pirateria, ammutinamento o rivolta a bordo di una nave contro l'autoritA del
comandante della nave stessa.

24. Bancarotta fraudolenta.

25. Reati contro le leggi relative alle sostanze stupefacenti incluse, se I'uso ne
vietato dalle leggi delle due Parti Contraenti, le sostanze elencate nelle liste I, II
e III della Convenzione sui Narcotici del 30 marzo 1961 e quelle elencate nelle
liste 1, 11, 111 e IV della Convenzione sulle sostanze psicotropiche del 21 febbraio
1971, tenuto conto di tutte le modifiche che potranno esservi apportate in
qualsiasi momento.

26. Reati contro le leggi relative alle armi da fuoco, esplosivi, ordigni incendiari,
sostanze nucleari o altre armi.

27. Reati contro le leggi relative alle operazioni di borsa.

28. Associazione a delinquere.
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EN FOI DE QUoI, les soussignds, dOment autorisAs A cet effet par leurs
Gouvernements respectifs, ont signd le prdsent Trait.

FAIT en deux exemplaires A Rome ce 61 jour de mai 1981, en frangais, anglais
et italien, chaque version faisant dgalement foi.

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto by
their respective Governments, have signed this Treaty.

DONE in two copies at Rome this 6th day of May 1981, in the French, English
and Italian languages, each version being equally authentic.

IN FEDE DI CHE, i sottoscritti, debitamente autorizzati a tal fine dai loro
rispettivi Governi, hanno firmato il presente Trattato.

FATTO in doppio esemplare a Roma, oggi 6 maggio 1981, nelle lingue
francese, inglese ed italiana, ciascun testo facente egualmente fede.

Pour le Gouvernement du Canada:
For the Government of Canada:

Per il Governo del Canada:

[Signed - Signs]
MARK MACGUIGAN

Pour le Gouvernement de la R6publique italienne
For the Government of Italy:

Per il Governo della Repubblica Italiana:
[Signed - Sign9]
EMILIO COLOMBO
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EXCHANGE OF NOTES CON-
STITUTING AN AGREE-
MENT' BETWEEN THE
GOVERNMENT OF CANADA
AND THE GOVERNMENT OF
ITALY CONCERNING THE
TRAINING IN CANADA OF
PERSONNEL OF THE ITAL-
IAN AIR FORCE

DEPARTMENT

OF EXTERNAL AFFAIRS

MINISTtRE

DES AFFAIRES EXTI RIEURES

CANADA

Ottawa, May 3, 1982

LAE-0435

Excellency,
I have the honour to refer to talks held

between representatives of the Govern-
ments of Canada and Italy concerning
the training in Canada of personnel of
the Italian Air Force. As a result of
those talks (during which it was noted
that the August 24, 1971 Exchange of
Notes' had been executed in accordance
with its terms), I have the honour, on
behalf of the Government of Canada, of
proposing a new Agreement between
our two Governments through which
pilot training would be provided under
the following terms:

I. The Government of Canada shall,
in May 1982 and May 1983, accept for
training in Canada by the Canadian

Came into force on 3 May 1982, the date of the note
in reply, in accordance with the provisions of the said
notes.

- United Nations, Treaty Series. vol. 863, p. 99.
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tCHANGE DE NOTES CONSTI-
TUANT UN ACCORD' ENTRE
LE GOUVERNEMENT CANA-
DIEN ET LE GOUVERNE-
MENT ITALIEN CONCER-
NANT L'ENTRAINEMENT
AU CANADA DE MEMBRES
DE L'AVIATION MILITAIRE
ITALIENNE

DEPARTMENT

OF EXTERNAL AFFAIRS

MINISTtRE

DES AFFAIRES EXTtRIEURES

CANADA

Ottawa, le 3 mai 1982

LAE-0435

Monsieur l'Ambassadeur,
J'ai l'honneur de me rdfdrer aux en-

tretiens qui se sont tenus entre des re-
prdsentants des Gouvernements du
Canada et de ia Rdpublique italienne
concernant l'entrainement au Canada
de membres de l'Aviation militaire ita-
lienne. En consdquence de ces entre-
tiens (au cours desquels il a dtd notd que

.l'Echange de Notes du 24 aoft 19712 a
dtd exdcutd selon ses termes),j'ai l'hon-
neur de proposer au nom du Gouver-
nement du Canada, la conclusion d'un
nouvel Accord entre nos deux Gou-
vernements concernant l'entrainement
d'dlives-pilotes selon les dispositions
suivantes :

1. En mai 1982 et en mai 1983, le
Gouvernement du Canada admettra au
Canada, aux fins d'y recevoir un en-

Entrd en vigueur le 3 mai 1982, date de la note de

rdponse, conform~ment aux dispositions desdites notes.

2 Nations Unies, Recueji des Traits, vol. 863, p. 99.
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Armed Forces, a number of student pi-
lots of the Italian Air Force to be agreed
upon by the Italian Air Chief of Staff and
the Chief of the Defence Staff, Canadian
Armed Forces, hereinafter referred to
as the "competent authorities".

2. The presence of Italian Air Force
personnel in Canada shall be governed
by Article 3 of the North Atlantic Treaty
of 1949' as well as by the terms of the
Agreement between the parties to the
North Atlantic Treaty regarding the
status of their forces (NATO SOFA)
dated June 19, 1951,2 as implemented in
Canada by the Visiting Forces Act. The
term "Italian Air Force" where used
in the present Agreement means the
"force" as defined in subparagraphs (a)
and (b) of paragraph 1 of Article I of
NATO SOFA.

3. Italian Air Force personnel pre-
sent in Canada pursuant to the present
Agreement shall observe applicable
Base or Station Standing Orders issued
by the Commanding Officer of the Ca-
nadian Forces Base or Station con-
cerned. The Senior Italian Air Force
representative shall be made aware of
the Base or Station Standing Orders ap-
plicable to the Italian Air Force.

4. The conditions and terms to ef-
fect the training courses of Italian pilots
in Canada will be determined in a
Memorandum of Understanding which
will be signed by the competent author-
ities indicated in paragraph I of the
present Agreement.

United Nations, Treaty Series, vol. 34, p. 243.
2 Ibid., vol. 199, p. 67.

trainement fourni par les Forces arm6es
canadiennes, un nombre d'61ves-pilo-
tes de l'Aviation militaire italienne dont
il sera convenu entre le Chef de l'6tat-
major de l'Air italien et le Chef de l'dtat-
major de la Ddfense (Forces arm6es
canadiennes), ci-apr~s d6nomm6s les
<< autoritds comptentes ,,.

2. Pendant leur sgjour au Canada,
les membres de l'Aviation militaire ita-
lienne seront rdgis par les dispositions
de l'Article 3 du Traitd de l'Atlantique
Nord de 19491 ainsi que par les disposi-
tions de la Convention entre les Etats
parties au Trait6 de l'Atlantique Nord
sur le statut de leurs forces (SOFA
OTAN) en date du 19juin 19512, dont
l'ex6cution au Canada est assurde par
la Loi sur les forces dtrang~res prdsen-
tes au Canada. Dans le pr6sent Accord,
l'expression < Aviation militaire ita-
lienne ,> correspond au terme o force *,
tel qu'il est d6fini aux alindas a et b du
paragraphe 1 de l'Article I de la'Conven-
tion SOFA OTAN.

3. Les membres de l'Aviation mi-
litaire italienne s6journant au Canada en
vertu du prdsent Accord observeront les
ordres permanents de base ou de station
applicables, dmis par le commandant de
la base ou de la station des Forces ca-
nadiennes concerne. Le reprAsentant
supdrieur de l'Aviation militaire ita-
lienne sera mis au courant des ordres
permanents de base ou de station appli-
cables aux membres de I'Aviation mi-
litaire italienne.

4. Les modalit~s du programme
d'entrainement des pilotes italiens au
Canada seront 6tablies dans un mdmoire
d'entente qui sera signd par les autoritds
comp6tentes mentionnes au paragra-
phe 1 du prdsent Accord.

I Nations Unies. Recueji des Trait~s, vol. 34, p. 243.

2 Ibid., vol. 199, p. 67.
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5. This training shall be conducted
at no cost to Canada and the Govern-
ment of Italy shall pay the Canadian
Government in advance of each phase
of training the amount, which may be
subsequently adjusted, as specified in
the Memorandum of Understanding re-
ferred to in paragraph 4 of the present
Agreement.

6. Claims shall be settled in accord-
ance with Article VIII of NATO SOFA.

7. (a) The present Agreement shall,
subject to subparagraph (b) below,
remain in force until December 31,
1984, unless terminated in its entirety
by either Government giving twelve
months' notice in writing to the other.

(b) The present Agreement may be
suspended, at any time, in whole or in
part, by either Government without no-
tice to the other, if the Government sus-
pending the Agreement considers such
action necessary for reasons of national
security such as war, invasion, revolt or
rebellion.

8. In the event of termination or sus-
pension of the present Agreement, fi-
nancial consequences resulting there-
from shall be settled in separate nego-
tiations.

If the foregoing is acceptable to the
Government of Italy, I have the honour
to propose that this Note, which is au-
thentic in English and French, and your
Note in reply, shall constitute an
Agreement between our two Govern-
ments, which shall enter into force on
the date of your reply.

5. Le Gouvernement de la Rdpu-
blique italienne versera au Gouver-
nement du Canada, pr6alablement A
chacune des phases d'entrainement,
les sommes pr~vues aux termes du
m6moire d'entente mentionn6 au para-
graphe 4 du present Accord, lesquel-
les pourront Wre subs6quemment ra-
just6es.

6. Les demandes d'indemnitds se-
ront r6gl6es conformgment aux disposi-
tions de l'Article VIII de la Convention
SOFA OTAN.

7. a) Sous rdserve des dispositions
de l'alin6a b ci-dessous, le prdsent Ac-
cord demeurera en vigueur jusqu'au
31 d~cembre 1984, A moins qu'il ne soit
d~noncd dans son int6gralitd par l'un
des Gouvernements moyennant pr6avis
6crit de douze mois.

b) Le prdsent Accord pourra dtre
suspendu A tout moment, en totalit6 ou
en partie, par l'un des Gouvernements
sans avis A l'autre, si le Gouvernement
qui suspend l'Accord considre que
cette mesure est n~cessaire pour raisons
de sdcurit6 nationale telles que guerre,
invasion, r6volte ou rdbellion.

8. En cas de d~nonciation ou de sus-
pension du pr6sent Accord, les cons6-
quences financi~res qui en d6couleront
seront r6gldes par voie de n6gociations
distinctes.

Si ce qui pr6c~de agree au Gouver-
nement de la R6publique italienne, j'ai
l'honneur de proposer que la prdsente
Note, dont les versions franqaise et an-
glaise font dgalement foi, et votre r6-
ponse A cet effet constituent entre nos
deux Gouvernements un Accord qui en-
trera en vigueur A la date de votre r6-
ponse.

Vol. 1467. 1-24858
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Accept, Excellency, the assurances Je vous prie d'agr~er, Monsieur l'Am-
of my highest consideration. bassadeur, les assurances de ma tr~s

haute consideration.

Le Secrdtaire d'Etat
aux Affaires extdrieures,

[Signed] [Sign9]
MARK MACGUIGAN MARK MACGUIGAN

Secretary of State
for External Affairs

His Excellency F. P. Fulci Son Excellence F. P. Fulci
Ambassador of Italy Ambassadeur d'Italie
Ottawa, Ontario Ottawa, Ontario

II

[ITALIAN TEXT - TEXTE ITALIEN]

AMBASCIATA D'ITALIA

OTTAWA

Signor Segretario di Stato,
Ho l'onore di riferirmi alla Sua lettera in data odierna sui corsi di

addestramento per piloti italiani in Canada del seguente contenuto:
Eccellenza,

Ho l'onore di riferirmi alle conversazioni avvenute tra i rappresentanti dei
Governi canadese e italiano relative all'addestramento in Canada di personale
dell'Aviazione Militare Italiana. In seguito a tali conversazioni (nel corso delle
quali si e ricordato che lo Scambio di Note del 24 Agosto 1971 era stato applicato
conformemente alle condizioni in esso previste) ho l'onore, per conto del Governo
canadese, di proporre un nuovo accordo tra i nostri due Governi tramite il quale
l'addestramento dei piloti italiani avverrebbe in base ai termini seguenti:

1. I1 Governo del Canada accetterA, nel Maggio 1982 e Maggio 1983 per
l'addestramento in Canada a cura delle Forze Armate Canadesi, un numero di
allievi piloti dell'Aeronautica Militare Italiana da concordarsi tra il Capo di Stato
Maggiore della Aeronautica Militare italiana ed il Capo di Stato Maggiore Difesa,
Forze Armate canadesi, di seguito indicati come le "competenti Autorit".

2. La presenza del personale dell'Aeronautica Militare italiana in Canada
sarA regolata dall'articolo 3 del Trattato dell'Atlantico del Nord del 1949 e dai
termini dell'Accordo tra le Parti del Trattato dell'Atlantico del Nord, relativo allo
Status delle loro Forze (NATO SOFA) datato 19 giugno 1951 come applicato in
Canada attraverso il "Visiting Forces Act". I1 termine "Aeronautica Militare
italiana" come impiegato nel presente Accordo, indica la "forza" quale 1 definita
nei sotto paragrafi a) e b) del paragrafo I dell'articolo I del NATO SOFA.

3. I1 personale dell'Aeronautica Militare Italiana presente in Canada in
esecuzione del presente Accordo osserverA le disposizioni vigenti nella Base o
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nella Installazione emanate dall'Ufficiale Comandante della Base o Installazione
delle Forze Armate Canadesi di cui trattasi. I1 rappresentante pifi anziano della
Forza Aerea italiana verrA informato delle disposizioni della Base o Installazione
applicabili al personale della Forza Aerea italiana.

4. Le condizioni e i termini per la realizzazione dei corsi di addestramento
per i piloti italiani in Canada verranno determinati in un Memorandum of
Understanding che sarA sottoscritto dalle AutoritA competenti indicate al punto I
del presente Accordo.

5. Tale addestramento sarA effettuato senza oneri per il Canada e il Governo
italiano corrisponderA al Governo canadese, in anticipo su ogni fase di
addestramento, l'ammontare relativo, che potrebbe subire degli aggiustamenti
successivi, come specificato nel Memorandum of Understanding di cui al par. 4
del presente Accordo.

6. 1 ricorsi saranno composti secondo quanto disposto dall'Articolo VIII del
NATO SOFA.

7. (a) I1 presente Accordo rimarrA in vigore, fermo restando il disposto del
paragrafo (b) sottoriportato, fino al 31 dicembre 1984, salvo che uno qualsiasi dei
Governi intenda denunciarlo integralmente dandone preavviso scritto di dodici
mesi allo altro Governo.

(b) I1 presente Accordo pu6 essere sospeso in ogni momento, in tutto o in
parte, da uno dei Governi senza bisogno di notificarlo all'altro se il Governo che
opera la sospensione dell'Accordo considera tale provvedimento necessario per
ragioni di sicurezza nazionale quali guerra, invasione, rivolta o ribellione.

8. Nell'eventualitbs di risoluzione o sospensione del presente Accordo, le
pendenze finanziarie che dovessero derivarne saranno regolate in negoziati
separati.

Se quanto precede accettabile per il Governo italiano, ho l'onore di
proporre che questa Nota, i cui testi inglese e francese fanno entrambi fede, e la
Sua Nota di risposta a tale scopo costituiscano un Accordo per i nostri due
Governi che entrerA in vigore alla data della Sua risposta.

Ho l'onore di comunicarle l'assenso del Governo italiano su quanto precede.

Pertanto la Sua Nota del 3 maggio 1982 N. LAE/0435 e la presente Nota di
risposta costituiscono un Accordo fra il Governo della Repubblica Italiana ed il
Governo del Canada che entra in vigore alla data odierna.

Voglia gradire, Signor Segretario di Stato, gli atti della mia piW alta
considerazione.

L'Ambasciatore d'Italia,
[Signed - Signe]

F. PAOLO FULCI

Ottawa, 3 maggio 1982
On. Mark MacGuigan
Segretario di Stato agli Affari Esteri
Ministero degli Affari Esteri
Ottawa, Canada
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[TRANSLATION]

ITALIAN EMBASSY

OTTAWA

I have the honour to refer to your
letter of today's date on the training
courses for Italian pilots in Canada,
which reads as follows:

[See note I]

I have the honour to inform you that
the Italian Government agrees to the
foregoing.

Accordingly, your note of 3 May 1982
LAE/0435 and this note in reply shall
constitute an agreement between the
Government of the Republic of Italy and
the Government of Canada, which shall
enter into force on today's date.

Accept, Sir, etc.

[Signed]

F. PAOLO FULCI
Ambassador of Italy

Ottawa, 3 May 1982

The Honourable Mark MacGuigan
Secretary of State for Foreign Affairs

Ministry of Foreign Affairs
Ottawa, Canada

[TRADUCTION]

AMBASSADE D'ITALIE

OTTAWA

Monsieur le Secr6taire d'Etat,
Je me r6fare A votre note en date

d'aujourd'hui relative aux cours d'en-
trainement pour les pilotes italiens au
Canada et dont la teneur suit

[Voir note I]

J'ai donc l'honneur de vous donner
communication de l'accord du gouver-
nement italien quant A ce qui prdc~de.

Par consequent, votre note du 3 mai
1982 no LAE/0435 et la prgsente note de
r6ponse constituent un accord entre le
gouvernement de la R6publique ita-
lienne et le gouvernement du Canada,
accord entrant en vigueur A la date
d'aujourd'hui.

Veuillez agrder, Monsieur le Secr6-
taire d'Etat, etc.

L'Ambassadeur d'Italie,
[Signs]

F. PAOLO FULCI

Ottawa, le 3 mai 1982

L'honorable Mark MacGuigan
SecrAtaire d'Etat aux affaires ext6-

rieures
MinistO.re des affaires ext6rieures
Ottawa, Canada
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AGREEMENT' ON CULTURAL CO-OPERATION BETWEEN THE
GOVERNMENT OF CANADA AND THE GOVERNMENT OF
ITALY

Whereas this Agreement on cultural co-operation between the Government
of Canada and the Government of Italy is concluded to reinforce and strengthen
the cultural ties between the people of Canada and the people of Italy, and,
whereas this Agreement pertains to the cultural relations between states which
seek to pursue cultural policy goals commensurate with the identity and aspira-
tions of the people they represent; this Agreement shall be administered in full
recognition of the historical and cultural evolution of the respective societies and
of their respective cultural policies.

Article I. The Contracting Parties, desiring to promote amongst the citizens
of their respective countries the mutual knowledge of their culture and
civilization, shall cooperate in this respect.

Article If. The Contracting Parties shall encourage, insofar as possible and
in accordance with their respective constitutional practices and pertinent
legislation, exchanges of research workers, professors, assistants and lecturers of
their respective universities and institutes for research or professional training.

Article III. The Contracting Parties shall provide, to the extent possible and
in accordance with their respective constitutional practices and pertinent
legislation, scholarships for students and scholars of the other Party to study,
undergo training or carry out research work. They shall also encourage exchange
visits by scholars or teachers to give lectures, carry out research, participate in
congresses, conferences and seminars to exchange information and share
experiences. To the extent possible, persons teaching or studying at artistic or
vocational training establishments shall be included in these measures.

Article IV. The Contracting Parties shall endeavour, in accordance with
their respective constitutional practices and pertinent legislation, to facilitate the
admission of students and other persons of the academic field to educational and
research institutions of all types, including such institutions in the fields of art and
vocational training.

Article V. The Contracting Parties, in accordance with their respective
constitutional practices and pertinent legislation, undertake to examine to what
extent and under what conditions final certificates or degrees which have been
obtained at universities and other educational institutions situated in the territory
of the other Party, may be recognized.

Article VI. The Contracting Parties, in accordance with their respective
constitutional practices and pertinent legislation, shall facilitate in their univer-
sities or other educational institutions the planning and organization of courses
and programmes devoted to the language, literature, art, history and other aspects
of the culture of the other country.

' Came into force on 26 August 1985, the date of the last of the notifications by which the Contracting Parties

informed each other of the completion of the required formalities, in accordance with article XVII (2).

Vol. 1467. 1-24859



United Nations - Treaty Series e Nations Unies - Recueil des Traitis

Article VII. 1. The Contracting Parties shall encourage reciprocal visits to
promote the exchange of information and experiences between representatives of
the various fields of cultural life, in particular literature, music, the performing
arts and the fine arts, as well as participation in congresses, festivals and
international competitions held in the other country.

2. In particular, they shall encourage measures which promote the
exchange of information, opinions and experiences between professional and
social groups, including the various fields of adult education, and shall encourage
exchange visits by leading representatives of such groups.

Article VIII. 1. The Contracting Parties shall encourage guest performan-
ces by artists and ensembles of the other Party, and to the extent possible, the
organization, particularly on a commercial basis, of tours by groups and
individuals in all areas of the performing arts. They will endeavour, where
possible, to include in the performances works from the other country.

2. The Contracting Parties shall also endeavour to facilitate the exchange of
art exhibitions and other exhibitions of a cultural nature.

Article IX. 1. The Contracting Parties shall encourage and facilitate
participation in film festivals as well as contacts and exchanges in the fields of
press, radio, television and cinematography, including co-production of films and
documentaries within the terms of the Film Co-production Agreement between
Canada and Italy signed at Ottawa on June 16, 1970 and which entered into force
on July 6, 1974.

2. The Contracting Parties shall encourage and facilitate exchanges in
activities related to the development of audio-visual technology, computer-
assisted learning and their supporting transmission systems.

Article X. 1. The Contracting Parties shall, insofar as possible and in
accordance with their respective constitutional practices and pertinent legislation,
encourage and facilitate the exchange and dissemination of books, publications,
documents and reproductions of a learned, educational, technical, literary,
historical and cultural nature between the libraries of their countries.

2. The Contracting Parties shall encourage and facilitate, insofar as
possible, the participation of publishers of both countries in the important
international events held in both countries in the field of publishing.

Article XI. The Contracting Parties shall endeavour to promote the transla-
tion and dissemination of works of a scholarly, literary and artistic nature.

Article XII. The Contracting Parties shall endeavour to encourage contacts
and exchanges in the fields of publishing, libraries, archives and museums.

Article XIII. The Contracting Parties shall endeavour to promote co-opera-
tion between sports organizations, youth organizations and other institutions for
extra-curricular training, as well as exchanges of sportsmen, young people and
experts on youth problems of the two countries.

Article XIV. The Contracting Parties shall, within the framework of their
domestic legislation, encourage the activities of cultural institutions of each
country located in the territory of the other, in particular the Italian Cultural

United Nations, Treaty Series, vol. 977, p. 153.
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Institutes in Montreal, Toronto and Vancouver, the Canadian Cultural Institute in
Rome and the Canadian Academic Centre in Italy. Each Party shall keep the other
informed of its intentions and developments in these sectors.

Article XV. The Contracting Parties shall endeavour, within the scope of
their domestic legislation, to facilitate the resolution of administrative problems
arising in their respective territories from the cultural activities of the other Party,
in particular government financed cultural institutes.

Article XVI. 1. Representatives of the Contracting Parties shall meet
periodically or, at the request of either of them, alternately in each country, at
least every three years to review the progress of the exchanges carried out under
this Agreement and to agree on programmes for future cultural exchanges. They
will inform one another to the extent possible of all projects and activities in the
cultural field that each intends to develop in the other's territory.

2. Notwithstanding the aforementioned provisions the Contracting Parties
shall review, through diplomatic channels, at the request of either of them, the
application of any one or several of the programmes envisaged in the present
Agreement.

Article XVII. 1. The Agreement shall supersede the Exchange of Notes of
February 12, 1954, except for the provisions of paragraphs 3 and 6 of the
Ambassador of Canada's note concerning the Canadian Foundation in Rome,
since designated "the Canadian Cultural Institute in Rome" and the Italian
Cultural Institute in Montreal, which remain in force, due account being taken
also of those cultural institutions created after the date of the said Exchange of
Notes, and mentioned in Article XIV of the present Agreement.

2. Each Contracting Party shall notify the other by Diplomatic Note of the
completion of the formalities required by its national law for the entry into force of
the present Agreement. This Agreement shall enter into force upon the date of the
last of these Notes.

Article XVIII. The present Agreement shall remain in force for a period of
five years, renewable by tacit agreement unless one or the other of the
Contracting Parties gives notice of termination at least six months prior to the
expiry date.

[For the testimonium and signatures, see p. 45 of this volume.]
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ACCORD' DE COOPtRATION CULTURELLE ENTRE LE GOU-
VERNEMENT DU CANADA ET LE GOUVERNEMENT DE
L'ITALIE

Attendu que le prdsent Accord sur la coopdration culturelle entre les
Gouvernements du Canada et de l'Italie vise A consolider et resserrer les liens
culturels entre les peuples canadien et italien et que l'un et l'autre Etat entendent
poursuivre une politique culturelle dont les objectifs soient conformes A l'identitd
et aux aspirations de leurs peuples respectifs, l'ex~cution de cet Accord se fera
dans le plein respect de l'dvolution historique et culturelle de ces peuples et de ces
politiques.

Article I. Les Parties contractantes, ddsirant promouvoir chez tous les
ressortissants de leurs pays respectifs la connaissance mutuelle de leur culture et
de leur civilisation, collaborent A cette fin.

Article II. Les Parties contractantes favorisent, dans toute la mesure du
possible,' conform~ment A leur pratique constitutionnelle et A la 1dgislation
pertinente respective, les dchanges de chercheurs, professeurs d'universitd,
assistants, chargds de cours de leurs universitds, instituts de recherches ou de
perfectionnement professionnel respectifs.

Article III. Les Parties contractantes fournissent, dans la mesure de leurs
capacitds et conform6ment . leur pratique constitutionnelle et A leur 1dgislation
pertinente respectives, des bourses en faveur d'dtudiants ou savants de l'autre
Partie b des fins de formation, de perfectionnement ou de recherche. De plus, elles
encouragent les visites r~ciproques de savants ot~d, professeurs ayant pour but
de donner des conferences, d'ex~cuter des travaui de recherche, de participer A
des congris, confdrences et s~minaires, d'dchanger_4es informations et de se faire
part de leurs experiences. Autant que possible ces, mesures devront s'dtendre aux
personnes enseignant ou 6tudiant dans des cenlres de formation artistique ou
professionnelle.

Article IV. Les Parties contractantes 'facilitent, conformdment A leur
pratique constitutionnelle et A la 1dgislation pertinente respective aux 6tudiants et
aux autres personnes du monde acaddmique de 'autre Partie, l'accis aux
institutions d'dducation et de recherche de tout genre, y compris celles relevant de
la formation artistique et professionnelle.

Article V. Les Parties contractantes s'engagent, conformdment A leur
pratique constitutionnelle et A la 16gislation pertinente respective, A examiner dans
quelle mesure et dans quelles conditions les certificats ou dipl6mes de fin d'dtudes
obtenus dans les universit6s ou autres institutions d'enseignement de I'autre
Partie peuvent tre admis A l'6quivalence.

Article VI. Les Parties contractantes facilitent, conform6ment A leur
pratique constitutionnelle et A la 1dgislation pertinente respective dans leurs
universitds ou autres institutions d'enseignement, l'dlaboration et rorganisation
de cours et de programmes de langues, de litt6rature, d'art, d'histoire et d'autres
matieres relevant du domaine de la culture de l'autre pays.

Entrd en vigueur le 26 aoat 1985, date de la demitre des notifications par lesquelles les Parties contractantes se

sont informees de I'accomplissement des formalits requises, conformEment au paragraphe 2 de ]'article XVII.
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Article VII. 1. Les Parties contractantes encouragent les visites rdci-
proques en vue de promouvoir les dchanges d'informations et d'expdriences entre
reprdsentants des divers domaines de la vie culturelle, surtout de la littdrature, de
la musique, des arts d'interprdtation et des beaux-arts, ainsi que la participation A
des congr~s, festivals et concours intemationaux organisds dans l'autre pays.

2. Elles encouragent en particulier les mesures favorisant l'dchange
d'informations, d'opinions et d'expdriences entre leurs principaux groupes
professionnels et sociaux, y compris dans les domaines de l'dducation des adultes,
de m~me qu'elles stimulent l'dchange de personnalitos dminentes de ces groupes.

Article VIII. 1. Les Parties contractantes encouragent les tournes d'ar-
tistes et d'ensembles de l'autre Partie et appuient, dans la mesure du possible,
l'organisation surtout sur une base commerciale, de toumes par des ensembles
ou des solistes dans tous les domaines des arts d'interpr6tation. Elles s'effor-
ceront, lorsque possible, d'inclure dans les reprdsentations des ceuvres de l'autre
pays.

2. Les Parties contractantes facilitent l'Achange d'expositions d'art et
autres expositions de nature culturelle.

Article IX. 1. Les Parties contractantes encouragent et facilitent la par-
ticipation aux festivals du film ainsi que les contacts et les dchanges dans les
domaines de la presse, de la radio, de la t6ldvision et de la cindmatographie, y
compris la coproduction de films et de documentaires en vertu de l'accord de
coproduction cindmatographique entre le Canada et l'Italie, signd A Ottawa le
6 juin 1970' et entrd en vigueur le 6 juillet 1974.

2. Les Parties contractantes encouragent et facilitent les dchanges d'ac-
tivitds rattaches au d~veloppement des techniques audio-visuelles, de l'ensei-
gnement par ordinateur et des appareils qui s'y rapportent.

Article X. 1. Les Parties contractantes encouragent et facilitent, dans la
limite de leurs possibilitds et conformment A leur pratique constitutionnelle et A
leur 16gislation pertinente respectives, l'6change et la diffusion de livres, de
publications, de documents et de reproductions A caract~re scientifique, dducatif,
technique, littdraire, historique et culturel entre les biblioth ques de leur pays.

2. Les Parties contractantes encouragent et facilitent, dans la limite de leurs
possibilit~s, la participation des dditeurs de l'un et l'autre pays aux grandes
manifestations internationales du domaine de l'ddition qui se tiennent dans les
deux pays.

Article XI. Les Parties contractantes encouragent la traduction et la
diffusion d'ceuvres i contenu scientifique, littdraire ou artistique.

Article XII. Les Parties contractantes encouragent les contacts et les
dchanges dans les domaines de l'Odition, des biblioth~ques, des archives et des
musdes.

Article XIII. Les Parties contractantes encouragent la cooperation entre
organismes sportifs, organismes de jeunesse et autres institutions de formation
para-scolaire, ainsi que les dchanges de sportifs, de jeunes et d'experts en
probl~mes de jeunesse des deux pays.

Nations Unies, Recued des Traitis, vol. 97, p. 153.
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Article XIV. Les deux Parties, conformdment A la legislation interne,
encouragent les activitds des instituts culturels de chaque pays dans le territoire
de l'autre, et en particulier des Instituts culturels italiens de Montrdal, Toronto et
Vancouver et de l'Institut culturel canadien de Rome et du Centre acaddmique
canadien en Italie. Elles s'informent mutuellement de leurs intentions et des
d6veioppements intervenant dans ces domaines.

Article XV. Les deux Parties s'efforcent, conformdment A leur 1dgislation
interne, de faciliter la solution des probi mes de caract~re administratif
concernant les activitds culturelles de l'autre partie, et notamment celles des
institutions culturelles financdes par leurs Gouvernements respectifs.

Article XVI. 1. Des reprdsentants des Parties contractantes se rdunissent
en cas de besoin ou sur demande de l'une des Parties contractantes, alter-
nativement dans I'un des deux pays et au moins tous les trois ans pour dresser le
bilan des 6changes entrepris dans le cadre du pr6sent Accord et dtablir des
programmes d'dchanges culturels. Elles s'informent mutuellement dans toute la
mesure du possible des projets et des activit~s qu'elles d~velopperont dans le
domaine culturel sur le territoire de I'autre.

2. Nonobstant les dispositions ci-haut mentionn6es, les Parties contractan-
tes peuvent, A la demande de l'une des Parties, r6viser par la voie diplomatique
l'application de l'un ou de plusieurs des programmes d1abords en vertu du prdsent
Accord.

Article XVII. 1. Cet Accord remplace l'dchange de notes du 12 fdvrier
1954, sauf "les dispositions" des paragraphes 3 et 6 de la note de l'Ambassadeur
du Canada relatives A la Fondation canadienne de Rome, depuis connu sous le
nom "Institut culturel canadien de Rome" et l'Institut culturel italien de
Montreal, lesquelles demeurent en vigueur, compte tenu aussi des institutions
culturelles crdes apr~s la date dudit dchange de notes et mentionndes A l'arti-
cle XIV du present Accord.

2. Chacune des Parties contractantes avisera l'autre par Note diplomatique
de l'accomplissement des formalitds requises par sa legislation interne pour la
mise en vigueur du present Accord. Celui-ci entrera en vigueur A la date de la
derni~re de ces notes.

Article XVIII. Le prdsent Accord est conclu pour une p6riode de cinq ans
il est renouvelable par tacite reconduction sauf d~nonciation par l'une des Parties
contractantes six mois avant la date d'expiration.

[Pour le testimonium et les signatures, voir p. 45 du prosent volume.]
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[ITALIAN TEXT - TEXTE ITALIEN]

ACCORDO DI COOPERAZIONE CULTURALE TRA IL GOVERNO
CANADESE E IL GOVERNO ITALIANO

PREAMBOLO

I1 Governo Canadese e il Governo Italiano, considerando che il presente
Accordo di cooperazione ha lo scopo di rafforzare i legami culturali tra il popolo
canadese e il popolo italiano, e che i due Stati desiderano perseguire una politica
culturale i cui obiettivi siano conformi alle identitA ed aspirazioni dei loro rispettivi
popoli, si impegnano ad eseguire il presente Accordo nel pieno rispetto
dell'evoluzione storico-culturale di detti popoli e di dette politiche.

Articolo I. Le Parti contraenti, desiderose di promuovere nei cittadini dei
loro rispettivi Paesi la conoscenza reciproca della loro cultura e della loro civiltb.,
collaborano reciprocamente a tal fine.

Articolo II. Le Parti contraenti incoraggiano, nella misura del possibile,
nell'osservanza delle rispettive norme costituzionali e delle loro legislazioni
interne, lo scambio di ricercatori, professori universitari, assistenti, professori
incaricati delle loro rispettive UniversitA, Istituti di ricerca e di perfezionamento
professionale.

Articolo III. Le Parti contraenti si scambieranno, conformemente alle loro
possibilitA e nel rispetto delle loro norme costituzionali e delle rispettive
legislazioni interne, borse di studio a favore di studenti o studiosi dell'altra Parte
per scopi di formazione, di perfezionamento o di ricerca. Esse incoraggiano
inoltre lo scambio di visite di studiosi o di docenti per tenere conferenze, eseguire
lavori di ricerca, partecipare a congressi, conferenze e seminari, per scambiarsi
informazioni e comunicarsi le loro esperienze. Queste misure dovranno essere
estese, per quanto possibile, agli insegnanti o studenti dei Centri di formazione
artistica o professionale.

Articolo IV. Le Parti contraenti facilitano, nel rispetto delle loro norme
costituzionali e delle rispettive legislazioni interne, l'accesso alle Scuole e Istituti
di ricerca di ogni tipo, ivi compresi gli Istituti di formazione artistica e
professionale, agli studenti e agli altri esponenti del mondo accademico dell'altra
Parte.

Articolo V. Le Parti contraenti s'impegnano a esaminare, nell'osservanza
delle rispettive norme costituzionali e delle rispettive legislazioni interne, in quale
misura e a quali condizioni gli attestati o i diplomi di fine corso, ottenuti nelle
UniversitA o altri Istituti di insegnamento dell'altra Parte, possano essere
riconosciuti dalle AutoritA competenti di ciascun Paese.

Articolo VI. Le Parti contraenti incoraggiano, nell'osservanza delle rispet-
tive norme costituzionali e delle rispettive legislazioni interne, nelle loro
UniversitA o altri Istituti di insegnamento, l'organizzazione e la elaborazione di
corsi e di programmi di lingua, letteratura, arte, storia e altre materie relative al
mondo della cultura dell'altro Paese.
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Articolo VII. 1. Le Parti contraenti incoraggiano lo scambio di visite per
promuovere gli scambi di informazioni e di esperienze tra i rappresentanti dei
diversi settori della vita culturale, soprattutto della letteratura, della musica,
dell'interpretazione artistica e delle Belle Arti, nonchd la partecipazione a
Congressi, festivals e concorsi internazionali organizzati nell'altro Paese.

2. Esse incoraggiano in particolare le misure che favoriscano lo scambio di
informazioni, opinioni ed esperienze tra i loro principali gruppi professionali e
sociali, ivi compresi quelli del settore dell'istruzione degli adulti, ed incoraggiano
inoltre lo scambio di personalitA eminenti di detti gruppi.

Articolo VIII. I. Le Parti contraenti incoraggiano le "tournAes" di artisti
e di complessi dell'altra Parte e appoggiano, per quanto possibile, l'organiz-
zazione, soprattutto sul piano commerciale, delle "toumes" dei complessi o dei
solisti in tutti i settori della interpretazione artistica. Esse faranno di tutto, qualora
sia possibile, per includere nelle rappresentazioni opere dell'alto Paese.

2. Le Parti contraenti incoraggiano lo scambio di mostre d'arte e di altre
mostre di natura culturale.

Articolo IX. 1. Le Parti contraenti incoraggiano e favoriscono la par-
tecipazione ai festivals cinematografici nonchd i contatti e gli scambi nel settore
della stampa, radio, televisione e cinematografia, ivi compresa la coproduzione di
films e documentari in virt i dell'Accordo di coproduzione cinematografica tra il
Canada e l'Italia firmato ad Ottawa il 16.6.1970 ed entrato in vigore il 4 luglio 1974.

2. Le Parti contraenti incoraggiano e facilitano lo scambio di attivitA
connesse allo sviluppo delle tecniche audio-visive, dell'insegnamento con l'ausilio
dei computers e apparecchiature connesse.

Articolo X. I. Le due Parti contraenti incoraggiano e facilitano, nei limiti
delle loro possibilitA e nell'osservanza delle rispettive legislazioni interne, lo
scambio e la diffusione di libri, di pubblicazioni, di riproduzioni e di documenti a
carattere scientifico, educativo, tecnico, letterario, culturale e storico tra le
biblioteche dei due Paesi.

2. Le Parti contraenti incoraggiano e facilitano, nei limiti delle loro loro
possibilitA, la partecipazione degli editori dei due Paesi alle grandi manifestazioni
internazionali del settore dell'editoria che si svolgono nei due Paesi.

Articolo XI. Le Parti incoraggiano la traduzione e la diffusione di opere
scientifiche, letterarie ed artistiche.

Articolo XII. Le Parti contraenti incoraggiano i contatti e gli scambi nel
settore dell'editoria, delle biblioteche, degli archivi e dei musei.

Articolo XIII. Le Parti contraenti incoraggiano la cooperazione tra gli
organismi sportivi, gli organismi della gioventa ed altri Istituti di formazione para-
scolastica nonchd lo scambio di sportivi, di giovani e di esperti di problemi della
gioventfi dei due Paesi.

Articolo XIV. Le due Parti, nell'osservanza delle rispettive legislazioni
interne, incoraggiano le attivitA degli Istituti di Cultura di ciascun Paese nel
territorio dell'altro Paese, ed in particolare degli Istituti Italiani di Cultura di
Montreal, Toronto e Vancouver, dell'Istituto canadese di cultura di Roma e del
Centro accademico canadese, in Italia. Esse si informano reciprocamente delle
loro intenzioni e degli sviluppi relativi a detti settori.
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Articolo XV. Le due Parti si sforzano, nell'osservanza delle rispettive
legislazioni interne, di facilitare la soluzione dei problemi di carattere amminis-
trativo riguardanti lo svolgimento, nel proprio territorio, delle attivitA culturali
dell'altra Parte, ed in particolare quelle degli Istituti di Cultura finanziati dai loro
rispettivi Governi.

Articolo XVI. I. I rappresentanti delle Parti contraenti si riuniscono, in
caso di necessitA o su richiesta di una di esse, alternativamente in uno dei due
Paesi ed almeno ogni tre anni per fare un bilancio degli scambi effettuati nel
quadro del presente Accordo e concordare dei programmi di scambi culturali. Le
Parti contraenti si scambiano informazioni nella misura del possibile sui progetti e
sulle attivitb che svolgeranno nel settore culturale nel territorio dell'altra Parte.

2. Nonostante le disposizioni del precedente paragrafo le Parti contraenti
possono, su richiesta di una di esse, procedere alla revisione, per via diplomatica,
di uno o piax programmi esecutivi del presente Accordo.

Articolo XVII. I. Il presente Accordo sostituisce lo scambio di note del
12 febbraio 1954, salvo le disposizioni dei paragrafi 3 e 6 della nota dell'Ambas-
ciatore del Canada relative alla Fondazione Canadese di Roma, denominata in
seguito Istituto culturale canadese di Roma, e all'Istituto culturale italiano di
Montreal, che rimangono in vigore, tenuto conto che nel frattempo sono state
create le altre istituzioni culturali menzionate all'Art. XIV del presente Accordo.

2. Ciascuna Parte contraente comunicherA all'altra Parte con nota diplo-
matica l'avvenuto espletamento delle formalitA richieste dalla propria legislazione
interna per l'entrata in vigore del presente Accordo. Quest'ultimo entrerb in
vigore alla data in cui sara pervenuta l'ultima di queste note.

Articolo XVIII. I presente Accordo viene concluso per un periodo di
cinque anni ed rinnovabile tacitamente, salva denuncia di una delle Parti
contraenti sei mesi prima della data di scadenza.
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IN WITNESS WHEREOF, the undersigned, duly authorized to that effect, have
signed this Agreement.

DONE in duplicate at Ottawa, this 17th day of May, 1984 in the English,
French and Italian languages, each version being equally authentic.

EN FOI DE QUOI, les soussignds, dflment autorisds A cet effet, ont signd le
present Accord.

FAIT en double exemplaire A Ottawa, ce 17'jour de mai 1984 dans les langues
frangaise, anglaise et italienne, chaque version faisant dgalement foi.

IN FEDE DI CHE i sottoscritti, a tal fine debitamente autorizzati, hanno firmato
il presente Accordo.

FATTO a Ottawa il 17 maggio 1984 in duplice esemplare nelle lingue italiana,
inglese e francese, tutti i testi facenti egualmente fede.

For the Government of Canada:
Pour le Gouvernement du Canada:

Per il Governo del Canada:

JEAN-LUC P-PIN

For the Government of Italy:
Pour le Gouvernement de l'Italie

Per il Governo Italiano:

[ILLEGIBLE - ILLISIBLE]
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CONVENTION' BETWEEN CANADA AND THE REPUBLIC OF
KOREA FOR THE AVOIDANCE OF DOUBLE TAXATION AND
THE PREVENTION OF FISCAL EVASION WITH RESPECT TO
TAXES ON INCOME

The Government of Canada and the Government of Republic of Korea
desiring to conclude a Convention for the avoidance of double taxation and the
prevention of fiscal evasion with respect to taxes on income have agreed as
follows:

i. SCOPE OF THE CONVENTION

Article I. PERSONAL SCOPE

This Convention shall apply to persons who are residents of one or both of
the Contracting States.

Article I. TAXES COVERED

1. This Convention shall apply to taxes on income imposed on behalf of
each Contracting State, irrespective of the manner in which they are levied.

2. The existing taxes to which the Convention shall apply are in particular:
(a) in the case of Canada:

the income taxes imposed by the Government of Canada (hereinafter referred
to as "Canadian tax");

(b) in the case of Korea:
(i) the income tax, and

(ii) the corporation tax
(hereinafter referred to as "Korean tax").

3. This Convention shall apply also to any identical or substantially similar
taxes which are imposed after the date of signature of this Convention in addition
to, or in place of, the existing taxes.

n. DEFINITIONS

Article III. GENERAL DEFINITIONS

1. In this Convention, unless the context otherwise requires:

(a) (i) the term "Canada" used in a geographical sense means the territory of
Canada, including any area beyond the territorial waters of Canada which, under
the laws of Canada, is an area within which Canada may exercise rights with
respect to the sea-bed and sub-soil and their natural resources;

(ii) the term "Korea" means the Republic of Korea, and when used in a
geographical sense, the term means all the territory in which the laws relating to

Came into force on 19 December 1980 by the exchange of the instruments of ratification, which took place at
Ottawa. in accordance with article XXVI (2).
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Korean tax are in force. The term also includes the territorial sea thereof, and the
sea-bed and sub-soil of the submarine areas adjacent to the coast thereof, but
beyond the territorial sea, over which Korea exercises sovereign rights, in
accordance with international law, for the purpose of exploration and exploitation
of the natural resources of such area;

(b) the terms "a Contracting State" and "the other Contracting State"
mean, as the context requires, Canada or Korea;

(c) the term "person" includes an individual, an estate, a trust, a company, a
partnership and any other body of persons;

(d) the term "company" means any body corporate or any entity which is
treated as a body corporate for tax purposes; in French, the term "socidtd" also
means a "corporation" within the meaning of Canadian law;

(e) the terms "enterprise of a Contracting State" and "enterprise of the other
Contracting State" means respectively an enterprise carried on by a resident of
a Contracting State and an enterprise carried on by a resident of the other
Contracting State;

(f) the term "competent authority" means:
(i) in the case of Canada, the Minister of National Revenue or his authorized

representative;
(ii) in the case of Korea, the Minister of Finance or his authorized representa-

tive;
(g) the term "tax" means Canadian tax or Korean tax, as the context

requires;
(h) the term "national" means:

(i) any individual possessing the nationality of a Contracting State;
(ii) any legal person, partnership and association deriving its status as such from

the law in force in a Contracting State.
2. As regards the application of the Convention by a Contracting State any

term not otherwise defined shall, unless the context otherwise requires, have the
meaning which it has under the laws of that Contracting State relating to the taxes
which are the subject of the Convention.

Article IV. FISCAL DOMICILE

1. For the purposes of this Convention, the term "resident of a Contracting
State" means any person who, under the law of that State, is liable to taxation
therein by reason of his domicile, residence, place of head or main office, place of
management or any other criterion of a similar nature.

2. Where by reason of the provisions of paragraph 1 an individual is a
resident of both Contracting States, then this case shall be determined in
accordance with the following rules:
(a) he shall be deemed to be a resident of the Contracting State in which he has a

permanent home available to him. If he has a permanent home available to
him in both Contracting States, he shall be deemed to be a resident of the
Contracting State with which his personal and economic relations are closest
(hereinafter referred to as his "centre of vital interests");
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(b) if the Contracting State in which he has his centre of vital interests cannot be
determined, or if he has not a permanent home available to him in either
Contracting State, he shall be deemed to be a resident of the Contracting State
in which he has an habitual abode;

(c) if he has an habitual abode in both Contracting States or in neither of them, he
shall be deemed to be a resident of the Contracting State of which he is a
national;

(d) if he is a national of both Contracting States or of neither of them, the
competent authorities of the Contracting States shall settle the question by
mutual agreement.
3. Where by reason of the provisions of paragraph 1 a company is a resident

of both Contracting States, then it shall be deemed to be a resident of the
Contracting State of which it is a national.

Article V. PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term "permanent establish-
ment" means a fixed place of business in which the business of the enterprise is
wholly or partly carried on.

2. The term "permanent establishment" shall include especially:
(a) a place of management;

(b) a branch;

(c) an office;
(d) a store or other sales outlet;

(e) a factory;

(f) a workshop;

(g) a mine, quarry or other place of extraction of natural resources;
(h) a building site or a construction, installation or assembly project or activities

of providing personal services such as supervisory, technical or any other
professional services in connection therewith, where such site, project or
activity exists for more than six months.
3. The term "permanent establishment" shall not be deemed to include:

(a) the use of facilities solely for the purpose of storage, display or delivery of
goods or merchandise belonging to the enterprise;

(b) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of storage, display or delivery;

(c) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of processing by another enterprise;

(d) the maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise, or for collecting information, for the
enterprise;

(e) the maintenance of a fixed place of business solely for the purpose of
advertising, for the supply of information, for scientific research, or for similar
activities which have a preparatory or auxiliary character, for the enterprise.
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4. A person - other than an agent of an independent status to whom
paragraph 5 applies - acting in a Contracting State on behalf of an enterprise of
the other Contracting State shall be deemed to be a permanent establishment in
the first-mentioned State if:

(a) he has and habitually exercises in that State an authority to conclude contracts
on behalf of the enterprise, unless his activities are limited to the purchase of
goods or merchandise for that enterprise; or

(b) he has no such authority, but habitually maintains in the first-mentioned State
a stock of goods or merchandise from which he regularly delivers goods or
merchandise on behalf of the enterprise.
5. An enterprise of a Contracting State shall not be deemed to have a

permanent establishment in the other Contracting State merely because it carries
on business in that other State through a broker, general commission agent or any
other agent of an independent status, where such persons are acting in the
ordinary course of their business. However, when the activities of such an agent
are performed wholly or almost wholly on behalf of that enterprise, he would not
be considered an agent of an independent status within the meaning of this
paragraph.

6. The fact that a company which is a resident of a Contracting State
controls or is controlled by a company which is a resident of the other Contracting
State, or which carries on business in that other State (whether through a
permanent establishment or otherwise), shall not of itself constitute either
company a permanent establishment of the other.

III. TAXATION OF INCOME

Article VI. INCOME FROM IMMOVABLE PROPERTY

1. Income from immovable property may be taxed in the Contracting State
in which such property is situated.

2. For the purpose of this Convention, the term "immovable property"
shall be defined in accordance with the law of the Contracting State in which the
property in question is situated. The term shall in any case include property
accessory to immovable property, livestock and equipment used in agriculture
and forestry, rights to which the provisions of general law respecting landed
property apply, usufruct of immovable property and rights to variable or fixed
payments as consideration for the working of, or the right to work, mineral
deposits, sources and other natural resources; ships, boats and aircraft shall not
be regarded as immovable property.

3. The provisions of paragraph I shall apply to income derived from the
direct use, letting, or use in any other form of immovable property, and to profits
from the alienation of such property.

4. The provisions of paragraphs I and 3 shall also apply to income from
immovable property of an enterprise and to income from immovable property
used for the performance of professional services.

Article VII. BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable only in
that State unless the enterprise carries on business in the other Contracting State
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through a permanent establishment situated therein. If the enterprise carries on or
has carried on business as aforesaid, the profits of the enterprise may be taxed in
the other State but only so much of them as is attributable to that permanent
establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a
Contracting State carries on business in the other Contracting State through a
permanent establishment situated therein, there shall in each Contracting State be
attributed to that permanent establishment the profits which it might be expected
to make if it were a distinct and separate enterprise engaged in the same or similar
activities under the same or similar conditions and dealing wholly independently
with the enterprise of which it is a permanent establishment.

3. In the determination of the profits of a permanent establishment, there
shall be allowed those deductible expenses which are incurred for the purposes of
the permanent establishment including executive and general administrative
expenses, whether incurred in the State in which the permanent establishment is
situated or elsewhere.

4. No profits shall be attributed to a permanent establishment by reason of
the mere purchase by that permanent establishment of goods or merchandise for
the enterprise.

5. Where profits include items of income which are dealt with separately in
other Articles of this Convention, then, the provisions of those Articles shall not
be affected by the provisions of this Article.

Article VIII. SHIPPING AND AIR TRANSPORT

1. Profits derived by an enterprise of a Contracting State from the operation
of ships or aircraft in international traffic shall be exempt from tax in the other
Contracting State.

2. The provisions of paragraph 1 shall also apply to profits referred to in that
paragraph derived by an enterprise of a Contracting State from its participation in
a pool, a joint business or in an international operating agency.

Article IX. ASSOCIATED ENTERPRISES

1. Where
(a) an enterprise of a Contracting State participates directly or indirectly in the

management, control or capital of an enterprise of the other Contracting State,
or

(b) the same persons participate directly or indirectly in the management, control
or capital of an enterprise of a Contracting State and an enterprise of the other
Contracting State,

and in either case conditions are made or imposed between the two enterprises in
their commercial or financial relations which differ from those which would be
made between independent enterprises, then any profits which would, but for
those conditions, have accrued to one of the enterprises, but, by reason of those
conditions, have not so accrued, may be included in the profits of that enterprise
and taxed accordingly.

2. A Contracting State shall not change the profits of an enterprise in the
circumstances referred to in paragraph 1 after the expiry of the time limits
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provided in its national laws and, in any case, after five years from the end of the
year in which the profits which would be subject to such change would have
accrued to an enterprise of that State. This paragraph shall not apply in the case of
fraud, wilful default or neglect.

Article X. DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to
a resident of the other Contracting State may be taxed in that other State.

2. However, such dividends may be taxed in the Contracting State of which
the company paying the dividends is a resident, and according to the law of that
State, but if the recipient is the beneficial owner of the dividends, the tax so
charged shall not exceed 15 per cent of the gross amount of the dividends. The
provisions of this paragraph shall not affect the taxation of the company on the
profits out of which the dividends are paid.

3. The term "dividends" as used in this Article means income from shares,
mining shares, founders' shares or other rights, not being debt-claims, partici-
pating in profits, as well as income assimilated to income from shares by the
taxation law of the State of which the company making the distribution is a
resident.

4. The provisions of paragraph 2 shall not apply if the recipient of the
dividends, being a resident of a Contracting State, has in the other Contracting
State, of which the company paying the dividends is a resident, a permanent
establishment with which the holding by virtue of which the dividends are paid is
effectively connected. In such a case, the provisions of Article VII shall apply.

5. Where a company is a resident of a Contracting State, the other
Contracting State may not impose any tax on the dividends paid by the company,
except insofar as such dividends are paid to a resident of that other State or
insofar as the holding in respect of which the dividends are paid is effectively
connected with a permanent establishment situated in that other State, nor subject
the company's undistributed profits to a tax on undistributed profits, even if the
dividends paid or the undistributed profits consist wholly or partly of profits or
income arising in such other State.

Article XI. INTEREST

1. Interest arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

2. However, such interest may be taxed in the Contracting State in which it
arises, and according to the law of that State, but if the recipient is the beneficial
owner of the interest, the tax so charged shall not exceed 15 per cent of the gross
amount of the interest.

3. The term "interest" as used in this Article means income from debt-
claims of every kind, whether or not secured by mortgage, and whether or not
carrying a right to participate in the debtor's profits, and in particular, income
from government securities and income from bonds or debentures, as well as
income assimilated to income from money lent by the taxation law of the State in
which the income arises. However, the term "interest" does not include income
dealt with in Article X.
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4. The provisions of paragraph 2 shall not apply if the recipient of the
interest, being a resident of a Contracting State, has in the other Contracting State
in which the interest arises, a permanent establishment with which the debt-claim
from which the interest arises is effectively connected. In such a case, the
provisions of Article VII shall apply.

5. Interest shall be deemed to arise in a Contracting State when the payer is
that State itself, a political subdivision, a local authority or a resident of that State.
Where, however, the person paying the interest, whether he is a resident of a
Contracting State or not, has in a Contracting State a permanent establishment in
connection with which the indebtedness on which the interest is paid was
incurred, and that interest is borne by that permanent establishment, then such
interest shall be deemed to arise in the Contracting State in which the permanent
establishment is situated.

6. Where, owing to a special relationship between the payer and the re-
cipient or between both of them and some other person, the amount of the interest
paid, having regard to the debt-claim for which it is paid, exceeds the amount
which would have been agreed upon by the payer and the recipient in the absence
of such relationship, the provisions of this Article shall apply only to the last-
mentioned amount. In that case, the excess part of the payments shall remain
taxable according to the law of each Contracting State, due regard being had to the
other provisions of this Convention.

7. Notwithstanding the provisions of paragraph 2, interest arising in a
Contracting State shall be exempt from tax in that State if the interest is received
by the Government of the other Contracting State including a political subdivision
or a local authority thereof, the central bank of that other Contracting State or any
financial instrumentality wholly-owned by that Government or that central bank
or by both.

Article XII. ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

2. However, such royalties may be taxed in the Contracting State in which
they arise, and according to the law of that State, but if the recipient is the
beneficial owner of the royalties, the tax so charged shall not exceed 15 per cent of
the gross of the royalties.

3. The term "royalties" as used in this Article means payments of any kind
received as a consideration for the use of, or the right to use, any copyright of
literary, artistic or scientific work, any patent, trade mark, design or model, plan,
secret formula or process, or for the use of, or the right to use, industrial,
commercial or scientific equipment, (including ships or aircraft leased under a
bare boat charter contract) or for information concerning industrial, commercial
or scientific experience, and includes payments of any kind in respect of motion
picture films and works on film or videotape for use in connection with television.

4. The provisions of paragraphs I and 2 shall likewise apply to the gains
from the alienation of any right, property or information giving rise to royalties if
such right, property or information is alienated by a resident of a Contracting
State for exclusive use in the other Contracting State and the cost thereof is borne
by an enterprise of that other State or a permanent establishment situated therein.
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5. The provisions of paragraph 2 shall not apply if the recipient of the
royalties, being a resident of a Contracting State, has in the other Contracting
State in which the royalties arise, a permanent establishment with which the right
or property giving rise to the royalties is effectively connected. In such a case, the
provisions of Article VII shall apply.

6. Royalties shall be deemed to arise in a Contracting State when the payer
is that State itself, a political subdivision, a local authority or a resident of that
State. Where, however, the person paying the royalties, whether he is a resident
of a Contracting State or not, has in a Contracting State a permanent
establishment in connection with which the obligation to pay the royalties was
incurred, and those royalties are borne by that permanent establishment, then
such royalties shall be deemed to arise in the Contracting State in which the
permanent establishment is situated.

7. Where, owing to a special relationship between the payer and the
recipient or between both of them and some other person, the amount of the
royalties paid, having regard to the use, right or information for which they are
paid, exceeds the amount which would have been agreed upon by the payer and
the recipient in the absence of such relationship, the provisions of this Article
shall apply only to the last-mentioned amount. In that case, the excess part of the
payments shall remain taxable according to the law of each Contracting State, due
regard being had to the other provisions of this Convention.

Article XlIl. GAINS FROM THE ALIENATION OF PROPERTY

1. Gains from the alienation of immovable property may be taxed in the
Contracting State in which such property is situated.

2. Gains from the alienation of movable property forming part of the
business property of a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State, including such gains from the
alienation of such a permanent establishment (alone or together with the whole
enterprise) may be taxed in the other State. However, gains derived by a resident
of a Contracting State from the alienation of ships or aircraft operated in
international traffic and movable property pertaining to the operation of such
ships or aircraft shall be taxable only in that Contracting State.

3. Gains from the alienation of shares forming part of a substantial interest
in the capital stock of a company which is a resident of a Contracting State may be
taxed in that State. For the purposes of this paragraph, a substantial interest exists
when the alienator, alone or together with associated persons, owns directly or
indirectly 25 per cent or more of the shares of any class of the capital stock of a
company.

4. Gains from the alienation of any property, other than those mentioned in
preceding paragraphs of this Article and in paragraph 4 of Article XII shall be
taxable only in the Contracting State of which the alienator is a resident.

Article XIV. PERSONAL SERVICES

1. Subject to the provisions of Articles XV, XVII and XVIII, remuneration
derived by a resident of a Contracting State in respect of personal services
(includinlg professional services) shall be taxable only in that State unless the
services are rendered in the other Contracting State. If the services are so
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rendered such remuneration as is derived therefrom may be taxed in that other
State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by
a resident of a Contracting State in respect of services rendered in the other
Contracting State shall be taxable only in the first-mentioned State if:

(a) the recipient is present in the other State for a period or periods not exceeding
in the aggregate 183 days in the calendar year concerned; and

(b) the remuneration is paid by, or on behalf of, a person who is not a resident of
the other State; and

(c) the remuneration is not borne by a permanent establishment which the person
paying the remuneration has in the other State.
3. Notwithstanding the preceding provisions of this Article, remuneration

in respect of an employment exercised aboard a ship or aircraft operated in
international traffic by an enterprise of a Contracting State, shall be taxable only
in that State.

Article XV. DIRECTORS' FEES

Directors' fees and similar payments derived by a resident of a Contracting
State in his capacity as a member of the board of directors or a similar organ of a
company which is a resident of the other Contracting State, may be taxed in that
other State.

Article XVI. ARTISTES AND ATHLETES

1. Notwithstanding the provisions of Articles VII and XIV, income derived
by entertainers, such as theatre, motion picture, radio or television artistes, and
musicians, and by athletes, from their personal activities as such or income
derived from the furnishing by an enterprise of the services of such entertainers or
athletes, may be taxed in the Contracting State in which these activities are
exercised.

2. The provisions of paragraph 1 shall not apply if the visit of the
entertainers or athletes to a Contracting State is supported wholly or substantially
from public funds of the other Contracting State, a political subdivision or a local
authority thereof.

Article XVII. PENSIONS AND ANNUITIES

1. Pensions and other similar remuneration for past employment and
annuities arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in the first-mentioned State.

2. War veterans pensions paid by a Contracting State or a political
subdivision, a local authority or a governmental instrumentality thereof (personne
morale ressortissant d son droit public), shall be taxable only in that State.

Article XVIII. GOVERNMENTAL FUNCTIONS

1. (a) Remuneration, other than a pension, paid by, or out of funds created
by one of the Contracting States or a political subdivision or a local authority
thereof to any individual in respect of services rendered to that State or
subdivision or local authority thereof in the discharge of functions of a
governmental nature shall be taxable only in that State.
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(b) However, such remuneration shall be taxable only in the other
Contracting State if the services are rendered in that State and the recipient is a
resident of that State who:
(i) is a national of that State; or

(ii) did not become a resident of that State solely for the purpose of performing
the services.
2. The provisions of paragraph 1 shall not apply to remuneration in respect

of services rendered in connection with any trade or business carried on for the
purpose of profits by one of the Contracting States or a political subdivision or a
local authority thereof.

3. The provisions of paragraph 1 shall likewise apply in respect of
remuneration paid by the Bank of Korea, the Korea Exchange Bank, the Korea
Trade Promotion Corporation, the Bank of Canada and any other government
owned instrumentality performing functions of a governmental nature.

Article XIX. INCOME NOT EXPRESSLY MENTIONED

1. Subject to the provisions of paragraph 2 of this Article, items of income
of a resident of a Contracting State which are not expressly mentioned in the
foregoing Articles of this Convention shall be taxable only in that Contracting
State.

2. However, if such income is derived by a resident of a Contracting State
from sources in the other Contracting State, such income may also be taxed in the
State in which it arises, and according to the law of that State.

iv. METHODS FOR PREVENTION OF DOUBLE TAXATION

Article XX. ELIMINATION OF DOUBLE TAXATION

1. In the case of Canada, double taxation shall be avoided as follows:

(a) Subject to the existing provisions of the law of Canada regarding the
deduction from tax payable in Canada of tax paid in a territory outside Canada
and to any subsequent modification of those provisions - which shall not
affect the general principle hereof - and unless a greater deduction or relief is
provided under the laws of Canada, tax payable in Korea on profits, income or
gains arising in Korea shall be deducted from any Canadian tax payable in
respect of such profits, income or gains;

(b) Subject to the existing provisions of the law of Canada. regarding the
determination of the exempt surplus of a foreign affiliate and to any
subsequent modification of those provisions - which shall not affect the
general principle hereof - for the purpose of computing Canadian tax, a
company resident in Canada shall be allowed to deduct in computing its
taxable income any dividend received by it out of the exempt surplus of a
foreign affiliate resident in Korea.

2. For the purposes of paragraph 1 (a), tax payable in Korea by a resident of
Canada in respect of dividends, interest or royalties received by it from a
company which is a resident of Korea, shall be deemed to include any amount
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which would have been payable as Korean tax for any year but for an exemption
from, or reduction of, tax granted for that year or any part thereof under:
(a) the provisions of Articles XV and XXIV of the Foreign Capital Inducement

Law of Korea, so far as they were in force on, and have not been modified
since, the date of signature of this Convention, or have been modified only in
minor respects so as not to affect their general character; and

(b) any other provision which may subsequently be made granting an exemption
or reduction of tax which is agreed by the competent authorities of the
Contracting States to be of a substantially similar character, if it has not been
modified thereafter or has been modified only in minor respects so as not to
affect its general character;

provided that any deduction from Canadian tax granted in accordance with the
provisions of this paragraph shall not exceed 15 per cent of the gross amount of
the dividends, interest or royalties.

3. In the case of a resident of Korea, double taxation shall be avoided as
follows:
- Subject to the existing provisions of the law of Korea regarding credit for

foreign tax and to any subsequent modification of those provisions - which
shall not affect the general principle hereof -, there shall be allowed as a
credit against Korean tax payable in respect of income from sources within
Canada, the Canadian tax payable under the laws of Canada and in accordance
of this Convention. The credit shall not, however, exceed that proportion of
Korean tax which the income from sources within Canada bears to the entire
income subject to Korean tax.

4. For the purposes of this Article, profits, income or gains of a resident of a
Contracting State which are taxed in the other Contracting State in accordance
with this Convention shall be deemed to arise from sources in that other State.

v. SPECIAL PROVISIONS
Article XXJ. NON-DISCRIMINATION

1. The nationals of a Contracting State shall not be subjected in the other
Contracting State to any taxation or any requirement connected therewith which
is other or more burdensome than the taxation and connected requirements to
which nationals of that other State in the same circumstances are or may be
subjected.

2. The taxation on a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State shall not be less favourably
levied in that State than the taxation levied on enterprises of that other State
carrying on the same activities.

3. Nothing in this Article shall be construed as obliging a Contracting State
to grant to residents of the other Contracting State any personal allowances,
reliefs and reductions for taxation purposes on account of civil status or family
responsibilities which it grants to its own residents.

4. Enterprises of a Contracting State, the capital of which is wholly or partly
owned or controlled, directly or indirectly, by one or more residents of the other
Contracting State, shall not be subjected in the first-mentioned State to any
taxation or any requirement connected therewith which is other or more

Vol. 1467, 1-24860



1987 United Nations - Treaty Series * Nations Unles - Recueil des Traitds 59

burdensome than the taxation and connected requirements to which other similar
enterprises of the first-mentioned State, the capital of which is wholly or partly
owned or controlled, directly or indirectly, by one or more residents of a third
State, are or may be subjected.

5. In this Article, the term "taxation" means taxes which are the subject of
this Convention.

Article XXII. MUTUAL AGREEMENT PROCEDURE

1. Where a resident of a Contracting State considers that the actions of one
or both of the Contracting States result or will result for him in taxation not in
accordance with this Convention, he may, without prejudice to the remedies
provided by the national laws of those States, address to the competent authority
of the Contracting State of which he is a resident an application in writing stating
the grounds for claiming the revision of such taxation. To be admissible, the said
application must be submitted within two years from the first notification of the
action which gives rise to taxation not in accordance with the Convention.

2. The competent authority referred to in paragraph 1 shall endeavour, if the
objection appears to it to be justified and if it is not itself able to arrive at an
appropriate solution, to resolve the case by mutual agreement with the competent
authority of the other Contracting State, with a view to the avoidance of taxation
not in accordance with the Convention.

3. A Contracting State shall not, after the expiry of the time limits provided
in its national laws and, in any case, after five years from the end of the taxable
period in which the income concerned has accrued, increase the tax base of a
resident of either of the Contracting States by including therein items of income
which have also been charged to tax in the other Contracting State. This
paragraph shall not apply in the case of fraud, wilful default or neglect.

4. The competent authorities of the Contracting States shall endeavour to
resolve by mutual agreement any difficulties or doubts arising as to the
interpretation or application of the Convention. In. particular, the competent
authorities of the Contracting States may consult together to endeavour to agree:
(a) to the same attribution of profits to a resident of a Contracting State and its

permanent establishment situated in the other Contracting State;
(b) to the same allocation of income between a resident of a Contracting State and

any associated person provided for in Article IX.
5. The competent authorities of the Contracting States may consult together

for the elimination of double taxation in cases not provided for in the Convention.

Article XXIII. EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such
information as is necessary for the carrying out of this Convention or preventing
fraud or fiscal evasion in relation to the taxes which are the subject of this
Convention. Any information so exchanged shall be treated as secret and shall not
be disclosed to any persons or authorities, other than those concerned with
assessment, collection, enforcement or legal process with respect to the taxes
which are the subject of this Convention.
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2. In no case shall the provisions of paragraph 1 be construed so as to
impose on a Contracting State the obligation:
(a) to carry out administrative measures at variance with the laws or the

administrative practice of that or of the other Contracting State;
(b) to supply particulars which are not obtainable under the laws or in the normal

course of the administration of that or of the other Contracting State;
(c) to supply information which would disclose any trade, business, industrial,

commercial or professional secret or trade process, or information, the
disclosure of which would be contrary to public policy (ordre public).
3. The Contracting States shall notify each other of any amendments of the

laws relating to the taxes referred to in paragraph 2 of Article II and of the
adoption of any taxes referred to in paragraph 3 of Article II by transmitting the
texts of any amendments or new statutes, if any, at least once a year.

Article XXIV. DIPLOMATIC AND CONSULAR OFFICIALS

Nothing in this Convention shall affect the fiscal privileges of members of
diplomatic or consular missions under the general rules of international law or
under the provisions of special agreements.

Article XXV. MISCELLANEOUS RULES

1. The provisions of this Convention shall not be construed to restrict in any
manner any exclusion, exemption, deduction, credit, or other allowance now or
hereafter accorded:
(a) by the laws of one of the Contracting States in the determination of the tax

imposed by that Contracting State; or
(b) by any other agreement entered into by a Contracting State.

2. The competent authorities of the Contracting States may communicate
with each other directly for the purpose of applying this Convention.

vi. FINAL PROVISIONS

Article XXVI. ENTRY INTO FORCE

I. This Convention shall be ratified and the instruments of ratification shall
be exchanged at Ottawa.

2. The Convention shall enter into force upon the exchange of the
instruments of ratification and its provisions shall have effect:
(a) in respect of tax withheld at the source on amounts paid or credited to non-

residents on or after the first day of January in the calendar year in which the
exchange of instruments of ratification takes place; and

(b) in respect of other taxes for taxation years beginning on or after the first day of
January in the calendar year in which the exchange of instruments of
ratification takes place.

Article XXVII. TERMINATION

This Convention shall continue in effect indefinitely but either Contracting
State may, on or before June 30 in any calendar year beginning after the expiration
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of a period of five years from the year of exchange of the instruments of
ratification, give written notice of termination to the other Contracting State and
in such event the Convention shall cease to have effect:
(a) in respect of tax withheld at the source on amounts paid or credited to non-

residents on or after the first day of January in the calendar year next
following that in which the notice is given; and

(b) in respect of other taxes for taxation years beginning on or after the first day of
January in the calendar year next following that in which the notice is given.

IN WITNESS WHEREOF the undersigned, duly authorized to that effect, have
signed this Convention.

DONE at Seoul, this 10th day of February, 1978, in duplicate, in the English,
French and Korean languages, each version being equally authentic.

For the Government For the Government
of Canada: of the Republic of Korea:

G. E. SHANNON TONG-JIN PARK

PROTOCOL

At the signing of the Convention concluded this day between Canada and the
Republic of Korea for the Avoidance of Double Taxation and the Prevention of
Fiscal Evasion with respect to Taxes on Income, the undersigned have agreed on
the following provisions which shall be an integral part of the Convention:

1. It is understood that as long as the temporary defense surtax is imposed
in Korea and charged by reference to the income tax and the corporation tax, it
shall be the subject of this Convention within the meaning of paragraph 2(b) of
Article II.

2. With reference to Article IV, it is understood that where by reason of the
provisions of paragraph 1 of that Article, a person other than an individual or a
company is a resident of both Contracting States, the competent authorities of the
Contracting States shall by mutual agreement endeavour to settle the question and
to determine the mode of application of the Convention to such person.

3. It is understood that notwithstanding the provisions of paragraph I of
Article VIII and the provisions of Article VII, income or profits derived by an
enterprise of a Contracting State from a voyage of a ship or aircraft where the
principal purpose of the voyage is to transport passengers or goods between
places in the other Contracting State may be taxed in that other State.

4. It is understood that the provisions of paragraph 7 of Article [XXI]'
concerning interest arising in a Contracting State and paid to a financial
instrumentality wholly-owned by the Government or the central bank of the other
Contracting State or both, shall apply only to interest paid to the Export
Development Corporation of Canada, the Korea Exchange Bank and to any other
instrumentality which is specified and agreed to in letters exchanged between the
competent authorities of the Contracting States.

Reads as "XI'" and "II" in the authentic French and Korean texts, respectively.
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5. It is understood that for the purposes of applying the provisions of
paragraph I of Article XIII, the term immovable property shall also include shares
of a company the property of which consists principally of immovable property.

6. It is understood that a student, apprentice or business trainee who is, or
was immediately before visiting one of the Contracting States, a resident of the
other Contracting State and who is present in the first-mentioned State solely for
the purpose of his education or training shall not be taxed in that first-mentioned
State in respect of remittances received by him from abroad for the purpose of his
maintenance, education or training. It is further understood that a student,
apprentice or business trainee who is, or was immediately before visiting Canada,
a resident of Korea and who is present in Canada solely for the purpose of his
education or training shall, in determining his income for any taxation year be
allowed to deduct, for purposes of Canadian taxation, five hundred Canadian
dollars ($500) from the total amount of scholarships or bursaries received by him
in the year from sources in Canada and, subject to the appropriate existing
provisions of Canadian law and to any subsequent modification of those
provisions which shall not affect the general principle hereof, the amount of any
fees for his tuition paid in the year to an educational institution in Canada.

7. It is understood that nothing in the Convention shall be construed as
preventing a Contracting State from imposing:
(a) on the profits attributable to a permanent establishment in that State of a

company which is a resident of the other Contracting State, a tax at a
maximum rate of 15 per cent in addition to the tax which would be chargeable
on such profits if the company were a resident of the first-mentioned State;
however, any additional tax so imposed shall not be levied on the profits
attributable to such permanent establishment for a year during which the
business of the company was not carried on principally in that first-mentioned
State;

(b) a tax on gains from the alienation of any property derived by an individual
who is a resident of the other Contracting State and who has been a resident of
the first-mentioned State at any time during the six years immediately
preceding the alienation of the property;

(c) tax on amounts included in the income of its residents according to the
international tax avoidance provisions of its domestic law.

IN WITNESS WHEREOF the undersigned, duly authorized to that effect, have
signed this Protocol.

DONE at Seoul, this 10th day of February, 1978, in duplicate, in the English,
French and Korean languages, each version being equally authentic.

For the Government For the Government
of Canada: of the Republic of Korea:

G. E. SHANNON TONG-JIN PARK
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CONVENTION' ENTRE LE CANADA ET LA RtPUBLIQUE DE
COREE TENDANT A tVITER LES DOUBLES IMPOSITIONS
ET A PRtVENIR L'tVASION FISCALE EN MATIPERE D'IM-
POTS SUR LE REVENU

Le Gouvernement du Canada et le Gouvernement de la Rdpublique de Corde,
ddsireux de conclure une Convention tendant A dviter les doubles impositions et A
prdvenir l'dvasion fiscale en mati~re d'imp6ts sur le revenu, sont convenus des
dispositions suivantes :

i. CHAMP D'APPLICATION DE LA CONVENTION

Article I. PERSONNES VIS9ES

La prdsente Convention s'applique aux personnes qui sont des rdsidents d'un
Etat contractant ou de chacun des deux Etats.

Article I. IMP6TS VisIs

I. La prdsente Convention s'applique aux imp6ts sur le revenu perqus pour
le compte de chacun des Etats contractants, quel que soit le systime de
perception.

2. Les imp6ts actuels auxquels s'applique la Convention sont notamment:
a) en ce qui concerne le Canada :

les imp6ts sur le revenu qui sont pergus par le Gouvernement du Canada (ci-
apris ddnomm~s < imp6t canadien );

b) en ce qui concerne la Corde
(i) l'imp6t sur le revenu; et

(ii) l'imp6t des soci6tds
(ci-apris ddnommds,, imp6t corden ,

3. La Convention s'applique aussi aux imp6ts de nature identique ou
analogue qui seraient entr6s en vigueur apr-s la date de signature de la prdsente
Convention et qui s'ajouteraient aux imp6ts actuels ou qui les remplaceraient.

ii. DtFINITIONS

Article III. DtFINITIONS GfNtRALES

I. Au sens de la pr6sente Convention, A moins que le contexte n'exige une
interpretation diff6rente:

a) (i) le terme v Canada >,, employd dans un sens gdographique, ddsigne le
territoire du Canada, y compris toute region situde au-delA des eaux territoriales
du Canada qui, en vertu des lois du Canada, est une r6gion A l'int6rieur de laquelle
le Canada peut exercer des droits h l'6gard du sol marin et son sous-sol et de leurs
ressources naturelles;

I Entrde en vigueur le 19 d6Ecembre 1980 par I'Echange des instruments de ratification, qui a eu lieu & Ottawa,
conformdment au paragraphe 2 de 'article XXVI.

Vol. 1467, 1-24860



64 United Nations - Treaty Series a Nations Unies - Recuel des Traitis 1987

(ii) le terme ,, Cor~e ,> d6signe la ROpublique de Corde, et lorsque employd
dans un sens gdographique, il d~signe tout le territoire sur lequel les lois ayant trait
A I'imp6t cor~en sont en vigueur. Le terme comprend 6galement la mer territoriale
de la Corde ainsi que le sol marin et le sous-sol des r6gions sous-marines
adjacentes A la c6te de la Corde mais sises au-delA de la mer territoriale, sur
lesquels la Cor6e exerce, conform6ment au droit international, des droits
souverains aux fins d'exploration et d'exploitation des ressources naturelles de
telles r6gions.

b) les expressions o un Etat contractant et # l'autre Etat contractant >>
ddsignent, suivant le contexte, le Canada ou la Corde;

c) le terme ,, personne o comprend les personnes physiques, les successions
(estates), les fiducies (trusts), les soci&s, les socidtds de personnes (partner-
ships) et tous autres groupements de personnes;

d) le terme <, socidtd o d~signe toute personne morale ou toute entitd qui est
considdr6e comme une personne morale aux fins d'imposition; il ddsigne
dgalement une <, corporation o au sens du droit canadien;

e) les expressions o entreprise d'un Etat contractant o et <, entreprise de
l'autre Etat contractant >> d6signent respectivement une entreprise exploitde par
un r6sident d'un Etat contractant et une entreprise exploit6e par un resident de
l'autre Etat contractant;

f) l'expression <, autorit6 compdtente > ddsigne

(i) en ce qui concerne le Canada, le ministre du Revenu national ou son
reprdsentant autorisA;

(ii) en ce qui concerne la Corde, le ministre des Finances ou son repr6sentant
autorisd;
g) le terme v imp6t > d6signe, suivant le contexte, l'imp6t canadien ou

l'imp6t corden;
h) le terme ,, national d6signe

(i) toute personne physique qui possde la nationalit6 d'un Etat contractant;
(ii) toute personne morale, socidtd de personnes et association constitudes

conformdment A la legislation en vigueur dans un Etat contractant.
2. Pour l'application de la Convention par un Etat contractant, toute

expression qui n'est pas autrement d6finie a le sens qui lui est attribud par la
10gislation dudit Etat r6gissant les imp6ts qui font l'objet de la Convention, A
moins que le contexte n'exige une interpretation diffrente.

Article IV. DoMICILE FISCAL

I. Au sens de la prdsente Convention, l'expression <, r6sident d'un Etat
contractant o d6signe toute personne qui, en vertu de la 1gislation dudit Etat, est
assujettie A l'imp6t dans cet Etat en raison de son domicile, de sa rdsidence, de
son bureau chef ou principal, de son siege de direction ou de tout autre critire de
nature analogue.

2. Lorsque, selon la disposition du paragraphe 1, une personne physique est
consid6r6e comme r6sident de chacun des Etats contractants, le cas est r6solu
d'apr~s les r.gles suivantes
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a) cette personne est considdree comme resident de I'Etat contractant oa elle
dispose d'un foyer d'habitation permanent. Lorsqu'elle dispose d'un foyer
d'habitation permanent dans chacun des Etats contractants, elle est considdrde
comme resident de l'Etat contractant avec lequel ses liens personnels et
economiques sont les plus etroits (ci-apr~s ddnommd ,, centre des intdrets
vitaux *);

b) si I'Etat contractant oai cette personne a le centre de ses intdrets vitaux ne peut
pas etre d6termine, ou qu'elle ne dispose d'un foyer d'habitation permanent
dans aucun des Etats contractants, elle est consider6e comme resident de
l'Etat contractant ot' elle sjourne de fagon habituelle;

c) si cette personne sejourne de faqon habituelle dans chacun des Etats
contractants ou qu'elle ne sdjourne de faron habituelle dans aucun d'eux, elle
est consideree comme resident de l'Etat contractant dont elle possde la
nationalitd;

d) si cette personne possde la nationalite de chacun des Etats contractants ou
qu'elle ne poss de la nationalitd d'aucun d'eux, les autorites comp6tentes des
Etats contractants tranchent la question d'un commun accord.

3. Lorsque, selon la disposition du paragraphe 1, une soci6t6 est consider6e
comme resident de chacun des Etats contractants, elle est alors consider6e
comme resident de l'Etat contractant dont elle poss~de la nationalite.

Article V. ETABLISSEMENT STABLE

I. Au sens de la pr6sente Convention, l'expression ,, 6tablissement stable
designe une installation fixe d'affaires oa l'entreprise exerce tout ou partie de son
activit6.

2. L'expression ,, 6tablissement stable >, comprend notamment
a) un sifge de direction;
b) une succursale;
c) un bureau;
d) un magasin ou autre point de vente;
e) une usine;
f) un atelier;
g) une mine, une carri~re ou tout autre lieu d'extraction de ressources naturelles;
h) un chantier de construction, une chaine de montage ou d'assemblage ou des

activit6s visant A fournir des services personnels tels des activit6s de
surveillance, des services techniques ou tous autres services professionnels s'y
rattachant, lorsque ce chantier, cette chaine ou ces activit6s ont une dur6e
superieure A six mois.

3. On ne considre pas qu'il y a etablissement stable si

a) il est fait usage d'installations aux seules fins de stockage, d'exposition ou de
livraison de marchandises appartenant A l'entreprise;

b) des marchandises appartenant A l'entreprise sont entrepos6es aux seules fins
de stockage, d'exposition ou de livraison;
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c) des marchandises appartenant A l'entreprise sont entreposdes aux seules fins
de transformation par une autre entreprise;

d) une installation fixe d'affaires est utilisde aux seules fins d'acheter des
marchandises ou de rdunir des informations pour l'entreprise;

e) une installation fixe d'affaires est utilisde pour l'entreprise aux seules fins de
publicitd, de fourniture d'informations, de recherches scientifiques ou d'ac-
tivitds analogues qui ont un caractUre pr6paratoire ou auxiliaire.

4. Une personne - autre qu'un agent jouissant d'un statut inddpendant,
vist au paragraphe 5 - qui agit dans un Etat contractant pour le compte d'une
entreprise de l'autre Etat contractant est considdr6e comme constituant un
itablissement stable dans le premier Etat si :
a) elle dispose dans ce premier Etat de pouvoirs qu'elle y exerce habituellement

lui permettant de conclure des contrats pour le compte de l'entreprise, bL moins
que l'activit6 de cette personne ne soit limitde A l'achat de marchandises pour
l'entreprise; ou

b) ne disposant pas de ce pouvoir, elle conserve habituellement dans le premier
Etat un stock de marchandises sur lequel elle prdlve des marchandises aux
fins de livraison pour le compte de l'entreprise.

5. On ne considre pas qu'une entreprise d'un Etat contractant a un
dtablissement stable dans l'autre Etat contractant du seul fait qu'elle y exerce son
activitd par l'entremise d'un courtier, d'un commissionnaire g6ndral ou de tout
autre intermddiaire jouissant d'un statut ind6pendant, b condition que ces
personnes agissent dans le cadre ordinaire de leur activitd. Toutefois, lorsque les
activitds d'un tel intermddiaire sont exercdes exclusivement ou presque exclu-
sivement pour le compte de cette entreprise, il n'est pas consid6rd comme un
agent inddpendant au sens du prdsent paragraphe.

6. Le fait qu'une soci6td qui est un r6sident d'un Etat contractant contr6le
ou est contr6le par une socidt6 qui est un rdsident de l'autre Etat contractant ou
qui y exerce son activit6 (que ce soit par l'intermddiaire d'un dtablissement stable
ou non) ne suffit pas, en lui-mdme, A faire de l'une quelconque de ces sociAtds un
itablissement stable de l'autre.

iii. IMPOSITION DES REVENUS

Article VI. REVENUS DE BIENS IMMOBILIERS

1. Les revenus provenant de biens immobiliers sont imposables dans l'Etat
contractant oti ces biens sont situds.

2. Au sens de la prdsente Convention, l'expression < biens immobiliers >>
est d6finie conform~ment au droit de I'Etat contractant oft les biens considdrds
sont situ~s. L'expression englobe en tous cas les accessoires, le cheptel mort ou
vif des exploitations agricoles et forestires, les droits auxquels s'appliquent les
dispositions du droit privd concernant la propridtd fonciftre, l'usufruit des biens
immobiliers et les droits, A des redevances variables ou fixes pour l'exploitation
ou la concession de I'exploitation de gisements mindraux, sources et autres
richesses du sol; les navires, bateaux et adronefs ne sont pas considdrds comme
biens immobiliers.
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3. Les dispositions du paragraphe 1 s'appliquent aux revenus provenant de
l'exploitation directe, de la location ou de l'affermage, ainsi que de toute autre
forme d'exploitation de biens immobiliers et aux b~ndfices provenant de
l'alidnation de tels biens.

4. Les dispositions des paragraphes 1 et 3 s'appliquent dgalement aux
revenus provenant des biens immobiliers d'une entreprise ainsi qu'aux revenus
des biens immobiliers servant A l'exercice d'une profession libdrale.

Article VII. BI NIFICES DES ENTREPRISES

1. Les b~n~fices d'une entreprise d'un Etat contractant ne sont imposables
que dans cet Etat, A moins que 'entreprise n'exerce son activit6 dans i'autre Etat
contractant par l'intermddiaire d'un dtablissement stable qui y est situd. Si
l'entreprise exerce ou a exercd son activitd d'une telle fagon, les b~ndfices de
l'entreprise sont imposables dans l'autre Etat mais uniquement dans la mesure of)
ils sont imputables audit dtablissement stable.

2. Sous rdserve des dispositions du paragraphe 3, lorsqu'une entreprise
d'un Etat contractant exerce son activit6 dans l'autre Etat contractant par
l'intermddiaire d'un dtablissement stable qui y est situd, il est imputd, dans chaque
Etat contractant, ft cet dtablissement stable les b6ndfices qu'il aurait pu rdaliser
s'il avait constitud une entreprise distincte et sdparAe exergant des activitds
identiques ou analogues dans des conditions identiques ou analogues et traitant en
toute ind6pendance avec l'entreprise dont il constitue un dtablissement stable.

3. Dans le calcul des b6ndfices d'un dtablissement stable, sont imputdes les
d6penses d6ductibles qui sont expos6es aux fins poursuivies par cet dtablissement
stable, y compris les d~penses de direction et les frais gdn6raux d'administration
ainsi expos6s, soit dans l'Etat ofi est situ6 cet dtablissement stable, soit ailleurs.

4. Aucun b~ndfice n'est imput6 A un dtablissement stable du fait que cet
dtablissement stable a simplement achetd des marchandises pour l'entreprise.

5. Lorsque les bdn~fices comprennent des 616ments de revenu trait~s
sdpardment dans d'autres articles de la pr~sente Convention, les dispositions de
ces articles ne sont pas affectes par les dispositions du present article.

Article VIII. NAVIGATION MARITIME ET AIRIENNE

1. Les b6n6fices qu'une entreprise d'un Etat contractant tire de l'exploita-
tion, en'trafic international, de navires ou d'a6ronefs sont exon6r6s d'imp6t dans
l'autre Etat contractant.

2. Les dispositions du paragraphe 1 s'appliquent aussi aux b6ndfices visds
audit paragraphe qu'une entreprise d'un Etat contractant tire de sa participation t
un pool, A une exploitation en commun ou t un organisme international
d'exploitation.

Article IX. ENTREPRISES ASSOCIIES

1. Lorsque
a) une entreprise d'un Etat contractant participe directement ou indirectement A

la direction, au contr6le ou au capital d'une entreprise de l'autre Etat
contractant, ou que
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b) les memes personnes participent directement ou indirectement A la direction,
au contr6le ou au capital d'une entreprise d'un Etat contractant et d'une
entreprise de l'autre Etat contractant,

et que, dans l'un et l'autre cas, les deux entreprises sont, dans leurs relations
commerciales ou financi~res, lides par des conditions acceptdes ou imposdes, qui
different de celles qui seraient convenues entre des entreprises inddpendantes, les
b6ndfices qui, sans ces conditions, auraient At obtenus par l'une des entreprises
mais n'ont pu l'etre en fait A cause de ces conditions, peuvent 8tre inclus dans les
b6ndfices de cette entreprise et imposds en consequence.

2. Un Etat contractant ne rectifiera pas les b~ndfices d'une entreprise dans
les cas visds au paragraphe I apr~s l'expiration des d6lais pr6vus par sa 16gislation
nationale et, en tout cas, apr~s l'expiration de cinq ans A dater de la fin de l'annde
au cours de laquelle les b~ndfices qui feraient l'objet d'une telle rectification
auraient dtd rdalisds par une entreprise de cet Etat. Le prdsent paragraphe ne
s'applique pas en cas de fraude, d'omission volontaire ou de n6gligence.

Article X. DIVIDENDES

1. Les dividendes payds par une soci~td qui est un r6sident d'un Etat
contractant A un rdsident de I'autre Etat contractant sont imposables dans cet
autre Etat.

2. Toutefois, ces dividendes peuvent dtre imposds dans l'Etat contractant
dont la socidtd qui paie les dividendes est un r6sident et selon la 1dgislation de cet
Etat; mais si la personne qui perqoit les dividendes en est le b6ndficiaire effectif,
l'imp6t ainsi dtabli ne peut excdder 15 p. 100 du montant brut de ces dividendes.
Les dispositions du present paragraphe ne concernent pas l'imposition de la
socidt6 sur les b~ndfices qui servent au paiement des dividendes.

3. Le terme ,, dividendes >> employd dans le present article ddsigne les
revenus provenant d'actions, parts de mine, parts de fondateur ou autres parts
b6ndficiaires A l'exception des crAances, ainsi que les revenus assimilds aux
revenus d'actions par la legislation fiscale de l'Etat dont la socidtd distributrice est
un rdsident.

4. Les dispositions du paragraphe 2 ne s'appliquent pas lorsque le
b6ndficiaire des dividendes, rdsident d'un Etat contractant, a, dans l'autre Etat
contractant dont la socidt6 qui paie les dividendes est un rdsident, un
dtablissement stable auquel se rattache effectivement la participation g6ndratrice
des dividendes. Dans ce cas, les dispositions de l'article VII sont applicables.

5. Lorsqu'une socidtd est un rdsident d'un Etat contractant, I'autre Etat
contractant ne peut percevoir aucun imp6t sur les dividendes pay6s par la socidtd,
sauf dans la mesure oCi ces dividendes sont payAs A un rdsident de cet autre Etat
ou dans la mesure o0i la participation gdndratrice des dividendcs se rattache
effectivement A un dtablissement stable situd dans cet autre Etat, ni pr6lever
aucun imp6t, au titre de l'imposition des b~ndfices non distribuds, sur les
b~ndfices non distribuds de la socidtd, m6me si les dividendes payds ou les
b~ndfices non distribuds consistent en tout ou en partie en b6n6fices ou revenus
provenant de cet autre Etat.
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Article XI. INTIRETS

1. Les intdr~ts provenant d'un Etat contractant et payds A un rdsident de
'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces intdrdts peuvent etre imposds dans l'Etat contractant d'oI
ils proviennent et selon la legislation de cet Etat, mais si la personne qui pergoit
les intrdts en est le b~ndficiaire effectif, l'imp6t ainsi Atabli ne peut excdder
15 p. 100 du montant brut de ces intdrets.

3. Le terme <, intdrdts o employd dans le present article ddsigne les revenus
des crdances de toute nature, assorties ou non de garanties hypothdcaires ou
d'une clause de participation aux b(nd-fices du ddbiteur, et notamment les revenus
des fonds publics et des obligations d'emprunt, ainsi que tous autres produits
assimilds aux revenus de sommes pretdes par la Idgislation fiscale de 'Etat d'oi
proviennent les revenus; mais il ne comprend pas les revenus visds l'article X.

4. Les dispositions du paragraphe 2 ne s'appliquent pas lorsque le
b~ndficiaire des intdrts, resident d'un Etat contractant, a, dans l'autre Etat
contractant d'ot proviennent les intdrets, un 6tablissement stable auquel se
rattache effectivement la crdance g~ndratrice des intdrets. Dans ce cas, les
dispositions de l'article VII sont applicables.

5. Les intdrets sont considdrds comme provenant d'un Etat contractant
lorsque le ddbiteur est cet Etat lui-meme, une subdivision politique, une
collectivitd locale ou un rdsident de cet Etat. Toutefois, lorsque le ddbiteur des
intdrets, qu'il soit ou non rdsident d'un Etat contractant, a dans un Etat
contractant un dtablissement stable pour lequel l'emprunt g~ndrateur des intorets
a dtd contractd et qui supporte la charge de ceux-ci, ces intdrets sont r~puts
provenir de l'Etat contractant oc I'dtablissement stable est situ6.

6. Si, par suite de relations sp~ciales existant entre le d~biteur et le
crdancier ou que l'un et l'autre entretiennent avec de tierces personnes, le
montant des intdrets pay6s, compte tenu de la crdance pour laquelle ils sont
versds, exc~de celui dont seraient convenus le d6biteur et le crdancier en
l'absence de pareilles relations, les dispositions du pr6sent article ne s'appliquent
qu'A ce dernier montant. En ce cas, la partie exc6dentaire des paiements reste
imposable conformAment A la legislation de chaque Etat contractant et compte
tenu des autres dispositions de la prdsente Convention.

7. Nonobstant les dispositions du paragraphe 2, les intdrets provenant d'un
Etat contractant sont exondrds d'imp6t dans cet Etat si les intdrets sont regus par
le gouvernement de l'autre Etat contractant y compris l'une de ses subdivisions
politiques ou collectivitds locales, la banque centrale de cet autre Etat contractant
ou toute institution financi~re appartenant A part entire audit gouvernement ou A
la dite banque centrale, ou aux deux A la fois.

Article XII. REDEVANCES

1. Les redevances provenant d'un Etat contractant et paydes A un rdsident
de l'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces redevances peuvent etre imposdes dans l'Etat contractant
d'oi elles proviennent et selon la 1dgislation de cet Etat, mais si la personne qui
pergoit les redevances en est le b6n6ficiaire effectif, l'imp6t ainsi dtabli ne peut
exc6der 15 p. 100 du montant brut de ces redevances.
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3. Le terme v redevances ,> employ6 dans le pr6sent article d~signe les
rdmundrations de toute nature paydes pour l'usage ou la concession de l'usage
d'un droit d'auteur sur une ceuvre littdraire, artistique ou scientifique, d'un
brevet, d'une marque de fabrique ou de commerce, d'un dessin ou d'un module,
d'un plan, d'une formule ou d'un proc~d secrets, ainsi que pour l'usage ou la
concession de l'usage d'un dquipement industriel, commercial ou scientifique
(y compris les navires et les adronefs louds en vertu d'un contrat d'affrtement
coque nue) et pour des informations ayant trait A une expdrience acquise dans le
domaine industriel, commercial ou scientifique; ce terme comprend aussi les
rdmundrations de toute nature concernant les films cindmatographiques et les
ceuvres enregistrdes sur films et bandes magndtoscopiques destinds A la t6ldvision.

4. Les dispositions des paragraphes 1 et 2 s'appliquent dgalement aux gains
provenant de l'ali6nation de tout droit, bien ou information gdn6rateur de
redevances si ce droit, ce bien ou cette information est alidnd par un rdsident d'un
Etat contractant pour usage exclusif dans l'autre Etat contractant et que le coot en
est supportd par une entreprise de cet autre Etat ou par un dtablisssement stable
qui y est situd.

5. Les dispositions du paragraphe 2 ne s'appliquent pas lorsque le
b~ndficiaire des redevances, rdsident d'un Etat contractant, a, dans l'autre Etat
contractant d'o4i proviennent les redevances, un dtablissement stable auquel se
rattache effectivement le droit ou le bien gAndrateur des redevances. Dans ce cas,
les dispositions de l'article VII sont applicables.

6. Les redevances sont considdrdes comme provenant d'un Etat contrac-
tant lorsque le ddbiteur est cet Etat lui-m~me, une subdivision politique, une
collectivitd locale ou un rdsident de cet Etat. Toutefois, lorsque le d6biteur des
redevances, qu'il soit ou non rdsident d'un Etat contractant, a dans un Etat
contractant un 6tablissement stable pour lequel l'obligation de payer les
redevances a At conclue et qui supporte la charge de celles-ci, ces redevances
sont r6put6es provenir de l'Etat contractant oti l'tablissement stable est situd.

7. Si, par suite de relations spdciales existant entre le ddbiteur et le
crdancier ou que l'un et l'autre entretiennent avec de tierces personnes, le
montant des redevances pay6es, compte tenu de la prestation pour laquelle elles
sont versdes, exc~de celui dont seraient convenus le d6biteur et le crdancier en
l'absence de pareilles relations, les dispositions du present article ne s'appliquent
qu'A ce dernier montant. En ce cas, la partie exc~dentaire des paiements reste
imposable conformment A la legislation de chaque Etat contractant et compte
tenu des autres dispositions de la prdsente Convention.

Article XIII. GAINS PROVENANT DE L'ALIINATION DE BIENS

1. Les gains provenant de l'ali6nation des biens immobiliers sont imposa-
bles dans l'Etat contractant ott ces biens sont situds.

2. Les gains provenant de l'ali6nation de biens mobiliers faisant partie de
l'actif d'un 6tablissement stable qu'une entreprise d'un Etat contractant a dans
l'autre Etat contractant, y compris de tels gains provenant de l'alidnation globale
de cet dtablissement stable (seul ou avec l'ensemble de l'entreprise) sont
imposables dans cet autre Etat. Toutefois, les gains qu'un rdsident d'un Etat
contractant tire de l'alidnation de navires ou d'a~ronefs exploitAs en trafic
international ainsi que de biens mobiliers affect6s A l'exploitation de tels navires
ou adronefs ne sont imposables que dans cet Etat contractant.
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3. Les gains provenant de l'alidnation d'actions faisant partie d'une
participation substantielle dans le capital social d'une socidtd qui est un rdsident
d'un Etat contractant sont imposables dans cet Etat. Au sens du prosent
paragraphe, il existe une participation substantielle lorsque le c6dant, seul ou
avec des personnes assocides, possde directement ou indirectement au moins
25 p. 100 des actions d'une catdgorie quelconque du capital social d'une socidtd.

4. Les gains provenant de l'alidnation de tous biens autres que ceux qui sont
mentionnds aux paragraphes pr~cddents du present article et au paragraphe 4 de
l'article XII, ne sont imposables que dans l'Etat contractant dont le c6dant est un
resident.

Article XIV. SERVICES PERSONNELS

1. Sous rdserve des dispositions des articles XV, XVII et XVIII, les
rdmundrations qu'un rdsident d'un Etat contractant reqoit au titre des services
personnels (y compris l'exercice d'une profession libdrale) ne sont imposables que
dans cet Etat, A moins que les services ne soient rendus dans l'autre Etat
contractant. Si les services y sont rendus, les rdmundrations reques A ce titre sont
imposables dans cet autre Etat.

2. Nonobstant les dispositions du paragraphe 1, les rdmundrations qu'un
rdsident d'un Etat contractant reqoit au titre de services rendus dans 'autre Etat
contractant ne sont imposables que dans le premier Etat si :
a) le b6n6ficiaire sjourne dans l'autre Etat contractant pendant une p6riode ou

des p~riodes n'excddant pas au total 183 jours au cours de l'annde civile
considrde; et

b) les rdmundrations sont pay6es par un employeur ou au nom d'un employeur
qui n'est pas r6sident de l'autre Etat; et

c) la charge de ces r6mundrations n'est pas support6e par un dtablissement stable
que la personne qui paye les rdmundrations a dans l'autre Etat.

3. Nonobstant les dispositions prdcddentes du present article, les r6mundra-
tions au titre d'un emploi salarid exercd A bord d'un navire ou d'un a6ronef
exploitd en trafic international par une entreprise d'un Etat contractant ne sont
imposables que dans cet Etat.

Article XV. TANTIP-MES

Les tantiomes, jetons de presence et autres rdtributions similaires qu'un
r6sident d'un Etat contractant regoit en sa qualitA de membre du conseil
d'administration ou de surveillance ou d'un organe analogue d'une socidtd qui est
un rdsident de l'autre Etat contractant, sont imposables dans cet autre Etat.

Article XVI. ARTISTES ET SPORTIFS

1. Nonobstant les dispositions des articles VII et XIV, les revenus que les
artistes du spectacles, tels les artistes de thdeatre, de cin6ma, de la radio ou de la
tA16vision et les musiciens, ainsi que les sportifs, retirent de leurs activit6s
personnelles en cette qualitd ou les revenus qu'une entreprise retire en fournissant
les services de tels artistes du spectacle ou sportifs, sont imposables dans l'Etat
contractant oai ces activit~s sont exerc6es.

2. Les dispositions du paragraphe 1 ne s'appliquent pas si le sjour des
artistes du spectacle ou des sportifs dans un Etat contractant est financd
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entirement ou pour une large part au moyen des fonds publics de l'autre Etat
contractant ou de l'une de ses subdivisions politiques ou collectivitds locales.

Article XVII. PENSIONS ET RENTES

1. Les pensions et autres r~mun~rations similaires au titre d'un emploi
antdrieur ainsi que les rentes provenant d'un Etat contractant et paydes bL un
risident de i'autre Etat contractant sont imposables dans le premier Etat.

2. Les pensions d'anciens combattants qui sont payees par un Etat
contractant, par l'une de ses subdivisions politiques ou collectivit6s locales ou par
une personne morale ressortissant A son droit public, ne sont imposables que dans
cet Etat.

Article XVIII. FONCTIONS PUBLIQUES

1. a) Les r6mun~rations, autres que les pensions, versdes par l'un des Etats
contractants ou l'une de ses subdivisions politiques ou collectivitis locales soit
directement soit par prdlvement sur des fonds qu'ils ont constituds, h une
personne physique au titre de services rendus A cet Etat ou A cette subdivision ou
collectivitd dans i'exercice de fonctions de caractire public, ne sont imposables
que dans cet Etat.

b) Toutefois, ces rdmun~rations ne sont imposables que dans l'autre Etat
contractant si les services sont rendus dans cet Etat et si le b6noficiaire de la
rtmun6ration est un rdsident de cet Etat qui

(i) est un national dudit Etat; ou
(ii) n'est pas devenu un rdsident dudit Etat aux seules fins de rendre les services.

2. Les dispositions du paragraphe 1 ne s'appliquent pas aux rdmundrations
vers~es au titre de services rendus dans le cadre d'une activit6 commerciale ou
industrielle exercde dans un but lucratif par l'un des Etats contractants ou l'une de
ses subdivisions politiques ou collectivit~s locales.

3. Les dispositions du paragraphe I s'appliquant 6galement aux r~mundra-
tions pay6es par la Banque de Corde, la Banque de Change de Corde, la
Corporation Cordenne pour la Promotion du Commerce, la Banque du Canada et
tout autre organisme appartenant A un gouvernement et accomplissant des
fonctions de caractre public.

Article XIX. REVENUS NON EXPRESStMENT MENTIONNIS

1. Sous rdserve des dispositions du paragraphe 2 du pr6sent article, les
616ments du revenu d'un rdsident d'un Etat contractant qui ne sont pas
expressdment mentionnds dans les articles prdcddents de la prdsente Convention
ne sont imposables que dans cet Etat contractant.

2. Toutefois, si ces revenus perqus par un rdsident d'un Etat contractant
proviennent de sources situdes dans l'autre Etat contractant, ils peuvent tre
imposds dans l'Etat d'oi ils proviennent et selon la Idgislation de cet Etat.

iv. DISPOSITIONS PRtVENTIVES DE LA DOUBLE IMPOSITION

Article XX. ELIMINATION DE LA DOUBLE IMPOSITION

1. En ce qui concerne le Canada, la double imposition est dvitde de la faqon
suivante :
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a) Sous rdserve des dispositions existantes de la Idgislation canadienne concer-
nant l'imputation de l'imp6t payd dans un territoire en dehors du Canada sur
l'imp6t canadien payable et de toute modification ultdrieure de ces dispositions
qui n'en affecterait pas le principe gdndral, et sans prdjudice d'une d6duction
ou d'un ddgr~vement plus important prdvu par la legislation canadienne,
l'imp6t dO en Cor6e A raison de b~ndfices, revenus ou gains provenant de
Corde est porte en d6duction de tout imp6t canadien dO A raison des memes
b6ndfices, revenus ou gains;

b) Sous reserve des dispositions existantes de la 16gislation canadienne concer-
nant la determination du surplus exondrd d'une corporation dtrang~re affilide
et de toute modification ultdrieure de ces dispositions qui n'en affecterait pas le
principe gdnAral, une socidtd rdsidente au Canada peut, aux fins de l'imp6t
canadien, ddduire lors du calcul de son revenu imposable tout dividende requ
qui provient du surplus exondrd d'une corporation 6trangere affilide rdsidente
en Cor~e.

2. Pour I'application du paragraphe 1, a, l'imp6t dfi en Corde par un resident
du Canada A raison des dividendes, des intArets ou des redevances qu'il regoit
d'une socidt6 qui est un rdsident de Corde, est r6putd comprendre tout montant
qui aurait 6 payable au titre de l'imp6t cor~en pour l'ann6e n'eOt dtd une
exoneration ou une r6duction d'imp6t accordde pour cette annde, ou partie de
celle-ci, conformment :
a) aux dispositions des articles XV et XXIV de la loi cordenne sur l'en-

couragement du capital 6tranger, en autant qu'elles dtaient en vigueur A la date
de signature de la prdsente Convention et n'ont pas t6 modifides depuis, ou
n'ont subi que des modifications mineures qui n'en affectent pas le caract~re
gdndral; et

b) A toute autre disposition subsAquemment adopt6e accordant une exondration
ou une reduction d'imp6t qui est, de l'accord des autoritds comp6tentes des
Etats contractants, de nature analogue, si elle n'a pas W modifiAe pos-
tdrieurement ou n'a subi que des modifications mineures qui n'en affectent pas
le caract~re gAn6ral;

pourvu que toute imputation sur l'imp6t canadien accordde conformment aux
dispositions du present paragraphe n'excde pas 15 p. 100 du montant brut des
dividendes, intdrets ou redevances.

3. En ce qui concerne un rdsident de la Corde, la double imposition est
dvitde de la faqon suivante :

Sous rdserve des dispositions existantes de la 16gislation cordenne concernant
l'imputation de l'imp6t 6tranger et de toute modification ultdrieure de ces dis-
positions qui n'en affecterait pas le principe g~ndral, l'imp6t canadien dO en
vertu de la 1dgislation canadienne et conformAment A la prdsente Convention
est imputd sur l'imp6t corden payable A raison des revenus provenant de
sources situ6es au Canada. La somme imputde ne peut toutefois exc6der la
fraction de l'imp6t cor6en que reprdsentent les revenus provenant de sources
situ6es au Canada par rapport A l'ensemble des revenus passibles de l'imp6t
corden.

4. Pour l'application du prdsent article, les b6n6fices, revenus ou gains d'un
resident d'un Etat contractant ayant supportd l'imp6t de l'autre Etat contractant
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conformement A la presente Convention, sont consideres comme provenant de
sources situees dans cet autre Etat.

v. DISPOSITIONS SP1tCIALES

Article XXI. NON-DISCRIMINATION

1. Les nationaux d'un Etat contractant ne sont soumis dans 'autre Etat
contractant A aucune imposition ou obligation y relative, qui est autre ou plus
lourde que celle A laquelle sont ou pourront etre assujettis les nationaux de cet
autre Etat se trouvant dans la meme situation.

2. L'imposition d'un etablissement stable qu'une entreprise d'un Etat
contractant a dans l'autre Etat contractant n'est pas dtablie dans cet autre Etat
d'une fagon moins favorable que l'imposition des entreprises de cet autre Etat qui
exercent la meme activite.

3. Aucune disposition du present article ne peut tre interpretde comme
obligeant un Etat contractant A accorder aux residents de l'autre Etat contractant
les deductions personnelles, abattements et reductions d'imp6t en fonction de la
situation ou des charges de famille qu'il accorde A ses propres residents.

4. Les entreprises d'un Etat contractant, dont le capital est en totalite ou en
partie, directement ou indirectement, detenu ou contr6l par un ou plusieurs
residents de l'autre Etat contractant, ne sont soumises dans le premier Etat A
aucune imposition ou obligation y relative, qui est autre ou plus lourde que celle A
laquelle sont ou pourront etre assujetties les autres entreprises de m8me nature de
ce premier Etat dont le capital est en totalite ou en partie, directement ou
indirectement, detenu ou contr6le par un ou plusieurs residents d'un Etat tiers.

5. Le terme << imposition >> designe dans le present article les imp6ts vises
par la presente Convention.

Article XXII. PROC-DURE AMIABLE

1. Lorsqu'un resident d'un Etat contractant estime que les mesures prises
par un Etat contractant ou par chacun des deux Etats entrainent ou entraineront
pour lui une imposition non conforme A la presente Convention, il peut, sans
prejudice des recours prevus par la legislation nationale de ces Etats, adresser A
l'autorite competente de l'Etat contractant dont il est un resident, une demande
ecrite et motivee de revision de cette imposition. Pour etre recevable, ladite
demande doit tre presentee dans un delai de deux ans A compter de la premiere
notification de la mesure qui entraine une imposition non conforme a la
Convention.

2. L'autorite competente visee au paragraphe 1 s'efforcera, si la reclama-
tion lui parait fondee et si elle n'est pas elle-meme en mesure d'apporter une
solution satisfaisante, de regler la question par voie d'accord amiable avec
I'autorite competente de l'autre Etat contractant, en vue d'eviter une imposition
non conforme A la Convention.

3. Un Etat contractant n'augmentera pas la base imposable d'un resident de
l'un ou I'autre Etat contractant en y incluant des elements de revenu qui ont deja
ete imposes dans l'autre Etat contractant, apris l'expiration des delais prevus par
la legislation nationale et, en tout cas, apr~s l'expiration de cinq ans A dater de la
fin de la periode imposable au cours de laquelle les revenus en cause ont ete
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rdalisds. Le present paragraphe ne s'applique pas en cas de fraude, d'omission
volontaire ou de ndgligence.

4. Les autorit~s comp~tentes des Etats contractants s'efforcent, par voie
d'accord amiable, de rdsoudre les difficultds ou de dissiper les doutes auxquels
peuvent donner lieu l'interprdtation ou l'application de la Convention. En
particulier, les autoritds comp~tentes des Etats contractants peuvent se consulter
en vue de parvenir A un accord :
a) pour que les b~ndfices revenant A un rdsident d'un Etat contractant et A son

dtablissement stable situd dans l'autre Etat contractant soient imputes d'une
mani~re identique;

b) pour que les revenus revenant A un resident d'un Etat contractant et A toute
personne associ~e visde A l'article IX soient attribuds d'une mani re identique.

5. Les autoritds comp~tentes des Etats contractants peuvent se concerter
en vue d'Aviter la double imposition dans les cas non prdvus par la Convention.

Article XXIII. ECHANGE DE RENSEIGNEMENTS

1. Les autoritds comp6tentes des Etats contractants dchangeront les
renseignements n6cessaires pour appliquer les dispositions de la pr6sente
Convention ou pour prdvenir la fraude et l'6vasion fiscale en ce qui concerne les
imp6ts vis6s par la prdsente Convention. Tout renseignement ainsi dchangd sera
tenu secret et ne pourra 6tre communiqu6 qu'aux personnes ou autorit6s
concern6es par l'Otablissement ou le recouvrement des imp6ts vis6s par la
pr6sente Convention, par la mise A ex6cution de ces imp6ts, ou par les voies
1dgales relatives A ces imp6ts.

2. Les dispositions du paragraphe 1 ne peuvent en aucun cas tre
interprdt6es comme imposant A 'un des Etats contractants l'obligation :

a) de prendre des dispositions administratives d6rogeant A sa pratique adminis-
trative ou A celles de l'autre Etat contractant;

b) de fournir des renseignements qui ne pourraient etre obtenus sur la base de sa
propre legislation ou dans le cadre de sa pratique administrative normale ou de
celles de l'autre Etat contractant;

c) de transmettre des renseignements qui r6v6leraient un secret commercial,
industriel, professionnel ou un proc~dd commercial ou des renseignements
dont la communication serait contraire A l'ordre public.

3. Les Etats contractants se communiqueront les modifications apportes A
la 1dgislation relative aux imp6ts visds au paragraphe 2 de l'article II et l'adoption
de tout imp6t visd au paragraphe 3 de l'article II, en transmettant au moins une
fois l'an, s'il y a lieu, le texte de toute modification ou nouvelle loi.

Article XXIV. FONCTIONNAIRES DIPLOMATIQUES ET CONSULAIRES

Les dispositions de la pr6sente Convention ne portent pas atteinte aux
privileges fiscaux dont b6ndficient les membres des missions diplomatiques ou
consulaires en vertu soit des ri~gles g6n6rales du droit des gens, soit des
dispositions d'accords particuliers.

Vol. 1467. 1-24860



United Nations - Treaty Series 9 Nations Unies - Recuell des Traitis

Article XXV. DISPOSITIONS DIVERSES

1. Les dispositions de la prdsente Convention ne peuvent etre interpretdes
comme limitant d'une mani~re quelconque les exondrations, abattements,
deductions, credits ou autres alldgements qui sont ou seront accordds :

a) par la legislation d'un Etat contractant pour la determination de l'imp6t prdlevd
par cet Etat; ou

b) par tout autre accord conclu par un Etat contractant.

2. Les autoritds comp~tentes des Etats contractants peuvent communiquer
directement entre elles pour I'application de la prdsente Convention.

vi. DISPOSITIONS FINALES

Article XXVI. ENTRtE EN VIGUEUR

1. La prdsente Convention sera ratifi~e et les instruments de ratification
seront dchangds A Ottawa.

2. La prdsente Convention entrera en vigueur ds l'dchange des instruments
de ratification et ses dispositions seront applicables :

a) A l'dgard de l'imp6t retenu A la source sur les montants payds A des non-
rdsidents ou port~s A leur credit A partir du I- janvier de l'annde civile de
l'6change des instruments de ratification; et

b) A l'dgard des autres imp6ts, pour toute annde d'imposition commengant A
partir du 1Ir janvier de I'annde civile de l'6change des instruments de
ratification.

Article XXVII. DfNONCIATION

La prdsente Convention restera ind6finiment en vigueur; mais chacun des
Etats contractants pourra, jusqu'au 30 juin inclus de toute anne civile
commengant apr~s l'expiration d'une p6riode de cinq ans i partir de l'ann6e de
l'dchange des instruments de ratification, donner un avis de ddnonciation dcrit A
l'autre Etat contractant; dans ce cas, la Convention cessera d'etre applicable :

a) A I'6gard de l'imp6t retenu A la source sur les montants payds A des non-
rdsidents ou portds A leur crddit A partir du P, janvier de l'annde civile qui suit
immdiatement celle ou I'avis est donnd; et

b) l'dgard des autres imp6ts, pour toute annde d'imposition commengant A partir
du lerianvier de l'annde civile qui suit immdiatement celle oti l'avis est donn.

EN FOI DE QUOI les soussignAs, dfiment autorisds A cet effet, ont signd la
prdsente Convention.

FAIT ;k Seoul le 100 jour de fdvrier 1978, en doubles exemplaire en langues
franqaise, anglaise et cordenne, chaque version faisant Ogalement foi.

Pour le Gouvernement Pour le Gouvernement
du Canada: de la Rdpublique de Corde:

G. E. SHANNON TONG-JIN PARK
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PROTOCOLE

Lors de la signature de la Convention conclue aujourd'hui entre le Canada et
la Rdpublique de Corde tendant A dviter les doubles impositions et A pr6venir
I'dvasion fiscale en matire d'imp6ts sur le revenu, les soussignAs sont convenus
des dispositions suivantes qui forment partie intdgrante de la Convention :

1. I est entendu qu'aussi longtemps que ia surtaxe temporaire de d6fense
est perque en Corde A raison de l'imp6t sur le revenu et de l'imp6t des soci6tds,
elle est vis6e par la pr~sente Convention au sens du paragraphe 2, b de i'article II.

2. En ce qui concerne l'article IV, il est entendu que, lorsque, selon la
disposition du paragraphe 1 de cet article, une personne autre qu'une personne
physique ou une socidtd est considdr6e comme rdsident de chacun des Etats
contractants, les autoritds comp6tentes des Etats contractants s'efforceront d'un
commun accord de trancher la question et de d6terminer les modalitds
d'application de la prdsente Convention A la dite personne.

3. Il est entendu que nonobstant les dispositions du paragraphe I de l'arti-
cle VIII et les dispositions de l'article VII, les revenus ou les b~ndfices qu'une
entreprise d'un Etat contractant tire d'un voyage d'un navire ou d'un adronef
lorsque le but principal du voyage est de transporter des passagers ou des
marchandises entre des points situds dans l'autre Etat contractant, sont
imposables dans cet autre Etat.

4. II est entendu que les dispositions du paragraphe 7 de l'article [XI]l
relatives aux intdrts provenant d'un Etat contractant et payds A une institution
financitre appartenant A part enti~re au gouvernement ou A la banque centrale de
l'auti- Etat contractant, ou aux deux A la fois, ne s'appliquent qu'aux intArets
pay6s A la Socidtd pour l'expansion des exportations du Canada, la Banque du
Change de Cor~e et toute autre institution d6sign6e et acceptde par Ochange de
lettres entre les autoritAs comp6tentes des Etats contractants.

5. Il est entendu que pour l'application des dispositions du paragraphe 1 de
l'article XIII, l'expression biens immobiliers comprend dgalement les actions
d'une soci6td dont les biens sont constituds principalement de biens immobiliers.

6. Il est entendu qu'un dtudiant, un stagiaire ou un apprenti qui est, ou qui
dtait immddiatement avant de venir s6journer dans un des Etats contractants, un
rdsident de l'autre Etat contractant et qui s6journe dans le premier Etat A seule fin
d'y poursuivre ses 6tudes ou sa formation n'est pas imposable dans ce premier
Etat A raison des sommes qu'il reqoit de l'dtranger pour couvrir ses frais
d'entretien, d'dtudes ou de formation. Il est de plus entendu qu'un dtudiant, un
stagiaire ou un apprenti qui est, ou qui dtait immddiatement avant de venir
sdjourner au Canada, un rdsident de la Corde et qui sdjourne au Canada A seule fin
d'y poursuivre ses 6tudes ou sa formation peut, lors du calcul de son revenu pour
toute ann6e d'imposition, d6duire aux fins de l'imposition canadienne cinq cents
dollars canadiens ($500) du montant total des bourses d'6tudes ou de perfection-
nement qu'il a requ au cours de l'ann6e de sources situdes au Canada et, sous
rdserve des dispositions approprides existantes de la lgislation canadienne et de
toute modification ultdrieure de ces dispositions qui n'en affecterait pas le
principe g6ndral, le montant des frais de scolaritd versds au cours de l'annde A un
dtablissement d'enseignement au Canada.

Se lit - XXI - et * I I - dans les textes authentiques anglais et corden, respectivement.
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7. I1 est entendu qu'aucune disposition de la prdsente Convention ne peut
etre interprdtde comme empechant un Etat contractant de percevoir :

a) sur les b6ndfices imputables A un dtablissement stable dont dispose dans cet
Etat une socidtd qui est un resident de l'autre Etat contractant, un imp6t, au
taux maximal de 15 p. 100, qui s'ajoute A l'imp6t qui serait applicable A de tels
b~ndfices si la soci~td dtait un rdsident du premier Etat; cependant, tout imp6t
additionnel ainsi dtabli n'est pas perqu sur les b6n~fices imputables A un
dtablissement stable pour une annde pendant laquelle l'activitd de la socidtd
n'6tait pas exercde principalement dans ce premier Etat;

b) un imp6t sur les gains provenant de l'ali~nation d'un bien et rdalisds par une
personne physique qui est un rdsident de l'autre Etat contractant et qui a W un
resident du premier Etat A un moment quelconque au cours des six annes
prAcddant imm~diatement l'alidnation du bien;

c) un imp6t sur les montants inclus dans le revenu de ses r6sidents conform~ment
aux dispositions de sa legislation domestique sur l'dvasion fiscale internatio-
nale.

EN FOI DE QUOI les soussign6s, dciment autorisds A cet effet, ont signd le
present Protocole.

FAIT A SAOU! le 10' jour de f~vrier, 1978, en double exemplaire, en langues
franqaise, anglaise et cordenne, chaque version faisant dgalement foi.

Pour le Gouvernement Pour le Gouvernement
du Canada: de la R6publique de Corde:

G. E. SHANNON TONG-JIN PARK
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No. 24861

CANADA
and

REPUBLIC OF KOREA

Exchange of notes constituting an agreement concerning
textile restraints (with schedule, annexes and related
notes). Ottawa, 13 December 1978

Exchange of notes constituting an agreement amending the
above-mentioned Agreement (with annex). Ottawa,
13 February and 2 March 1981

Authentic texts: English and French.

Registered by Canada on 16 July 1987.

CANADA
et

REPUBLIQUE DE CORtE

Echange de notes constituant un accord concernant la
limitation des textiles (avec cedule, annexes et notes
connexes). Ottawa, 13 decembre 1978

Echange de notes constituant un accord modifiant 'Accord
susmentionne (avec annexe). Ottawa, 13 fevrier et
2 mars 1981

Textes authentiques : anglais et frangais.

Enregistrg par le Canada le 16 juillet 1987.
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EXCHANGE OF NOTES CON-
STITUTING AN AGREE-
MENT' BETWEEN THE GOV-
ERNMENT OF CANADA AND
THE GOVERNMENT OF THE
REPUBLIC OF KOREA CON-
CERNING TEXTILE RE-
STRAINTS

Ottawa, Ontario
December 13, 1978

FLA-1594

Excellency,
I have the honour to refer to discus-

sions between the delegations of the
Government of Canada and the Govern-
ment of the Republic of Korea in Seoul
from October 20 to October 28, 1977 and
from [March 13]2 to March 25, 1978,
concerning trade between Canada and
the Republic of Korea in cotton, wool
and man-made fibre textile products.

I have further the honour to inform
your Excellency that as a result of these
discussions, the Agreement set forth in
the Schedule to this Note was initialled
ad referendum in Seoul on March 25,
1978.

Accordingly, I have the honour to
propose to your Excellency that this
Note, together with the attached
Schedule, which are authentic in En-
glish and French, and your reply to that
effect shall constitute an Agreement be-
tween our two Governments which shall
enter into force on January 1, 1979 and
remain in force for three calendar year
periods until December 31, 1981, sub-
ject to the right of either Government to

I Came into force on I January 1979, in accordance
with the provisions of the said notes.

2 Reads as "23 mars" in the authentic French text.

Vol. 1467. 1-24861

tCHANGE DE NOTES CONS-
TITUANT UN ACCORD'
ENTRE LE GOUVERNEMENT
DU CANADA ET LE GOUVER-
NEMENT DE LA RtPUBLI-
QUE DE COREE CONCER-
NANT LA LIMITATION DES
TEXTILES

Ottawa, Ontario
Le 13 d6cembre 1978

FLA-1594

Excellence,
J'ai l'honneur de me rdfdrer aux dis-

cussions entre les d6lgations du gou-
vernement du Canada et du gouverne-
ment de la R6publique de Corde, tenues
A Sdoul du 20 octobre au 28 octobre 1977
et du [23 mars]2 au 25 mars 1978, rela-
tives au commerce de textiles de coton,
de laine et de fibres synthdtiques entre le
Canada et la R6publique de Corde.

J'ai de plus l'honneur d'informer
votre Excellence, qu'au terme de ces
discussions, l'Accord dnoncd dans la
c6dule A la prdsente Note a W paraphd
ad referendum A Sdoul le 25 mars 1978.

En consequence, j'ai l'honneur de
proposer b votre Excellence que la prd-
sente Note ainsi que la cddule ci-jointe,
dont les versions francaise et anglaise
font foi, de meme que votre rdponse A
cet effet, constituent un Accord entre
nos deux gouvernements et que cet Ac-
cord entre en vigueur le l'janvier 1979,
et demeure en vigueur durant trois pd-
riodes correspondant aux anndes civiles
se terminant le 31 d6cembre 1981. I1 est

Entrd en vigueur le l'rjanvier 1979, conformiment
aux dispositions desdites notes.

2 Se lit . March 13 . dans le texte authentique anglais.
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terminate it at the end of any calendar
year period by written notice to the
other given not less than ninety days
prior to the end of any such restraint
period. This is subject to the following
understandings:

(a) In respect of hosiery, as de-
scribed in Item No. 5 of Annex I to the
Agreement, restraint limits shall apply
from August 1, 1977 to December 31,
1978 and thereafter for the three sepa-
rate calendar year periods until Decem-
ber 31, 1981, as specified in paragraph 8
of the Agreement.

(b) In respect of cotton terry towels,
washcloths and bath sets, as described
in Item No. 3 of Annex I to the Agree-
ment, restraint limits shall apply from
November 1, 1977 to December 31, 1978
and thereafter for the three separate cal-
endar year periods until December 31,
1981, as specified in paragraph 9 of the
Agreement.

(c) In respect of polyester and wor-
sted fabrics, as described in Item No. 2
of Annex I to the Agreement, and
acrylic yarn, as described in Item No. 1
of Annex I, restraint limits shall apply
for the 1978 calendar year and thereafter
for the three separate calendar year
periods until December 31, 1981.

Accept, Excellency, the renewed
assurances of my highest consideration.

DON JAMIESON

Secretary of State
for External Affairs

Schedule attached

His Excellency Han Byung Ki
Ambassador of Korea
Ottawa

entendu que l'un ou l'autre des gouver-
nements pourra y mettre terme A la fin
de chacune des pdriodes d'annde civile
par un avis dcrit A l'autre gouvernement
au moins quatre-vingt-dixjours avant la
fin de I'une ou l'autre de ces anndes.
Cette proposition est faite sous rdserve
des ententes suivantes :

a) En ce qui concerne les chaussettes
et les bas tels que d~crits A l'Article 5 de
l'Annexe I de l'Accord, des restrictions
quantitatives s'appliquent du 11, aofit
1977 au 31 d~cembre 1978 et, par la
suite, durant les trois pdriodes distinctes
correspondant aux anndes civiles jus-
qu'au 31 d6cembre 1981, comme le prd-
cise le paragraphe 8 de l'Accord.

b) En ce qui concerne les serviettes,
les d6barbouillettes et les ensembles de
bain en coton dponge, d6crits A l'Arti-
cle 3 de l'Annexe I de l'Accord, les res-
trictions quantitatives s'appliquent du
1, novembre 1977 au 31 d6cembre 1978
et, par la suite, durant les trois pdrio-
des distinctes correspondant aux an-
ndes civilesjusqu'au 31 d6cembre 1981,
comme le precise le paragraphe 9 de
I'Accord.

c) En ce qui concerne les tissus en
polyester et de laine peignde, d6crits A
l'Article 2 de l'Annexe I de l'Accord, et
les fils acryliques, d~crits A l'Article I,
des restrictions quantitatives s'appli-
quent durant l'annde civile de 1978 et,
par la suite, durant les trois pdriodes
distinctes correspondant aux anndes
civilesjusqu'au 31 d6cembre 1981.

Veuillez agr6er, Excellence, l'expres-
sion de ma plus haute consideration.

Le Secrdtaire d'Etat
aux Affaires ext~rieures,

DON JAMIESON

Cddule ci-jointe

Son Excellence M. Han Byung Ki
Ambassadeur de Corde
Ottawa

Vol. 1467, 1-24861
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SCHEDULE CIDULE

AGREEMENT RELATING TO THE TRADE IN
CERTAIN TEXTILE PRODUCTS BETWEEN
THE REPUBLIC OF KOREA AND CANADA

INTRODUCTION

1. This Agreement sets out the ar-
rangements that have been agreed between
the delegations of the Government of Ca-
nada and the Government of the Republic of
Korea regarding the export of certain textile
products from Korea to Canada.

2. This Agreement has been made
having regard to the Arrangement Regarding
International Trade in Textiles' (hereinafter
referred to as "the ITA") and in particular
to Article 4 thereof, and to the Protocol
extending the ITA2 (L/4616).

COVERAGE

3. Both Governments recognize and
confirm that the conduct of their mutual
trade in textiles shall be governed by the
provisions of this Agreement.

4. This Agreement shall apply to trade in
those categories of textile products, origi-
nating in and dispatched from the Republic
of Korea, which are listed in Annex I hereto.

5. For the purposes of this Agreement
the expression "textiles" shall have the
meaning ascribed to the expression in Arti-
cle 12(1) of the ITA.

6. For the purposes of classifying textile
products in the appropriate category, the
definitions, footnotes, and explanatory
notes set out in Annex I shall apply.

RESTRAINT PERIODS

7. Except as provided for in para-
graphs 8, 9, 10 and 11 below, this Agreement
shall apply for three separate calendar year
periods commencing on January 1, 1979 and
terminating December 31, 1981.

I United Nations, Treaty Series, vol. 930, p. 166.
2 Ibid., vol. 1281, p. 472.
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ACCORD SU SUJET DU COMMERCE DE CER-
TAINS PRODUITS TEXTILES ENTRE LA RI-
PUBLIQUE DE CORfE ET LE CANADA

INTRODUCTION

1. Le present Accord 6tablit les disposi-
tions qui ont dtd convenues entre les d~ld-
gations du Gouvernement du Canada et le
Gouvernement de la Rdpublique de Corde,
au sujet de l'exportation de certains produits
textiles de la Corde vers le Canada.

2. Le present Accord a dtd conclu dans
le cadre de l'Arrangement concernant le
commerce international des textiles' (ci-
aprs ddsignd sous le terme d'v Arrange-
ment o) et, sprcialement, de l'article 4 dudit
Arrangement, ainsi que du Protocole com-
pldtant ledit Arrangement (L/4616).

ETENDUE

3. Les deux Gouvernements reconnais-
sent et confirment que la drcision touchant
le commerce mutuel des textiles doit tre
rdgie par les dispositions du prdsent Accord.

4. Le present Accord doit 6tre appliqud
au commerce de ces catdgories de produits
textiles, fabriquds dans la Rdpublique de
Corre et expddirs A partir de ce pays, qui
sont dnumdrdes dans l'annexe I ci-jointe.

5. Pour les fins du prdsent Accord,
l'expression v textiles o a la signification qui
lui est attribude dansl'article 12(1) de l'Ar-
rangement.

6. Pour les fins de la classification des
produits textiles dans les categories perti-
nentes, les definitions, les renvois et les no--
tes explicatives dnoncds dans l'annexe I
doivent 6tre appliquds.

PtRIODES LIMITATIVES

7. Sauf dans les cas prdvus aux paragra-
phes 8, 9, 10 et 11 ci-apr~s, le present Accord
s'applique A trois pdriodes distinctes cor-
respondant aux anndes civiles commengant
le 1, janvier 1979 et se terminant le 31 dd-
cembre 1981.

Nations Unies, Recueil des Traites, vol. 930, p. 167.
2

Ibid., vol. 1281, p. 477.
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8. In respect of hosiery, as described in
Annex I, this Agreement shall apply from
August 1, 1977 to December 31, 1978 and
thereafter for the three separate calendar
year periods mentioned in paragraph 7
above.

9. In respect of cotton terry towels,
washcloths and bath sets, as described in
Annex I, this Agreement shall apply from
November 1, 1977 to December 31, 1978 and
thereafter for the three separate calendar
year periods mentioned in paragraph 7
above.

10. In respect of polyester and worsted
fabrics, as described in Annex I, this
Agreement shall apply for the 1978 calendar
year and thereafter for the three separate
calendar year periods mentioned in para-
graph 7 above.

11. In respect of acrylic yarn, as de-
scribed in Annex I, this Agreement shall
apply for the 1978 calendar year and thereaf-
ter for the three separate calendar year pe-
riods mentioned in paragraph 7 above.

RESTRAINT LIMITS

12. Except as provided for in para-
graphs 16 to 20 below, the Republic of Korea
shall restrain its exports to Canada of the
textile products described in Annex I to the
limits set out therein for each of the periods
specified therein.

ADMINISTRATION

13. This Agreement shall be imple-
mented on the basis of the export control
system operated by the Government of the
Republic of Korea.

14. The Government of Canada shall
admit imports of the textile products de-
scribed in Annex I automatically and with-
out delay provided such imports are covered
by an "Export License" as per specimen in
Annex II endorsed and issued by the proper
Korean authorities to the effect that the im-

8. En ce qui concerne les bas et les
chaussettes d'apr s la description de l'an-
nexe I, le pr6sent Accord doit 6tre appliqu6
du l ao0t 1977 au 31 ddcembre 1978 et par
la suite durant les trois p6riodes distinctes
correspondant aux ann~es civiles, mention-
ndes au paragraphe 7 qui prdcede.

9. En ce qui concerne les serviettes, les
d~barbouillettes et les ensembles de tissu
dponge, ensemble de bain d'apr~s la descrip-
tion de l'annexe I, le pr6sent Accord doit
etre appliqud du 1" novembre 1977 au
31 d~cembre 1978 et par la suite durant les
trois p6riodes distinctes correspondant aux
annes civiles, mentionnes au paragraphe 7
qui pr&cde.

10. En ce qui concerne les tissus de po-
lyester et les tissus de laine peignde, d'apris
la description de l'annexe I, le prdsent Ac-
cord doit tre appliqud au cours de l'annde
civile 1978 et par la suite durant les trois
pdriodes distinctes correspondant aux an-
ndes civiles, mentionnes au paragraphe 7
qui prdcide.

11. En ce qui concerne le fil d'acrylique,
d'apr~s la description de l'annexe I, le prd-
sent accord doit etre appliqu6 au cours de
l'annde civile 1978 et par la suite durant les
trois pdriodes distinctes correspondant aux
annes civiles, mentionnes au paragraphe 7
qui pr6cide.

LIMITES

12. Sauf dans les cas prdvus aux para-
graphes 16 b 20 qui suivent, la Rdpublique
de Corde restreindra ses exportations au
Canada des produits textiles d6crits dans
l'annexe I aux limites dtablies dans ladite
annexe, pour chacune des pdriodes prdci-
sdes dans ladite annexe.

ADMINISTRATION

13. Le prdsent Accord doit tre mis en
oeuvre d'apr~s la mdthode de contr6le des
exportations que rdgit le Gouvernement de
la Rdpublique de Corde.

14. Le Gouvernement du Canada ad-
mettra les importations des produits textiles
d6crits dans l'annexe I automatiquement et
sans ddlai, A condition que de telles impor-
tations soient couvertes par un v Permis
d'exportation * conforme A l'6chantillon fi-
gurant dans l'annexe II, endossd et dmis par

Vol. 1467, 1-24861



110 United Nations - Treaty Series * Nations Unies - Recueil des Trait s 1987

ports covered by the license have been deb-
ited to the applicable quantitative limit as set
out in Annex I.

15. The Government of the Republic of
Korea shall endeavour to ensure that
exports of all textile products, particularly
men's and boys' shirts, subject to quantita-
tive limits are spaced out as evenly as possi-
ble during each restraint period, due account
being taken of seasonal factors and having
regard to normal channels of trade.

SWING

16. Subject to the specific limitations set
out in Annex I, any quantitative limit shown
therein may be exceeded by the percentage
shown in column (E) thereof provided that
an equivalent amount is deducted from any
other quantitative limit shown therein.

17. For the purposes of implementing
the swing provisions in paragraph 16, the
conversion factors shown in column (D) of
Annex I shall apply.

CARRYOVER/CARRYFORWARD

18. Following notification to the Gov-
ernment of Canada of the quantities in-
volved, portions of any quantitative limit set
out in Annex I which are not used during any
restraint period may be carried over and
added to the coresponding quantitative limit
for the following restraint period within the
higher percentage limit set out in column (F)
of Annex I.

19. Any quantitative limit may be in-
creased within the lower percentage limit set
out in column (F) of Annex I by an amount
advanced from the corresponding quantita-
tive limit for the following restraint period.
The quantitative limit for the following re-
straint period shall be reduced by an amount
equal to the amount so advanced.

20. Notwithstanding the foregoing, the
carryover and carryforward provisions may
be used in combination only up to the higher
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les autoritts pertinentes de la Corde, portant
que les importations visdes par le permis ont
dt6 ddbitdes de la limite quantitative applica-
ble, en conformitd avec l'annexe I.

15. Le Gouvernement de la Rdpublique
de Corde tfichera de faire en sorte que les
exportations de tous les produits textiles,
spdcialement les chemises pour messieurs et
gargons, assujettis aux limites quantitatives
ou A l'autorisation d'exporter, soient dtaldes
le plus uniform~ment possible au cours de
chaque pdriode limitative, compte dOment
tenu des facteurs saisonniers et des fili.res
normales du commerce.

TRANSFERT

16. Sous .rdserve des limites prdcises
dnonc~es dans l'annexe I, toute limite quan-
titative indiqude dans le pr6sent document
peut 8tre surpassde par le pourcentage fi-
gurant dans la colonne (E) de ladite annexe,
A condition qu'un montant 6quivalent soit
d6duit de toute autre limite quantitative
dnoncde dans ladite annexe.

17. Pour les fins de la mise en oeuvre des
dispositions de transfert du paragraphe 16
les facteurs de conversion qui figurent dans
la colonne (D) de l'annexe I doivent etre
appliques.

REPORT/UTILISATION ANTICIPfE

18. A la suite d'une notification faite au
gouvernement du Canada des quantitds en
question, les fractions de toute limite quan-
titative dnonc~e dans l'annexe I, qui ne sont
pas utilisdes au cours de quelque pdriode
limitative, peuvent dtre reportdes et ajout~es
A la limite quantitative corespondante s'ap-
pliquant bi la pdriode limitative suivante, tout
en respectant le pourcentage le plus dlevA
dtabli A la colonne (F) de l'annexe I.

19. Toute limite quantitative peut etre
augmentde tout en respectant le pourcentage
le moins dlev6 qui figure dans la colonne (F)
de l'annexe I, d'un montant anticipd de la
limite quantitative correspondante pour la
pdriode limitative qui suit. La limite quan-
titative pour la pdriode limitative suivante
doit 6tre rdduite d'une quantit6 6gale A la
quantit6 ainsi anticip~e.

20. Nonobstant ce qui pr6c~de, les dis-
positions relatives au report b l'utilisation
anticipde peuvent etre appliqudes en com-
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percentage limit set out in column (F) of
Annex I.

EXCHANGE OF STATISTICS

21. Both Governments agree to ex-
change all useful information concerning
their mutual trade in textiles including infor-
mation on textile items not covered by this
Agreement.

22. The Government of the Republic
of Korea shall provide the Government of
Canada with monthly statistics relating to
exports of the textile products listed in
Annex I licensed for export to Canada and
debited to the quantitative limits for each
restraint period.

23. The Government of Canada shall
provide the Government of the Republic of
Korea with monthly statistics of total im-
ports and of imports from the Republic of
Korea and from other significant suppliers in
respect of the textile products subject to this
Agreement.

CONCENTRATION

24. If, on the basis of export data pro-
vided by the Government of the Republic of
Korea, the Government of Canada ascer-
tains that there is a sharp and substantial
increase in the concentration of exports,
other than a concentration attributable to
normal seasonal factors, of particular prod-
ucts in any category subject to quantitative
limits, the Government of Canada may re-
quest consultations in accordance with the
provisions of paragraph 28 below with a
view to remedying this situation.

EQUITY

25. Should either Government consider,
as a result of this Agreement, that it is being
placed in an inequitable position vis-A-vis
any third supplier, that Government may re-
quest the other to consult with a view to
implementing appropriate remedial mea-
sures.

binaison, pourvu que soit toutefois respect6
le pourcentage le plus dlevd qui figure dans la
colonne (F) de l'annexe I.

ECHANGE DE STATISTIQUES

21. Les deux Gouvernements convien-
nent d'dchanger tous renseignements utiles
au sujet de leur commerce mutuel de texti-
les, y compris des renseignements sur les
marchandises textiles non couvertes par le
prdsent Accord.

22. Le Gouvernement de la Rdpublique
de Corde doit fournir au Gouvernement du
Canada des statistiques mensuelles au sujet
des exportations des produits textiles dnu-
mdrds dans l'annexe I, dont l'exportation au
Canada est autorisde et ddbitde des limites
quantitatives, pour chaque pdriode limita-
tive.

23. Le Gouvernement du Canada doit
fournir au Gouvernement de la Rdpublique
de Corde des donndes statistiques mensuel-
les sur les importations totales et sur les
importations en provenance de la Rdpubli-
que de Corde et de tous autres fournisseurs
importants, pour ce qui concerne les pro-
duits textiles assujettis au pr6sent Accord.

CONCENTRATION

24. Si, en se fondant sur les donndes re-
latives aux exportations fournies par le
Gouvernement de la Rdpublique de Corde,
le Gouvemement du Canada constate qu'il y
a une augmentation marquee et importante
de la concentration des exportations, autre
qu'une concentration imputable A des fac-
teurs saisonniers normaux, de produits par-
ticuliers relevant de n'importe quelle catd-
gorie assujettie aux limites quantitatives, le
Gouvernement du Canada peut demander
des consultations, en conformitd avec les
dispositions du paragraphe 28 ci-apr0s, en
vue de corriger une telle situation.

EQUITI

25. Advenant que l'un ou l'autre Gou-
vernement consid~re, en consequence du
present Accord, qu'il est mis dans une situa-
tion inequitable vis-A-vis d'un tiers fournis-
seur, ce Gouvernement peut demander une
consultation A l'autre, en vue de mettre en
ceuvre des mesures correctives pertinentes.

Vol. 1467. 1-24861
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RE-EXPORTS

26. Imports into Canada of those textile
products to which this Agreement applies
which are for immediate re-export or for in-
ward processing and subsequent re-export
outside Canada shall not be subject to quan-
titative limits established under this
Agreement, provided they are entered as
such under an administrative system of con-
trol in force for this purpose within Canada.

27. The Government of Canada shall, so
far as possible, inform the Government of
the Republic of Korea when imports into
Canada of textile products subject to this
Agreement are subsequently re-exported
from Canada. Where such re-exports have
been debited by the Government of the Re-
public of Korea to quantitative limits, it may
then credit the amounts involved to the ap-
propriate quantitative limits.

CONSULTATIONS

28. Either Government shall have the
right to request consultations with the other
Government on any matter arising from the
implementation or operation of this Agree-
ment or on any matter germane thereto.
Such consultations shall be governed by the
following:

- any request for consultations shall be no-
tified in writing to the other Government;

- the other Government shall accept such a
request and such consultations shall be
held as soon as possible;

- the request for consultations shall be ac-
companied by or followed within a rea-
sonable period (and in any case not later
than 15 days following the request) by a
statement setting out the reasons and cir-
cumstances which, in the opinion of the
requesting Government, justify the sub-
mission of such a request;

- both Governments shall enter into con-
sultations within one month at the latest
of notification of the request, with a view
to reaching a mutually acceptable con-
clusion within one month at the latest.
Vol. 1467, 1-24861

Rf-EXPORTATIONS

26. Les importations au Canada des
produits textiles auxquels s'applique le
present Accord, qui sont destindes A une
r~exportation immediate ou A une transfor-
mation et A une r~exportation subs~quente A
l'extdrieur du Canada, ne doivent pas etre
assujetties aux limites quantitatives 6ta-
blies en vertu du present Accord, A condi-
tion qu'elles soient admises comme telles en
vertu des mesures administratives de con-
tr6le en vigueur A cette fin au Canada.

27. Le Gouvernement du Canada doit,
dans la mesure du possible, informer le
Gouvernement de la Rdpublique de Corde
lorsque les importations au Canada de pro-
duits textiles assujettis au present Accord
sont subsdquemment rdexport~es A partir du
Canada. Lorsque de telles r~exportations
ont &6 d~bit~es par le Gouvernement de la
Rdpublique de Corde des limites quantita-
tives, ce Gouvernement peut alors cr~diter
les quantit~s en question aux limites quan-
titatives pertinentes.

CONSULTATIONS

28. L'un ou l'autre des deux Gouver-
nements aura le droit de demander des con-
sultations avec l'autre Gouvernement au
sujet de toute question soulev~e par la mise
en oeuvre ou l'application du present Accord
ou de toute autre question pertinente. Ces
consultations seront rdgies par les disposi-
tions suivantes :
- toute demande de consultation doit etre

transmise par 6crit A l'autre Gouver-
nement;

- l'autre Gouvernement doit accepter une
telle demande, et les consultations doi-
vent avoir lieu aussit6t que possible;

- la demande de consultation doit etre ac-
compagn6e ou suivie, dans un ddlai rai-
sonnable (et, de toute faron, dans les
quinze jours suivant la demande), d'une
d6claration 6nongant les raisons et les cir-
constances qui, de l'avis du Gouverne-
ment requdrant, justifient la pr6sentation
d'une telle demande;

- les Gouvernements doivent se consulter
dans un ddlai maximal d'un mois suivant
l'avis de demande, pour tenter d'arriver A
une solution acceptable aux deux parties
dans un d6lai d'un mois au maximum.
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29. Any consultations held under these
provisions shall be approached by both
Governments in a spirit of co-operation and
with a desire to reconcile the differences
between them.

REVISIONS

30. Either Government may at any time
propose revisions to the terms of this
Agreement having regard to the ITA and to
the Protocol extending the ITA (L/4616).

TERMINATION

31. Either Government may terminate
this Agreement effective at the end of any
restraint period by written notice to the
other Government, to be given at least
ninety days prior to the end of any restraint
period.

ANNEXES

32. The Annexes and Explanatory
Notes to this Agreement shall be considered
as an integral part thereof.

TRANSITIONAL ARRANGEMENTS

33. Both Governments agree that any
difficulties which may arise as a conse-
quence of the transition from any control
arrangements maintained by the Govern-
ment of Canada upon imports into Canada of
products subject to this Agreement to the
export control system provided for in this
Agreement shall be brought immediately to
the attention of the other Government and
that consultations shall be held to resolve
such difficulties.

For the Government

of Canada:

C. D. A.
Seoul, March 25, 1978

For the Government
of the Republic of Korea:

C. S. N.
Seoul, March 25, 1978

29. Toute consultation tenue en vertu de
ces dispositions doit etre abordde par les
deux Gouvernements dans une optique de
collaboration et avec le ddsir de concilier les
divergences qui existent entre eux.

R vISIONS

30. L'un ou l'autre des deux Gouver-
nements peut, en tout temps, proposer des
rdvisions des conditions du present Accord,
eu dgard aux dispositions de I'Arrangement
et du Protocole prolongeant l'Arrangement
(L/4616).

RtSILIATION

31. L'un ou l'autre des deux Gouver-
nements peut, A la fin de toute pdriode li-
mitative, rdsilier l'accord en vigueur au
moyen d'un avis communiqud par dcrit A
l'autre Gouvernement au moins quatre-
vingt-dix jours avant la fin de toute pdriode
limitative.

ANNEXES

32. Les annexes et les notes explicatives
jointes au present Accord doivent etre con-
sid~rdes comme faisant partie int~grante du
present document.

ARRANGEMENTS TRANSITOIRES

33. Les deux Gouvernements convien-
nent que, quelles que soient les difficultds
qui peuvent surgir par suite de la transition
entre tout arrangement relatif au contr6le
maintenu par le Gouvernement du Canada
sur les importations au Canada de produits
assujettis au present Accord et le systime de
contr6le des exportations faisant l'objet du
present Accord, ces difficultds doivent etre
immddiatement port~es A l'attention de
I'autre Gouvernement et que les consulta-
tions doivent etre tenues en vue de rdsoudre
ces difficultAs.

Au nom du Gouvernement
du Canada:

C. D. A.
Sdoul, le 25 mars 1978

Au nom du Gouvernement
de la Rdpublique de Corde:

C. S. N.
Sdoul, le 25 mars 1978

Vol. 1467, 1-24861
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ANNEX I'

ANNEX II

CERTIFICATE OF EXPORT LICENCE OF

TEXTILE PRODUCTS TO CANADA FOR 19..

Issue Date: ...................... 19..

Serial N o.: ............................
D estination: ...........................

Importer's Name and Address: ..........

Exporter's Name and Address: ..........

Group No.: ....... Item No.: .......

Description of Products: ................
(Product Name and gender)

Quantity: ... (Adults) .... (Children)

V alue: ................................

This is to certify that the above export has been debited
to the applicable quantitative limit for exports to Canada
as set out in Annex I of the Agreement between the
Republic of Korea and Canada.

RELATED NOTES

I

MINISTRY OF COMMERCE

AND INDUSTRY

REPUBLIC OF KOREA

SEOUL, KOREA

March 25, 1978

Dear Mr. Arthur:
I refer to the ad referendum Agree-

ment initialled in Seoul on March 25,

' Is not published herein in accordance with arti-
cle 12(2) of the General Assembly regulations to give
effect to Article 102 of the Charter of the United Nations
as amended in the last instance by General Assembly
resolution 33/141 A of 19 December 1978.

ANNEXE I'

ANNEXE II

CERTIFICAT DE PERMIS D'EXPORTATION DES
PRODUITS TEXTILES AU CANADA POUR 19..

Date d'dmission : ................. 19..

N * de Sdrie: ..........................

Destination : ..........................

Nom et adresse de l'importateur : .......

-Nom et adresse de 'exportateur : .......

N, du Groupe : .... No de l'Article : ...

Description des produits : ..............
(Ddsignation des produits et genre)

Quantitd : .. (Adultes) ... (Enfants) ...

V aleur : ..............................

Le prdsent document certifie que I'exportation sus-
mentionnde a td ddbitde de la limite quantitative applica-
ble aux exportations a destination du Canada, en confor-
mitt avec l'annexe I de I'accord entre la Rdpublique de
Corte et le Canada.

[TRADUCTION
2 - TRANSLATION

3
]

NOTES CONNEXES

I

MINISTtRE DE L'INDUSTRIE

ET DU COMMERCE

RIPUBLIQUE DE CORItE

SI-OUL, CORiE

Le 25 mars 1978

Monsieur,

Je vous dcris au sujet de l'accord sous
condition d'en r6fdrer, parafd A Sdoul, le

N'est pas publide ici conformdment au paragraphe 2
de I'article 2 du fglement de l'Assemblde g~ndrale des-
tinE A mettre en application I'Article 102 de la Charte des
Nations Unies tel qu'amendd en dernier lieu par la resolu-
tion 33/141 A de I'Assemblde gdndrale en date du 19 dE-
cembre 1978.

2 Traduction fournie par le Gouvernement canadien.
I Translation supplied by the Government of Canada.

Vol. 1467, 1-24861
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1978, between the delegations of the Re-
public of Korea and Canada on the re-
straint of acrylic yarn for calendar year
1978.

It is the intention of the Korean Gov-
ernment to inform the Canadian Gov-
ernment of the actual shipments made
from January 1 to March 31, 1978 and to
begin issuance of export licenses as of
April 1, 1978, taking into account the
shipments made during the first three
months of 1978. It is requested that the
Canadian authorities allow imports of
those shipments made after March 31,
1978 only when they are accompanied
by an export license issued by the ap-
propriate Korean authorities.

Sincerely,

CHIN SHIK NOH
Director-General

Bureau of International
Trade Promotion

Mr. C. D. Arthur
Director-General
Office of Special Import Policy

Department of Industry, Trade and
Commerce

Ottawa, Canada

MINISTRY OF COMMERCE

AND INDUSTRY

REPUBLIC OF KOREA

SEOUL, KOREA

March 25, 1978

Dear Mr. Arthur:
I refer to Paragraph 14 of the bilateral

textile agreement initialled on March 25,

25 mars 1978, entre les ddldgations de la
r6publique de Corde et le Canada, visant
la limitation des fils d'acrylique pour
l'annde civile 1978.

Le gouvernement de la Corde a bien
l'intention d'informer le gouvernement
du Canada des expeditions rdelles faites
du lerjanvier au 31 mars 1978 et de com-
mencer A dmettre des permis d'exporta-
tion A partir du 1' avril 1978, compte
tenu des exp6ditions faites au cours des
trois premiers mois de 1978. Nous de-
mandons aux autoritds canadiennes de
ne permettre les importations des expd-
ditions faites aprils le 31 mars 1978 que
lorsqu'elles sont assorties d'un permis
d'exportation, 6mis par les autorit6s
cor6ennes comp6tentes.

Veuillez agrder, Monsieur, l'expres-
sion de mes salutations distingudes.

Le directeur g6ndral,
Bureau de la promotion

du commerce international

CHIN SHIK NOH

M. C. D. Arthur
Directeur gdn6ral
Direction g6ndrale de la politique sur

l'importation de certains produits
Ministre de l'Industrie et du Com-

merce
Ottawa, Canada

MINISTtRE DE L'INDUSTRIE

ET DU COMMERCE

RIPUBLIQUE DE COR-E

StOUL, CORfE

Le 25 mars 1978

Monsieur,
Je me reporte A l'article 14 de l'ac-

cord bilatdral sur les textiles, parafd le
Vol. 1467, 1-24861
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1978 and would like to inform you that it
is the intention of the Korean Govern-
ment to continue to use the Certificate
of Export Recommendation (copy at-
tached) currently in use for the remain-
der of 1978 for those items to be restrain-
ted for 1978.

Sincerely,

CHIN SHIK NOH
Director-General

Bureau of International
Trade Promotion

Mr. C. D. Arthur
Director-General
Office of Special Import Policy

Department of Industry, Trade and
Commerce

Ottawa, Canada

CERTIFICATE OF AUTHORIZATION
FOR EXPORT TO CANADA

Authorization No . .....................
Seoul D ate ............................

This is to certify that .................
has been authorized to export to Canada

of.......... ..........................

and that this shipment is within the agreed
197 ...................................
export restraint level for ................

Chief of Export Division I
Ministry of Commerce and Industry

Republic of Korea

25 mars 1978, etje d6sire vous informer
que le gouvernement de la Cor~e a l'in-
tention de continuer A utiliser le Cer-
tificat de recommandation visant les
exportations (dont une copie estjointe A
la pr6sente lettre) d'un usage courant,
durant le reste de l'ann6e 1978, rela-
tivement aux articles qui doivent etre
limitds en 1978.

Veuillez agr6er, Monsieur, l'expres-
sion de mes salutations distingu~es.

Le directeur g6n6ral,
Bureau de la promotion

du commerce international
CHIN SHIK NOH

M. C. D. Arthur
Directeur gdndral
Direction g6n~rale de la politique sur

l'importation de certains produits
Minist~re de l'Industrie et du Com-

merce
Ottawa, Canada

CERTIFICAT AUTORISANT L'EXPORTATION
AU CANADA

No de I'autorisation ....................
Sdoul, le ..............................

(date)
Le present document certifie que ......

a dt6 autorisd A exporter au Canada ......

de ....................................
et que cette exp6dition est conforme aux
lim ites de 197 .........................
visant les exportations de ...............

Chef de la Division I des Exportations
Ministre du Commerce et de l'Industrie

R~publique de Corde

Vol. 1467.1-24861
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The Ambassador of Korea to the Secre-
tary of State for External Affairs of
Canada

December 13, 1978

Excellency:
I have the honour to refer to your

Note FLA-1594 of December 13, 1978,
which reads as follows:

[See note I]

I have further the honour to inform
Your Excellency that the under-
standings set forth in Your Excellency's
Note quoted above are acceptable to the
Government of the Republic of Korea
and to confirm that this Note together
with Your Excellency's Note and the
attached Schedule shall constitute an
Agreement between our two Govern-
ments, which shall enter into force on
January 1, 1979 and remain in force for
three calendar year periods until De-
cember 31, 1981.

Accept, Excellency, the renewed as-
surances of my highest consideration.

[TRADUCTION' - TRANSLATION 2]

L'Ambassadeur de Corde au Secrdtaire
d'Etat aux Affaires ext rieures du
Canada

Ottawa, le 13 d~cembre 1978

Excellence

J'ai l'honneur de me rdf~rer A votre
Note FLA-1594 du 13 d~cembre 1978
qui se lit comme suit :

[Voir note I]

J'ai en outre l'honneur d'informer
Votre Excellence que les conditions
dnonces dans votre Note reproduite ci-
dessus agr~ent au Gouvernement de la
Rdpublique de Cor~e et de confirmer
que la prdsente Note ainsi que la Note
de Votre Excellence et le calendrier an-
nex6 constituent entre nos deux Gou-
vernements un Accord qui entrera en
vigueur le 11, janvier 1979 et le demeu-
rera pendant trois anndes civiles, soit
jusqu'au 31 d~cembre 1981.

Veuillez agrder, Monsieur le Secr&-
taire d'Etat, les assurances de ma trbs
haute consideration.

BYUNG Ki HAN
Ambassador

The Honourable Donald C. Jamieson,
P.C., M.P.

Secretary of State for External Affairs

Ottawa

BYUNG KI HAN
Ambassadeur

L'Honorable Donald C. Jamieson,
C.P., P.M.,
Secrdtaire d'Etat aux Affaires extd-

rieures
Ottawa

Traduction fournie par le Gouvernement canadien.

Translation supplied by the Government of Canada.

Vol. 1467. 1-24861



118 United Nations - Treaty Series 9 Nations Unies - Recueil des Traitis

EXCHANGE OF NOTES CON-
STITUTING AN AGREE-
MENT' AMENDING THE
AGREEMENT OF 13 DECEM-
BER 1978 BETWEEN THE
GOVERNMENT OF CANADA
AND THE GOVERNMENT OF
THE REPUBLIC OF KOREA
CONCERNING TEXTILE RE-
STRAINTS2

Ottawa, February 13, 1981

No. ECO-0277

Excellency,

I have the honour to refer to the
Agreement between Canada and the Re-
public of Korea concerning trade in cot-
ton, wool and man-made fibre textile
products effected by an Exchange of
Notes of December 13, 1978.2

I have further the honour to refer to
discussions between delegations of
the Governments of Canada and the
Republic of Korea held in Ottawa,
August 7-8, 1980 and to the Agreed Rec-
ord of the discussions initialled in
Ottawa on August 8, 1980 and attached
as Annex I to this Note.

Consequent to these discussions,
I have the honour to propose that the
Agreement between our two countries
concerning trade in cotton, wool and
man-made fibre textile products be
amended as follows:

1. Acrylic Yarn

The description of acrylic yarn spec-
ified in footnote 2 of Group II, Item 1 of
the Agreement that currently reads:

"All types of machine and hand
knitting yarns containing 50% or more
Came into force on 2 March 1981, the date of the

note in reply, in accordance with the provisions of the
said notes.

2 See p. 106 of this volume.

Vol. 1467. 1-24861

ItCHANGE DE NOTES CONS-
TITUANT UN ACCORD' MO-
DIFIANT L'ACCORD DU
13 DtCEMBRE 1978 ENTRE
LE GOUVERNEMENT DU
CANADA ET LE GOUVER-
NEMENT DE LA RtPUBLI-
QUE DE CORtE CONCER-
NANT LA LIMITATION DES
TEXTILES2

Ottawa, le 13 f6vrier 1981
No ECO-0277

Monsieur l'Ambassadeur,

J'ai l'honneur de me reporter A l'Ac-
cord entre le Canada et la Rdpublique de
Core sur le commerce de textiles de
coton, de laine et de fibres synth6tiques
conclu sous forme d'un Echange de
Notes, le 13 d6cembre 1978.

J'ai en outre l'honneur de me reporter
aux discussions tenues entre les ddldga-
tions des gouvernements du Canada et
de la R6publique de Corde A Ottawa les
7 et 8 ao0t 1980 et au proc s-verbal des
discussions paraphd A Ottawa le 8 aoilt
1980 et joint A la pr6sente Note (An-
nexe I).

Comme suite t ces discussions, j'ai
l'honneur de proposer que l'Accord
entre nos deux pays sur le commerce de
textiles de coton, de laine et de fibres
synthdtiques soit modifid comme suit

1. Fils d'acrylique

Que la d6finition des fils d'acrylique
figurant dans la note explicative no 2 de
l'article 1 Groupe II de l'Accord qui se
lit comme suit :

,, Tous les fils pour le tricot k la
main et A la machine. Ils contiennent
Entrd en vigueur le 2 mars 1981, date de [a note de

rtponse, conformiment aux dispositions desdites notes.

2 Voir p. 106 du present volume.
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by weight of acrylic fibre, except
those yarns spun on a cotton sys-
tem."

be amended to read:
"All types of machine and hand

knitting yarns containing 50% or more
by weight of acrylic fibre except those
yarns composed entirely of fibres not
exceeding 21/2 inches in length."

2. Revised Restraint Limits

A. Acrylic Yarn (Group 2, Item 1 B)

The 1980 restraint limit for acrylic
yarn be revised to 2,116,800 pounds.

B. Structured Suits (Group 1, Item
2)

The restraint limits for structured
suits be revised to read as follows:

January I-December 31, 1980:
188,000 units

January 1-December 31, 1981:
184,000 units

C. Tailored-Collar Shirts (Group 1,
Item 3)

The 1980 annual restraint limit for tai-
lored-collar shirts be revised to
4,146,000 units.

If these proposals are acceptable to
the Government of the Republic of
Korea, I have the honour to propose
that this Note, which is authentic in En-
glish and French, and your reply to that
effect shall constitute an Agreement be-
tween our two Governments to amend
the definition of acrylic yarn, and revise
the quantitative restraint limits for
acrylic yarn, structured suits and tai-
lored-collar shirts in the Agreement be-
tween our two Governments concerning
trade in cotton, wool and man-made
fibre textile products, which shall enter

50 pour cent ou plus de fibres acry-
liques par unitt de poids et ne com-
prennent pas les filds exdcutds selon
le syst~me du coton. o
soit modifide comme suit:

o Tous les types de fils pour le tri-
cot a la main et A la machine contenant
50 pour cent ou plus de fibres acry-
liques par unitd de poids, A l'excep-
tion des fils composds enti~rement de
fibres dont ia longueur n'excde pas
21/2 pouces. o
2. Limites revisges

A. Fils d'acrylique (Groupe 11, Arti-
cle 1 B)

Que la limite applicable aux fils
d'acrylique pour 1980 soit ramen6e A
2,116,800 livres.

B. Costumes habilMs (Groupe I,
Article 2)

Que la limite applicable aux costumes
habillds soit modifide et se lise ddsor-
mais comme suit :

11, janvier-31 d6cembre 1980:
188,000 pieces

1e' janvier-31 d~cembre 1981
184,000 pieces

C. Chemises d col tailleur (Grou-
pe I, Article 3)

Que la limite annuelle pour 1980 ap-
plicable aux chemises A col tailleur soit
ramende A 4,146,000 pieces.

Si ces propositions agrdent au Gou-
vernement de la Rdpublique de Corde,
j'ai l'honneur de proposer que la pr&
sente Note, qui fait dgalement foi en
anglais et en francais, et votre rdponse A
cet effet constituent entre nos deux
gouvernements un accord modifiant la
d6finition des fils d'acrylique, et portant
r6vision des limites quantitatives appli-
cables aux fils d'acrylique, aux costu-
mes habillds et aux chemises A col tail-
leur figurant dans l'Accord entre nos
deux gouvernements sur le commerce
de textiles de coton, de laine et de fibres
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into force on the date of your reply and
shall be considered an integral part of
the said Agreement.

Accept, Sir, the renewed assurances
of my highest consideration.

MARK MACGUIGAN
Secretary of State

for External Affairs

H. E. Kyoo Hyun Lee
Ambassador
Embassy of the Republic of Korea
Ottawa

ANNEX I

AGREED RECORD

Delegations of the Government of Can-
ada, (represented by the Ministry of Indus-
try, Trade and Commerce), and the Govern-
ment of Korea, (represented by the Ministry
of Commerce and Industry), met in Ottawa
August 7-8, 1980 to review a number of is-
sues pertaining to the administration of the
Agreement Relating to the Trade in Certain
Textile Products between the Republic of
Korea and Canada. The following subjects
were discussed.

Acrylic Yarn

It is agreed that the description of acryl-
ic yarn specified in footnote 2 of Group II
Item 1 of the Agreement that currently
reads:

"All types of machine and hand knitting
yarns containing 50% or more by weight of
acrylic fibre, except those yarns spun on a
cotton system."

be amended to read:

"All types of machine and hand knitting
yarns containing 50% or more by weight of
acrylic fibre except those yarns composed
entirely of fibres not exceeding 22 in-
ches in length."

synthdtiques, qui entrera en vigueur le
jour de votre rdponse et sera considdrd
comme partie int6grante dudit Accord.

Veuillez accepter, Monsieur l'Am-
bassadeur, les assurances renouveldes
de ma tr~s haute considdration.

MARK MACGUIGAN
Le Secrdtaire d'Etat aux

Affaires extdrieures

Son Excellence Kyoo Hyun Lee
Ambassadeur
Ambassade de la R~publique de Corde
Ottawa

ANNEXE I

PROCtS-VERBAL

Les ddldgations du Gouvernement du
Canada (reprdsentd par le ministre de l'In-
dustrie et du Commerce) et du Gouverne-
ment de la Corde (repr~sent par le minist~re
du Commerce et de l'Industrie) se sont rdu-
nies A Ottawa les 7 et 8 aoct 1980, pour
examiner un certain nombre de questions
affdrentes A l'administration de l'Accord
au sujet du commerce de certains produits
textiles entre la Rdpublique de Corde et le
Canada. Les sujets suivants ont dtd abor-
dds :

Fils d'acrylique
II est convenu que la description des fils

d'acrylique contenue dans la note explica-
tive n* 2 de l'article 1 du Groupe II de l'Ac-
cord qui se lit actuellement comme suit :

v Tous les fils pour le tricot A la main et
A la machine. Ils contiennent 50 pour cent
ou plus de fibres acryliques par unitd de
poids et ne comprennent pas les fiks exd-
cutds selon le systUme du coton. ,,

soit modifid et se lise ddsormais comme
suit :

,< Tous les fils pour le tricot bL la main et
A la machine contenant 50 pour cent ou
plus de fibres acryliques par unitd de
poids, A l'exception des fils composds en-
ti~rement de fibres dont la longueur ne
d6passe pas 2/2 pouces. ,
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Structured Suits
In view of certain misunderstandings re-

lated to the definition of structured suits
(Group 1 Item 2) embodied in the bilateral
agreement, the Canadian delegation clar-
ified the intent and the interpretation of the
description of structured suits contained in
the Agreement. The Korean delegation ac-
cepted the Canadian position and undertook
to issue export licences and permit exports
in keeping with this intent and interpreta-
tion. Further, the Korean delegation under-
took not to issue further export recommen-
dations for suits or jackets of a type that are
intended to be covered under Item 2 but
were previously shipped under Item 9.

Revised Restraint Limits
A) Acrylic Yarn (Group 2 Item I B)

It is agreed that the revised 1980 re-
straint limit for acrylic yarn. will be
2,116,800 pounds.

B) Structured Suits (Group 1 Item 2)

It is agreed that the revised restraint limits
for structured suits will be:

January I-December 31, 1980: 188,000
units

January I-December 31, 1981: 184,000
units

C) Tailored-Collar Shirts (Group 1
Item 3)

It is agreed that the revised 1980 annual
restraint limit for tailored-collar shirts is
4,146,000 units.

D) Woven Fabrics ([Group 2]' Item 2)

It is acknowledged that significant dis-
crepancies exist between the Canadian and
Korean statistics with respect to trade in
woven fabrics. It is agreed that Canadian
and Korean officials will attempt to recon-
cile these differences within a reasonable
period of time. Dependent upon the results

Reads as "Group III" in the authentic French text.

Costumes habilles

Par suite de certains malentendus concer-
nant la definition des costumes habills
(Groupe I Article 2) figurant dans l'accord
bilateral, la ddlgation canadienne clarifie
l'intention et l'interprdtation de la descrip-
tion des costumes habillds contenue dans
i'Accord. La ddldgation cor~enne accepte la
position canadienne et s'engage A d~livrer
les licences d'exportation et A autoriser les
exportations en tenant compte de cette in-
tention et de cette interpretation. De plus, la
dldgation cordenne s'engage A ne plus dd-
livrer de recommandations d'exportation
concernant un certain type de costumes
ou de vestons devant etre regis par l'Arti-
cle 2 mais expddids jusqu'alors en vertu de
'Article 9.

Limites rvisges

A) Fils d'acrylique (Groupe II Arti-
cle 1 B)

I1 est convenu que la limite r~visde pour
1980 applicable aux fils d'acrylique est dd-
sormais de 2,116,800 livres.

B) Costumes habills (Groupe I Arti-
cle 2)

I1 est convenu que les limites rdvisdes ap-
plicables aux costumes habillds sont ddsor-
mais les suivantes :

1" janvier-31 d~cembre 1980: 188,000
pieces

I" janvier-31 d~cembre 1981 : 184,000
pieces

C) Chemises d col tailleur (Groupe I
Article 3)

I1 est convenu que la limite annuelle rdvi-
sde pour 1980 applicable aux chemises & col
tailleur est ddsormais de 4,146,000 pitces.

D) Tissus d chaFne et trame ([Groupe III]'
Article 2)

I1 est reconnu que des dcarts appreciables
existent entre les statistiques canadiennes et
cordennes concernant le commerce des tis-
sus A chaine et trame. I1 est convenu que les
reprdsentants canadiens et cor6ens tente-
ront de concilier ces diffdrences dans un d6-
lai raisonnable. Sous rdserve des rdsultats de

Se lit - Groupe 2 - dans le texte authentique anglais.
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of this reconciliation, Canadian authorities
agree to give positive consideration to any
request by Korean authorities to increase
the 1980 restraint limit for Group 2 Item 2 D
through the use of carryover from 1979.

Orderly Marketing
The Canadian delegation expressed con-

cern with the heavy concentration of Korean
shipments in certain months during 1979 and
1980, and with reference to paragraph 24 of
the Agreement requested Korean authori-
ties to ensure that exports of restrained
items to Canada respect traditional patterns
and be maintained at a relatively even flow.
Particular reference was made to shipments
of acrylic yarn and tailored-collar shirts. The
Korean delegation acknowledged the Ca-
nadian concerns and will make an effort to
have exports proceed in an orderly fashion.

Both delegations acknowledge the right
of either Government to request consulta-
tions as specified in paragraph 28 of the
Agreement.

The two delegations further agreed that
notes on these matters will be exchanged in
Ottawa between our respective countries.

C. W. Ross
For the Ministry

of Industry, Trade and Commerce
Government
of Canada

Ottawa, August 8, 1980

CHANG SUK WHAN
For the Ministry of Commerce

and Industry
Government

of the Republic of Korea

Ottawa, August 8, 1980

cette conciliation, les autoritds canadiennes
acceptent d'examiner favorablement toute
demande des autoritis cordennes en vue de
relever les limites pour 1980 applicables A
l'Article 2 D du Groupe II au moyen d'un
report de l'annde 1979.

Mise en marche ordonn~e

La ddldgation canadienne exprime son in-
quidtude A l'dgard de la grande concentra-
tion d'expdditions cordennes au cours de
certains mois de 1979 et de 1980 et, se re-
fdrant au paragraphe 24 de l'Accord, de-
mande aux autoritds cordennes de faire en
sorte que les exportations vers le Canada
d'articles assujettis des limites respectent
les tendances traditionnelles et qu'elles se
fassent selon un rythme relativement rdgu-
lier. II est question particuli~rement des
envois de fils d'acrylique et de chemises A
col tailleur. La ddldgation cordenne recon-
nalt les preoccupations du Canada et fera un
effort pour que les exportations se ddroulent
d'une fagon ordonnde.

Chacune des deux dl6gations reconnait
le droit des deux gouvernements A demander
des consultations, ainsi qu'il est prdcisd au
paragraphe 28 de l'Accord.

Les deux ddldgations conviennent en
outre que des notes sur ces questions seront
dchangdes A Ottawa entre leurs deux gouver-
nements respectifs.

C. W. Ross
Pour le Ministre

de l'Industrie et du Commerce
Gouvernement
du Canada

Ottawa, le 8 ao0t 1980

CHANG SUK WHAN
Pour le Minist.re

du Commerce et de l'Industrie
Gouvernement

de la Rdpublique de Corde

Ottawa, le 8 aotat 1980

Vol. 1467. 1-24861



United Nations - Treaty Series * Nations Unies - Recueil des Traitis

EMBASSY OF THE REPUBLIC OF KOREA

OTTAWA

[TRADUCTION' - TRANSLATION 2 ]

L'AMBASSADE DE LA RIEPUBLIQUE
DE CORIE

OTTAWA

March 2, 1981

KeCa 81-17

Le 2 mars 1981

KeCa 81-17

Dear Sir,
I have the honour to acknowledge the

receipt of your Note No. ECO-0277 of
February 13, 1981 which reads as
follows:

[See note I]

I have further the honour to accept on
behalf of the Government of the Re-
public of Korea the foregoing proposals
and to agree that your Note with Annex
attached thereto and this Note shall be
regarded as constituting an agreement
between the Republic of Korea and
Canada, which shall enter into force on
the date of this reply.

I avail myself of this opportunity to
renew to you, the assurances of my
highest consideration.

Kvoo HYUN LEE
Ambassador

The Honourable Mark MacGuigan
Secretary of State for External Affairs

Department of External Affairs
Ottawa, Canada

Monsieur,
J'ai l'honneur d'accuser reception de

votre Note n* ECO-0277 du 13 f~vrier
1981 qui se lit comme suit:

[Voir note I]

J'ai en outre l'honneur d'accepter au
nom du Gouvernement de la Rdpublique
de Cor6e les propositions contenues
dans votre Note et conviens que votre
Note et la prdsente rdponse constituent
un accord entre la Rdpublique de Corde
et le Canada, qui entrera en vigueur b la
date de la prdsente r6ponse.

Veuillez accepter, Monsieur, les as-
surances renouveldes de ma tris haute
considdration.

L'Ambassade de la ROpublique
de Corde,

KYoo HYUN LEE

L'Hon. Mark MacGuigan
Secrdtaire d'Etat aux Affaires extd-

rieures

Ottawa, Canada

Traduction fournie par le Gouvernement canadien.

Translation supplied by the Government of Canada.
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CANADA
and

REPUBLIC OF KOREA

Exchange of notes constituting an agreement with respect to
the protection of industrial property. Ottawa, 13 Feb-
ruary 1979

Authentic texts: English, French and Korean.

Registered by Canada on 16 July 1987.

CANADA
et

REPUBLIQUE DE CORtE

Echange de notes constituant un accord relatif a la
protection de la propriete industrielle. Ottawa, 13 fe-
vrier 1979

Textes authentiques : anglais, franqais et cor6en.

Enregistr6 par le Canada le 16 juillet 1987.
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EXCHANGE OF NOTES CON-
STITUTING AN AGREE-
MENT' BETWEEN THE
GOVERNMENT OF CANADA
AND THE GOVERNMENT OF
THE REPUBLIC OF KOREA
WITH RESPECT TO THE
PROTECTION OF INDUS-
TRIAL PROPERTY

The Secretary of State for External Af-
fairs of Canada to the Minister of
Foreign Affairs of the Republic of
Korea

Ottawa, February 13, 1979

No. FLA-501

Excellency,
I have the honour to refer to conver-

sations which have recently taken place
between representatives of the Govern-
ment of Canada and the Government of
the Republic of Korea with respect to
the conclusion of an agreement for the
granting and protection of rights on pa-
tents of invention, utility models, indus-
trial designs and trademarks to nation-
als of the other country. The agreement
reached as a result of these conversa-
tions is the following:

1. Nationals, residents and legal en-
tities created by operation of law of
either country shall, within the territory
of the other country, be permitted to
enjoy the same rights as are given to
nationals, residents and legal entities
created by operation of law of the other
country with respect to rights for regis-
tration and protection of patents of in-
vention, utility models, industrial de-

' Came into force on 13 February 1979, the date of the
note in reply, in accordance with the provisions of the
said notes.
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tCHANGE DE NOTES CONS-
TITUANT UN ACCORD' EN-
TRE LE GOUVERNEMENT
DU CANADA ET LE GOUVER-
NEMENT DE LA REPUBLI-
QUE DE COREE RELATIF A
LA PROTECTION DE LA
PROPRIIt INDUSTRIELLE

Le Secretaire d'Etat aux Affaires ext9-
rieures du Canada au Ministre des
Affaires 9trangeres de la Rdpublique
de Corde

Ottawa, le 13 f6vrier 1979

N* FLA-501

Excellence,
J'ai l'honneur de me r6fdrer aux con-

versations r~centes entre les reprdsen-
tants du gouvernement du Canada et
ceux du gouvernement de la Rdpublique
de Corde, relatives A la conclusion d'un
accord sur l'octroi aux ressortissants de
l'autre pays, de droits sur les brevets
d'invention, modules d'utilitd, dessins
industriels et marques de commerce et
sur la protection desdits droits. Le rd-
sultat de ces conversations est le
suivant :

1. Les ressortissants, rdsidents et
personnes morales constitudes par la loi
de l'un ou l'autre pays, pourront, sur le
territoire de l'autre pays, jouir des
mimes droits qui sont accordds aux res-
sortissants, rdsidents et personnes mo-
rales constitudes par la loi de l'autre
pays en ce qui a trait aux droits d'ins-
cription et de protection des brevets
d'invention, modles d'utilitd, dessins

' Entrd en vigueur le 13 fWvrier 1979, date de la note de
rdponse, conformment aux dispositions desdites notes.
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signs and trademarks regardless of
whether they have a domicile or an es-
tablishment in such other country.

2. Nationals, residents and legal en-
tities created by operation of law of
either country who have duly filed an
application for patents of invention, or
for the registration of utility models and
of designs in the other country shall
enjoy, for the purpose of filing in that
country, a right of priority during the
period provided for by the relevant laws
and regulations of the other country.

3. In order to ensure the protection
referred to in paragraph 1, nationals,
residents and legal entities created by
operation of law of either country shall
be subject to the laws and regulations of
the country in which the protection is
requested.

If the foregoing terms are acceptable
to the Government of the Republic of
Korea, I have the honour to propose
that the present Note, which is authen-
tic in English and French, and Your
Excellency's reply, in Korean and
English, to that effect shall be regarded
as constituting an Agreement between
our two Governments which shall enter
into force on the date of Your Excellen-
cy's reply thereto and shall remain in
force indefinitely unless either Govern-
ment gives to the other six months' writ-
ten notice of its intention to terminate
the Agreement.

Accept, Excellency, the renewed as-
surances of my highest consideration.

DON JAMIESON
Secretary of State

for External Affairs

His Excellency Tong-Jin Park
Minister of Foreign Affairs for the

Republic of Korea
Ottawa

industriels et marques de commerce,
qu'ils aient ou non un domicile ou un
dtablissement dans l'autre pays.

2. Les ressortissants, rdsidents et
personnes morales constitudes par la loi
de l'un ou l'autre pays, qui ont dfment
ddpos6, dans i'autre pays, une demande
de brevets d'invention ou d'inscription
de modules d'utilit6 et de dessins joui-
ront, aux fins de ddp6t dans ce pays,
d'un droit de prioritd pendant la pdriode
prdvue en vertu des lois et r~glements en
vigueur dans l'autre pays.

3. Afin d'assurer la protection dont
il est question au paragraphe 1, les res-
sortissants, r6sidents et personnes mo-
rales constitudes par la loi de l'un et
l'autre pays, seront assujettis aux lois et
r~glements du pays oil la protection est
sollicitde.

Si le gouvernement de la Rdpublique
de Cor6e accepte les conditions prdci-
t6es, j'ai l'honneur de suggdrer que la
pr~sente note, qui est authentique en
anglais et en frangais, et votre rdponse
en ce sens, en anglais et en corden,
constitueront entre nos deux gouver-
nements un Accord qui entrera en vi-
gueur A la date de votre r6ponse et qui
restera en vigueur inddfiniment A moins
que l'un ou l'autre gouvernement ne
fasse part de son intention de mettre fin
A l'Accord en adressant A l'autre un
prdavis dcrit de six mois.

Veuillez agrder, Excellence, les as-
surances renouveldes de ma tr~s haute
consideration.

Le Secrdtaire d'Etat
aux Affaires extdrieures,

DON JAMIESON

Son Excellence M. Tong-Jin Park
Ministre des Affaires 6trangtres de la

Rdpublique de Corde
Ottawa
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II

[KOREAN TEXT - TEXTE CORf-EN]
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The Minister of Foreign Affairs of the
Republic of Korea to the Secretary of
State for External Affairs

Ottawa, 13 February 1979

Excellency,
I have the honour to acknowledge the

receipt of Your Excellency's Note of
13 February 1979, which reads as
follows:

[See note I]

I have further the honour to inform
Your Excellency that the provisions set
forth in Your Excellency's Note are ac-
ceptable to the Government of the Re-
public of Korea and to confirm that
Your Excellency's Note and this reply
are considered as constituting an
Agreement between our two Govern-
ments on this subject, which enters into
force on the date of this reply.

Accept, Excellency, the renewed as-
surances of my highest consideration.

TONG-JIN PARK
Minister of Foreign Affairs

The Honourable Donald C. Jamieson,
P.C., M.P.

Secretary of State for External Affairs

Ottawa, Canada

[TRADUCTION' - TRANSLATION2 ]

Le Ministre des Affaires 9trangdres de
la Republique de Core au Secretaire
d'Etat aux Affaires ext rieures du
Canada

Ottawa, le 13 f~vrier 1979

Excellence,
J'ai l'honneur d'accuser reception de

votre note du 13 f~vrier 1979 qui se lit
comme suit :

[Voir note I]

J'ai en outre l'honneur d'informer
Votre Excellence que les dispositions
expos~es dans votre note agrdent au
Gouvernement de la Rdpublique de
Cor~e et de confirmer que votre note et
la pr~sente r~ponse constituent entre
nos deux Gouvernements un accord qui
entrera en vigueur a la date de la
prdsente rdponse.

Agrdez, Excellence, les assurances
renouvel~es de ma tr~s haute considd-
ration.

Le ministre des Affaires 6trangres,
TONG-JIN PARK

L'Honorable DonaldC.P., d6putd
Secrdtaire d'Etat aux

rieures
Ottawa, Canada

C. Jamieson,

Affaires extd-

Traduction fournie par le Gouvernement canadien.
2 Translation supplied by the Government of Canada.
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AGREEMENT' BETWEEN CANADA AND JAMAICA FOR THE
AVOIDANCE OF DOUBLE TAXATION AND THE PREVEN-
TION OF FISCAL EVASION WITH RESPECT TO TAXES ON
INCOME

The Government of Canada and the Government of Jamaica,

Desiring to conclude an Agreement for the avoidance of double taxation and
the prevention of fiscal evasion with respect to taxes on income,

Have agreed as follows:

Article I. PERSONAL SCOPE

This Agreement shall apply to persons who are residents of one or both of the
Contracting States.

Article II. TAXES COVERED

1. This Agreement shall apply to taxes on income imposed on behalf of each
Contracting State, irrespective of the manner in which they are levied.

2. There shall be regarded as taxes on income all taxes imposed on total
income or on elements of income, including taxes on gains from the alienation of
property, and taxes on the total amounts of wages or salaries paid by enterprises.

3. The existing taxes to which the Agreement shall apply are, in particular:
(a) in the case of Canada:

the income taxes imposed by the Government of Canada
(hereinafter referred to as "Canadian tax");

(b) in the case of Jamaica:
the income tax, the company profits tax, the additional company profits tax,
the investment company profits tax and the transfer tax imposed by the
Government of Jamaica
(hereinafter referred to as "Jamaican tax").
4. The agreement shall apply also to any identical or substantially similar

taxes which are imposed after the date of signature of this Agreement in addition
to, or in place of, the existing taxes. The Contracting States shall notify each other
of changes which have been made in their respective taxation laws.

Article III. GENERAL DEFINITIONS

1. In this Agreement, unless the context otherwise requires:

(a) (i) the term "Canada" used in a geographical sense, means the territory
of Canada, including any area outside the territorial waters of Canada which under
the laws of Canada is an area within which the rights of Canada with respect to the
sea-bed and sub-soil and their natural resources may be exercised;

' Came into force on 2 April 1981, the date of the last of the notifications by which the Contracting Parties
informed each other of the completion of the necessary measures, in accordance with article XXIX (1).
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(ii) the term "Jamaica" means the island of Jamaica, the Morant Cays, the
Pedro Cays and their Dependencies; and when used in a geographical sense the
term "Jamaica" includes the territorial waters thereof including any area outside
such territorial waters which in accordance with the laws of Jamaica is an area
within which the rights of Jamaica with respect to the sea-bed and sub-soil and.
their natural resources may be exercised;

(b) the terms "a Contracting State" and "the other Contracting State" mean
Canada or Jamaica, as the context requires;

(c) the term "person" includes an individual, an estate, a trust, a company, a
partnership and any other body of persons;

(d) the term "company" means any body corporate or any other entity
which is treated as a body corporate for tax purposes; in French, the term
"socidt6" also means a "corporation" within the meaning of Canadian law;

(e) the terms "enterprise of a Contracting State" and "enterprise of the other
Contracting State" mean respectively an enterprise carried on by a resident of
a Contracting State and an enterprise carried on by a resident of the other
Contracting State;

(f) the term "competent authority" means:
(i) in the case of Canada, the Minister of National Revenue or his authorizedrepresentative;

(ii) in the case of Jamaica, the Minister responsible for Finance or his authorized
representative;
(g) the term "tax" means Canadian tax or Jamaican tax, as the context

requires;
(h) the term "national" means:

(i) any individual possessing the nationality of a Contracting State;
(ii) any legal person, partnership or association deriving its status as such from

the law in force in a Contracting State;
(i) the term "international traffic" includes traffic between places in one

country in the course of a voyage which extends over more than one country;
() the term "member country of the Caribbean Common Market" means

Antigua, Barbados, Belize, Dominica, Grenada, Guyana, Jamaica, Montserrat,
St. Kitts-Nevis-Anguilla, St. Lucia, St. Vincent and Trinidad and Tobago and
such other countries as may be admitted to membership of the Common Market
and as are specified and agreed in letters exchanged between the Contracting
States.

2. As regards the application of this Agreement by a Contracting State any
term not otherwise defined shall, unless the context otherwise requires have the
meaning which it has under the laws of that Contracting State relating to the taxes
which are the subject of this Agreement.

Article IV. FISCAL DOMICILE

1. For the purposes of this Agreement, the term "resident of a Contracting
State" means any person who, under the law of that State, is liable to taxation
therein by reason of his domicile, residence, place of management or any other
criterion of a similar nature.
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2. Where by reason of the provisions of paragraph 1 an individual is a
resident of both Contracting States, then his status shall be determined in
accordance with the following rules:

(a) he shall be deemed to be a resident of the Contracting State in which he
has a permanent home available to him. If he has a permanent home available to
him in both Contracting States, he shall be deemed to be a resident of the
Contracting State with which his personal and economic relations are closest
(hereinafter referred to as his "centre of vital interests");

(b) if the Contracting State in which he has his centre of vital interests cannot
be determined, or if he has not a permanent home available to him in either
Contracting State, he shall be deemed to be a resident of the Contracting State in
which he has an habitual abode;

(c) if he has an habitual abode in both Contracting States or in neither of
them, he shall be deemed to be a resident of the Contracting State of which he is a
national;

(d) if he is a national of both Contracting States or of neither of them, the
competent authorities of the Contracting States shall settle the question by mutual
agreement.

3. Where by reason of the provisions of paragraph 1 a person other than an
individual is a resident of both Contracting States, the competent authorities of
the Contracting States shall by mutual agreement endeavour to settle the question
and to determine the mode of application of this Agreement to such person.

Article V. PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement, the term "permanent establish-
ment" means a fixed place of business in which the business of the enterprise is
wholly or partly carried on.

2. The term "permanent establishment" shall include especially:

(a) a place of management;

(b) a branch;

(c) an office;

(d) a factory;

(e) a workshop;

(f) premises used as a sales outlet;
(g) a warehouse, in relation to a person providing storage facilities for others;
(h) a mine, quarry or other place of extraction of natural resources;
(i) a building site or construction or assembly project which exists for more than

three months.
3. The term "permanent establishment" shall not be deemed to include:

(a) the use of facilities solely for the purpose of storage, display or delivery of
goods or merchandise belonging to the enterprise;

(b) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of storage, display or delivery;
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(c) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of processing by another enterprise;

(d) the maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise, or for collecting information, for the
enterprise;

(e) the maintenance of a fixed place of business solely for the purpose of
advertising, for the supply of information, for scientific research, or for similar
activities which have a preparatory or auxiliary character, for the enterprise.
4. An enterprise of a Contracting State shall be deemed to have a permanent

establishment in the other Contracting State if it maintains a dredge or other
construction equipment within that other State for a period or periods aggregating
in the whole more than three months in any twelve month period.

5. A person acting in a Contracting State on behalf of an enterprise of the
other Contracting State - other than an agent of an independent status to whom
paragraph 7 applies - shall be deemed to be a permanent establishment of the
enterprise:
(a) if he has, and habitually exercises in that State, an authority to conclude

contracts in the name of the enterprise, unless his activities are limited to the
purchase of goods or merchandise for the enterprise; or

(b) if he maintains in that first-mentioned State a stock of goods or merchandise
belonging to the enterprise from which he habitually fills orders or makes
deliveries on behalf of the enterprise.

6. An insurance enterprise of a Contracting State may, except in regard to
reinsurance, be deemed to have a permanent establishment in the other
Contracting State if it collects premiums in that other State or insures risks
situated therein through an employee or agent but not including any such agent as
is mentioned in paragraph 7.

7. An enterprise of a Contracting State shall not be deemed to have a
permanent establishment in the other Contracting State through a broker, general
commission agent or any other agent of an independent status, where such
persons are acting in the ordinary course of their business and their activities are
not devoted exclusively or almost exclusively to the business of that enterprise.

8. The fact that a company which is a resident of a Contracting State
controls or is controlled by a company which is a resident of the other Contracting
State, or which carries on business in that other State (whether through a
permanent establishment or otherwise), shall not of itself constitute either
company a permanent establishment of the other.

Article VI. INCOME FROM IMMOVABLE PROPERTY

1. Income from immovable property including income from agriculture or
forestry may be taxed in the Contracting State in which such property is situated.

2. For the purposes of this Agreement, the term "immovable property"
shall be defined in accordance with the law of the Contracting State in which the
property in question is situated. The term shall in any case include property
accessory to immovable property, livestock and equipment used in agriculture
and forestry, rights to which the provisions of general law respecting landed
property apply, usufruct of immovable property and rights to variable or fixed
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payments as consideration for the working of, or the right to work, mineral
deposits, sources and other natural resources; ships, boats and aircraft shall not
be regarded as immovable property.

3. The provisions of paragraph I shall apply to income derived from the
direct use, letting, or use in any other form of immovable property and to profits
from the alienation of such property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from
immovable property of an enterprise and to income from immovable property
used for the performance of professional services.

Article VII. BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable only in
that State unless the enterprise carries on a trade or business in the other
Contracting State through a permanent establishment situated therein. If the
enterprise carries on or has carried on a trade or business as aforesaid, the profits
of the enterprise may be taxed in the other State but only so much of them as is
attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a
Contracting State carries on a trade or business in the other Contracting State
through a permanent establishment situated therein, there shall be attributed to
that permanent establishment the profits which it might be expected to make if it
were a distinct and separate enterprise engaged in the same or similar activities
under the same or similar conditions and dealing wholly independently with the
enterprise of which it is a permanent establishment.

3. In the determination of the profits of a permanent establishment situated
in a Contracting State, there shall be allowed as deductions all expenses which
would be deductible under the law of that State if the permanent establishment
were an independent enterprise insofar as such expenses are reasonably allocable
to the permanent establishment including executive and general administrative
expenses so deductible and allocable, whether incurred in the State in which the
permanent establishment is situated or elsewhere.

4. No profits shall be attributed to a permanent establishment by reason of
the mere purchase by that permanent establishment of goods or merchandise for
the enterprise.

5. For the purposes of the preceding paragraphs, the profits to be attributed
to the permanent establishment shall be determined by the same method year by
year unless there is good and sufficient reason to the contrary.

6. Where profits include items of income which are dealt with separately in
other Articles of the Agreement, then, the provisions of those Articles shall not be
affected by the provisions of this Article.

Article VIII. SHIPPING AND AIR TRANSPORT

I. Profits derived by an enterprise of a Contracting State from the operation
of ships or aircraft in international traffic shall be taxable only in that State.

2. Notwithstanding the provisions of paragraph 1 or Article VII, profits
derived from the operation of ships or aircraft used principally to transport
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passengers or goods exclusively between places in a Contracting State may be
taxed in that State.

3. The provisions of paragraphs 1 and 2 shall also apply to profits referred to
in those paragraphs derived by an enterprise of a Contracting State from its
participation in a pool, a joint business or an international operating agency.

Article IX. ASSOCIATED ENTERPRISES

1. Where
(a) an enterprise of a Contracting State participates directly or indirectly in the

management, control or capital of an enterprise of the other Contracting State,
or

(b) the same persons participate directly or indirectly in the management, control
or capital of an enterprise of a Contracting State and an enterprise of the other
Contracting State,

and in either case conditions are made or imposed between the two enterprises in
their commercial or financial relations which differ from those which would be
made between independent enterprises, then any profits which would, but for
those conditions, have accrued to one of the enterprises, but, by reason of those
conditions, have not so accrued, may be included in the profits of that enterprise
and taxed accordingly.

2. Where profits on which an enterprise of a Contracting State has been
charged to tax in that State are also included in the profits of an enterprise of the
other Contracting State and taxed accordingly, and the profits so included are
profits which would have accrued to that enterprise of the other State if the
conditions made between the enterprises had been those which would have been
made between independent enterprises, then the first-mentioned State shall make
an appropriate adjustment to the amount of tax charged on those profits in the
first-mentioned State. In determining such an adjustment due regard shall be had
to the other provisions of this Agreement in relation to the nature of the income.

3. A Contracting State shall not make a change to the amount of the profits
of an enterprise in the circumstances referred to in paragraph I after the expiry of
the time limits provided in its national laws and, in any case, after five years from
the end of the year in which the profits concerned would have accrued to an
enterprise of that State.

4. The provisions of paragraph 3 shall not apply in the case of fraud, wilful
default or neglect.

Article X. DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to
a resident of the other Contracting State may be taxed in that other State.

2. However, such dividends may be taxed in the Contracting State of which
the company paying the dividends is a resident, and according to the law of that
State; but where the beneficial owner of the dividends is a resident of the other
Contracting State, the tax so charged shall not exceed 15 per cent of the gross
amount of the dividends.
. 3. Notwithstanding the provisions of paragraph 2, the rate of Jamaican tax

imposed on dividends paid by a company which is a resident of Jamaica shall not
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exceed 221/ per cent of the gross amount of the dividends if the beneficial owner
thereof is:

(a) a company which is a resident of Canada which controls directly or indi-
rectly at least 10 per cent of the voting power of the company paying the
dividends; or

(b) a company which is a resident of Canada provided that the company paying
the dividends qualifies under the tax law of Canada as a foreign affiliate
thereof.

4. The provisions of paragraphs 2 and 3 shall not affect the taxation of the
company on the profits out of which the dividends are paid.

5. In this Article, the term "dividends" in the case of Canada includes any
income which under the tax law of Canada is treated as a dividend and in the case
of Jamaica includes any income which under the tax law of Jamaica is treated as a
distribution.

6. The provisions of paragraphs 2 and 3 shall not apply if the beneficial
owner of the dividends, being a resident of a Contracting State, carries on in the
other Contracting State of which the company paying the dividends is a resident, a
trade or business through a permanent establishment situated therein, and the
holding by virtue of which the dividends are paid is effectively connected with that
permanent establishment. In such a case, the provisions of Article VII shall apply.

7. Where a company is a resident of only one Contracting State, the other
Contracting State may not impose any tax on the dividends paid by the company
to persons who are not residents of that other State, or subject the company to a
tax on undistributed profits, even if the dividends paid or the undistributed profits
consist wholly or partly of profits or income arising in such other State.

8. The provisions of paragraph 7 shall not prevent a Contracting State from
taxing dividends beneficially owned by a person who is not a resident of that State
if such dividends relate to a holding which is effectively connected with a
permanent establishment of that person in that State.

9. Nothing in this Agreement shall be construed so as to prevent a
Contracting State from imposing on the earnings of a company attributable to a
permanent establishment in that State, tax in addition to the tax which would be
chargeable on the earnings of a company which is a resident or a national of that
State, provided that any additional tax so imposed shall not exceed:

(a) in the case of Canada, 15 per cent; and

(b) in the case of Jamaica, 221/2 per cent

of the amount of such earnings which have not been subjected to such additional
tax in previous taxation years. For the purpose of this provision, the term
"earnings" means the profits attributable to a permanent establishment in a
Contracting State in a year and previous years after deducting therefrom all taxes,
other than the additional tax referred to herein, imposed on such profits in that
State; provided that any such additional tax shall not be levied less favourably by
Jamaica on a resident of Canada than on a resident of any other country which is
not a member country of the Caribbean Common Market.
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Article XI. INTEREST

1. Interest arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

2. However, such interest may be taxed in the Contracting State in which it
arises, and according to the law of that State; but the tax so charged shall,
provided that the interest is taxable in the other Contracting State, not exceed
15 per cent of the gross amount of the interest.

3. The term "interest" as used in this Article means income from debt-
claims of every kind, whether or not secured by mortgage, and whether or not
carrying a right to participate in the debtor's profits, and in particular, income
from government securities and income from bonds or debentures, including
premiums and prizes attaching to bonds or debentures, as well as income
assimilated to income from money lent by the taxation law of the State in which
the income arises. However, the term "interest" does not include income dealt
with in Article X.

4. The provisions of paragraph 2 shall not apply if the beneficial owner of
the interest, being a resident of a Contracting State, carries on in the other
Contracting State in which the interest arises a trade or business through a
permanent establishment situated therein, and the debt-claim in respect of which
the interest is paid is effectively connected with such permanent establishment. In
such a case, the provisions of Article VII shall apply.

5. Interest shall be deemed to arise in a Contracting State when the payer is
that State itself, a political subdivision, a local authority or a resident of that State.
Where, however, the person paying the interest, whether he is a resident of a
Contracting State or not, has in a Contracting State a permanent establishment in
connection with which the indebtedness on which the interest is paid was
incurred, and that interest is borne by that permanent establishment, then such
interest shall be deemed to arise in the Contracting State in which the permanent
establishment is situated.

6. Where owing to a special relationship between the payer and the
beneficial owner of the interest or between both of them and some other person,
the amount of the interest paid, having regard to the debt-claim in respect of which
it is paid, exceeds the amount which would have been agreed upon by the payer
and the beneficial owner in the absence of such relationship, the provisions of this
Article shall apply only to the last-mentioned amount. In that case, the excess part
of the payments shall remain taxable according to the law of each Contracting
State, due regard being had to the other provisions of this Agreement.

7. Notwithstanding the provisions of paragraph 2, interest arising in a
Contracting State shall be exempt from tax in that State if it is derived and
beneficially owned by the Government of the other Contracting State or of a
political subdivision or local authority thereof or by an instrumentality which is
not subject to tax in that other State on its income. In this paragraph, the term
"instrumentality" means any agent or entity created or organized by the
Government of either Contracting State or political subdivision or local authority
of either State in order to carry out functions of a governmental nature.

Article XII. ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.
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2. However, such royalties may be taxed in the Contracting State in which
they arise, and according to the law of that State; but the tax so charged shall,
provided that the royalties are taxable in the other Contracting State, not exceed
10 per cent of the gross amount of the royalties.

3. The term "royalties" as used in this Article means payments of any kind
received as a consideration for the use of, or the right to use, any copyright,
patent, trade mark, design or model, plan, secret formula or process, or for the
use of, or the right to use, information concerning industrial, commercial or
scientific experience; it also includes payments of any kind in respect of motion
picture films and works on film or tape for use in connection with radio or
television broadcasting.

4. The provisions of paragraph 2 shall not apply if the beneficial owner of
the royalties, being a resident of a Contracting State, carries on in the other
Contracting State in which the royalties arise a trade or business through a
permanent establishment situated therein, and the right or property in respect of
which the royalties are paid is effectively connected with such permanent
establishment. In such a case, the provisions of Article VII shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer
is that State itself, a political subdivision, a local authority or a resident of that
State. Where, however, the person paying the royalties whether he is a resident of
a Contracting State or not, has in a Contracting State a permanent establishment,
and those royalties are borne by that permanent establishment, then such
royalties shall be deemed to arise in the Contracting State in which the permanent
establishment is situated.

6. Where, owing to a special relationship between the payer and the
beneficial owner of the royalty or between both of them and some other person,
the amount of the royalties paid, having regard to the use, right or information for
which they are paid, exceeds the amount which would have been agreed upon by
the payer and the beneficial owner in the absence of such relationship, the
provisions of this Article shall apply only to the last-mentioned amount. In that
case, the excess part of the payments shall remain taxable according to the law of
each Contracting State, due regard being had to the other provisions of this
Agreement.

Article XIII. MANAGEMENT FEES AND RENTAL PAYMENTS

1. Management fees arising in a Contracting State and paid to a resident of
the other Contracting State may be taxed in that other Contracting State.

2. Management fees may also be taxed in the Contracting State in which
they arise and according to the law of that Contracting State; but the tax so
charged shall, provided that the management fees are taxable in the other Con-
tracting State, not exceed 12'/2 per cent of the gross amount thereof.

3. The term "management fees" as used in this Article means payments of
any kind to any person, other than to an employee of the person making the
payments, for, or in respect of, the provision of industrial or commercial advice,
or management or technical services, or similar services or facilities, but it does
not include payments for professional services mentioned in Article XV. The term
also includes payments of any kind for the use of, or the right to use, movable
property.
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4. The provisions of paragraph 2 shall not apply if the beneficial owner of
the management fees, being a resident of a Contracting State, has in the other
Contracting State in which the management fees arise a permanent establishment
with which the obligation to pay the management fee is effectively connected. In
such a case, the provisions of Article VII shall apply.

5. Management fees shall be deemed to arise in a Contracting State when
the payer is that State itself, a political subdivision, a local authority or a resident
of that Contracting State. Where, however, the person paying the management
fees, whether he is a resident of a Contracting State or not, has in a Contracting
State a permanent establishment in connection with which the obligation to pay
the management fees was incurred, and the management fees are borne by that
permanent establishment then the management fees shall be deemed to arise in
that Contracting State.

6. Where, owing to a special relationship between the payer and the
beneficial owner of the management fees or between both of them and some other
person, the amount of the management fees paid, having regard to the advice,
services or use for which they are paid, exceeds the amount which would have
been agreed upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last-mentioned
amount. In that case the excess part of the payments shall remain taxable
according to the law of each Contracting State, due regard being had to the other
provisions of this Agreement.

7. If a resident of a Contracting State who receives management fees which
arise in the other Contracting State and who is subject to tax in respect thereof in
the first-mentioned State so elects for any year of assessment or taxation year,
the tax chargeable in respect of those management fees in the Contracting State
in which they arise shall be calculated as if he had a permanent establishment in
that State and as if those management fees were taxable in accordance with
Article VII.

Article XIV. CAPITAL GAINS

1. Gains from the alienation of immovable property may be taxed in the
Contracting State in which such property is situated.

2. Gains from the alienation of movable property forming part of the
business property of a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State, including such gains from the
alienation of such a permanent establishment alone or together with the whole
enterprise, may be taxed in the other State. However, gains derived by a resident
of one of the Contracting States from the alienation of ships and aircraft operated
in international traffic and of movable property pertaining to the operation of such
ships or aircraft, shall be taxable only in that State.

3. Gains from the alienation of shares of a company, the property of which
consists principally of immovable property situated in a Contracting State, may be
taxed in that State.

Gains from the alienation of an interest in a partnership or a trust, the
property of which consists principally of immovable property situated in a
Contracting State, may be taxed in that State.
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4. Gains from the alienation of any property, other than those mentioned in
paragraphs 1, 2 and 3 shall be taxable only in the Contracting State of which the
alienator is a resident.

5. The provisions of paragraph 4 shall not affect the right of a Contracting
State to levy, according to its domestic law, a tax on gains from the alienation of
any property derived by an individual who is a resident of the other Contracting
State and who:

(a) possesses the nationality of the first-mentioned State or was resident therein
for ten years or more prior to the alienation of the property; and

(b) was resident in the first-mentioned State at any time during the five years
immediately preceding the alienation of the property.

Article XV. PROFESSIONAL SERVICES

1. Income derived by a resident of a Contracting State in respect of
professional services or other independent activities of a similar character may be
subject to tax in the other Contracting State but only to the extent that the income
is attributable to his services in that other State. In determining the income
attributable to such services, there shall be allowed as a deduction expenses
incurred in the performance of those services including reasonable administrative
and general expenses so incurred, whether in the Contracting State in which the
services are performed or elsewhere.

2. The term "professional services" includes independent scientific,
literary, artistic, educational or teaching activities as well as the independent
activities of physicians, lawyers, engineers, architects, dentists and accountants.

Article XVI. DEPENDENT PERSONAL SERVICES

I. Subject to the provisions of Articles XVII, XIX and XX, salaries, wages
and other similar remuneration derived by a resident of a Contracting State in
respect of an employment shall be taxable only in that State unless the
employment is exercised in the other Contracting State. If the employment is so
exercised, such remuneration as is derived therefrom may be taxed in that other
State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by
a resident of a Contracting State in respect of an employment exercised in the
other Contracting State shall be taxable only in the first-mentioned State:

(a) if the remuneration earned in the other Contracting State in the calendar
year concerned does not exceed five thousand Canadian dollars ($5,000) or its
equivalent in Jamaican currency or such other amount as may be specified and
agreed in letters exchanged between the competent authorities of the Contracting
States; or

(b) if
(i) the recipient is present in the other Contracting State for a period or periods

not exceeding in the aggregate 183 days in the calendar year concerned, and

(ii) the remuneration is paid by, or on behalf of, an employer who is not a
resident of the other State, and

(iii) such remuneration is not borne by a permanent establishment which the
employer has in the other State.
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3. Notwithstanding the preceding provisions of this Article, remuneration in
respect of an employment exercised aboard a ship or aircraft operated in
international traffic by an enterprise of a Contracting State, shall be taxable only
in that State.

Article XVII. DIRECTORS' FEES

Directors' fees and similar payments derived by a resident of a Contracting
State, in his capacity as a member of the board of directors of a company which is
a resident of the other Contracting State, may be taxed in that other State.

Article XVIII. ARTISTES AND ATHLETES

1. Notwithstanding the provisions of Articles VII, XV and XVI, income
derived by entertainers, such as theatre, motion picture, radio or television
artistes and musicians, and by athletes, from their personal activities as such may
be taxed in the Contracting State in which these activities are exercised.

2. Where income in respect of personal activities of an entertainer or athlete
as such accrues not to that entertainer or athlete himself but to another person,
that income may, notwithstanding the provisions of Articles VII, XV and XVI, be
taxed in the Contracting State in which the activities of the entertainer or athlete
are exercised.

3. The provisions of paragraphs 1 and 2 shall not apply:

(a) to income derived from activities performed in a Contracting State by
entertainers or athletes if the visit to that Contracting State is substantially
supported by public funds of the other Contracting State, including any
political subdivision, local authority or statutory body thereof;

(b) to a non-profit organization no part of the income of which was payable to, or
was otherwise available for the personal benefit of, any proprietor, member or
shareholder thereof; or

(c) to an entertainer or athlete in respect of services provided to an organization
referred to in subparagraph (b).

Article XIX. PENSIONS AND ANNUITIES

1. Any pension or annuity arising in a Contracting State and paid to a
resident of the other Contracting State may be taxed in that other State.

2. Any pension arising in a Contracting State and paid to a resident of the
other Contracting State may also be taxed in the State in which it arises, and
according to the law of that State. However, in the case of a periodic pension
payment, the tax so charged shall not exceed the rate determined by reference to
the amount of tax that the recipient of such payment would otherwise be required
to pay for the year on the total amount of such payments received by him in the
year, if he were resident of the Contracting State in which the payment arises.

3. Any annuity arising in a Contracting State and paid to a resident of the
other Contracting State may be taxed in the State in which it arises, and according
to the law of that State; but the tax so charged shall not exceed 15 per cent of the
gross amount of the taxable portion of the annuity. However, this limitation does
not apply to lump-sum payments arising on the surrender, cancellation,
redemption, sale or other alienation of an annuity, or to payments of any kind
under an income-averaging annuity contract.
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4. Notwithstanding anything in this Agreement:
(a) pensions and allowances received from Canada under the Pension Act,

the Civilian War Pensions and Allowances Act or the War Veterans Allowances
Act and compensation received under regulations made under section 7 of the
Aeronautics Act shall not be taxable in Jamaica so long as they are not subject to
Canadian tax;

(b) pensions and allowances received from Jamaica under
(i) any enactment providing for the payment from the Consolidated Fund of a

pension, retiring allowance or other similar award;
(ii) the Pensions (Parochial Officers) Act;
(iii) any other enactment or statutory instruments declared by the Minister by

order to be a pensions law for the purposes of section 26 of the Income Tax
Act,

shall not be taxable in Canada so long as they are not subject to Jamaican tax.
5. In this Article, the term "annuity" means a stated sum payable

periodically at stated times, during life or during a specified or ascertainable
period of time, under an obligation to make payments in return for adequate and
full consideration in money or money's worth.

6. Any alimony, separation or similar allowance arising in a Contracting
State and paid to a resident of the other Contracting State who is subject to tax in
that other State in respect thereof shall be taxable only in that other State.

Article XX. GOVERNMENT SERVICE

1. (a) Remuneration, other than a pension, paid by a Contracting State or a
political subdivision or a local authority thereof to any individual in respect of
services rendered to that State, subdivision or authority shall be taxable only in
that State;

(b) However, such remuneration shall be taxable only in the Contracting
State of which the recipient is a resident if the services are rendered in that State
and the recipient did not become a resident of that State solely for the purpose of
performing the services.

2. The provisions of this Article shall not apply to payments in respect of
services rendered in connection with any trade or business carried on by one of
the Contracting States or a political subdivision or local authority thereof.

Article XXI. STUDENTS

Payments which a student, apprentice or business trainee who is, or was
immediately before visiting one of the Contracting States, a resident of the other
Contracting State and who is present in the first-mentioned Contracting State
solely for the purpose of his education or training receives for the purpose of his
maintenance, education or training shall not be taxed in that first-mentioned State,
provided that such payments are made to him from sources outside that State.

Article XXII. INCOME NOT EXPRESSLY MENTIONED

1. Subject to the provisions of paragraph 2, items of income of a resident of
a Contracting State which are not expressly mentioned in the foregoing Articles of
this Agreement shall be taxable only in that State.
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2. However, if such income is derived by a resident of a Contracting State
from sources in the other Contracting State, such income may also be taxed in the
State in which it arises, and according to the law of that State. However, where
income from an estate or trust is derived from sources within Canada by a resident
of Jamaica who is subject to Jamaican tax in respect thereof, the tax charged in
Canada shall not exceed 15 per cent of the gross amount of the income.

Article XXIII. ELIMINATION OF DOUBLE TAXATION

1. In the case of Canada, double taxation shall be avoided as follows:
(a) subject to the existing provisions of the law of Canada regarding the

deduction from tax payable in Canada of tax paid in a territory outside Canada and
to any subsequent modification of those provisions - which shall not affect the
general principle hereof - tax payable in Jamaica on profits, income or gains
arising in Jamaica shall be deducted from any Canadian tax payable in respect of
such profits, income or gains;

(b) subject to the existing provisions of the law of Canada regarding the
determination of the exempt surplus of a foreign affiliate and to any subsequent
modification of those provisions - which shall not affect the general principle
hereof - for the purpose of computing Canadian tax, a company resident in
Canada shall be allowed to deduct in computing its taxable income any dividend
received by it out of the exempt surplus of a foreign affiliate which is resident in
Jamaica.

2. In the case of Jamaica, double taxation shall be avoided as follows:
(a) subject to the existing provisions of the law of Jamaica regarding the

allowance as a credit against Jamaican tax of tax paid in a territory outside of
Jamaica and to any subsequent modification of those provisions - which shall
not affect the general principle hereof - tax payable in Canada on profits, income
or gains arising in Canada shall be deducted from any Jamaican tax payable in
respect of such profits, income or gains;

(b) subject to the existing provisions of the law of Jamaica regarding the
allowance as a credit against Jamaican tax of tax payable in a territory outside
Jamaica and to any subsequent modification of those provisions - which shall
not affect the general principle hereof - where a company which is a resident of
Canada pays a dividend to a company resident in Jamaica which controls directly
or indirectly at least 10 per cent of the voting power in the first-mentioned
company, the credit shall take into account the tax payable in Canada by that first-
mentioned company in respect of the profits out of which such dividend is paid.

3. For the purposes of this Article, profits, income or gains of a resident of a
Contracting State which are taxed in the other Contracting State in accordance
with this Agreement shall be deemed to arise from sources in that other State.

4. For the purposes of paragraph 1 (a), tax payable in Jamaica by a resident
of Canada on profits attributable to a trade or business carried on by it in Jamaica
or on dividends, interest or royalties received from a company which is a resident
of Jamaica shall include any amount which would have been payable as Jamaican
tax for any year but for an exemption from, or a reduction of, tax granted for that
year or any part thereof under:

(a) any of the following provisions, that is to say:
- section 10(4) of the Motion Picture Industry (Encouragement) Act;
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- Parts II and VI of the Industrial Incentives Act;

- sections 10 and 11 of the Export Industry Encouragement Act;

- the Industrial Incentives (Regional Harmonization) Act, 1974;

- section 10(1)(a) of the Petroleum Refining Industry (Encouragement) Act;

- Part V of the First Schedule to the Income Tax Act;
- sections 9 and 10 of the Hotels (Incentives) Act;
- sections 7 and 8 of the Resort Cottages (Incentives) Act;

- sections 7 and 8 of the Agricultural Incentives Act;
so far as they were in force on, and have not been modified since, the date of
signature of this Agreement, or have been modified only in minor respects so as
not to affect their general character; and except to the extent that any of the said
provisions (other than section 7(5) of the Hotels (Incentives) Act) has the effect of
exempting or relieving a source of income for a period in excess of 10 years;

(b) any other provision granting exemption or reduction of tax which is
agreed by the competent authorities of the Contracting States to be of a
substantially similar character, if it has not been modified thereafter or has been
modified only in minor respects so as not to affect its general character.

5. For the purposes of paragraph 4, where a reduction of, or exemption
from, tax is accorded by the Export Industry Encouragement Act, it shall be taken
into account for the purposes of that paragraph only insofar as it is effected by
Part II of the Industrial Incentives Act and if, and only if, the company qualifying
for the relief could have been declared to be a company which was an approved
enterprise under the provisions of section 4 of the Industrial Incentives Act.

Article XXIV. NON-DISCRIMINATION

1. The nationals of a Contracting State shall not be subjected in the other
Contracting State to any taxation or any requirement connected therewith which
is other or more burdensome than the taxation and connected requirements to
which nationals of that other State in the same circumstances are or may be
subjected.

2. The taxation on a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State shall not be less favourably
levied in that other State than the taxation levied on enterprises of that other State
carrying on the same activities.

3. Nothing in this Agreement shall be construed so as to:

(a) oblige a Contracting State to grant to residents of the other Contracting State
any personal allowances, reliefs and reductions for taxation purposes on
account of civil status or family responsibilities which it grants to its own
residents; or

(b) prevent Jamaica from charging a higher rate of income tax under section 48(5)
of the Income Tax Act of Jamaica on a life assurance company which is a
resident of Canada than on a Jamaicanized life assurance company; or

(c) prevent Jamaica from imposing a special tax in pursuance of its programme of
economic development and which the Contracting States agree should be
excluded from the provisions of this Article;

Vol. 1467. 1-24863



1987 United Nations - Treaty Series * Nations Unles - Recueil des Traitos 147

provided that any such tax as is mentioned in subparagraph (b) or (c) of this
paragraph shall not be levied less favourably on a resident of Canada than on a
resident of any other territory which is not a member country of the Caribbean
Common Market.

4. Enterprises of a Contracting State, the capital of which is wholly or partly
owned or controlled, directly or indirectly, by one or more residents of the other
Contracting State, shall not be subjected in the first-mentioned State to any
taxation or any requirement connected therewith which is other or more
burdensome than the taxation and connected requirements to which other similar
enterprises of the first-mentioned State, the capital of which is wholly or partly
owned or controlled, directly or indirectly, by one or more residents of a third
State, are or may be subjected.

5. In this Article, the term "taxation" means taxes which are the subject of
this Agreement.

Article XXV. MUTUAL AGREEMENT PROCEDURE

I. Where a resident of a Contracting State considers that the actions of one
or both of the Contracting States result or will result for him in taxation not in
accordance with this Agreement, he may, without prejudice to the remedies
provided by the national laws of those States, address to the competent authority
of the Contracting State of which he is a resident an application in writing stating
the grounds for claiming the revision of such taxation. To be admissible, the said
application must be submitted within two years" from the first notification of the
action which gives rise to taxation not in accordance with this Agreement.

2. The competent authority referred to in paragraph 1 shall endeavour, if the
objection appears to it to be justified and if it is not itself able to arrive at an
appropriate solution, to resolve the case by mutual agreement with the competent
authority of the other Contracting State, with a view to the avoidance of taxation
not in accordance with this Agreement.

3. A Contracting State shall not, after the expiry of the time limits provided
in its national laws and, in any case, after five years from the end of a taxable
period in which the income concerned has accrued, increase the tax base of a
resident of either Contracting State by including therein items of income which
have also been charged to tax in the other Contracting State.

4. The provisions of paragraph 3 shall not apply in the case of fraud, wilful
default or neglect.

5. The competent authorities of the Contracting States shall endeavour to
resolve by mutual agreement any difficulties or doubts arising as to the
interpretation or application of this Agreement. In particular, the competent
authorities of the Contracting States may consult together to endeavour to agree:
(a) to the same attribution of profits to a resident of a Contracting State and its

permanent establishment situated in the other Contracting State;
(b) to the same allocation of income between a resident of a Contracting State and

any associated person provided for in Article IX.

Article XXVI. EXCHANGE OF INFORMATION

I. The competent authorities of the Contracting States shall exchange such
information as is necessary for the carrying out of this Agreement and of the
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domestic laws of the Contracting States concerning taxes covered by this
Agreement insofar as the taxation thereunder is in accordance with this
Agreement and for the prevention of fraud or tax evasion in relation to taxes
covered by this Agreement. Any information so exchanged shall be treated as
secret and shall not be disclosed to any persons or authorities other than those
concerned with the assessment or collection of the taxes which are the subject of
this Agreement.

2. In no case shall the provisions of paragraph 1 be construed so as to
impose on a Contracting State the obligation:
(a) to carry out administrative measures at variance with the laws or the

administrative practice of that or of the other Contracting State;
(b) to supply particulars which are not obtainable under the laws or in the normal

course of the administration of that or of the other Contracting State;
(c) to supply information which would disclose any trade, business, industrial,

commercial or professional secret or trade process, or information, the
disclosure of which would be contrary to public policy (ordre public).

Article XXVIL DIPLOMATIC AND CONSULAR OFFICIALS

I. Nothing in this Agreement shall affect the fiscal privileges of members of
diplomatic or consular missions under the general rules of international law or
under the provisions of special agreements.

2. Notwithstanding Article IV, an individual who is a member of a
diplomatic, consular or permanent mission of a Contracting State which is
situated in the other Contracting State or in a third State shall be deemed for the
purposes of this Agreement to be a resident of the sending State if he is liable in
the sending State to the same obligations in relation to tax on his total world
income as are residents of that sending State.

3. This Agreement shall not apply to International Organizations, to organs
or officials thereof and to persons who are members of a diplomatic, consular or
permanent mission of a third State, being present in a Contracting State and who
are not liable in that State to the same obligations in relation to tax on their total
world income as are residents of that State.

Article XXVIII. MISCELLANEOUS RULES

1. The provisions of this Agreement shall not be construed so as to restrict
in any manner any exclusion, exemption, deduction, credit, or other allowance
now or hereafter accorded
(a) by the laws of one of the Contracting States in the determination of the tax

imposed by that Contracting State, or
(b) by any other agreement between the Contracting States.

2. Nothing in this Agreement shall be construed so as to prevent Canada
from imposing tax on amounts included in the income of a resident of Canada
according to section 91 of the Canadian Income Tax Act.

3. The competent authorities of the Contracting States may communicate
with each other directly for the purpose of applying this Agreement.

4. In determining for the purpose of Jamaican tax whether a company is an
open company, the term "recognized stock exchange" shall include the Alberta
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Stock Exchange, the Montreal Stock Exchange, the Toronto Stock Exchange, the
Vancouver Stock Exchange and the Winnipeg Stock Exchange. This provision
shall not apply to any company which is a resident of Canada and which is
controlled, directly or indirectly, by a person or persons resident in Jamaica.

5. This Agreement shall not apply to companies entitled to any special tax
benefit under the International Finance Companies (Income Tax Relief) Act. This
Agreement shall also not apply to companies entitled to any special tax benefit
under any substantially similar Act subsequently enacted by Jamaica in addition
to, or in place of, the Act mentioned above.

Article XXIX. ENTRY INTO FORCE

1. Each of the Contracting States shall take all measures necessary to give
this Agreement the force of law within its jurisdiction and each shall notify the
other of the completion of such measures. This Agreement shall enter into force
on the date on which the later notification is made and shall thereupon have effect:

(a) in Canada:
(i) in respect of tax withheld at the source on amounts paid or credited to non-

residents on or after 1st January, 1977; and
(ii) in respect of other Canadian tax, for any taxation year beginning on or after

Ist January, 1977;
b) in Jamaica:

in respect of Jamaican tax, for any year of assessment beginning on or
after 1st January, 1977.

2. The Agreement between the Government of Canada and the Government
of Jamaica signed at Kingston on 4th January, 19711 shall terminate on the date on
which this Agreement enters into force. It shall cease to have effect in respect of
taxes to which this Agreement applies in accordance with paragraph 1.

Article XXX. TERMINATION

This Agreement shall continue in effect indefinitely but either Contracting
State may, on or before 30th June in any calendar year after the year 1978 give
notice of termination to the other Contracting State and, in such event, this
Agreement shall cease to have effect:

(a) in Canada:
(i) in respect of tax withheld at the source, on amounts paid or credited to non-

residents on or after 1st January in the calendar year next following that in
which the notice is given; and

(ii) in respect of other Canadian tax, for any taxation year beginning on or after
1st January in the calendar year next following that in which the notice is
given;
(b) in Jamaica:

in respect of Jamaican tax, for any year of assessment beginning on or
after Ist January in the calendar year next following that in which the
notice is given.

[For the testimonium and signatures, see p. 170 of this volume.]

United Nations, Treaty Series, vol. 977, p. 183.
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ACCORD' ENTRE LE CANADA ET LA JAMAIQUE TENDANT
A tVITER LES DOUBLES IMPOSITIONS ET A PREVENIR
L'tVASION FISCALE EN MATIERE D'IMPOTS SUR LE RE-
VENU

Le Gouvernement du Canada et le Gouvernement de la Jamaique,
Ddsireux de conclure un Accord tendant A dviter les doubles impositions et A

prdvenir l' vasion en matire d'imp6ts sur le revenu,
Sont convenus des dispositions suivantes :

Article I. PERSONNES VIS9ES

Le present Accord s'applique aux personnes qui sont des residents d'un Etat
contractant ou de chacun des deux Etats contractants.

Article H. IMP6TS VIStS

1. Le present Accord s'applique aux imp6ts sur le revenu pergus pour le
compte de chacun des Etats contractants, quel que soit le systme de perception.

2. Sont considdrds comme imp6ts sur le revenu, les imp6ts perqus sur le
revenu total ou sur des 6lments du revenu, y compris les imp6ts sur les gains
provenant de l'alidnation des biens et les imp6ts sur le montant des salaires payds
par les entreprises.

3. Les imp6ts actuels auxquels s'applique l'Accord sont notamment:
a) en ce qui concerne le Canada :

les imp6ts sur le revenu qui sont perqus par le Gouvernement du Canada (ci-
apr~s ddnomm~s v imp6t canadien ,);

b) en ce qui concerne la Jamaique :
l'imp6t sur le revenu (income tax), l'imp6t sur les b6ndfices des socidtAs
(company profits tax), l'imp6t additionnel sur les b~ndfices des socidtds (addi-
tional company profits tax), l'imp6t sur les bdnfices des socidtds d'investis-
sement (investment company profits tax) et le droit de mutation (transfer tax),
qui sont perqus par le Gouvernement de la Jamaique (ci-apris ddnommds
,, imp6t jamaiquain ,,).

4. L'Accord s'applique aussi aux imp6ts de nature identique ou analogue
qui seraient entrds en vigueur apr~s la date de signature du present Accord et qui
s'ajouteraient aux imp6ts actuels ou qui les remplaceraient. Les Etats contrac-
tants se communiqueront les modifications apportdes A leurs 1dgislations fiscales
respectives.

Article III. DtFINITIONS GNfRALES

1. Au sens du present Accord, A moins que le contexte n'exige une
interpretation diffdrente :

I Entrd en vigueur le 2 avril 1981, date de la dernitre des notifications par lesquelles les Parties contractantes se

sont informees de I'accomplissement des mesures n~cessaires, conformment au paragraphe I de I'article XXIX.
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a) (i) le terme << Canada >, employd dans un sens gdographique, ddsigne le
territoire du Canada, y compris toute region situ~e hors des eaux territoriales du
Canada qui, en vertu des lois du Canada, est une region A l'intdrieur de laquelle
peuvent etre exercds les droits du Canada A l'dgard du fond et du sous-sol de la
mer et de leurs ressources naturelles;

(ii) le terme (( Jamaique > ddsigne l'Ile de la Jamalque, les Morant Cays, les
Pedro Cays et leurs d~pendances; employd dans un sens gdographique, le terme
<< Jamaque >) comprend les eaux territoriales de la Jamaique de meme que toute
region situde hors de ces eaux territoriales qui, en vertu des lois de ia Jamaique,
est une region A l'intdrieur de laquelle peuvent Wre exerc~s les droits de la
Jamalque A l'6gard du fond et du sous-sol de la mer et de leurs ressources
naturelles;

b) les expressions v un Etat contractant > et << l'autre Etat contractant >
ddsignent, suivant le contexte, le Canada ou la Jamaique;

c) le terme << personne >> comprend les personnes physiques, les successions
(estates), les fiducies (trusts), les socidt6s, les soci6tds de personnes (partner-
ships) et tous autres groupements de personnes;

d) le terme o socidtd o ddsigne toute personne morale ou toute autre entitd
qui est considdrde comme une personne morale aux fins d'imposition; il ddsigne
dgalement une <, corporation >, au sens du droit canadien;

e) les expressions ,, entreprise d'un Etat contractant * et < entreprise de
l'autre Etat contractant ddsignent respectivement une entreprise exploit6e par
un rdsident d'un Etat contractant et une entreprise exploit6e par un resident de
l'autre Etat contractant;

f) l'expression o, autoritd comp~tente ,> d~signe

(i) en ce qui concerne le Canada, le ministre du Revenu national ou son
repr6sentant autorisd;

(ii) en ce qui concerne la Jamaique, le ministre chargd des Finances ou son
repr6sentant autoris6;
g) le terme o imp6t > d6signe, suivant le contexte, l'imp6t canadien ou

l'imp6t jamaiquain;

h) le terme ,, national >> d6signe
(i) toute personne physique qui poss de la nationalitd d'un Etat contractant;

(ii) toute personne morale, socidtd de personnes ou association constitudes
conform6ment A la 1dgislation en vigueur dans un Etat contractant;
i) 'expression ,, trafic international > comprend le trafic entre des endroits

situds dans un pays donnd au cours d'un voyage qui s'6tend sur plus d'un pays;

j) l'expression ,, pays membre du March6 commun des Caraibes >> ddsigne
Antigua, hi Barbade, Belize, la Dominique, la Grenade, la Guyane, la Jama'fque,
Montserrat, Saint-Christophe-et-Ni6ves et Anguilla, Sainte-Lucie, Saint-Vincent
et la Trinit6-et-Tobago et tout autre pays admis comme membre du Marchd
commun qui est ddsign6 et acceptd par Achange de lettres entre les Etats
contractants.

2. Pour l'application du prdsent Accord par un Etat contractant, toute
expression qui n'est pas autrement d6finie a le sens qui lui est attribu6 par la
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legislation dudit Etat r~gissant les imp6ts qui font l'objet du present Accord, a
moins que le contexte n'exige une interpretation diffdrente.

Article IV. DOMICILE FISCAL

1. Au sens du present Accord, l'expression <, rdsident d'un Etat contrac-
tant ), ddsigne toute personne qui, en vertu de la 1dgislation dudit Etat, est
assujettie A l'imp6t dans cet Etat en raison de son domicile, de sa rdsidence, de
son sifge de direction ou de tout autre critre de nature analogue.

2. Lorsque, selon la disposition du paragraphe 1, une personne physique est
considdrde comme rdsident de chacun des Etats contractants, sa situation est
r6glde d'apris les rigles suivantes :

a) cette personne est considdrde comme rdsident de l'Etat contractant oi elle
dispose d'un foyer d'habitation permanent. Lorsqu'elle dispose d'un foyer
d'habitation permanent dans chacun des Etats contractants, elle est considdrde
comme rdsident de l'Etat contractant avec lequel ses liens personnels et
dconomiques sont les plus dtroits (ci-apr~s ddnommd o centre des intdrets
vitaux ,);

b) si l'Etat contractant ou cette personne a le centre de ses int6r6ts vitaux ne
peut pas etre d6termind, ou qu'elle ne dispose d'un foyer d'habitation permanent
dans aucun des Etats contractants, elle est considdrde comme rdsident de l'Etat
contractant oiu elle sdjourne de faqon habituelle;

c) si cette personne sjourne de fagon habituelle dans chacun des Etats
contractants ou qu'elle ne sdjourne de fagon habituelle dans aucun d'eux, elle est
considdrde comme rdsident de l'Etat contractant dont elle posside la nationalitd;

d) si cette personne possde la nationalitd de chacun des Etats contractants
ou qu'elle ne poss~de la nationalitd d'aucun d'eux, les autoritds comp6tentes des
Etats contractants tranchent la question d'un commun accord.

3. Lorsque, selon la disposition du paragraphe 1, une persone autre qu'une
personne physique est considdrde comme resident de chacun des Etats contrac-
tants, les autoritds comptentes des Etats contractants s'efforceront d'un
commun accord de trancher la question et de d6terminer les modalitds
d'application du present Accord A ladite personne.

Article V. ETABLISSEMENT STABLE

1. Au sens du present Accord, l'expression ,, dtablissement stable >
d6signe une installation fixe d'affaires o 'entreprise exerce tout ou partie de son
activitd.

2. L'expression ,, dtablissement stable > comprend notamment

a) un sifge de direction;

b) une succursale;

c) un bureau;
d) une usine;

e) un atelier;

f) des locaux utilisds comme point de vente;
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g) un entrep6t, dans le cas d'une personne foumissant des installations
d'entreposage A autrui;

h) une mine, une carriire ou tout autre lieu d'extraction de ressources naturelles;
t) un chantier de construction ou de montage dont la durde d6passe trois mois.

3. On ne consid~re pas qu'il y a dtablissement stable si :
a) il est fait usage d'installation aux seules fins de stockage, d'exposition ou de

livraison de marchandises appartenant A l'entreprise;
b) des marchandises appartenant A l'entreprise sont entreposoes aux seules fins

de stockage, d'exposition ou de livraison;
c) des marchandises appartenant A l'entreprise sont entreposdes aux seules fins

de transformation par une autre entreprise;
d) une installation fixe d'affaires est utilisde aux seules fins d'acheter des

marchandises ou de rdunir des informations pour l'entreprise;
e) une installation fixe d'affaires est utilisde pour l'entreprise aux seules fins de

publicitd, de fourniture d'informations, de recherches scientifiques ou d'ac-
tivitds analogues qui ont un caract&re prdparatoire ou auxiliaire.

4. Une entreprise d'un Etat contractant est considdrde comme ayant un
dtablissement stable dans l'autre Etat contractant si elle dispose dans cet autre
Etat d'une drague ou d'une autre machine de construction pendant une ou
plusieurs pdriodes d'une durde totale supdrieure A trois mois au cours d'une
pdriode quelconque de douze mois.

5. Une personne qui agit dans un Etat contractant pour le compte d'une
entreprise de l'autre Etat contractant - autre qu'un agent jouissant d'un statut
inddpendant, visd au paragraphe 7 - est consid6r6e comme constituant un
dtablissement stable de l'entreprise :
a) si elle dispose dans ce premier Etat de pouvoirs qu'elle y exerce habi-

tuellement lui permettant de conclure des contrats au nom de l'entreprise, A
moins que l'activitd de cette personne ne soit limitde A l'achat de marchandises
pour l'entreprise; ou

b) si elle dispose dans ce premier Etat d'un stock de marchandises appartenant A
l'entreprise au moyen duquel elle exdcute habituellement des commandes ou
des livraisons pour le compte de l'entreprise.

6. Une entreprise d'assurances d'un Etat contractant peut, sauf en ce qui
concerne ses activitds de rdassurance, etre considdr6e comme ayant un
dtablissement stable dans I'autre Etat contractant si elle perroit des primes dans
cet autre Etat ou assure des risques qui y sont encourus, par l'intermddiaire d'un
employd ou d'un agent autre qu'un agent visd au paragraphe 7.

7. On ne consid~re pas qu'une entreprise d'un Etat contractant a un
dtablissement stable dans l'autre Etat contractant du seul fait qu'elle y exerce son
activitd par l'entremise d'un courtier, d'un commissaire g~ndral ou de tout autre
interm6diaire jouissant d'un statut ind6pendant, A condition que ces personnes
agissent dans le cadre ordinaire de leurs affaires et que leurs activitds ne soient pas
d6volues exclusivement ou presque exclusivement aux affaires de l'entreprise.

8. Le fait qu'une socidtd qui est un r6sident d'un Etat contractant contr6le
ou est contr6le par une socidt6 qui est un r6sident de l'autre Etat contractant ou
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qui y exerce son activitt (que ce soit par l'intermddiaire d'un dtablissement stable
ou non) ne suffit pas, en lui-mme, A faire de l'une quelconque de ces socidtds un
dtablissement stable de l'autre.

Article VI. REVENUS DE BIENS IMMOBILIERS

1. Les revenus provenant de biens immobiliers, y compris les revenus des
exploitations agricoles ou forestieres, sont imposables dans 'Etat contractant oti
ces biens sont situds.

2. Au sens du present Accord, l'expression , biens immobiliers > est
d6finie conformment au droit de l'Etat contractant oti les biens considdrds sont
situds. L'expression englobe en tous cas les accessoires, le cheptel mort ou vif
des exploitations agricoles et foresti~res, les droits auxquels s'appliquent les
dispositions du droit privd concernant la propridt6 fonci~re, l'usufruit des biens
immobiliers et les droits a des redevances variables ou fixes pour l'exploitation ou
la concession de l'exploitation de gisements min6raux, sources et autres richesses
du sol; les navires, bateaux et a6ronefs ne sont pas considdr6s comme biens
immobiliers.

3. Les dispositions du paragraphe 1 s'appliquent aux revenus provenant de
l'exploitation directe, de la location ou de l'affermage, ainsi que de toute autre
forme d'exploitation de biens immobiliers et aux b6ndfices provenant de
l'alidnation de tels biens.

4. Les dispositions des paragraphes 1 et 3 s'appliquent Ogalement aux
revenus provenant des biens immobiliers d'une entreprise ainsi qu'aux revenus
des biens immobiliers servant A l'exercice d'une profession libdrale.

Article VII. BtNtFICES DES ENTREPRISES

I. Les b6ndfices d'une entreprise d'un Etat contractant ne sont imposables
que dans cet Etat, A moins que l'entreprise n'exerce des activitds industrielles ou
commerciales dans l'autre Etat contractant par l'intermddiaire d'un dtablissement
stable qui y est situ6. Si l'entreprise exerce ou a exercd des activitds industrielles
ou commerciales d'une telle fagon, les b~ndfices de l'entreprise sont imposables
dans l'autre Etat mais uniquement dans la mesure oa ils sont imputables audit
dtablissement stable.

2. Sous rdserve des dispositions du paragraphe 3, lorsqu'une entreprise
d'un Etat contractant exerce des activit~s industrielles ou commerciales dans
I'autre Etat contractant par l'intermddiaire d'un dtablissement stable qui y est
situ6, il est imput cet dtablissement stable les b6ndfices qu'il aurait pu rdaliser
s'il avait constitud une entreprise distincte et sdpar6e exergant des activitds
identiques ou analogues dans des conditions identiques ou analogues et traitant en
toute inddpendance avec l'entreprise dont il constitue un 6tablissement stable.

3. Dans le calcul des b~ndfices d'un dtablissement stable situd dans un Etat
contractant, sont admises en d6duction, dans la mesure oit elles sont raison-
nablement affdrentes A l'dtablissement stable, toutes les ddpenses qui seraient
deductibles conform~ment A la legislation de cet Etat si l'dtablissement stable dtait
une entreprise ind6pendante, y compris les d6penses de direction et les frais
gdn6raux aff6rents et d6ductibles, qu'elles aient W expos~es dans l'Etat oa est
situd l'6tablissement stable ou ailleurs.
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4. Aucun b~ndfice n'est imput6 A un dtablissement stable du fait que cet
dtablissement stable a simplement achetd des marchandises pour l'entreprise.

5. Aux fins des paragraphes prdcddents, les b6ndfices A imputer A l'dta-
blissement stable sont calculds chaque ann6e selon la m~me m6thode, A moins
qu'il n'existe des motifs valables et suffisants de procdder autrement.

6. Lorsque les b6ndfices comprennent des 616ments de revenus traitds
sApardment dans d'autres articles du present Accord, les dispositions de ces
articles ne sont pas affectes par les dispositions du pr6sent article.

Article VIII. NAVIGATION MARITIME ET AIRIENNE

I. Les b~ndfices qu'une entreprise d'un Etat contractant tire de l'exploita-
tion, en trafic international, de navires ou d'a6ronefs ne sont imposables que dans
cet Etat.

2. Nonobstant les dispositions du paragraphe 1 ou de l'article VII, les
b6ndfices provenant de l'exploitation de navires ou d'adronefs utilisds prin-
cipalement pour transporter des passagers ou des marchandises exclusivement
entre des points situ~s dans un Etat contractant sont imposables dans cet Etat.

3. Les dispositions des paragraphes 1 et 2 s'appliquent aussi aux b~ndfices
visds auxdits paragraphes qu'une entreprise d'un Etat contractant tire de sa
participation A un pool, A une exploitation en commun ou A un organisme
international d'exploitation.

Article IX. ENTREPRISES ASSOCIIfES

1. Lorsque
a) une entreprise d'un Etat contractant participe directement ou indirectement A

la direction, au contr6le ou au capital d'une entreprise de l'autre Etat
contractant, ou que

b) les mmes personnes participent directement ou indirectement A la direction,
au contr6le ou au capital d'une entreprise d'un Etat contractant et d'une
entreprise de l'autre Etat contractant,

et que, dans l'un et l'autre cas, les deux entreprises sont, dans leurs relations
commerciales ou financiires, li6es par des conditions acceptdes ou imposAes, qui
different de celles qui seraient convenues entre des entreprises ind6pendantes, les
b~ndfices qui, sans ces conditions, auraient W obtenus par l'une des entreprises
mais n'ont pu l'6tre en fait A cause de ces conditions, peuvent &re inclus dans les
b6ndfices de cette entreprise et imposds en cons6quence.

2. Lorsque des b6n6fices sur lesquels une entreprise d'un Etat contractant a
W impos6e dans cet Etat sont aussi inclus dans les b6ndfices d'une entreprise de
l'autre Etat contractant et imposds en consdquence, et que les bdn~fices ainsi
inclus sont des b6n6fices qui auraient 6t6 rAalisds par cette entreprise de l'autre
Etat si les conditions convenues entre les deux entreprises avaient Ato celles qui
auraient W fix6es entre des entreprises inddpendantes, le premier Etat procddera
A un ajustement correspondant du montant de l'imp6t qu'il a perqu sur ces
b6n6fices. Pour d6terminer l'ajustement k faire, il sera tenu compte des autres
dispositions du present Accord relatives A la nature du revenu.

3. Un Etat contractant ne rectifiera pas le montant des b6ndfices d'une
entreprise dans les cas visds au paragraphe 1 apr~s l'expiration des ddlais prAvus
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par sa ldgislation nationale et, en tout cas, apris l'expiration de cinq ans A dater de
la fin de I'ann6e au cours de laquelle les b6ndfices qui feraient I'objet d'une telle
rectification auraient dtd rAalisds par une entreprise de cet Etat.

4. Les dispositions du paragraphe 3 ne s'appliquent pas en cas de fraude,
d'omission volontaire ou de n6gligence.

Article X. DIVIDENDES

1. Les dividendes pay6s par une socidt6 qui est un rdsident d'un Etat
contractant A un rdsident de l'autre Etat contractant sont imposables dans cet
autre Etat.

2. Toutefois, ces dividendes peuvent etre imposes dans l'Etat contractant
dont la socidtd qui paie les dividendes est un rdsident et selon la 1dgislation de cet
Etat; cependant, lorsque le bdndficiaire effectif des dividendes est un rdsident de
l'autre Etat contractant, l'imp6t ainsi Atabli ne peut excdder 15 pour cent du
montant brut de ces dividendes.

3. Nonobstant les dispositions du paragraphe 2, le taux d'imp6t jamaicain
prdlevd sur les dividendes payds par une soci6td qui est un r6sident de la Jama'fque
ne peut exc6der 222 pour cent du montant brut de ces dividendes si le
b6ndficiaire effectif en est :
a) une socidt6 qui est un resident du Canada et qui contr6le directement ou

indirectement au moins 10 pour cent des droits de vote dans la soci6td qui paie
les dividendes; ou

b) une soci6td qui est un rdsident du Canada dont la socid6t qui paie les
dividendes est une corporation 6trang~re affili6e conform6ment A la 16gislation
fiscale du Canada.

4. Les dispositions des paragraphes 2 et 3 ne concernent pas l'imposition de
la soci6td sur les b6ndfices qui servent au paiement des dividendes.

5. Au sens du present article, le terme <, dividendes ,, comprend, en ce qui
concerne le Canada, tout revenu qui est traitd comme un dividende en vertu de la
Idgislation fiscale du Canada, et, en ce qui conceme la Jama'fque, tout revenu qui
est traitd comme une distribution en vertu de la legislation fiscale de la Jamaique.

6. Les dispositions des paragraphes 2 et 3 ne s'appliquent pas lorsque le
b6ndficiaire effectif des dividendes, rdsident d'un Etat contractant, exerce dans
l'autre Etat contractant dont la socidt6 qui paie les dividendes est un rdsident, une
activitd industrielle ou commerciale par l'intermddiaire d'un dtablissement stable
qui y est situd, et que ia participation g~ndratrice des dividendes s'y rattache
effectivement. Dans ce cas, les dispositions de l'article VII sont applicables.

7. Lorsqu'une soci6td est un rdsident d'un seul Etat contractant, l'autre
Etat contractant ne peut percevoir aucun imp6t sur les dividendes pay~s par la
socidt6 aux personnes qui ne sont pas des r6sidents de cet autre Etat, ni prdlever
aucun imp6t sur les b~ndfices non distribuds de la soci~td, m6me si les dividendes
payds ou les b6ndfices non distribu~s consistent en tout ou en partie en b6ndfices
ou revenus provenant de cet autre Etat.

8. Les dispositions du paragraphe 7 n'empechent pas un Etat contractant
d'imposer les dividendes dont le bdn6ficiaire effectif n'est pas un rdsident de cet
Etat lorsque ces dividendes sont aff6rents A une participation qui se rattache
effectivement A un 6tablissement stable de cette personne dans cet Etat.
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9. Aucune disposition du present Accord ne peut etre interprdtAe comme
empechant un Etat contractant de percevoir, sur les revenus d'une socidtd
imputables un 6tablissement stable dans cet Etat, un imp6t qui s'ajoute A l'imp6t
qui serait applicable aux revenus d'une socidtd qui est un rdsident ou qui possbde
la nationalitd de cet Etat, pourvu que l'imp6t additionnel ainsi tabli n'excede pas

a) dans le cas du Canada, 15 pour cent, et,

b) dans le cas de la Jamaique, 221/2 pour cent,

du montant de tels revenus qui n'ont pas W assujettis audit imp6t additionnel au
cours des anndes d'imposition prdcddentes. Au sens de cette disposition, le terme
<, revenu >> ddsigne les b~ndfices imputables A un 6tablissement stable dans un
Etat contractant, pour l'annde ou pour les anndes antdrieures, apros deduction de
tous les imp6ts, autres que l'imp6t additionnel visd au present paragraphe,
prdlevds par cet Etat sur lesdits b~ndfices; sous rdserve toutefois qu'un tel imp6t
additionnel exigible d'un rdsident du Canada par la Jamaique ne sera pas Atabli
d'une faqon moins favorable que l'imp6t additionnel exigible d'un rdsident de tout
autre pays qui n'est pas un pays membre du Marchd commun des Caraibes.

Article XI. INTtRETS

1. Les intdrets provenant d'un Etat contractant et payds A un rdsident de
l'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces int~rets peuvent etre imposes dans l'Etat contractant d'oi
ils proviennent et selon la legislation de cet Etat; mais, pourvu que les intdrets
soient imposables dans l'autre Etat contractant, l'imp6t ainsi dtabli ne peut
excdder 15 pour cent du montant brut de ces intdrets.

3. Le terme << intdrets > employd dans le prdsent article ddsigne les revenus
des crdances de toute nature, assorties ou non de garanties hypothdcaires ou
d'une clause de participation aux b6ndfices du dAbiteur, et notamment les revenus
des fonds publics et des obligations d'emprunt, y compris les primes et lots
attachds A ces titres, ainsi que tous autres produits assimilds aux revenus de
sommes pret6es par la 16gislation fiscale de l'Etat d'ott proviennent les revenus;
mais il ne comprend pas les revenus visds A l'article X.

4. Les dispositions du paragraphe 2 ne s'appliquent pas lorsque le
b6ndficiaire effectif des int~rets, rdsident d'un Etat contractant, exerce dans
l'autre Etat contractant d'oi proviennent les intdrets une activit6 industrielle ou
commerciale par l'intermddiaire d'un dtablissement stable qui y est situd, et que la
cr6ance g6ndratrice des intdrets s'y rattache effectivement. Dans ce cas, les
dispositions de l'article VII sont applicables.

5. Les intdrets sont considdr6s comme provenant d'un Etat contractant
lorsque le ddbiteur est cet Etat lui-meme, une subdivision politique, une
collectivitd locale ou un resident de cet Etat. Toutefois, lorsque le ddbiteur des
intdrets, qu'il soit ou non r6sident d'un Etat contractant, a dans un Etat
contractant un dtablissement stable pour lequel l'emprunt gdndrateur des int6rets
a W contractd et qui supporte la charge de ceux-ci, ces intdrets sont rdputds
provenir de l'Etat contractant oi l'6tablissement stable est situd.

6. Si, par suite de relations spdciales existant entre le d6biteur et le
bdndficiaire effectif des intdrets ou que l'un et l'autre entretiennent avec de tierces
personnes, le montant des intdrets payds, compte tenu de la crdance pour laquelle
ils sont versds, exc~de celui dont seraient convenus le ddbiteur et le b~ndficiaire
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effectif en l'absence de pareilles relations, les dispositions du present article ne
s'appliquent qu'A ce dernier montant. En ce cas, la partie excddentaire des
paiements reste imposable conformment A la 16gislation de chaque Etat
contractant et compte tenu des autres dispositions du prdsent Accord.

7. Nonobstant les dispositions du paragraphe 2, les intdr~ts provenant d'un
Etat contractant sont exondr6s d'imp6t dans cet Etat lorsqu'ils sont pergus et
dMtenus effectivement par le gouvernement de l'autre Etat contractant ou de l'une
de ses subdivisions politiques ou collectivitds locales, ou par un organisme qui
n'est pas assujetti A l'imp6t sur le revenu dans cet autre Etat. Le terme
<, organisme >, employd dans le prdsent paragraphe d6signe tout agent ou entit6
dtabli ou constitud par le gouvernement de l'un des Etats contractants, ou de l'une
de ses subdivisions politiques ou collectivit6s locales, dans le but d'exercer des
fonctions de caract~re public.

Article XII. REDEVANCES

1. Les redevances provenant d'un Etat contractant et paydes A un rdsident
de l'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces redevances peuvent Wre imposdes dans l'Etat contractant
d'oi) elles proviennent et selon la 1dgislation de cet Etat; mais, pourvu que ces
redevances soient imposables dans l'autre Etat contractant, l'imp6t ainsi dtabli ne
peut excdder 10 pour cent du montant brut de ces redevances.

3. Le terme v redevances employ6 dans le present article d~signe les
rdmundrations de toute nature paydes pour l'usage ou la concession de l'usage
d'un droit d'auteur, d'un brevet, d'une marque de fabrique ou de commerce, d'un
dessin ou d'un modile, d'un plan, d'une formule ou d'un procdd6 secrets, ainsi
que pour l'usage ou la concession de l'usage d'informations ayant trait A une
expdrience acquise dans le domaine industriel, commercial ou scientifique; ce
terme comprend aussi les rdmundrations de toute nature concernant les films
cindmatographiques et les ceuvres enregistrdes sur films et bandes magn6to-
scopiques destines . la radiodiffusion et A la t6ldvision.

4. Les dispositions du paragraphe 2 ne s'appliquent pas lorsque le
b6n6ficiaire effectif des redevances, rdsident d'un Etat contractant, exerce dans
l'autre Etat contractant d'oa proviennent les redevances, une activitd industrielle
ou commerciale par l'intermddiaire d'un dtablissement stable qui y est situ6, et
que le droit ou le bien gdn6rateur des redevances s'y rattache effectivement. Dans
ce cas, les dispositions de l'article VII sont applicables.

5. Les redevances sont considdrdes comme provenant d'un Etat contrac-
tant lorsque le d6biteur est cet Etat lui-m6me, une subdivision politique, une
collectivitd locale ou un r6sident de cet Etat. Toutefois, lorque le d6biteur des
redevances, qu'il soit ou non rdsident d'un Etat contractant, a dans un Etat
contractant un 6tablissement stable qui supporte la charge de celles-ci, ces
redevances sont rdputdes provenir de l'Etat contractant ou l'dtablissement stable
est situd.

6. Si, par suite de relations spdciales existant entre le d6biteur et le
b6ndficiaire effectif des redevances ou que l'un et l'autre entretiennent avec de
tierces personnes, le montant des redevances pay6es, compte tenu de la
prestation pour laquelle elles sont versdes, excde celui dont seraient convenus le
d~biteur et le bdn6ficiaire effectif en l'absence de pareilles relations, les
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dispositions du present article ne s'appliquent qu'A ce dernier montant. En ce cas,
la partie exc~dentaire des paiements reste imposable conformdment A la
1dgislation de chaque Etat contractant et compte tenu des autres dispositions du
prdsent Accord.

Article XIII. HONOR.AIRES DE GESTION ET LOYERS

1. Les honoraires de gestion provenant d'un Etat contractant et payds A un
rdsident de l'autre Etat contractant sont imposables dans cet autre Etat
contractant.

2. Toutefois, ces honoraires de gestion peuvent aussi tre imposds dans
l'Etat contractant d'o ils proviennent et selon la legislation de cet Etat; mais,
pourvu que les honoraires de gestion soient imposables dans l'autre Etat
contractant, l'imp6t ainsi dtabli ne peut excdder 121/2 pour cent du montant brut
de ces honoraires de gestion.

3. Le terme <, honoraires de gestion >> employd dans le present article
ddsigne les r~mundrations de toute nature paydes A une personne autre qu'un
employd de la personne effectuant le paiement, au titre ou en raison de la
fourniture de conseils en mati~re industrielle ou commerciale, de services dans le
domaine de ia gestion, de l'administration ou de la technique, ou de services ou
d'activitds analogues, mais il ne comprend pas les prestations pour services
professionnels mentionnds A l'article XV. Le terme comprend dgalement les
prestations de toute nature pour l'usage ou la concession de l'usage de biens
mobiliers.

4. Les dispositions du paragraphe 2 ne s'appliquent pas lorsque le
b6ndficiaire effectif des honoraires de gestion, rdsident d'un Etat contractant, a
dans l'autre Etat contractant d'o4 proviennent les honoraires de gestion un
dtablissement stable auquel se rattache effectivement l'obligation donnant lieu au
paiement des honoraires de gestion. Dans ce cas, les dispositions de l'article VII
sont applicables.

5. Les honoraires de gestion sont considdr~s comme provenant d'un Etat
contractant lorsque le ddbiteur est cet Etat lui-meme, une subdivision politique,
une collectivitd locale ou un rdsident de cet Etat. Toutefois, si le d6biteur des
honoraires de gestion, qu'il soit ou non rdsident d'un Etat contractant, a dans un
Etat contractant un dtablissement stable pour lequel l'obligation donnant lieu au
paiement des honoraires de gestion a OW contractd et qui supporte la charge de
ceux-ci, ces honoraires de gestion sont rdputds provenir de cet Etat contractant.

6. Si, par suite de relations spiciales existant entre le d6biteur et le
b6nAficiaire effectif des honoraires de gestion ou que l'un et l'autre entretiennent
avec de tierces personnes, le montant des honoraires de gestion payds, compte
tenu des conseils, des services ou de l'usage pour lesquels ils sont verses, excde
celui dont seraient convenus le ddbiteur et le bdndficiaire effectif en l'absence de
pareilles relations, les dispositions du prdsent article ne s'appliquent qu'A ce
dernier montant. En ce cas, la partie excddentaire des paiements reste imposable
conformdment a la 1dgislation de chaque Etat contractant et compte tenu des
autres dispositions du present Accord.

7. Lorsqu'un rdsident d'un Etat contractant qui reqoit des honoraires de
gestion provenant de I'autre Etat contractant et qui est assujetti A l'imp6t dans le
premier Etat A raison de ces honoraires de gestion en fait la demande pour toute
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annie de r6partition ou d'imposition, l'imp6t payable A raison de ces honoraires
de gestion sera dtabli dans l'Etat contractant d'oti ils proviennent comme s'il
poss6dait un dtablissement stable dans cet Etat et comme si ces honoraires de
gestion dtaient imposables conform6ment A l'article VII.

Article XIV. GAINS EN CAPITAL

1. Les gains provenant de l'aliOnation de biens immobiliers sont imposables
dans l'Etat contractant oi) ces biens sont situds.

2. Les gains provenant de l'alination de biens mobiliers faisant partie de
l'actif d'un dtablissement stable qu'une entreprise d'un Etat contractant a dans
l'autre Etat contractant, y compris de tels gains provenant de l'alidnation globale
de cet dtablissement stable, seul ou avec I'ensemble de l'entreprise, sont
imposables dans cet Etat. Toutefois, les gains qu'un resident d'un des Etats
contractants tire de l'alidnation de navires ou d'a~ronefs exploitds en trafic
international ainsi que de biens mobiliers affects A l'exploitation de tels navires
ou a~ronefs ne sont imposables que dans cet Etat.

3. Les gains provenant de l'alination d'actions d'une soci~t6 dont les biens
sont constitu~s principalement de biens immobiliers situ~s dans un Etat
contractant sont imposables dans cet Etat.

Les gains provenant de l'ali~nation d'une participation dans une soci~to de
personnes (partnership) ou dans une fiducie (trust) dont les biens sont constituds
principalement de biens immobiliers situds dans un Etat contractant sont
imposables dans cet Etat.

4. Les gains provenant de l'alidnation de tous biens autres que ceux qui sont
mentionns aux paragraphes 1, 2 et 3 ne sont imposables que dans l'Etat
contractant dont le c6dant est un rdsident.

5. Les dispositions du paragraphe 4 ne portent pas atteinte au droit d'un
Etat contractant de percevoir, conformment Ax sa 1dgislation, un imp6t sur les
gains provenant de l'alidnation d'un bien et rdalisds par une personne physique qui
est un rdsident de l'autre Etat contractant et qui :

a) posside la nationalitd du premier Etat ou a W un rdsident de cet Etat pendant
au moins 10 ans avant l'alidnation du bien, et

b) a W un rdsident du premier Etat Ax un moment quelconque au cours des cinq
anndes pr6cAdant immdiatement I'alidnation du bien.

Article XV. PROFESSIONS LIBtRALES

1. Les revenus qu'un rdsident d'un Etat contractant tire d'une profession
lib6rale ou d'autres activitds inddpendantes de caract ,re analogue peuvent etre
assujettis A l'imp6t dans l'autre Etat contractant, mais uniquement dans la mesure
oax ces revenus sont imposables A ses activitds dans cet autre Etat. Dans le calcul
des revenus imputables A de telles activit~s, sont admissibles en d6duction les
d~penses exposdes dans l'exercice de ces activitAs, y compris les frais gdndraux et
d'administration raisonnables ainsi exposds, soit dans l'Etat oii les activitds sont
exerc6es, soit ailleurs.

2. L'expression <, professions iibdrales o comprend les activitds inddpen-
dantes d'ordre scientifique, littdraire, artistique, dducatif ou pddagogique, ainsi
que les activitds inddpendantes des mddecins, avocats, ing~nieurs, architectes,
dentistes et comptables.
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Article XVI. PROFESSIONS DIPENDANTES

1. Sous rdserve des dispositions des articles XVII, XIX et XX, les salaires,
traitements et autres rdmundrations similaires qu'un rdsident d'un Etat contrac-
tant regoit au titre d'un emploi salarid ne sont imposables que dans cet Etat, a
moins que l'emploi ne soit exercd dans l'autre Etat contractant. Si l'emploi y est
exercd, les r~muntrations reques A ce titre sont imposables dans cet autre Etat.

2. Nonobstant les dispositions du paragraphe 1, les rdmundrations qu'un
rdsident d'un Etat contractant reroit au titre d'un emploi salarid exercd dans
l'autre Etat contractant ne sont imposables que dans le premier Etat :

a) si les r~mundrations gagndes dans l'autre Etat contractant au cours de
l'annde civile considdrde n'excdent pas cinq mille dollars canadiens ($5 000) ou
l'dquivalent en monnaiejamaiquaine, ou tout autre montant ddsignd et acceptd par
dchange de lettres entre les autoritds comp~tentes des Etats contractants; ou

b) si
(i) le b6n6ficiaire sjourne dans l'autre Etat contractant pendant une pdriode ou

des pdriodes n'excddant pas au total 183 jours au cours de l'annde civile
considdrde, et

(ii) les r6mundrations sont paydes par un employeur ou au nom d'un employeur
qui n'est pas rdsident de I'autre Etat, et

(iii) la charge de ces rdmundrations n'est pas support6e par un 6tablissement
stable que l'employeur a dans l'autre Etat.

3. Nonobstant les dispositions prdcddentes du prdsent article, les r6mundra-
tions au titre d'un emploi salari6 exercd A bord d'un navire ou d'un a6ronef
exploitd en trafic international par une entreprise d'un Etat contractant ne sont
imposables que dans cet Etat.

Article XVII. TANTItMES

Les tantiimes, jetons de presence et autres r6tributions similaires qu'un
rdsident d'un Etat contractant reqoit en sa qualitd de membre du conseil
d'administration ou de surveillance d'une socidtd qui est un r6sident de l'autre
Etat contractant, sont imposables dans cet autre Etat.

Article XVIII. ARTISTES ET SPORTIFS

1. Nonobstant les dispositions des articles VII, XV et XVI, les revenus que
les artistes du spectacle, tels les artistes de thdatre, de cindma, de la radio ou de la
t6ldvision et les musiciens, ainsi que les sportifs, retirent de leurs activitds
personnelles en cette qualitd sont imposables dans l'Etat contractant ot) ces
activitds sont exercdes.

2. Lorsque le revenu d'activitds exerc~es personnellement, et en cette
qualitd, par un artiste du spectacle ou un sportif est attribu6 A une autre personne
que l'artiste ou le sportif lui-mdme, il peut, nonobstant les dispositions des arti-
cles VII, XV et XVI, etre impos6 dans l'Etat contractant oCi sont exercdes les
activitds de I'artiste ou du sportif.

3. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas

a) aux revenus d'activit~s exercdes dans un Etat contractant par des artistes du
spectacle ou des sportifs, si la tourne dans cet Etat contractant est financ6e

Vol. 1467, 1-24863



162 United Nations - Treaty Series o Nations Unies - Recuefl des Traitis 1987

pour une large part au moyen de fonds publics de l'autre Etat contractant, y
compris une subdivision politique, une collectivitd locale ou un organisme de
droit public de cet Etat;

b) a une organisation sans but lucratif dont aucun revenu n'tait payable A un
propridtaire, membre ou actionnaire ou ne pouvait par ailleurs tre disponible
au profit personnel de ceux-ci; ou

c) A un artiste du spectacle ou un sportif, au titre de services rendus a une
organisation visde A l'alinda b.

Article XIX. PENSIONS ET RENTES

1. Toute pension ou rente provenant d'un Etat contractant et payde A un
rdsident de l'autre Etat contractant est imposable dans cet autre Etat.

2. Toute pension provenant d'un Etat contractant et payde A un resident de
l'autre Etat contractant peut 6galement etre imposde dans l'Etat d'oii elle provient
et selon la Igislation de cet Etat. Toutefois, dans le cas d'un paiement pdriodique
d'une pension, l'imp6t ainsi 6tabli ne peut excdder le taux calculd en fonction du
montant d'imp6t que le b6ndficiaire de ce paiement devrait autrement verser pour
l'annde A l'6gard du montant total de tels paiements qu'il a regus au cours de
l'ann6e, s'il dtait un r6sident de l'Etat contractant d'oh provient le paiement.

3. Toute rente provenant d'un Etat contractant et payde A un rdsident de
l'autre Etat contractant peut etre imposde dans l'Etat d'o6 elle provient et selon la
1dgislation de cet Etat, mais l'imp6t ainsi 6tabli ne peut excdder 15 pour cent du
montant brut de la partie imposable de la rente. Toutefois, cette limitation ne
s'applique pas aux paiements forfaitaires ddcoulant de l'abandon, de l'annulation,
du rachat, de la vente ou d'une autre forme d'alidnation de la rente, ou aux
paiements de toute nature en vertu d'un contrat de rente A versements invariables.

4. Nonobstant toute disposition du present Accord,
a) les pensions et allocations reques du Canada en vertu de la Loi sur les

pensions, la Loi sur les pensions et allocations de guerre pour les civils ou la Loi
sur les allocations aux anciens combattants et une indemnitd reque en vertu des
rfglements dtablis conform~ment A l'article 7 de la Loi sur l'adronautique seront
exondr6es de l'imp6t jamaiquain, tant qu'elles seront exondrdes de l'imp6t
canadien;

b) les pensions et allocations reques de la Jama'ique en vertu
(i) de tout texte 16gislatif stipulant le paiement d'une pension, d'une allocation

de retraite ou de tout autre versement semblable provenant du Fonds
consolidd;

(ii) de la Loi sur les Pensions des Officiers de Paroisse (Pensions (Parochial
Officers) Act);

(iii) de tout autre texte 1dgislatif ou instrument statutaire reconnu par d~cret du
ministre comme dtant une loi sur les pensions aux fins de l'article 26 de la Loi
de l'imp6t sur le revenu,

seront exondrAes de l'imp6t canadien tant qu'elles seront exondroes de l'imp6t
jamaiquain.

5. Au sens du present article, le terme ,, rente o ddsigne une somme
d6terminde payable pdriodiquement A dchdances fixes a titre viager ou pendant
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une pdriode d~terminde ou qui peut l'8tre, en vertu d'un engagement d'effectuer
les paiements en Achange d'une contre-partie pleine et suffisante versde en argent
ou dvaluable en argent.

6. Toute pension alimentaire, allocation de s6paration ou autre allocation
semblable provenant d'un Etat contractant et payde at un rdsident de l'autre Etat
contractant qui y est assujetti A l'imp6t a raison desdits revenus, ne sont
imposables que dans cet autre Etat.

Article XX. FONCTIONS PUBLIQUES

1. a) Les rdmundrations, autres que les pensions, versdes par un Etat
contractant ou l'une de ses subdivisions politiques ou collectivit6s locales A une
personne physique, au titre de services rendus a cet Etat ou A cette subdivision ou
collectivitd, ne sont imposables que dans cet Etat.

b) Toutefois, ces rdmun6rations ne sont imposables que dans l'Etat
contractant dont le b~ndficiaire est un rdsident si les services sont rendus dans cet
Etat et si le b~ndficiaire de la r6mundration n'est pas devenu un rdsident dudit Etat
A seules fins de rendre les services.

2. Les dispositions du prdsent article ne s'appliquent pas aux sommes
versdes au titre de services rendus dans le cadre d'une activitd commerciale ou
industrielle exercde par l'un des Etats contractants ou l'une de ses subdivisions
politiques ou collectivitds locales.

Article XXI. ETUDIANTS

Les sommes qu'un dtudiant, un stagiaire ou un apprenti qui est, ou qui dtait
immddiatement avant de venir s6journer dans un Etat contractant, un resident de
l'autre Etat contractant et qui sdjourne dans le premier Etat A seule fin d'y
poursuivre ses dtudes ou sa formation, regoit pour couvrir ses frais d'entretien,
d'dtudes ou de formation ne sont pas imposables dans le premier Etat, A condition
qu'elles proviennent de sources situ6es en dehors de cet Etat.

Article XXII. REVENUS NON EXPRESStMENT MENTIONNI S

1. Sous rdserve des dispositions du paragraphe 2, les 6lments du revenu
d'un rdsident d'un Etat contractant qui ne sont pas express6ment mentionnds
dans les articles prdcddents du present Accord ne sont imposables que dans cet
Etat.

2. Toutefois, si ces revenus pergus par un rdsident d'un Etat contractant
proviennent de sources situdes dans l'autre Etat contractant, ils peuvent etre
imposds dans I'Etat d'oi ils proviennent et selon la 16gislation de cet Etat. Mais
lorsqu'un rdsident de la Jamaique tire de sources situdes au Canada des revenus
d'une succession (estate) ou d'une fiducie (trust) A raison desquels il est assujetti A
l'imp6t jama'quain, l'imp6t dtabli au Canada ne peut excder 15 pour cent du
montant brut des revenus.

Article XXIII. ELIMINATION DE LA DOUBLE IMPOSITION

1. En ce qui concerne le Canada, la double imposition est dvitde de la fagon
suivante :

a) Sous r6serve des dispositions existantes de la 1dgislation canadienne
concernant l'imputation de l'imp6t payd dans un territoire en dehors du Canada
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sur l'imp6t canadien payable et de toute modification ultdrieure de ces
dispositions qui n'en affecterait pas le principe g6ndral, l'imp6t dO en Jamaique a
raison de b~ndfices, revenus ou gains provenant de la Jamaique est portd en
d6duction de tout imp6t canadien dO A raison des m6mes bendfices, revenus ou
gains.

b) Sous reserve des dispositions existantes de la 1dgislation canadienne
concernant la d6termination du surplus exon6rd d'une corporation dtrangore
affilide et de toute modification ulterieure de ces dispositions qui n'en affecterait
pas le principe general, une socidtt r~sidente au Canada peut, aux fins de l'imp6t
canadien, d6duire lors du calcul de son revenu imposable tout dividende requ qui
provient du surplus exonerd d'une corporation etrangore affilide qui est rdsidente
en Jamaique.

2. En ce qui concerne la Jamafque, la double imposition est dvitde de la
fagon suivante :

a) Sous reserve des dispositions existantes de la 1dgislation jamaiquaine
concernant l'imputation sur I'imp6t jama'fquain de l'imp6t payd dans un territoire
en dehors de la Jamaique et de toute modification ult6rieure de ces dispositions
qui n'en affecterait pas le principe general, l'imp6t dO au Canada A raison des
b6ndfices, revenus ou gains provenant du Canada est porte en d6duction de tout
imp6t jamaiquain dfi A raison des m6mes b6ndfices, revenus ou gains;

b) Sous rdserve des dispositions existantes de la 16gislation jama'fquaine
concernant l'imputation sur l'imp6t jamaiquain de l'imp6t paye dans un territoire
en dehors de la Jamaique et de toute modification ultdrieure de ces dispositions
qui n'en affecterait pas le principe g6ndral, lorsqu'une societe qui est un r6sident
du Canada paye un dividende A une soci6te qui est un resident de la Jamaique et
qui contr6le directement ou indirectement au moins 10 pour cent des droits de
vote dans la premiere societ6, il sera tenu compte, dans le calcul de l'imputation,
de l'imp6t payable au Canada par la premiere societe sur les b6ndfices qui servent
au paiement des dividendes.

3. Pour l'application du present article, les b6nefices, revenus ou gains d'un
rdsident d'un Etat contractant ayant supportd l'imp6t de I'autre Etat contractant
conformment aux dispositions du present Accord, sont consideres comme
provenant des sources situdes dans cet autre Etat.

4. Pour l'application du paragraphe 1, a, l'imp6t dO en Jamaique par un
rdsident du Canada A raison des b6nefices imputables A une entreprise ou un
commerce qu'il exerce en JamaIque, ou A raison des dividendes, int6rets et
redevances regus d'une socidtd qui est un rdsident de la Jamaique, comprend tout
montant qui aurait dte payable au titre de l'imp6t jamaiquain pour l'ann6e, n'eat

td une exon6ration ou une r6duction d'imp6t accordde pour cette ann6e, ou
partie de celle-ci, conform6ment A :

a) l'une ou l'autre des dispositions suivantes, c'est-A-dire
- l'article 10(4) de la Loi tendant A encourager l'industrie des films cindmatogra-

phiques (Motion Picture Industry [Encouragement] Act);
- les Parties II et VI de la Loi sur les stimulants industriels (Industrial Incentives

Act);
- les articles 10 et I 1 de la Loi tendant A encourager l'industrie d'exportation

(Export Industry Encouragement Act);
Vol. 1467. 1-24863



United Nations - Treaty Series * Nations Unies - Recueli des Traitis

- la Loi de 1974 portant harmonisation r~gionale des stimulants industriels
(Industrial Incentives [Regional Harmonization] Act, 1974);

- l'article 10(1)(a) de la Loi tendant A encourager l'industrie de raffinage du
p6trole (Petroleum Refining Industry [Encouragement] Act);

- la Partie V de la Premiere Annexe de la Loi de l'imp6t sur le revenu (Income
Tax Act);

- les articles 9 et 10 de la Loi sur les stimulants aux h6tels (Hotels [Incentives]
Act);

- les articles 7 et 8 de la Loi sur les stimulants aux maisons de vill6giature (Resort
Cottages [Incentives] Act);

- les articles 7 et 8 de la Loi sur les stimulants agricoles (Agricultural Incentives
Act);

pour autant qu'elles 6taient en vigueur A la date de signature du pr6sent Accord et
n'ont pas dtd modifi6es depuis, ou n'ont subi que des modifications mineures qui
n'en affectent pas le caract~re g6ndral; et sauf dans la mesure oii l'une desdites
dispositions (autre que i'article 7(5) de la Loi sur les stimulants aux h6tels [Hotels
(Incentives) Act]) a pour effet d'exon6rer une catdgorie de revenus ou d'en alldger
l'imposition pour une pdriode exc6dant 10 ans;

b) toute autre disposition accordant une exon6ration ou une r6duction
d'imp6t qui est, de l'accord des autorit~s compdtentes des Etats contractants, de
nature analogue, si elle n'a pas W modifide postdrieurement ou n'a subi que des
modifications mineures qui n'en affectent pas le caract~re gdn6ral.

5. Pour l'application du paragraphe 4, lorsqu'une exon6ration ou une
r6duction d'imp6t est accordde par la Loi tendant A encourager l'industrie
d'exportation (Export Industry Encouragement Act), il n'en sera tenu compte aux
fins dudit paragraphe que dans la mesure oil l'exondration ou la r6duction est
autorisde par la partie II de la Loi sur les stimulants industriels (Industrial
Incentives Act), et si, et seulement si, la soci6t6 ayant droit A la mesure
d'all6gement aurait pu etre reconnue comme une socidt6 qui 6tait une entreprise
approuvde conformment aux dispositions de l'article 4 de la Loi sur les
stimulants industriels (Industrial Incentives Act).

Article XXIV. NON-DISCRIMINATION

1. Les nationaux d'un Etat contractant ne sont soumis dans l'autre Etat
contractant A aucune imposition ou obligation y relative, qui est autre ou plus
lourde que celle a laquelle sont ou pourront re assujettis les nationaux de cet
autre Etat se trouvant dans la meme situation.

2. L'imposition d'un dtablissement stable qu'une entreprise d'un Etat
contractant a dans l'autre Etat contractant n'est pas dtablie dans cet autre Etat
d'une fagon moins favorable que l'imposition des entreprises de cet autre Etat qui
exercent la meme activitd.

3. Aucune disposition du present Accord ne peut re interprdt6e
a) comme obligeant un Etat contractant A accorder aux rdsidents de l'autre Etat

contractant les d6ductions personnelles, abattements et r6ductions d'imp6t en
fonction de la situation ou des charges de famille qu'il accorde 4 ses propres
rdsidents; ou
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b) comme emp~chant la Jamaique d'dtablir, conform~ment A l'article 48(5) de la
Loi de I'imp6t sur le revenu (Income Tax Act) de la Jamaique, l'imp6t sur le
revenu A un taux plus dlev6 pour une soci6td d'assurance sur la vie qui est
rdsident du Canada que pour une socidtd ,, jamaiquanisde >> (Jamaicanized)
d'assurance sur la vie; ou

c) comme emp~chant la Jamaique d'dtablir un imp6t spdcial conformdment A son
programme de ddveloppement dconomique et qui, de l'accord des Etats
contractants, devrait 6tre exclu des dispositions du present article;

pourvu que tout imp6t visd A l'alinda b ou c du prdsent paragraphe ne soit dtabli
d'une fagon moins favorable, pour un rdsident du Canada que pour un rdsident de
tout autre territoire qui n'est pas un pays membre du Marchd commun des
Caralbes.

4. Les entreprises d'un Etat contractant, dont le capital est en totalitd ou en
partie, directement ou indirectement, ddtenu ou contr6l par un ou plusieurs
rdsidents de l'autre Etat contractant, ne sont soumises dans le premier Etat a
aucune imposition ou obligation y relative, qui est autre ou plus lourde que celle A
laquelle sont ou pourront etre assujetties les autres entreprises de meme nature de
ce premier Etat dont le capital est en totalit6 ou en partie, directement ou
indirectement, ddtenu ou contr6ld par un ou plusieurs residents d'un Etat tiers.

5. Le terme ,, imposition >> ddsigne dans le prdsent article les imp6ts vis6s
par le present Accord.

Article XXV. PROCfDURE AMIABLE

1. Lorsqu'un rdsident d'un Etat contractant estime que les mesures prises
par un Etat contractant ou par chacun des deux Etats entrainent ou entraineront
pour lui une imposition non conforme au prdsent Accord, il peut, sans prdjudice
des recours prdvus par la 1dgislation nationale de ces Etats, adresser A l'autoritd
compdtente de l'Etat contractant dont il est un rdsident, une demande dcrite et
motivde de revision de cette imposition. Pour 8tre recevable, ladite demande doit
dire prdsentde dans un dd1ai de deux ans i compter de la premiere notification de
la mesure qui entraine une imposition non conforme au present Accord.

2. L'autoritd compdtente visde au paragraphe 1 s'efforce, si la rdclamation
lui parait fondde et si elle n'est pas elle-mdme en mesure d'apporter une solution
satisfaisante, de r~gler la question par voie d'accord amiable avec l'autoritd
compdtente de I'autre Etat contractant, en vue d'dviter une imposition non
conforme au present Accord.

3. Un Etat contractant n'augmentera pas la base imposable d'un rdsident de
l'un ou I'autre Etat contractant en y incluant des 616ments de revenu qui ont ddjA
dtd imposds dans l'autre Etat contractant, apr~s l'expiration des ddlais prdvus par
sa Idgislation nationale et, en tout cas, apr~s l'expiration de cinq ans A dater de la
fin de la pdriode imposable au cours de laquelle les revenus en cause ont W
rdalisds.

4. Les dispositions du paragraphe 3 ne s'appliquent pas en cas de fraude,
d'omission volontaire ou de negligence.

5. Les autoritds compdtentes des Etats contractants s'efforcent, par voie
d'accord amiable, de rdsoudre les difficultds ou de dissiper les doutes auxquels
peuvent donner lieu l'interprdtation ou l'application du prdsent Accord. En
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particulier, les autorit~s comp~tentes des Etats contractants peuvent se consulter
en vue de parvenir A un accord :
a) pour que les b~ndfices revenant un rdsident d'un Etat contractant et A son

dtablissement stable situd dans l'autre Etat contractant soient imputes d'une
manire identique;

b) pour que les revenus revenant A un rdsident d'un Etat contractant et A toute
personne associde visde A l'article IX soient attribuds d'une mani~re identique.

Article XXVI. ECHANGE DE RENSEIGNEMENTS

I.. Les autorit6s comp6tentes des Etats contractants dchangent les rensei-
gnements n cessaires pour appliquer les dispositions du present Accord et celles
des lois internes des Etats contractants relatives aux imp6ts visds par ledit Accord
dans la mesure oii l'imposition qu'elles prdvoient est conforme t l'Accord et pour
prdvenir la fraude ou l'dvasion fiscale en ce qui concerne les imp6ts visds par le
present Accord. Tout renseignement ainsi dchang6 est tenu secret et n'est
communiqu6 qu'aux personnes ou autorit~s chargdes de l'6tablissement ou du
recouvrement des imp6ts visds par le prdsent Accord.

2. Les dispositions du paragraphe I ne peuvent en aucun cas etre
interprt6es comme imposant t un Etat contractant l'obligation :
a) de prendre des dispositions administratives d~rogeant at sa propre legislation

ou t sa pratique administrative ou t celles de l'autre Etat contractant;
b) de fournir des renseignements qui ne pourraient etre obtenus sur la base de sa

propre Idgislation ou dans le cadre de sa pratique administrative normale ou de
celles de l'autre Etat contractant;

c) de transmettre des renseignements qui rAvleraient un secret commercial,
industriel, professionnel ou un proc~d commercial ou des renseignements
dont la communication serait contraire t l'ordre public.

Article XXVII. FONCTIONNAIRES DIPLOMATIQUES ET CONSULAIRES

1. Les dispositions du present Accord ne portent pas atteinte aux priviltges
fiscaux dont b6ndficient les membres des missions diplomatiques ou consulaires
en vertu soit des rgles gdn6rales du droit des gens, soit des dispositions d'accords
particuliers.

2. Nonobstant l'article IV, une personne physique qui est membre d'une
mission diplomatique, consulaire ou permanente d'un Etat contractant dtablie
dans I'autre Etat contractant ou dans un Etat tiers est rdputde, aux fins du present
Accord, etre un rdsident de I'Etat d'envoi t condition d'y etre soumise aux memes
obligations, en matitre d'imp6ts sur l'ensemble du revenu, que les r6sidents dudit
Etat.

3. Le prdsent Accord ne s'applique pas aux organisations internationales, A
leurs organes ou A leurs fonctionnaires, ni aux personnes qui sont membres d'une
mission diplomatique, consulaire ou permanente d'un Etat tiers, lorsqu'ils se
trouvent sur le territoire d'un Etat contractant et n'y sont pas soumis aux memes
obligations, en matitre d'imp6ts sur l'ensemble du revenu, que les r6sidents dudit
Etat.
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Article XXVIII. DISPOSITIONS DIVERSES

1. Les dispositions du present Accord ne peuvent dtre interprdtdes comme
limitant d'une mani.re quelconque les exondrations, abattements, deductions,
credits ou autres aldgements qui sont ou seront accordds

a) par la lgislation d'un Etat contractant pour la determination de l'imp6t prdlevd
par cet Etat, ou

b) par tout autre accord intervenu entre les Etats contractants.

2. Aucune disposition du present Accord ne peut etre interprdt~e conme
empdchant le Canada de prdlever un imp6t sur les montants inclus dans le revenu
d'un rdsident du Canada en vertu de l'article 91 de la Loi de l'imp6t sur le revenu
du Canada.

3. Les autoritds comp~tentes des Etats contractants peuvent communiquer
directement entre elles pour l'application du prdsent Accord.

4. Pour d6terminer, aux fins de l'imp6t jamaiquain, si une socidtd est une
socidtd publique (open company) l'expression o bourse de valeurs reconnue *
(recognized stock exchange) comprend la Bourse de 'Alberta, la Bourse de
Montrdal, la Bourse de Toronto, la Bourse de Vancouver et la Bourse de
Winnipeg. La prdsente disposition ne s'applique pas A une socidtd qui est un
rdsident du Canada et qui est contr6le, directement ou indirectement, par une ou
plusieurs personnes rdsidant en Jamaique.

5. Le present Accord ne s'applique pas aux socidtds ayant droit A un
avantage fiscal spdcial en vertu de la Loi portant alldgement de l'imp6t sur le
revenu pour les socidtds financi~res internationales (International Finance
Companies (Income Tax Relief Act)). Le prdsent Accord ne s'applique dgalement
pas aux socidtds ayant droit A un avantage fiscal spdcial en vertu d'une loi
analogue adoptde subs6quemment par la Jamaique et qui s'ajouterait ou
remplacerait ia loi mentionnde ci-dessus.

Article XXIX. ENTRI E EN VIGUEUR

1. Chacun des Etats contractants prendra les mesures n~cessaires pour
donner force de loi au prdsent Accord dans sajuridiction et chaque Etat notifiera A
i'autre l'accomplissement de ces mesures. Le prdsent Accord entrera en vigueur A
la date de la derni~re de ces notifications et prendra effet

a) au Canada :
(i) A l'dgard de l'imp6t retenu A la source sur les montants payds A des non-

rdsidents ou port6s A leur crddit A partir du P, janvier 1977; et
(ii) A l'dgard des autres imp6ts canadiens, pour toute annde d'imposition

commengant A partir du lI" janvier 1977;
b) en Jama'que :

A l'dgard de l'imp6t jamaiquain, pour toute annde de repartition
commenqant A partir du P, janvier 1977.

2. L'Accord entre le Gouvernement du Canada et le Gouvernement de la
Jama'fque sign6 A Kingston le 4 janvier 1971' est abrogd A compter du jour oA le

Nations Unies, Recueji des Trait4s, vol. 977, p. 183.
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present Accord entre en vigueur. Ii cessera d'avoir effet A l'dgard des imp6ts
auxquels le present Accord s'applique, conformdment au paragraphe 1.

Article XXX. DtNONCIATION

Le present Accord restera ind~finiment en vigueur; mais chacun des Etats
contractants pourra, jusqu'au 30 juin inclus de toute annde civile postdrieure A
I'annde 1978, donner un avis de d~nonciation A l'autre Etat contractant et, dans ce
cas, le prdsent Accord cessera d'etre applicable

a) au Canada :
(i) A I'dgard de l'imp6t retenu A la source sur les montants pay6s A des non-

rdsidents ou port~s A leur credit A partir du lcjanvier de l'ann6e civile qui suit
immddiatement celle ofl I'avis est donnd; et

(ii) A l'6gard des autres imp6ts canadiens, pour toute annde d'imposition
commengant A partir du 1, janvier de l'ann~e civile qui suit immddiatement
celle oa I'avis est donn6;
b) en Jamaique :

'6gard de l'imp6t jamaiquain, pour toute ann6e de r6partition
commenqant b partir du 1 janvier de l'annde civile qui suit immd-
diatement celle ob I'avis est donnd.
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IN WITNESS WHEREOF the undersigned, duly authorized thereto, have signed
this Agreement.

DONE in duplicate at Kingston, this 30th day of March 1978, in the English
and French languages, each version being equally authentic.

EN FOI DE QUOI les soussignds, diament autorisds t cet effet, ont signd le
prdsent Accord.

FAIT en double exemplaire A Kingston, ce 30c jour de mars 1978, en langues
frangaise et anglaise, chaque version faisant dgalement foi.

C. E. W. HOOPER
For the Government of Canada

Pour le Gouvernement du Canada

E. 0. BELL
For the Government of Jamaica

Pour le Gouvernement de la Jamalque
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EXCHANGE OF NOTES CON-
STITUTING AN AGREE-
MENT' BETWEEN THE
GOVERNMENT OF CANADA
AND THE GOVERNMENT OF
JAMAICA TO PROVIDE FOR
THE EXCHANGE OF THIRD
PARTY COMMUNICATION
BETWEEN AMATEUR RADIO
STATIONS OF CANADA AND
JAMAICA

Kingston, October 2, 1979

Excellency,

I have the honour to propose to Your
Excellency on instructions from my
Government that an Agreement be con-
cluded between our two Governments
to permit amateur radio stations of Can-
ada and Jamaica to exchange messages
or other communications from or to
third parties under the following con-
ditions:

Amateur stations of Canada and Ja-
maica may exchange messages or other
communications from or to third par-
ties, provided:

(a) the amateur stations exchanging
such third party communications
are not paid any direct or indirect
compensation therefor; and

(b) such communications shall be lim-
ited to conversations or messages of
a technical or personal nature, for
which, by reason of their unimpor-
tance, recourse to the public tele-
communications service is not jus-
tified.

'Came into force on 19 October 1979. i.e., 15 days after
the date of the note in reply, in accordance with the
provisions of the said notes.

Vol. 1467.1-24864

ItCHANGE DE NOTES CONSTI-
TUANT UN ACCORD' ENTRE
LE GOUVERNEMENT DU
CANADA ET LE GOUVER-
NEMENT DE LA JAMAIQUE
AFIN DE PERMETTRE AUX
STATIONS DE RADIOAMA-
TEURS DU CANADA ET DE
LA JAMAIQUE D'tCHANGER
DES MESSAGES EMANANT
DE TIERCES PARTIES

Kingston, le 2 octobre 1979

Monsieur le Ministre,

Suite aux directives de mon Gouver-
nement, j'ai l'honneur de proposer la
conclusion entre nos deux Gouverne-
ments d'un accord permettant aux sta-
tions de radioamateurs du Canada et de
Jamaique d'dchanger des messages et
autres communications avec des tiers,
dans les conditions suivantes.

Les stations de radioamateurs du
Canada et de Jamaique pourront dchan-
ger des messages et autres communica-
tions avec des tiers, pourvu que

(a) les stations de radioamateurs com-
muniquant de la sorte avec des tiers
ne touchent aucune rdmundration
directe ou indirecte pour ce faire;

(b) lesdites communications ne consis-
tent qu'en conversations ou mes-
sages de caract ,re technique ou per-
sonnel ayant trop peu d'importance
pourjustifier le recours aux services
publics de t~l~communications.

Entrd en vigueur le 19 octobre 1979, soit 15 jours
aprts la date de la note de rtponse, conforndment aux
dispositions desdites notes.
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If the Government of Jamaica is pre-
pared to accept the foregoing provi-
sions, I have the honour to suggest that
this Note, which is authentic in English
and French, and your reply thereto shall
constitute an Agreement between our
two Governments which shall enter into
force fifteen days after the date of Your
Excellency's reply. This Agreement
shall be subject to termination at any
time, on sixty days' notice in writing by
either Government.

Please accept, Excellency, the as-
surances of my highest consideration.

T. B. SHEEHAN

High Commissioner

The Honourable P. J. Patterson
Deputy Prime Minister and Minister of

Foreign Affairs
Kingston, Jamaica

October 4, 1979

Excellency:
I have the honour to acknowledge re-

ceipt of your Note of 2nd October, 1979
in which you proposed on instructions
from your Government that an Agree-
ment between our two Governments
be concluded to permit amateur radio
stations of Canada and Jamaica to
exchange messages or other communi-
cations from or to third parties.

Si le Gouvernement de Jamaique
agree les dispositions qui pr~cident,j'ai
I'honneur de proposer que la prdsente
note dont les versions frangaise et an-
glaise font dgalement foi, et la rdponse
que vous y donnerez constituent entre
nos deux pays un accord qui entrera en
vigueur quinze jours apr~s la date de
votre rdponse. Cet accord pourra etre
ddnoncd par l'un ou l'autre des deux
pays sur prdavis dcrit de soixantejours.

Veuillez agr~er, Monsieur le Minis-
tre, les assurances de ma tres haute con-
siddration.

Le Haut Commissaire,
T. B. SHEEHAN

L'Honorable P. J. Patterson
Vice Premier Ministre et Ministre des

Affaires dtrang~res
Kingston, Jamaique

[TRADUCTION' - TRANSLATION 2 ]

Le 4 octobre 1979

Excellence,
J'ai I'honneur d'accuser r6ception de

votre note du 2 octobre 1979 dans la-
quelle, suite aux directives de votre
Gouvernement, vous avez proposd la
conclusion entre nos deux Gouverne-
ments d'un accord permettant aux sta-
tions de radioamateurs du Canada et de
la Jama'que d'dchanger des messages et
autres communications avec des tiers,
dans les conditions suivantes :

'Traduction fournie par le Gouvernement canadien.
2 Translation supplied by the Government of Canada.
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Such messages or communications
may be exchanged under the following
conditions:

[See note 1]

I am pleased to inform you that my
Government finds the proposal of your
Government acceptable and that your
Note and this reply constitute an
Agreement between our two Govern-
ments which shall come into force fif-
teen days after the date of my reply and
shall be subject to termination at any
time, on sixty days' notice in writing by
either Government.

Please accept, Excellency, the as-
surances of my highest consideration.

P. J. PATTERSON

Deputy Prime Minister and Minister
of Foreign Affairs

His Excellency T. B. Sheehan,
Canadian High Commissioner
Kingston, Jamaica

Les stations de radioamateurs du
Canada et de la Jamaique pourront
dchanger des messages et autres com-
munications avec des tiers, pourvu
que :

[Voir note I]

Je suis heureux de vous informer que
mon Gouvernement trouve la proposi-
tion de votre Gouvernement accepta-
ble, et que votre note ainsi que la prd-
sente rdponse constituent un Accord
entre nos deux Gouvernements qui en-
trera en vigueur quinze jours apr~s la
date de ma r6ponse et que cet accord
pourra dire ddnoncd par l'un ou l'au-
tre Gouvernement sur prdavis 6crit de
soixante jours.

Veuillez agrder, Excellence, les as-
surances de ma tr~s haute considd-
ration.

P. J. PATTERSON

Premier ministre adjoint et Ministre
des Affaires 6trang res

Son Excellence T. B. Sheehan
Haut Commissaire
Kingston, Jamaique

Vol. 1467. 1-24864
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CANADA
and

JAMAICA

Exchange of notes constituting an agreement concerning the
sale of a "Slowpoke 2" nuclear reactor. Kingston,
20 and 30 June 1983

Authentic texts: English and French.

Registered by Canada on 16 July 1987.

CANADA
et

JAMAIQUE

Echange de notes constituant un accord concernant la vente
d'un reacteur nucleaire du type « Slowpoke 2 >>.
Kingston, 20 et 30 juin 1983

Textes authentiques : anglais etfrangais.

Enregistr par le Canada le 16 juillet 1987.
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EXCHANGE OF NOTES CON-
STITUTING AN AGREE-
MENT' BETWEEN THE GOV-
ERNMENT OF CANADA AND
THE GOVERNMENT OF JA-
MAICA CONCERNING THE
SALE OF A "SLOWPOKE 2"
NUCLEAR REACTOR

tCHANGE DE NOTES CONSTI-
TUANT UN ACCORD' ENTRE
LE GOUVERNEMENT DU
CANADA ET LE GOUVER-
NEMENT DE LA JAMAIQUE
CONCERNANT LA VENTE
D'UN REACTEUR NU-
CLEAIRE DU TYPE - SLOW-
POKE 2 >,

No. 052

The Canadian High Commission presents its compliments to the Ministry of
Foreign Affairs and with reference to the Ministry's Note No. 164/08, dated
16th June, 1983 has the honour to proceed anew with an exchange of Notes, to
enable the Agreement between the Government of Jamaica and the Government of
Canada regarding the Slowpoke II Nuclear Reactor to come into effect. It is
understood that this exchange supersedes the exchange which took place on 3rd
and 8th, February, 1983. The text of the present Exchange of Letters in English and
in French and addressed to the Minister of Foreign Affairs of Jamaica is as follows:

"Excellency,

I have the honour to recall that both
Canada and Jamaica are non-nuclear
weapon States party to the Treaty on the
Non-Proliferation of Nuclear Weapons2

and that both countries have concluded
Agreements with the International
Atomic Energy Agency (IAEA) for the
Application of Safeguards in connection
with the Treaty on the Non-Prolifera-
tion of Nuclear Weapons. 3 In the case of
Jamaica this is the Agreement between
Jamaica and the Agency for the Applica-
tion of Safeguards in connection with
the Treaty for the Prohibition of Nuclear
Weapons in Latin America and the
Treaty on the Non-Proliferation of Nu-
clear Weapons.'

'Came into force on 30 June 1983, the date of the note
in reply, in accordance with the provisions of the said
notes.

2 United Nations, Treaty Series, vol. 729, p. 161.
'Ibid.. vol. 814, p. 255.
4Ibid., vol. 1161, p. 381.
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v Monsieur le Ministre,
L'Ambassadeur,
J'ai l'honneur de rappeler que le Ca-

nada et la Jamaique sont tous deux des
Etats non dot6s d'armes nuciaires qui
sont parties au Trait6 sur la non-pro-
lif6ration des armes nucl6aires2 et qu'ils
ont tous deux conclu avec l'Agence
internationale de l'6nergie (AIEA) des
Accords visant l'application de garan-
ties en rapport avec le Traitd sur la non-
prolifdration des armes nuciaires'. En
ce qui concerne la Jamaique, il s'agit de
l'Accord entre ]a Jama'que et I'AIEA
relatif a l'application de garanties en
rapport avec le Trait6 pour la prohibi-
tion des armes nucl6aires en Am6rique
latine et du Traitd sur la non-prolifdra-
tion des armes nuci6aires".

Entrd en vigueur le 30juin 1983, date de la note de
rdponse, conformment aux dispositions desdites notes.

2 Nations Unies, Recueildes Traitds, vol. 729, p. 161.

3 ibid., vol. 814, p. 255.
4Ibid., vol. 1161, p. 381.
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I have further the honour to refer to
the transaction between Atomic Energy
of Canada Ltd. (AECL) and the Univer-
sity of the West Indies for the supply of a
safe low power critical experiment reac-
tor of the type known as the Slowpoke-2
and to propose that this transfer shall be
made under the following conditions:

(a) the Slowpoke-2 and, in particular,
the nuclear material forming its core
shall not be used in any way that would
result in a nuclear weapon or other nu-
clear explosive device;

(b) the nuclear material forming the
core of the Slowpoke-2 shall be subject
while in the territory of Jamaica to
safeguards to be applied by the IAEA
pursuant to the aforementioned Agree-
ment between Jamaica and the IAEA;
should the IAEA for any reason not
apply such safeguards, our two Govern-
ments shall forthwith enter into alter-
native arrangements satisfactory to the
Government of Canada;

(c) the nuclear material forming the
core of the Slowpoke-2 shall be retrans-
ferred beyond the territory of Jamaica
only to Canada or as otherwise agreed in
writing by the Government of Canada
and the Government of Jamaica;

(d) the Government of Jamaica shall
apply a level of physical protection to
the nuclear material forming the core of
the Slowpoke-2 core commensurate
with that set out in IAEA document
INFCIRC/225/Rev. 1.

If the foregoing proposals are accept-
able to the Government of Jamaica,
I have the honour to propose that this
Note, which is authentic in English and
French, together with your reply to that
effect shall constitute an Agreement be-
tween our two Governments which shall
enter into force on the date of your
reply.

J'ai en outre l'honneur de me rdfdrer A
la transaction intervenue entre I'Ener-
gie atomique du Canada Limitde
(EACL) et l'University of the West In-
dies en vue de fournir un rdacteur d'es-
sai critique, sfir et A faible puissance, de
type Slowpoke-2 et de proposer qu'il
soit fourni aux conditions suivantes :

a) le Slowpoke-2, en particulier les
mati~res nucldaires qui en constituent le
cceur, ne fera l'objet d'aucune utilisa-
tion qui aboutirait A la production d'une
arme nucldaire ou de tout autre dispo-
sitif explosif nucldaire;

b) les mati~res nucldaires constituant
le cceur de Slowpoke-2 seront assujet-
ties pendant leur sdjour sur le territoire
de ia Jamaique aux garanties devant etre
appliqudes par I'AIEA, aux termes de
l'Accord susmentionnd entre la Jama'-
que et I'AIEA; si, pour quelque raison
que ce soit, i'AIEA n'applique pas les-
dites garanties, nos deux Gouverne-
ments concluront immddiatement d'au-
tres arrangements qui satisferont le
Gouvernement du Canada;

c) les mati~res nucldaires constituant
le cceur de Slowpoke-2 ne feront l'objet
d'aucun retransfert au delA du territoire
de la Jamaique, sauf A destination du
Canada ou selon qu'il aura dtd autre-
ment convenu par 6crit entre le Gouver-
nement du Canada et le Gouvernement
de la Jamaique;

d) le Gouvernement de la Jamaique
appliquera aux mati~res nuclaires
constituant le cceur de Slowpoke-2 un
niveau de Protection physique 6qui-
valent A celui dnoncd dans le document
INFCIRC/225/Rev. 1 de I'AIEA.

Si ce qui prdcide agree au Gouver-
nement de la Jamaique, j'ai l'honneur de
proposer que la pr6sente Note, dont les
versions frangaise et anglaise font dga-
lement foi, ainsi que votre rdponse A cet
effet constituent entre nos deux Gou-
vernements un Accord qui entrera en
vigueur A la date de votre r6ponse.

Vol. 1467, 1-24865



178 United Nations - Treaty Series 9 Nations Unies - Recuell des Traltis 1987

Accept, Sir, the assurances of my Je vous prie d'agrder, Monsieur le
highest consideration." Ministre/l'Ambassadeur, les assuran-

ces de ma tr~s haute consideration. ,

Reply:

"Excellency,
I have the honour to acknowledge receipt of your Note No ..... dated ....

which, in its English version, reads as follows:

[See above note]

I have the honour to inform you that the foregoing proposals are acceptable to
the Government of Jamaica, and to confirm that your Note and this reply shall
constitute an Agreement between our two Governments that shall enter into force
on the date of this reply."

The Canadian High Commission avails itself of this opportunity to renew to
the Ministry of Foreign Affairs the assurances of its highest consideration.

C. E. GARRARD

Kingston, June 20, 1983

[TRADUCTION - TRANSLATION]

N0 
052

La Haute Commission canadienne prAsente ses compliments au Ministate
des affaires dtrang~res et, se r~fdrant L la note 164/08 du Ministate en date du
16 juin 1983, a l'honneur de proc~der A un nouvel Achange de notes, en vue de
permettre l'entrde en vigueur de l'Accord conclu entre le Gouvernement de la
Jamalque et le Gouvernement du Canada au sujet du rdacteur nucldaire Slow-
poke II. Il est entendu que cet dchange annule et remplace l'dchange intervenu les
3 et 8 fdvrier 1983. Le texte du present dchange de lettres en anglais et en frangais
adressd au Ministre des affaires dtrang~res de la Jamaique est le suivant

[Voir le texte ci-dessus]

Riponse :

v Monsieur l'Ambassadeur,

J'ai l'honneur d'accuser r6ception de votre note n .... en date du ..... dont
la version anglaise se lit comme suit :

[Voir le texte ci-dessus]

J'ai l'honneur de vous faire savoir que le Gouvernement de la Jamaique
accepte la proposition qui pr6cide et de vous confirmer que votre note et la

Vol. 1467. 1-24865
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prdsente r6ponse constitueront un Accord entre nos deux gouvernements qui
entrera en vigueur A la date de cette rdponse. >,

La Haute Commission canadienne saisit cette occasion, etc.

C. E. GARRARD

Kingston, le 20 juin 1983

MINISTRY OF FOREIGN AFFAIRS

JAMAICA

No. 164/08

The Ministry of Foreign Affairs pre-
sents its compliments to the Canadian
High Commission and has the honour to
refer to the High Commission's Note
No. 052 of 20th June, 1983 signifying the
intention of the Canadian Government
to proceed anew with an exchange of
Notes so as to enable the Agreement
between the Government of Jamaica
and the Government of Canada re-
garding the Slowpoke II Nuclear Reac-
tor to come into effect. It is also under-
stood that this further exchange of
Notes supersedes the exchange which
took place on the 3rd and 8th February,
1983.

The Ministry further takes note of the
text of the present exchange of letters in
English and French, which forms part of
the High Commission's Note No. 052 of
the 20th June, 1983, and which has been
addressed to the Minister of Foreign Af-
fairs of Jamaica. Accordingly, the reply
addressed to the Acting High Commis-
sioner of Canada in Jamaica is as
follows:

"Sir,
I have to honour to acknowledge

receipt of your note No. 052 of the

[TRADUCTION - TRANSLATION]

MINISTtRE DES AFFAIRES tTRANGLRES

JAMAIQUE

No 164/08

Le Ministare des affaires dtrangires
prdsente ses compliments A la Haute
commission canadienne et a l'honneur
de se rf6rer A la note no 052 en date du
20juin 1983 de la Haute commission par
laquelle celle-ci lui signifiait l'intention
du Gouvernement canadien de procAder
A un nouvel Achange de notes de ma-
nitre A permettre l'entrde en vigueur de
l'Accord conclu entre le Gouvernement
de la Jamaique et le Gouvernement du
Canada au sujet du rdacteur nucl6aire
Slowpoke II. I1 est dgalement entendu
que ce nouvel dchange de notes annule
et remplace I'dchange intervenu les 3 et
8 f~vrier 1983.

Le Minist~re prend en outre note du
texte du prdsent dchange de lettres en
anglais et en frangais, qui fait partie de la
note no 052 du 20 juin 1983 de la Haute
commission et qui a &0 adress6 au Mi-
nistre des Affaires .6trangilres de la
Jamaique. La rdponse suivante est en
consdquence adressde au Haut Com-
missaire par intdrim du Canada A la Ja-
maique :

«, Monsieur l'Ambassadeur,
J'ai l'honneur d'accuser r6ception

de votre note no 052 en date du 20juin
Vol. 1467, 1-24865
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20th June, 1983 which, in its English
version, reads as follows"

[See note 1]

The Ministry of Foreign Affairs avails
itself of this opportunity of renewing to
the Canadian High Commission the as-
surances of its highest consideration.

Kingston, 30th June, 1983

Ministry of Foreign Affairs
Jamaica

The Canadian High Commission
Kingston, Jamaica

1983, dont la version anglaise se lit
comme suit o :

[Voir note 1]

Le Minist~re des affaires Atrangres
saisit cette occasion, etc.

Kingston, le 20 juin 1983

Minist~re des affaires dtrang .res
Jamaique

Haute Commission canadienne
Kingston (Jamaique)

Vol. 1467. 1-24865
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CANADA
and

JAMAICA

Agreement with respect to social security. Signed at
Kingston on 10 January 1983

Authentic texts: English and French.

Registered by Canada on 16 July 1987.

CANADA
et

JAMAIQUE

Accord en matiere de
10 janvier 1983

securite sociale. Signe A Kingston le

Textes authentiques : anglais etfrangais.

Enregistrg par le Canada le 16 juillet 1987.
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AGREEMENT' BETWEEN THE GOVERNMENT OF CANADA AND
THE GOVERNMENT OF JAMAICA WITH RESPECT TO SO-
CIAL SECURITY

The Government of Canada and the Government of Jamaica, resolved to co-
operate in the field of social security, have decided to conclude an agreement for
this purpose, and, have agreed as follows:

PART I. GENERAL PROVISIONS

Article I. 1. For the purpose of this Agreement, unless the context
otherwise requires:

(a) "competent authority" means, in relation to Jamaica, the Minister
responsible for National Insurance and, in relation to Canada, the Minister or
Ministers of the Crown responsible for the administration of the laws specified in
Article I1 1. (b);

(b) "territory" means, in relation to Jamaica, the territory of Jamaica and, in
relation to Canada, the territory of Canada;

(c) "legislation" means the legislation described in Article II;
(d) "competent institution" means, in relation to Jamaica, the competent

authority or any body or institution to whom the functions related to this
Agreement may be transferred and, in relation to Canada, the competent
authority;

(e) "credited period" means a period of contribution, paid or credited,
employment or residence used to acquire a right to a benefit under the legislation
of either Party. This term also designates, in relation to Canada, any equivalent
period during which a disability pension is payable under the Canada Pension
Plan;

(f) "Government employment" includes, in relation to Jamaica, employ-
ment in the service of the Government of Jamaica or in the service of any
statutory corporation of Jamaica or company registered under the Company's Act
of Jamaica, being a company in which the Government of Jamaica or an agency of
the Goverment of Jamaica holds not less than fifty-one percent of the voting
shares and, in relation to Canada, service in the employment of the Government
of Canada or a Province of Canada or a Canadian municipality;

(g) "pension", "allowance" or "benefit" includes any supplements or
increases applicable to them;

(h) "old age benefit" means, in relation to Jamaica, an old age pension,
including any wage-related increase, under the National Insurance Act of Jamaica
and, in relation to Canada, an old age pension under the Old Age Security Act
excluding any income tested supplement and the spouse's allowance;

(i) "Spouse's Allowance" means, in relation to Jamaica, the increase to an
old age pension or an invalidity pension for a dependant spouse and, in relation to

Came into force on I January 1984, i.e., the first day of the second month following the exchange of the
instruments of ratification, in accordance with article XXI (I).
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Canada, the benefit payable to the spouse of a pensioner and includes the pension
equivalent and the guaranteed income supplement equivalent under the Old Age
Security Act;

(j) "survivor's benefit" means, in relation to Jamaica, the pension payable,
including any wage-related increase, to a widow or widower under the National
Insurance Act of Jamaica and, in relation to Canada, a survivor's pension payable
to the surviving spouse under the Canada Pension Plan;

(k) "invalidity benefit" means, in relation to Jamaica, an invalidity pension,
including any wage-related increase, payable under the National Insurance Act of
Jamaica and, in relation to Canada, a disability pension payable under the Canada
Pension Plan;

(1) "children's benefit" means an orphan's benefit or a special child's benefit
payable under the National Insurance Act of Jamaica, and, in relation to Canada,
an orphan's benefit or a disabled contributor's child's benefit payable under the
Canada Pension Plan;

(m) "death benefit" means, in relation to Jamaica, the funeral grant, payable
in a lump sum under the National Insurance Act of Jamaica and, in relation to
Canada, the death benefit payable in a lump sum under the Canada Pension Plan..

2. Any term that is not defined in this Article has the meaning assigned to it
in the applicable legislation.

Article M. The legislation to which this Agreement applies is:
(a) in relation to Jamaica, the National Insurance Act and regulations made

thereunder, as they apply to:
(i) old age benefits

(ii) invalidity benefits
(iii) widow's or widower's benefits

(iv) orphan's benefits
(v) special child's benefits

(vi) funeral grants;

(b) in relation to Canada:

(i) the Old Age Security Act and regulations made thereunder,

and
(ii) the Canada Pension Plan and regulations made thereunder.

2. This Agreement applies or shall apply to all Acts or regulations which
have amended, consolidated or extended, or shall amend, consolidate or extend
the legislation listed in paragraph 1.

3. This Agreement shall apply to Acts or regulations which extend the
existing plans to other categories of beneficiaries subject to the concurrence of the
two Parties.

4. Provincial social security legislation may be dealt with in arrangements as
specified in Article XX.

Vol. 1467, 1-24866
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Article I1. 1. This Agreement applies to persons who are, or have been,
subject to the legislation referred to in Article II, and to their dependants and
survivors, as specified by the legislation of either Party.

2. Subject to this Agreement, persons described in the preceding paragraph,
regardless of their nationality, are subject to the legislation of one Party and are
eligible for benefits under the same conditions as the citizens of that Party.

Article IV. 1. Subject to the provisions of Articles VIII, IX, X and XI of
this Agreement, the pensions, benefits, annuities and death benefits acquired
under the legislation of one of the Parties shall not be subject to any reduction,
modification, suspension, cancellation or confiscation by reason only of the fact
that the beneficiary resides in the territory of the other Party, and they shall be
payable in the territory of the other Party.

2. Where a grant is payable under the National Insurance Act of Jamaica
but eligibility for a pension can be established pursuant to Articles VIII, IX,
X and XI of this Agreement, such pension shall be paid in lieu of the grant.

Article V. Any pension, benefit, annuity or death benefit payable under this
Agreement by one Party in the territory of the other is also payable in the territory
of a third State.

PART II. PROVISIONS DETERMINING THE LEGISLATION APPLICABLE

Article VI. 1. Subject to the following provisions of this Article, an em-
ployed person who works in the territory of one of the Parties shall, in respect of
that work, be subject only to the legislation of that Party.

2. An employed person who is covered under the legislation of one of the
Parties and who performs services in the territory of the other Party for the same
employer shall, in respect of those services, be subject only to the legislation
of the former Party as though those services were performed in its territory. In
the case of an assignment, this coverage may not be maintained for more than
24 months without the prior consent of the competent authorities of both Parties.

3. A person who, but for this Article, would be subject to the Canada
Pension Plan as well as to the legislation of Jamaica in respect of employment as a
member of the crew of a ship or aircraft shall, in respect of that employment, be
subject only to the legislation of Jamaica if he is a resident of Jamaica and only to
the Canada Pension Plan in any other case.

4. An employed person shall, in respect of the duties of a government
employment performed in the territory of the other Party, be subject to the
legislation of the latter Party only if he is a national thereof or if he ordinarily
resides in its territory. In the latter case, he may, however, elect to be subject only
to the legislation of the former Party if he is a national thereof.

5. The competent authorities of the two Parties may, by common
agreement, modify the application of the provisions of this Article with respect to
any persons or categories of persons.

6. Transitional rules for the application of this Article are provided in the
administrative arrangement.

Article VII. 1. Subject to paragraph 2, where, under the terms of this Part,
a person other than a person referred to in Article VI 3 and 5, is subject to the
legislation of Canada or the comprehensive pension plan of a province, during any
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period of residence in the territory of Jamaica, that period of residence shall, in
respect of that person, his spouse and dependants who reside with him and do not
occupy employment during that period, be treated as a period of residence in
Canada for the purposes of the Old Age Security Act.

2. Any period during which a spouse or a dependant referred to in
paragraph I is subject, by reason of employment, to the legislation of Jamaica,
shall not be treated as a period of residence in Canada for the purposes of the Old
Age Security Act.

3. Subject to paragraphs 4 and 5, where, under the terms of this Part, a
person other than a person referred to in Article VI 3 and 5, is subject to the
legislation of Jamaica during any period of residence in Canada, that period of
residence shall not be treated as residence in Canada for the purposes of the Old
Age Security Act, in respect of that person, his spouse and dependants who reside
with him and are not employed during that period.

4. Periods during which the spouse or dependant referred to in paragraph 3
is contributing to the Canada Pension Plan or to the comprehensive pension plan
of a province of Canada as a result of employment shall be treated as periods of
residence in Canada for the purposes of the Old Age Security Act.

5. If a person referred to in paragraph 3 also becomes subject to the Canada
Pension Plan or the comprehensive pension plan of a province of Canada, by
virtue of occupying simultaneously more than one employment, such period of
employment shall not be treated as a period of residence for the purposes of the
Old Age Security Act.

PART 11. PROVISIONS CONCERNING BENEFITS

Chapter 1. OLD AGE BENEFIT

Article VIII. 1. (a) If a person is entitled to an old age benefit under the
legislation of Jamaica, without recourse to the following provisions of this Article,
the benefit payable under the legislation of Jamaica shall be payable in the
territory of Canada.

(b) If a person is entitled to an old age benefit under the Old Age Security Act
of Canada, without recourse to the following provisions of this Article, this
benefit shall be payable in the territory of Jamaica if that person has accumulated,
in all, under that Act at least twenty years of residence in Canada.

(c) If a person is entitled to an old age benefit under the rules set out in
subsections 3(l)(a) and (b) of the Old Age Security Act, without recourse to the
following provisions of this Article, but has not accumulated twenty years of
residence in Canada, a partial benefit shall be payable to him outside the territory
of Canada if the periods of residence in the territory of the two Parties when
totalized according to the rules set out in paragraph 4(a) of this Article, represent
at least twenty years. The amount of old age benefit payable shall, in this case, be
calculated in accordance with the principles governing the payment of the partial
pension payable, according to subsections 3(1. 1) to 3(1.4) inclusive of the Old Age
Security Act.

(d) If a person is entitled to a partial pension according to the rules in
subsections 3(1.1) to 3(1.4) inclusive of the Old Age Security Act, without
recourse to the following provisions of this Article, the partial pension shall be
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payable outside the territory of Canada if the periods of residence in the territory
of the two Parties when totalized according to the rules set out in paragraph 4(a) of
this Article equal at least twenty years.

2. Notwithstanding any other provision of this Agreement, subsection 3(1)
of the Old Age Security Act shall not apply to cases set out in paragraphs 3 to 6 of
the present Article.

3. If a person is not entitled to an old age benefit on the basis of the periods
credited under the legislation of one of the Parties, entitlement to that benefit shall
be determined by totalizing these periods and those stipulated in the following
paragraph of this Article, provided that these periods do not overlap.

4. (a) For purposes of establishing entitlement to an old age benefit payable
by Canada under paragraph 5 of this Article, residence in the territory of both
Canada and Jamaica, beginning on or after January 1, 1966 and after the age
specified and determined in the administrative arrangement with respect to the
legislation of Canada, shall be counted as residence in the territory of Canada.

(b) For purposes of establishing entitlement to an old age benefit payable by
Jamaica under paragraph 6 of this Article,

(i) a contribution which has been made to the Canada Pension Plan for the year
1966 shall be accepted as 39 weeks of contributions under the legislation of
Jamaica;

(ii) a year in which a contribution has been made to the Canada Pension Plan, or
in which a disability pension is payable thereunder, commencing on or after
January 1, 1967, shall be accepted as 52 weeks of contributions under the
legislation of Jamaica, but where an event occurs during that year which gives
rise to a claim under the legislation of either Party, only the number of weeks
preceding that event shall be accepted as weeks of contributions under the
legislation of Jamaica;

(iii) a week commencing on or after April 4, 1966 which would be a week of
residence for the purposes of the Old Age Security Act and in relation to
which no contribution has been made under the Canada Pension Plan shall be
accepted as a week of contributions under the legislation of Jamaica.

5. The competent institution of Canada shall calculate the amount of its old
age benefit at the rate of 1/40th of the full pension for each year of residence in
Canada which is recognized as such in subparagraph 4(a) of this Article or deemed
as such under Article VII of this Agreement.

6. The competent institution of Jamaica shall calculate the flat-rate portion
of its old age benefit in accordance with Article X 5(b) and (c) of this Agreement.
The wage-related portion of its old age benefit will be calculated under the terms
of the National Insurance Act of Jamaica.

7. Notwithstanding any other provision of this Agreement, where the total
credited periods is not equal to at least ten years, Canada will not be liable to pay
any old age benefit under this Article, and when this period is not equal to at least
twenty years, Canada will not be liable to pay any old age benefit by virtue of this
Article outside of its territory.

8. Subject to the provisions of paragraph 7, any benefit payable by one
Party under this Article shall be paid in the territory of the other Party.
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Chapter 2. SPOUSE's ALLOWANCE

Article IX. 1. The legislation of Canada applicable in respect of the
Spouse's Allowance under this Article shall, notwithstanding any other provision
of this Agreement, be the Old Age Security Act excepting subsection 17.1(1) of
that Act.

2. If a person is not entitled to the Spouse's Allowance because he has not
satisfied the residence requirements under the legislation of Canada, then,
provided that his periods of residence in the territory of each of the two Parties,
when totalized in accordance with the rules set out in Article VIII 4(a) equal at
least ten years, Canada shall pay to that person an amount of Spouse's Allowance,
calculated in conformity with the legislation of Canada.

3. The Spouse's Allowance is payable only in the territory of Canada.

4. The Spouse's Allowance payable by Jamaica is the increase to an old age
pension or an invalidity pension for a dependant spouse, as defined under Arti-
cle I l.(i) of this Agreement.

Chapter 3. SURVIVOR'S BENEFIT, INVALIDITY BENEFIT,
CHILDREN'S BENEFIT AND DEATH BENEFIT

Article X. 1. The provisions of this Article shall apply to a survivor's
benefit, invalidity benefit, children's benefit and death benefit to the extent that
the nature of the benefit may require.

2. If a person is entitled to a benefit on the basis of the periods credited
under the legislation of one Party without recourse to the provisions of the
succeeding paragraphs of this Article, the benefit shall be payable in the territory
of the other Party.

3. If a person is not entitled to a benefit solely on the basis of the periods
credited under the legislation of one of the Parties, entitlement to the benefit shall
be determined by totalizing the credited periods in accordance with the provisions
of the succeeding paragraphs of this Article. For the purposes of survivor's
benefits, children's benefits and death benefits only, any reference in this Article
to a credited period shall be construed as applying to the person by virtue of
whose contributions a benefit is being claimed.

4. (a) For the purposes of establishing entitlement to a benefit payable by
Canada under paragraph 6 of this Article, a year in respect of which contributions
were made under the legislation of Jamaica for at least 13 weeks shall be accepted
as a year for which contributions have been made under the Canada Pension Plan.

(b) The provisions of Article VIII 4(b) shall apply for the purpose of
establishing entitlement to any benefit payable by Jamaica under paragraph 5 of
this Article.

5. (a) The competent institution of Jamaica shall calculate the flat-rate
portion of its benefits in accordance with subparagraphs (b) and (c) below. The
wage-related portion of these benefits will be calculated under the terms of the
National Insurance Act of Jamaica.
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(b) The amount of flat-rate benefit payable by Jamaica is the amount
obtained by multiplying:

(i) the amount of flat-rate benefit arrived at by dividing the total weekly
contributions, paid or credited under the National Insurance Act of Jamaica,
by the total number of years in the contributory period

by
(ii) the ratio that the total number of weekly contributions, paid or credited, under

the National Insurance Act of Jamaica, represent in relation to the total of
those contributions and of only those periods credited under the legislation of
Canada necessary to satisfy the minimum requirements for entitlement.

(c) Where the yearly average of contributions, as determined under the
provisions of paragraph 5 (b)(i) of this Article, is less than the required minimum
for payment of a flat-rate benefit, the amount of benefit payable will be
determined:

(i) by multiplying the minimum flat-rate benefit payable under the Act by the
ratio that the total number of weekly contributions, paid or credited, represent
in relation to the total of those contributions and of only those periods credited
under the legislation of Canada necessary to satisfy the required yearly
average of contributions; and

(ii) where the total number of weekly contributions is less than the required
minimum, by multiplying the product obtained in clause (i) of this sub-
paragraph by the ratio described in paragraph 5 (b)(ii) of this Article.

6. (a) The competent institution of Canada shall calculate the earnings-
related portion of its benefits directly and exclusively on the basis of the periods of
coverage completed under the Canada Pension Plan.

(b) The amount of the flat-rate benefit payable by Canada is the amount
obtained by multiplying:

(i) the amount of the flat-rate benefit determined under the provisions of the
Canada Pension Plan

by

(ii) the ratio that the periods of contributions to the Canada Pension Plan
represent in relation to the total of the periods of contributions to the Canada
Pension Plan and of only those periods credited under the legislation of
Jamaica required to satisfy the minimum requirements for entitlement under
the Canada Pension Plan.

7. Any benefit payable by one Party under this Article shall be paid in the
territory of the other Party.

Chapter 4. GENERAL PROVISIONS

Article XI. 1. In the event of totalization for a benefit under the provisions
of Articles VIII, IX and X, if the total duration of the periods completed under the
legislation of one Party is not one year, the competent institution or authority of
that Party shall not be required to award benefits in respect of those periods by
virtue of this Agreement.

2. These periods shall, however, be taken into consideration by the
competent institution or authority of the other Party for the establishment of
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entitlement to the benefits of the Party through totalization, where the total
periods paid or credited under the legislation of that Party is one year or more.

Chapter 5. VOLUNTARY CONTRIBUTIONS

Article XII. If a person is liable to pay compulsory contributions for any
period under the legislation described in Article II 1 (b) (ii), he shall not pay at
any time, voluntary contributions for that period under the legislation of Jamaica.
In any case, subsequent coverage under the legislation described in Arti-
cle II 1 (b) (ii) will be cause for termination of such voluntary contributions.

PART IV. MISCELLANEOUS PROVISIONS

Article XIII. 1. A general administrative arrangement, agreed to by the
competent authorities of the two Parties, shall set out as required the conditions
under which this Agreement shall be implemented.

2. The liaison agencies of the two Parties shall be designated in this
arrangement.

Article XIV. 1. The competent authorities and the institutions responsible
for the application of this Agreement:

(a) shall communicate to each other any information necessary in respect of the
application of this Agreement;

(b) shall lend their good offices and furnish assistance free of charge to one
another with regard to any matter relating to the application of this
Agreement;

(c) shall communicate to each other, as soon as possible, all information about
the measures taken by them for the application of this Agreement or about
changes in their respective legislation insofar as these changes affect the
application of this Agreement.

2. Unless disclosure is required under the national statutes of a Party,
information about an individual which is transmitted in accordance with the
Agreement to that Party by the other Party is confidential and shall be used
exclusively for the purposes of implementing this Agreement.

Article XV. Any exemption from, or reduction of charges provided for in
the legislation of one Party in connection with the issuing of any certificate or
document required to be produced for the application of that legislation, shall be
extended to certificates or documents required to be produced for the application
of the legislation of the other Party.

Article XVI. Any claim, notice or appeal which should, for the purposes of
the legislation of one of the Parties, have been presented within a prescribed
period to a competent authority or institution of that Party responsible for the
application of this Agreement, but which is in fact presented within the same
period to the corresponding authority or institution of the other Party, shall be
treated as if it had been presented to the authority or institution of the former
Party. In such cases, the authority or institution of the latter Party shall, as soon
as possible, arrange for the claim, notice or appeal to be sent to the authority or
institution of the former Party.
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Article XVII. For application of this Agreement, the competent authorities
and institutions of the two Parties may communicate direct with one another in
any of the official languages of either Party.

Article XVIII. The competent authorities of the two Parties shall resolve, to
the extent possible, any difficulties which arise in interpreting or applying this
Agreement, according to its spirit and fundamental principles.

Article XIX. 1. In the event of the termination of this Agreement, any
right acquired by a person shall be maintained and negotiations shall take place for
the settlement of any rights then in course of acquisition by virtue of those
provisions.

2. No provision of this Agreement shall confer any right to receive a
pension, allowance or benefit for a period before the date of the entry into force of
the Agreement.

3. Except where otherwise provided in this Agreement, any credited period
established before the date of entry into force of the Agreement shall be taken into
account for the purpose of determining the right to benefit under this Agreement.

4. Subject to provisions of paragraphs 1, 2 and 3 of this Article, a pension,
allowance or benefit, other than a death benefit, shall be payable under this
Agreement in respect of events which happened before the date of entry into force
of this Agreement.

5. Where, under the National Insurance Act of Jamaica, a grant, other than
a death benefit, was paid in respect of an event which happened before the date of
entry into force of this Agreement and, where subsequent entitlement to a pension
is determined under Articles VIII, IX and X of this Agreement, the competent
institution of Jamaica shall deduct from any benefit payable in the form of a
pension any amount previously paid in the form of a grant.

Article XX. The competent authority of Jamaica and the competent
authorities of the provinces of Canada may conclude understandings concerning
any social security legislation within provincial jurisdiction insofar as those
understandings are not inconsistent with the provisions of this Agreement.

Article XXI. 1. This Agreement shall enter into force, after the conclusion
of the general administrative arrangement, on the first day of the second month
following the date of exchange of the instruments of ratification.

2. This Agreement shall remain in force without any limitation on its
duration. It may be denounced by one of the two Parties giving twelve months'
notice in writing to the other.

[For the testimonium and signatures, see p. 201 of this volume.]
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ACCORD' ENTRE LE GOUVERNEMENT DU CANADA ET LE
GOUVERNEMENT DE LA JAMAiQUE EN MATItRE DE St-
CURITE SOCIALE

Le Gouvernement du Canada et le Gouvernement de la Jamaique, soucieux
de coop6rer dans le domaine de la s6curitd sociale, ont d~cidd de conclure un
Accord L cette fin, et sont convenus des dispositions suivantes

TITRE i. DISPOSITIONS GINIRALES

Article 1. 1. Aux fins du present Accord, A moins que le contexte n'exige
une interpretation diffdrente :

(a) le terme << autorit6 comp~tente , d~signe, pour la Jama'que, le Ministre
chargd de I'assurance nationale et, pour le Canada, le ou les Ministres de la
Couronne charges de l'application des kgislations mentionn~es A l'article II 1.(b);

(b) le terme «< territoire >> d~signe, pour la Jamaique, le territoire de la
Jamaique et, pour le Canada, le territoire du Canada;

(c) le terme << lgislation > d~signe la legislation d~crite A I'article II;
(d) le terme (< institution compdtente ddsigne, pour la Jama'que, I'autorit6

compdtente ou tout organisme ou institution auxquels les fonctions se rapportant
au present Accord peuvent etre transferees et, pour le Canada, l'autorit6
compdtente;

(e) le terme << periode creditee >, d~signe une p~riode de cotisation, payee ou
creditee, d'emploi ou de residence permettant I'acquisition d'un droit A des
prestations en vertu de ia legislation de l'une ou I'autre Partie. Ce terme dosigne
en outre, relativement au Canada, une periode 6quivalente oli une pension
d'invaliditd est payable sous le Rgime de pensions du Canada;

(f) le terme << emploi de I'Etat comprend, relativement A la Jama'fque, un
emploi au service du gouvernement de la Jama'que ou au service d'une societe
legale de la Jama'que, ou d'une compagnie enregistree en vertu de la loi sur les
societes de la Jamafque, cette derniere etant une compagnie dans laquelle le
gouvernement de la Jamaique ou une agence du gouvernement de la Jama'que
detient pas moins que cinquante-et-un pourcent des parts actives et, relativement
au Canada, le service l'emploi du Gouvernement du Canada, d'une province du
Canada ou d'une municipalite canadienne;

(g) les termes << pension >, «< allocation > ou << prestation >,, comprennent
tous complements ou majorations qui leur sont applicables;

(h) le terme v' prestation de vieillesse a designe, pour la Jama'que, la pension
de vieillesse, y compris toute augmentation relide aux gains en vertu de la Loi sur
I'assurance nationale de la Jamaique et, pour le Canada, la pension de vieillesse
sous la Loi sur la securite de la vieillesse A l'exclusion de tout supplement assujetti
A un examen de revenu, y compris I'allocation au conjoint;

Entrd en vigueur le lrjanvier 1984, soit le premierjour du deuxiime mois ayant suivi I'dchange des instruments

de ratification, conformdment au paragraphe I de ['article XXI.
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(i) le terme << allocation au conjoint >, ddsigne, relativement A la Jamaique, le
montant ajout6 A la pension de vieillesse ou A la pension d'invalidit6 pour un
conjoint A charge et, relativement au Canada, la prestation payable au conjoint
d'un pensionnd et comprend la contrevaleur de la pension de s6curitd de la
vieillesse et du suppidment de revenu garanti sous la Loi sur la s~curit6 de la
vieillesse;

(0) le terme < prestation de survivant ,> ddsigne, relativement A la Jamaique,
la pension payable A une veuve ou un veuf en vertu de la Loi sur l'assurance
nationale de la Jamaique, y compris toute augmentation relide aux gains, et,
relativement au Canada, la pension de survivant payable au conjoint survivant en
vertu du Regime de pensions du Canada;

(k) le terme ,, prestation d'invalidit6 ,, ddsigne, relativement A la Jama'que,
une pension d'invaliditd, y compris toute augmentation reli6e aux gains, payable
en vertu de la Loi sur l'assurance nationale de la Jamaique et, relativement au
Canada, la pension d'invaliditd payable en vertu du Rgime de pensions du
Canada;

(1) le terme << prestation d'enfants > ddsigne, relativement A la Jamalque, une
prestation d'orphelin ou une prestation spdciale pour enfant payable en vertu de la
Loi sur l'assurance nationale de la Jamaique et, relativement au Canada, une
prestation d'orphelin ou d'enfant de cotisant invalide payable en vertu du R6gime
de pensions du Canada;

(m) le terme ,, prestation de ddc~s ,> ddsigne, relativement A la Jamaique, la
prestation forfaitaire de ddc~s, payable en une somme unique en vertu de la Loi
sur l'assurance nationale de la Jamaique et, relativement au Canada, la prestation
de d6c~s payable en une somme unique en vertu du Rdgime de pensions du
Canada.

2. Tout terme non d6fini au pr6sent article a le sens qui lui est attribud sous
la Idgislation applicable.

Article 11. 1. Les l6gislations auxquelles s'applique le prdsent Accord
sont :

(a) relativement A la Jamaique, la Loi sur l'assurance nationale y compris les
r~glements 6tablis en vertu de cette Loi, tels qu'ils s'appliquent aux

(i) prestations de vieillesse
(ii) prestations d'invaliditd

(iii) prestations de veuve ou de veuf

(iv) prestations d'orphelin
(v) prestations spdciales pour enfant

(vi) prestations forfaitaires de ddc~s;

(b) relativement au Canada :
(i) ia Loi sur la sdcuritd de la vieillesse et les r~glements d'application,

et

(ii) le Rdgime de pensions du Canada et les r glements d'application.

2. Le prdsent Accord s'aplique ou s'appliquera A tous les actes Igislatifs ou
r~glementaires qui ont modifid ou compltd ou qui modifieront ou completeront
les Igislations dnumdr6es au paragraphe 1.
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3. Le pr6sent Accord ne s'appliquera aux actes l6gislatifs ou r~glementaires
qui 6tendront les rdgimes existants A d'autres cat6gories de bn6ficiaires qu'avec
I'approbation des deux Parties.

4. Les legislations provinciales de s~curit6 sociale pourront faire l'objet
d'ententes conformment A l'article XX.

Article I1. 1. Le pr6sent Accord s'applique aux personnes qui sont ou ont
dt6 soumises A la ldgislation d6crite A l'article II, ainsi qu'A leurs personnes A
charge et A leurs survivants au sens de la legislation de l'une ou I'autre Partie.

2. Sous reserve du present Accord, les personnes d6crites au paragraphe
precddent, quelle que soit leur nationalit6, sont soumises A la 16gislation d'une
Partie et en sont admises au b6n6fice dans les m6mes conditions que les citoyens
de cette Partie.

Article IV. 1. Sous rdserve des dispositions des articles VIII, IX, X et XI
du pr6sent Accord, les pensions, prestations, rentes et allocations au ddc~s
acquises en vertu de la legislation de l'une des Parties ne peuvent subir aucune
reduction, ni modification, ni suspension, ni suppression, ni confiscation du seul
fait que le b6ndficiaire rdside sur le territoire de l'autre Partie, et elles seront
payables sur le territoire de l'autre Partie.

'2. Lorsqu'une prestation forfaitaire est payable en vertu de la Loi sur
l'assurance nationale de la Jamaique mais qu'un droit b une pension peut tre
dtabli en vertu des articles VIII, IX, X et XI du prdsent Accord, seule ladite
pension sera payable.

Article V. Toute pension, prestation, rente ou allocation au d6c~s payable
en vertu du prdsent Accord par une Partie sur le territoire de l'autre l'est
6galement sur le territoire d'un Etat tiers.

TITRE Ii. DISPOSITIONS RELATIVES
,k LA Lf-GISLATION APPLICABLE

Article VI. 1. Sous rdserve des dispositions suivantes du prdsent article,
le salarid travaillant sur le territoire de l'une des Parties n'est assujetti, en ce qui
concerne ce travail, qu'a la 16gislation de cette partie.

2. Le salari6 qui est assujetti A la 16gislation de l'une des Parties et qui
effectue un travail sur le territoire de l'autre Partie au service du meme employeur
n'est assujetti, en ce qui concerne ce travail, qu'A la Idgislation de la premiere
Partie comme si ce travail s'effectuait sur son territoire. Lorsqu'il s'agit d'un
d6tachement, cet assujettissement ne peut etre maintenu pendant plus de 24 mois
qu'avec l'approbation conjointe et pr~alable des autoritds comp6tentes des deux
Parties.

3. Lorsque, A d6faut du present article, une personne serait assujettie au
Regime de pensions du Canada aussi bien qu'A la 16gislation de la Jamaique
relativement A un emploi comme membre de l'dquipage d'un navire ou d'un
adronef, ladite personne sera assujettie, en ce qui a trait A cet emploi, uniquement
A la legislation de la Jamaique si elle est rdsidente de la Jamaique, et uniquement
au Regime de pensions du Canada dans tout autre cas.

4. En ce qui a trait aux fonctions d'un emploi de l'Etat exdcutdes sur le
territoire de l'autre Partie, le salari6 n'est assujetti A la 16gislation de cette derniire
Partie que s'il en est ressortissant ou qu'il r6side habituellement sur son territoire.
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Dans ce dernier cas, il peut, toutefois, opter pour la seule ldgislation de la
premiere Partie s'il en est ressortissant.

5. Les autorit~s comp~tentes des deux Parties peuvent, d'un commun
accord, modifier l'application des dispositions du present article A l'6gard de
toutes personnes ou catdgories de personnes.

6. Les r~gles transitoires concernant l'application du pr6sent article sont
fix~es par l'arrangement administratif.

Article VII. 1. Sous r6serve du paragraphe 2, si, aux termes du pr6sent
titre, une personne autre que celle dcrite k 'article VI 3 et 5, est assujettie E la
16gislation du Canada ou au regime g6ndral de pensions d'une province, pendant
une pdriode quelconque de rdsidence sur le territoirejamaiquain, cette pdriode de
residence sera consid6rde, relativement A cette personne, A son conjoint et aux
personnes A sa charge qui demeurent avec elle et n'occupent pas d'emploi pendant
cette pdriode, comme une p6riode de rdsidence au Canada pour les fins de la Loi
sur la sdcuritd de la vieillesse.

2. Toute p~riode pendant laquelle le conjoint ou les personnes A charge
d6crits au paragraphe 1 deviennent soumis, du fait de leur emploi, A la 1dgislation
jama'iquaine, ne sera pas assimilable A une pdriode de r6sidence au Canada pour
les fins de la Loi sur la sdcurit6 de la vieillesse.

3. Sous r6serve des paragraphes 4 et 5, si, aux termes du present titre, une
personne autre que celle d~crite A l'article VI 3 et 5, est assujettie A la legislation
jamaiquaine pendant une p~riode quelconque de rdsidence sur le territoire du
Canada, cette pdriode de r6sidence ne sera pas considdrde, relativement A cette
personne, A son conjoint et aux personnes A sa charge qui demeurent avec elle et
n'occupent pas d'emploi pendant cette pdriode, comme une p6riode de residence
au Canada pour les fins de la Loi sur la s6curit6 de la vieillesse.

4. Toute p6riode de cotisation au R6gime de pensions du Canada ou au
rdgime gdn6ral de pensions d'une province du Canada accomplie du fait d'un
emploi par le conjoint ou les personnes A charge d6crits au paragraphe 3, sera
assimilde A une pdriode de rdsidence au Canada pour les fins de la Loi sur la
sdcuritd de la vieillesse.

5. Si la personne dont il est question au paragraphe 3 devient aussi assujettie
au Rdgime de pensions du Canada ou au regime gdn~ral de pensions d'une
province du Canada du fait qu'elle occupe simultandment plus d'un emploi, cette
pdriode d'emploi ne peut etre assimilde A une pdriode de rdsidence pour les fins de
la Loi sur la s6curitd de la vieillesse.

TITRE III. DISPOSITIONS RELATIVES AUX PRESTATIONS

Chapitre 1. PRESTATION DE VIEILLESSE

Article VIII. I. (a) Si une personne a droit A une prestation de vieillesse
en vertu de la legislation de la Jamaique sans recourir aux dispositions suivantes
du prdsent article, la prestation payable sous la 1dgislation jamaiquaine sera
payable en territoire canadien.

(b) Si une personne a droit At une prestation de vieillesse en vertu de la loi
canadienne sur la sdcuritd de la vieillesse, sans recourir aux dispositions suivantes
du prdsent article, ladite prestation lui sera payable en territoire jamaiquain pour
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autant, toutefois, que ladite personne ait accompli en tout sous ladite Loi
canadienne, au moins vingt ans de rdsidence au Canada.

(c) Si une personne a droit A une prestation de vieillesse d'apr s les r~gles des
sous-paragraphes 3(l)(a) et (b) de ladite Loi sur la sdcuritd de la vieillesse, sans
recourir aux dispositions suivantes du pr6sent article, mais n'a pas au moins vingt
ans de rdsidence au Canada, une prestation partielle lui sera payable A I'extdrieur
du Canada pour autant, toutefois, que les p6riodes de rdsidence dans le territoire
des deux Parties, lorsque totalisAes selon les r~gles 6nonc6es au paragraphe 4(a)
du prdsent article, repr6sentent au moins vingt ans. Le montant de la prestation de
vieillesse payable dans ce cas sera calculd selon les principes du paiement de la
pension partielle payable, d'apr s les paragraphes 3(1.1) h 3(1.4) inclusivement de
ladite Loi sur la s~curitd de la vieillesse.

(d) Si une personne a droit A une pension partielle d'apr s les r~gles du
paragraphe 3.(1.1) A (1.4) inclusivement de la Loi sur la s6curitd de la vieillesse
sans recourir aux dispositions suivantes du present article, la pension partielle lui
sera payable A l'extdrieur du Canada pour autant toutefois, que les p6riodes de
r6sidence dans le territoire des deux parties, lorsque totalis6es selon les rlgles
dnoncAes au paragraphe 4(a) du prdsent article, reprdsentent au moins vingt ans.

2. Nonobstant toute autre disposition du pr6sent Accord, le paragraphe 3(1)
de la Loi sur la sdcurit6 de la vieillesse ne s'appliquera pas aux situations d6crites
aux paragraphes 3 A 6 du pr6sent article.

3. Si une personne n'a pas droit A une prestation de vieillesse sur la base des
seules pdriodes cr6ditdes en vertu de la 16gislation de l'une des Parties, l'ouverture
du droit A ladite prestation sera ddtermin6e en totalisant ces pdriodes avec celles
stipul6es au paragraphe suivant du pr6sent article, en autant que ces p6riodes ne
se superposent pas.

4. (a) En vue de l'ouverture du droit A la prestation de vieillesse payable
par le Canada en vertu du paragraphe 5 du prdsent article, la r6sidence en
territoire canadien et jamaiquain commenrant le ou apr~s le 1e janvier 1966 et
apr~s I'dge sp~cifi6 et dtermind dans l'arrangement administratif, eu 6gard A la
Idgislation du Canada, sera assimil6e A la rdsidence en territoire canadien.

(b) En vue de I'ouverture du droit A la prestation de vieillesse payable par la
Jamaique en vertu du paragraphe 6 du prdsent article,

(i) une cotisation qui a W vers6e au R6gime de pensions du Canada durant
I'annde 1966 sera assimilable A 39 semaines de cotisations en vertu de la
ldgislation jamaiquaine;

(ii) une annde obi une cotisation a td versde au Regime de pensions du Canada,
ou pour laquelle une prestation d'invalidit6 est payable en vertu dudit
Rdgime, commenqant le ou apr~s le lrjanvier 1967, sera assimilable A 52 se-
maines de cotisations en vertu de la 16gislation jamaiquaine, mais lorsqu'un
dv~nement, A l'origine d'une demande en vertu de la 16gislation de l'une ou
l'autre Partie, survient au cours de cette ann6e, seules les semaines qui
auront prdc~d cet 6v6nement seront assimilables A des semaines de
cotisations en vertu de la 16gislation jama'iquaine;

(iii) toute semaine commenqant le ou apres le 4 avril 1966, qui serait une semaine
de residence sous la Loi sur la s6curitd de la vieillesse et pour laquelle aucune
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cotisation n'a At vers~e sous le Rdgime de pensions du Canada, est
assimilable A une semaine de cotisation sous la legislation jamaiquaine.

5. * L'institution comp~tente du Canada calculera le montant de sa prestation
de vieillesse au taux de 1/40 de la pleine pension pour chaque annie de rdsidence
au Canada qui est reconnue comme telle d'apr~s les rgles du sous-paragra-
phe 4(a) du pr6sent article ou jugde comme telle en vertu de l'article VII du
prdsent Accord.

6. L'institution comp6tente de la Jamaique calculera le montant A taux
uniforme de sa prestation de vieillesse d'apr~s les dispositions de l'article X 5 (b)
et (c) du pr6sent Accord. Le montant de sa prestation de vieillesse, relid aux
gains, sera calculd conformdment aux termes de la Loi sur I'assurance nationale
de la Jamaique.

7. Nonobstant toute autre disposition du prdsent Accord, lorsque la pdriode
totalis6e n'atteint pas au moins dix ans, le Canada n'est pas tenu de verser de
prestation de vieillesse aux termes du present article, et lorsque cette pdriode
n'atteint pas au moins vingt ans, le Canada n'est pas tenu de verser de prestation
de vieillesse, aux termes du pr6sent article, A l'ext6rieur de son territoire.

8. Sous rdserve des dispositions du paragraphe 7, toute prestation payable
par une Partie en vertu du prdsent article est payable sur le territoire de I'autre
Partie.

Chapitre 2. ALLOCATION AU CONJOINT

Article IX. 1. La 1dgislation canadienne applicable A l'6gard de l'Alloca-
tion au conjoint en vertu du prdsent article est, nonobstant toute autre disposition
du pr6sent Accord, la Loi sur la sdcuritd de la vieillesse, A l'exclusion du
paragraphe 17.1(1) de ladite Loi.

2. Si une personne n'a pas droit A l'Allocation au conjoint parce qu'elle ne
peut satisfaire aux conditions de rdsidence requises A cet effet sous la 1dgislation
canadienne, alors, A condition que ses p6riodes de rdsidence dans le territoire des
deux Parties, lorsque totalis6es conformment aux r~glements prdvus AL l'arti-
cle VIII 4(a), 6galent au moins dix ans, le Canada versera A ladite personne une
portion de l'Allocation au conjoint, calculde conformment A la 16gislation du
Canada.

3. L'Allocation au conjoint n'est payable que sur le territoire du Canada.

4. L'Allocation au conjoint payable par la Jamaique est le montant ajout A
la pension de vieillesse ou A la pension d'invaliditd pour un conjoint h charge, tel
que d6fini en vertu de I'article I 1.(i) du pr6sent Accord.

Chapitre 3. PRESTATION DE SURVIVANTS, PRESTATION D'INVALIDITf-,
PRESTATION D'ENFANTS ET PRESTATION DE DfCILS

Article X. 1. Les dispositions du prdsent article s'appliquent A une
prestation de survivants, une prestation d'invaliditd, une prestation d'enfants et
une prestation de d6c~s, dans la mesure requise par la nature de la prestation.

2. Toute personne ayant droit A une prestation sur la base des p6riodes
crddit6es en vertu de la 16gislation d'une Partie, sans recours aux dispositions des
paragraphes suivants du pr6sent article, a droit au paiement de ladite prestation
sur le territoire de l'autre Partie.
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3. Si une personne n'a pas droit A une prestation sur la base des seules
p6riodes crddities en vertu de la 16gislation de l'une des Parties, l'ouverture du
droit A ladite prestation sera d6termin~e en totalisant les p~riodes crdditoes,
conformdment aux dispositions des paragraphes suivants du pr6sent article. Aux
fins des prestations de survivants, des prestations d'enfants et des prestations de
d6c~s seulement, toute mention dans le pr6sent article d'une p6riode cr6dit6e doit
tre interprte comme *tant uniquement applicable A l'6gard de la personne dont

les cotisations sont A l'origine d'une demande de prestation.

4. a) En vue de l'ouverture du droit A une prestation payable par le Canada
en vertu du paragraphe 6 du present article, toute annde incluant au moins 13 se-
maines de cotisation sous la 1dgislation jamaiquaine est assimilable A une annie
cotis~e sous le R6gime de pensions du Canada.

(b) Les dispositions de l'article VIII 4(b) s'appliquent en vue de l'ouverture
du droit A toute prestation payable par la Jama'ique en vertu du paragraphe 5 du
pr6sent article.

5. (a) L'institution compdtente de la Jamaique calculera le montant de sa
prestation taux uniforme conform6ment aux sous-paragraphes (b) et (c)
ci-dessous. Le montant de ces prestations reli6 aux gains sera calcul6 en vertu de
la Loi sur l'assurance nationale de la Jamaique.

(b) Le montant de la prestation A taux uniforme payable par la Jamaique est
un montant 6gal au produit obtenu en multipliant :

(i) le montant de la prestation A taux uniforme obtenu en divisant le total des
cotisations hebdomadaires, pay6es ou cr6dit6es en vertu de la Loi sur
l'assurance nationale de la Jamaique, par le nombre total d'anndes comprises
dans la p6riode de cotisation

par

(ii) la proportion que le total des cotisations hebdomadaires, paydes ou crdditdes,
en vertu de la Loi sur l'assurance nationale de la Jamaique, repr~sentent par
rapport au total de ces cotisations et des seules p~riodes cr~dit6es en vertu de
la l6gislation du Canada requises pour satisfaire aux exigences minimales
d'ouverture du droit.

(c) Lorsque la moyenne annuelle des cotisations, d6terminde en vertu des
dispositions du paragraphe 5 (b)(i) du present article, est moins que le minimum
requis pour le paiement d'une prestation A taux uniforme, le montant de la
prestation payable sera d6termin6 :

(i) en multipliant la prestation minimale A taux uniforme payable en vertu de la
Loi par la proportion que le total des cotisations hebdomadaires, paydes ou
crddit6es, reprdsentent par rapport au total de ces cotisations et des seules
p6riodes crddit~es en vertu de la 1dgislation du Canada n6cessaires pour
satisfaire la moyenne annuelle requise de cotisations; et

(ii) lorsque le total des cotisations hebdomadaires est moins que le minimum
requis, en multipliant le produit obtenu A la clause (i) du prdsent sous-
paragraphe par la proportion d6crite au paragraphe 5(b)(ii) du prdsent article.

6. (a) L'institution comp6tente du Canada calculera le montant de ses
prestations reli aux gains directement et exclusivement en fonction des pdriodes
accomplies sous le R6gime de pensions du Canada.
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(b) Le montant de la prestation A taux uniforme payable par le Canada est un
montant dgal au produit obtenu en multipliant :

(i) le montant de la prestation A taux uniforme d6termind selon les dispositions du
Rdgime de pensions du Canada

par

(ii) la proportion que les pdriodes de cotisation au Rdgime de pensions du Canada
reprdsentent par rapport au total des p6riodes de cotisation au Rdgime de
pensions du Canada et des seules pdriodes crdditdes en vertu de la 1dgislation
de la Jamaique requises pour satisfaire aux exigences minimales d'ouverture
du droit sous le Rdgime de pensions du Canada.

7. Toute prestation payable par une Partie en vertu du prdsent article est
payable meme si le b6ndficiaire r6side sur le territoire de l'autre Partie.

Chapitre 4. DISPOSITIONS GtNI-RALES

Article XI. 1. En cas de totalisation pour une prestation, selon les
dispositions des articles VIII, IX et X, si la durde totale des pdriodes accomplies
en vertu de ia 1dgislation d'une Partie n'atteint pas une annie, l'institution ou
l'autoritd compdtente decette Partie n'est pas tenue, en vertu du pr6sent Accord,
d'accorder des prestations au titre desdites p6riodes.

2. Ndanmoins, ces p6riodes seront prises en considdration par l'institution
ou l'autoritd compdtente de l'autre Partie pour l'ouverture des droits par
totalisation aux prestations de cette Partie lorsque la durde totale des pdriodes
paydes au crddit6es sous la 1dgislation de ladite Partie est d'une annde ou plus.

Chapitre 5. COTISATIONS VOLONTAIRES

Article XII. Lorsqu'une personne doit verser des cotisations obligatoires
pour une p6riode quelconque en vertu de la 1dgislation d6crite A l'article II l(b)(ii),
cette personne ne pourra verser, A aucun moment, des cotisations volontaires
pour cette meme pdriode, sous la 1dgislation jamaiquaine. En toutes circonstan-
ces, l'assujettissement subsequent A la 16gislation d6crite b l'article II l(b)(ii)
entrainera l'annulation desdites cotisations volontaires.

TITRE IV. DISPOSITIONS DIVERSES

Article XIII. 1. Un arrangement administratif g~ndral, arrdtd par les
autoritds compdtentes des deux Parties contractantes, fixera, en tant que de
besoin, les conditions d'application du prdsent Accord.

2. Dans cet arrangement seront ddsignds les organismes de liaison des deux
Parties contractantes.

Article XIV. 1. Les autoritds comp6tentes et les institutions chargdes de
l'application du pr6sent Accord :

(a) se communiquent mutuellement tout renseignement requis en vue de
l'application de l'Accord;

(b) se pretent leurs bons offices et se fournissent mutuellement assistance sans
aucun frais pour toute question relative A l'application de l'Accord;

(c) se transmettent mutuellement, ds que possible, tout renseignement sur les
mesures qu'elles ont adoptdes aux fins de l'application du prdsent Accord ou
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sur les modifications apportdes A leur legislation respective pour autant que de
telles modifications affectent l'application de l'Accord.

2. A moins que sa divulgation ne soit exig6e aux termes de la 16gislation
nationale d'une Partie, tout renseignement sur une personne, transmis confor-
m~ment au prdsent Accord, A cette Partie par i'autre Partie, est confidentiel et
sera utilisd exclusivement aux fins de l'application du prdsent Accord.

Article XV. Toute exemption ou reduction de frais pr6vue par Ia 1dgislation
d'une Partie, relativement A la d6livrance d'un certificat ou document A produire
en application de ladite 16gislation, est dtendue aux certificats et documents A
produire en application de la Idgislation de I'autre Partie.

Article XVI. Les demandes, avis ou recours qui, sous la legislation de l'une
des Parties, auraient dQ etre prdsentds dans un ddlai prescrit A l'autorit6
comp6tente de ladite Partie ou A une de ses institutions responsables de
l'application de cet Accord, mais qui ont 6t6 pr6sentds, dans le meme d6lai, A
I'autoritd ou A l'institution correspondante de l'autre Partie, sont rdputds avoir W
prdsentds A l'autorit6 ou A l'institution de la premiere Partie. En ce cas, l'autoritd
ou l'institution de la deuxi~me Partie transmet, d~s que possible, ces demandes,
avis ou recours A l'autoritd ou A l'institution de la premiere Partie.

Article XVII. Pour l'application du pr6sent Accord, les autoritds et institu-
tions comp6tentes des deux Parties peuvent communiquer directement entre elles
dans n'importe laquelle des langues officielles de l'une ou I'autre Partie.

Article XVIII. Les autorit6s comp6tentes des deux Parties s'engagent A
rdsoudre, dans la mesure du possible, toute difficultd pouvant rdsulter de
l'interprdtation ou de l'application du prdsent Accord, conformdment A son esprit
et A ses principes fondamentaux.

Article XIX. 1. Au cas ob le present Accord cesse d'etre en vigueur, tout
droit acquis par une personne sera maintenu et des n6gociations seront engag6es
pour le r~glement de tout droit en voie d'acquisition aux termes de ses
dispositions.

2. Aucune disposition du pr6sent Accord ne conf~re le droit de toucher une
pension, une allocation ou une prestation pour une p6riode antdrieure A la date
d'entr~e en vigueur de l'Accord.

3. Sauf disposition contraire du present Accord, toute p6riode crddit6e
avant la date d'entrde en vigueur de cet Accord doit 6tre prise en consid6ration
aux fins de la d6termination du droit aux prestations en vertu dudit Accord.

4. Sous rdserve des dispositions des paragraphes 1, 2 et 3 du prdsent article,
une pension, allocation ou prestation, autre qu'une prestation de d6c~s, sera
payable en vertu du present Accord mdme si elles se rapportent A un vOnement
antdrieur A sa date d'entrde en vigueur.

5. Lorsque, en vertu de la Loi sur l'assurance nationale de la Jamaique, une
prestation forfaitaire, autre qu'une prestation de ddcis, a W payde par rapport
A un 6v6nement antdrieur A la date d'entrde en vigueur du pr6sent Accord et
que, subs6quemment, le droit A une pension est ouvert en vertu des articles VIII,
IX et X du prdsent Accord, l'institution compdtente de la Jamaique ddduira de
toute prestation payable sous forme de pension tout montant payd antdrieurement
sous forme de prestation forfaitaire.
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Article XX. L'autoritd compdtente de la Jamaique et les autoritds com-
p6tentes des provinces du Canada pourront conclure des ententes portant sur
toute 1dgislation de sdcuritd sociale relevant de la comp6tence provinciale, pour
autant que ces ententes ne soient pas contraires aux dispositions du present
Accord.

Article XXI. 1. Le prdsent Accord entrera en vigueur, apr s la conclusion
de l'arrangement administratif g6ndral, le premier jour du deuxipme mois qui
suivra la date de l'6change d'instruments de ratification.

2. Le present Accord demeurera en vigueur sans limitation de durde. I
pourra re d6nonc par l'une des deux Parties par notification dcrite A l'autre
avec un prdavis de 12 mois.
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IN WITNESS WHEREOF, the undersigned, duly authorized thereto by their
respective Governments, have signed this Agreement.

DONE in two copies at Kingston, this 10th day of January, 1983, in the English
and French languages, each version being equally authentic.

EN FOI DE Quoi les soussignds, dOment autorisAs A cet effet par leurs
Gouvernements respectifs, ont signd le present Accord.

FAIT en deux exemplaires A Kingston, le 10'jour dejanvier, 1983, en frangais
et en anglais, chaque version faisant 6galement foi.

[Signed - Signe]

NEVILLE LEWIS
For the Government of Jamaica

Pour le Gouvernement de la Jamaique

[Signed - Sign9]

MONIQUE BtGIN
For the Government of Canada

Pour le Gouvernement du Canada
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AGREEMENT BETWEEN THE GOVERNMENT OF CANADA AND
THE GOVERNMENT OF JAMAICA FOR THE TRAINING IN
CANADA OF PERSONNEL OF THE ARMED FORCES OF
JAMAICA

The Government of Canada and the Government of Jamaica hereinafter
referred to as Canada and Jamaica respectively,

Considering that Jamaica has requested Canada to provide training in Canada
for personnel of the armed forces of Jamaica,

Have agreed as follows:

Article 1. DEFINITIONS

In this Agreement:
(a) "trainee" means a member of the armed forces of Jamaica who has been

authorized by his government to undergo training in Canada with the Canadian
Forces and who has been accepted by Canada for training; and

(b) "training" means the military training prescribed by the Chief of the
Defence Staff of the Canadian Forces.

Article 2. TRAINING AND COSTS

Subject to terms and conditions of this Agreement, Canada shall provide
training in Canada for trainees in such numbers as may from time to time be
agreed upon by the appropriate authorities of Jamaica and Canada.

Article 3

Unless other arrangements are made for particular courses of training, costs
shall be borne as follows:

(a) Canada shall bear the cost of:
(i) the allowances mentioned in subparagraphs (b) (iii) and (iv) of article 4,
(ii) tuition, clothing and equipment required for training, and all other training

costs,
(iii) rations and quarters,
(iv) duty travel in connection with the training, and
(v) administration, including routine medical and dental care.

(b) Jamaica shall bear the cost of:
(i) the pay and allowances mentioned in subparagraph (a) of article 4,

(ii) the Maintenance Allowance provided for in subparagraph (b) (i) of article 4,
(iii) the Clothing Allowance provided for in subparagraph (b) (ii) of article 4,
(iv) return commercial transportation between Jamaica and Canada, including all

in transit costs,

Came into force on 18 July 1985 by signature, in accordance with article 21 (a).
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(v) major medical care relating to serious injury and illness and major dental
care, and

(vi) ex-gratia payments made under article 13.

Article 4. PAY AND ALLOWANCE

Trainees during their period of training in Canada shall be paid as follows:

(a) Jamaica shall issue to the credit of each trainee in Jamaica such pay and
allowances, according to his rank, as he may be entitled to receive under Jamaican
regulations. The Jamaican authorities will assume responsibilities for arrange-
ments such as assignments or deductions from such pay and allowances, which
may be required to meet such obligations as the support of a trainee's dependents
in Jamaica. A trainee may make private arrangements to draw upon any balance
of such pay and allowances remaining to his credit to meet his personal expenses
while in Canada, if and to the extent that such arrangements are permitted by the
Jamaican authorities. Pay and allowances issued by Jamaica shall be exempt from
Canadian taxation.

(b) Allowances payable in accordance with Article 3 shall be issued by
Canada to each trainee, to meet his living and other expenses during his period of
training, as follows:

(i) a Maintenance Allowance at a rate appropriate to trainee's rank,

(ii) a Clothing Allowance if the trainee is in Canada for at least two months or
during the winter season (October to April),

(iii) a Ration Allowance, in an amount to be determined by the Minister of
National Defence, at any time that rations are not provided to the trainee free
of charge, and

(iv) a Leave Transportation Allowance when appropriate, having regard to the
duration of the training, and at the rates applicable to members of the
Canadian Forces.

(c) The rate of the Maintenance Allowance and Clothing Allowance
mentioned above will be determined in consultation with the Jamaican authorities.
Allowances issued by Canada shall be exempt from Jamaican taxation.

Article 5. MILITARY JURISDICTION

Trainees shall not, during the period of their training in Canada, be subject to
the Code of Service Discipline of the Canadian Forces. The authorities of Jamaica
will, however, issue in advance to trainees appropriate written orders, a copy of
which will be conveyed to the authorities of Canada, to ensure compliance by the
trainees with orders and instructions issued to them by the authorities of the
Canadian Forces during the period of their training in Canada. If, in the opinion of
the authorities of the Canadian Forces, a trainee fails to comply with said orders
and instructions, his training may be terminated.

Article 6. PROHIBITED ACTIVITIES

A trainee shall not during the period of training in Canada:

(a) be required to participate in any form of combat operations either in or out of
Canada or in aid of the civil power; or
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(b) be required to perform any function, duty or act that is inconsistent with the
purpose of this Agreement.

Article 7. CANADIAN LAW

Trainees will be amenable to the civil and criminal laws in force in Canada
and to the jurisdiction of civil and criminal courts in Canada.

Article 8. [SECURITY]

Canada shall take measures to ensure the security and protection within
Canada of the person and property of trainees, to the extent that it does for
members of the Canadian Forces.

Article 9. [SECURITY]

Jamaica shall take security measures to prevent the disclosure by a trainee,
after the cessation of his training, to any other government or to any unauthorized
person of classified Canadian information of which he may become cognizant in
his capacity as a trainee.

Article 10. CLAIMS

Canada waives all claims against Jamaica for losses of, or damage to, any
property owned or used by Canada where such loss or damage is caused by a
trainee acting in the course of his official duties and where there is no evidence of
neglect or malice on the part of the trainee.

Article 11

Canada and Jamaica waive all claims against each other for injury or death
suffered by a trainee or a member of the Canadian Forces while either is engaged
in the performance of his official duties. Where a claim is made against Canada by
any person for the injury or death suffered by a trainee in the performance of his
duties, Jamaica shall indemnify Canada in respect of costs incurred and damages
paid by Canada in dealing with such a claim.

Article 12

A claim against Jamaica or a trainee, arising out of an act or omission of a
trainee in the performance of his official duties, shall be assimilated to and be dealt
with by Canada as if it were a claim arising out of the activities of a member of the
Canadian Forces in the performance of his official duties in Canada. This article
shall not apply to any claim arising in connection with the death of or injury to a
trainee.

Article 13. "EX-GRATIA" PAYMENTS

Claims against trainees arising out of acts or omissions in Canada not done in
the performance of official duty may be dealt with in the following manner:

(a) Canadian authorities may investigate the incident giving rise to the claim
and prepare a report on the case including an estimate of the amount of money
which the Canadian authorities consider would represent reasonable compensa-
tion for the death, injury or property damage or loss suffered by the claimant.

(b) The report may be delivered to Jamaican authorities who, upon receipt,
shall decide without delay whether to offer an ex-gratia payment and, if so, of
what amount.
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(c) Any offer of an ex-gratia payment or payment itself by the Jamaican
authorities may be sent to the claimant directly or through the Deputy Minister of
the Department of National Defence.

(d) Nothing in this article affects the jurisdiction of courts in Canada to
entertain an action against a trainee unless and until there has been payment in full
satisfaction of the claim.

(e) Where the claim has been adjudicated by a court in Canada or Jamaica
and a judgement rendered in favour of the claimant, the Jamaican authorities will
consider whether to make an ex-gratia payment to satisfy the judgement, or to
take such other steps as they may within the bounds of Jamaican domestic
legislation to seek compliance with the judgement.

Article 14. IMMIGRATION

On the conditions in the second paragraph of this article and subject to
compliance with the formalities established by Canada relating to entry into and
departure from Canada of military trainees from foreign countries, trainees shall
be exempt from passport and visa regulations on entering or leaving Canada.

The following documents will be required in respect of trainees and they must
be presented on demand:
(a) personal identity card issued by Jamaica, and
(b) individual or collective movement order, in the English or French language,

issued by the appropriate authorities of Jamaica.

Article 15

A trainee shall not by virtue of his presence in Canada as a trainee:
(a) acquire any right to remain in Canada after his training has been completed or

otherwise terminated; or
(b) acquire domicile in Canada.

Article 16. DECEASED TRAINEES AND THEIR ESTATES

Official representatives of Jamaica shall have the right to take possession and
make all arrangements in respect of the body of a trainee who dies in Canada and
may dispose of the personal property of the estate in Canada after payment of
debts of the deceased or the estate which were incurred in Canada and owed to
persons ordinarily resident therein.

Article 17. TERMINATION OF TRAINING

Canada or Jamaica may terminate the training of a trainee at any time and
shall give to the other reasonable notification of an intention so to do.

Article 18

A trainee whose training is terminated for any reason whatsoever shall be
repatriated with the least possible delay by Jamaica.

Article 19. ADMINISTRATIVE ARRANGEMENTS

The appropriate military authorities of Jamaica and Canada may establish
mutually satisfactory procedures not inconsistent with the provisions contained
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herein, to carry out the intent of this Agreement and to give effect to its
provisions.

Article 20. REVISION

Either Canada or Jamaica may at any time request revision of any of the
provisions of this Agreement.

Article 21. COMMENCEMENT AND TERMINATION

(a) This Agreement shall enter into force upon signature. It shall remain in
force until terminated by one of the following methods:

(i) by either Government after six months' written notice to that effect has been
given to the other Government;

(ii) without complying with subparagraph (i) of this article, by the withdrawal
from Canada of all trainees by Jamaica where such withdrawal is in the public
interest of Jamaica; or

(iii) without complying with subparagraph (i) of this article, by Canada without
previous notification if Canada decides that such termination is in the public
interest of Canada.

(b) On entry into force, this Agreement shall supersede the Agreement
concerning the training of Jamaican military personnel in Canada by the Canadian
military forces, constituted by an exchange of notes done at Kingston on July 16,
1965.'

DONE in duplicate, in the English and French languages, each language
version being equally authentic, at Kingston this 18th day of July, 1985.

For the Government of Canada:

[Signed]

D. C. REECE
High Commissioner for Canada

For the Government of Jamaica:

[Signed]
WINSTON SPAULDING

Minister of National Security and Justice

United Nations, Treaty Series, vol. 548, p. 265.
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ACCORD' ENTRE LE GOUVERNEMENT DU CANADA ET LE
GOUVERNEMENT DE LA JAMAIQUE CONCERNANT LA
FORMATION AU CANADA DE PERSONNEL DES FORCES
ARMEES DE LA JAMAIQUE

Le Gouvernement canadien et le Gouvernement de la Jama'que, ci-aprs
ddnommds le Canada et la Jamaique respectivement,

Considgrant que la Jamaique a demandd au Canada d'assurer la formation au
Canada de personnel des Forces armdes de la Jamaique,

Sont convenus de ce qui suit :

Article 1. Df-FINITIONS

Dans le present Accord :
(a) o stagiaire >> signifie tout membre des Forces armies de la Jamaique qui a

dtd autoris6 par son Gouvernement A faire un stage de formation au Canada aupr~s
des Forces canadiennes et qui a dt6 acceptA par le Canada pour recevoir cette
formation; et

(b) ,, formation >, signifie la formation militaire prescrite par le Chef de 1'6tat-
major de la Defense des Forces canadiennes.

Article 2. FORMATION ET FRAIS

Sous reserve des conditions que renferme le present Accord, le Canada
assurera la formation, en territoire canadien, du nombre de stagiaires qui sera
convenu de temps A autre par les autoritds comp~tentes de la Jamaique et du
Canada."

Article 3
A moins que d'autres arrangements ne soient conclus en vue de cours

particuliers de formation, le cooit de la formation sera ainsi rdparti
(a) Le Canada assumera les frais suivants :

(i) les indemnitds mentionn6es A l'alin~a b, iii et iv de l'article 4,
(ii) les cours, l'habillement et le materiel n6cessaires pour la formation, et tous

les autres frais de formation,
(iii) les rations et le logement,
(iv) les d~placements effectu~s en service au Canada, et
(v) les frais d'administration, y compris les soins m~dicaux et dentaires courants.

(b) La Jamaique assumera les frais suivants :
(i) la solde et les indemnit~s mentionn6es A l'alinda a de l'article 4,
(ii) l'indemnit6 d'entretien mentionnde A l'alina b, i de l'article 4,

(iii) l'indemnitd d'habillement mentionnde A l'alin~a b, ii de l'article 4,

Entrd en vigueur le 18 juillet 1985 par ]a signature, conformment ik I'alinda a de I'af ticle 21.
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(iv) le transport commercial, aller et retour, entre la Jamaique et le Canada, y
compris tous les frais subis en cours de route,

(v) les soins mddicaux majeurs se rattachant A des blessures ou maladies graves
et les soins dentaires majeurs, et

(vi) les indemnitds ex gratia mentionndes A I'article 13.

Article 4. SOLDE ET INDEMNITIS

Durant la pdriode de leur formation au Canada, les stagiaires seront
rdmundrds de la mani~re suivante :

(a) La Jamaique versera au compte de chaque stagiaire en Jamaique la solde
et les indemnitds attach6es A son grade qu'il a le droit de recevoir en vertu des
r~glements de la Jamaique concernant le service fait en Jama'que dans les Forces
armdes. Les autoritds de la Jamaique veilleront A ce que des affectations ou
d6ductions suffisantes soient effectudes A partir de la solde et des indemnit6s afin
de pourvoir A l'entretien des personnes qui sont A la charge du stagiaire et de
satisfaire, conform6ment aux r~glements de la Jamaique, aux autres obligations
financi~res du stagiaire en Jamafque. Le stagiaire pourra conclure des arran-
gements privds pour toucher toute partie de la solde et des indemnitds restant A
son compte afin de faire face A des d6penses personnelles durant son sdjour au
Canada, dans la mesure oO ces arrangements sont permis par les autoritds de la
Jama'que. La solde et les indemnitds versdes par la Jamaique seront exemptes de
tout imp6t canadien.

(b) Aux termes de l'article 3, le Canada versera A chaque stagiaire, pour lui
permettre de faire face A ses frais de sdjour et autres d6penses durant la pdriode de
formation, les indemnitds suivantes :

(i) Indemnit6 d'entretien A un taux approprid au grade du stagiaire,
(ii) Indemnitd d'habillement si le stagiaire se trouve au Canada pour au moins

deux mois ou pendant les mois d'hiver (octobre A avril),
(iii) Indemnitd de ration, dont le montant doit 6tre d6termind par le Ministre de la

DMfense nationale, lorsque les rations ne sont pas fournies gratuitement au
stagiaire, et

(iv) Indemnit6 de congd de permission, s'il y a lieu, en fonction de la durde de
la formation, et selon le barme aplicable aux membres des Forces cana-
diennes.

(c) Les taux de l'indemnit6 d'entretien et de l'indemnitd d'habillement
susmentionn~es seront 6tablis en accord avec les autorit6s de la Jamaique. Les
indemnitds versdes par le Canada seront exempt6es de l'imp6t de la Jamaique.

Article 5. JURIDICTION MILITAIRE

Durant leur pdriode de formation au Canada, les stagiaires ne seront pas
assujettis au Code de discipline des Forces canadiennes. Les autoritds de la
Jamaique donneront toutefois d'avance aux stagiaires les ordres dcrits qui
conviennent; une copie en sera transmise aux autoritds canadiennes, afin
d'assurer l'observance, par les stagiaires, des ordres et instructions dmanant des
autorit6s des Forces canadiennes pour la pdriode de formation au Canada. Si, de
l'avis des autoritds des Forces canadiennes, un stagiaire ndglige de respecter
lesdits ordres et instructions, il pourra etre mis fin A sa formation.
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Article 6. ACTIVITIS INTERDITES

Durant la p~riode de formation au Canada, le stagiaire ne sera pas astreint A:
(a) participer A une manceuvre de combat, sous quelque forme que ce soit,

l'int~rieur ou A l'ext~rieur du Canada, ou b une opdration visant A appuyer le
pouvoir civil; ou

(b) remplir une fonction ou A accomplir une action qui serait incompatible avec
les fins du present Accord.

Article 7. Lois CANADIENNES

Les stagiaires seront soumis aux lois civiles et p~nales en vigueur au Canada,
ainsi qu'A la juridiction des tribunaux civils et criminels du Canada.

Article 8. SICURITt

Le Canada assurera sur son territoire la s~curitd et la protection de la
personne et des biens des stagiaires, dans la m~me. mesure qu'il le fait pour les
membres des Forces canadiennes.

Article 9. Sf-CURITf

La Jamaique prendra des mesures afin d'emp~cher tout stagiaire de
divulguer, aprs la fin de sa formation, A tout autre gouvernement ou A toute
personne non autorisde des renseignements canadiens revtus d'une cote de
sdcurit6 dont il aurait pu prendre connaissance pendant sa formation.

Article 10. RtCLAMATIONS

Le Canada renonce A r~clamer quoi que ce soit la Jamaique pour toutes
pertes de biens d6tenus ou utilisds par le Canada, ou pour tous dommages causds A
ces biens, si ces pertes ou dommages sont causds par un stagiaire dans l'exercice
de ses fonctions officielles et s'il n'y a aucune preuve de ndgligence ou de
mdchancet6 de la part du stagiaire.

Article 11

Le Canada et la Jamaique renoncent de part et d'autre A r~clamer quelque
indemnitd que ce soit de blessure ou de d~c~s d'un stagiaire ou d'un membre des
Forces canadiennes agissant dans l'exercice de ses fonctions officielles. Si une
reclamation est faite contre le Canada par un tiers en raison d'une blessure subie
par un stagiaire ou en raison du d~c~s d'un stagiaire, la Jamaique doit indemniser
le Canada pour les d~penses engagdes et les dommages payds par lui relativement
A cette reclamation.

Article 12
Toute reclamation pr~sent~e contre la Jamaique ou contre un stagiaire par

suite d'une action ou d'une omission de la part de celui-ci dans l'exercice de ses
fonctions officielles sera assimilde par le Canada A celles qui rdsuiteraient de
l'action d'un membre des Forces armies du Canada dans l'exercice de ses
fonctions au Canada et traitde de la meme mani~re. Le present article ne
s'applique pas A une rdclamation faite par suite de la mort d'un stagiaire ou par
suite de blessures qu'il aurait subies.
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Article 13. INDEMNITIS (( EX GRATIA >>

Les reclamations contre des stagiaires rdsultant d'actes ou d'omissions faits
au Canada hors de I'exercice des fonctions officielles peuvent tre traitdes de la
fagon suivante :

(a) Les autoritds canadiennes peuvent mener une enquete sur l'incident qui a
donnd lieu A la r6clamation et prdparer sur l'affaire un rapport comprenant la
somme estimative qui, de l'avis des autoritds canadiennes, reprdsente un
d~dommagement convenable pour la mort, les blessures, les dommages h la
propridtd ou les pertes subies par le requdrant.

(b) Le rapport peut tre prdsentd aux autoritds de la Jamaique qui, en
le recevant, doivent decider sans dd1ai s'il y a lieu d'offrir, une indemnitd
ex gratia et, dans le cas de I'affirmative, en fixer le montant.

(c) Toute offre d'indemnitd ex gratia, ou l'indemnitd elle-meme, peut etre
envoyde par les autoritds de la Jamaique directement au requdrant ou par
l'interm~diaire du Sous-ministre de la D6fense nationale.

(d) Rien dans le prdsent article n'infirme le pouvoir des tribunaux du Canada
de poursuivre un stagiaire jusqu'A ce qu'il y ait paiement complet de la
r6clamation.

(e) Si un tribunal du Canada ou de la Jama'que se prononce sur une
r6clamation et rend sa d6cision en faveur du requ6rant, les autoritds de la
Jamaique peuvent, soit accorder une indemnit6 ex gratia pour satisfaire A la
d6cision judiciaire, soit prendre d'autres mesures compatibles avec la ldgislation
nationale de la Jamaique afin de s'y conformer.

Article 14. IMMIGRATION

Aux termes de conditions stipul6es dans le deuxi~me paragraphe du pr6sent
article et conformment aux formalitds 6tablies par le Canada en ce qui concerne
l'entrde au Canada et la sortie du Canada de stagiaires militaires des pays
6trangers, les stagiaires ne sont pas soumis aux r~glements concernant les
passeports et les visas lors de leur entr6e au Canada ou lors de leur d6part.

Seuls les documents suivants sont requis en ce qui concerne les stagiaires et
ils doivent etre prdsent6s sur demande;

(a) une carte d'identitd dmise par la Jamaique, et

(b) un ordre de d6placement, individuel ou collectif, en frangais ou en anglais,
dmanant des autoritds comp6tentes de la Jamaique.

Article 15

Le sdjour d'un stagiaire en territoire canadien ne lui confrre A ce titre

(a) aucun droit de rdsidence au Canada, une fois que sa formation est achevde ou

qu'elle a pris fin pour quelque raison que ce soit; ni

(b) aucun droit de domicile au Canada.
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Article 16. Dfcis DE STAGIAIRES ET SUCCESSIONS

Dans le cas du ddc.s d'un stagiaire au Canada, le corps sera remis aux
repr~sentants officiels de la Jama'que qui pourront prendre toutes les dispositions
n6cessaires A son 6gard et disposer aussi des biens personnels transmis par le
d6c~s au Canada aprbs l'acquittement des dettes que le d6funt ou sa succession
aura pu contracter au Canada et envers des personnes qui y rdsident habi-
tuellement.

Article 17. CESSATION DE LA FORMATION

Le Canada peut, de meme que la Jamaique, mettre un terme A la formation
d'un stagiaire A n'importe quel moment, moyennant notification raisonnable A
I'autre partie de son intention de ce faire.

Article 18

La Jamaique doit rapatrier dans les plus brefs dd1ais possibles les stagiaires
dont la formation aura pris fin pour quelque raison que ce soit.

Article 19. DISPOSITIONS ADMINISTRATIVES

Les autoritds militaires comp6tentes de la Jamaique et du Canada peuvent
dtablir, pour la mise en ceuvre de l'esprit et de la lettre du prdsent Accord, des
m~thodes et modalitds satisfaisantes pour les deux parties et compatibles avec les
dispositions du present Accord.

Article 20. RtVISION

Le Canada ou la Jamaique peuvent n'importe quand demander la r6vision de
toute disposition que renferme le prdsent Accord.

Article 21. ENTRtE EN VIGUEUR ET DtNONCIATION

(a) Le prdsent Accord entrera en vigueur le jour de sa signature. Il
demeurera en vigueur jusqu'a ce qu'il ait Atd ddnonc6 de l'une des fagons
suivantes :

(i) l'un des deux Gouvernements adressant b l'autre par dcrit, un prdavis de six
mois A cet effet;

(ii) sans se conformer A l'alin~a i du prdsent article, la Jamaique rappelant tous
les stagiaires qui sont au Canada, si cela se trouve dans l'int6ret public de la
Jamaique de le faire; ou

(iii) sans se conformer A I'alinda i du pr6sent article, le Canada ddcidant sans avis
prdalable, qu'il est dans l'intdrt du Canada de mettre fin A l'Accord.

(b) A la date de son entrde en vigueur, le prdsent accord remplacera l'accord
concernant la formation au Canada d'un personnel militaire jamaycain par les
forces militaires canadiennes constitud par un dchange de notes fait le 16 juillet,
1965'.

Nations Unies, Recuei des Trait,4s, vol. 548, p. 265.
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FAIT en double exemplaire, en franqais et en anglais, les deux versions faisant
dgalement foi, A Kingston, ce 18, jour de juillet, 1985.

Pour le Gouvernement du Canada

[Signd]

D. C. REECE
Haut Commissaire du Canada

Pour le Gouvernement de la Jamaique

[Signd]
WINSTON SPAULDING

Ministre de la Sdcuritd nationale et de la Justice

Vol. 1467, 1-24867



No. 24868

CANADA
and

JAMAICA

Agreement on air transport (with annex). Signed at Nassau,
Bahamas, on 18 October 1985

Authentic texts: English and French.

Registered by Canada on 16 July 1987.

CANADA
et

JAMAIQUE

Accord de transport aerien (avec annexe). Sign6 A Nassau
(Bahamas) le 18 octobre 1985

Textes authentiques : anglais etfrangais.

Enregistre par le Canada le 16 juillet 1987.

Vol. 1467, 1-24868



216 United Nations - Treaty Series e Nations Unies - Recueil des Traitis 1987

AGREEMENT' BETWEEN THE GOVERNMENT OF CANADA AND
THE GOVERNMENT OF JAMAICA ON AIR TRANSPORT

The Government of Canada and the Government of Jamaica, hereinafter
referred to as the Contracting Parties,

Being parties to the Convention on International Civil Aviation opened for
signature at Chicago, on the 7th day of December 1944,2

Desiring to conclude an agreement supplementary to the said Convention for
the purpose of establishing commercial air services between and beyond their
respective territories,

Have agreed as follows:
Article I. For the purpose of this Agreement, unless otherwise stated:
(a) "Aeronautical Authorities" means, in the case of Canada, the Minister of

Transport and the Canadian Transport Commission and, in the case of Jamaica,
the Minister responsible for Civil Aviation and the Air Transport Licensing
Board, or, in both cases, any other authority or person empowered to perform the
functions now exercised by the said authorities;

(b) "Agreed services" means scheduled air services on the routes specified
in the Annex to this Agreement for the transport of passengers, cargo and mail,
separately or in combination;

(c) "Agreement" means this Agreement, the Annex attached thereto, and
any amendments to the Agreement or to the Annex;

(d) "Convention" means the Convention on International Civil Aviation
opened for signature at Chicago on the seventh day of December 1944;

(e) "Designated airline" means an airline which has been designated and
authorized in accordance with Articles IV and V of this Agreement;

(f) "Tariffs" means the prices to be paid for the carriage of passengers,
baggage and cargo and the conditions under which those prices apply, including
prices and conditions for other services performed by the carrier in connection
with air transportation, but excluding remuneration and conditions for the
carriage of mail;

(g) "Territory", "Air service", "International Air Service", "Airline" and
"Stop for non-traffic purposes" have the meaning respectively assigned to them
in Articles 2 and 96 of the Convention;

(h) "Change of gauge" means the operation of one of the agreed services by
a designated airline in such a way that one section of the route is flown, in
accordance with Article III of this Agreement, by aircraft different in capacity
from those used on another section.

Came into force on 18 October 1985 by signature, in accordance with article XXV.

2 United Nations, Treaty Series, vol. 15, p. 295. For the texts of the Protocols amending this Convention, see

vol. 320. pp. 209 and 217; vol. 418, p. 161; vol. 514, p. 209; vol. 740, p. 21; vol. 893, p. 117; vol. 958, p. 217; vol. 1008,
p. 213, and vol. 1175, p. 297.
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Article 11. 1. Each Contracting Party grants to the other Contracting Party
the following rights for the conduct of international air services by the airline or
airlines designated by the other Contracting Party:
(a) to fly without landing across the territory of the other Contracting Party;
(b) to make stops in the said territory for non-traffic purposes; and

(c) except as otherwise specified in the Annex, to make stops in the said territory
for the purpose of taking up and discharging, while operating the routes
specified in the Annex, international traffic in passengers, cargo and mail,
separately or in combination.
2. Nothing in paragraph 1 of this Article shall be deemed to confer on a

designated airline of one Contracting Party the privilege of taking up, in the
territory of the other Contracting Party, passengers, cargo and mail carried for
remuneration or hire and destined for another point in the territory of that other
Contracting Party.

Article IlL. A designated airline of one Contracting Party may make a
change of gauge at any point on the specified route only on the following
conditions:

(i) that it is justified by reason of economy of operation;
(ii) that the aircraft used on the section of the route more distant from the

territory of the Contracting Party designating the airline is not larger in
capacity than that used on the nearer section;

(iii) that the aircraft of smaller capacity shall operate only in connection with the
aircraft of larger capacity and shall be scheduled so to do; the former shall
arrive at the point of change for the purpose of carrying traffic transferred
from, or to be transferred into, the aircraft of larger capacity; and their
capacity shall be determined with primary reference to this purpose;

(iv) that there is an adequate volume through traffic;

(v) that the airline shall not hold itself out to the public by advertisement or
otherwise as providing a service which originates at the point where the
change of aircraft is made, unless that service is otherwise permitted by the
Annex;

(vi) that in connection with any one aircraft flight into the territory of the other
Contracting Party, only one flight may be made out of that territory unless
the airline is authorized by the aeronautical authorities of the other
Contracting Party to operate more than one flight; and

(vii) that the provisions of Article XI of the present Agreement shall govern all
arrangements made with regard to change of gauge.

Article IV. Each Contracting Party shall have the right to designate, by
diplomatic note, an airline or airlines to operate the agreed services on the routes
specified in the Annex for such a Contracting Party and to substitute another
airline for that previously designated.

Article V. 1. Following receipt of a notice of designation or of substitution
pursuant to Article IV of this Agreement, the aeronautical authorities of the other
Contracting Party shall, consistent with its laws and regulations, grant without
delay to the airline or airlines so designated the appropriate authorizations to
operate the agreed services for which that airline has been designated.
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2. Upon receipt of such authorizations the airline may begin at any time to
operate the agreed services, in whole or in part, provided that the airline complies
with the applicable provisions of this Agreement and that tariffs are established in
accordance with the provisions of Article XIV of this Agreement.

Article VI. 1. Each Contracting Party shall have the right to withhold the
authorizations referred to in Article V of this Agreement with respect to an airline
designated by the other Contracting Party, to revoke or suspend such authoriza-
tions or impose conditions, temporarily or permanently:
(a) in the event of failure by such airline to qualify before the aeronautical

authorities of that Contracting Party under the laws and regulations normally
and reasonably applied by these authorities in conformity with the Con-
vention;

(b) in the event of failure by such airline to comply with the laws and regulations
of that Contracting Party;

(c) in the event that they are not satisfied that substantial ownership and effective
control of the airline are vested in the Contracting Party designating the airline
or in its nationals; and

(d) in case the airline otherwise fails to operate in accordance with the conditions
prescribed under this Agreement.
2. Unless immediate action is essential to prevent infringement of the laws

and regulations referred to above, the rights enumerated in paragraph 1 of this
Article shall be exercised only after consultations with the other Contracting Party
in conformity with Article XIX of this Agreement.

3. The rights of a Contracting Party under this Article may be exercised
either directly or, at its discretion, through its aeronautical authorities.

Article VII. 1. The laws, regulations and procedures of one Contracting
Party relating to the admission to, remaining in, or departure from its territory of
aircraft engaged in international air navigation or to the operation and navigation
of such aircraft shall be complied with by the designated airline or airlines of the
other Contracting Party upon entrance into, departure from and while within the
said territory.

2. The laws and regulations of one Contracting Party respecting entry,
clearance, transit, immigration, passports, customs and quarantine shall be
complied with by the designated airline or airlines of the other Contracting Party
and by or on behalf of its crews, passengers, cargo and mail upon transit of,
admission to, departure from and while within the territory of such a Contracting
Party.

3. Passengers in transit across the territory of either Contracting Party shall
be subject to no more than a simplified control. Baggage and cargo in direct transit
shall be exempt from customs duties and other similar taxes.

Article VIII. 1. Certificates of airworthiness, certificates of competency
and licences, issued or rendered valid by one Contracting Party and still in force,
shall be recognized as valid by the other Contracting Party for the purpose of
operating the agreed services on the routes specified in the Annex provided that
such certificates or licences were issued or rendered valid pursuant to, and in
conformity with, the standards established under the Convention. Each Con-
tracting Party reserves the right, however, to refuse to recognize, for the purpose
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of flights above its own territory, certificates of competency and licences granted
to its own nationals by the other Contracting Party.

2. If the privileges or conditions of the licences or certificates referred to in
paragraph 1 above, issued by the aeronautical authorities of one Contracting Party
to any person or designated airline or in respect of an aircraft operating the agreed
services on the routes specified in the Annex, should permit a difference from the
standards established under the Convention, and which difference has been filed
with the International Civil Aviation Organization, the aeronautical authorities of
the other Contracting Party may request consultations in accordance with Arti-
cle XIX of this Agreement with the aeronautical authorities of that Contracting
Party with a view to satisfying themselves that the practice in question is
acceptable to them. Failure to reach a satisfactory agreement in matters regarding
flight safety will constitute grounds for the application of Article VI(1)(a) of this
Agreement; in other cases, Article XXI of this Agreement applies.

Article IX. I. The Contracting Parties agree to cooperate with each other
as necessary with a view to preventing unlawful seizure of aircraft and other
unlawful acts against the safety of aircraft, airports and air navigation facilities
and any other threat to aviation security.

2. Each Contracting Party agrees to observe the security provisions
required by the other Contracting Party for entry into the territory of the other
Contracting Party and to take adequate measures to inspect passengers and their
carry-on items. Each Contracting Party shall also give sympathetic consideration
to any request from the other Contracting Party for special security measures for
its aircraft or passengers to meet a particular threat.

3. The Contracting Parties shall act consistently with applicable aviation
security provisions established by the International Civil Aviation Organization.
Should a Contracting Party depart from such provisions, the other Contracting
Party may request consultations with that Contracting Party. Unless otherwise
agreed by the Contracting Parties, such consultations shall begin within a period
of sixty (60) days of the date of receipt of such a request. Failure to reach a
satisfactory agreement will constitute grounds for the application of Article VI of
this Agreement.

4. The Contracting Parties shall act in conformity with the provisions of the
Convention on Offences and Certain Other Acts Committed on Board Aircraft,
signed at Tokyo on September 14, 1963,' the Convention for the Suppression of
Unlawful Seizure of Aircraft, signed at The Hague on December 16, 1970,1 and the
Convention for the Suppression of Unlawful Acts Against the Safety of Civil
Aviation, signed at Montreal on September 23, 1971.1

5. When an incident, or threat of an incident, of unlawful seizure of aircraft
or other unlawful acts against the safety of aircraft, airports and air navigation
facilities occurs, the Contracting Parties shall assist each other by facilitating
communications intended to terminate rapidly and safely such incident or threat
thereof.

Article X. 1. Each Contracting Party may impose or permit to be imposed
just and reasonable charges for the use of public airports and other facilities under

United Nations, Treaty Series. vol. 704, p. 219.
2 Ibid., vol. 860, p. 105.
3 Ibid., vol. 974, p. 177.
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its control, provided that such charges shall not be higher than the charges
imposed for use by its national aircraft engaged in similar international services.

2. Each Contracting Party shall encourage consultations between its
competent charging authorities and the designated airlines using the services and
facilities, and where practicable, through the airlines' representative organiza-
tions. Reasonable notice should be given to users of any proposals for changes in
user charges to enable them to express their views before changes are made.

3. Neither of the Contracting Parties shall give preference to its own or any
other airline over an airline engaged in similar international air services of the
other Contracting Party in the application of its customs, immigration, quarantine
and similar regulations or in the use of airports, airways, air traffic services and
associated facilities under its control.

Article XI. 1. There shall be fair and equal opportunity for the designated
airlines of each Contracting Party to operate the agreed services on the routes
specified in the Annex to this Agreement.

2. In operating the agreed services, the designated airlines of each
Contracting Party shall take into account the interest of the designated airlines of
the other Contracting Party so as not to affect unduly the services which the latter
provide on the whole or part of the same route.

3. The agreed services provided by the designated airlines of the Con-
tracting Parties shall bear reasonable relationship to the requirements of the public
for transportation on the specified routes and shall have as their primary objective
the provision, at a reasonable load factor, of capacity adequate to meet the current
and reasonably anticipated requirements for the carriage of passengers, cargo and
mail between the territory of the Contracting Party which has designated the
airline and the countries of ultimate destination of the traffic.

4. Provision for the carriage of passsengers, cargo and mail both taken up
and discharged at points on the specified routes in the territories of States other
than that designating the airline shall be made in accordance with the general
principle that capacity shall be related to:

(a) traffic requirements to and from the territory of the Contracting Party which
has designated the airline;

(b) traffic requirements of the area through which the airline passes after taking
account of other transport services established by airlines of the States
comprising the area; and

(c) the requirements of through airline operation.

5. Neither Contracting Party may unilaterally impose any restrictions on the
designated airline or airlines of the other Contracting Party with respect to
capacity, frequency or type of aircraft employed in connection with services over
any of the routes specified in the Annex to this Agreement. In the event that one
of the Contracting Parties believes that the operation proposed or conducted by
the airline or airlines of the other Contracting Party unduly affects the agreed
services provided by its designated airline or airlines, it may without prejudice to
the provisions of Article XXI request consultations pursuant to Article XIX of this
Agreement.
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Article XII. 1. The aeronautical authorities of each Contracting Party
shall provide or shall cause their designated airline to provide the aeronautical
authorities of the other Contracting Party, upon request, periodic or other
statements of statistics as may be reasonably required for the purpose of
reviewing the operation of the agreed services, including, but not limited to,
statements of statistics related to the traffic carried by its designated airlines
between points on the routes specified in the Annex to this Agreement showing
the initial origins and final destinations of the traffic.

2. The details of the methods by which such statistics shall be provided shall
be agreed upon between the aeronautical authorities and implemented without
delay after a designated airline of one or both Contracting Parties commences
operation, in whole or in part, on the agreed services.

Article XIII. 1. Each Contracting Party shall on a basis of reciprocity
exempt the designated airline or airlines of the other Contracting Party to the
fullest extent possible under its national law from import restrictions, customs
duties, excise taxes, inspection fees and other national duties and charges on
aircraft, fuel, lubricating oils, consumable technical supplies, spare parts
including engines, regular aircraft equipment, aircraft stores (including liquor,
tobacco and other products destined for sale to passengers in limited quantitites
during the flight) and other items intended for use or used solely in connection
with the operation or servicing of aircraft of the designated [airline] or airlines of
such other Contracting Party operating the agreed services, as well as printed
ticket stock, air way bills, any printed material which bears the insignia of the
company printed thereon and usual publicity material distributed without charge
by that designated airline.

2. The exemptions granted by this Article shall apply to the items referred
to in paragraph 1 of this Article:
(a) introduced into the territory of one Contracting Party by or on behalf of the

designated airline or airlines of the other Contracting Party;
(b) retained on board aircraft of the designated airline or airlines of one

Contracting Party upon arriving in or leaving the territory of the other
Contracting Party;

(c) taken on board aircraft of the designated airline or airlines of one Contracting
Party in the territory of the other Contracting Party and intended for use in
operating the agreed services;

whether or not such items are used or consumed wholly within the territory of the
Contracting Party granting the exemption, provided such items are not alienated
in the territory of the said Contracting Party.

3. The regular airborne equipment, as well as the materials and supplies
normally retained on board the aircraft of the designated airline or airlines of
either Contracting Party may be unloaded in the territory of the other Contracting
Party only with the approval of the Customs authorities of that territory. In such
case, they may be placed under the supervision of the said authorities up to such
time as they are re-exported or otherwise disposed of in accordance with Customs
regulations.

Article XIV. 1. The tariffs to be applied by the designated airline or
airlines of one Contracting Party for carriage on agreed services to or from the
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territory of the other Contracting Party shall be established at reasonable levels
due regard being paid to all relevant factors including cost of operation,
reasonable profit and the tariffs of other airlines on the same routes.

2. The designated airlines of the Contracting Parties shall consult and
endeavour to reach agreement, whenever possible, on the tariffs referred to in
paragraph 1 of this Article; such agreement shall be reached, whenever possible,
through the international tariff coordination mechanisms of the International Air
Transport Association.

3. The tariffs referred to in paragraph I of this Article shall be filed with the
aeronautical authorities of both Contracting Parties at least thirty (30) days before
the proposed date of their introduction; in special cases, a shorter period may be
accepted by the aeronautical authorities. If within fifteen (15) days from the date
of receipt the aeronautical authorities of one Contracting Party have not notified
the aeronautical authorities of the other Contractihg Party that they are
dissatisfied with the tariff submitted to them, such tariff shall be considered to be
accepted or approved and shall come into effect on the date stated in the proposed
tariff. In the event that a shorter. period for the submission of a tariff is accepted by
the aeronautical authorities, they may also agree that the period for giving notice
of dissatisfaction be less than fifteen (15) days. When the reason for an increase in
tariffs is related solely to cost increases beyond the control of the airlines such as
increased fuel costs or user charges, every effort shall be made by the aeronautical
authorities to provide for a shorter period than thirty (30) days.

4. If during the period applicable in accordance with paragraph 3 of this
Article a notice of dissatisfaction has been given, the aeronautical authorities of
the Contracting Parties shall endeavour to determine the tariff by agreement
between themselves within twenty-five (25) days.

5. Except as provided in paragraph 6 of this Article, no tariff shall come into
force if the aeronautical authorities of either Contracting Party have given notice
of dissatisfaction in accordance with the provisions of paragraph 3 of this Article.

6. Notwithstanding paragraph 5 of this Article, passenger tariffs filed in
accordance with paragraph 3 of this Article shall be permitted to come into effect
on the date proposed, unless both aeronautical authorities or Contracting Parties
agree otherwise, provided that the said tariffs are:

(a) at least seventy (70) percent but not more than one hundred and fifteen
(115) percent of the reference fare in effect on the date the tariff is received,

(b) at least forty (40) percent but not more than seventy (70) percent of the
said reference fare and are subject to

(i) minimum conditions of fourteen (14) days' advance booking and first Sunday
minimum stay, or

(ii) mandatory ground package, or

(iii) such other travel conditions as may from time to time be agreed upon
between the aeronautical authorities, or

(c) first class, premium class tariffs or contract bulk inclusive tour (CBIT)
tariffs.

7. For the purpose of paragraph 6 of this Article, the "reference fare" shall
be the lowest publicly available unrestricted fare expressed in the currencies of
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both Contracting Parties for each Canada-Jamaica city pair named in the
Agreement in effect on the date of signature of the Agreement. The reference fare
for each Canada-Jamaica city pair shall subsequently be revised automatically
effective January 1, April 1, July 1 and October I of each year. The revised
reference fare shall be determined by multiplying the lowest publicly available
unrestricted fares over the previous twelve months by the number of days each
such fare was in effect and dividing the result by the total number of days in the
twelve month period, rounded to the nearest dollar. The provisions of this
paragraph shall apply unless the aeronautical authorities of both Contracting
Parties otherwise agree.

8. The designated airline or airlines of each Contracting Party shall have the
right to match, on a timely basis, on routes between the territories of the
Contracting Parties, any publicly available tariff on scheduled or charter services,
on a basis which would not necessarily be identical but would be broadly
equivalent. In such cases, tariffs shall be filed on not less than one day's notice.

9. The tariffs established in accordance with the provisions of this Article
shall remain in force until new tariffs have been established in accordance with the
provisions of this Article or of Article XXI of this Agreement.

10. The aeronautical authorities of both Contracting Parties shall endeavour
to ensure that (a) the tariffs charged and collected conform to the tariffs accepted
or approved by both aeronautical authorities and (b) no airline rebates any portion
of such tariffs by any means.

Article XV. 1. Each designated airline shall have the right to engage in the
sale of air transportation in the territory of the other Contracting Party directly
and, at its discretion through its agents. Each designated airline shall have the
right to sell transportation in the currency of that territory or, at its discretion, but
subject to national laws and regulations of that territory, in freely convertible
currencies of other countries and any person shall be free to purchase such
transportation in currencies accepted for sale by that airline.

2. Each designated airline shall have the right to convert and remit to its
country on demand funds obtained in the normal course of its operations subject
to respective foreign exchange currency regulations applicable to all countries in
like circumstances. Conversion and remittance shall be permitted without
restrictions at the foreign exchange market rates for current payments prevailing
at the time of submission of the request for transfer and shall not be subject to any
charges except normal service charges collected by banks for such transactions.

Article XVI. Income or profits from the operation of aircraft in international
traffic derived by a designated airline, which is resident for purposes of income
taxation in the territory of one Contracting Party shall, on the basis of reciprocity,
be exempt from any income tax and all other taxes on profits imposed by the
government of the other Contracting Party.

Article XVII. 1. The designated airline or airlines of one Contracting Party
shall be allowed, in accordance with the laws and regulations relating to entry,
residence and employment of the other Contracting Party and on the basis of
reciprocity, to bring in and maintain in the territory of the other Contracting Party
their representatives and commercial, operational and technical staff as required
in support of the provision of the agreed services.
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2. These staff requirements may, at the option of the designated airline or
airlines, be satisfied by its own personnel or by using the services of any other
organization, company or airline operating in the territory of the other Contracting
Party, and authorized to perform such services in the territory of that Contracting
Party.

3. The representatives and staff shall be subject to the laws and regulations
in force of the other Contracting Party, and, consistent with such laws and
regulations, each Contracting Party shall, on the basis of reciprocity and with the
minimum of delay, grant the necessary work permits, employment visas or other
similar documents to the representatives and staff referred to in paragraph I of
this Article.

4. Both Contracting Parties shall use their best efforts to dispense with the
requirement of work permits or employment visas or other similar documents for
personnel performing certain temporary services and duties except in special
circumstances determined by the national authorities concerned. Where such
permits, visas or documents are required, they shall be issued promptly free of
charge so as not to delay the entry into the State of the personnel concerned.

Article XVIII. 1. The provisions set out in Articles VIII, IX, XII and XIX
of this Agreement shall be applicable also to charter flights operated by an air
carrier of one Contracting Party into or from the territory of the other Contracting
Party and to the air carrier operating such flights.

2. The provisions of paragraph 1 of this Article shall not affect national laws
and regulations governing the right of air carriers to operate charter flights or the
conduct of air carriers or other parties involved in the organization of such
operations.

Article XIX. 1. In a spirit of close cooperation, the aeronautical authori-
ties of the Contracting Parties shall consult each other from time to time with a
view to ensuring the implementation of, and satisfactory compliance with, the
provisions of this Agreement and of its Annex.

2. Such consultations shall begin within a period of sixty (60) days of the
date of receipt of such a request, unless otherwise agreed by the Contracting
Parties.

Article XX. If either of the Contracting Parties considers it desirable to
modify any provision of this Agreement, it may request consultations with the
other Contracting Party. Such consultations, which may be between aeronautical
authorities and which may be through discussion or by correspondence, shall
begin within a period of sixty (60) days from the date of the request. Any
modification agreed pursuant to such consultations shall come into force when it
has been confirmed by an exchange of diplomatic notes.

Article XXI. 1. If any dispute arises between the Contracting Parties
relating to the interpretation or application of this Agreement, the Contracting
Parties shall in the first place endeavour to settle it by negotiation.

2. If the Contracting Parties fail to reach a settlement by negotiation, they
may agree to refer the dispute for decision to some person or body, or either
Contracting Party may submit the dispute for decision to a Tribunal of three
arbitrators, one to be nominated by each Contracting Party and the third to be
appointed by the two arbitrators. Each of the Contracting Parties shall nominate
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an arbitrator within a period of sixty (60) days from the date of receipt by either
Contracting Party from the other of a notice through diplomatic channels
requesting arbitration of the dispute and the third arbitrator shall be appointed
within a further period of sixty (60) days. If either of the Contracting Parties fails
to nominate an arbitrator within the period specified, or if the third arbitrator is
not appointed within the period specified, the President of the Council of the
International Civil Aviation Organization may be requested by either Contracting
Party to appoint an arbitrator or arbitrators as the case requires. In all cases the
third arbitrator shall be a national of a third State and shall act as President of the
Tribunal.

3. The Contracting Parties undertake to comply with any decision given
under paragraph 2 of this Article.

4. The expenses of the Tribunal shall be shared equally between the
Contracting Parties.

5. If and so long as either Contracting Party fails to comply with any
decision given under paragraph 2 of this Article, the other Contracting Party may
limit, withhold or revoke any rights or privileges which it has granted by virtue of
this Agreement to the Contracting Party in default or to the designated airline in
default.

Article XXII. Either Contracting Party may at any time from the entry into
force of this Agreement give notice in writing through diplomatic channels to the
other Contracting Party of its decision to terminate this Agreement; such notice
shall be communicated simultaneously to the International Civil Aviation
Organization. The Agreement shall terminate one (1) year after the date of receipt
of the notice by the other Contracting Party, unless the notice to terminate is
withdrawn by mutual consent before the expiry of this period. In the absence of
acknowledgement of receipt by the other Contracting Party, the notice shall be
deemed to have been received fourteen (14) days after the receipt of the notice by
the International Civil Aviation Organization.

Article XXIII. This Agreement and any amendment thereto shall be
registered with the International Civil Aviation Organization.

Article XXIV. This Agreement shall be amended by an Exchange of Notes
so as to conform with any multilateral Convention or Agreement which may
become binding on both Contracting Parties.

Article XXV. This Agreement supersedes any Agreements in force between
the Contracting Parties in relation to air services between and beyond their
respective territories and shall come into force on the date of signature.
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ANNEX

SCHEDULE OF ROUTES

Section I

The following routes may be operated by the airline or airlines
designated by the Government of Jamaica:

Points Intermediate Destinations

of departure points in Canada

1. Any point or points in Cayman Islands Toronto
Jamaica Bahama Islands

Philadelphia
2. Any point or points in Cayman Islands Montreal

Jamaica Bahama Islands
3 points in the USA, east of

and including Chicago,
to be named by Jamaica

3. Any point or points in 1 point in the USA to be One point west of Ontario,
Jamaica named by Jamaica to be named by Jamaica

NOTES:

1. Any intermediate point may be omitted on any flight. Points may be served in any
order providing all services commence or terminate in Jamaica.

2. On route 3, fifth freedom rights shall he available at any one point in the USA
named by Jamaica, excluding Chicago, New York, Los Angeles, San Francisco, Denver,
Reno, Las Vegas, Dallas, Atlanta, Miami and Washington, D.C. In-transit rights may be
exercised at two additional intermediate points in the USA, to be named by Jamaica
without restriction, for the purpose of c:,mingling traffic between Jamaica and the USA
with traffic between Jamaica and Canada

3. Points named by Jamaica may be cl ',.ged every 6 months on 60 days' notice to the
aeronautical authorities of Canada.

4. Services to Montreal, Toronto and/or the point west )f Ontario may be combined
on the same flight. On any flight which combines service at Montreal with service at
Toronto, fifth freedom rights may be exercised only at the points specified on route 1. On
any flight which combines service at Toronto, or at both Toronto and Montreal, with
service at a point in Western Canada, fifth freedom rights may be exercised only at
Philadelphia. On any flight which combines service at Montreal with service at a point west
of Ontario but does not include service at Toronto, fifth freedom rights may be exercised
only at one intermediate point in the USA not excluded on route 3.

5. In-transit rights only shall be available on services between points in the Bahama
Islands and Canada for the purpose of comingling traffic between Jamaica and the Bahama
Islands with traffic between Jamaica and Canada.
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ANNEX

SCHEDULE OF ROUTES

Section I1

The following routes may be operated by the airline or airlines
designated by the Government of Canada:

Points
of departure

Any point or points
in Canada

Intermediate
points

Cayman Islands,
Bahama Islands,
Cuba

Destinations
in Jamaica

Kingston
Montego Bay

Points
beyond

Points in the Carib-
bean and in South
America to be
named by Canada

NOTES:

1. Any intermediate or beyond point may be omitted on any flight. Points may be
served in any order provided services originate or terminate in Canada.

2. Beyond points named by Canada may be changed every six months on sixty days'
notice to the aeronautical authorities of Jamaica.

3. In-transit rights only shall be available between the Bahama Islands, Cuba and
destinations in Jamaica for the purpose of comingling traffic between Canada and Jamaica
with traffic between Canada and the Bahama Islands and with traffic between Canada and
Cuba.

[For the testimonium and signatures, see p. 240 of this volume.]
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ACCORD' DE TRANSPORT AERIEN ENTRE LE GOUVERNEMENT
DU CANADA ET LE GOUVERNEMENT DE LA JAMAIQUE

Le Gouvernement du Canada et le Gouvernement de la Jama'que, ci-apr~s
ddnommds les Parties contractantes,

Etant tous deux parties A la Convention relative A l'aviation civile
internationale ouverte A la signature A Chicago le 7 ddcembre 19442,

Ddsirant conclure un Accord suppl6mentaire A ladite Convention aux fins
d'dtablir des services a6riens commerciaux entre leurs territoires respectifs et
au-delA,

Sont convenus de ce qui suit:
Article I. Aux fins du pr6sent Accord et sauf dispositions contraires
a) ,, Autoritds a~ronautiques ,> signifie, dans le cas du Canada, le ministre

des Transports et la Commission canadienne des transports et, dans le cas de la
Jamaique, le ministre chargd de l'Aviation civile et de la Rdgie des permis de
transport a6rien ou, dans les deux cas, toute autre autoritd ou personne habilit6e A
exercer les fonctions qu'exercent actuellement lesdites autorit~s;

b) <, Services convenus >, signifie les services adriens rdguliers pour le
transport des passagers, des marchandises et du courrier, de fagon s~parde ou
combinde, sur les routes spdcifides dans I'Annexe jointe au prdsent Accord;

c) ,, Accord >, d6signe le pr6sent Accord, l'Annexe qui l'accompagne et
toute modification qui peut tre apportde A l'Accord ou A l'Annexe;

d) < Convention , d6signe la Convention relative A l'aviation civile inter-
nationale ouverte A la signature A Chicago le 7 d6cembre 1944;

e) ,, Entreprise de transport a~rien d6sign6e > signifie une entreprise de
transport a~rien qui a td ddsignde et autorisde conform~ment aux Articles IV et V
du prdsent Accord;

f) ,, Tarifs ,. signifie les prix A payer pour le transport des passagers, des
bagages et des marchandises et les conditions auxquelles ces prix s'appliquent, y
compris les prix et conditions applicables aux autres services assur6s par le
transporteur dans le cadre du transport a6rien, mais n'inclut ni la rdmundration, ni
les conditions touchant le transport du courrier;

g) o Territoire ,>, ,, Service adrien ,,, <, Service adrien international s,
Entreprise de transport a6rien >> et ,« Escale non commerciale > ont la

signification que leur attribuent les Articles 2 et 96 de la Convention;

h) <, Rupture de charge , signifie l'exploitation de l'un des services convenus
par une entreprise de transport adrien ddsign6e de telle sorte que le service est
assurd sur une section de la route, conform6ment aux dispositions de l'Article III
du pr6sent Accord, par des a6ronefs de capacitd diffdrente de ceux utilisds sur une
autre section.

Entrd en vigueur le 18 octobre 1985 par [a signature, conform~ment A 'article xXV.
Nations Unies, Recuei des Traitms, vol. 15, p. 295. Pour les textes des Protocoles amendant cette Convention,

voir vol. 320, p. 209 et 217; vol. 418, p. 161; vol. 514, p. 209; vol. 740, p. 21; vol. 893, p. 117; vol. 958, p. 217;
vol. 1008, p. 213 et vol. 1175, p. 297.
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Article II. 1. Chaque Partie contractante accorde A l'autre Partie contrac-
tante les droits suivants pour I'exploitation de services adriens internationaux par
toute entreprise de transport adrien d6sign~e de l'autre Partie contractante
a) survoler, sans y atterrir, le territoire de l'autre Partie contractante;
b) faire des escales non commerciales sur ledit territoire; et
c) sauf stipulation contraire dans l'Annexe, faire des escales sur ledit territoire,

dans l'exploitation des routes spdcifi6es dans l'Annexe, afin d'y embarquer et
d'y d6barquer, en trafic international, des passagers, des marchandises et du
courrier de faqon sdpar~e ou combin~e.

2. Rien dans le paragraphe 1 du present Article ne sera considdr6 comme
conf6rant A une entreprise de transport a~rien d6signde de l'une des Parties
contractantes le privilege d'embarquer, sur le territoire de l'autre Partie
contractante, des passagers, des marchandises ou du courrier pour les transpor-
ter, contre r6mun6ration ou par location, A un autre point du territoire de l'autre
Partie contractante.

Article III. Une entreprise de transport adrien d6signAe de l'une ou l'autre
Partie contractante ne peut effectuer une rupture de charge en un point
quelconque sur la route spdcifi6e qu'aux conditions suivantes :

(i) la rupture de charge est justifi~e pour des raisons de rentabilit6;

(ii) l'a~ronef assurant le service dans la section de la route la plus dloignde du
territoire de la Partie contractante qui a d6sign6 l'entreprise de transport
a~rien n'a pas une capacitd sup~rieure A celle de l'a~ronef desservant la
section la plus proche;

(iii) l'adronefde capacit6 infdrieure assurera le service uniquement en correspon-
dance avec celui de capacit6 supdrieure et son horaire devra tre dtabli en
consequence; le premier arrivera au point de transbordement pour prendre A
bord du trafic transbordd par I'adronef de capacitd supdrieure ou d6barquer
du trafic pris A bord par ce dernier; et leur capacitd sera d6terminde en tenant
compte au premier chef de ce but;

(iv) le volume du trafic en parcours direct est suffisant;
(v) l'entreprise de transport a~rien ne peut offrir au public, par voie de publicitd

ou d'autres moyens, un service b partir du point ofi s'effectue le changement
d'adronef, A moins que ledit service ne soit par ailleurs autoris6 dans
l'Annexe;

(vi) dans le cas de tout vol A destination du territoire oil s'effectue le changement
d'avion, un seul vol est permis en provenance de ce territoire, A moins que
les autoritds a6ronautiques de l'autre Partie contractante n'autorisent plus
d'un vol; et

(vii) les dispositions de l'Article XI du pr6sent Accord s'appliquent A tous les
arrangements au regard des ruptures de charge.

Article IV. Chaque Partie contractante a le droit de d6signer, par note
diplomatique, une ou plusieurs entreprises de transport adrien pour l'exploitation
des services convenus sur les routes spAcifides dans l'Annexe pour cette Partie
contractante, et de substituer une autre entreprise h celle pr6c~demment ddsignde.

Article V. I. D~s r6ception d'un avis de designation ou de substitution
6mis par l'une des Parties contractantes aux termes de l'Article IV du present
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Accord, les autorit~s adronautiques de l'autre Partie contractante, conformdment
aux lois et rlglements de cette derniere, accorderont sans d6lai A toute entreprise
de transport adrien d6signde les autorisations n6cessaires A l'exploitation des
services convenus pour lesquels cette entreprise a W d6signde.

2. Sur r6ception de ces autorisations, l'entreprise de transport a6rien peut
commencer en tout temps l'exploitation, en totalit6 ou en partie, des services
convenus sous rdserve de se conformer aux dispositions applicables de l'Accord
et A la condition que les tarifs soient dtablis conform6ment aux dispositions de
l'Article XIV du pr6sent Accord.

Article VI. 1. Les autoritds adronautiques de chacune des Parties contrac-
tantes auront le droit de retenir, de r6voquer ou de suspendre, ou d'assortir de
conditions, temporairement ou de fagon permanente, les autorisations mention-
n~es A l'Article V du present Accord A l'dgard de I'entreprise de transport adrien
ddsignde par l'autre Partie contractante :
a) si 'entreprise en cause ne peut convaincre les autoritds adronautiques de ladite

Partie contractante qu'elle satisfait aux lois et rlglements appliquds nor-
malement et raisonnablement par ces autoritds conform6ment A la Convention;

b) si I'entreprise en cause ne se conforme pas aux lois et riglements de ladite
Partie contractante;

c) si la preuve n'a pas W faite qu'une part substantielle de la propri6t6 et le
contr6le effectif de l'entreprise en cause appartiennent A la Partie contractante
qui a d6signd I'entreprise ou A des ressortissants de ladite Partie contractante;

d) si, dans I'exploitation des services, l'entreprise en cause enfreint de toute autre
mani~re les conditions dnoncdes dans le pr6sent Accord.

2. A moins qu'il ne soit indispensable de prendre des mesures immddiates
pour emp~cher des infractions aux lois et riglements susmentionnds, les droits
6numdrds au paragraphe 1 du present Article ne seront exercds qu'apr~s
consultations avec l'autre Partie contractante, conform6ment A l'Article XIX du
present Accord.

3. Les droits accordds A l'une ou l'autre des Parties contractantes en vertu
de cet Article peuvent etre exerc6s directement ou, A sa discr6tion, par
l'entremise de ses autorit6s a6ronautiques.

Article VII. 1. Les lois, rlglements et pratiques de l'une des Parties
contractantes r6gissant, sur son territoire, l'entr6e, le s6jour ou la sortie des
a6ronefs affect6s A la navigation adrienne internationale ainsi que I'exploitation et
le pilotage de ces adronefs devront tre observds par toute entreprise de transport
adrien ddsignd de l'autre Partie contractante A l'entrde, A la sortie et A l'intOrieur
du territoire de la premiere Partie contractante.

2. Les lois et rfglements de l'une des Parties contractantes relatifs aux
formalitds d'entrde, de cong6, de transit, d'immigration, de passeports, de douane
et de quarantaine devront etre observ6s par toute entreprise de transport a6rien
ddsignde de l'autre Partie contractante, par ses 6quipages et ses passagers ou en
leur nom et pour les marchandises et le courrier en transit A l'entrde, A la sortie et Ah
l'intdrieur du territoire de cette Partie contractante.

3. Les passagers en transit sur le territoire de l'une ou l'autre des Parties
contractantes seront soumis tout au plus A une vdrification sommaire. Les bagages
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et les marchandises en transit direct seront exemptds des droits de douane et
autres taxes analogues.

Article VIII. 1. Les certificats de navigatiblitd, brevets d'aptitude et
licences ddcern6s ou valid6s par l'une des Parties contractantes et encore en
vigueur seront reconnus comme valides par l'autre Partie contractante pour
'exploitation des services convenus sur les routes spdcifiAes dans l'Annexe, A

condition que ces certificats, brevets et licences aient dtd ddcernds ou valid6s
conform~ment aux normes dtablies en vertu de la Convention. Chaque Partie
contractante se rdserve le droit, toutefois, de refuser de reconnaitre, aux fins de
vols effectuds au-dessus de son propre territoire, les brevets d'aptitude et licences
accordds A ses propres ressortissants par I'autre Partie contractante.

2. Si les privileges ou conditions des brevets, certificats ou licences
mentionnds au paragraphe 1 ci-dessus, qui ont W d6livr6s par les autoritds
adronautiques de l'une des Parties contractantes A toute personne ou entreprise de
transport adrien ddsignde ou A l'dgard d'un adronef exploitant les services
convenus sur les routes sp6cifides dans l'Annexe, permettent une ddrogation aux
normes dtablies par ia Convention et que cette d6rogation a W notifide A
l'Organisation de l'aviation civile internationale, les autoritds adronautiques de
I'autre Partie contractante peuvent demander A consulter, conform~ment A
I'Article XIX du prdsent Accord, les autoritAs adronautiques de la premiere Partie
contractante afin de s'assurer que la pratique en question leur est acceptable.
A d6faut d'une entente satisfaisante sur les questions relatives A la s6curitd des
vols, il y aura lieu d'appliquer l'Article VI(1)a du prdsent Accord; l'Article XXI
du prdsent Accord s'applique aux autres cas.

Article IX. 1. Les Parties contractantes conviennent de coopdrer au
besoin en vue de prdvenir toute capture illicite d'adronefs et tout autre acte illicite
dirigd contre la sdcurit6 des adronefs, des adroports et des installations et services
de navigation adrienne, ainsi que toute menace t la sdcuritd de l'aviation.

2. Chaque Partie contractante convient d'observer les dispositions de
sAcuritd demanddes par l'autre Partie contractante en ce qui concerne l'entrde sur
le territoire de cette derni~re, et de prendre les mesures voulues pour inspecter les
passagers et leurs bagages de cabine. Chaque Partie contractante accueillera
favorablement toute demande de l'autre Partie contractante quant aux mesures de
sdcuritd spdciales A prendre pour la protection de ses adronefs ou de ses passagers
en cas de danger particulier.

3. Dans la mesure ob celles-ci s'appliquent A leur dgard, les Parties
contractantes se conformeront aux dispositions pertinentes sur la sdcuritd de
l'aviation 6tablies par l'Organisation de l'aviation civile internationale. En cas de
ddrogation A ces dispositions par l'une des Parties contractantes, l'autre Partie
contractante peut demander A consulter la Partie contrevenante. Sauf si les Parties
contractantes en conviennent autrement, ces consultations seront engagdes dans
les soixante (60) jours suivant la date de reception d'une telle demande.
L'incapacitd de parvenir A une solution satisfaisante justifiera l'application de
l'Article VI du pr6sent Accord.

4. Les Parties contractantes se conformeront aux dispositions de la
Convention relative aux infractions et A certains autres actes survenant A bord des
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adronefs, sign~e A Tokyo le 14 septembre 19631, de la Convention pour la
r6pression de la capture illicite d'adronefs, signde A la Haye le 16 d6cembre 1970,
et de la Convention pour la r~pression d'actes illicites dirigds contre la sdcuritA de
I'aviation civile, sign~e A Montrdal le 23 septembre 19711.

5. En cas de capture ou de menace de capture illicite d'a6ronefs ou d'autres
actes illicites dirig6s contre la sdcurit6 des adronefs, des adroports et des
installations de navigation adrienne, les Parties contractantes s'aideront mutuel-
lement en facilitant les communications destin~es A mettre fin rapidement et sans
danger A l'incident, rdel ou apprdhendd.

Article X. 1. Chaque Partie contractante peut imposer ou laisser imposer
des droits justes et raisonnables pour l'utilisation des a6roports publics et autres
installations sous son contr6le, a condition que ces droits ne soient pas plus d1evds
que les droits imposds A l'dgard de ses adronefs assurant des services
internationaux analogues.

2. Chaque Partie contractante encouragera la tenue de consultations entre
ses autoritds taxatrices comp6tentes et les entreprises de transport adrien
ddsigndes qui utilisent les services et les installations, et, lorsque la chose est
possible, par l'entremise des organismes repr6sentant lesdites entreprises. Un
pr6avis raisonnable de toute modification des droits envisagde devra etre donnd
aux usagers afin de leur permettre d'exprimer leurs vues avant que la modification
ne soit apport6e.

3. Aucune des Parties contractantes n'accordera la prfrence A sa propre
entreprise ou A toute autre entreprise de transport adrien par rapport A une
entreprise de transport a6rien de l'autre Partie contractante qui assure des
services internationaux analogues dans l'application de ses ri~glements r~gissant
les douanes, l'immigration, la quarantaine et autres services du genre, non plus
que dans l'utilisation des adroports, des voies a6riennes, des services de
circulation et des installations correspondantes sous son contr6le.

Article XI. 1. Les entreprises de transport adrien ddsign6es des deux
Parties contractantesjouiront du meme traitement dquitable quant A l'exploitation
des services convenus sur les routes sp6cifi6es dans l'Annexe au present Accord.

2. Dans l'exploitation des services convenus, les entreprises de transport
adrien ddsigndes de chaque Partie contractante tiendront compte des intdrets des
entreprises de transport adrien d~sign~es de l'autre Partie contractante, de fagon A
ne pas nuire A la bonne marche des services que celles-ci assurent sur la totalitd ou
sur une partie de la m6me route.

3. Les services convenus assur6s par les entreprises de transport a6rien
d6signdes des Parties contractantes seront raisonnablement axds sur les besoins
du public en matire de transport sur les routes sp6cifides et auront pour objectifs
fondamentaux d'assurer, selon un coefficient de charge raisonnable, une capacitd
suffisante pour r6pondre aux besoins courants et aux previsions raisonnables en
mati~re de transport des passagers, des marchandises et du courrier entre le
territoire de la Partie contractante qui a ddsignd l'entreprise de transport adrien et
les pays de destination finale du trafic.

Nations Unies, Recuei des Trait6s, vol. 704, p. 219.
2 Ibid., vol. 860, p. 105.

Ibid., vol. 974, p. 177.
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4. Le transport des passagers, des marchandises et du courrier embarquds
et ddbarquds en des points des routes sp6cifides situdes sur les territoires d'Etats
autres que celui qui a ddsign6 I'entreprise de transport adrien sera assurd
conformdment au principe gdndral selon lequel la capacit6 doit re adaptde

a) aux exigences du trafic A destination ou en provenance du territoire de la Partie
contractante qui a ddsignd l'entreprise de transport adrien;

b) aux exigences du trafic de la r6gion que traverse l'entreprise de transport
adrien, compte tenu des autres services de transport assurds par les entreprises
de transport adrien des Etats de la rdgion; et

c) aux exigences de l'exploitation 6conomique des services long-courriers.

5. Aucune des Parties contractantes ne peut unilatdralement imposer des
restrictions A une entreprise de transport adrien d~signde de l'autre Partie
contractante en ce qui concerne la capacit6 des adronefs, la frdquence des vols ou
le genre d'appareil utilisd pour les services sur toute route sp6cifide dans l'Annexe
au pr6sent Accord. Si l'une des Parties contractantes estime que l'exploitation
proposde ou dirigde par une entreprise de l'autre Partie contractante influe
indfiment sur les services convenus qu'assure toute entreprise qu'elle a dAsignde,
elle peut, sans porter atteinte aux dispositions de I'Article XXI, demander des
consultations conform6ment t I'Article XIX du present Accord.

Article XII. 1. Les autorit~s adronautiques de chacune des Parties con-
tractantes fourniront, ou demanderont A leurs entreprises ddsigndes de fournir, A
la demande des autoritds adronautiques de l'autre Partie contractante, tous les
relev6s statistiques pdriodiques ou autres qui pourront 6tre raisonnablement
requis pour un examen de l'exploitation des services convenus, y compris, mais
non exclusivement, les relevds statistiques concernant le trafic exploit6 par leurs
entreprises d~sign6es entre des points sur les routes spdcifi6es dans l'Annexe au
prdsent Accord et montrant les points d'origine rdelle et de destination finale de ce
trafic.

2. Les mdthodes de transmission de ces relev~s statistiques seront
dtermindes d'un commun accord par les autoritds adronautiques des deux
Parties, et les mesures convenues seront appliqu6es des qu'une entreprise de
transport adrien ddsign~e de l'une ou des deux Parties contractantes aura
commenc6 l'exploitation de l'ensemble ou d'une partie des services convenus.

Article XIII. 1. Sur une base de rdciprocitd, chaque Partie contractante
exemptera toute entreprise de transport a~rien ddsignde de I'autre Partie
contractante, dans toute la mesure oOt sa 1dgislation nationale le permet, des
restrictions A l'importation, des droits de douane, des taxes d'accise, des frais
d'inspection et des autres droits et taxes nationaux sur les adronefs, les
carburants, les huiles lubrifiantes, les fournitures techniques consommables,
les pieces de rechange y compris les moteurs, l'dquipement normal des a6ronefs,
les provisions (y compris les boissons, le tabac et autres produits destinds A la
vente en quantitd limitde aux passagers durant le vol), et les autres articles qui
doivent etre utilis~s ou sont utilis6s uniquement pour l'exploitation ou l'entretien
des a~ronefs d'une entreprise de transport adrien ddsignde par l'autre Partie
contractante assurant les services convenus, de m~me que les stocks de billets, les
lettres de transport a6rien, les imprimds portant le symbole de l'entreprise et le
matdriel publicitaire courant distribud gratuitement par cette entreprise d6signde.
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2. Les exemptions accorddes en vertu du present Article s'appliqueront aux
objets visds au paragraphe 1 du pr6sent Article lorsqu'ils seront :
a) introduits sur le territoire de l'une des Parties contractantes par une entreprise

de transport adrien ddsignde de l'autre Partie contractante ou pour son compte;

b) conserv6s A bord d'adronefs d'une entreprise de transport adrien ddsignAe de
l'une des Parties contractantes au moment de l'arriv6e sur le territoire de
l'autre Partie contractante ou au d6part dudit territoire;

c) pris A bord d'adronefs d'une entreprise de transport adrien ddsign6e de l'une
des Parties contractantes sur le territoire de l'autre Partie contractante et
destinds A etre utilis~s dans le cadre de l'exploitation des services convenus,

que ces objets soient ou non utilisds ou consommds enti~rement A l'intdrieur du
territoire de la Partie contractante qui accorde l'exemption, A condition que ces
objets ne soient pas ali6nds sur le territoire de ladite Partie contractante.

3. L'dquipement normal des adronefs de l'une ou l'autre Partie contrac-
tante, ainsi que les fournitures et approvisionnements gdn6ralement conserves A
bord des adronefs d'une entreprise de transport adrien ddsignde de l'une ou l'autre
Partie contractante ne peuvent 6tre ddbarquds sur le territoire de l'autre Partib
contractante sans l'approbation des autoritds douani~res de ce territoire. Dans ce
cas, ils peuvent etre places sous la surveillance desdites autoritds jusqu'A ce qu'ils
soient rdexport6s ou ali6nds d'une autre mani~re conformdment aux r~glements
douaniers.

Article XIV. 1. Les tarifs A appliquer par une entreprise de transport
adrien d6signe d'une des Parties contractantes pour les services convenus de
transport A destination ou en provenance du territoire de l'autre Partie
contractante seront dtablis A des taux raisonnables, compte doment tenu de tous
les 6lments d'appr~ciation pertinents, notamment du cofit de l'exploitation, d'un
b6n6fice raisonnable et des tarifs appliquds par d'autres entreprises de transport
a~rien sur les mdmes routes.

2. Les entreprises de transport adrien d6signdes des Parties contractantes se
consulteront, et tenteront chaque fois que possible d'en venir A une entente sur les
tarifs mentionnds au paragraphe 1 du prdsent Article; cette entente sera obtenue,
chaque fois que possible, par le biais du m6canisme international de coordination
des tarifs de l'Association du transport adrien international.

3. Les tarifs visds au paragraphe I du prdsent Article seront soumis aux
autoritds a~ronautiques des deux Parties contractantes au moins trente (30) jours
avant la date proposde pour leur entree en vigueur; les autoritds adronautiques
pourront convenir d'un ddlai plus court dans des cas particuliers. Si, dans un ddlai
de quinze (15) jours A compter de la date de la soumission, les autoritds
adronautiques d'une Partie contractante n'ont pas avisd les autoritds adro-
nautiques de l'autre Partie contractante qu'elles sont en d6saccord avec le tarif
soumis, ce tarif sera considdr6 comme accept6 ou approuv6 et entrera en vigueur
A la date mentionnde dans la presentation. Si elles acceptent un ddlai plus court
pour la presentation d'un tarif, les autorit6s adronautiques peuvent dgalement
convenir que le ddlai dans lequel l'avis de d~saccord doit etre donnd sera de moins
de quinze (15) jours. Lorsqu'une augmentation des tarifs est lide uniquement A
I'accroissement des cooits qu'a dO subir l'entreprise, par exemple une hausse des
prix du carburant ou des redevances A payer par l'usager, les autoritds
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adronautiques s'efforceront de leur mieux de prdvoir un ddlai infdrieur A trente
(30) jours.

4. Si un avis de ddsaccord a W donnd pendant la pdriode applicable
conformdment au paragraphe 3 du present Article, les autoritds a6ronautiques des
Parties contractantes essaieront de fixer le tarif d'un commun accord dans un
d6lai de vingt-cinq (25) jours.

5. Sauf dans les cas prdvus au paragraphe 6 du prdsent Article, aucun tarif
n'entrera en vigueur si les autoritds a6ronautiques de l'une des Parties
contractantes ont donn6 un avis de d6saccord conformdment aux dispositions du
paragraphe 3 du prdsent Article.

6. Nonobstant les dispositions du paragraphe 5 du pr6sent Article, les tarifs
de transport des passagers soumis conformdment au paragraphe 3 du pr6sent
Article pourront entrer en vigueur A la date propos~e, sauf si les deux autorit6s
adronautiques ou les deux Parties contractantes en conviennent autrement, A la
condition que lesdits tarifs reprdsentent :

a) au moins soixante-dix (70) pour cent, mais pas plus de cent quinze (115)
pour cent du tarif de rdf6rence en vigueur A la date oO le tarif est requ,

b) au moins quarante (40) pour cent, mais pas plus de soixante-dix (70) pour
cent du tarif de rdf~rence et qu'ils soient assujettis '

(i) aux exigences minimales de la reservation quatorze (14)jours A l'avance et du
sjour minimal incluant le premier dimanche, ou

(ii) A un forfait terrestre obligatoire, ou

(iii) A toutes autres conditions dont pourront pdriodiquement convenir les
autoritds adronautiques, ou qu'ils soient

c) des tarifs de premiere classe, des tarifs de la catdgorie classe sup6rieure ou
des tarifs de voyage forfait comportant un bloc de sieges.

7. Aux fins du paragraphe 6 du pr6sent Article, le o tarif de r6f6rence > sera
le plus bas tarif offert au public dans les devises des deux Parties contractantes,
pour chaque paire de villes du Canada et de la Jamaique nommde dans l'Accord, A
la date de la signature de l'Accord. Le tarif de rdf6rence pour chaque paire de
villes du Canada et de la Jamaique sera r6visd automatiquement le 11, janvier, le
1'1 avril, le I- juillet et le 11, octobre de chaque annde. Le nouveau tarif de
r6f6rence sera d6termin6 en multipliant les plus bas tarifs offerts au public dans les
douze mois prdcddents par le nombre de jours oa chacun de ces tarifs a W en
vigueur et en divisant le rdsultat par le nombre total dejours dans ladite p~riode de
douze mois, en arrondissant le rdsultat A la plus proche unit6 de dollar. Les
dispositions du pr6sent paragraphe s'appliqueront A moins que les autorit~s
adronautiques des deux Parties contractantes nen conviennent autrement.

8. Les entreprises de transport adrien d6sign~es de chacune des Parties
contractantes pourront, sur les routes situdes entre les territoires des Parties
contractantes, appliquer de faron opportune tout autre tarif offert au public pour
des services r6guliers ou d'affrtement, selon des conditions qui, sans tre
n~cessairement identiques, seraient largement 6quivalentes. Dans ces cas, les
tarifs seront soumis avec au moins un jour de prAavis.

9. Les tarifs 6tablis conform6ment aux dispositions du pr6sent Article
resteront en vigueur jusqu'A ce que de nouveaux tarifs aient dtA 6tablis
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conform~ment aux dispositions du present Article ou de l'Article XXI du present
Accord.

10. Les autoritds adronautiques des deux Parties contractantes s'effor-
ceront d'assurer a) que les tarifs demandds et pergus sont conformes aux tarifs
acceptds ou approuvds par les deux autoritds adronautiques, et b) qu'aucune
entreprise de transport a~rien ne rdduit d'une mani&re ou l'autre quelque portion
que ce soit desdits tarifs.

Article XV. 1. Chaque entreprise de transport adrien ddsignde aura le
droit de procdder A la vente de titres de transport adrien sur le territoire de l'autre
Partie contractante, directement et, A son gre, par l'intermddiaire de ses agents.
Chaque entreprise aura le droit de vendre de tels titres de transport dans la
monnaie de ce territoire ou, A son gr6, mais sous rdserve des droits et rfglements
dudit territoire, dans les monnaies librement convertibles d'autres pays, et toute
personne pourra acqu~rir ces titres dans les monnaies acceptdes pour la vente
effectude par ladite entreprise.

2. Chaque entreprise de transport adrien ddsignde aura le droit de convertir
et de remettre A son pays, sur demande, les fonds provenant de ses opdrations
courantes, sous rdserve des r.glements respectifs sur le change applicables A tous
les pays dans des circonstances analogues. La conversion et la remise seront
autoris~es sans restrictions, au cours officiel du change applicable aux paiements
courants au moment de la soumission de la demande de transfert, et ne seront
assujetties A aucune taxe, sauf celles que les banques perqoivent normalement
pour ces transactions.

Article XVI. Tous les revenus ou b~ndfices provenant de l'exploitation
d'adronefs en trafic international par une entreprise de transport adrien ddsignde
qui, aux fins de l'imp6t sur le revenu, est considdrde comme rdsidant dans le
territoire d'une des Parties contractantes, seront, sur une base de rdciprocitd,
exemptds de tout imp6t sur le revenu et de toute autre taxe sur les bdn~fices
pouvant etre imposds par le gouvernement de l'autre Partie contractante.

Article XVII. 1. Toute entreprise de transport a~rien d~signde de l'une des
Parties contractantes sera autorisde, conformdment aux lois et r~glements de
l'autre Partie contractante touchant l'admission, la rdsidence et l'emploi et sur
une base de rdciprocitd, A amener et A maintenir sur le territoire de l'autre Partie
contractante les repr~sentants et les employds des secteurs commercial, opd-
rationnel et technique dont elle a besoin pour l'exploitation des services
convenus.

2. Au grd de l'entreprise de transport adrien d~signde, ces services pourront
etre assures par son propre personnel ou par des employds de tout autre
organisme, compagnie ou entreprise de transport adrien operant sur le territoire
de I'autre Partie contractante et autorisds A assurer ces services sur ledit territoire.

3. Les reprdsentants et employds observeront les lois et r~glements en
vigueur sur le territoire de l'autre Partie contractante. En conformitd avec ses lois
et r~glements, chaque Partie contractante accordera, sur une base de rdciprocitd
et avec le minimum de ddlai, les permis de travail, visas d'emploi ou autres
documents analogues ndcessaires aux reprdsentants et employds mentionnds au
paragraphe I du prdsent Article.

4. Les deux Parties contractantes feront les meilleurs efforts pour exempter
de l'obligation d'obtenir des permis de travail, des visas d'emploi ou d'autres
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documents analogues les employds assurant certains services et fonctions
temporaires, sauf dans des cas particuliers d6terminds par les autoritAs nationales
concerndes. Si des permis de travail, visas ou documents sont exigds, ils seront
dd1ivr6s promptement et sans frais de mani~re A ne pas retarder l'entrde des
employds concernds.

Article XVIII. I. Les dispositions dnoncdes aux Articles VIII, IX, XII
et XIX du present Accord s'appliqueront dgalement aux vols nolis6s effectuds par
un transporteur adrien de l'une des Parties contractantes dans le territoire de
I'autre Partie contractante ou A partir de celui-ci, ainsi qu'au transporteur adrien
qui effectue ces vols.

2. Les dispositions du paragraphe 1 du prdsent Article ne modifieront pas
les lois et r~glements nationaux r6gissant le droit des transporteurs adriens
d'exploiter des vols nolisds ou la conduite des transporteurs adriens ou d'autres
parties s'occupant de l'organisation de telles op6rations.

Article XIX. 1. Les autoritds a6ronautiques des Parties contractantes se
consulteront de temps A autre, dans un esprit d'dtroite collaboration, afin de
veiller A I'application et A l'observation satisfaisante des dispositions du prdsent
Accord et de son Annexe.

2. Sauf entente contraire entre les deux Parties contractantes, ces consulta-
tions commenceront dans un ddlai de soixante (60) jours A compter de la date de
rception d'une demande A cet effet.

Article XX. Si l'une des Parties contractantes juge souhaitable de modifier
toute disposition du prdsent Accord, elle peut demander consulter l'autre Partie
contractante. Ces consultations, qui peuvent avoir lieu entre les autoritds
adronautiques et se faire par voie de discussions ou par correspondance,
commenceront dans un d6lai de soixante (60) jours A compter de la date de la
demande. Toute modification convenue A la suite de ces consultations entrera en
vigueur lorsqu'elle aura 6td confirm6e par un dchange de notes diplomatiques.

Article XXI. 1. Si un diffdrend surgit entre les Parties contractantes au
sujet de l'interprdtation ou de l'application du present Accord, les Parties
contractantes s'efforceront d'abord de le r6gler par voie de nogociations.

2. Si les Parties contractantes ne parviennent pas A un r6glement par voie de
n6gociations, elles peuvent convenir de soumettre le diffdrend A la d6cision de
quelque personne ou organisme ou, au grd de l'une ou l'autre des Parties
contractantes, k celle d'un tribunal composO de trois arbitres, les deux premiers
dtant nommds par chacune des Parties contractantes et le troisiime dtant d6signd
par les deux premiers. Chacune des Parties contractantes nommera un arbitre
dans un ddlai de soixante (60) jours A compter de la date oti l'une d'elles aura requ
de l'autre Partie contractante, par voie diplomatique, une note demandant
l'arbitrage du diffdrend; le troisi~me arbitre sera d6sign6 dans un dolai
suppldmentaire de soixante (60)jours. Si l'une ou l'autre des Parties contractantes
ne nomme pas un arbitre dans le ddlai sp6cifi6, ou si le troisime arbitre n'est pas
ddsignd dans le ddlai spdcifid, le prdsident du Conseil de l'Organisation de
l'aviation civile internationale peut dtre invitd par l'une ou l'autre des Parties
contractantes A nommer un arbitre ou des arbitres selon le cas. Dans tous les cas,
le troisi~me arbitre sera un ressortissant d'un troisi~me Etat et agira en qualit6 du
prdsident du tribunal.
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3. Les Parties contractantes s'engagent A se conformer A toute d6cision
rendue en vertu du paragraphe 2 du prdsent Article.

4. Les frais d'arbitrage seront partagds 6galement entre les Parties
contractantes.

5. Si l'une des Parties contractantes ne se conforme pas A une decision
rendue en application du paragraphe 2 du pr6sent Article, l'autre Partie
contractante pourra, aussi longtemps que durera ce manquement, limiter,
suspendre ou rdvoquer les droits ou privileges qu'elle avait accordds en vertu du
pr6sent Accord A la Partie contractante en d6faut ou A 1'entreprise en d6faut.

Article XXII. Chacune des Parties contractantes pourra A tout moment a
compter de la date d'entr6e en vigueur du pr6sent Accord, notifier A l'autre Partie
contractante, par dcrit et par voie diplomatique, sa d6cision de ddnoncer le
pr6sent Accord; cette notification sera envoy6e simultan6ment A I'Organisation de
l'aviation civile internationale. L'Accord prendra fin un (1) an apr~s la date de
reception de la notification par l'autre Partie contractante, a moins que ladite
notification ne soit retirde d'un commun accord avant l'expiration de cette
p6riode. En I'absence d'un accus6 de r6ception de la part de I'autre Partie
contractante, la notification sera r6put6e avoir 6td reque quatorze (14) jours apr~s
la date de reception par l'Organisation de I'aviation civile internationale.

Article XXIII. Le pr6sent Accord et toute modification qui y sera apportde
seront enregistrds aupr s de I'Organisation de l'aviation civile internationale.

Article XXIV. Le present Accord sera modifi6 par un 6change de notes de
maniire A dtre conforme A toute convention multilatdrale qui pourra Her les deux
Parties contractantes.

Article XXV. Le prdsent Accord remplacera tout Accord en vigueur entre
les Parties contractantes relativement aux services adriens entre leurs teritoires
respectifs et au-delA et entrera en vigueur A la date de sa signature.

ANNEXE

TABLEAU DE ROUTES

Section I

Les routes suivantes pourront etre exploit~es par l'entreprise ou les entreprises
de transport agrien dsign~es par le Gouvernement de la Jamaique :

Points Points Destinations
de dipart intermidiaires au Canada

1. Tout point ou tous iles Cayman Toronto
points en Jamaique Bahamas

Philadelphie
2. Tout point ou tous iles Cayman Montrdal

points en Jamaique. Bahamas
3 points aux Etats-Unis, b

l'est de Chicago y com-
pris cette Ville, que d6-
signera la Jamaique

3. Tout point ou tous 1 point aux Etats-Unis que Un point A i'ouest de I'On-
points en Jamaique ddsignera la Jamaique tario que ddsignera la

Jamaique
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NOTES :
1. Tout point intermddiaire pourra etre omis sur tout vol. Les points pourront etre

desservis dans n'importe quel ordre, A condition que tous les services commencent ou se
terminent en Jamaique.

2. Sur la route 3, des droits de la cinqui~me libertd seront offerts A l'dgard de tout
point aux Etats-Unis que ddsignera la Jamaique, A l'exclusion de Chicago, New York, Los
Angeles, San Francisco, Denver, Reno, Las Vegas, Dallas, Atlanta, Miami et Washington
D.C. Des droits de transit pourront etre exerc6s en deux points intermddiaires additionnels
aux Etats-Unis, que ddsignera la Jamaique sans restriction aucune, aux fins d'assurer le
trafic entre la Jamaique et les Etats-Unis en combinaison avec le trafic entre la Jamaique et
le Canada.

3. Les points que d6signera la Jamaique pourront etre changes tous les six mois,
moyennant un prdavis dcrit de soixante jours aux autoritds adronautiques du Canada.

4. La desserte de Montreal, de Toronto et/ou du point A l'ouest de l'Ontario pourra
s'effectuer en combinaison sur un meme vol. Pour tout vol assurant en combinaison la
desserte de Montreal et de Toronto, des droits de la cinqui~me libertd pourront etre exercds
uniquement aux points sp~cifids sur la route 1. Pour tout vol assurant en combinaison la
desserte de Toronto, ou de Toronto et de Montreal, et la desserte d'un point de l'Ouest du
Canada, des droits de ia cinqui~me libertd pourront etre exercds uniquement A
Philadelphie. Pour tout vol assurant en combinaison la desserte de Montreal et du point A
l'ouest de l'Ontario, mais n'assurant pas la desserte de Toronto, des droits de la cinqui~me
libertd pourront etre exercds uniquement en un point intermddiaire aux Etats-Unis autre
que les points exclus sur la route 3.

5. Seuls des droits de transit pourront etre exercds pour des services exploitds entre
des points aux Bahamas et des points au Canada aux fins d'assurer le transport du trafic
entre la Jamaique et les Bahamas en combinaison avec le trafic entre la Jamaique et le
Canada.

ANNEXE

TABLEAU DE ROUTES

Section 11
Les routes suivantes pourront etre exploitges par 'entreprise ou les entreprises

de transport agrien designees par le Gouvernement du Canada
Points Points Destinations Points

de dspart intermmidiaires en Jomagqne aui-deld

Tout point ou tous Iles Cayman Kingston Points dans les Ca-
points au Canada Bahamas Montego Bay raibes et en Amd-

Cuba rique du Sud que
d~signera le Ca-
nada.

NOTES:
1. Tout point intermddiaire ou tout point au-delA pourra etre omis sur tout vol. Les

points pourront 8tre desservis dans n'importe quel ordre, A condition que les services
commencent ou se terminent au Canada.

2. Les points au-delA que ddsignera le Canada pourront 8tre changes tous les six
mois, moyennant un prdavis dcrit de soixante jours aux autoritds adronautiques de la
Jamaique.

3. Seuls des droits de transit pourront dtre exercds entre les Bahamas, Cuba et les
destinations en Jamaique, aux fins d'assurer le trafic entre le Canada et la Jamaique en
combinaison avec le trafic entre le Canada et les Bahamas et avec le trafic entre le Canada
et Cuba.
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IN WITNESS WHEREOF, the undersigned, duly authorized thereto by their
respective Governments, have signed the present Agreement.

DONE in duplicate at Nassau, the Bahamas, on this eighteenth day of
October, 1985, in the English and French languages, each version being equally
authentic.

EN FOI DE QUOI, les soussignds, dfiment autoris~s A cet effet par leurs
Gouvernements respectifs, ont signd le prdsent Accord.

FAIT en deux exemplaires A Nassau, les Bahamas, le dix-huitiime jour
d'octobre, 1985, en frangais et en anglais, chaque version faisant 6galement foi.

[Signed - Signe]
BRIAN MULRONEY

For the Government of Canada
Pour le Gouvernement du Canada

[Signed - Signe]

EDWARD SEAGA
For the Government of Jamaica

Pour le Gouvernement de la Jamaique
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CONVENTION' BETWEEN THE GOVERNMENT OF CANADA
AND THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF
ROMANIA FOR THE AVOIDANCE OF DOUBLE TAXATION
WITH RESPECT TO TAXES ON INCOME AND ON CAPITAL

The Government of Canada and the Government of the Socialist Republic of
Romania,

Desiring to promote and strengthen the economic relations between the two
countries and to conclude a Convention for the avoidance of double taxation with
respect to taxes on income and on capital,

Have agreed as follows:

Article I. PERSONAL SCOPE

This Convention shall apply to persons who are residents of one or both of
the Contracting States.

Article H. TAXES COVERED

1. This Convention shall apply to taxes on income and on capital imposed
on behalf of each Contracting State, irrespective of the manner in which they are
levied.

2. There shall be regarded as taxes on income and on capital all taxes
imposed on total income, on total capital, or on elements of income or of capital,
including taxes on gains from the alienation of movable or immovable property,
taxes on the total amounts of wages or salaries paid by enterprises, as well as
taxes on capital appreciation.

3. The existing taxes to which the Convention shall apply are, in particular:
(a) in the case of Romania:

(i) the tax on incomes derived by individuals and corporate bodies;
(ii) the tax on the profits of joint companies constituted with the participation

of some Romanian economic organizations and some foreign partners;
and

(iii) the tax on income realized from agricultural activities; (hereinafter
referred to as "Romanian tax");

(b) in the case of Canada:
the income taxes imposed by the Government of Canada, (hereinafter referred
to as "Canadian tax").
4. The Convention shall apply also to any identical or substantially similar

taxes and to taxes on capital which are imposed after the date of signature of this
Convention in addition to, or in place of, the existing taxes. Important changes
which have been made in the taxation laws of the Contracting States shall be
reciprocally communicated.

Came into force on 29 December 1980 by the exchange of the instruments of ratification which took place at

Bucharest, in accordance with article XXVIII.
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Article III. GENERAL DEFINITIONS

1. In this Convention, unless the context otherwise requires:
(a) (i) the term "Romania" used in a geographical sense, means the territory

of the Socialist Republic of Romania including the sea-bed and sub-soil of areas
beyond the territorial waters of Romania where Romania exercises sovereign
rights, in accordance with international law and with its own law, for the purpose
of exploration and exploitation of the natural resources of such areas;

(ii) the term "Canada" used in a geographical sense, means the territory of
Canada, including the sea-bed and sub-soil of areas beyond the territorial waters
of Canada where Canada exercises sovereign rights, in accordance with
international law and with its own law, for the purpose of exploration and
exploitation of the natural resources of such areas;

(b) the terms "a Contracting State" and "the other Contracting State"
mean, as the context requires, Canada or Romania;

(c) the term "person" includes an individual, a company and any other body
of persons and, in the case of Canada, it also includes an estate and a trust;

(d) the term "company" means any body corporate or any entity which is
treated as a body corporate for tax purposes; it also means a joint company within
the meaning of Romanian law and a corporation within the meaning of Canadian
law;

(e) the terms "enterprise of a Contracting State" and "enterprise of the other
Contracting State" mean respectively an enterprise carried on by a resident of
a Contracting State and an enterprise carried on by a resident of the other
Contracting State;

(f) the term "competent authority" means:

(i) in the case of Romania, the Minister of Finance or his authorized
representative,

(ii) in the case of Canada, the Minister of National Revenue or his authorized
representative;
(g) the term "tax" means Canadian tax or Romanian tax, as the context

requires;

(h) the term "national" means:
(i) any individual possessing the citizenship of a Contracting State;
(ii) any legal person, partnership and association deriving its status as such from

the law in force in a Contracting State.
2. As regards the application of the Convention by a Contracting State any

term not otherwise defined shall, unless the context otherwise requires, have the
meaning which it has under the laws of that Contracting State relating to the taxes
which are the subject of the Convention.

Article IV. FISCAL DOMICILE

1. For the purposes of this Convention, the term "resident of a Contracting
State" means any person who, under the law of that State, is liable to taxation
therein by reason of his domicile, residence, place of management or any other
criterion of a similar nature.
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2. Where by reason of the provisions of paragraph 1 an individual is a
resident of both Contracting States, then this case shall be determined in
accordance with the following rules:

(a) he shall be deemed to be a resident of the Contracting State in which he
has a permanent home available to him. If he has a permanent home available to
him in both Contracting States, he shall be deemed to be a resident of the
Contracting State with which his personal and economic relations are closest
(hereinafter referred to as his "centre of vital interests");

(b) if the Contracting State in which he has his centre of vital interests
cannot be determined, or if he has not a permanent home available to him in either
Contracting State, he shall be deemed to be a resident of the Contracting State in
which he has an habitual abode;

(c) if he has an habitual abode in both Contracting States or in neither of
them, he shall be deemed to be a resident of the Contracting State of which he is a
citizen;

(d) if he is a citizen of both Contracting States or of neither of them, the
competent authorities of the Contracting States shall settle the question by mutual
agreement.

3. Where by reason of the provisions of paragraph I a person other than an
individual is a resident of both the Contracting States, the competent authorities
of the Contracting States shall by mutual agreement endeavour to settle the
question and to determine the mode of application of the Convention to such
person.

Article V. PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term "permanent establish-
ment" means a fixed place of business in which the business of the enterprise is
wholly or partly carried on.

2. The term "permanent establishment" shall include especially:

(a) a place of management;
(b) a branch;
(c) an office;
(d) a factory;
(e) a workshop;
(f) a mine, quarry or other place of extraction of natural resources;
(g) a building site or construction project which exists for more than 12 months;
(h) an assembly project which exists for more than 6 months.

3. The term "permanent establishment" shall not be deemed to include:

(a) the use of facilities solely for the purpose of storage, display or delivery of
goods or merchandise belonging to the enterprise;

(b) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of storage, display or delivery;

(c) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of processing by another enterprise;
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(d) the maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise, or for collecting information, for the
enterprise;

(e) the maintenance of a fixed place of business solely for the purpose of
advertising, for the supply of information, for scientific research, or for similar
activities which have a preparatory or auxiliary character, for the enterprise;

(I) goods or merchandise belonging to the enterprise displayed during a fair or
exhibition which are sold by the enterprise after the closing of the said fair or
exhibition.
4. A person (other than an agent of an independent status to whom

paragraph 5 applies) acting in a Contracting State on behalf of an enterprise of the
other Contracting State shall be deemed to be a permanent establishment in the
first-mentioned State if he has, and habitually exercises in that State, an authority
to conclude contracts in the name of the enterprise, unless his activities are
limited to the purchase of goods or merchandise for the enterprise.

5. An enterprise of a Contracting State shall not be deemed to have a
permanent establishment in the other Contracting State merely because it carries
on business in that other State through a broker, general commission agent or any
other agent of an independent status, where such persons are acting in the
ordinary course of their business.

6. The fact that a company which is a resident of a Contracting State
controls or is controlled by a company which is a resident of the other Contracting
State, or which carries on business in that other State (whether through a
permanent establishment or otherwise), shall not of itself constitute either
company a permanent establishment of the other.

Article VI. INCOME FROM IMMOVABLE PROPERTY

1. Income from immovable property including income from agriculture or
forestry may be taxed in the Contracting State in which such property is situated.

2. For the purposes of this Convention, the term "immovable property"
shall be defined in accordance with the law of the Contracting State in which the
property in question is situated. The term shall in any case include property
accessory to immovable property, livestock and equipment used in agriculture
and forestry, rights to which the provisions of general law respecting landed
property apply, usufruct of immovable property and rights to variable or fixed
payments as consideration for the working of, or the right to work, mineral
deposits, sources and other natural resources; ships and aircraft shall not be
regarded as immovable property.

3. The provisions of paragraph I shall apply to income derived from the
direct use, letting, or use in any other form of immovable property and to profits
from the alienation of such property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from
immovable property of an enterprise and to income from immovable property
used for the performance of professional services.

Article VII. BUSINESS PROFITS

I. The profits of an enterprise of a Contracting State shall be taxable only in
that State unless the enterprise carries on business in the other Contracting State
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through a permanent establishment situated therein. If the enterprise carries on or
has carried on business as aforesaid, the profits of the enterprise may be taxed in
the other State but only so much of them as is attributable to that permanent
establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a
Contracting State carries on business in the other Contracting State through a
permanent establishment situated therein, there shall in each Contracting State be
attributed to that permanent establishment the profits which it might be expected
to make if it were a distinct and separate enterprise engaged in the same or similar
activities under the same or similar conditions and dealing wholly independently
with the enterprise of which it is a permanent. establishment.

3. In the determination of the profits of a permanent establishment, there
shall be allowed those deductible expenses which are incurred for the purposes of
the permanent establishment including executive and general administrative
expenses, whether incurred in the State in which the permanent establishment is
situated or elsewhere.

4. No profits shall be attributed to a permanent establishment by reason of
the mere purchase by that permanent establishment of goods or merchandise for
the enterprise.

5. For the purposes of the preceding paragraphs, the profits to be attributed
to the permanent establishment shall be determined by the same method year by
year unless there is good and sufficient reason to the contrary.

6. Where profits include items of income which are dealt with separately in
other Articles of this Convention, then, the provisions of those Articles shall not
be affected by the provisions of this Article.

Article VIII. SHIPPING AND AIR TRANSPORT

1. Profits derived by an enterprise of a Contracting State from the operation
of ships or aircraft in international traffic shall be taxable only in that State.

2. Notwithstanding the provisions of paragraph 1 and of Article VII, profits
derived from the operation of ships or aircraft used principally to transport
passengers or goods exclusively between places in a Contracting State may be
taxed in that State.

3. The provisions of paragraphs 1 and 2 shall also apply to profits referred to
in those paragraphs derived by an enterprise of a Contracting State from its
participation in a pool, a joint business or an international operating agency.

Article IX. ASSOCIATED ENTERPRISES

I. Where

(a) an enterprise of a Contracting State participates directly or indirectly in the
management, control or capital of an enterprise of the other Contracting State,
or

(b) the same persons participate directly and indirectly in the management,
control or capital of an enterprise of a Contracting State and an enterprise of
the other Contracting State,

and in either case conditions are made or imposed between the two enterprises in
their commercial or financial relations which differ from those which would be
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made between independent enterprises, then any profits which would, but for
those conditions, have accrued to one of the enterprises, but, by reason of those
conditions, have not so accrued, may be included in the profits of that enterprise
and taxed accordingly.

2. Where profits on which an enterprise of a Contracting State has been
charged to tax in that State are also included in the profits of an enterprise of the
other Contracting State and taxed accordingly, and the profits so included are
profits which would have accrued to that enterprise of the other State, if the
conditions made between the enterprises had been those which would have been
made between independent enterprises, then the first-mentioned State shall make
an appropriate adjustment to the amount of tax charged on those profits in the
first-mentioned State. In determining such an adjustment due regard shall be had
to the other provisions of this Convention in relation to the nature of the income.

3. A Contracting State shall not change the profits of an enterprise in the
circumstances referred to in paragraph 1 after the expiry of the time limits
provided in its national laws and, in any case, after five years from the end of the
year in which the profits which would be subject to such change would have
accrued to an enterprise of that State. This paragraph shall not apply in the case of
fraud, wilful default or neglect.

Article X. DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to
a resident of the other Contracting State may be taxed in that other State.

2. However, such dividends may be taxed in the Contracting State of which
the company paying the dividends is a resident, and according to the law of that
State; but if the recipient is the beneficial owner of the dividends, the tax so
charged shall not exceed 15 per cent of the gross amount of the dividends. The
provisions of this paragraph shall not affect the taxation of the company on the
profits out of which the dividends are paid.

3. The term "dividends" as used in this Article means income from shares,
"jouissance" shares or "jouissance" rights, mining shares, founders' shares or
other rights, not being debt-claims, participating in profits, profits distributed by
Romanian joint companies to capital subscribers as well as income assimilated to
income from shares by the taxation law of the State of which the company making
the distribution is a resident.

4. The provisions of paragraph 2 shall not apply if the recipient of the
dividends, being a resident of a Contracting State, carries on in the other
Contracting State of which the company paying the dividends is a resident, a trade
or business through a permanent establishment, or performs in that other State
professional services from a fixed base, and the holding by virtue of which the
dividends are paid is effectively connected with such permanent establishment or
fixed base. In such a case, the provisions of Article VII or Article XIV, as the case
may be, shall apply.

5. Where a company is a resident of a Contracting State, the other
Contracting State may not impose any tax on the dividends paid by the company,
except insofar as such dividends are paid to a resident of that other State or
insofar as the holding in respect of which the dividends are paid is effectively
connected with a permanent establishment or a fixed base situated in that other
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State, nor subject the company's undistributed profits to a tax on undistributed
profits, even if the dividends paid or the undistributed profits consist wholly or
partly of profits or income arising in such other State.

6. Nothing in this Convention shall be construed as preventing a Con-
tracting State from imposing on the earnings of a company attributable to a
permanent establishment in that State, tax in addition to the tax which would be
chargeable on the earnings of a company which is a national of that State,
provided that any additional tax so imposed shall not exceed 15 per cent of the
amount of such earnings which have not been subjected to such additional tax in
previous taxation years. For the purpose of this provision, the term "earnings"
means the profits attributable to a permanent establishment in a Contracting State
in a year and previous years after deducting therefrom all taxes, other than the
additional tax referred to herein, imposed on such profits by the State; however, it
does not include the profits attributable to a permanent establishment of a
company in a Contracting State earned in a year during which the business of the
company was not carried on principally in that State.

Article XI. INTEREST

1. Interest arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

2. However, such interest may be taxed in the Contracting State in which it
arises, and according to the law of that State; but the tax so charged shall,
provided that the interest is taxable in the other Contracting State, not exceed
15 per cent of the gross amount of the interest.

3. The term "interest" as used in this Article means income from debt-
claims of every kind, whether or not secured by mortgage, and whether or not
carrying a right to participate in the debtor's profits, and in particular, income
from government securities and income from bonds or debentures, including
premiums and prizes attaching to such securities, bonds or debentures, as well as
income assimilated to income from money lent by the taxation law of the State in
which the income arises. However, the term "interest" does not include income
dealt with in Article X.

4. The provisions of paragraph 2 shall not apply if the recipient of the
interest, being a resident of a Contracting State, carries on in the other
Contracting State in which the interest arises a trade or business through a
permanent establishment, or performs in that other State professional services
from a fixed base, and the debt-claim in respect of which the interest is paid is
effectively connected with such permanent establishment or fixed base. In such a
case, the provisions of Article VII or Article XIV, as the case may be, shall apply.

5. Interest shall be deemed to arise in a Contracting State when the payer is
that State itself, a political subdivision, a territorial administrative subdivision, a
local authority or a resident of that State. Where, however, the person paying the
interest, whether he is a resident of a Contracting State or not, has in a
Contracting State a permanent establishment or a fixed base in connection with
which the indebtedness on which the interest is paid was incurred, and that
interest is borne by that permanent establishment or fixed base, then such interest
shall be deemed to arise in the Contracting State in which the permanent
establishment or fixed base is situated.
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6. Where, owing to a special relationship between the payer and the re-
cipient or between both of them and some other person, the amount of the interest
paid, having regard to the debt-claim for which it is paid, exceeds the amount
which would have been agreed upon by the payer and the recipient in the absence
of such relationship, the provisions of this Article shall apply only to the last-
mentioned amount. In that case, the excess part of the payments shall remain
taxable according to the law of each Contracting State, due regard being had to the
other provisions of this Convention.

7. Notwithstanding the provisions of paragraph 2, interest arising in a
Contracting State and paid to a resident of the other Contracting State shall be
taxable only in the other Contracting State if it is paid in respect of a loan made,
guaranteed or insured by that other State or by such public body of that other
State as is specified and agreed in letters exchanged between the competent
authorities of the Contracting States.

Article XII. ROYALTIES

I. Royalties arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

2. However, such royalties may be taxed in the Contracting State in which
they arise, and according to the law of that State; but the tax so charged shall,
provided that the royalties are taxable in the other Contracting State, not
[exceed] 15 per cent of the gross amount of the royalties.

3. Notwithstanding the provisions of paragraph 2, copyright royalties and
other like payments in respect of the production or reproduction of any literary,
dramatic, musical or artistic work, including royalties in respect of motion picture
films and works on film or tape for use in connection with television or radio,
arising in a Contracting State and paid to a resident of the other Contracting State
may be taxed in the State in which they arise and according to the law of that
State; but the tax so charged shall, provided that the royalties are taxable in the
other Contracting State, not exceed 10 per cent of the gross amount of the
royalties.

4. The term "royalties" as used in this Article means payments of any kind
received as a consideration for the use of, or the right to use, any copyright,
patent, trade mark, design or model, plan, secret formula or process, or for the
use of, or the right to use, industrial, commercial or scientific equipment, or for
information concerning industrial, commercial or scientific experience.

5. The provisions of paragraphs 2 and 3 shall not apply if the recipient of the
royalties, being a resident of a Contracting State, carries on in the other
Contracting State in which the royalties arise a trade or business through a
permanent establishment, or performs in that other State professional services
from a fixed base, and the right or property in respect of which the royalties are
paid is effectively connected with such permanent establishment or fixed base. In
such a case, the provisions of Article VII or Article XIV, as the case may be, shall
apply.

6. Royalties shall be deemed to arise in a Contracting State when the payer
is that State itself, a political subdivision, a territorial administrative subdivision,
a local authority, or a resident of that State. Where, however, the person paying
the royalties, whether he is a resident of a Contracting State or not, has in a
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Contracting State a permanent establishment or fixed base in connection with
which the obligation to pay the royalties was incurred, and those royalties are
borne by that permanent establishment or fixed base, then such royalties shall be
deemed to arise in the Contracting State in which the permanent establishment or
fixed base is situated.

7. Where, owing to a special relationship between the payer and the
recipient or between both of them and some other person, the amount of the
royalties paid, having regard to the use, right or information for which they are
paid, exceeds the amount which would have been agreed upon by the payer and
the recipient in the absence of such relationship, the provisions of this Article
shall apply only to the last-mentioned amount. In that case, the excess part of the
payments shall remain taxable according to the law of each Contracting State, due
regard being had to the other provisions of this Convention.

Article XIII. GAINS FROM THE ALIENATION OF PROPERTY

1. Gains from the alienation of immovable property may be taxed in the
Contracting State in which such property is situated.

2. Gains from the alienation of movable property forming part of the
business property of a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State or of movable property
pertaining to a fixed base available to a resident of a Contracting State in the other
Contracting State for the purpose of performing professional services, including
such gains from the alienation of such a permanent establishment (alone or
together with the whole enterprise) or of such a fixed base may be taxed in the
other State. However, gains from the alienation of ships or aircraft operated in
international traffic and movable property pertaining to the operation of such
ships or aircraft, shall be taxable only in the Contracting State in which such
property is taxable according to paragraph 3 of Article XXI.

3. Gains from the alienation of shares or similar rights of the capital stock of
a company the property of which consists principally of immovable property
situated in a Contracting State, may be taxed in that State.

Gains from the alienation of an interest in a partnership or a trust, the
property of which consists principally of immovable property situated in a
Contracting State, may be taxed in that State.

4. Gains from the alienation of any property, other than those mentioned in
paragraphs 1, 2 and 3 shall be taxable only in the Contracting State of which the
alienator is a resident.

5. The provisions of paragraph 4 shall not affect the right of either of the
Contracting State to levy, according to its law, a tax on gains from the alienation
of any property derived by an individual who is a resident of the other Contracting
State and has been a resident of the first-mentioned State at any time during the
five years immediately preceding the alienation of the property.

Article XIV. INDEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a Contracting State in respect of
professional services or other independent activities of a similar character shall be
taxable only in that State unless he has a fixed base regularly available to him in
the other Contracting State for the purpose of performing his activities. If he has
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such a fixed base, the income may be taxed in the other Contracting State but only
so much of it as is attributable to that fixed base.

A resident of a Contracting State performing professional services or other
independent activities in the other State shall be deemed to have such a fixed base
available to him in that other State if he is present in that other State for a period
or periods exceeding in the aggregate 183 days in the taxation year concerned.

2. The term "professional services" includes especially independent
scientific, literary, artistic, educational or teaching activities as well as the
independent activities of physicians, lawyers, engineers, architects, dentists and
accountants.

Article XV. DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles XVI and XVIII, salaries, wages and
other similar remuneration derived by a resident of a Contracting State in respect
of an employment shall be taxable only in that State unless the employment is
exercised in the other Contracting State. If the employment is so exercised, such
remuneration as is derived therefrom may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by
a resident of a Contracting State in respect of an employment exercised in the
other Contracting State shall be taxable only in the first-mentioned Contracting
State if:

(a) the recipient is present in the other Contracting State for a period or periods
not exceeding in the aggregate 183 days in the calendar year concerned, and

(b) the remuneration is paid by, or on behalf of, an employer who is not a resident
of the other State, and

(c) such a remuneration is not borne by a permanent establishment or a fixed base
which the employer has in the other State.
3. Notwithstanding the preceding provisions of this Article, remuneration in

respect of an employment exercised aboard a ship or aircraft operated in
international traffic by an enterprise of a Contracting State, shall be taxable only
in that State.

Article XVI. DIRECTORS' FEES

Dir6ctors' fees and similar payments derived by a resident of a Contracting
State in his capacity as a member of the board of directors or a similar organ of a
company which is a resident of the other Contracting State, may be taxed in that
other State:

Article XVII. ARTISTES AND ATHLETES

1. Notwithstanding the provisions of Articles VII, XIV and XV, income
derived by entertainers, such as theatre, motion picture, radio or television
artistes, and musicians, and by athletes, from their personal activities as such may
be taxed in the Contracting State in which these activities are exercised.

2. Where income in respect of personal activities as such of an entertainer
or athletes accrues not to that entertainer or athlete himself but to another person,
that income may, notwithstanding the provisions of Articles VII, XIV and XV, be
taxed in the Contracting State in which the activities of the entertainer or athlete
are exercised.
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3. The provisions of paragraph 2 shall not apply if it is established that
neither the entertainer or the athlete nor persons related thereto, participate
directly or indirectly in the profits of the person referred to in that paragraph.

4. Income derived by entertainers or athletes who are residents of a
Contracting State from activities performed in the other Contracting State, within
the framework of cultural exchanges established under cultural conventions
concluded between the two Contracting States, shall be exempt from tax in that
other Contracting State.

Article XVIII. GOVERNMENT SERVICE

1. (a) Remuneration, other than a pension, paid by a Contracting State or
a political subdivision or a territorial administrative subdivision or a local
authority thereof to any individual in respect of services rendered to that State or
subdivision or local authority thereof shall be taxable only in that State.

(b) However, such remuneration shall be taxable only in the Contracting
State of which the recipient is a resident if the services are rendered in that State
and the recipient did not become a resident of that State solely for the purpose of
performing the services.

2. The provisions of paragraph I shall not apply to remuneration in respect
of services rendered in connection with any trade or business carried on by one of
the Contracting States or a political subdivision or a territorial administrative
subdivision or a local authority thereof.

Article XIX. STUDENTS AND TRAINEES

Payments which a student, apprentice or business trainee including any
person being trained for improvement or specialization who is, or was
immediately before visiting one of the Contracting States, a resident of the other
Contracting State and who is present in the first-mentioned Contracting State
solely for the purpose of his education or training receives for the purpose of his
maintenance, education or training shall not be taxed in that first-mentioned State,
provided that such payments are made to him from sources outside that State.

Article XX. INCOME NOT EXPRESSLY MENTIONED

1. Subject to the provisions of paragraph 2 of this Article, items of income
of a resident of a Contracting State which are not expressly mentioned in the
foregoing Articles of this Convention shall be taxable only in that Contracting
State.

2. However, if such income is derived by a resident of a Contracting State
from sources in the other Contracting State, such income may also be taxed in the
State in which it arises, and according to the law of that State. However, in the
case of income from an estate or trust and in the case of a periodic pension
payment the tax so charged shall, provided that the income is taxable in the
Contracting State in which the recipient resides, not exceed 15 per cent of the
gross amount of the income.

Article XXI. CAPITAL

1. Capital represented by immovable property may be taxed in the
Contracting State in which such property is situated.
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2. Capital represented by movable property forming part of the business
property of a permanent establishment of an enterprise, or by movable property
pertaining to a fixed base used for the performance of professional services, may
be taxed in the Contracting State in which the permanent establishment of fixed
base is situated.

3. Ships and aircraft operated by an enterprise of a Contracting State in
international traffic and movable property pertaining to the operation of such
ships and aircraft, shall be taxable only in that State.

4. All other elements of capital of a resident of a Contracting State shall be
taxable only in that State.

Article XXII. ELIMINATION OF DOUBLE TAXATION

1. In the case of Canada, double taxation shall be avoided as follows:
(a) Subject to the existing provisions of the law of Canada regarding the

deduction from tax payable in Canada of tax paid in a territory outside Canada and
to any subsequent modification of those provisions (which shall not affect the
general principle hereof) and unless a greater deduction or relief is provided under
the laws of Canada, Romanian tax payable on profits, income or gains arising in
Romania shall be deducted from any Canadian tax payable in respect of such
profits, income or gains.

(b) Subject to the existing provisions of the law of Canada regarding the
determination of the exempt surplus of a foreign affiliate and to any subsequent
modification of those provisions (which shall not affect the general principle
hereof) for the purpose of computing Canadian tax, a company resident in Canada
shall be allowed to deduct in computing its taxable income any dividend received
by it out of the exempt surplus of a foreign affiliate resident in Romania.

2. For the purposes of paragraph l(a), Romanian tax payable by a resident
of Canada:

(a) in respect of profits attributable to a trade or business carried on by it in
Romania, or

(b) in respect of dividends, interest or royalties received by it from a
company which is a resident of Romania,
shall be deemed to include any amount which would have been payable as
Romanian tax for any year but for an exemption from, or reduction of, tax granted
for that year or any part thereof under:

(c) the provisions of Article 5 of the Decree No. 276 of May 1, 1973,
regulating the taxation of income earned in Romania by non-resident individuals
and corporate bodies, so far as it was in force on, and has not been modified since,
the date of signature of this Convention, or has been modified only in minor
respects so as not to affect its general character; and except to the extent that the
said provision has the effect of exempting or relieving a source of income for a
period in excess of 10 years; or

(d) to any other provision which may subsequently be made granting an
exemption or reduction of tax which is agreed by the competent authorities of the
Contracting States to be of a substantially similar character, if it has not been
modified thereafter or has been modified only in minor respects so as not to affect
its general character.
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3. In the case of Romania, tax paid by a Romanian resident on income
which, in accordance with the provisions of this Convention, may be taxed in
Canada shall be deducted from the Romanian tax payable under Romanian tax
law.

Profits paid by the Romanian State enterprises to the State budget shall be
deemed to be Romanian tax.

4. For the purposes of this. Article, profits, income or gains of a resident of a
Contracting State which are taxed in the other Contracting State in accordance
with this Convention shall be deemed to arise from sources in that other State.

Article XXIII. NON-DISCRIMINATION

1. The nationals of a Contracting State shall not be subjected in the other
Contracting State to any taxation or any requirement connected therewith which
is other or more burdensome than the taxation and connected requirements to
which nationals of that other State in the same circumstances are or may be
subjected.

2. The taxation on a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State shall not be less favourably
levied in that other State than the taxation levied on enterprises of that other State
carrying on thye same activities.

3. Nothing in this Article shall be construed as obliging a Contracting State
to grant to residents of the other Contracting State any personal allowances,
reliefs and reductions for taxation purposes on account of civil status or family
responsibilities which it grants to its own residents.

4. Enterprises of a Contracting State, the capital of which is wholly or partly
owned or controlled, directly or indirectly, by one or more residents of the other
Contracting State, shall not be subjected in the first-mentioned State to any
taxation or any requirement connected therewith which is other or more
burdensome than the taxation and connected requirements to which other similar
enterprises of the first-mentioned State, the capital of which is wholly or partly
owned or controlled, directly or indirectly, by one or more residents of a third
State, are or may be subjected.

5. In this Article, the term "taxation" means taxes which are the subject of
this Convention.

6. The taxes on income, profits and capital and the payments from profits to
the State budget which under Romanian law are chargeable on socialist units shall
be chargeable only on such units.

Article XXIV. MUTUAL AGREEMENT PROCEDURE

1. Where a resident of a Contracting State considers that the actions of one
or both of the Contracting States result or will result for him in taxation not in
accordance with this Convention, he may, without prejudice to the remedies
provided by the national laws of those States, address to the competent authority
of the Contracting State of which he is a resident an application in writing stating
the grounds for claiming the revision of such taxation. To be admissible, the said
application must be submitted within two years from the first notification of the
action which gives rise to taxation not in accordance with the Convention.
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2. The competent authority referred to in paragraph I shall endeavour, if the
objection appears to it to be justified and if it is not itself able to arrive at an
appropriate solution, to resolve the case by mutual agreement with the competent
authority of the other Contracting State, with a view to the avoidance of taxation
not in accordance with the Convention.

3. A Contracting State shall not, after the expiry of the time limits provided
in its national laws and, in any case, after five years from the end of the taxable
period in which the income concerned has accrued, increase the tax base of a
resident of either of the Contracting States by including therein items of income
which have also been charged to tax in the other Contracting State. This
paragraph shall not apply in the case of fraud, wilful default or neglect.

4. The competent authorities of the Contracting States shall endeavour to
resolve by mutual agreement any difficulties or doubts arising as to the
interpretation or application of the Convention.

5. The competent authorities of the Contracting States may consult together
for the elimination of double taxation in cases not provided for in the Convention.

Article XXV. EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such
information as is necessary for the carrying out of this Convention and of the
domestic laws of the Contracting States concerning taxes covered by this
Convention insofar as the taxation thereunder is in accordance with this
Convention. Any information so exchanged shall be treated as secret and shall not
be disclosed to any persons or authorities other than those concerned with the
assessment or collection of the taxes which are the subject of this Convention.

2. In no case shall the provisions of paragraph 1 be construed so as to
impose on one of the Contracting States the obligation:

(a) to carry out administrative measures at variance with the laws or the
administrative practice of that or of the other Contracting State;

(b) to supply particulars which are not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

(c) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information, the
disclosure of which would be contrary to public policy (ordre public).

Article XXVI. DIPLOMATIC AND CONSULAR OFFICIALS

Nothing in this Convention shall affect the fiscal privileges of members of
diplomatic or consular missions under the general rules of international law or
under the provisions of special agreements.

Article XXVII. MISCELLANEOUS RULES

1. The provisions of this Convention shall not be construed to restrict in any
manner any exclusion, exemption, deduction, credit, or other allowance now or
hereafter accorded

(a) by the laws of one of ihe Contracting States in the determination of the tax
imposed by that Contracting State, or

(b) by any other agreement entered into by a Contracting State.
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2. Nothing in this Convention shall be construed as preventing the
application of the provisions of the domestic law of each Contracting State
concerning the taxation of income of persons in respect of their participation in
non-resident companies or concerning fiscal evasion.

3. The competent authorities of the Contracting States may communicate
with each other directly for the purpose of applying this Convention.

4. For the purposes of this Convention, any reference to a "political
subdivision, a territorial administrative subdivision" of a Contracting State shall
be read as a reference to "a political subdivision" when the Contracting State
concerned is Canada and as a reference to "a territorial administrative
subdivision" when the Contracting State concerned is Romania.

Article XXVIII. ENTRY INTO FORCE

I. This Convention shall be ratified and the instruments of ratification shall
be exchanged at Bucharest.

2. The Convention shall enter into force upon the exchange of instruments
of ratification and its provisions shall have effect:

(a) in respect of tax withheld at the source on amounts paid or credited to non-
residents on or after the first day of January 1978; and

(b) in .espect of other taxes for taxation years beginning on or after the first day of
January 1978.

Article XXIX. TERMINATION

This Convention shall continue in effect indefinitely but either Contracting
State may, on or before June 30 in any calendar year after the year 1980, give to
the other Contracting State a notice of termination and in such event, the
Convention shall cease to have effect:

(a) in respect of tax withheld at the source on amounts paid or credited to non-
residents on or after the first day of January in the calendar year next
following that in which the notice is given; and

(b) in respect of other taxes for taxation years beginning on or after the first day of
January in the calendar year next following that in which the notice is given.

[For the testimonium and signatures, see p. 273 of this volume.]
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CONVENTION' ENTRE LE GOUVERNEMENT DU CANADA ET LE
GOUVERNEMENT DE LA RtPUBLIQUE SOCIALISTE DE
ROUMANIE TENDANT A EVITER LES DOUBLES IMPOSI-
TIONS EN MATIERE D'IMPOTS SUR LE REVENU ET SUR LA
FORTUNE

Le Gouvernement du Canada et le Gouvernement de la Rdpublique Socialiste
de Roumanie,

Ddsireux de promouvoir et de renforcer les relations 6conomiques entre les
deux pays et de conclure une Convention tendant A dviter les doubles impositions
en mati~re d'imp6ts sur le revenu et sur la fortune,

Sont convenus des dispositions suivantes :

Article I. PERSONNES VISIES

La prdsente Convention s'applique aux personnes qui sont des r6sidents d'un
Etat contractant ou de chacun des deux Etats.

Article H. IMPOTS VIStS

I. La prdsente Convention s'applique aux imp6ts sur le revenu et sur la
fortune pergus pour le compte de chacun des Etats contractants, quel que soit le
syst me de perception.

2. Sont considdrds comme imp6ts sur le revenu et sur la fortune les imp6ts
pergus sur le revenu total, sur la fortune totale, ou sur des 616ments du revenu ou
de ia fortune, y compris les imp6ts sur les gains provenant de l'alidnation des
biens mobiliers et immobiliers, les imp6ts sur le montant des salaires payds par les
entreprises, ainsi que les imp6ts sur les plus-values.

3. Les imp6ts actuels auxquels s'applique la Convention sont notamment:
a) en ce qui concerne la Roumanie :

(i) l'imp6t sur les revenus rdalis6s par les personnes physiques et morales;
(ii) l'imp6t sur les revenus des socidtds mixtes constitudes en participation

avec des organisations dconomiques roumaines et avec des partenaires
6trangers;

(iii) l'imp6t sur ies revenus rdalisds par des activitds agricoles, (ci-apr s
ddnommds << imp6t roumain >>);

b) en ce qui concerne le Canada :
les imp6ts sur le revenu qui sont pergus par le Gouvernement du Canada, (ci-
apr~s ddnommds <, imp6t canadien >>).

4. La Convention s'appliquera aussi aux imp6ts de nature identique ou
analogue et aux imp6ts sur la fortune qui seraient entr6s en vigueur apr s la date
de signature de la prdsente Convention et qui s'ajouteraient aux imp6ts actuels ou

Entrde en vigueur le 29 d6cembre 1980 par I'dchange des instruments de ratification, qui a eu lieu 8 Bucarest,

conformdment A I'article XXVIII.
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qui les remplaceraient. Les modifications importantes apportoes aux legislations
fiscales des Etats contractants seront r~ciproquement communiqudes.

Article IlL. DtFINITIONS GtNtRALES

1. Au sens de la prdsente Convention, A moins que le contexte n'exige une
interprdtation diff~rente :

(a) (i) le terme <, Roumanie ),, employ6 dans un sens gdographique, dosigne
le territoire de la Rdpublique Socialiste de Roumanie, y compris le sol marin et son
sous-sol des r6gions sises au-delA des eaux territoriales de la Roumanie oi la
Roumanie exerce des droits souverains, conform~ment au droit international et A
sa 1dgislation nationale, aux fins d'exploration et d'exploitation de leurs
ressources naturelles;

(ii) le terme <' Canada >, employd dans un sens gdographique, ddsigne le
territoire du Canada, y compris le sol main et son sous-sol des r6gions sises au-
delA des eaux territoriales du Canada ofi le Canada exerce des droits souverains,
conform~ment au droit international et A sa 1dgislation, aux fins d'exploration et
d'exploitation de leurs ressources naturelles;

b) les expressions v un Etat contractant , et ,, I'autre Etat contractant >
ddsignent, suivant le contexte, le Canada ou la Roumanie;

c) le terme ,< personne o comprend ies personnes physiques, les socidtds et
tous autres groupements de personnes et, en ce qui concerne le Canada, il
comprend dgalement les successions (estates) et les fiducies (trusts);

d) le terme << soci6t6 , d6signe toute personne morale ou toute entit6 qui est
considdr~e comme une personne morale aux fins d'imposition; il d6signe
dgalement une socidt6 mixte au sens du droit roumain et une corporation au sens
du droit canadien;

e) les expressions ,, entreprise d'un Etat contractant >> et ,, entreprise de
l'autre Etat contractant > ddsignent respectivement une entreprise exploitAe par
un rdsident d'un Etat contractant et une entreprise exploitde par un r6sident de
l'autre Etat contractant;

f) l'expression <, autorit6 comp6tente >> ddsigne
(i) en ce qui concerne la Roumanie, le ministre des Finances ou son repr6sentant

autorisd;
(ii) en ce qui concerne le Canada, le ministre du Revenu national ou son

repr6sentant autoris6;
g) le terme <, imp6t,, ddsigne, suivant le contexte, l'imp6t canadien ou

l'imp6t roumain;
h) le terme <, national ,> d~signe

(i) toute personne physique qui posside la citoyennetd d'un Etat contractant;
(ii) toute personne morale, socigtd de personnes et association constitudes

conformdment A la Igislation en vigueur dans un Etat contractant.
2. Pour I'application de la Convention par un Etat contractant, toute

expression qui n'est pas autrement dgfinie a le sens qui lui est attribu6 par la
legislation dudit Etat rdgissant les imp6ts qui font l'objet de la Convention, A
moins que le contexte n'exige une interprdtation diffdrente.
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Article IV. DOMICILE FISCAL

I. Au sens de la prdsente Convention, l'expression v rdsident d'un Etat
contractant o ddsigne toute personne qui, en vertu de la 16gislation dudit Etat, est
assujettie A l'imp6t dans cet Etat en raison de son domicile, de sa rdsidence, de
son sifge de direction ou de tout autre critire de nature analogue.

2. Lorsque, selon la disposition du paragraphe 1, une personne physique est
considdrde comme rdsident de chacun des Etats contractants, le cas est r6solu
d'apris les rlgles suivantes :

a) cette personne est considdrde comme r6sident de l'Etat contractant ofi elle
dispose d'un foyer d'habitation permanent. Lorsqu'elle dispose d'un foyer
d'habitation permanent dans chacun des Etats contractants, elle est considdr6e
comme rdsident de l'Etat contractant avec lequel ses liens personnels et
6conomiques sont les plus dtroits (ci-apr s ddnomm6 v centre des intdrets
vitaux >));

b) si l'Etat contractant ofj cette personne a le centre de ses intdrets vitaux ne
peut pas etre ddtermind, ou qu'elle ne dispose d'un foyer d'habitation permanent
dans aucun des Etats contractants, elle est considdrde comme resident de l'Etat
contractant ofi elle s6journe de faqon habituelle;

c) si cette personne sdjourne de fagon habituelle dans chacun des Etats
contractants ou qu'elle ne s6journe de faqon habituelle dans aucun d'eux, elle est
considdr6e comme rdsident de l'Etat contractant dont elle possde la citoyennetd;

d) si cette personne possde la citoyennetd de chacun des Etats contractants
ou qu'elle ne poss de la citoyennetd d'aucun d'eux, les autorit6s comp6tentes des
Etats contractants tranchent la question d'un commun accord.

3. Lorsque, selon la disposition du paragraphe 1, une personne autre qu'une
personne physique est considdr6e comme r6sident de chacun des Etats contrac-
tants, les autoritds comp6tentes des Etats contractants s'efforceront d'un
commun accord de trancher la question et de determiner les modalitds
d'application de la pr~sente Convention A ladite personne.

Article V. ETABLISSEMENT STABLE

1. Au sens de la pr6sente Convention, l'expression << dtablissement stable >>
ddsigne une installation fixe d'affaires oft l'entreprise exerce tout ou partie de son
activitd.

2. L'expression < dtablissement stable o comprend notamment

a) un siftge de direction;

b) une succursale;

c) un bureau;

ad) une usine;

e) un atelier;
f) une mine, une carri~re ou tout autre lieu d'extraction de ressources naturelles;

g) un chantier de construction dont la dur~e ddpasse douze mois;

h) un chantier de montage dont la durde d6passe six mois.
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3. On ne considere pas qu'il y a dtablissement stable si :
a) il est fait usage d'installations aux seules fins de stockage, d'exposition ou de

livraison de marchandises appartenant A l'entreprise;

b) des marchandises appartenant A l'entreprise sont entreposdes aux seules fins
de stockage, d'exposition ou de iivraison;

c) des marchandises appartenant A l'entreprise sont entreposdes aux seules fins
de transformation par une autre entreprise;

d) une installation fixe d'affaires est utilisde aux seules fins d'acheter des
marchandises ou de r~unir des informations pour l'entreprise;

e) une installation fixe d'affaires est utilisde pour l'entreprise aux seules fins de
publicit6, de fourniture d'informations, de recherches scientifiques ou d'ac-
tivitAs analogues qui ont un caract~re prdparatoire ou auxiliaire;

f) des marchandises appartenant ii l'entreprise qui ont W exposdes A une foire
commerciale ou une exposition, sont vendues par l'entreprise A l'issue de cette
foire ou exposition.

4. Une personne (autre qu'un agent jouissant d'un statut inddpendant, visd
au paragraphe 5) qui agit dans un Etat contractant pour le compte d'une entreprise
de l'autre Etat contractant est consid~rde comme constituant un dtablissement
stable dans le premier Etat si elle dispose dans ce premier Etat de pouvoirs qu'elle
y exerce habituellement lui permettant de conclure des contrats au nom de
l'entreprise, A moins que l'activit6 de cette personne ne soit limit~e a I'achat de
marchandises pour l'entreprise.

5. On ne considre pas qu'une entreprise d'un Etat contractant a un
dtablissement stable dans l'autre Etat contractant du seul fait qu'elle y exerce son
activitd par l'entremise d'un courtier, d'un commissionnaire gdn6ral ou de tout
autre interm6diaire jouissant d'un statut inddpendant, A condition que ces
personnes agissent dans le cadre ordinaire de leur activitd.

6. Le fait qu'une soci6t6 qui est un rdsident d'un Etat contractant contr6le
ou est contr6l e par une socidt6 qui est un rdsident de I'autre Etat contractant ou
qui y exerce son activit6 (que ce soit par l'intermddiaire d'un dtablissement stable
ou non) ne suffit pas, en lui-meme, A faire de l'une quelconque de ces socidt6s un
dtablissement stable de l'autre.

Article VI. REVENUS DE BIENS IMMOBILIERS

1. Les revenus provenant de biens immobiliers y compris les revenus des
exploitations agricoles ou foresti~res, sont imposables dans l'Etat contractant ofi
ces biens sont situds.

2. Au sens de la prdsente Convention, l'expression ,, biens immobiliers ,,
est d6finie conformAment au droit de l'Etat contractant oO les biens considdrds
sont situds. L'expression englobe en tous cas les accessoires, le cheptel mort ou
vif des exploitations agricoles et forestires, les droits auxquels s'appliquent les
dispositions du droit privd concernant la propridtd foncire, l'usufruit des biens
immobiliers et les droits A des redevances variables ou fixes pour l'exploitation ou
la concession de l'exploitation de gisements mindraux, sources et autres richesses
du sol; les navires et les adronefs ne sont pas consid6rds comme biens
immobiliers.
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3. Les dispositions du paragraphe 1 s'appliquent aux revenus provenant de
l'exploitation directe, de la location ou de l'affermage, ainsi que de toute autre
forme d'exploitation de biens immobiliers et aux b6ndfices provenant de
'alidnation de tels biens.

4. Les dispositions des paragraphes I et 3 s'appliquent g6ndralement aux
revenus provenant des biens immobiliers d'une entreprise ainsi qu'aux revenus
des biens immobiliers servant A i'exercice d'une profession lib~rale.

Article VII. BtNtFICES DES ENTREPRISES

1. Les b~ndfices d'une entreprise d'un Etat contractant ne sont imposables
que dans cet Etat, a moins que I'entreprise n'exerce son activitd dans l'autre Etat
contractant par l'interm6diaire d'un dtablissement stable qui y est situd. Si
l'entreprise exerce ou a exercd son activitd d'une telle fagon, les b6n6fices de
l'entreprise sont imposables dans l'autre Etat mais uniquement dans la mesure oti
ils sont imputables audit Atablissement stable.

2. Sous rdserve des dispositions du paragraphe 3, lorsqu'une entreprise
d'un Etat contractant exerce son activit6 dans 1'autre Etat contractant par
l'interm~diaire d'un dtablissement stable qui y est situd, il est imput6, dans chaque
Etat contractant, A cet 6tablissement stable les b~ndfices qu'il aurait pu raliser
s'il avait constitud une entreprise distincte et s6parde exergant des activitds
identiques ou analogues dans des conditions identiques ou analogues et traitant en
toute ind6pendance avec l'entreprise dont il constitue un 6tablissement stable.

3. Dans le calcul des b~ndfices d'un 6tablissement stable, sont imputdes les
d~penses deductibles qui y sont exposdes aux fins poursuivies par cet 6tablis-
sement stable, y compris les d6penses de direction et les frais gdndraux
d'administration ainsi expos6s, soit dans l'Etat oa est situ6 cet 6tablissement
stable, soit ailleurs.

4. Aucun bdnfice n'est impute A un 6tablissement stable du fait que cet
dtablissement stable a simplement achet6 des marchandises pour l'entreprise.

5. Aux fins des paragraphes prdc6dents, les b6ndfices A imputer A l'dta-
blissement stable sont calculds chaque annde selon la mdme m6thode, A moins
qu'il n'existe des motifs valables et suffisants de procdder autrement.

6. Lorsque les b6ndfices comprennent des 6lments de revenu traitds
s6pardment dans d'autres articles de la pr6sente Convention, les dispositions de
ces articles ne sont pas affect6es par les dispositions du pr6sent article.

Article VIII. NAVIGATION MARITIME ET AIRIENNE

1. Les b~n6fices qu'une entreprise d'un Etat contractant tire de l'exploita-
tion, en trafic international, de navires ou d'adronefs ne sont imposables que dans
cet Etat.

2. Nonobstant les dispositions du paragraphe 1 et de l'article VII, les
b~ndfices provenant de l'exploitation de navires ou d'adronefs utilisds prin-
cipalement pour transporter des passagers ou des marchandises exclusivement
entre des points situ6s dans un Etat contractant sont imposables dans cet Etat.

3. Les dispositions des paragraphes 1 et 2 s'appliquent aussi aux b6ndfices
visds auxdits paragraphes qu'une entreprise d'un Etat contractant tire de sa
participation A un pool, A une exploitation en commun ou A un organisme
international d'exploitation.
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Article IX. ENTREPRISES ASSOCIIES

1. Lorsque

a) une entreprise d'un Etat contractant participe directement ou indirectement A
la direction, au contr6le ou au capital d'une entreprise de l'autre Etat
contractant, ou que.

b) les mdmes personnes participent directement ou indirectement A la direction,
au contr6le ou au capital d'une entreprise d'un Etat contractant et d'une
entreprise de l'autre Etat contractant,

et que, dans l'un et l'autre cas, les deux entreprises sont, dans leurs relations
commerciales ou financi~res, lides par des conditions acceptdes ou imposdes, qui
different de celles qui seraient convenues entre des entreprises ind~pendantes, les
b~n~fices qui, sans ces conditions, auraient dt6 obtenus par l'une des entreprises
mais n'ont pu l'dtre en fait A cause de ces conditions, peuvent etre inclus dans les
b~n~fices de cette entreprise et imposds en consdquence.

2. Lorsque des b~ndfices sur lesquels une entreprise d'un Etat contractant a
dtd imposde dans cet Etat scnt aussi inclus dans les b~ndfices d'une entreprise de
l'autre Etat contractant et imposds en consequence, et que les bdnAfices ainsi
inclus sont des b~ndfices qui auraient W r~alisds par cette entreprise de l'autre
Etat si les conditions convenues entre les deux entreprises avaient U6 celles qui
auraient W fixdes entre des entreprises inddpendantes, le premier Etat procAdera
A un ajustement correspondant du montant de l'imp6t qu'il a perqu sur ces
b~ndfices. Pour determiner l'ajustement A faire, il sera tenu compte des autres
dispositions de la prdsente Convention relatives A la nature du revenu.

3. Un Etat contractant ne rectifiera pas les b~ndfices d'une entreprise dans
les cas visds au paragraphe 1 apr~s l'expiration des ddlais prdvus par sa lgislation
nationale et, en tout cas, apr~s l'expiration de cinq ans b dater de la fin de l'annde
au cours de laquelle les b~ndfices qui feraient l'objet d'une telle rectification
auraient dt6 rdalisAs par une entreprise de cet Etat. Le present paragraphe ne
s'applique pas en cas de fraude, d'omission volontaire ou de ndgligence.

Article X. DIVIDENDES

1. Les dividendes payds par une soci~td qui est un rdsident d'un Etat
contractant A un rdsident de l'autre Etat contractant sont imposables dans cet
autre Etat.

2. Toutefois, ces dividendes peuvent etre imposds dans l'Etat contractant
dont la socidtd qui paie les dividendes est un rdsident et selon la legislation de cet
Etat; mais si la personne qui pergoit les dividendes en est le b~ndficiaire effectif,
l'imp6t ainsi dtabli ne peut excdder 15 pour cent du montant brut de ces
dividendes. Les dispositions du prdsent paragraphe ne concernent pas l'imposi-
tion de la socidtd sur les b6ndfices qui servent au paiement des dividendes.

3. Le terme ,( dividendes > employd dans le pr6sent article d6signe les
revenus provenant d'actions, actions ou bons dejouissance, parts de mine, parts
de fondateur ou autres parts b6ndficiaires A l'exception des crdances, les b~ndfices
distribuds par les socidtds mixtes de droit roumain aux souscripteurs de capital,
ainsi que les revenus assimils aux revenus d'actions par la 1dgislation fiscale de
l'Etat dont la socidtd distributrice est un rdsident.
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4. Les dispositions du paragraphe 2 ne s'appliquent pas lorsque le
brndficiaire des dividendes, rdsident d'un Etat contractant, exerce dans l'autre
Etat contractant dont la socidtd qui paie les dividendes est un rdsident, soit une
activitd commerciale ou industrielle par l'intermddiaire d'un dtablissement stable,
soit une profession libdrale au moyen d'une base fixe et que la participation
gdn~ratrice des dividendes s'y rattache effectivement. Dans cet hypothise, les
dispositions de l'article VII ou de I'article XIV sont, suivant les cas, applicables.

5. Lorsqu'une socirtd est un resident d'un Etat contractant, l'autre Etat
contractant ne peut percevoir aucun imp6t sur les dividendes payrs par la socidtd,
sauf dans la mesure oCi ces dividendes sont payds a un resident de cet autre Etat
ou dans la mesure oil la participation grndratrice des dividendes se rattache
effectivement A un dtablissement stable ou A une base fixe situd dans cet autre
Etat, ni prrlever aucun imp6t, au titre de l'imposition des brndfices non
distribuds, sur les b~ndfices non distribuds de la socit6, meme si les dividendes
payds ou les b~ndfices non distribuds consistent en tout ou en partie en brndfices
ou revenus provenant de cet autre Etat.

6. Aucune disposition de la prrsente Convention ne peut etre interprdtde
comme empechant un Etat contractant de percevoir, sur les revenus d'une socidtd
imputables A un Atablissement stable dans cet Etat, un imp6t qui s'ajoute A l'imp6t
qui serait applicable aux revenus d'une socidtd possddant la nationalitd dudit Etat,
pourvu que l'imp6t additionnel ainsi dtabli n'exctde pas 15 pour cent du montant
des revenus qui n'ont pas W assujettis audit imp6t additionnel au cours des
anndes d'imposition prrc~dentes. Au sens de cette disposition, le terme
v revenus ,> ddsigne les b~n~fices imputables A un dtablissement stable dans un
Etat contractant, pour l'annde ou pour les anndes ant~rieures, aprts deduction de
tous les imprts, autres que l'imp6t additionnel visd au present paragraphe,
prdlevds par cet Etat sur lesdits brndfices; cependant, ce terme ne comprend pas
les b~ndfices imputables A un dtablissement stable d'une soci& situd dans un Etat
contractant et qui ont W obtenus durant une annie pendant laquelle I'activitd de
la socitd n'dtait pas exerc~e principalement dans cet Etat.

Article XI. INTfRIfTS

1. Les intrets provenant d'un Etat contractant et pay~s A un resident de
I'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces intdrets peuvent etre imposes dans l'Etat contractant d'oa
ils proviennent et selon la Idgislation de cet Etat; mais, pourvu que les int~rets
soient imposables dans I'autre Etat contractant, l'imp6t ainsi dtabli ne peut
exc~der 15 pour cent du montant brut de ces intdrdts.

3. Le terme ,< int~rdts employd dans le present article ddsigne les revenus
des crAances de toute nature, assorties ou non de garanties hypothAcaires ou
d'une clause de participation aux brndfices du ddbiteur, et notamment les revenus
des fonds publics et des obligations d'emprunt, y compris les primes et lots
attaches A ces titres, ainsi que tous autres produits assimids aux revenus de
sommes pretdes par la Idgislation fiscale de l'Etat d'o0i proviennent les revenus;
mais il ne comprend pas les revenus visds A l'article X.

4. Les dispositions du paragraphe 2 ne s'appliquent pas lorsque le
bdn~ficiaire des intdr ts, rdsident d'un Etat contractant, exerce, dans l'autre Etat
contractant d'oCi proviennent les intdr&s, soit une activitd commerciale ou
industrielle par l'intermddiaire d'un dtablissement stable, soit une profession
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libdrale au moyen d'une base fixe et que la crdance g~ndratrice des intdrets s'y
rattache effectivement. Dans cette hypoth~se, les dispositions de l'article VII ou
de l'article XIV sont, suivant les cas, applicables.

5. Les intdrets sont considdrds comme provenant d'un Etat contractant
lorsque le d~biteur est cet Etat lui-meme, une subdivision politique, une
subdivision administrative-territoriale, une collectivitd locale ou un rdsident de
cet Etat. Toutefois, lorsque le ddbiteur des int6rets, qu'il soit ou non r6sident d'un
Etat contractant, a dans un Etat contractant un Atablissement stable ou une base
fixe pour lequel l'emprunt g~n~rateur des intdrets a 6t: contractd et qui supporte
la charge de ceux-ci, ces int~rets sont rgputds provenir de l'Etat contractant ou
l'dtablissement stable ou la base fixe est situd.

6. Si, par suite de relations sp6ciales existant entre le ddbiteur et le
cr6ancier ou que l'un et l'autre entretiennent avec de tierces personnes, le
montant des intdrets pay6s, compte tenu de la cr6ance pour laquelle ils sont
versds, exc~de celui dont seraient convenus le ddbiteur et le crdancier en
l'absence de pareilles relations, les dispositions du prdsent article ne s'appliquent
qu'A ce dernier montant. En ce cas, la partie exc6dentaire des paiements reste
imposable conform6ment A la 1dgislation de chaque Etat contractant et compte
tenu des autres dispositions de la pr~sente Convention.

7. Nonobstant les dispositions du paragraphe 2, les int6rets provenant d'un
Etat contractant et payds A un r6sident de l'autre Etat contractant ne sont
imposables que dans l'autre Etat contractant s'ils sont payds en raison d'un pret
fait, garanti ou assurd par cet autre Etat ou un organisme public de cet autre Etat
d~signd et acceptd par 6change de lettres entre les autorit~s compdtentes des Etats
contractants.

Article XII. REDEVANCES

1. Les redevances provenant d'un Etat contractant et paydes A un rdsident
de l'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces redevances peuvent etre imposAes dans l'Etat contractant
d'oti elles proviennent et selon la 16gislation de cet Etat; mais, pourvu que ces
redevances soient imposables dans l'autre Etat contractant, l'imp6t ainsi 6tabli ne
peut excdder 15 pour cent du montant brut de ces redevances.

3. Nonobstant les dispositions du paragraphe 2, les redevances A titre de
droits d'auteurs et autres r~mundrations similaires concernant la production ou la
reproduction d'une ceuvre litt6raire, dramatique, musicale ou artistique, y
compris les redevances concernant les films cindmatographiques et les ceuvres
enregistrdes sur films ou bandes destines A la tdlvision ou A la radio, provenant
d'un Etat contractant et pay6es A un rdsident de l'autre Etat contractant sont
imposables dans l'Etat d'oa elles proviennent et selon la 1dgislation de cet Etat;
mais pourvu que ces redevances soient imposables dans l'autre Etat contractant,
l'imp6t ainsi 6tabli ne peut exc~der 10 pour cent du montant brut de ces
redevances.

4. Le terme <, redevances ,> employd dans le present article ddsigne les
rdmundrations de toute nature paydes pour l'usage ou la concession de l'usage
d'un droit d'auteur, d'un brevet, d'une marque de fabrique ou de commerce, d'un
dessin ou d'un module, d'un plan, d'une formule ou d'un proc~d secrets, ainsi
que pour l'usage ou la concession de l'usage d'un dquipement industriel,
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commercial ou scientifique et pour des informations ayant trait A une exp6rience
acquise dans le domaine industriel, commercial ou scientifique.

5. Les dispositions des paragraphes 2 et 3 ne s'appliquent pas lorsque le
b~n6ficiaire des redevances, r6sident d'un Etat contractant, exerce dans l'autre
Etat contractant d'o6 proviennent les redevances, soit une activitd commerciale
ou industrielle par l'interm6diaire d'un 6tablissement stable, soit une profession
lib6rale au moyen d'une base fixe et que le droit ou le bien g~n~rateur des
redevances s'y rattache effectivement. Dans cette hypoth~se, les dispositions de
I'article VII ou de I'article XIV sont, suivant les cas, applicables.

6. Les redevances sont considdr6es comme provenant d'un Etat contrac-
tant lorsque le d~biteur est cet Etat lui-m~me, une subdivision politique, une
subdivision administrative-territoriale, une collectivit6 locale ou un r6sident de
cet Etat. Toutefois, lorsque le d6biteur des redevances, qu'il soit ou non resident
d'un Etat contractant, a dans un Etat contractant un 6tablissement stable ou une
base fixe pour lequel le contrat donnant lieu au paiement des redevances a dt6
conclu et qui supporte la charge de celles-ci, ces redevances sont r6putdes
provenir de l'Etat contractant ob l'6tablissement stable ou la base fixe est situ6.

7. Si, par suite de relations spciales existant entre le d6biteur et le
crdancier ou que l'un et I'autre entretiennent avec de tierces personnes, le
montant des redevances pay6es, compte tenu de la prestation pour laquelle elles
sont versdes, excde celui dont seraient convenues le d6biteur et le crAancier en
l'absence de pareilles relations, les dispositions du pr6sent article ne s'appliquent
qu'A ce dernier montant. En ce cas, la partie exc6dentaire des paiements reste
imposable conform~ment A la 16gislation de chaque Etat contractant et compte
tenu des autres dispositions de la pr~sente Convention.

Article XIII. GAINS PROVENANT DE L'ALIINATION DE BIENS

1. Les gains provenant de l'ali6nation des biens immobiliers sont imposa-
bles dans l'Etat contractant oii ces biens sont situ6s.

2. Les gains provenant de l'ali6nation de biens mobiliers faisant partie de
l'actif d'un 6tablissement stable qu'une entreprise d'un Etat contractant a dans
l'autre Etat contractant, ou de biens mobiliers constitutifs d'une base fixe dont un
rdsident d'un Etat contractant dispose dans I'autre Etat contractant pour
l'exercice d'une profession libdrale, y compris de tels gains provenant de
l'alidnation globale de cet 6tablissement stable (seul ou avec l'ensemble de
l'entreprise) ou de cette base fixe, sont imposables dans cet autre Etat. Toutefois,
les gains provenant de l'ali~nation de navires ou d'a~ronefs exploitds en trafic
international ainsi que de biens mobiliers affect6s A l'exploitation de tels navires
ou adronefs ne sont imposables que dans I'Etat contractant ocl ces biens sont
imposables en vertu de l'article XXI, paragraphe 3.

3. Les gains provenant de I'alidnation d'actions, de parts ou de droits
analogues du capital d'une socidt6 dont les biens sont constituds principalement
de biens immobiliers situ6s dans un Etat contractant sont imposables dans cet
Etat.

Les gains provenant de l'alidnation d'une participation dans une soci6td de
personnes (partnership) ou dans une fiducie (trust) dont les biens sont constituds
principalement de biens immobiliers situds dans un Etat contractant sont
imposables dans cet Etat.
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4. Les gains provenant de I'alidnation de tous biens autres que ceux qui sont
mentionnds aux paragraphes 1, 2 et 3 ne sont imposables que dans l'Etat
contractant dont le c~dant est un rdsident.

5. Les dispositions du paragraphe 4 ne portent pas atteinte au droit de
chacun des Etats contractants de percevoir, conform~ment A sa 1dgislation, un
imp6t sur les gains provenant de l'alination d'un bien et rdalis6s par une personne
physique qui est un resident de l'autre Etat contractant et qui a W un r6sident du
premier Etat A un moment quelconque au cours des cinq anndes prdc6dant
immddiatement I'alidnation du bien.

Article XIV. PROFESSIONS INDIPENDANTES

1. Les revenus qu'un rdsident d'un Etat contractant tire d'une profession
libdrale ou d'autres activitds ind6pendantes de caractre analogue ne sont
imposables que dans cet Etat, A moins que ce rdsident ne dispose de faron
habituelle dans l'autre Etat contractant d'une base fixe pour l'exercice de ses
activitds. S'il dispose d'une telle base, les revenus sont imposables dans l'autre
Etat mais uniquement dans la mesure o6 ils sont imputables A ladite base fixe.

Un r6sident d'un Etat contractant qui exerce une profession libdrale ou
d'autres activitds ind6pendantes dans l'autre Etat est r6put6 disposer d'une telle
base fixe dans cet autre Etat s'il y sjourne pendant une pdriode ou des pdriodes
d'une dur~e totale supdrieure A 183 jours au cours de l'annde d'imposition
consid6rde.

2. L'expression ,, professions lib6rales ,, comprend en particulier les
activit6s ind6pendantes d'ordre scientifique, littdraire, artistique, dducatif ou
pddagogique, ainsi que les activitds inddpendantes des m~decins, avocats,
ing6nieurs, architectes, dentistes et comptables.

Article XV. PROFESSIONS INDIPENDANTES

1. Sous rdserve des dispositions des articles XVI et XVIII, les salaires,
traitements et autres r6mun6rations similaires qu'un resident d'un Etat contrac-
tant regoit au titre d'un emploi salari6 ne sont imposables que dans cet Etat, A
moins que l'emploi ne soit exercd dans l'autre Etat contractant. Si l'emploi y est
exerc6, les r6mundrations reques A ce titre sont imposables dans cet autre Etat.

2. Nonobstant les dispositions du paragraphe 1, les r6mundrations qu'un
rdsident d'un Etat contractant reroit au titre d'un emploi salarid exerc6 dans
l'autre Etat contractant ne sont imposables que dans le premier Etat contractant
si :

a) le bdn6ficiaire sdjourne dans l'autre Etat contractant pendant une pdriode ou
des p6riodes n'excddant pas au total 183 jours au cours de l'annde civile
consid6r6e, et

b) les rdmun6rations sont paydes par un employeur ou au nom d'un employeur
qui n'est pas r6sident de l'autre Etat, et

c) la charge de ces r6mun~rations n'est pas supportde par un dtablissement stable
ou une base fixe que l'employeur a dans l'autre Etat.

3. Nonobstant les dispositions prdcddentes du prdsent article, les r6mundra-
tions au titre d'un emploi salari6 exercd A bord d'un navire ou d'un adronef
exploitd en trafic international par une entreprise d'un Etat contractant ne sont
imposables que dans cet Etat.
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Article XVI. TANTILMES

Les tanti~mes, jetons de prdsence et autres r6tributions similaires qu'un
resident d'un Etat contractant reroit en sa qualit6 de membre du conseil
d'administration ou de surveillance ou d'un organe analogue d'une soci~td qui est
un rdsident de 'autre Etat contractant, sont imposables dans cet autre Etat.

Article XVII. ARTISTES ET SPORTIFS

I. Nonobstant les dispositions des articles VII, XIV et XV, les revenus que
les artistes du spectacle, tels que les artistes de thditre, de cindma, de la radio ou
de la t6ldvision et les musiciens, ainsi que les sportifs, retirent de leurs activitds
personnelles en cette qualit6 sont imposables dans F'Etat contractant oci ces
activit6s sont exercdes.

2. Lorsque le revenu d'activitds exercdes personnellement par un artiste du
spectacle ou un sportif est attribu6 A une autre personne que l'artiste ou le sportif
lui-meme, il peut, nonobstant les dispositions des articles VII, XIV et XV, etre
imposd dans l'Etat contractant oO sont exerc~es les activitds de l'artiste ou du
sportif.

3. Les dispositions du paragraphe 2 ne s'appliquent pas s'il est dtabli que ni
l'artiste du spectacle ou le sportif, ni des personnes qui lui sont assocides, ne
participent directement ou indirectement aux b6ndfices de la personne vis6e audit
paragraphe.

4. Les revenus que les artistes du spectacle ou les sportifs qui sont rdsidents
d'un Etat contractant rdalisent 5 l'occasion d'activit~s exercdes dans i'autre Etat
contractant dans le cadre des dchanges culturels dtablis par des conventions
culturelles conclues entre les deux Etats contractants, sont exondrds d'imposition
dans cet autre Etat contractant.

Article XVIII. FONCTIONS PUBLIQUES

I. a) Les r6mundrations, autres que les pensions, vers~es par un Etat
contractant ou l'une de ses subdivisions politiques, subdivisions administratives-
territoriales, ou collectivitds locales A une personne physique, au titre de services
rendus A cet Etat ou A cette subdivision ou collectivit6, ne sont imposables que
dans cet Etat.

b) Toutefois, ces rdmundrations ne sont imposables que dans l'Etat
contractant dont le bdndficiaire est un r6sident si les services sont rendus dans cet
Etat et si le bdndficiaire de la rdmundration n'est pas devenu un rdsident dudit Etat
A seules fins de rendre les services.

2. Les dispositions du paragraphe 1 ne s'appliquent pas aux rdmundrations
versdes au titre de services rendus dans le cadre d'une activitd commerciale ou
industrielle exercde par l'un des Etats contractants ou l'une de ses subdivisions
politiques, subdivisions administratives-territoriales ou collectivitds locales.

Article XIX. ETUDIANTS ET PERSONNES EN COURS DE PERFECTIONNEMENT

Les sommes qu'un dtudiant, un stagiaire ou un apprenti y compris toute
personne en cours de perfectionnement ou de sp~cialisation qui est, ou qui dtait
immddiatement avant de venir sdjourner dans un Etat contractant, un rdsident de
l'autre Etat contractant et qui sdjourne dans le premier Etat A seule fin d'y
poursuivre ses 6tudes ou sa formation, regoit pour couvrir ses frais d'entretien,
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d'dtudes ou de formation ne sont pas imposables dans le premier Etat, A condition
qu'elles proviennent de sources situdes en dehors de cet Etat.

Article XX. REVENUS NON EXPRESSIMENT MENTIONNIS

1. Sous rdserve des dispositions du paragraphe 2 du prdsent article, les
6lments du revenu d'un resident d'un Etat contractant qui ne sont pas
express6ment mentionns dans les articles pr6c6dents de la pr~sente Convention
ne sont imposables que dans cet Etat contractant.

2. Toutefois, si ces revenus pergus par un rdsident d'un Etat contractant
proviennent de sources situdes dans l'autre Etat contractant, ils peuvent etre
imposes dans l'Etat d'o& ils proviennent et selon la 1dgislation de cet Etat. Mais,
dans le cas d'un revenu provenant d'une succession (estate) ou d'une fiducie
(trust) et dans le cas d'un paiement pdriodique d'une pension, l'imp6t ainsi dtabli
ne peut exc~der 15 pour cent du montant brut du revenu pourvu que celui-ci soit
imposable dans l'Etat contractant dont le b6ndficiaire est un rdsident.

Article XXI. FORTUNE

1. La fortune constitude par des biens immobiliers est imposable dans l'Etat
contractant oli ces biens sont situds.

2. La fortune constitude par des biens mobiliers faisant partie de l'actif d'un
6tablissement stable d'une entreprise ou par des biens mobiliers constitutifs d'une
base fixe servant A l'exercice d'une profession libdrale est imposable dans l'Etat
contractant olt est situd l'6tablissement stable ou la base fixe.

3. Les navires et les a6ronefs exploitds en trafic international par une
entreprise d'un Etat contractant, ainsi que les biens mobiliers affectds A leur
exploitation, ne sont imposables que dans cet Etat.

4. Tous les autres 616ments de la fortune d'un r6sident d'un Etat contractant
ne sont imposables que dans cet Etat.

Article XXII. ELIMINATION DE LA DOUBLE IMPOSITION

I. En ce qui concerne le Canada, la double imposition est dvitde de la faron
suivante :

a) Sous r6serve des dispositions existantes de la 1dgislation canadienne
concernant l'imputation de l'imp6t payd dans un territoire en dehors du Canada
sur l'imp6t canadien payable et de toute modification ultdrieure de ces
dispositions qui n'en affecterait pas le principe gdn~ral, et sans prdjudice d'une
deduction ou d'un ddgrvement plus important pr6vu par la 1dgislation cana-
dienne, i'imp6t roumain dt A raison de b~ndfices, revenus ou gains provenant de
Roumanie est port6 en d6duction de tout imp6t canadien dO A raison des mmes
b6ndfices, revenus ou gains.

b) Sous rdserve des dispositions existantes de la 16gislation canadienne
concernant la determination du surplus exon6rd d'une corporation trang~re
affilide et de toute modification ultdrieure de ces dispositions qui n'en affecterait
pas le principe gdn6ral, une sociAtd rdsidente au Canada peut, aux fins de l'imp6t
canadien, ddduire lors du calcul de son revenu imposable tout dividende requ qui
provient du surplus exondrd d'une corporation dtrangitre affilide rdsidente en
Roumanie.
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2. Pour I'application du paragraphe 1, a, l'imp6t roumain dti par un resident
du Canada:

a) A raison des b6ndfices imputables A une activitd industrielle ou commer-
ciale qu'il exerce en Roumanie, ou

b) A raison des dividendes, des intdrets ou des redevances qu'il regoit d'une
socidtd qui est un rdsident de Roumanie,
est rdput6 comprendre tout montant qui aurait t6 payable au titre de l'imp6t
roumain pour l'ann6e n'e~it W une exondration ou une r6duction d'imp6t
accordde pour cette anne, ou partie de celle-ci, conform~ment :

c) aux dispositions de l'article 5 du D6cret no 276 du 11' mai 1973 portant
r~glementation de l'imp6t sur les revenus r6alisds en Rdpublique Socialiste de
Roumanie par des personnes physiques et juridiques non-rdsidentes, en autant
qu'il dtait en vigueur L la date de signature de la prdsente Convention et n'a pas W
modifid depuis, ou n'a subi que des modifications mineures qui n'en affectent pas
le caractre gdndral; et sauf dans la mesure oil cette disposition a pour effet
d'exondrer une catdgorie de revenus ou d'en allkger l'imposition pour une pdriode
excddant dix ans; ou

d) A toute autre disposition subsdquemment adoptde accordant une exondra-
tion ou une r6duction d'imp6t qui est, de l'accord des autoritds compdtentes des
Etats contractants, de nature analogue, si elle n'a pas W modifi6e pos-
tdrieurement ou n'a subi que des modifications mineures qui n'en affectent pas le
caract~re gdn~ral.

3. En ce qui concerne la Roumanie, l'imp6t payd par un rdsident roumain
sur les revenus imposables au Canada en application de la prsente Convention
sera ddduit du montant de l'imp6t roumain exigible conformment A la 1dgislation
fiscale roumaine.

Les b6ndfices versds par les entreprises d'Etat roumaines au budget de l'Etat
sont consid~rds comme imp6t roumain.

4. Pour l'application du prdsent article, les b6ndfices, revenus ou gains d'un
rdsident d'un Etat contractant ayant supportd l'imp6t de l'autre Etat contractant
conformment A la pr6sente Convention, sont consid~r6s comme provenant de
sources situdes dans cet autre Etat.

Article XXIII. NON-DISCRIMINATION

1. Les nationaux d'un Etat contractant ne sont soumis dans l'autre Etat
contractant a aucune imposition ou obligation y relative, qui est autre ou plus
lourde que celle h laquelle sont ou pourront tre assujettis les nationaux de cet
autre Etat se trouvant dans la m6me situation.

2. L'imposition d'un dtablissement stable qu'une entreprise d'un Etat
contractant a dans l'autre Etat contractant n'est pas 6tablie dans cet autre Etat
d'une fagon moins favorable que l'imposition des entreprises de cet autre Etat qui
exercent la meme activitd.

3. Aucune disposition du prdsent article ne peut tre interprdtAe comme
obligeant un Etat contractant A accorder aux residents de l'autre Etat contractant
les d6ductions personnelles, abattements et r6ductions d'imp6t en fonction de la
situation ou des charges de famille qu'il accorde A ses propres rdsidents.
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4. Les entreprises d'un Etat contractant, dont le capital est en totalitd ou en
partie, directement ou indirectement, ddtenu ou contr6l par un ou plusieurs
rdsidents de l'autre Etat contractant, ne sont soumises dans le premier Etat A
aucune imposition ou obligation y relative, qui est autre ou plus lourde que celle A
laquelle sont ou pourront etre assujetties les autres entreprises de meme nature de
ce premier Etat dont le capital est en totalit6 ou en partie, directement ou
indirectement, ddtenu ou contr6ld par un ou plusieurs rdsidents d'un Etat tiers.

5. Le terme ,, imposition ,, d~signe dans le present article les imp6ts visds
par la pr~sente Convention.

6. Les imp6ts sur le revenu, les b6ndfices et la fortune ainsi que les
versements de b6ndfices au budget de l'Etat qui, conform6ment au droit roumain,
sont exigibles des unit6s socialistes ne frapperont que de telles unitds.

Article XXIV. PROCIDURE AMIABLE

1. Lorsqu'un r6sident d'un Etat contractant estime que les mesures prises
par un Etat contractant ou par chacun des deux Etats entrainent ou entraineront
pour lui une imposition non conforme A la prdsente Convention, il peut, sans
prejudice des recours pr6vus par la Igislation nationale de ces Etats, adresser A
l'autorit6 compdtente de l'Etat contractant dont il est un rdsident, une demande
dcrite et motivde de rdvision de cette imposition. Pour tre recevable, ladite
demande doit dtre prdsentde dans un ddlai de deux ans A compter de la premiere
notification de la mesure qui entraine une imposition non conforme A la
Convention.

2. L'autoritd compdtente visde au paragraphe 1 s'efforcera, si la rdclama-
tion lui parait fondde et si elle n'est pas elle-meme en mesure d'apporter une
solution satisfaisante, de r6gler la question par voie d'accord amiable avec
l'autoritd compdtente de l'autre Etat contractant, en vue d'dviter une imposition
non conforme A la Convention.

3. Un Etat contractant n'augmentera pas la base imposable d'un rdsident de
l'un ou l'autre Etat contractant en y incluant des 616ments de revenu qui ont ddjA
W imposds dans l'autre Etat contractant, apres l'expiration des d6lais prdvus par

sa 1dgislation nationale et, en tout cas, apres 'expiration de cinq ans A dater de la
fin de la p~riode imposable au cours de laquelle les revenus en cause ont td
rdalis6s. Le pr6sent paragraphe ne s'applique pas en cas de fraude, d'omission
volontaire ou de n6gligence.

4. Les autoritds comp6tentes des Etats contractants s'efforcent, par voie
d'accord amiable, de rdsoudre les difficult6s ou de dissiper les doutes auxquels
peuvent donner lieu l'interpr6tation ou l'application de la Convention.

5. Les autoritds compdtentes des Etats contractants peuvent se concerter
en vue d'dviter la double imposition dans les cas non prdvus par la Convention.

Article XXV. ECHANGE DE RENSEIGNEMENTS

1. Les autoritds comp6tentes des Etats contractants echangeront les
renseignements n6cessaires pour appliquer les dispositions de la pr6sente
Convention et celles des lois internes des Etats contractants relatives aux imp6ts
visds par la Convention dans la mesure o6 l'imposition qu'elles prdvoient est
conforme A la Convention. Tout renseignement ainsi dchangd sera tenu secret et
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ne pourra etre communiqud qu'aux personnes ou autorit~s charg6es de l'dtablis-
sement ou du recouvrement des imp6ts visds par la pr6sente Convention.

2. Les dispositions du paragraphe 1 ne peuvent en aucun cas tre
interprtdes comme imposant A l'un des Etats contractants l'obligation :

a) de prendre des dispositions administratives d6rogeant A sa propre Igislation
ou i sa pratique administrative ou A celles de I'autre Etat contractant;

b) de fournir des renseignements qui ne pourraient etre obtenus sur la base de sa
propre Idgislation ou dans le cadre de sa pratique administrative normale ou de
celles de l'autre Etat contractant;

c) de transmettre des renseignements qui r6v6leraient un secret commercial,
industriel, professionnel ou un proc6dd commercial ou des renseignements
dont la communication serait contraire A l'ordre public.

Article XXVI. FONCTIONNAIRES DIPLOMATIQUES ET CONSULAIRES

Les dispositions de la prdsente Convention ne portent pas atteinte aux
privilfges fiscaux dont b~ndficient les membres des missions diplomatiques ou
consulaires en vertu soit des r~gles g6ndrales du droit des gens, soit des
dispositions d'accords particuliers.

Article XXVII. DISPOSITIONS DIVERSES

I. Les dispositions de la prdsente Convention ne peuvent etre interprdtdes
comme limitant d'une mani~re quelconque les exondrations, abattements,
d6ductions, credits ou autres all~gements qui sont ou seront accordds :

a) par la Idgislation d'un Etat contractant pour la determination de l'imp6t pr6levd
par cet Etat, ou

b) par tout autre accord conclu par un Etat contractant.

2. Aucune disposition de la pr6sente Convention ne peut etre interpr6tAe
comme empechant l'application des dispositions de la Idgislation interne de
chaque Etat contractant relative A l'imposition des revenus des personnes au titre
de leur participation dans des socidtds non-rdsidentes ou A l'dvasion fiscale.

3. Les autorit6s comp6tentes des Etats contractants peuvent communiquer
directement entre elles pour I'application de la pr6sente Convention.

4. Aux fins de la prdsente Convention, toute mention d',< une subdivision
politique, une subdivision administrative-territoriale o d'un Etat contractant doit
etre lue comme une mention d',, une subdivision politique ,, lorsque l'Etat
contractant en question est le Canada et comme une mention d',, une subdivision
administrative-territoriale lorsque l'Etat contractant en question est la
Roumanie.

Article XXVIII. ENTRIIE EN VIGUEUR

1. La prdsente Convention sera ratifide et les instruments de ratification
seront dchanges A Bucarest.

2. La pr~sente Convention entrera en vigueur dis l'dchange des instruments
de ratification et ses dispositions seront applicables :

a) a l' gard de l'imp6t retenu A la source sur les montants payds A des non-
rdsidents ou portds A leur crddit A partir du l-rjanvier 1978; et
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b) A l'6gard des autres imp6ts, pour toute annde d'imposition commengant A
partir du 1e' janvier 1978.

Article XXIX. DINONCIATION

La pr~sente Convention restera ind6finiment en vigueur; mais chacun des
Etats contractants pourra, jusqu'au 30juin inclus de toute annie civile postdrieure
A 'ann6e 1980, donner un avis de d~nonciation A l'autre Etat contractant et, dans
ce cas, la Convention cessera d'etre applicable :

a) A I'dgard de l'imp6t retenu A la source sur les montants pay6s A des non-
r6sidents ou portds A leur credit A partir du 11janvier de l'annde civile qui suit
immddiatement celle ob I'avis est donnd; et

b) A l'dgard des autres imp6ts, pour toute annde d'imposition commengant A
partir du lorjanvier de I'annde civile qui suit immddiatement celle oti l'avis est
donn6.
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[IN WITNESS WHEREOF the undersigned, duly authorized to that effect, have
signed this Convention.

DONE in duplicate at Ottawa, this 20th day of November 1978 in the English,
French and Romanian languages, each version being equally authentic.

EN FOI DE QUO[ les soussign~s, dfment autoris6s A cet effet, ont sign6 la
pr6sente Convention.

FAIT en double exemplaire A Ottawa, le 20 novembre 1978 en langues
frangaise, anglaise et roumaine, chaque version faisant 6galement foi.

DON JAMIESON
For the Government of Canada

Pour le Gouvernement du Canada

BARBU POPESCU
For the Government of the Socialist Republic

of Romania
Pour le Gouvernement de la Rdpublique socialiste

de Roumanie]'

The text within brackets appears in the authentic English and French texts only - Le texte entre crochets ne

figure que dans les textes authentiques anglais et franqais.
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[ROMANIAN TEXT - TEXTE ROUMAIN]

CONVENTIE INTRE GUVERNUL CANADEI SI GUVERNUL RE-
PUBLICII SOCIALISTE ROMANIA PENTRU EVITAREA DU-
BLEI IMPUNERI CU PRIVIRE LA IMPOZITELE PE VENIT $I
PE AVERE

Guvernul Canadei si guvernul Republicii Socialiste RomAnia dorind sa
promoveze si sA intareasca relatiile economice intre cele doud tari si de a
incheia o conventie pentru evitarea dublei impuneri cu privire la impozitele pe
venit si pe avere, au convenit asupra urmatoarelor dispozitii:

Articolul 1. PERSOANE VIZATE

Prezenta conventie se aplicA persoanelor care sint rezidente ale unuia din
statele contractante sau ale fiecaruia din cele douA state.

Articolul 2. IMPOZITE VIZATE

1. Prezenta conventie se aplica impozitelor pe venit si pe avere percepute in
contul fieciruia dintre statele contractante, indiferent de sistemul de percepere.

2. Sint considerate impozite pe venit si pe avere impozitele percepute pe
venitul total, pe averea totald sau pe elemente de venit ori de avere, inclusiv
impozitele pe cistigurile provenind din instrainarea bunurilor mobile si imobile,
impozitele pe suma retributiilor plAtite de intreprinderi, precum si impozitele
asupra cresterii valorii.

3. Impozitele prezente care cad sub incidenta conventiei sint urmatoarele:

a) in ceea ce priveste RomAnia:

(i) impozitul pe veniturile realizate de persoane'!: fizice si juridice;
(ii) impozitul pe veniturile societAtilor mixte constituite cu participarea

organizatiilor economice romAne si a partenerilor strdini;

(iii) impozitul pe veniturile realizate din activititi agricole

(mai jos denumite "impozit romAn")

b) in ceea ce priveste Canada:

impozitele pe venit percepute de guvernul Canadei

(mai jos denumite "impozit canadian").

4. Conventia se va aplica, de asemenea, impozitelor identice sau analoage §i
impozitelor pe avere, care ar intra in vigoare dupa data semnArii prezentei
conventii si care s-ar' adauga celor existene sau care le-ar inlocui. ModificArile
importante aduse legislatiilor fiscale ale statelor contractante vor fi comunicate
reciproc.

Articolul 3. DEFINITII GENERALE

1. In sensul prezentei conventii, in ma-sura in care contextul nu cere o
interpretare diferita:
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a) (i) termenul "Romania" folosit in sens geografic, inseamnd teritoriul
Republicii Socialiste RomAnia, inclusiv solul §i subsolul matin al regiunilor situate
in afara apelor teritoriale ale RomAniei, asupra carora Romania exercitA drepturi
suverane in conformitate cu dreptul international si cu legislatia sa nationala, in
scopul exploririi i exploatArii resurselor naturale ale acestora;

(ii) termenul "Canada" folosit in sens geografic, inseamni teritoriul Cana-
dei, inclusiv solul §i subsolul marin al regiunilor situate in afara apelor teritoriale
ale Canadei, asupra carora Canada exercitA drepturi suverane in conformitate cu
dreptul international §i cu legislatia sa nalionalA, in scopul explordrii §i
exploatarii resurselor naturale ale acestora;

b) expresiile "un stat contractant" si "celdlalt stat contractant" indica,
dupA context, Canada sau Romania;

c) termenul "persoanA" cuprinde persoanele fizice, societAtile §i orice alte
grupAri de persoane §i in ceea ce prive~te Canada, cuprinde de asemenea
succesiunile (estates) §i difuciile (trusts);

d) termenul "societate" indicA orice persoana juridicA sau orice entitate
considerata ca persoana juridicd in scopul de impunere; de asemenea indicd o
societate mixtA in sensul dreptului romAn si o corporatie in sensul dreptului
canadian;

e) expresiile "intreprindere a unui stat contractant" i "intreprindere a
celuilalt stat contractant" indica, dupA caz, o intreprindere exploatata de un
rezident al unui stat contractant §i o intreprindere exploatata de un rezident al
celuilalt stat contractant;

f) expresia "autoritate competenta" indica:

(i) in ceea ce priveste RomAnia, ministru finantelor sau reprezentantul sau
autorizat;

(ii) in ceea ce priveste Canada, ministrul venitului national sau reprezentantul sau
autorizat;

g) termenul "impozit" indicl, dup! context, impozit roman sau impozit
canadian;

h) termenul "national" inseamnA:

(i) orice persoand fizica care poseda cetAtenia unui stat contractant;
(ii) orice persoanA juridica, societate de persoane si asociatie, constituite in

conformitate cu legislatia in vigoare in fiecare stat contractant.

2. Pentru aplicarea conventiei de unul din statele contractante, orice expresie
care nu este altfel definitA are sensul atribuit de legislatia statului mentionat care
reglementeaza impozitele facind obiectul conventiei, in masura in care con-
textul nu cere o interpretare diferita.

Articolul 4. DOMICILIU FISCAL

1. In sensul prezentei conventii expresia "rezident al unui stat contractant"
indica orice persoand care in virtutea legislatiei acelui stat este subiect de
impunere in acest stat datoritA domiciliului siu, rezidentei sale, sediului
conducerii sau pe baza oricarui alt criteriu de naturd analoagi.
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2. Cind, conform dispozitiilor paragrafului (1), o persoanA fizicd este
considerata rezidenta a fiecdruia din statele contractante cazul se rezolva
dup5 regulile ce urmeazd:

a) aceasta persoand este consideratA rezidentA a statului contractant in care
dispune de o locuinta permanenta. Dacd dispune de o locuint! perma-
nenta in fiecare din statele contractante, ea este consideratd rezidentd a
statului contractant cu care legaturile sale personale si economice sint cele mai
strinse (mai jos denumite "centrul intereselor vitale");

b) daca statul contractant in care aceastd persoand are centrul intereselor sale
vitale nu poate fi determinat sau dacd aceasta persoanA nu dispune de o
locuintd permanentd in nici unul din statele contractante, ea este consideratA
rezidentd a statului contractant in care locuieste in mod obisnuit;

c) dacd aceasta persoand locuieste in mod obisnuit in fiecare din statele
contractante sau daca nu locuieste in mod obisnuit in nici unul din ele, ea este
considerata ca rezidenti a statului contractant a cdrui cetAtenie o are;

d) daca aceastA persoana are cetAtenia fiecaruia din statele contractante sau
daca nu are cetatenia nici unuia din ele, autoritatile competente ale statelor
contractante transeazd problema de comun acord.

3. Cind, potrivit dispozitiilor paragrafului (1), o persoand, alta decit o
persoana fizica, este socotita rezidentA a fiecdruia din statele contractante,
autorittile competente ale statelor contractante se vor stradui de comun acord
sa rezolve problema si sd determine modalitAtile de aplicare a prezentei
conventii fata de acea persoana.

Articolul 5. SEDIU STABIL

1. In sensul prezentei conventii, expresia "sediu stabil" indica un loc fix de
afaceri in care intreprinderea exercitd in total sau in parte activitatea sa.

2. Expresia "sediu stabil" cuprinde indeosebi:

a) un sediu de conducere;

b) o sucursald;

c) un birou;

d) o uzinA;

e) un atelier;
f) o mind, o carierd sau orice alt loc de extractie a bogitiilor naturale;

g) un §antier de constructie a cArui durata depaseste 12 luni;

h) un antier de montaj a cirui duratd depaseste 6 luni.

3. Se considera ca nu este sediu stabil cind:

a) se folosesc instalatii numai in scopul depozitdrii, expunerii sau livririi
marfurilor apartinind intreprinderii;

b) masfurile apartinind intreprinderii sint p5strate numai in scopul depozitarii,
expunerii sau livrarii;

c) marfurile apartinind intreprinderii sint depozitate numai in scopul prelucrarii
de catre o alta intreprindere;
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d) un loc fix de afaceri folosit numai in scopul de a cumpara mdrfuri sau de a
stringe informatii pentru intreprindere;

e) un loc fix de afaceri folosit numai in scopuri de publicitate, de furnizare de
informatii, de cercetiri tiintifice sau activitAti analoage care au caracter
preparatoriu sau auxiliar pentru intreprindere;

f) marfurile apartinind intreprinderii, care au fost expuse la un tirg sau expozitie
sint vindute de intreprindere la inchiderea acelui tirg sau expozitie.

4. 0 persoana - alta decit un agent care are un statut independent in
sensul paragrafului (5) - activind intr-unul din statele contractante in contul unei
intreprinderi a celuilalt stat contractant se considerA sediu stabil in primul stat
contractant, dacA ea dispune in acest stat de puteri pe care le exercita in mod
obi~nuit, care ii permit sa incheie contracte in numele intreprinderii, cu conditia ca
activitatea acestei persoane sA nu fie limitatA la cumpArarea de mArfuri pentru
intreprindere.

5. Nu se considerA cA o intreprindere a unui stat contractant are un sediu
stabil in celAlalt stat contractant numai prin faptul cA aceasta i~i exercitA aici
activitatea prin intermediul unui curtier, a unui comisionar general sau a oricArui
alt intermediar cu statut independent, cu condilia ca aceste persoane sa aclioneze
in cadrul obi~nuit al activitAtii lor.

6. Faptul cA o societate rezidenta a unui stat contractant controleazA sau
este controlatA de cAtre o societate care este rezidentA a celuilalt stat contractant
sau care exercitA acolo activitatea sa (prin intermediul unui sediu stabil sau nu) nu
este prin el insusi suficient pentru a face din una din aceste societati un sediu stabil
al celeilalte.

Articolul 6. VENITURI IMOBILIARE

1. Veniturile provenind din bunuri imobile, inclusiv veniturile din exploa-
tarile agricole si forestiere, sint impozabile in statul contractant in care aceste
bunuri sint situate.

2. In sensul prezentei conventii, expresia "bunuri imobile" este definitA in
conformitate cu legislatia statului contractant in care sint situate bunurile in
discutie. Expresia cuprinde, in orice caz, accesoriile, inventarul viu sau mort al
exploatarilor agricole §i forestiere, drepturile asupra carora se aplica dispozitiile
dreptului comun privind proprietatea funciarA, uzufructul bunurilor imobile §i
drepturile la rente variabile sau fixe pentru exploatarea sau concesionarea
exploatArii zAcamintelor minerale, surselor si a altor bogAtii ale solului; navele
si aeronavele nu sint considerate ca bunuri imobile.

3. Dispozitiile paragrafului (1) se aplicA veniturilor provenind din exploa-
tare directA, din inchiriere sau arendare ca si din orice altA formA de exploatare
de bunuri imobile §i beneficiilor provenite din instrdinarea unor asemenea bunuri.

4. Dispozitiile paragrafelor (1) §i (3) se aplicA, de asemenea, veniturilor
provenind din bunurile imobile ale unei intreprinderi, precum §i veniturilor din
bunuri imobile folosite la exercitarea unei profesiuni libere.

Articolul 7. BENEFICIILE INTREPRINDERILOR

1. Beneficiile unei intreprinderi a unui stat contractant nu sint impozabile
decit in acest stat, cu conditia ca intreprinderea sA nu exercite activitatea sa in
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celflalt stat contractant printr-un sediu stabil situat in acel stat. DacA
intreprinderea exercitA sau a exercitat activitatea sa in acest fel, beneficiile
intreprinderii sint impozabile in celAlalt stat, dar numai in masura in care acestea
sint atribuibile acelui sediu stabil.

2. Sub rezerva dispozi~iiilor paragrafului (3), cind o intreprindere a unui stat
contractant exercitA activitatea sa in celilalt stat contractant prin intermediul
unui sediu stabil situat in acel stat, se atribuie in fiecare stat contractant, acelui
sediu stabil, beneficiile pe care le-ar fi putut realiza dacA ar fi constituit o intre-
prindere distinctA §i separatA exercitind activitAli identice sau analoage in con-
ditii identice sau analoage §i tratind cu toata independenja cu intreprinderea al
carui sediu stabil este.

3. La determinarea beneficiilor unui sediu stabil se iau in considerare
cheltuielile deductibile facute pentru scopurile urmarite de acest sediu stabil,
inclusiv cheltuielile de conducere §i cheltuielile generale de administratie, fie ca
s-au efectuat in statul in care se afld sediul stabil fie in altA parte.

4. Nu se va atribui nici un beneficiu unui sediu stabil numai pentru faptul ca
acest sediu stabil a cumpArat mArfuri pentru intreprindere.

5. In vederea aplicArii prevederilor paragrafelor precedente, beneficiile
atribuibile unui sediu stabil se determinA in fiecare an prin aceea§i metodA, in
afarA de cazul cind existA motive valabile §i suficiente pentru a proceda altfel.

6. Cind beneficiile cuprind elemente de venit tratate separat in alte articole
ale prezentei conventii, dispozitiile acelor articole nu sint afectate de dispozitiile
prezentului articol.

Articolul 8. NAVIGATIE MARITIMA $I AERIANA

1. Beneficiile pe care o intreprindere a unui stat contractant le obtine din
exploatarea in trafic international a navelor §i aeronavelor nu sint impozabile decit
in acel stat.

2. Prin exceptie de la dispozitiile paragrafului (1) §i ale articolului 7,
beneficiile provenite din exploatarea navelor sau aeronavelor folosite in principal
pentru transportul pasagerilor sau al mArfurilor exclusiv intre puncte situate intr-
un stat contractarit sint impozabile in acest stat.

3. Dispozitiile paragrafelor (1) §i (2) se aplicA de asemenea beneficiilor
avute in vedere la paragrafele mentionate pe care o intreprindere a unui stat
contractant le obtine din participarea sa la un pool, la o exploatare in comun sau la
un organism international de transporturi.

Articolul 9. INTREPRINDERI ASOCIATE

1. Atunci cind:

a) o intreprindere a unui stat contractant participA direct sau indirect la
conducerea, controlul sau la capitalul unei intreprinderi a celuilalt stat
contractant, sau cind

b) acelea~i persoane participA direct sau indirect la conducerea, controlul sau
capitalul unei intreprinderi a unui stat contractant i a unei intreprinderi a
celuilalt stat contractant,
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§i cind, intr-un caz §i in celAlalt, cele dout intreprinderi sint legate in relajiile lor
financiare sau comerciale prin condiiii acceptate sau impuse, care diferA de acelea
care ar fi fost stabilite intre intreprinderi independente, beneficiile care, flrA
aceste conditii, ar fi fost obtinute de una din intreprinderi dar nu au putut fi
obtinute in fapt datoritA acestor conditii, pot fi incluse in beneficiile acestei
intreprinderi §i impuse in consecintA.

2. Cind beneficiile pentru care o intreprindere a unui stat contractant a fost
impusa in acest stat sint de asemenea incluse in beneficiile unei intreprinderi a
celuilalt stat contractant §i impuse in consecinjA §i cind beneficiile astfel incluse
sint beneficii care ar fi fost realizate de aceasta intreprindere din celalalt stat,
daca conditiile convenite intre cele douA intreprinderi erau cele care ar fi fost
stabilite intre intreprinderi independente, atunci primul stat va proceda la
rectificarea corespunzitoare a cuantumului impozitului pe care 1-a perceput
asupra acestor beneficii. Pentru determinarea ajustArii de fAcut, se va tine seama
de celelalte dispozitii ale prezentei conventii referitoare la natura veniturilor.

3. Un stat contractant nu va rectifica beneficiile unei intreprinderi in cazurile
avute in vedere la paragraful (1) dupA expirarea termenelor prev~zute de
legislatia sa nationalA §i, in orice caz, dupA expirarea a 5 ani incepind de la
sfir~itul anului in curs de cind beneficiile care ar face obiectul unei astfel de
rectific~ri ar fi fost realizate de o intreprindere a acestui stat. Prezentul paragraf
nu se aplicA in caz de fraudA, de omisiune voluntarA sau de neglijenta.

Articolul 10. DIVIDENDE

1. Dividendele pltite de c~tre o societate care este rezidentA a unui stat
contractant unui rezident al celuilalt stat contractant sint impozabile in acest
celAlalt stat.

2. Totu~i, aceste dividende pot fi impuse in statul contractant al cArui
rezident este societatea plAtitoare de dividende, potrivit legislatiei acestui stat;
insA dacA persoana care incaseazA dividendele este beneficiarul efectiv,
impozitul astfel stabilit nu poate depAii 15 la sutA din suma brutA a acestor
dividende. Dispozitiile acestui paragraf nu privesc impozitarea societatii asupra
beneficiilor din care se plAtesc dividendele.

3. Termenul "dividende" folosit in acest articol indicA veniturile provenind
din acliuni, actiuni sau bonuri de folosinta, pArti miniere, pArti de fondator sau
alte pArti sociale cu exceptia creantelor, beneficiile repartizate de societatile
mixte romAne subscriitorilor de capital, precum i veniturile asimilate veniturilor
din actiuni de legislatia fiscalA a statului al cArui rezident este societatea
distribuitoare.

4. Dispozitiile paragrafului (2) nu se aplicA cind beneficiarul dividendelor,
rezident al unui stat contractant, exercitA in celAlalt stat contractant al cdrui
rezident este societatea plAtitoare a dividendelor fie o activitate comercialA sau
industrialA printr-un sediu stabil fie o profesiune liberA prin intermediul unei
baze fixe §i de care se leagA efectiv participarea generatoare a dividendelor. In
aceastA ipotezA sint aplicabile, dupa caz, dispozitiile articolului 7 sau ale
articolului 14.

5. Cind o societate este rezidentA a unui stat contractant, celalalt stat
contractant nu poate percepe nici un impozit asupra dividendelor plAtite de
societate, decit in mAsura in care aceste dividende sint plAtite unui rezident al
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acestui celdlalt stat sau in mAsura in care participarea generatoare de dividende
este legati efectiv de un sediu stabil sau de o bazA fixA situatA in acest celalalt
stat, nici sd preleve vreun impozit cu titlu de impunere a beneficiilor nedistribuite,
asupra beneficiilor nedistribuite ale societAtii, chiar dacd dividendele pltite sau
beneficiile nedistribuite constau, in total sau in parte, din beneficii sau venituri
provenind din acest celalalt stat.

6. Nici o dispozitie a prezentei conventii nu poate fi interpretatd ca
impiedicind un stat contractant sA perceapA, asupra veniturilor unei societAti
atribuibile unui sediu stabil din acest stat, un impozit care se adaugA la impozitul
ce ar fi aplicabil veniturilor unei societdti care posedA nationalitatea statului
mentionat, cu conditia ca impozitul aditional astfel stabilit sA nu depdeascA 15
la sutA din suma veniturilor care nu au fost supuse impozitului aditional mentionat
in cursul anilor de impunere precedenti. In sensul acestei dispozitii, termenul
"venituri" indicA beneficiile atribuibile unui sediu stabil dintr-un stat contractant,
pentru anul sau pentru anii anteriori, dupA scdderea tuturor impozitelor, altele
decit impozitul aditional vizat in prezentul paragraf, prelevate de acest stat asupra
beneficiilor mentionate; totusi acest termen nu cuprinde beneficiile atribuibile unui
sediu stabil a unei societAti situate intr-un stat contractant si care au fost obtinute
in cursul unui an in care activitatea societAtii nu a fost exercitatA in principal in
acest stat.

Articolul 11. DOBiNZI

1. Dobinzile provenite dintr-un stat contractant si platite unui rezident al
celuilalt stat contractant sint impozabile in acest celAlalt stat.

2. Totusi, aceste dobinzi pot fi impuse in statul contractant din care provin §i
in conformitate cu legislatia acelui stat; in cazul cind dobinzile sint impozabile in
celAlalt stat contractant, impozitul astfel stabilit nu poate depAsi 15 la sutA din
suma brutA a acestor dobinzi.

3. Termenul "dobinzi" folosit in prezentul articol indicA veniturile din
creante de orice natura, insotite sau nu de garantii ipotecare sau de o clauzi de
participare la beneficiile debitorului si in special veniturile din rente de stat si de
obligatiuni de imprumut inclusiv primele si premiile decurgind din aceste titluri,
precum si orice alte venituri asimilate veniturilor din sume imprumutate, de
legislatia fiscalA a statului din care provin veniturile; dar nu cuprinde veniturile
prevAizute la articolul 10.

4. Dispozitiile paragrafului (2) nu se aplicA cind beneficiarul dobinzilor,
rezident al unui stat contractant exercitA in celdlalt stat contractant din care
provin dobinzile fie o activitate comerciala sau industrialA prin intermediul unui
sediu stabil, fie o profesiune libera prin intermediul unei baze fixe si de care sint
legate efectiv creantele generatoare de dobinzi. In aceastA ipotezA sint aplicabile
dispozitiile articolului 7 sau ale articolului 14, dupA caz.

5. Dobinzile sint considerate ca provenind dintr-un stat contractant cind
debitorul este chiar acest stat, o subdiviziune politicA, o subdiviziune adminis-
trativ-teritoriald, o colectivitate locald sau un rezident al acelui stat. Totusi, cind
debitorul dobinzilor, fie ca este sau nu rezident al unui stat contractant, are intr-un
stat contractant un sediu stabil sau o bazd fix! in legAturA cu care a fost
contractat imprumutul generator de dobinzi si care le suportA, aceste dobinzi sint
considerate cA provin din statul contractant in care este situat sediul stabil sau baza
fixA.
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6. Daca, urmare a relatiilor speciale existente intre debitor i creditor sau
relatiilor pe care si unul §i cel~lalt le intretin cu terse persoane, suma dobinzilor
platite, tinind seama de creanta pentru care ele sint virsate, excede pe aceea
asupra c~reia ar fi convenit debitorul §i creditorul in lipsa unor astfel de relatii,
dispozitiile prezentului articol se aplicd numai acestei din urm! sume. In acest
caz, partea excedentard a plAtilor ramine impozabild in conformitate cu legis-
lalia fiecArui stat contractant §i Sinind seama de celelalte dispozitii ale prezentei
conventii.

7. Prin exceptie de la dispozitiile paragrafului (2), dobinzile provenind dintr-
un stat contractant si plitite unui rezident al celuilalt stat contractant sint
impozabile numai in celilalt stat contractant dacA sint pl5tite pentru un
imprumut facut, garantat sau asigurat de acest celdlalt stat sau de un organism
public al acestui celalalt stat desemnat si acceptat prin schimb de scrisori intre
autorit~tile competente ale statelor contractante.

Articolul 12. REDEVENTE
1. Redeventele provenind dintr-un stat contractant i plAtite unui rezident

al celuilalt stat contractant sint impozabile in acest celdlalt stat.

2. Totu~i, aceste redevente pot fi impuse in statul contractant din care
provin, in conformitate cu legislatia acelui stat; in cazul cind aceste redevenle sint
impozabile in celAlalt stat contractant, impozitul astfel stabilit nu poate depdi 15
la sut! din suma brutA a acestor redevente.

3. Prin exceptie de la dispozitiile paragrafului (2), redeventele cu titlul de
drepturi de autor §i alte remuneratii similare privind producerea sau reproducerea
unei opere literare, dramatice, muzicale sau artistice, inclusiv redeventele privind
filmele cinematografice §i operele inregistrate pe film sau benzile destinate
televiziunii sau radiodifuziunii, provenind dintr-un stat contractant §i plAtite unui
rezident al celuilalt stat contractant sint impozabile in statul din care provin §i
potrivit legislatiei acestui stat; impozitul astfel stabilit nu poate depA~i lo la suta
din suma brutA a acestor redevente, dacd aceste redevente sint impozabile in
celdlalt stat contractant.

4. Termenul "redevente" utilizat in prezentul articol indicd remuneratiile
de orice natur! platite pentru folosirea sau concesionarea folosirii unui drept de
autor, a unui brevet, a unei mdrci de fabricd sau de comert, a unui desen sau a
unui model, a unui plan, a unei formule sau a unui procedeu secret, ca §i pentru
folosirea sau concesionarea folosirii unui echipament industrial, comercial sau
§tiintific §i pentru informatii relative la o experientA dobinditA in domeniul
industrial, comercial sau §tiintific.

5. Dispozitiile paragrafelor (2) §i (3) nu se aplica cind beneficiarul
redeventelor, rezident al unui stat contractant exercitA in celdlalt stat contractant
din care provin redeventele fie o activitate comercial, sau industrialA prin
intermediul unui sediu stabil, fie o profesiune liberd prin intermediul unei baze
fixe §i de care dreptul sau bunul generator de redevente este efectiv legat. In
aceastA ipotezd sint aplicabile dispozitiile articolului 7 sau ale articolului 14,
dupd caz.

6. Redeventele sint considerate ca provenind dintr-un stat contractant dacA
debitorul este chiar acest stat, o subdiviziune politicA, o subdiviziune adminis-
trativ-teritorial5, o colectivitate locald sau un rezident al acelui stat. Cu toate
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acestea, cind debitorul redeventelor, fie cd este sau nu rezident al unui stat
contractant, are intr-un stat contractant un sediu stabil sau o bazA fixa prin care a
fost incheiat contractul care dA loc plAtii redeventelor i care suporta sarcina
acestora, aceste redevente sint considerate ca provin din statul contractant in care
este situat sediul stabil sau baza fixA.

7. DacA, urmare a relatiilor speciale existente intre debitor §i creditor sau pe
care unul sau celAlalt le intretin cu terle persoane, suma redeventelor platite,
tinind seama de prestarea pentru care ele sint varsate, excede pe aceea asupra
cArora s-ar fi convenit de debitor §i creditor in lipsa unor asemenea relatii,
dispozitiile prezentului articol se aplica numai acestei din urmA sume. In acest caz
partea excedentarA a plAtilor rimine impozabilA in conformitate cu legislatia
fiecArui stat contractant §i tinind cont de celelalte dispozitii ale prezentei
conventii.

Articolul 13. Ct$TIGURI DIN INSTRAINARI DE BUNURI

1. Cistigurile provenind din instriinarea bunurilor imobile sint impozabile
in statul contractant in care sint situate aceste bunuri.

2. Citigurile provenind din instrdinarea bunurilor mobile fWcind parte din
activul unui sediu stabil pe care o intreprindere a unui stat contractant il are in
cellalt stat contractant, sau a bunurilor mobile constitutive ale unei baze fixe de
care dispune un rezident al unui stat contractant in celalalt stat contractant pentru
exercitarea unei profesiuni libere, inclusiv acele citiguri provenind din instrai-
narea globalA a acestui sediu stabil (singur sau cu intreaga intrelrindere) sau a
acestei baze fixe, sint impozabile in acest celAlalt stat. Cu toate acestea, citigurile
provenind din instrAinarea navelor sau aeronavelor exploatate in trafic interna-
tional precum i a bunurilor mobile afectate exploatArii unor astfel de nave sau
aeronave sint impozabile numai in statul contractant in care aceste bunuri sint
impozabile in virtutea prevederilor articolului 21 paragraful (3).

3. Ci~tigurile provenind din instriinarea de acliuni, de pArti sau de
drepturi analoage de capital ale unei societati ale cArei bunuri sint constituite in
principal din bunuri imobile situate intr-un stat contractant sint impozabile in acest
stat.

Ci~tigurile provenind din instriinarea unei participatii intr-o societate de
persoane (partnership) s-au intr-o fiducie (trust) ale cArei bunuri sint constituite in
principal din bunuri imobile situate intr-un stat contractant sint impozabile in acest
stat.

4. Citigurile provenind din instrainarea oricAror bunuri altele decit cele
mentionate in paragrafele (1), (2) §i (3) sint impozabile numai in statul contractant
al cArui rezident este cedentul.

5. Dispozitiile paragrafului (4) nu impieteazA asupra dreptului fiecAruia
din statele contractante de a percepe conform legislatiei sale un impozit asupra
citigurilor provenind din instrinarea unui bun §i realizate de o persoanA fizicA
care este rezidentA a celuilalt stat contractant §i care la un moment dat, in cursul a
cinci ani imediat precedenti instrAinArii bunului, a fost rezidenta a primului stat.

Articolul 14. PROFESIUNI INDEPENDENTE

1. Veniturile pe care un rezident al unui stat contractant le realizeazA dintr-
o profesiune liberA sau din alte activitAti independente cu caracter analog sint
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impozabile numai in acel stat, cu condilia ca acest rezident sA nu dispunA in mod
obi~nuit in celalalt stat contractant de o bazA fixA pentru exercitarea activitatii
sale. DacA dispune de o astfel de bazA veniturile sint impozabile in celilalt stat,
dar numai in misura in care sint atribuibile mentionatei baze fixe.

Un rezident al unui stat contractant care exercitA o profesiune liberA sau alte
activitAti independente in celAlalt stat este considerat cA dispune de o asemenea
bazA fixA in acest celAlalt stat dacA stA o perioadA sau perioade pe o duratA
totall depalind 183 de zile in cursul anului de impunere respectiv.

Expresia "profesiuni libere" cuprinde in special activitAtile independente de
ordin §tiintific, literar, artistic, educativ sau pedagogic, precum §i activitatea
independentA a medicilor, avocatilor, inginerilor, arhitectilor, denti§tilor §i
contabililor.

Articolul 15. PROFESIUNI DEPENDENTE

1. Sub rezerva dispozitiilor articolelor 16 §i 18 retributiile §i alte remuneratii
similare pe care un rezident al unui stat contractant le prime~te pentru o activitate
retribuitA sint impozabile numai in acest stat cu conditia ca activitatea sd nu fie
exercitatd in celAlalt stat contractant. Dacd activitatea este exercitatA in
celdlalt stat contractant, remuneratiile primite cu acest titlu sint impozabile in
acest celdlalt stat.

2. Prin derogare de la dispozitiile paragrafului (1), remuneratiile pe care un
rezident al unui stat contractant le prime~te pentru o activitate retribuitd
exercitatA in celalalt stat contractant sint impozabile numai in primul stat
contractant daca:
a) beneficiarul rAmine in celAlalt stat contractant o perioadA sau perioade care

nu depA§esc in total 183 de zile in cursul anului calendaristic considerat §i
b) remuneratiile sint plAtite de cAtre o persoand sau in numele unei persoane

care incadreazA in muncA §i care nu este rezidentA a celuilalt stat §i
c) sarcina acestor remuneratii nu este suportatA de cAtre un sediu stabil sau de o

bazA fixA pe care persoana care incadreazd in muncA o are in celdlalt stat.

3. Prin derogare de la dispozitiile precedente ale prezentului articol,
remuneratiile pentru o activitate retribuitA exercitatA la bordul unei nave sau
aeronave exploatatA in trafic international de o intreprindere a unui stat
contractant sint impozabile numai in acest stat.

Articolul 16. TANTIEME

Tantiemele, jetoanele de prezenta §i alte retribujii similare pe care un
rezident al unui stat contractant le prime~te in calitatea sa de membru al consiliului
de administratie sau de conducere sau al unui organ analog al unei societAti care
este rezidenta a celuilalt stat contractant, sint impozabile in acest celAlalt stat.

Articolul 17. ARTI5TI 5I SPORTIVI

1. Prin derogare de la dispozitiile articolelor 7, 14 §i 15, veniturile pe care
arti~tii de spectacole, cum sint arti§tiide teatru, de cinema, de radio sau televiziune
§i muzicienii, precum §i sportivii, le obtin din activitatea lor personalA desfA-
§uratA in aceastA calitate, sint impozabile in statul contractant in care aceste
activitAti sint exercitate.
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2. Cind venitul din activit~tile exercitate personal de un artist de spectacole
sau de un sportiv este atribuit unei alte persoane decit artistul sau sportivul insu~i,
prin derogare de la dispozitiile articolelor 7, 14 §i 15, el poate fi impus in statul
contractant in care se desfasoard activitatile artistului sau sportivului.

3. Dispozitiile paragrafului (2) nu se aplicA dacd se stabileste cd nici
artistul de spectacole sau sportivul, nici persoanele care ii sint asociate nu
participA direct sau indirect la beneficiile persoanei vizate la mentionatul paragraf.

4. Veniturile pe care artistii de spectacole sau sportivii rezidenti ai unui stat
contractant le realizeaza cu ocazia unor activitati desfdurate in celalalt stat
contractant in cadrul schimburilor culturale stabilite prin conventii culturale
incheiate intre cele douA state contractante, sint scutite de impozit in acest
cellalt stat contractant.

Articolul 18. FUNCTII PUBLICE

1. a) Remuneratiile, altele decit pensiile, pltite de un stat contractant sau
de una din subdiviziunile sale politice, subdiviziunile administrativ-teritoriale sau
de colectivittile locale unei persoane fizice pentru servicii prestate acestui stat,
subdiviziune sau colectivitti, nu sint impozabile decit in acest stat.

b) Cu toate acestea, asemenea remuneratii nu sint impozabile decit in statul
contractant al carui rezident este beneficiarul, dac! serviciile sint prestate in acel
stat si daca beneficiarul remuneratiei nu a devenit rezident al statului mentionat
numai in scopul de a presta serviciile.

2. Dispozitiile paragrafului (1) nu se aplica remuneratiilor primite pentru
servicii prestate in cadrul unei activitati comerciale sau industriale exercitate de
unul din statele contractante sau de una din subdiviziunile politice, subdiviziunile
administrativ-teritoriale sau colectivit ti locale ale acestuia.

Articolul 19. STUDENTI $I PERSOANE IN CURS DE PERFECTIONARE

Sumele pe care un student, un practicant sau un ucenic, inclusiv orice
persoand in curs de perfectionare sau de specializare, care este sau a fost imediat
anterior venirii sale intr-un stat contractant, rezident al celuilalt stat contractant si
care este prezent in primul stat numai in scopul de a continua studiile sau
pregatirea sa, le primeste pentru acoperirea cheltuielilor de intretinere, studii sau
pregitire, nu sint impozabile in primul stat, cu conditia ca ele s! provinA din
surse aflate din afara acestui stat.

Articolul 20. VENITURI CARE NU AU FOST EXPRES MENTIONATE

1. Sub rezerva dispozitiilor paragrafului (2) al prezentului articol, elementele
de venit ale unui rezident al unui stat contractant, care nu sint in mod expres
mentionate in articolele precedente ale prezentei conventii sint impozabile numai
in acest stat contractant.

2. Totu~i, dacd aceste venituri incasate de un rezident al unui stat
contractant provin din surse aflate in celdlalt stat contractant, ele pot fi impuse in
statul de unde provin i potrivit legislatiei acestui stat. Dar, in cazul unui venit
provenind dintr-o succesiune (estate) sai fiducii (trust) §i in cazul unei plati
periodice a unei pensii, impozitul astfel stabilit nu poate depdi 15 la sutd din
suma brutA a venitului, dacA acesta este impozabil in statul contractant al cdrui
rezident este beneficiarul.
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Articolul 21. AVERE

1. Averea constituita din bunuri imobile este impozabilA in statul
contractant unde sint situate aceste bunuri.

2. Averea constituitA din bunuri mobile fWcind parte din activul unui sediu
stabil al unei intreprinderi sau din bunuri mobile constitutive ale unei baze fixe
servind la exercitarea unei profesiuni libere este impozabili in statul contractant
unde este situat sediul stabil sau baza fixA.

3. Navele §i aeronavele exploatate in trafic international de o intreprindere a
unui stat contractant precum §i bunurile mobile afectate exploatdrii lor nu sint
impozabile decit in acest stat.

4. Toate celelalte elemente ale averii unui rezident al unui stat contractant nu
sint impozabile decit in acest stat.

Articolul 22. EVITAREA DUBLEI IMPUNERI

1. In ce prive~te Romania, impozitul plAtit de un rezident roman asupra
veniturilor impozabile in Canada, in aplicarea prezentei conventii, va fi dedus din
suma impozitului roman exigibil in conformitate cu legislatia fiscalA romini.

Beneficiile vArsate de intreprinderile de stat romAne la bugetul statului sint
considerate ca impozit romfin.

2. In ce prive~te Canada, dubla impunere va fi evitatA in modul urm5tor:

a) Sub rezerva dispozitiilor existente in legislatia canadiand cu privire la
deducerea impozitului pldtit intr-un teritoriu din afara Canadei din impozitul
plAtibil in Canada §i a oricAror modificAri ulterioare ale acestor dispozitii care
nu ar afecta principiul general §i fArA a renunja la o deducere sau degrevare mai
importantA prevAzutA de legislatia canadianA, impozitul roman datorat in
functie de beneficii, venituri sau ci tiguri provenind din Romania se deduce din
oricare impozit canadian datorat pentru acelea~i beneficii, venituri sau ci~tiguri.

b) Sub rezerva dispozitiilor existente in legislatia canadianA privind deter-
minarea surplusului scutit al unei societati strAine filialA §i a oricaror
modificAri ulterioare ale acestor dispozitii care nu ar afecta principiul general, o
societate rezidentA in Canada poate, in legdturA cu impozitul canadian, sa
scadA, cu ocazia calculdrii venitului sau impozabil, orice dividend primit pro-
venind din surplusul scutit al unei societAti strAine filiald rezidentA in Romania.

3. Pentru aplicarea paragrafului (2) a), impozitul roman datorat de un
rezident al Canadei:

a) pentru beneficiile imputabile unei activitAti industriale sau comerciale pe care
o exercitA in RomAnia sau

b) pentru dividendele, dobinzile sau redeventele pe care le prime~te de la o
societate care este rezidentA a Romaniei,

se considerA cA cuprinde suma care ar fi fost pltibild cu titlul de impozit roman
pentru anul respectiv dacA nu ar fi existat o scutire sau o reducere de impozit
acordatA pentru acest an sau pentru o perioadA a acestuia conform:

(i) dispozitiilor articolului 5 din decretul nr. 276 din 1 mai 1973 pentru
reglementarea impunerii unor venituri realizate din Republica SocialistA
Romania de persoanele fizice i juridice nerezidente, in mAsura in care acesta
era in vigoare la data semnArii prezentei conventii i nu a fost modificat de
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atunci sau nu a suferit decit modificAri minore, care nu ii afecteazA caracterul
general §i numai in mAsura in care aceastA dispozitie are drept efect sA
scuteascA o categorie de venituri sau sA-i u~ureze impunerea pentru o
perioada care depAle~te lo ani; sau

(ii) cu orice altd dispozitie adoptatA ulterior care acordA o scutire sau o
reducere a impozitului care potrivit acordului autoritAlilor competente ale
statelor contractante, este de naturA analoagA, dacA aceastA dispozitie nu a
fost modificatA posterior sau nu a suferit decit modificAri minore care nu ii
afecteazA caracterul general.

4. Pentru aplicarea prezentului articol, beneficiile, veniturile sau ci~tigurile
unui rezident al unui stat contractant, care a suportat impozitul celuilalt stat
contractant in conformitate cu prezenta conventie, sint considerate ca provenind
din surse aflate in acest celAlalt stat.

Articolul 23. NEDISCRIMINAREA

1. Nationalii unui stat contractant nu sint supu§i in celAlalt stat contractant
nici unei impozitAri sau obligatii legate de impunere, diferitA sau mai
impovArAtoare decit aceea la care sint sau ar putea fi supu~i nationalii acelui
celAlalt stat aflati in aceea§i situatie.

2. Impozitarea unui sediu stabil pe care o intreprindere a unui stat contrac-
tant il are in celAlalt stat contractant nu se va stabili in acest celAlalt stat in condi-
tiuni mai putin avantajoase decit impozitarea intreprinderilor acestui celAlalt stat
care desfdfoarA aceea~i activitate.

3. Nici o dispozitie a prezentului articol nu poate fi interpretata ca obligA
un stat contractant sA acorde rezidentilor celuilalt stat contractant deduceri cu
caracter persoanel, degrevAri §i reduceri de impozit, in functie de situatia sau de
greutAlile familiale pe care le acordd propriilor sai rezidenti.

4. Intreprinderile unui stat contractant al cAror capital este in totalitate sau
in parte, direct sau indirect, detinut sau controlat, de unul sau mai multi rezidenti ai
celuilalt stat contractant, nu sint supuse in primul stat nici unei impozitAri sau
obligatii legate de aceasta care sA fie diferitA sau mai impovArAtoare decit
aceea la care sint sau ar putea fi supuse alte intreprinderi de aceea~i natura ale
acestui prim stat al cArui capital este in totalitate sau in parte, direct sau indirect,
delinut sau controlat de unul sau mai multi rezidenti ai unui tert stat.

5. Termenul "impozitare" indicA in prezentul articol impozitele vizate prin
prezenta conventie.

6. Impozitele pe venit, beneficii §i avere precum §i varsAmintele de
beneficii la bugetul statului, care, conform dreptului romAn, sint in sarcina
unitAtilor socialiste nu se aplicA decit acestor unitAti.

Articolul 24. PROCEDURA AMIABILA

1. Cind un rezident al unui stat contractant apreciazA cA mAsurile luate de
un stat contractant sau de fiecare din cele douA state ii atrag sau ii vor atrage o
impozitare neconformA cu prezenta conventie, poate, indiferent de cAile de atac
prevAzute de legislatia nationalA a acestor state, sA adreseze autoritAtii com-
petente a statului contractant al cArui rezident este, o cerere scrisA §i motivata
de revizuire a acestei impuneri. Pentru a fi admisibilA cererea respectivA trebuie
sA fie prezentatA intr-un termen de 2 ani incepind de la prima notificare a
masurii care are ca efect o impozitare care nu este conformA cu conventia.
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2. Autoritatea competentA vizati la paragraful (1) se va stridui, daci
reclamatia ii pare intemeiatA §i dacA ea insA~i nu este in mAsurA sA dea o
solutie satisfAcAtoare, sA rezolve problema pe calea unei injelegeri amiabile cu
autoritatea competenta a celuilalt stat contractant, in vederea evitArii unei
impozitAri care nu este conformA cu conventia.

3. Un stat contractant nu va majora baza impozabilA a unui rezident a unuia
sau a celuilalt stat contractant incluzind elemente de venit care au fost deja impuse
in celAlalt stat contractant, dupA expirarea termenelor prevazute de legislalia sa
nalionals i in orice caz dupa expirarea a cinci ani de la incheierea perioadei
impozabile in cursul careia au fost realizate veniturile in cauzA. Prezentul para-
graf nu se aplicA in caz de fraudA, de omisiune intentionatA sau de neglijentA.

4. AutoritAtile competente ale statelor contractante se vor strAdui, pe cale
de intelegere amiabilA, sA rezolve dificultAiile sau sA inlAture dubiile la care
pot da loc interpretarea sau aplicarea conventiei.

5. AutoritA ile competente ale. statelor contractante se vor consulta reciproc
in vederea evitArii dublei impuneri in cazurile neprevAzute de conventie.

Articolul 25. SCHIMB DE INFORMATII

1. AutoritAjile competente ale statelor contractante vor schimba informa-
tiile necesare pentru aplicarea dispozitiilor prezentei conventii i cele ale legilor
interne ale statelor contractante relative la impozitele vizate de conventie, in
mAsura in care impozitarea pe care ele o prevad este conforma cu conventia.
Orice informatie astfel schimbatA va fi tinuta secret §i nu va putea fi comunicatA
decit persoanelor sau autoritAtilor insArcinate cu stabilirea sau incasarea
impozitelor vizate de prezenta conventlie.

2. Dispozitiile paragrafului (1) nu pot in nici un caz fi interpretate ca
impunind unuia din statele contractante obligatia:
a) de a lua mAsuri administrative care derogA de la legislatia proprie sau de la

practica administrativA a unuia sau a celuilalt stat contractant;
b) de a furniza informatii care nu ar putea fi obtinute pe baza propriei sale legislatii

sau in cadrul practicii administrative normale a unuia sau a celuilalt stat
contractant;

c) de a transmite informatii care ar divulga un secret comercial, industrial,
profesional sau un procedeu comercial sau informatii a cAror divulgare ar fi
contrarA ordinii publice.

Articolul 26. FUNCTIONARI DIPLOMATICI 5I CONSULARI

Dispozitiile prezentei conventii nu afecteazA privilegiile fiscale de care
beneficiazA membrii misiunilor diplomatice sau consulare, fie in virtutea regulilor
generale ale dreptului international, fie a prevederilor unor acorduri speciale.

Articolul 27. DISPOZITII DIVERSE

1. Dispozitiile prezentei conventii nu vor putea fi interpretate ca limitind
intr-un anumit fel exonerArile, degrevarile, deducerile, creditele sau alte
facilitAli care sint sau vor fi acordate:
a) prin legislatia unui stat contractant pentru determinarea impozitului prelevat de

acest stat, sau
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b) prin orice alt acord incheiat de un stat contractant.

2. Nici o dispozitie a prezentei conventii nu poate fi interpretat, cd ar
impiedica aplicarea dispozitiilor legislatiei interne a fiechrui stat contractant
referitoare Ia impunerea veniturilor persoanelor realizate din participarea lor in
societ~ti nerezidente sau referitoare Ia evaziunea fiscald.

3. Autorit~tile competente ale statelor contractante pot comunica direct
intre ele in vederea aplicarii prezentei conventii.

4. In sensul prezentei conventii, orice mentiune "o subdiviziune politica, o
subdiviziune administrativ-teritoriald" a unui stat contractant, trebuie sa fie
inteleasA ca "o subdiviziune politicd" dacd statul contractant la care se referd
este Canada §i ca "o subdiviziune administrativ-teritoriala" dacd statul contrac-
tant Ia care se referA este RomAnia.

Articolul 28. INTRAREA iN VIGOARE

1. Prezenta conventie va fi ratificata §i instrumentele de ratificare vor fi
schimbate Ia.

2. Prezenta conventie va intra in vigoare imediat dupd schimbul instrumen-
telor de ratificare si dispozitiile sale vor fi aplicabile:

a) cu privire Ia impozitul retinut Ia sursi asupra sumelor plAtite nerezidentilor
sau virate in contul lor, incepind de Ia 1 ianuarie 1978 §i

b) cu privire la celelalte impozite pentru fiecare an de impunere incepind de Ia
1 ianuarie 1978

Articolul 29. DENUNTAREA

Prezenta conventie va rdmAne in vigoare pe o duratA nedeterminata; insA
fiecare stat contractant va putea pind Ia 30 iunie inclusiv al fiecarui an
calendaristic posterior anului 1980 sA transmitd o notA de denuntare celuilalt
stat contractant si in acest caz conventia va inceta sA fie aplicabild:

a) in legAtura cu impozitul retinut la sursd asupra sumelor pldtite nereziden-
tilor sau virate in contul lor incepind cu 1 ianuarie al anului calendaristic imediat
urmtor celui in care s-a dat nota; si

b) in legAturA cu celelalte impozite pentru fiecare an de impunere incepind de la
1 ianuarie al anului calendaristic imediat urmAtor celui in care s-a dat nota.

[For the testimonium and signatures, see p. 273 of this volume - Pour le
testimonium et les signatures, voir p. 273 du present volume.]
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LONG-TERM AGREEMENT' BETWEEN THE GOVERNMENT OF
CANADA AND THE GOVERNMENT OF THE SOCIALIST
REPUBLIC OF ROMANIA TO PROMOTE AND TO DEVELOP
ECONOMIC AND INDUSTRIAL CO-OPERATION

The Government of Canada and the Government of the Socialist Republic of
Romania, hereinafter called the "Contracting Parties",

Recalling their Trade Agreement of July 16, 1971 ;2
Reaffirming their commitments to the principles of the General Agreement on

Tariffs and Trade;
Noting the favourable development of economic relations between the two

countries;
Wishing to promote and develop further the economic and industrial co-

operation between the two countries;
Considering the levels of economic development and growth potential of the

two countries;
Guided by the high significance they attach to the Final Act of the Conference

on Security and Co-operation in Europe, signed in Helsinki on August 1, 1975, 3

and by their determination to act in accordance with its principles and provisions;
Appreciating the utility of long-term agreements for the development of

economic and industrial co-operation;
Considering that the interests of both countries and their peoples are served

by co-operation among each other's firms, enterprises and economic organiza-
tions;

Have agreed as follows:
Article 1. The Contracting Parties shall continue to direct their efforts

towards facilitating, in accordance with their respective laws and international
rights and obligations, the continuous and diversified growth of bilateral trade and
the development of economic and industrial co-operation among firms, enter-
prises and economic organizations from the two countries.

Article 2. The Contracting Parties shall promote economic and industrial
co-operation on the basis of most-favoured nation treatment, according to the
rights and obligations contained in the General Agreement on Tariffs and Trade.4

Article 3. The Contracting Parties shall assist in the conclusion and
implementation of mutually beneficial agreements between firms, enterprises and
economic organizations from the two countries.

Article 4. The Contracting Parties shall promote the development of
economic and industrial co-operation in areas already under consideration such

I Came into force on 24 September 1982, the date of the exchange of notes by which the Contracting Parties
informed each other of the completion of the applicable requirements, in accordance with article 11.

2 United Nations, Treaty Series, vol. 870, p. 21.
3 International Legal Materials, vol. 14 (1975), p. 1292 (American Society of International Law).
I United Nations, Treaty Series, vol. 55, p. 187.
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as: machine building, electrical and electronics, nuclear energy, mining and
metallurgy, agriculture, consulting engineering, and in other areas of mutual
interest.

Article 5. Economic and industrial co-operation shall develop on the basis
of contractual arrangements between interested firms, enterprises and economic
organizations from the two countries in accordance with their respective laws,
regulations and international obligations. Economic and industrial co-operation
activities may occur in a variety of ways, including especially the following:
- joint participation in natural resource development in either country or a third

country as appropriate;
- co-operation on capital construction projects in either country or a third

country as appropriate;
- establishment of joint ventures either for the production and/or marketing of

goods and services;
- co-operation on the joint production of machinery, equipment and installations

for marketing in either country or a third country as appropriate;
- transfer of patent rights, technical data and know-how on mutually agreed

terms between firms, enterprises and economic organizations from the two
countries and in accordance with the domestic laws and international
obligations of the Contracting Parties.

Article 6. Recognizing the importance of financing for the further develop-
ment of economic relations, the Contracting Parties shall make efforts to achieve
the extension of credits to each other on conditions as favourable as possible.

Article 7. The Contracting Parties shall accord the benefits of their
respective laws and regulations regarding drawbacks of customs duties, other
taxes and duties payable on goods imported into either country from the other
country for subsequent re-export to a third country.

Article 8. The Canada-Romania "Joint Governmental Commission for
Promotion of Trade and Economic Co-operation" shall review the implementa-
tion of the terms of this Agreement in addition to the Trade Agreement of July 16,
1971. The Joint Governmental Commission will undertake the following tasks:
- the periodic examination of the state of bilateral commercial relations and the

prospects for future growth and diversification of these relations;
- the exchange of statistical and other economic information that is as complete,

timely and accurate as possible in order to assist in the planning of mutually
advantageous economic and industrial co-operation;

- the identification and facilitation of business visits between representatives of
firms, enterprises and economic organizations from the two countries;

- the examination of specific issues arising out of this Agreement;

- the submission by either side to its respective Government of recommenda-
tions relating to this Agreement.

The "Joint Governmental Commission for the Promotion of Trade and
Econmomic Co-operation" shall ordinarily meet once a year alternately in
Canada and Romania.
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Article 9. The present Agreement shall be without prejudice to other
existing Agreements between the two Governments or to existing multilateral
conventions to which the two Governments are party.

Article 10. Any dispute between the Contracting Parties concerning the
interpretation or application of this Agreement will be settled by direct
negotiations and through diplomatic channels.

Article 11. This Agreement shall enter into force upon the date upon which
the Contracting Parties exchange diplomatic notes informing each other that they
have complied with all applicable requirements for its entry into force. This
Agreement shall remain in force for a period of ten years. Within six months prior
to the expiry of the said ten-year period, the Contracting Parties may agree upon
measures necessary to continue economic and industrial co-operation between
their two countries. The present Agreement may be amended by mutual
agreement of the Contracting Parties.

Article 12. The termination of this Agreement shall not affect the validity of
contracts signed prior to this termination between firms, enterprises, and
economic organizations from the two countries.

IN WITNESS WHEREOF the undersigned, duly authorized by their respective
Governments, have signed this Agreement.

DONE in duplicate at Bucharest this 19th day of May, 1981 in the English,
French and Romanian languages, each version being authentic.

ED LUMLEY

For the Government of Canada

ALEXANDRU MARGARITESCU
For the Government of the Socialist Republic of Romania
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ACCORD- A LONG TERME RELATIF A LA PROMOTION ET AU
DEVELOPPEMENT DE LA COOPItRATION INDUSTRIELLE
ET tCONOMIQUE ENTRE LE GOUVERNEMENT DU CA-
NADA ET LE GOUVERNEMENT DE LA RItPUBLIQUE SO-
CIALISTE DE ROUMANIE

Le gouvernement du Canada et le gouvernement de la Rdpublique Socialiste
de Roumanie, ci-apr~s ddnommds les <( Parties contractantes o,

Rappelant I'accord commercial du 16 juillet 19712 entre les deux pays;
Rdaffirmant leurs engagements aux principes de I'Accord gdndral sur les

tarifs douaniers et le commerce;
Constatant le d6veloppement favorable des relations dconomiques entre les

deux pays;
Ddsireux d'encourager et de faire progresser la coopdration dconomique et

industrielle entre les deux pays;
Compte tenu des niveaux de ddveloppement dconomique et de potentiel de

croissance des deux pays;
Guides par l'Acte final de la Confdrence sur la sdcuritd et la cooperation en

Europe, signd A Helsinki le 11, aocit 19753, et par leur d6termination A agir
conform~ment A ses principes et dispositions;

Reconnaissant l'utilit6 d'accords A long terme pour le d6veloppement de la
coopdration dconomique et industrielle;

Compte tenu du fait que la coopdration entre les socidtds, entreprises et
organisations dconomiques sert les int6rdts des deux pays et de leurs populations
respectives;

Sont convenus de ce qui suit
Article 1. Les Parties contractantes continueront d'ceuvrer pour faciliter, en

conformitd de leurs lois et de leurs droits et obligations internationaux respectifs,
la croissance continue et diversifide du commerce bilatdral et le dAveloppement de
la coopdration dconomique et industrielle entre les soci6tds, entreprises et
organisations 6conomiques des deux pays.

Article 2. Les Parties contractantes encourageront la coop6ration 6co-
nomique et industrielle sur la base du traitement de la nation la plus favoris6e, en
conformitO des droits et obligations que renferme l'Accord g6ndral sur les tarifs
douaniers et le commerce".

Article 3. Les Parties contractantes aideront A la conclusion et A la mise en
ceuvre d'accords mutuellement avantageux entre des socidtds, entreprises et
organisations 6conomiques des deux pays.

Entr6 en vigueur le 24 septembre 1982, date de I'dchange de notes par lesquelles les Parties contractantes se
sont informtdes de I'accomplissement des conditions requises, conform6ment A I'article II.

Nations Unies, Recueji des Traitcs, vol. 870, p. 21.
Notes et Etudes documentaires, n0' 4271-4272 (15 mars 1976), p. 48 (La Documentation frangaise).

4 Nations Unies, Recued des Traits, vol. 55, p. 187.
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Article 4. Les Parties contractantes encourageront le d~veloppement de la
coopdration dconomique et industrielle dans les domaines dejA I I'tude, par
exemple : construction de machines, 6lectricitd et d1ectronique, dnergie nucl~aire,
exploitation minire et mdtallurgie, agriculture, gdnie-conseil et autres secteurs
d'intdret commun.

Article 5. La coopdration dconomique et industrielle prendra la forme de
dispositions contractuelles entre les soci6tds, entreprises et organisations 6co-
nomiques int6ressdes des deux pays, en conformit6 de leurs lois, r~glements et
obligations internationales respectifs. Les activit6s de coop6ration 6conomique et
industrielle pourront se produire de diverses mani~res, y compris en particulier :
- la participation conjointe A la mise en ceuvre de richesses naturelles dans l'un

ou l'autre des pays ou dans un tiers pays, le cas dch~ant;
- la coop6ration A des projets d'installations permanentes dans l'un ou l'autre

des pays ou dans un tiers pays, le cas dchdant;

- la cr6ation d'entreprises conjointes pour la production et (ou) la commercia-
lisation de biens et services;

- la coopdration A la production conjointe de machines, d'6quipement et
d'installations de commercialisation dans l'un ou l'autre des pays ou dans un
tiers pays, le cas 6ch~ant;

- le transfert de droits de brevets, de donndes et de savoir-faire techniques selon
des conditions mutuellement accept6es par les soci~tds, entreprises et
organisations 6conomiques des deux pays, et en conformit6 des lois nationales
et des obligations internationales des Parties contractantes.

Article 6. Reconnaissant l'importance du financement dans le ddvelop-
pement de leurs relations dconomiques, les Parties contractantes s'efforceront de
s'accorder les facilitds de crddit les plus favorables possible.

Article 7. Les Parties contractantes s'accorderont l'une l'autre les avan-
tages pr6vus par leurs lois et r~glements respectifs en ce qui concerne la remise
des droits de douane et d'autres taxes et droits applicables aux biens import6s sur
le territoire d'une Partie contractante en provenance du territoire de l'autre Partie
contractante, pour fins de r~exportation ultdrieure A un tiers pays.

Article 8. La ,, Commission mixte pour la promotion de la coopdration
commerciale et dconomique , entre le Canada et la Roumanie examinera la mise
en euvre des modalitds du present Accord en plus de celles de l'Accord
commercial du 16 juillet 1971. La Commission mixte sera chargde des taches
suivantes :

- examiner p~riodiquement l'dtat des relations commerciales bilat~rales et les
perspectives de croissance et de diversification de ces relations;

- l'dchange de donndes statistiques et d'autres renseignements dconomiques qui
soient aussi exhaustifs, opportuns et pr6cis que possible, afin, d'aider A
planifier une coopdration dconomique et industrielle mutuellement avan-
tageuse;

- identifier et faciliter des visites d'affaires entre des reprdsentants de socidt6s,
entreprises et organisations dconomiques des deux pays;

- examiner des questions particulires d~coulant du present Accord;
Vol. 1467.1-24870



United Nations - Treaty Series * Nations Unies - Recuel des Trait~s

prdsenter, par l'une ou I'autre Partie, des recommandations h son gouver-
nement au sujet du prdsent Accord.

La ,, Commission mixte pour la promotion de la coop6ration commerciale et
6conomique >, se rdunira en principe une fois I'an, alternativement au Canada et
en Roumanie.

Article 9. Le present Accord ne portera pas pr6judice a d'autres accords
existants entre les deux gouvernements ou A d'autres conventions multilatdrales
en vigueur auxquelles les deux gouvernements sont parties.

Article 10. Tout diffdrend entre les Parties contractantes en ce qui concerne
l'interpr~tation ou I'application des dispositions du pr6sent Accord sera rdgld au
moyen de la n~gociation directe et par l'interm~diaire des voies diplomatiques.

Article 11. Le pr6sent Accord entrera en vigueur A la date oei les Parties
contractantes s'6changeront des notes diplomatiques s'informant l'une I'autre
qu'elles ont rempli toutes les conditions applicables pour son entr6e en vigueur.
Le prdsent Accord demeurera en vigueur pendant une p~riode de dix ans. Dans
les six mois pr~cddant l'expiration de ladite pdriode de dix ans, les Parties
contractantes pourront convenir des mesures ndcessaires A la poursuite de la
coopdration dconomique et industrielle entre les deux pays. Le prdsent Accord
peut 6tre modifi6 d'un commun accord entre les deux Parties contractantes.

Article 12. L'expiration du prdsent Accord n'influera nullement sur la
validitd des contrats conclus pendant la p6riode de validitd de l'Accord entre des
socidtds, entreprises et organisations dconomiques des deux pays.

EN FOI DE QUOI, les soussign~s, dflment autorisds par leurs gouvernements
respectifs, ont sign6 le prdsent Accord.

FAIT en double exemplaire A Bucarest, ce 19c jour de mai 1981, en anglais,
franqais et roumain, chaque version faisant dgalement foi.

ED LUMLEY
Pour le gouvernement du Canada

ALEXANDRU MARGARITESCU
Pour le gouvernement de la R6publique Socialiste de Roumanie
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[ROMANIAN TEXT - TEXTE ROUMAIN]

ACORD PE TERMEN LUNG INTRE GUVERNUL CANADEI 5I
GUVERNUL REPUBLICII SOCIALISTE ROMANIA, PRIVIND
PROMOVAREA $I DEZVOLTAREA COOPERARII ECONO-
MICE $I INDUSTRIALE

Guvernul Canadei §i Guvernul Republicii Socialiste Romania, denumite in
continuare "Pfrti Contractante",

Avind in vedere prevederile Acordului comercial, din 16 iulie 1971,
Reafirmind angajamentele lor fatd de principiile Acordului General pentru

Tarife §i Comert,
Luind nota de dezvoltarea favorabil a relatiilor economice dintre cele

doud tri,
Dorind sA promoveze i sd dezvolte in continuare cooperarea economicd §i

industrialA intre cele doui tfri,
Avind in vedere nivelurile de dezvoltare economic, §i potentialul de cre~tere

al celor doud thri,
Cilduzite de semnificatia deosebit! pe care pdrtile Contractante o acordd

Actului final al Conferintei pentru Securitate §i Cooperare in Europa, semnat la
1 august 1975, §i hotArite sd actioneze in conformitate cu principiile qi prevederile
acestuia,

Apreciind utilitatea acordurilor pe termen lung pentru dezvoltarea cooperarii
economice §i industriale.

Considerind cA activitatea de cooperare dintre firmele, intreprinderile §i
organizatiile economice din cele doud t~ri serve~te intereselor ambelor 1dri §i
popoarelor lor,

Au convenit asupra celor ce urmeaza:

Articolul 1. Pdrtile Contractante vor continua sd-si concentreze eforturile
in scopul facilitArii, in conformitate cu legile lor interne si drepturile §i obligatiile
lor internationale, cresterii continue i diversificate a schimburilor comerciale
bilaterale §i a dezvoltdrii cooperArii economice §i industriale intre firme,
intreprinderi si organizatii economice din cele doud t~ri.

Articolul 2. PArtile Contractante vor promova cooperarea economicA §i
industrialA pe baza tratamentului natiunii celei mai favorizate, in conformitate cu
drepturile §i obligatiile prevdzute in Acordul General pentru Tarife §i Comert.

Articolul 3. Partile Contractante vor sprijini incheierea §i realizarea con-
tractelor de cooperare reciproc avantajoase intre firme, intreprinderi §i organizatii
economice din cele douA tri.

Articolul 4. Pirtile Contractante vor promova dezvoltarea cooperarii
economice §i industriale in domenii aflate in examinare, cum ar fi: construcliile de
masini, electrotehnica §i electronica, energia nucleara, minerit §i metalurgie,
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agricultura, activitdti de consulting i engineering, precum §i in alte domenii de
interes reciproc.

Articolul 5. Cooperarea economicA §i industriali se va dezvolta pe baza
de contracte intre firme, intreprinderi i organizatii economice interesate din cele
doua tdri, in conformitate cu legile, reglementdrile lor interne §i obligatiile lor
internalionale.

Activitdtile de cooperare economica §i industriald se vor realiza, in forme
diferite, incluzind in special urmdtoarele:
- participarea in comun la dezvoltarea resurselor naturale in cele doud tari sau

in terte Itri, in functie de posibilitdti;
- cooperare in construirea de obiective economice importante in cele doud tdri

sau in terte Ari, in functie de posibilitdli;
- constituirea de societiti mixte de produclie §i/sau de comercializarea de

mdrfuri si de prestiri de servicii;
- cooperarea in realizarea in comun de masini, utilaje, instalatii, pentru

comercializarea in ambele tri sau in tdri terte, in functie de posibilititi;
- transferul drepturilor asupra patentelor, documentatiilor tehnice §i know-how,

intre firme, intreprinderi §i organizatii economice din cele doua tri, in
conditiile ce se vor conveni §i in concordantd cu legile interne §i obligatiile
internationale ale Pdrtilor Contractante.

Articolul 6. Recunoscind importanta finantdrii pentru dezvoltarea in con-
tinuare a relatiilor economice, PArtile Contractante vor face eforturi pentru
extinderea creditdrii reciproce, in conditii cit mai avantajoase posibil.

Articolul 7. Prtile Contractante vor acorda avantajele, conform legilor i
reglementdrilor lor interne, privind scutirile de taxe vamale, alte taxe §i impuneri
pentru mdrfurile importate intr-una din tdri, din cealaltd tard pentru reexport
cAtre o terjA tarA.

Articolul 8. Comisia mixtd guvernamentald canadiano-romfind pentru
promovarea comertului §i cooperArii economice va analiza indeplinirea prevede-
rilor prezentului Acord, precum §i ale Acordului comercial din 16 iulie 1971.

Comisia mixtA guvernamentald va avea urmitoarele sarcini:
- examinarea periodicA a stadiului relatiilor comerciale bilaterale i a perspec-

tivelor de dezvoltare §i diversificare in continuare a acestor relatii;
- schimbul de informatii statistice si alte date economice cit mai complete, la zi §i

exacte posibil, care sd permitd planificarea cooperarii economice i indus-
triale reciproc avantajoase intre cele douA tri;

- identificarea §i facilitarea de vizite de afaceri intre reprezentanti ai firmelor,
intreprinderilor §i organizatiilor economice din cele doud tri;

- examinarea problemelor specifice, care apar in leg~turd cu indeplinirea
prevederilor prezentului Acord;

- prezentarea de cAtre fiecare Parte Guvernului tArii sale, de recomanddri
privind indeplinirea prevederilor prezentului Acord.

Comisia mixtA guvernamentald pentru promovarea comertului si coope-
rarii economice se va intruni in sesiuni ordinare edatd pe an, alternativ in Canada
§i in Republica Socialisti RomAnia.

Vol. 1467, 1-24870



298 United Nations - Treaty Series e Nations Unies - Recuel des Traitis 1987

Articolul 9. Prezentul Acord nu va prejudicia alte acerduri existente intre
cele douA guverne sau alte Conventii multilaterale la care cele douA guverne sint
parte.

Articolul 10. Orice diferend intre Pdrtile Contractante ir legiturA cu
interpretarea sau aplicarea prevederilor prezentului Acord se vor snlutiona prin
negocieri directe §i pe cale diplomaticd.

Articolul 11. Acest Acord va intra in vigoare la data la care Pirtile
Contractante vor schimba note diplomatice informindu-se reciproc c, au
indeplinit prevederile necesare intrarii in vigoare a acestuia. Acest Acord va
r~mine in vigoare o perioadd de lo ani. Cu ase luni inainte de expirarea
perioadei mentionate de lo ani, P~rtile Contractante pot conveni asupra
m~surilor necesare pentru a continua cooperarea economicA §i industrialA intre
cele douA tPri ale lor.

Prezentul Acord poate fi modificat prin acordul reciproc al P~rjilor
Contractante.

Articolul 12. Incetarea valabilittii prezentului Acord nu va afecta vala-
bilitatea contractelor incheiate intre firme, intreprinderi §i organizatii economice
din cele douA tAri inainte de expirarea valabilitatii acestui Acord.

FIND DE FATA, subsemnatii autorizati de guvernele lor au semnat acest
Acord.

INCHEIAT la Bucuresti la data de 19 mai 1981, in dublu exemplar, in limbile
englezA, francezA §i romAnA, fiecare text fiind egal autentic.

Pentru Guvernul
Canadei:

[Signed - Sign6]'

Pentru Guvernul
Republicii Socialiste Romania:

[Signed - Signg]2

Signed by Ed Lumley - Signd par Ed Lumley.
2 Signed by Alexandru Margaritescu - Signd par Alexandru Margaritescu.
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AGREEMENT' BETWEEN THE GOVERNMENT OF CANADA AND
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF
ROMANIA ON CIVIL AIR TRANSPORT

The Government of Canada and the Government of the Socialist Republic of
Romania, hereinafter referred to as the Contracting Parties,

Being parties to the Convention on International Civil Aviation opened for
signature at Chicago, on the 7th day of December, 1944,2

Desiring to conclude an Agreement on civil air transport between and beyond
the territory of Canada and the territory of the Socialist Republic of Romania,

Have agreed as follows:
Article I. For the purpose of this Agreement, unless otherwise stated:
a) "Aeronautical authorities" means, in the case of Canada, the Minister of

Transport and the Canadian Transport Commission and, in the case of the
Socialist Republic of Romania, the Department of Civil Aviation or in both cases
any other authority or person empowered to perform the functions now exercised
by the said authorities;

b) "Agreed services" means scheduled air services on the routes specified in
the Annex to this Agreement for the transport of passengers, cargo and mail,
separately or in combination;

c) "Agreement" means this Agreement, the Annex attached thereto, and
any amendments thereto;

d) "Convention" means the Convention on International Civil Aviation
opened for signature at Chicago on the 7th day of December 1944 and includes any
Annex adopted under Article 90 of that Convention and any amendment of the
Annexes or Convention under Articles 90 and 94 thereof so far as those Annexes
and amendments have been adopted by both Contracting Parties;

e) "Designated airline" means an airline which has been designated and
authorized in accordance with Articles III and IV of this Agreement;

f) "Tariffs" shall be deemed to include all tolls, conditions of carriage, rules,
regulations and practices related thereto, but excluding remuneration and
conditions for the carriage of mail;

g) "Territory", "Air service", "International air service", "Airline" and
"Stop for non-traffic purpose" have the meanings respectively assigned to them
in Articles 2 and 96 of the Convention.

Article I. 1. Each Contracting Party grants to the other Contracting
Party, for its designated airline, the following rights specified in the present

ICame into force provisionally on 27 October 1983, the date of signature, and definitively on 9 November 1984,
the date on which the Contracting Parties notified each other of the completion of the required formalities, in
accordance with article XXII.

2 United Nations, Treaty Series, vol. 15, p. 295. For the texts of the Protocols amending this Convention, see
vol. 320. pp. 209 and 217; vol. 418, p. 161; vol. 514, p. 209; vol. 740, p. 21; vol. 893, p. 117; vol. 958, p. 217; vol. 1008,
p. 213, and vol. 1175, p. 2 97 .
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Agreement for the purpose of establishing and operating scheduled international
air services on the routes as specified in the Annex to the Agreement:
a) to fly without landing across the territory of the other State;
b) to make stops in the said territory for non-traffic purposes; and
c) to make stops in the said territory for the purpose of taking up and discharging,

while operating the routes specified in the Annex, international traffic in
passengers, cargo and mail, separately or in combination.

2. Nothing in paragraph 1 of this Article shall be deemed to confer on the
airline of one Contracting Party the right of taking up, in the territory of the other
State, passengers, cargo and mail carried for remuneration or hire and destined for
another point in the territory of that other State.

Article I1. Each Contracting Party shall have the right to designate, by
diplomatic note, an airline to operate the agreed services on any route specified in
the Annex for such a Contracting Party and to substitute another airline for that
previously designated.

Article IV. 1. Following receipt of a notice of designation or of substitu-
tion pursuant to Article III of this Agreement, the aeronautical authorities of the
other Contracting Party shall, consistent with its laws and regulations, grant with
a minimum of delay to the airline so designated the appropriate authorizations to
operate the agreed services for which that airline has been designated.

2. Upon receipt of such authorizations the airline may begin at any time to
operate the agreed services, in whole or in part, provided that the tariffs
established in accordance with the provisions of Article XII of this Agreement are
in force in respect of such services.

Article V. I. The aeronautical authorities of each Contracting Party shall
have the right to withhold the authorizations referred to in Article IV of this
Agreement with respect to an airline designated by the other Contracting Party, to
revoke or suspend such authorizations or impose conditions, temporarily or
permanently where:

a) in the event of failure by such airline to qualify before the aeronautical
authorities of that Contracting Party under the laws and regulations normally
and reasonably applied by these authorities in conformity with the Convention;

b) in the event of failure by such airline to comply with the laws and regulations of
that Contracting Party;

c) in the event that they are not satisfied that substantial ownership and effective
control of the airline are vested in the Contracting Party designating the airline
or in its nationals; [and]

d) in case the airline otherwise fails to operate in accordance with the conditions
prescribed under this Agreement.

2. Unless immediate action is essential to prevent infringement of the laws
and regulations referred to above, the rights enumerated in paragraph 1 of this
Article shall be exercised only after consultations with the aeronautical authorities
of the other Contracting Party. Unless otherwise agreed by the Contracting
Parties, such consultations shall begin within a period of thirty (30) days from the
date the other Contracting Party receives the request.
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Article VI. 1. The airways and the points of overflying the frontier for the
routes specified in the Annex of the present Agreement shall be independently
established by each State with respect to its own territory.

2. The laws, regulations and procedures which are applied in the territory of
each State relating to the entry, stay and exit of the aircraft engaged in
international air navigation as well as the operation and navigation of such aircraft
while they are within the limits of that territory shall also be applied to the aircraft
of the airline designated by the other Contracting Party.

3. The laws and regulations of one Contracting Party respecting entry,
clearance, transit, immigration, passports, customs and quarantine shall be
complied with by the designated airline of the other Contracting Party and by or
on behalf of its crews, passengers, cargo and mail upon transit of, admission to,
departure from and while within the territory of such a Contracting Party.

Article VII. 1. Certificates of airworthiness, certificates of competency
and licences issued or rendered valid by one Contracting Party and still in force,
shall be recognized as valid by the other Contracting Party for the purpose of
operating the agreed services on the routes specified in the Annex to this
Agreement provided that such certificates or licences were issued or rendered
valid pursuant to and in conformity with the standards established under the
Convention. Each Contracting Party reserves the right, however, to refuse to
recognize for the purpose of flights above its own territory, certificates of
competency and licences granted to its own nationals by the other Contracting
Party, or by any other State.

2. If the privileges or conditions of the licences or certificates referred to in
paragraph 1 above, issued by the aeronautical authorities of one Contracting Party
to any person or designated airline operating the agreed services on the routes
specified in the Annex to this Agreement, should permit a difference from the
standards established under the Convention, and which difference-has been filed
with the International Civil Aviation Organization, the aeronautical authorities of
the other Contracting Party may request consultations with the aeronautical
authorities of that Contracting Party with a view to satisfying themselves that the
practice in question is acceptable to them. Failure to reach a satisfactory
agreement in matters regarding flight safety will constitute grounds for the
application of Article V of this Agreement. In other cases Article XVIII of this
Agreement applies.

Article VIII. 1. The charges imposed in the Canadian territory on the
aircraft of the designated airline of Romania for the use of airports and other
aviation facilities shall not be higher than those imposed on aircraft of the
designated airline of Canada engaged in similar international air services.

2. The charges and other amounts to be paid for using the airports, the
installations and the technical equipment in the territory of the Socialist Republic
of Romania shall be levied according to the official level of the tariffs established
by the laws and other regulations of the Socialist Republic of Romania which are
applied to all the aircraft of the foreign airlines that operate similar international
air services.

Article IX. 1. There shall be fair and equal opportunity for the designated
airline of each Contracting Party to operate the agreed services on the routes
specified in the Annex to this Agreement.
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2. In operating the agreed services, the designated airline of each
Contracting Party shall take into account the interest of the airline of the other
Contracting Party so as not to affect unduly the services which the latter provides
on the whole or part of the same route.

3. The agreed services provided by the designated airlines of the Con-
tracting Parties shall bear reasonable relation to the requirements of the public for
transportation on the specified routes and shall have as their primary objective the
provision, at a reasonable load factor, of capacity adequate to meet the current
and reasonably anticipated requirements for the carriage of passengers, cargo and
mail between the territories of the States which have designated the airlines and
the countries of ultimate destination of the traffic.

4. Provision for the carriage of passengers, cargo and mail both taken up
and discharged at points on the specified routes in the territories of States other
than that designating the airline shall be made in accordance with the general
principle that capacity shall be related to:
a) traffic requirements to and from the territory of each Contracting Party;
b) traffic requirements of the area through which the airline passes after taking

account of other transport services established by airlines of the States
comprising the area; and

c) the requirements of through airline operation.
5. The capacity to be provided on the specified routes i.e. frequency of

services and type and configuration of aircraft shall be agreed in advance between
the designated airlines, in accordance with the principles laid down in this Article,
and subject to the approval of the aeronautical authorities of the Contracting
Parties. In the absence of an agreement between the designated airlines, the
matter shall be referred to the aeronautical authorities of the Contracting Parties
which will endeavour to resolve the problem pursuant to Article XVI of this
Agreement. Pending an arrangement either at the airline level or between the
aeronautical authorities, the status quo shall be maintained.

Article X. 1. The aeronautical authorities of both Contracting Parties shall
provide each other with statistical data required to determine the amount of traffic
carried over the routes specified in the Annex to this Agreement and the initial
origins and final destinations of such traffic.

2. The details of the statistical data to be provided and the methods by
which such data shall be provided by one Contracting Party to the other shall be
agreed upon between the aeronautical authorities and implemented accordingly.

3. Failure to reach a satisfactory agreement regarding the supply of
statistics may, at the discretion of either Contracting Party constitute grounds for
the application of Article XVI of this Agreement.

Article XI. 1. Each Contracting Party shall on a basis of reciprocity
exempt the designated airline of the other Contracting Party to the fullest extent
possible under its national law from import restrictions, customs duties, excise
taxes, inspection fees and other national duties and charges on aircraft, fuel,
lubricating oils, consumable technical supplies, spare parts including engines,
regular aircraft equipment, aircraft stores (including liquor, tobacco and other
products destined for sale to passengers in limited quantities, during the flight) and
other items intended for use or used solely in connection with the operation or
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servicing of aircraft of the designated airline of such other Contracting Party
operating the agreed services as well as ticket stock, air way bills, any printed
material, which bears the insignia of the company printed thereon and usual
publicity material distributed without charge by that designated airline.

2. The exemptions granted by this Article shall apply to the items referred
to in paragraph I of this Article:
a) introduced into the territory of one Contracting Party by or on behalf of the

designated airline of the other Contracting Party;
b) retained on board aircraft of the designated airline of one Contracting Party

upon arriving in or leaving the territory of the other Contracting Party;
c) taken on board the aircraft of the designated airline of one Contracting Party in

the territory of the other Contracting Party and intended for use in operating
the agreed services;

whether or not such items are used or consumed wholly within the territory of the
Contracting Party granting the exemption, provided such items are not alienated
in the territory of the said Contracting Party.

3. The regular airborne equipment, as well as the materials and supplies
normally retained on board the aircraft of either Contracting Party may be
unloaded in the territory of the other Contracting Party only with the approval of
the Customs authorities of that territory. In such case, they may be placed under
the supervision of the said authorities up to such time as they are re-exported or
otherwise disposed of in accordance with Customs regulations.

Article XII. 1. The tariffs for carriage to and from the territory of the other
State shall be established at reasonable levels, due regard being paid to all relevant
factors including cost of operation, reasonable profit, characteristics of service
and, where it is deemed suitable, the tarrifs of other airlines for any part of the
specified route.

2. The tariffs referred to in paragraph 1 of this Article shall be agreed upon
between the designated airlines of the Contracting Parties; such agreement shall
be reached, whenever possible, through the rate-setting procedures of the
International Air Transport Association.

3. The tariffs so agreed shall be submitted to and received by the
aeronautical authorities of the Contracting Parties at least forty-five (45) days
before the proposed date of their introduction; in special cases, a shorter period
may be accepted by the aeronautical authorities. If within thirty (30) days from the
date of receipt the aeronautical authorities of one Contracting Party have not
notified the aeronautical authorities of the other Contracting Party that they are
dissatisfied with the tariffs submitted to them, such tariff shall be considered to be
acceptable and shall come into effect on the date stated in the proposed tariff. In
the event a shorter period for submission of a tariff is accepted by the aeronautical
authorities, they may agree that the period for giving notice of dissatisfaction be
less than thirty (30) days.

4. If a tariff cannot be established in accordance with the provisions of
paragraph 2 of this Article, or if during the period applicable in accordance with
paragraph 3 of this Article a notice of dissatisfaction has been given, the
aeronautical authorities of the Contracting Parties shall endeavour to determine
the tariff by agreement between themselves.
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5. If the aeronautical authorities cannot agree on any tariff submitted to
them under paragraph 3 of this Article or on the determination of any tariff under
paragraph 4 of this Article the dispute shall be settled in accordance with the
provisions of Article XVIII of this Agreement.

6. a) No tariff shall come into force if the aeronautical authorities of either
Contracting Party are dissatisfied with it except under the provisions of para-
graph 3 of Article XVIII of this Agreement.

b) When tariffs have been established in accordance with the provisions of
this Article, those tariffs shall remain in force until new tariffs have been
established in accordance with the provisions of this Article or Article XVIII of
this Agreement.

7. If the aeronautical authorities of one of the Contracting Parties become
dissatisfied with or wishes to review an established tariff they shall notify the
aeronautical authorities of the other Contracting Party and the designated airlines
shall attempt where required to reach an agreement. Should the designated
airlines fail to agree, the procedures as set out in paragraphs 4 and 5 of this Article
shall apply.

8. The aeronautical authorities of both Contracting Parties shall endeavour
to ensure that (A) the tariff charged and collected conform to the tariffs accepted
by both aeronautical authorities and (B) no airline rebates any portion of such
tariffs by any means.

Article XIII. 1. The rules and procedures relating to the sale of air
transportation by the designated airline of either Contracting Party in the territory
of the other Contracting Party shall be mutually agreed upon by both designated
airlines, in accordance with its national laws and subject to the approval of the
appropriate authorities of both Contracting Parties.

2. Each Contracting Party grants to the designated airline of the other
Contracting Party the right of free transfer of funds obtained in the course of its
operations. Such transfers shall be effected freely on the basis of the foreign
exchange rates applicable to current payments prevailing at the time of the
transfer and shall be subject only to the respective foreign currency regulations
applicable to all countries in like circumstances. The transfer of funds shall not be
subject to any charges except those normally collected by banks for such
transactions.

Article XIV. Income or profits from the operation of aircraft in international
traffic derived by an airline, which is resident for purpose of income taxation in
the territory of one Contracting Party, shall be exempt from any income tax and
all other taxes on profits imposed by the other Contracting Party.

Article XV. The designated airline of each Contracting Party shall be
granted the right to station representatives and staff required for the operation of
the agreed services in the territory of the other Contracting Party. Such
representatives and staff shall be citizens or legal residents of Canada or Romania
or, by mutual agreement, of a third country if in the employ of the designated
airline. Their location and number shall be agreed upon through consultations
between the designated airlines of both Contracting Parties and shall be subject to
the approval of the aeronautical authorities of both Contracting Parties. Such
representatives and staff shall observe the laws and regulations in force of the
other Contracting Party.
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Article XVI. 1. In a spirit of close co-operation, the aeronautical author-
ities of the Contracting Parties shall consult each other from time to time with a
view to ensuring the implementation of, and satisfactory compliance with, the
provisions of this Agreement and of its Annex.

2. Such consultations shall begin within a period of sixty (60) days of the
date of receipt of such a request, unless otherwise agreed by the Contracting
Parties.

Article XVII. The appropriate authorities of either Contracting Party may
request consultations with a view to modifying any provisions of this Agreement
and its Annex. Any modification agreed upon with respect to Articles of the
Agreement shall come into force when the Contracting Parties have notified each
other of the compliance with the formalities required by their legislation relating to
the coming into force of international agreements.

The Annex to the Agreement may be modified after consultations between
the aeronautical authorities. Any agreed modification to the Annex shall come
into force after reciprocal confirmation, by an exchange of notes through
diplomatic channels. The negotiations relating to the modification of the
Agreement and of its Annex must begin within a period of sixty (60) days from the
date the request is received.

Article XVIII. I. Should any dispute relating to the interpretation or
application of this Agreement and of the Annex thereto arise, the aeronautical
authorities shall in the first place endeavour to settle it through negotiations
between themselves. In the case such negotiations were not successful the dispute
shall be settled between the Contracting Parties.

2. If the Contracting Parties fail to reach a settlement by negotiations, they
may agree to submit the dispute to arbitration in accordance with the procedures
set forth herein.

3. The arbitration shall be by a tribunal of three arbitrators constituted as
follows:

a) one arbitrator shall be named by each Contracting Party within sixty (60)
days of the date of delivery by either Contracting Party to the other of a request
for arbitration. Within thirty (30) days after such period of sixty (60) days, the two
arbitrators so designated shall by agreement designate a third arbitrator, who shall
not be a national of either Contracting Party.

b) if either Contracting Party fails to name an arbitrator, or if the third
arbitrator is not agreed upon in accordance with sub-paragraph (a) either
Contracting Party may request the President of the Council of the International
Civil Aviation Organization to designate the necessary arbitrator or arbitrators.

4. Each Contracting Party shall use its best efforts consistent with its
national laws to put into effect any decision or award of the arbitral tribunal.

5. Each Contracting Party shall bear the fees and expenses of the arbitrator
it has appointed. The fees and expenses of the third arbitrator, as well as the
expenses of the arbitration shall be equally shared by the Contracting Parties.

Article XIX. Either Contracting Party may at any time from the entry into
force of this Agreement give notice in writing through diplomatic channels to the
other Contracting Party of its decision to terminate this Agreement; such notice
shall be communicated simultaneously to the International Civil Aviation

Vol. 1467. 1-24871



1987 United Nations - Treaty Series e Nations Unies - Recueil des Trait~s 307

Organization. The Agreement shall terminate one (1) year after the date of receipt
of the notice by the other Contracting Party, unless the notice to terminate is
withdrawn by mutual consent before the expiry of this period. In the absence of
acknowledgement of receipt by the other Contracting Party, the notice shall be
deemed to have been received fourteen (14) days after the receipt of the notice by
the International Civil Aviation Organization.

Article XX. This Agreement and any amendment thereto shall be registered
with the International Civil Aviation Organization.

Article XXI. If a general multilateral air convention comes into force in
respect of both Contracting Parties, the provisions of such convention shall
prevail. Consultations in accordance with Article XVI of this Agreement may be
held with a view to determining the extent to which this Agreement is affected by
the provisions of the multilateral convention.

Article XXII. This Agreement shall be applied provisionally from the date
of its signature and shall come into force when the Contracting Parties have
notified each other of the compliance with the formalities required by their
legislation relating to the coming into force of international agreements.

IN WITNESS WHEREOF, the undersigned, duly authorized thereto by their
respective Governments, have signed the present Agreement.

DONE in duplicate at Bucharest, on the 27th day of October, 1983, in the
English, French and Romanian languages, each version being equally authentic.

For the Government For the Government
of Canada: of the Socialist Republic

of Romania:
[Signed] [Signed]

JACQUES SIMARD MIRICA DIMITRESCU
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ANNEX

SCHEDULE OF ROUTES

Section I

Route on which air services may be operated in both directions
by the designated airline of Romania:

Points Intermediate Destination Points
of departure points in Canada beyond

Romania Copenhagen Montreal New York
Vienna
Amsterdam
Brussels

1. No fifth freedom traffic rights shall be exercised between intermediate points and
Montreal. Fifth freedom traffic rights between Montreal and New York shall not be
exercised until such time as the Canadian designated airline exercises the one intermediate
fifth freedom and the two beyond fifth freedom traffic rights specified in Section II of this
Annex.

2. Up to two intermediate points named above may be operated in each season and
may be changed by notification to the Canadian Aeronautical Authority at least 60 days
before the beginning of each season.

3. The designated airline of Romania shall have the right to carry into and out of the
territory of the other Contracting Party, on the same flight, intransit traffic originating in or
destined for points in third countries specified in the route schedule.

4. Intermediate and/or points beyond may be omitted on any or all flights at the
option of the designated airline.

Section II

Route on which air services may be operated in both directions
by the designated airline of Canada:

Points Intermediate Destination Points
of departure points in Romania beyond

Canada One point to be Bucharest Two points to be
named by Canada I named by Canada

1. Fifth freedom traffic rights may be exercised between Bucharest and the one
intermediate point and/or the two points beyond. The one intermediate point and the two
points beyond are to be selected by the designated airline of Canada and may be changed
by notification to the Romanian Aeronautical Authorities at least 60 days before the
beginning of a summer or winter season.

2. Traffic to/from points, including but not limited to those named in the route
schedule, may be carried intransit through Bucharest.

3. Intermediate and/or beyond points may be omitted on any or all flights at the
option of the designated airline.
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ACCORD' SUR LE TRANSPORT AtRIEN ENTRE LE GOUVER-
NEMENT DU CANADA ET LE GOUVERNEMENT DE LA
REPUBLIQUE SOCIALISTE DE ROUMANIE

Le Gouvernement du Canada et le Gouvernement de la RApublique Socialiste
de Roumanie, ci-apr~s d6nomms les Parties contractantes,

Tous deux parties A la Convention relative A l'aviation civile internationale,
ouverte A la signature A Chicago le 7 d6cembre 19442, et

D6sirant conclure un Accord sur le transport a6rien entre le territoire du
Canada et le territoire de la R6publique Socialiste de Roumanie et au delA de
ceux-ci,

Sont convenus de ce qui suit:
Article I. Aux fins du pr6sent Accord et sauf dispositions contraires
a) o Autorit~s adronautiques ,, d~signe, dans le cas du Canada, le ministre

des Transports et la Commission canadienne des transports et, dans le cas de la
Rdpublique Socialiste de Roumanie, le Ddpartement de l'Aviation Civile ou, dans
les deux cas, toute autre autorit6 ou personne habilitde A remplir les fonctions
qu'exercent actuellement lesdites autoritds;

b) <, Services convenus , signifie les services a~riens r~guliers pour le
transport des passagers, des marchandises et du courrier, de fagon s6parle ou
combin~e, sur toutes les routes spdcifi6es dans l'Annexe au prdsent Accord;

c) ,, Accord > ddsigne le present Accord, l'Annexe qui l'accompagne et
toute modification pouvant y dtre apport~e;

d) o Convention > d6signe la Convention relative A l'aviation civile inter-
nationale, ouverte A la signature A Chicago le 7 ddcembre 1944, de meme que toute
annexe adopt6e aux termes de l'article 90 de ladite Convention et toute
modification des annexes ou de la Convention, conform6ment aux articles 90 et 94
de la Convention, pourvu que ces annexes et modifications aient W agrd6es par
les deux Parties contractantes;

e) o Entreprise de transport adrien d~signe o signifie une entreprise de
transport adrien qui a W d6signde et autorisde conformdment aux articles III
et IV du pr6sent Accord;

f) , Tarifs >, comprend tous les taux, conditions de transport, ri.gles,
r~glements et pratiques qui s'y rattachent, mais n'inclut pas la r~mundration et les
conditions touchant le transport du courier;

g) <, Territoire ,,, o service adrien >, < service a~rien international ,
< entreprise de transport a6rien > et o escale non commerciale o ont la significa-
tion qui leur est attribu6e dans les articles 2 et 96 de la Convention.

Entrd en vigueur A titre provisoire le 27 octobre 1983, date de la signature, et A titre d~finitif ie 9 novembre 1984,
date A laquelle les Parties contractantes se sont notifid l'accomplissement des formalitds requises, conformement A
I'article XXII.

2 Nations Unies, Recuei des Traitds, vol. 15, p. 295. Pour les textes des Protocoles amendant cette Convention,
voir vol. 320, p. 209 et 217; vol. 418, p. 161; vol. 514, p. 209; vol. 740, p. 21; vol. 893, p. 117; vol. 958, p. 217;
vol. 1008, p. 213 et vol. 1175, p. 297.
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Article II. 1. Chaque Partie contractante accorde A l'autre Partie contrac-
tante, au titre de son entreprise de transport a6rien ddsignde, les droits suivants,
pr6cis6s dans le pr6sent Accord aux fins de l'6tablissement et de l'exploitation de
services adriens internationaux r6guliers sur les routes sp6cifides dans l'Annexe
au prdsent Accord :
a) survoler, sans y atterrir, le territoire de l'autre Etat;
b) faire des escales non commerciales sur ledit territoire; et
c) faire des escales sur ledit territoire, dans le cadre de l'exploitation des routes

sp6cifi6es dans l'Annexe, afin d'y embarquer et d'y d6barquer des passagers,
des marchandises et du courrier transportds en trafic international, de fagon
s6par~e ou combin6e.

2. Rien dans le paragraphe 1 du pr6sent article ne sera consid6r6 comme
conf6rant A l'entreprise de transport a6rien de l'une des Parties contractantes le
privilelge d'embarquer, sur le territoire de l'autre Etat, des passagers, des
marchandises ou du courrier pour les transporter, moyennant rAmun6ration ou
location, en un autre point du territoire dudit Etat.

Article I1. Chaque Partie contractante aura le droit de ddsigner, par note
diplomatique, une entreprise de transport a6rien pour l'exploitation des services
convenus sur toute route sp6cifi6e dans l'Annexe pour cette Partie contractante et
de remplacer une entreprise ant6rieurement d6sign6e par une'autre.

Article IV. 1. Les autorit~s a~ronautiques de l'une des Parties contractan-
tes, ds r6ception d'un avis de designation ou de remplacement 6mis par l'autre
Partie contractante aux termes de l'article III, accorderont sans retard A
l'entreprise ainsi d6sign6e, conform6ment A ses lois et r~glements, les autorisa-
tions n~cessaires A l'exploitation des services convenus pour lesquels cette
entreprise a W ddsign6e.

2. Sur r6ception de ces autorisations, l'entreprise de transport a6rien peut
commencer en tout temps h exploiter les services convenus, en totalit6 ou en
partie, A condition que les tarifs 6tablis conform~ment aux dispositions de l'arti-
cle XII du pr6sent Accord soient en vigueur A l'6gard de ces services.

Article V. 1. Les autorit6s a6ronautiques de chacune des Parties contrac-
tantes auront le droit de refuser, d'annuler ou d'assortir de conditions, A titre
temporaire ou permanent, les autorisations mentionnAes A l'article IV du present
Accord A l'dgard de l'entreprise de transport a6rien d6signAe par l'autre Partie
contractante :

a) si l'entreprise en cause ne peut convaincre les autorit6s a6ronautiques de ladite
Partie contractante qu'elle satisfait aux exigences des lois et rlglements
g6ndralement et raisonnablement appliqu6s par ces autoritds en conformit6
avec la Convention;

b) si i'entreprise en cause ne se conforme pas aux lois et riglements de ladite
Partie contractante;

c) si elles n'ont pas la preuve qu'une part importante de la propridt6 et le contr6le
effectif de l'entreprise en cause sont entre les mains de la Partie contractante
d6signant l'entreprise ou de ressortissants de cette Partie contractante; et

d) si, dans l'exploitation des services, l'entreprise en cause enfreint de toute autre
mani~re les conditions 6nonc6es dans le pr6sent Accord.
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2. A moins qu'il ne soit indispensable de prendre des mesures immddiates
pour empecher des infractions aux lois et r~glements susmentionnds, les droits
dnum~rds au paragraphe 1 du present article ne seront exercds qu'apr s con-
sultations avec les autoritAs adronautiques de l'autre Partie contractante. Sauf
entente contraire entre les Parties contractantes, ces consultations commenceront
dans un ddlai de trente (30) jours A compter de la date A laquelle l'autre Partie
contractante aura requ la demande.

Article VI. 1. Les voies adriennes et les points de survol de la frontiore
pour les routes spdcifides dans l'Annexe au present Accord seront dtablis
inddpendamment par chaque Etat A l'6gard de son propre territoire.

2. Les lois, riglements et procedures qui r6gissent, sur le territoire de
chaque Etat, l'entrde, le sdjour et la sortie des adronefs affectos A la navigation
a6rienne internationale ainsi que l'exploitation et le pilotage de ces a~ronefs
pendant qu'ils sont dans les limites dudit territoire s'appliqueront aussi aux
adronefs de l'entreprise de transport a~rien d6signde de l'autre Partie con-
tractante.

3. Les lois et r~glements de l'une des Parties contractantes concernant les
formalitds d'entr6e, de congd, de transit, d'immigration, de passeports, de douane
et de quarantaine devront etre observes par l'entreprise de transport adrien
ddsignde de l'autre Partie contractante, par ses dquipages et ses passagers ou en
leur nom et pour les marchandises et le courrier en transit, A l'entrde, A la sortie et
A l'intdrieur du territoire de cette Partie contractante.

Article VII. 1. Les certificats de navigabilitd, brevets d'aptitude et licen-
ces ddcernds ou valid6s par l'une des Parties contractantes et encore en vigueur
seront reconnus comme valides par l'autre Partie contractante pour 1'exploitation
des services convenus sur les routes sp6cifides dans l'Annexe au prdsent Accord,
A condition que ces certificats, brevets et licences aient 6W dAcerns ou validds
conform6ment aux normes dtablies par la Convention. Chaque Partie contractante
se rdserve toutefois le droit de refuser de reconnaitre, aux fins des vols effectuds
au-dessus de son propre territoire, les brevets d'aptitude et licences accordos A
ses propres ressortissants par l'autre Partie contractante ou par tout autre Etat.

2. Si les privileges ou conditions des brevets, certificats ou licences
mentionn6s au paragraphe I ci-dessus qui ont dt6 ddlivrds par les autoritds
adronautiques d'une des Parties contractantes A toute personne ou entreprise de
transport adrien ddsignde exploitant les services convenus sur les routes
spdcifies dans l'Annexe au prdsent Accord permettent une ddrogation aux
normes dtablies par la Convention, et si cette ddrogation a Wt notifi6e A
l'Organisation de l'aviation civile internationale, les autorit6s a6ronautiques de
lFautre Partie contractante peuvent demander A consulter les autoritds adro-
nautiques de cette premiere Partie contractante afin de s'assurer que la pratique
en question leur est acceptable. A d6faut d'une entente satisfaisante sur les
questions relatives A la s6curitd des vols, il y aura lieu d'appliquer l'article V du
prdsent Accord. Dans les autres cas, c'est l'article XVIII qui s'applique.

Article VIII. 1. Les droits imposds sur le territoire du Canada aux
adronefs de l'entreprise de transport adrien ddsignde de la Roumanie pour
l'utilisation des adroports et autres installations adriennes ne seront pas supdrieurs
A ceux imposes aux adronefs de l'entreprise de transport a6rien ddsignde du
Canada assurant des services internationaux analogues.
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2. Les droits et autres montants devant re versds pour l'utilisation des
adroports, des installations et de l'dquipement technique sur le territoire de la
Rdpublique Socialiste de Roumanie seront pergus conform6ment aux tarifs
officiels, 6tablis aux termes des lois et autres r~glements de la R6publique
Socialiste de Roumanie, qui sont appliques A tous les a~ronefs des entreprises
6trangires de transport a6rien assurant des services internationaux analogues.

Article IX. 1. L'entreprise de transport a6rien d6signde de chaque Partie
contractante jouira de possibilit6s 6gales et 6quitables d'exploitation des services
convenus sur les routes sp6cifi6es dans I'Annexe au pr6sent Accord.

2. Dans I'exploitation des services convenus, l'entreprise de transport
adrien d6signde de chaque Partie contractante prendra en consideration les
int6rets de I'entreprise de transport adrien de l'autre Partie contractante, de fagon
A ne pas affecter outre mesure aux services que cette dernire assure sur
l'ensemble ou une partie de la mdme route.

3. Les services convenus assurds par les entreprises de transport a6rien
d6sign6es par les Parties contractantes correspondront dans une mesure raisonna-
ble aux besoins du public en matire de transport sur les routes sp~cifides et
auront pour but essentiel de fournir, A un coefficient de charge raisonnable, une
capacitd propre A r6pondre A la demande courante et normalement pr6visible de
transport de passagers, de marchandises et de courrier entre les territoires des
Etats qui ont ddsignd les entreprises de transport adrien et les pays de destination
finale du trafic.

4. Le transport de passagers, de marchandises et de courrier, embarqu6s et
d6barqu6s en des points des routes sp6cifides situ6s sur les territoires d'Etats
autres que celui d6signant l'entreprise de transport a6rien, sera conforme au
principe gdn6ral selon lequel la capacit6 doit correspondre :

a) aux exigences du trafic A destination ou en provenance du territoire de chaque
Partie contractante;

b) aux exigences du trafic dans la r6gion desservie par l'entreprise compte tenu
des autres services a6riens assur6s par les entreprises des Etats de la r6gion; et

c) aux exigences de l'exploitation des services long-courriers.

5. Les entreprises de transport a6rien d6sign6es conviendront k l'avance de
la capacit6 A fournir sur les routes spdcifides, c'est-b-dire de la frAquence des vols
et du type et de la configuration des a6ronefs, conform6ment aux principes
6noncds par le prdsent article et sous r6serve de I'approbation des autorit~s
adronautiques des Parties contractantes. A d6faut d'une entente entre les
entreprises de transport a6rien ddsign6es, la question sera renvoy6e aux autoritds
adronautiques des Parties contractantes, lesquelles s'efforceront de la r6gler en
application de l'article XVI du prdsent Accord. Le statu quo sera maintenu
jusqu'A ce qu'une entente intervienne, soit entre les entreprises de transport
adrien, soit entre les autoritds a~ronautiques.

Article X. 1. Les autoritds adronautiques des deux Parties contractantes
6changeront les donndes statistiques requises pour dterminer le volume du trafic
sur les routes spdcifides dans l'Annexe au present Accord ainsi que les points
d'origine r6elle et de destination finale de ce trafic.

2. La nature des donn6es statistiques A transmettre et les m6thodes suivant
lesquelles ces donn6es seront fournies A une Partie par I'autre Partie contractante
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seront d~termindes d'un commun accord par les autoritds a~ronautiques des deux
Parties et les mesures convenues seront appliqudes en consequence.

3. Le fait de ne pouvoir conclure une entente satisfaisante au sujet de
l'dchange des statistiques pourra, au grd de l'une ou l'autre des Parties
contractantes, constituer un motif justifiant l'application de l'article XVI du
prdsent Accord.

Article XI. 1. Chaque Partie contractante, sur une base de rdciprocitd,
exemptera l'entreprise ddsignOe de l'autre Partie contractante, dans toute la
mesure ofi sa 16gislation nationale le permet, des restrictions A l'importation, des
droits de douane, des taxes d'accise, des frais d'inspection et des autres droits et
taxes nationales sur les a6ronefs, les carburants, les huiles lubrifiantes, les four-
nitures techniques consommables, les pieces de rechange, y compris les moteurs,
l'dquipement normal des adronefs, les provisions (y compris les boissons, le tabac
et autres produits destinds A la vente en quantitO limit6e aux passagers durant le
vol) et les autres articles qui doivent etre utilis6s ou sont utilisds uniquement pour
l'exploitation ou l'entretien des adronefs de l'entreprise ddsign6e par l'autre Partie
contractante assurant les services convenus, de meme que les stocks de billets, les
lettres de transport adrien, les imprim~s portant le symbole de l'entreprise et le
mat6riel publicitaire courant distribud gratuitement par cette entreprise dAsignde.

2. Les exemptions accorddes en vertu du pr6sent article s'appliqueront aux
objets visds au paragraphe 1 du prdsent article lorsqu'ils seront
a) introduits sur le territoire de l'une des Parties contractantes par l'entreprise

ddsignde de l'autre Partie contractante ou pour son compte;
b) conservds A bord d'adronefs de l'entreprise ddsignde de l'une des Parties

contractantes au moment de l'arrivde sur le territoire de l'autre Partie
contractante ou au d6part dudit territoire;

c) pris A bord d'a~ronefs de l'entreprise d6signde de l'une des Parties contractan-
tes sur le territoire de I'autre Partie contractante et destin6s A etre utilis6s dans
le cadre de i'exploitation des services convenus,

que ces objets soient ou non utilisds ou consommds enti~rement A l'intdrieur du
territoire de la Partie contractante qui accorde l'exemption, A condition que ces
objets ne soient pas alidnds sur le territoire de ladite Partie contractante.

3. L'dquipement normal des adronefs de l'une ou l'autre Partie contrac-
tante, ainsi que les fournitures et approvisionnements gdn6ralement conserves A
leur bord ne peuvent etre ddbarqu6s sur le territoire de l'autre Partie contractante
sans l'approbation des autoritds douanires de ce territoire. Dans ce cas, ils
peuvent etre placds sous la surveillance desdites autoritds jusqu'aL ce qu'ils soient
rdexportds ou alinds d'une autre manire conformdment aux r~glements
douaniers.

Article XII. 1. Les tarifs applicables au transport A destination et en
provenance du territoire de l'autre Etat seront fix6s A des taux raisonnables,
compte tenu de tous les 616ments d'apprdciation pertinents, notamment les frais
d'exploitation, la rdalisation d'un b6ndfice raisonnable, les caractdristiques du
service et, s'il y a lieu, les tarifs appliqu6s par d'autres entreprises sur une partie
quelconque de la route spdcifide.

2. Les tarifs mentionns au paragraphe 1 du pr6sent article seront fixds d'un
commun accord par les entreprises de transport adrien ddsigndes des deux Parties
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contractantes; on se servira A cette fin, lorsque c'est possible, des mdthodes de
tarification dtablies par l'Association du transport a6rien international.

3. Les tarifs ainsi convenus seront soumis A l'approbation des autorit6s
a~ronautiques des Parties contractantes et devront 6tre regus par elles au moins
quarante-cinq (45) jours avant la date propos6e pour leur entree en vigueur; les
autorit~s adronautiques pourront accepter un d~lai plus court dans des cas
particuliers. Si, dans un d6lai de trente (30) jours A compter de la date de la
r6ception, les autorit6s a6ronautiques de l'une des Parties contractantes n'ont pas
fait savoir aux autoritds a~ronautiques de l'autre Partie contractante qu'elles ne
sont pas satisfaites des tarifs qui leur ont 6td soumis, ces tarifs seront consid6r6s
comme acceptables et entreront en vigueur A la date indiqu6e dans le tarif
proposd. Si elles acceptent un ddlai plus court pour la prdsentation des tarifs, les
autorit6s adronautiques peuvent 6galement convenir que le ddlai dans lequel l'avis
d'insatisfaction doit etre donn6 sera de moins de trente (30) jours.

4. Si un tarif ne peut 6tre fixd conform~ment aux dispositions du paragra-
phe 2 du present article ou si, pendant la p~riode applicable conformment au
paragraphe 3 du present article, un avis d'insatisfaction a W donnd, les autoritds
adronautiques des Parties contractantes s'efforceront de fixer le tarif d'un
commun accord.

5. Si les autorit6s a6ronautiques ne peuvent se mettre d'accord sur un tarif
qui leur a W soumis en vertu du paragraphe 3 du prdsent article ou sur un tarif
qu'elles devraient fixer conform6ment au paragraphe 4 du pr6sent article, le
diffdrend sera rdgld conformment aux dispositions de l'article XVIII du prdsent
Accord.

6. a) Aucun tarif n'entrera en vigueur si les autorit6s a6ronautiques de l'une
ou l'autre des Parties contractantes n'en sont pas satisfaites, sous r6serve des
dispositions du paragraphe 3 de l'article XVIII du prdsent Accord.

b) Les tarifs dtablis conformdment aux dispositions du present article
resteront en vigueur jusqu'A ce que de nouveaux tarifs aient 6 6tablis
conformment aux dispositions du prdsent article ou de l'article XVIII du prdsent
Accord.

7. Si les autoritds adronautiques de l'une des Parties contractantes ne sont
plus satisfaites d'un tarif dtabli ou si elles d6sirent le r6viser, elles doivent en
aviser les autoritds adronautiques de l'autre Partie contractante et les entreprises
de transport a~rien ddsigndes doivent essayer si n~cessaire de s'entendre A cet
dgard. Si les entreprises de transport a6rien ddsign6es ne peuvent arriver A une
entente, il y a lieu d'appliquer les dispositions pr6vues aux paragraphes 4 et 5 du
prdsent article.

8. Les autorit6s a6ronautiques des deux Parties contractantes s'efforceront
de s'assurer A) que les tarifs impos6s et perqus sont conformes aux tarifs qu'elles
ont 6tablis de concert et B) qu'aucune entreprise de transport adrien ne r6duit ces
tarifs, par quelque moyen que ce soit.

Article XIII. 1. Les r gles et pratiques relatives A la vente des titres de
transport adrien par l'entreprise de transport adrien de l'une des Parties
contractantes sur le territoire de l'autre Partie contractante seront fixdes d'un
commun accord par les deux entreprises de transport a6rien ddsigndes,
conformment aux lois en vigueur dans ledit territoire et sous rdserve de
l'approbation des autoritds comp~tentes des deux Parties contractantes.
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2. Chaque Partie contractante accorde A l'entreprise de transport adrien
ddsign~e de l'autre Partie contractante le droit de transf6rer librement les fonds
provenant de ces op6rations courantes. Ces transferts seront effectu6s librement
aux taux de change qui ont cours sur le march6 des devises au moment du
transfert et ils ne seront soumis qu'aux r glements respectifs des Parties sur le
contr6le des changes applicables A tous les pays dans des circonstances
semblables. Les transferts de fonds ne seront assujettis A aucun frais, sauf ceux
que les banques pergoivent normalement pour ces transactions.

Article XIV. Les revenus ou b6n6fices tir6s de l'exploitation d'a6ronefs en
trafic international par une entreprise de transport a6rien qui, aux fins de l'imp6t
sur le revenu, est domicilide sur le territoire de l'une des Parties contractantes
seront exempt6s de l'imp6t sur le revenu et de toutes autres taxes sur les b~ndfices
imposdes par l'autre Partie contractante.

Article XV. L'entreprise de transport adrien d6signde de chacune des
Parties contractantes sera autorisde poster sur le territoire de l'autre Partie
contractante les reprdsentants et les employds ndcessaires A l'exploitation des
services convenus. Lesdits reprdsentants et employds seront des citoyens ou des
rdsidents 16gaux du Canada ou de la Roumanie, ou, moyennant entente mutuelle,
d'un tiers pays s'ils sont employds par l'entreprise de transport adrien d~signde.
Leur nombre et le lieu de leur affectation seront d6terminds par voie de
consultation entre les entreprises d6sign6es des deux Parties contractantes et
seront soumis b I'approbation des autorit6s a6ronautiques des deux Parties
contractantes. Lesdits repr6sentants et employ6s observeront les lois et r~gle-
ments en vigueur sur le territoire de l'autre Partie contractante.

Article XVI. 1. Les autorit6s a6ronautiques des Parties contractantes se
consulteront mutuellement ce temps A autre, dans un esprit d'6troite collabora-
tion, afin de veiller t l'application et A l'observation satisfaisante des dispositions
du pr6sent Accord et de son Annexe.

2. Sauf entente contraire entre les Parties contractantes, ces consultations
commenceront dans un ddlai de soixante (60) jours compter de la date de
r6ception d'une demande A cet effet.

Article XVII. Les autoritds comp6tentes de l'une ou l'autre des Parties
contractantes peuvent demander la tenue de consultations afin de modifier une
quelconque disposition du present Accord et de son Annexe. Toute modification
convenue au regard des articles de l'Accord entrera en vigueur lorsque les Parties
contractantes se seront notifi6 I'accomplissement des formalitds prescrites par
leurs 1dgislations respectives eu dgard A l'entr6e en vigueur des accords
internationaux.

L'Annexe . I'Accord peut etre modifid par voie de consultations entre les
autoritds a~ronautiques. Toute modification convenue au regard de l'Annexe
entrera en vigueur lorsqu'elle aura 6t6 confirm6e par un 6change de notes
diplomatiques. Les n6gociations en vue de la modification de l'Accord et de son
Annexe doivent commencer dans un ddlai de soixante (60) jours A compter de la
date de reception de la demande.

Article XVIII. 1. Si un diffdrend survient relativement A l'interpr6tation
ou A l'application du present Accord et de son Annexe, les autorit6s adronautiques
s'efforceront d'abord de le r6gler par voie de n6gociations directes entre elles. Si
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elles ne parviennent pas A un r glement, elles soumettront le diffdrend aux Parties
contractantes.

2. Si les Parties contractantes ne parviennent pas A un r~glement par voie de
ntgociations, elles peuvent convenir de soumettre le diffdrend A I'arbitrage, selon
les modalitds dtablies ci-apr~s.

3. Le tribunal d'arbitrage se composera de trois membres choisis comme il
suit :

a) Chacune des Parties contractantes nommera un arbitre dans les soixante
(60) jours suivant la date de ]a remise d'une demande d'arbitrage par l'une des
Parties contractantes A l'autre Partie contractante. Dans les trente (30) jours
suivant ladite pdriode de soixante (60) jours, les deux arbitres ainsi ddsignds
s'entendront pour nommer un troisi~me arbitre qui ne sera pas ressortissant de
l'une ou l'autre des Parties contractantes.

b) Si 'une des Parties contractantes ne nomme pas d'arbitre ou si le
troisi~me arbitre n'est pas nommd conform6ment aux dispositions de l'alinda a),
l'une ou I'autre des Parties contractantes peut demander au Pr6sident de
l'Organisation de l'aviation civile internationale de d6signer I'arbitre ou les
arbitres n~cessaires.

4. Chaque Partie contractante s'efforcera, en autant que ses lois le iui
permettent, d'appliquer toute decision ou sentence du tribunal d'arbitrage.

5. Chaque Partie contractante prendra A sa charge les honoraires et les
d6penses de l'arbitre qu'elle aura nommd. Les honoraires et les d6penses du
troisi~me arbitre, ainsi que les frais d'arbitrage, seront partagds dgalement entre
les Parties contractantes.

Article XIX. L'une ou l'autre Partie contractante pourra, A tout moment A
compter de I'entrde en vigueur du present Accord, notifier A l'autre Partie
contractante par dcrit ou par voie diplomatique sa d6cision de d6noncer le prdsent
Accord; cet avis de d~nonciation sera envoyd simultandment A l'Organisation de
I'aviation civile internationale. L'Accord prendra fin un (1) an apr.s la date de
riception de I'avis de d~nonciation par l'autre Partie contractante, A moins que cet
avis ne soit retird par consentement mutuel avant l'expiration de ce ddlai. En
l'absence d'un accust de reception de la part de l'autre Partie contractante, 'avis
de ddnonciation sera rdputd avoir dtd requ quatorze (14) jours apr6s sa r6ception
par i'Organisation de I'aviation civile internationale.

Article XX. Le prdsent Accord et toute modification qui y sera apportde
seront enregistrds aupr.s de l'Orgnisation de I'aviation civile internationale.

Article XXI. S'il entre en vigueur une convention adrienne multilatdrale de
caract~re gdndral touchant les deux Parties contractantes, les dispositions de cette
convention I'emporteront. Des consultations pourront avoir lieu conform6ment &
i'article XVI du present Accord afin de d6terminer la mesure dans laquelle le
prEsent Accord est touchd par les dispositions de ladite convention multilatdrale.

Article XXII. Le present Accord sera appliqud A titre provisoire A compter
de la date de sa signature; il entrera en vigueur lorsque les Parties contractantes se
seront notifid I'accomplissement des formalitds prescrites par leurs ldgislations
respectives eu dgard A 'entrde en vigueur des accords internationaux.
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EN FOI DE QUOI, les soussignds, d~ment autoris6s A cet effet par leurs
Gouvernements respectifs, ont sign6 le present Accord.

FAIT en deux exemplaires A Bucarest, le vingt septi~me jour d'octobre 1983,
en franqais, en anglais et en roumain, chaque version faisant 6galement foi.

Pour le Gouvernement
du Canada:

[Signd]

JACQUES SIMARD

Pour le Gouvernement
de la R6publique socialiste

de Roumanie

[Signd]

MIRICA DIMITRESCU
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ANNEXE

TABLEAU DE ROUTES

Section I

Route sur laquelle des services aeriens peuvent tre exploites dans les deux sens
par l'entreprise de transport aerien designee de la Roumanie :

Points Points Destination Points
de dopart intermdiaires au Canada au-deld

Roumanie Copenhague Montrdal New York
Vienne
Amsterdam
Bruxelles

1. Aucun droit de trafic de la cinqui~me libertd ne sera exercd entre des points
intermddiaires et Montrdal. Les droits de trafic de la cinqui6me libertd entre Montrdal et
New York ne seront pas exercds tant que I'entreprise de transport adrien ddsignde du
Canada n'exercera pas ses droits de trafic de la cinqui~me libertd A I'dgard du point
intermddiaire et des deux points au-delt spdcifids dans la Section II de la prdsente Annexe.

2. Deux au plus des points intermddiaires dnumdr~s ci-dessus pourront 6tre utilisds
pour chaque saison et pourront 8tre modifies moyennant avis aux autoritds adronautiques
canadiennes, donnd soixante (60) jours au moins avant le debut de chaque saison.

3. L'entreprise de transport a~rien ddsignde de la Roumanie aura le droit de
transporter travers le territoire de l'autre Partie contractante, sur le m~me vol, du trafic
en transit, en provenance ou A destination des points situds en tiers pays spdcifids dans le
tableau de routes.

4. L'entreprise de transport adrien ddsignde pourra, A son grd, omettre les points
intermddiaires et (ou) le point au-delA, sur l'un ou l'autre de ses vols ou sur tous ses vols.

Section II

Route sur laquelle des services aeriens peuvent etre exploit~s dans les deux sens
par I'entreprise de transport aerien ddsignee du Canada :

Points Points Destination Points

de dtpart intermtdiaires en Roumanie au-deld

Canada Un point qui sera Bucarest Deux points qui se-
ddsign6 par le Ca- ront ddsign6s par
nada le Canada

1. Des droits de trafic de la cinqui~me libertd pourront etre exercds entre Bucarest et
le point intermddiaire et (ou) les deux points au-delA. Le point intermddiaire et les deux
points au-delA devront etre choisis par l'entreprise de transport adrien ddsignde du Canada
et pourront 8tre modifids moyennant avis aux autoritds ardronautiques roumaines, donnd
soixante jours au moins avant le d6but d'une saison d'td ou d'hiver.

2. Du trafic A destination ou en provenance de points incluant A titre non limitatif
ceux qui sont sp~cifids dans le tableau de route pourra Wtre transportd en transit par
Bucarest.

3. L'entreprise de transport adrien ddsignde pourra, A son grd, omettre le point
intermddiaire et (ou) les points au-delA, sur un ou l'autre de ses vols ou sur tous ses vols.
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[ROMANIAN TEXT - TEXTE ROUMAIN]

ACORD INTRE GUVERNUL CANADEI SI GUVERNUL REPU-
BLICII SOCIALISTE ROMANIA PRIVIND TRANSPORTURILE
AERIENE CIVILE

Guvernul Canadei §i Guvernul Republicii Socialiste RomAnia, denumite in
cele ce urmeaza Parti Contractante,

Fiind pdrti la Conventia privind Avialia Civild Internationald, deschis!
spre semnare la Chicago in ziua de 7 decembrie 1944,

Dorind sd incheie un acord privind transporturile aeriene civile intre §i
dincolo de teritoriul Canadei si teritoriul Republicii Socialiste Romania,

Au convenit asupra celor ce urmeaza:
Articolul I. Pentru aplicarea acestui Acord, in afard de cazul ca nu se

mentioneazA altfel:

a) "Autoritati aeronautice", inseamnA in cazul Canadei Ministrul pentru
Transport si Comisia Canadiand pentru Transport, iar in cazul Republicii
Socialiste Romania, Departamentul Aviatiei Civile, sau in ambele cazuri orice
autoritate sau persoand imputernicita sa indeplineascd functiile exercitate
in prezent de autoritatile mentionate;

b) "Servicii convenite" inseamna serviciile aeriene regulate pe rutele specificate
in anexa la acest Acord pentru transportarea de pasageri, marfa si postA, in
mod separat sau in combinatie;

c) "Acord" inseamna acest Acord, anexa acestuia i orice amendamente la
acestea;

d) "Conventie" inseamni Conventia privind Aviatia Civilfi InternationalA
deschis! spre semnare la Chicago la 7 decembrie 1944 si include orice anexa
adoptata in baza articolului 90 al acestei Conventii si orice amendamente ale
anexelor sau Conventiei in baza articolelor 90 si 94 din aceasta, in masura in
care aceste anexe si amendamente au fost adoptate de ambele PArti
Contractante;

e) "Companie aeriand desemnatd" inseamnd o companie aeriand care a fost
desemnatA §i autorizatA in conformitate cu Articolele III si IV din acest
Acord;

f) "Tarife" se considera ca includ toate taxele, conditiile de transport, regulile,
regulamentele si practicile legate de ele, dar excluzind remuneratia si conditiile
pentru transportul de posta;

g) "Teritoriu", "Serviciu aerian", "Serviciu aerian international", "Companie
aeriana" si "Escald necomerciala" au intelesurile respective stabilite in
Articolele 2 si 96 din Conventie.

Articolul I. 1. Fiecare Parte ContractantA acorda celeilalte Pdrti Con-
tractante, pentru compania sa aerianAi desemnatdi, urmitoarele drepturi spe-

Vol. 1467, 1-24871



320 United Nations - Treaty Series * Nations Unies - Recueil des Trait s 1987

cificate in prezentul Acord in scopul stabilirii i exploatirii de servicii aeriene
regulate internationale pe rutele specificate in anexa la Acord:

a) de a survola, fira aterizare, teritoriul celuilalt stat;

b) de a face escale necomerciale pe teritoriul mentionat; §i

c) de a face escale pe teritoriul mentionat in scopul de a imbarca i a debarca, in
timp ce opereazA pe rutele specificate in anexa, in trafic international,
pasageri, marfa si postA, separat sau in combinatie.

2. Nici o prevedere a paragrafului 1 al acestui articol nu va putea fi
interpretatA in sensul de a conferi companiei aeriene a unei PArti Contractante,
dreptul de a imbarca, pe teritoriul celuilalt stat, pasageri, marfa i po~ta, pentru
transportarea lor contra remuneratie sau in baza unui contract de inchiriere, cu
destinatia pentru un alt punct pe teritoriul celuilalt stat.

Articolul III. Fiecare Parte Contractanta va avea dreptul sd desemneze,
prin notd diplomaticd, o companie aeriand pentru a exploata serviciile con-
venite pe orice ruta specificatd in anexa pentru acea Parte Contractanta §i sa
inlocuiasd o altd companie aerianA desemnata anterior in acest scop.

Articolul IV. 1. In urma primirii unei notificari de desemnare sau inlo-
cuire in conformitate cu Articolul III al acestui Acord, autoritatea aeronautica a
celeilalte Parti Contractante, in concordanta cu legile si regulamentele sale, va
acorda, in cel mai scurt timp, companiei aeriene astfel desemnate autorizatiile
corespunzatoare de a exploata serviciile convenite pentru care a fost desemnata
acea companie aeriana.

2. La-primirea acestor autorizatii compania aerianA poate incepe oricind sA
exploateze serviciile convenite, in intregime sau partial, cu conditia ca tarifele
stabilite in conformitate cu prevederile Articolului XII al acestui Acord sa fie in
vigoare in ceea ce priveste asemenea servicii.

Articolul V. 1. Autoritatea aeronautica a fiecarei Pdrti Contractante va
avea dreptul sd retragi autorizatiile la care se face referire in Articolul IV al
acestui Acord privind o companie aeriana desemnata de cealaltd Parte
Contractanta, sa revoce sau sA suspende aceste autorizatii sau sa impund
conditii, temporar sau permanent:

a) in cazul in care aceastd companie aeriana nu reuseste sA dovedeascd
autoritatii aeronautice a celeilalte Parti Contractante ca este in mAsura sA
respecte legile si regulamentele care se aplica in mod normal si rezonabil de
aceasta autoritate, in conformitate cu prevederile Conventiei;

b) in cazul in care o asemenea companie aeriana nu se conformeaza legilor si
regulamentelor acestei Parti Contractante;

c) in cazul ca aceasta nu este convinsa ca o parte insemnatd a proprietatii si
controlul efectiv al acelei companiei aeriene apartin Partii Contractante care a
desemnat compania aeriana sau cetatenilor sai; si

d) in cazul in care compania aeriana nu reuseste sa opereze in orice alt mod in
conformitate cu conditiile descrise in acest Acord.

2. In afara de cazul cind o actiune imediata este esentiala pentru a preveni
incalcarea legilor si regulamentelor susmentionate, drepturile enumerate in
paragraful 1 al acestui Articol vor fi exercitate numai dupa consultdri cu
autoritatea aeronautica a celeilalte Parti Contractante. Dacd nu se cade de
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acord altfel de catre Partile Contractante, asemenea consultari vor incepe intr-o
perioadd de 30 (treizeci) de zile de la data cind cealaltA Parte ContractantA a
primit cererea.

Articolul VI. 1. Culoarele aeriene §i punctele de survolare a frontierei
pentru rutele specificate in anexa la prezentul Acord vor fi stabilite in mod
independent de cdtre fiecare stat pe teritoriul sdu.

2. Legile, regulamentele §i procedurile care se aplicd pe teritoriul fiecirui
stat cu privire la intrarea, §ederea i ie~irea aeronavelor folosite in cadrul navigaliei
aeriene internationale, precum §i la exploatarea si navigatia acestor aeronave pe
timpul cit ele se g5sesc in limitele acelui teritoriu, se vor aplica §i aeronavelor
companiei aeriane desemnate de cealalta Parte Contractanta.

3. Legile si regulamentele unei P~rti Contractante cu privire la intrare,
ie~ire, tranzit, imigrare, pasapoarte, vama i carantind vor fi respectate de
compania aeriand desemnatA a celeilalte PArti Contractante, precum si de
ctre sau in numele echipajului, pasagerilor, mnrfurilor si postei in tranzit, la
intrarea, iesirea din si cit timp se afld pe teritoriul unui asemenea stat.

Articolul VII. 1. Certificatele de navigabilitate, certificatele de aptitudine
§i licentele eliberate sau validate de una din Pdrtile Contractante, in vigoare, vor fi
recunoscute ca valabile de cealalta Parte ContractantA, in scopul operdrii
serviciilor convenite pe rutele specificate in anexa la acest Acord, cu condilia ca
aceste certificate sau licente sd fi fost eliberate sau validate in conformitate cu
normele stabilite in baza Conventiei. Totu~i, fiecare Parte Contractanta ii
rezervi dreptul de a refuza sa recunoasca, in scopul zborurilor peste propriul
sdu teritoriu, certificatele de aptitudine si licentele acordate propriilor sAi
cetiteni de cealaltA Parte Contractanta, sau de oricare alt stat.

2. DacA privilegiile sau conditiile licentelor sau certificatelor la care s-a
fAcut referire la paragraful 1 de mai sus, eliberate de autoritatea aeronautica a
unei PArti Contractante oricdrei persoane sau companii aeriene desemnate care
opereaza servicii convenite pe rutele specificate in anexa la acest Acord, admit
diferentieri fatA de normele stabilite in baza Conventiei i care au fost inregistrate
la Organizatia Aviatiei Civile Internationale, autoritatea aeronauticA a celeilalte
PAri Contractante poate cere consultAri cu autoritatea aeronauticd a acelei
PArti Contractante pentru a se asigura cA practica in problema respectivd ii este
acceptabilA.

Nerealizarea unei intelegeri satisfdcdtoare in probleme privind siguranta de
zbor va constitui motiv pentru aplicarea Articolului V din acest Acord. In alte
cazuri se aplicd Articolul XVIII din acest Acord.

Articolul VIII. 1. Taxele impuse pe teritoriul Canadei asupra aeronavelor
companiei aeriene desemnate a RomAniei pentru folosirea aeroporturilor si a altor
facilititi de aviatie nu vor fi mai mari decit cele impuse aeronavelor companiei de
transport aerian desemnata a Canadei, angajate in servicii aeriene internationale
similare.

2. Taxele §i alte sume de platd care urmeazd sd fie plAtite pentru
folosirea aeroporturilor, instalatiilor si echipamentelor tehnice pe teritoriul R. S.
Romania vor fi percepute conform nivelului oficial tarifar stabilit de legile §i
regulamentele din R. S. RomAnia, care se aplicA tuturor aeronavelor companiilor
aeriene strAine, care opereazd servicii aeriene internationale similare.
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Articolul IX. 1. Companiile aeriene desemnate ale fiecarei Ptrti Con-
tractante se vor bucura de posibilit~li egale §i echitabile pentru exploatarea
serviciilor convenite pe rutele specificate in anexa la acest Acord.

2. In exploatarea serviciilor convenite, compania aerianA desemnati a
fiec~rei PArti Contractante va lua in considerare interesele companiei aeriene a
celeilalte Parti Contractante pentru a nu afecta serviciile pe care aceasta din
urmA le asigurA in intregime sau in parte pe aceea i rutA.

3. Serviciile convenite asigurate de companiile aeriene desemnate ale
PArlilor Contractante vor fi corelate cu cerintele publicului pentru transport pe
rutele specificate §i vor avea ca prim obiectiv prevederea, la un coeficient de
incArcAturA rezonabil, a capacitAtii adecvate care sA satisfacA cerintele cu-
rente §i rational anticipate pentru transportul pasagerilor, mArfurilor §i po~tei
intre teritoriile statelor care au desemnat companiile aeriene §i tArile de destinatie
finalA a traficului.

4. Transportul pasagerilor, marfurilor §i potei atit imbarcate cit §i debar-
cate in punctele de pe rutele specificate de pe teritoriul statelor, altele decit acelea
care au desemnat compania aerianA, se va face in conformitate cu principiul
general dupA care capacitatea va fi legata de:
a) cerintele de trafic cAtre §i din teritoriul fiecArei PArti Contractante;
b) cerintele de trafic din cadrul regiunii traversate de linia aeriana, dupA ce au

fost luate in consideratie celelalte servicii de transport stabilite de companiile
aeriene ale statelor din acea regiune; §i

c) cerintele exploatArii unei linii aeriene directe.
5. Capacitatea de asigurat pe aceste rute specificate, cum ar fi frecvenja

serviciilor, tipul §i configuratia aeronavelor, va fi convenitA anterior intre
companiile aeriene desemnate, in conformitate cu principiile stabilite de acest
articol §i sub rezerva aprobArii autoritAtii aeronautice ale PArtilor Contractante.

In lipsa unei intelegeri intre companiile aeriene desemnate, problema va fi
prezentatA autoritAtilor aeronautice ale PArtilor Contractante, care se vor
strAdui sA o rezolve conform prevederilor Articolului XVI al acestui Acord.
PinMA la un aranjament la nivelul companiilor aeriene sau intre autoritAtile
aeronautice, se va mentine statu-quo.

Articolul X. 1. AutoritAjile aeronautice ale ambelor PArti Contractante
i~i vor furniza reciproc date statistice necesare pentru a determina volumul de trafic
transportat pe rutele specificate in anexa la acest Acord, originea §i destinatia
finalA a acestui trafic.

2. Detaliile privind datele statistice §i metodele prin care aceste date vor fi
furnizate de o Parte ContractantA celeilalte vor fi convenite intre autoritAtile
aeronautice i aplicate in mod corespunzAtor.

3. In cazul in care nu se ajunge ia o intelegere satisfAcAtoare cu privire la
furnizarea de date statistice, la latitudinea fiecArei Parti Contractante, aceasta
poate constitui motiv pentru aplicarea Articolului XVI din acest Acord.

Articolul X1. 1. Fiecare Parte ContractantA va scuti, pe bazA de re-
ciprocitate, compania aeriand desemnatA a celeilalte PArji Contractante, in cea
mai mare mAsurA posibilA, in baza legii sale nationale, de restrictii de import,
taxe vamale, taxe de accize, taxe de inspeciie §i de alte taxe §i impozite nationale
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asupra aeronavelor, carburantilor, lubrifiantilor, rezervelor tehnice consumabile,
pieselor de schimb, motoarelor, echipamentului obi~nuit al aeronavelor, proviziilor
aeronavelor (inclusiv bauturile, tutunurile §i alte produse destinate vinzarii lor
catre pasageri, in cantitti limitate, in timpul zborului), precum §i alte articole
destinate folosirii exclusiv in legAturd cu exploatarea sau deservirea aeronavelor
companiei aeriene desemnate a celeilalte Parti Contractante, care efectueazA
servicii convenite, precum si in legdturd cu stocul de bilete, AWB-urile §i orice
materiale tipdrite care au emblema companiei tiparitA pe acestea, precum §i
materialul obisnuit de reclamd difuzat gratuit de acea companie aeriand
desemnatd.

2. Scutirile acordate in baza prevederilor acestui articol se vor aplica
articolelor mentionate in paragraful 1 al acestui articol:
a) introduse pe teritoriul unei Pdrti Contractante de ctre sau in numele

companiei aeriene desemnate a celeilalte Pdrti Contractante;
b) retinute la bordul aeronavelor companiei aeriene desemnate a unei Pdrti

Contractante, la intrarea sau la iesirea din teritoriul celeilalte Parti Contrac-
tante;

c) luate la bordul aeronavelor companiei aeriene desemnate a unei PArti
Contractante, pe teritoriul celeilalte Parti Contractante si destinate folosirii in
exploatarea serviciilor convenite;

indiferent dacd aceste articole sint sau nu sint folosite sau consumate in intregime
pe teritoriul Prtii Contractante care acordA aceste scutiri, cu conditia ca aceste
articole si nu fie instrAinate pe teritoriul Pirtii Contractante mentionate.

3. Echipajul obi~nuit de bord, precum i materialele si rezervele retinute in
mod normal la bordul aeronavelor oricArei PArti Contractante pot fi descarcate
pe teritoriul celeilalte Pdrti Contractante numai cu aprobarea autoritAtilor
vamale din acel teritoriu. In acest caz, acestea pot fi puse sub supravegherea
autoritatilor mentionate pinA in momentul cind vor fi reexportate sau pinA cind
vor primi o altd destinatie, in conformitate cu reglementArile vamale.

Articolul XII. 1. Tarifele pentru transportul ctre si dinspre teritoriul
celuilalt stat vor fi stabilite la niveluri rezonabile, tinind cont de toti factorii
pertinenti inclusiv costul exploatdrii, un profit rezonabil, caracteristicile ser-
viciului §i, acolo unde se poate considera corespunzitor, de tarifele altor companii
aeriene pentru orice parte a rutei specificate.

2. Tarifele la care se fac referiri in paragraful 1 al acestui articol vor fi
convenite de companiile aeriene desemnate ale Pdrtilor Contractante; un
asemenea acord se va realiza, oricind este posibil, prin procedurile de fixare a
tarifelor ale Asociatiei Transportului Aerian International.

3. Tarifele astfel convenite vor fi supuse spre aprobare §i transmise
autoritdtilor aeronautice ale PArtilor Contractante cu cel putin 45 (patruzeci §i
cinci) de zile inainte de data propusA pentru introducerea lor; in cazuri speciale,
poate sA fie aprobatd o perioadA de timp mai scurtd de ctre autoritatile
aeronautice. Dacd in treizeci (30) de zile de la data primirii, autoritatea
aeronauticA a unei PArji Contractante nu a notificat autoritAti aeronautice a
celeilalte PArti Contractante dezacordul privind tariful, care i-a fost inaintat spre
aprobare, un asemenea tarif va fi considerat cA este acceptat si va intra in vigoare
la data arAtatA in tariful propus. In cazul cA s-a acceptat de cAtre autoritAtile
aeronautice o perioadi mai scurtd pentru inaintarea spre aprobare a unui tarif,
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ele pot cddea de acord ca perioada de notificare a dezaprobdrii sA fie mai mica
de 30 (treizeci) de zile.

4. Daca un tarif nu poate fi stabilit in conformitate cu prevederile
paragrafului 2 al acestui articol, sau dacd in perioada aplicabild, in conformitate
cu paragraful 3 al acestui articol, a fost transmisd o notificare de dezaprobare,
autorittile aeronautice ale P~rtilor Contractante vor incerca sa fixeze un tarif
prin acord intre ele.

5. Dacd autoritAtile aeronautice nu pot c~dea de acord asupra unui tarif
ce le-a fost inaintat spre aprobare in baza paragrafului 3 al acestui articol sau asupra
determinarii unui tarif in baza paragrafului 4 al acestui articol, diferendul va fi
rezolvat in conformitate cu prevederile articolului XVIII al acestui Acord.

6. a) Nici un tarif nu va intra in vigoare dac! autoritatea aeronauticA a
oricirei P~rti Contractante nu este de acord cu acesta, cu exceptia prevederilor
paragrafului 3 al articolului XVIII al prezentului Acord.

b) Atunci cind tarifele au fost convenite in conformitate cu prevederile acestui
articol, acele tarife vor r~mine in vigoare pind cind noi tarife vor fi stabilite in
conformitate cu prevederile acestui articol sau ale articolului XVIII al prezentului
Acord.

7. Dacd autoritatea aeronautica a unei Pdrti Contractante consideri
nesatisfacAtor sau dore~te sd revizuiascd un tarif convenit, aceasta va trebui sd
notifice autorittii aeronautice a celeilalte Parti Contractante, iar companiile
aeriene desemnate vor cauta sa ajungd la un acord atunci cind este necesar. In
cazul in care companiile aeriene desemnate nu reusesc s5 cadA de acord, se vor
aplica procedurile fixate de paragrafele 4 si 5 ale acestui articol.

8. AutoritAtile aeronautice ale ambelor PArti Contractante se vor stradui
sa asigure ca: A) tarifele fixate si incasate sa fie conforme cu tarifele acceptate de
ambele autoritAti aeronautice si B) companiile aeriene sd nu facd nici un fel de
reduceri la aceste tarife.

Articolul XIII. 1. Regulile si procedurile referitoare la vinzarea transpor-
tului aerian de cAtre compania aeriana desemnatd a oricarei Parti Contrac-
tante, pe teritoriul celeilalte Pirti Contractante, vor fi convenite de ambele
companii aeriene desemnate, in conformitate cu legile in vigoare pe teritoriul
mentionat si sub rezerva aprobirii autoritAtilor competente ale ambelor Pirti
Contractante.

2. Fiecare Parte Contractant! acordd companiei aeriene desemnate a
celeilalte Parti Contractante dreptul de liber transfer al fondurilor obtinute din
operatiunile sale curente. Aceste transferuri se vor efectua liber pe baza cursului
valutar de schimb, care se aplicA pentru plAtile curente in vigoare la data
transferului §i vor fi supuse numai reglementarilor valutare respective aplicabile
tuturor idrilor in conditii asemanAtoare. Transferul fondurilor nu va fi supus la
nici o taxa, cu exceptia celor percepute normal de bAnci pentru asemenea
tranzactii.

Articolul XIV. Veniturile sau beneficiile obtinute de o companie aeriand
din exploatarea aeronavelor in trafic international si care din punct de vedere al
impozitirii pe venit este consideratA rezidenta pe teritoriul unei Parti
Contractante vor fi scutite de orice impozite pe venit si de orice alte taxe asupra
beneficiilor impuse de cealalta Parte Contractanta.
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Articolul XV. Companiei aeriene desemnate a fiecarei Pdrti Contractante
i se va acorda dreptul sa menting reprezentanti i personal necesar pentru
exploatarea serviciilor convenite pe teritoriul celeilalte Parti Contractante.
Reprezentantii i personalul vor fi cetAteni sau rezidenti legali ai Canadei sau
Romaniei sau, prin inlelegere reciprocA, ai unei tri terte dacd sint angajati ai
companiei aeriene desemnate. Locul §i numirul unde acetia vor fi numiti vor fi
convenite prin consulttri intre companiile aeriene desemnate ale ambelor Pdrti
Contractante i vor fi supuse aprob~rii autorit tilor aeronautice ale ambelor
Pirti Contractante. Reprezentantii i personalul vor respecta legile i regulamen-
tele in vigoare ale celeilalte P~rti Contractante.

Articolul XVI. 1. In spiritul unei strinse colabordri, autoritdtile aero-
nautice ale Partilor Contractante se vor consulta din cind in cind in scopul de a
asigura aplicarea si conformarea satisfacatoare cu prevederile acestui Acord §i
ale anexei sale.

2. Aceste consultiri vor incepe intr-o perioadd de 60 (sasezeci) de zile de la
data primirii unei asemenea cereri, in afard de cazul in care PArtile Contractante
nu convin altfel.

Articolul XVIL Autorit~tile competente ale fiecArei Pdrti Contractante
pot cere consultari in vederea modificirii oricarei prevederi din acest Acord §i
din anexa sa. Orice modificare convenitd referitoare la articolele Acordului va
intra in vigoare cind Pdrtile Contractante ii vor notifica reciproc indeplinirea
formalitgtilor cerute de legislatia lor privind intrarea in vigoare a acordurilor
internationale.

Anexa Acordului poate fi modificata de autoritdtile aeronautice dupa
consultari. Orice modificare convenita adusa anexei va intra in vigoare dupi
confirmarea reciprocA, printr-un schimb de note pe cale diplomaticA.

Negocierile referitoare la modificarea Acordului si a anexei sale trebuie sA
inceapa intr-o perioadd de sasezeci (60) zile de la data primirii cererii.

Articolul XVIII. 1. Dacd apare un diferend privitor la interpretarea sau
aplicarea prezentului Acord sau a anexei sale, autorititile aeronautice se vor
strAdui, in primul rind, s5-l rezolve prin negocieri directe intre ele. In cazul in
care nu se ajunge la o intelegere, diferendul va fi solutionat de Partile
Contractante.

2. Dac5 Pirtile Contractante nu reusesc sa ajungd la o rezolvare prin
negocieri, acestea pot conveni s! supunA diferendul unui arbitraj in conformitate
cu procedurile stabilite in urmdtorul paragraf.

3. Arbitrajul va fi asigurat de un tribunal format din trei arbitri, constituit
dupd cum urmeazd:

a) fiecare Parte Contractanta va numi un arbitru intr-o perioada de 60 (sasezeci)
de zile de la data primirii de cdtre o Parte Contractantt de la cealaltA, a unei
cereri de arbitraj. In 30 (treizeci) de zile dupA perioada mentionata de 60
(sasezeci) de zile, cei doi arbitri astfel desemnati, de comun acord, vor desemna
pe cel de al treilea arbitru, care nu va avea cetAtenia nici uneia din Pdrtile
Contractante.

b) dacA vreuna din PArtile Contractante nu reuseste sd numeascd un arbitru,
sau dac5 nu se ajunge la un acord asupra desemndrii celui de al treilea arbitru,
in conformitate cu alineatul a, oricare Parte ContractantA poate cere
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Pre~edintelui Consiliului Organizatiei Aviatiei Civile Internationale sA desem-
neze arbitrul sau arbitrii necesari.

4. Fiecare Parte ContractantA va depune toate efotrurile, luind masuri
compatibile cu legislatia sa nationald, pentru a aduce la indeplinire decizia sau
hot~rirea tribunalului arbitral.

5. Fiecare Parte ContractantA va suporta remunerarea si cheltuielile
arbitrului pe care 1-a desemnat. Onorariul si cheltuielile pentru cel de al treilea
arbitru, precum §i cele aferente arbitrajului vor fi suportate in mod egal de P~rtile
Contractante.

Articolul XIX. Oricare Parte ContractantA poate oricind de la intrarea in
vigoare a acestui Acord sA notifice in scris, pe cale diplomatica, celeilalte P~rti
Contractante, cu privire la hot~rirea sa de a denunta acest Acord; o astfel de
notificare va fi comunicatd in mod simultan la Organizatia Aviatiei Civile
Internationale. Acordul va expira la 1 (un) an de la data primirii notificdrii de
oricare dintre Pgrtile Contractante, in afard de cazul cind notificarea de
denuntare a Acordului n-a fost retrasd de comun acord inainte de expirarea
acestei perioade. In lipsa confirmdrii primirii de la cealalt! Parte Contractantd,
notificarea va fi consideratA ca a fost primitA la 14 (patrusprezece) zile dupd
primirea notificirii de cdtre Organizatia Aviatiei Civile Internationale.

Articolul XX. Prezentul Acord si orice amendament la el vor fi inregistrate
la Organizatia Aviatiei Civile Internationale.

Articolul XXI. Dacd o conventie aeriand multilateralA cu caracter gene-
ral care priveste §i ambele Pirti Contractante va intra in vigoare, prevederile unei
asemenea Conventii vor avea prioritate. ConsultArile in conformitate cu Arti-
colul XVI al acestui Acord pot avea loc in scopul determindrii mdsurii in care
acest Acord este afectat de prevederile conventiei multilaterale.

Articolul XXII. Prezentul Acord va fi aplicat provizoriu de la data semnarii
§i va intra in vigoare cind PArtile Contractante isi vor notifica reciproc indeplinirea
formalittilor cerute de legislatia lor privind intrarea in vigoare a acordurilor inter-
nationale.

DREPr CARE, subsemnatii, pe deplin autorizati de Guvernele lor respective, au
semnat prezentul Acord.

SEMNAT la Bucuresti la 27 octombrie 1983 in cite doud exemplare originale in
limbile englezA, francez! si romAn!, toate textele fiind egal autentice.

Pentru Guvernul Pentru Guvernul
Canadei: Republicii Socialiste Romania:

[Signed - Sign J [Signed - SignJ]

JACQUES SIMARD MIRICA DIMITRESCU
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ANEXA

TABEL DE RUTE

Sectiunea I

Rute pe care pot fi efectuate servicii aeriene, in ambele directii
de chtre compania aerianA desemnatA a Romfniei:

Puncte Puncte Destinalia Puncte mai
de plecare intermediare in Canada departe

Romdnia Copenhaga Montreal New York
Viena
Amsterdam
Bruxelles

1. Nu se vor exercita drepturi de trafic de a cincea libertate intre punctele
intermediare §i Montreal. Drepturile de trafic de a cincea libertate intre Montreal §i New
York nu vor fi exercitate pind in momentul in care compania aeriand desemnata a
Canadei va exercita dreptul de a cincea libertate intr-un punct intermediar §i dreptul de a
cincea libertate pentru cele doud puncte mai departe, specificate in sectiunea a II-a a acestei
Anexe.

2. In fiecare sezon pot fi exploatate pind la doud puncte intermediare, numite mai
sus §i pot fi schimbate printr-o notificare adresatA autoritAtii aeronautice a Canadei cu cel
putin 60 de zile inainte de inceperea fiecArui sezon.

3. Compania aerianA desemnatA a Romfniei va avea dreptul sA transporte spre i
dinspre teritoriul celeilalte Pirti Contractante, pe aceea~i cursA, trafic in tranzit, care are
originea sau destinatia spre puncte din tqri terte, specificate in tabelul de rute.

4. Punctele intermediare §i/sau mai departe pot fi omise in cadrul tuturor zborurilor
sau cu ocazia unora din ele, la alegerea companiei aeriene desemnate.

Sectiunea II

Rute pe care pot fi efectuate servicii aeriene, in ambele directii
de cAtre compania aerianA desemnatA a Canadei:

Puncte Puncte Destinatia Puncte mai

de plecare intermediare fn Romania departe

Canada Un punct care ur- Bucure~ti Doug puncte care
meaza sa fie de- urmeazA sA fie
numit de Canada denumite de Ca-

nada

1. Drepturile de trafic de a cincea libertate pot fi exercitate intre Bucure~ti §i punctul
intermediar i/sau cele doud puncte mai departe. Punctul intermediar §i cele douA puncte
mai departe urmeazA sA fie alese de compania aerianA desemnatA a Canadei §i pot fi
modificate printr-o notificare adresatA autoritdtilor aeronautice romfneti, cu cel putin 60
de zile inainte de inceperea sezonului de varA sau iarnd.

2. Traficul spre/dinspre punctele incluzindu-le nelimitat pe cele specificate in tabelul
de rut& poate fi transportat in tranzit prin Bucure~ti.

3. Punctele intermediare i/sau mai departe pot fi omise in cadrul tuturor zborurilor
sau cu ocazia unora din ele, la alegerea companiei aeriene aeriene desemnate.
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EXCHANGE OF NOTES t- CHANGE DE NOTES

Excellency,
I have the honour to refer to the Civil

Air Transport Agreement' of Octo-
ber 27, 1983, between the Government
of Canada and the Government of the
Socialist Republic of Romania and to
the interairline Commercial Agreement
signed at Montreal on September 4,
1980.

It is the understanding of my Govern-
ment that the bilateral air relationship
between our two countries is subject to
the following conditions:

1) Frequency

During the period when air services
under this Agreement are operated
exclusively by the designated airline of
Romania,

i) it shall not operate on its route more
than two round trip frequencies per
week in scheduled services, unless
otherwise agreed, and

ii) additional passengers, all-cargo or
combination scheduled frequencies,
including extra sections, will be
operated only following approval by
the Canadian aeronautical authori-
ties. Requests for additional sche-
duled frequencies will be made by
filing the proposed schedule with the
Canadian aeronautical authorities at
least 90 days before its proposed ef-
fective date, and the Romanian au-
thorities will be informed of the de-
cision by the Canadian authorities
not later than 45 days after the Ca-
nadian authorities receive the re-
quest. Requests for extra sections
will be submitted to the Canadian
aeronautical authorities at least

'Came into force provisionally on 27 October 1983, the
date of signature, and definitively on 9 November 1984, in
accordance with the provisions of the said notes.
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Excellence,
J'ai l'honneur de me rdfdrer A l'Ac-

cordt sur le transport adrien du 27 oc-
tobre 1983 entre le Gouvernement du
Canada et le Gouvernement de la Rd-
publique Socialiste de Roumanie ainsi
qu'A l'Accord commercial entre entre-
prises de transport adrien sign6 i Mont-
rdal le 4 septembre 1980.

I1 est entendu par mon Gouvernement
que la relation adrienne bilatdrale entre
nos deux pays est assujettie aux condi-
tions suivantes :

1) Frequence

Au cours de la pdriode pendant la-
quelle des services adriens aux termes
de l'Accord seront exploitds exclusi-
vement par l'entreprise de transport
adrien ddsignde de la Roumanie, celle-ci
i) n'exploitera pas sur sa route plus de

deux vols aller-retour par semaine en
service rdgulier, moins d'entente
contraire, et

ii) ne pourra exploiter des services rd-
guliers suppldmentaires de passa-
gers, de fret ou de transport mixte,
y compris des sections additionnel-
les, qu'apr~s avoir obtenu l'appro-
bation des autoritds adronautiques
canadiennes. Les demandes visant
l'exploitation de services rdguliers
suppldmentaires seront effectudes
par le ddpdt de l'horaire propose
aupr~s des autoritds adronautiques
canadiennes au moins 90jours avant
la date d'entrde en vigueur envisa-
gde; la ddcision des autoritds cana-
diennes sera communiqude aux auto-
ritds roumaines au plus tard 45 jours
apr~s rdception de la demande. Les
demandes visant l'exploitation de
sections additionnelles seront prd-
sentdes aux autoritds adronautiques

Entr4 en vigueur A, titre provisoire le 27 octobre 1983,
date de la signature, et A, titre d~finitif le 9 novembre 1984,
conformment aux dispositions desdites notes.
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7 days before the proposed date of
operation.

2) Commercial Agreement
It is understood that prior to inaugura-

tion of the agreed air services by the
designated airline of Romania the desig-
nated airlines shall have reached and the
aeronautical authorities of both Con-
tracting Parties shall have approved a
commercial agreement. Revisions to the
airline commercial agreement shall be
subject to approval by the aeronautical
authorities.

The exercise of traffic rights granted
under the Civil Air Transport Agree-
ment shall be subject to the existence
and continuance of the airline commer-
cial agreement concluded in accordance
with the preceding paragraph. In the
event that either of the designated air-
lines becomes dissatisfied with the
provisions of the commercial agree-
ment, the airlines shall attempt to
resolve the issue, and in the event of a
failure it shall be submitted to the aero-
nautical authorities who will resolve the
issue or agree to suspend services by
both airlines.

If at any time either airline fails to
abide by the provisions of the commer-
cial agreement referred to above, the
traffic rights granted under the Civil
Air Transport Agreement may be sus-
pended in whole or in part.

At the time the designated Cana-
dian airline commences services to Bu-
charest the present airline commercial
agreement expires. A new airline com-
mercial agreement may be negotiated.

3) Statistics
It is the understanding of my Gov-

ernment that discussions will be held at
a mutually agreed date between statis-
tical experts to determine the terms

canadiennes au moins 7 jours avant
la date d'exploitation proposde.

2) Accord commercial
I1 est entendu qu'un accord commer-

cial devra 6tre conclu entre les entre-
prises de transport adrien ddsigndes
et approuvd par les autoritAs des deux
Parties contractantes prdalablement A
l'inauguration des services adriens con-
venus par l'entreprise de transport
adrien ddsignde de la Roumanie. Les
r6visions apportdes A l'Accord commer-
cial entre entreprises de transport adrien
seront soumises A l'approbation des
autoritds adronautiques.

L'exercice des droits de trafic ac-
cordds aux termes de l'Accord sur le
transport adrien sera subordonn6 A
l'existence et A la continuitd de l'Accord
commercial conclu entre entreprises de
transport adrien en conformitd avec le
paragraphe ci-dessus. Si les dispositions
de l'Accord commercial cessent de sa-
tisfaire l'une ou l'autre des entreprises
de transport adrien ddsigndes, celles-ci
tenteront de r6gler la question entre
elles; en cas d'insucces, la question sera
soumise aux autoritds adronautiques,
lesquelles la rdgleront ou conviendront
de suspendre les services assurds par les
deux entreprises.

Si, A quelque moment que ce soit,
l'une ou l'autre des entreprises de trans-
port adrien d6sign6es enfreint les dis-
positions de l'accord commercial sus-
mentionnd, les droits de trafic accordds
aux termes de l'Accord sur le transport
adrien pourront etre suspendus, en to-
talitA ou en partie.

L'accord commercial existant expi-
rera au moment olt l'entreprise de trans-
port adrien ddsign6e du Canada
commencera A assurer des services A.
destination de Bucarest. Un nouvel ac-
cord commercial pourra etre n6gocid.

3) Statistiques
Il est entendu par mon Gouvernement

que des consultations se tiendront entre
statisticiens, bt une date qui sera mu-
tuellement convenue, en vue d'6tablir
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under which statistics by initial origin
and final destination will be exchanged.

4) General Sales Agency Agree-
ment and Sales of Transportation

a) It is understood that the desig-
nated airline of the Contracting Parties
shall retain each other as their general
sales agent for the sale of air transporta-
tion in Canada and in Romania.

b) Unless otherwise agreed between
the designated airlines of the two Con-
tracting Parties all sales of transpor-
tation in Canada will be issued on Air
Canada ticket stock and all sales of
transportation in Romania will be issued
on TAROM ticket stock.

5) Staff

The location and number of represen-
tatives and staff of the designated airline
of each Contracting Party will be estab-
lished on the basis of a mutually recog-
nised need to meet present require-
ments and subsequent promotion and
growth in traffic.

6) In case the designated airline of
Canada wishes to operate in Romania,
and the designated airline of Romania
does not operate in Canada, the desig-
nated airlines of the two Contracting
Parties shall conclude, in advance, a
commercial agreement to establish the
conditions of service, as well as the fre-
quencies of operation under the pro-
visions of the Civil Air Transport
Agreement.

If your Government agrees with the
above statements and shares the under-
standing of my Government as stated
therein in relation to the Civil Air Trans-
port Agreement between the Govern-
ment of Canada and the Government
of the Socialist Republic of Romania
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les modalitds de l'dchange de donndes
statistiques sur l'origine rdelle et la des-
tination finale des services.

4) Accord sur les agences gngrales
de vente et ventes des titres de transport

a) I1 est entendu que les entreprises
de transport adrien ddsign6es des Par-
ties contractantes se reconnaitront mu-
tuellement la qualitd d'agent g6ndral des
ventes des titres de transport adrien au
Canada et en Roumanie.

b) A moins que les entreprises de
transport a6rien d6signdes des deux
Parties contractantes en conviennent
autrement, toutes les ventes au Canada
de titres de transport adrien s'effectue-
ront sur des billets d'Air Canada, et
toutes lesdites ventes en Roumanie s'ef-
fectueront sur des billets des lignes
adriennes roumaines TAROM.

5) Personnel

Le lieu d'affectation et le nombre des
reprdsentants et employds de l'entre-
prise de transport adrien ddsign6e de
chacune des Parties contractantes se-
ront d6termin6s en fonction d'une nd-
cessit6 mutuellement reconnue de r6-
pondre aux exigences actuelles et A la
croissance ultdrieure du trafic adrien.

6) Si l'entreprise de transport adrien
ddsignde du Canada d6sire exploiter des
services en Roumanie, alors que l'en-
treprise a6rienne d6signde de la Rou-
manie n'exploite pas de services au
Canada, les entreprises ddsigndes des
deux Parties contractantes concluront
au prdalable un accord commercial sti-
pulant les conditions d'exploitation
ainsi que la fr6quence des services, en
vertu des dispositions de l'Accord sur le
transport a6rien.

Si votre Gouvernement accepte les
dispositions dnoncdes ci-dessus de l'Ac-
cord sur le transport a6rien entre le
Gouvernement du Canada et le Gouver-
nement de la R6publique Socialiste de
Roumanie sign6 A Bucarest le 27 octobre
1983, et l'interpr6tation que lui donne
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signed at Bucharest, on the 27th of Oc-
tober, 1983, I have the further honour to
propose that this Note, which is equally
authentic in English and French and
your reply to that effect in Romanian,
shall constitute an agreement between
our two Governments, which shall be
applied provisionally as of the date of
your reply and enter into force on the
same date as the said Civil Air Transport
Agreement.

Accept, Excellency, the assurances
of my highest consideration.

[Signed]

JACQUES SIMARD

Ambassador of Canada
to Romania

Bucharest, October 27, 1983

His Excellency Mr. MiricA Dimitrescu
First Deputy of the Commander of Civil

Aviation

mon Gouvernement, j'ai l'honneur de
proposer que la prdsente Note, dont les
versions franqaise et anglaise font dga-
lement foi, ainsi que votre rdponse A la
prdsente en roumain, constituent entre
nos deux Gouvernements un accord qui
sera appliqud provisoirement la date
de votre rdponse, et entrera en vigueur A
la m6me date que ledit Accord sur le
transport adrien.

Je vous prie d'agrder, Excellence, les
assurances de ma tr~s haute consid6-
ration.

[Sign9]

JACQUES SIMARD

Ambassadeur du Canada
en Roumanie

Bucarest, le 27 octobre 1983

Son Excellence M. Miricd Dimitrescu
Premier suppl6ant du Commandant de

l'aviation civile

II

[ROMANIAN TEXT - TEXTE ROUMAIN]

Excelentd,
In legiturd cu aplicarea Acordului privind transporturile aeriene civile din

27 octombrie 1983, incheiat intre Guvernul Republicii Socialiste Romania si
Guvernul Canadei, am onoarea a confirma primirea scrisorii dumneavoastra din
27 octombrie 1983, al carei text, tradus in limba romAni, are urmatorul
continut:

"Excelentd: Am onoarea sA m refer la Acordul privind transportu-
rile aeriene civile din 27 octombrie 1983, incheiat intre Guvernul Canadei §i
Guvernul Republicii Socialiste Romania §i la Acordul comercial intre compa-
niile aeriene, semnat la Montreal, la 4 septembrie 1980.

Guvernul meu intelege cd relatiile aeriene bilaterale intre tarile noastre
sint supuse urmatoarelor conditii:
1) Frecventa

In perioada in care serviciile aeriene prevdzute in prezentul Acord vor fi
exploatate exclusiv de catre compania aeriand desemnatd a RomAniei,
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i) aceasta nu va efectua pe ruta sa mai mult de douA curse regulate dus-intors
pe saptamin5i, in afar5 de cazul cind se convine altfel, si

ii) cursele regulate suplimentare de pasageri, de marfa sau cele combinate,
inclusiv secliuni aditionale, vor fi efectuate numai dupAl obtinerea
aprobArii autoritAtilor aeronautice canadiene. Cererile pentru cursele
regulate suplimentare vor fi facute pain prezantare la autoritdtile aeron-
autice canadiene a orarului propus \ cu cel putin 90 zile inainte de data
prevdzutai pentru intrarea acestuia in vigoare, iar autoritdtile romine vor
fi informate asupra hotaririi luate de autoritAtile canadiene, nu mai tirziu
de 45 zile de la primirea cererii. Cererile' pentru sectiuni aditionale vor fi
prezentate autorititilor aeronautice canadiene cu cel putin 7 zile inainte de
data propusd pentru efectuarea cursei.

2) Acord comercial
Se intelege cd inainte de inaugurarea de catre compania aerianAl

desemnatA a RomAniei a serviciilor aeriene convenite, companiile aeriene
desemnate vor incheia un acord comercial care va fi aprobat de autorititile
aeronautice ale ambelor Parti Contractante. Modificdrile aduse acordului
comercial incheiat intre companiile aeriene vor fi supuse aprobarii autori-
tdtilor aeronautice.

Exercitarea drepturilor de trafic acordate in baza Acordului privind
transporturile aeriene civile va fi supusa existentei si continuititii acordului
comercial incheiat de companiile aeriene in conformitate cu prevederile
paragrafului precedent. In eventualitatea in care oricare din companiile
aeriene desemnate nu va mai fi satisfacuta cu prevederile acordului
comercial, companiile aeriene se vor strfdui sd giseasca o rezolvare, iar
dacd nu reusesc, problema respectiv! va fi supusa autoritatilor aero-
nautice, care o vor rezolva, sau vor conveni sd suspende serviciile ambelor
companii aeriene.

Daca la un moment dat una din companiile aeriene nu se conformeazA
prevederilor acordului comercial mentionat mai sus, drepturile de trafic
acordate in baza Acordului privind transporturile aeriene civile vor putea fi
suspendate in totalitate sau partial.

In momentul in care compania aerianA canadiand desemnatai va incepe
sd efectueze curse spre Bucuresti, prezentul acord comercial i~i incezeaza
valabilitatea. Un nou acord comercial poate fi negociat.

3) Date statistice

Guvernul meu intelege ca intre specialistii in statistici vor avea loc
consultatii, la o data convenita reciproc, pentru a stabili conditiile in baza
cirora se va realiza schimbul de date statistice referitoare la punctul de
incepere a cdaltoriei si destinatia finala.

4) Acordul de agent general de vfnzdri si vinzarea transportului aerian

a) Se intelege cd companiile aeriene desemnate ale Pdrtilor Contrac-
tante isi vor acorda reciproc calitatea de agent general de vinzdri, pentru
vinzarea transportului aerian in Canada si Rominia.

b) In afara de cazul ca se convine altfel de cdtre companiile aeriene
desemnate ale celor doud Parti Contractante, in Canada toate vinzarile
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transporturilor vor fi efectuate pe bilete AIR CANADA, iar in Romania toate
vinzdrile transporturilor vor fi efectuate pe bilete TAROM.

5) Personalul

Amplasarea §i num~rul reprezentantilor si personalului companiei
aeriene desemnate a fiecdrei Pdrti Contractante vor fi stabilite pe baza
necesititilor reciproc recunoscute privind satisfacerea cerinjelor actuale §i
promovarea ulterioarit a cre~terii traficului.

6) In cazul in care compania aeriand desemnatd a Canadei dore§te sd
exploateze servicii in Romania, iar compania desemnati a Romaniei nu
exploateazd servicii in Canada, companiile aeriene desemnate ale celor douA
Parti Contractante vor incheia, in prealabil, un acord comercial pentru
stabilirea conditiilor de exploatare, precum si a frecventelor serviciilor, in baza
prevederilor Acordului privind transporturile aeriene civile.

DacA Guvernul dumneavoastrA este de acord cu declaratiile de mai sus
§i imp~rtdseste punctul de vedere al Guvernului meu ardtat aici in
legAturi cu Acordul privind transporturile aeriene civile dintre Guvernul
Canadei si Guvernul Republicii Socialiste Romania, semnat la Bucure~ti, la
27 octombrie 1983, am onoarea sd propun ca aceastd Not5, care este in
egalA masurd autentici in limbile engleza, si francezd, precum §i
raspunsul dumneavoastrd in limba romAnd, referitor la aceasta, sA
constituie un acord intre cele douA guverne ale noastre, care se va aplica in
mod provizoriu de la data rspunsului dumneavoastrd si va intra in vigoare
la aceeasi data ca si Acordul privind transporturile aeriene civile.

Vd rog, Excelentd, sd primiti asigurarea inaltei mele consideratii.
SEMNATURA"

Am onoarea sA confirm acordul Guvernului Republicii Socialiste RomAnia cu
propunerile Guvernului Canadei, formulate in scrisoarea mai sus mentionata.

Primiti vA rog, Excelenta, asigurarea deosebitei mele considerdtii.

[Signed - Sign6]

MIRICA DIMITRESCU
Prim Loctiitor al Comandantului

Aviatiei Civile

Bucuresti, 27 octombrie 1983

Excelentei sale Domnului Jacques Simard
Ambasadorul Canadei in RomAnia
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[TRANSLATION]

With reference to the implementation
of the Agreement on Civil Air Transport
of 27 October 1983 concluded between
the Government of the Socialist Repub-
lic of Romania and the Government of
Canada, I have the honour to confirm
the receipt of your note of 27 October
1983, the text of which, translated into
Romanian, is as follows:

[See note I]

I have the honour to confirm that the
Government of the Socialist Republic of
Romania is in agreement with the pro-
posals made by Canada in the above-
mentioned note.

Accept, Sir, etc.

[Signed]
MIRIcA DIMITRESCU

First Deputy of the Commander
of Civil Aviation

Bucharest, 27 October 1983

His Excellency Mr. Jacques Simard
Ambassador of Canada to Romania

[TRADUCTION]

Monsieur l'Ambassadeur,
Me rdf~rant A l'exdcution de l'Accord

sur les transports adriens civils du
27 octobre 1983 conclu entre le Gouver-
nement de la R~publique socialiste de
Roumanie et le Gouvernement du Ca-
nada, j'ai l'honneur de confirmer la rd-
ception de votre note du 27 octobre 1983
dont le texte, traduit en roumain, est
libelld comme suit :

[Voir note I]

J'ai l'honneur de confirmer que le
Gouvernement de la R6publique socia-
liste de Roumanie agrde les propositions
faites par le Canada dans la note sus-
mentionnde.

Veuillez agrder, etc.

[Signd]
MIRICA DIMITRESCU

Premier suppl6ant du Commandant
de l'aviation civile

Bucarest, le 27 octobre 1983

Son Excellence M. Jacques Simard
Ambassadeur du Canada en Roumanie
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ANNEX A ANNEXE A

No. 6672. EXCHANGE OF NOTES
CONSTITUTING AN AGREEMENT
BETWEEN THE UNITED STATES OF
AMERICA AND CANADA RELATING
TO THE COORDINATION AND USE
OF RADIO FREQUENCIES ABOVE
30 MEGACYCLES PER SECOND.
OTTAWA, 24 OCTOBER 1962'

EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT

2 
AMENDING THE ABOVE-

MENTIONED AGREEMENT, AS AMENDED
(WITH ARRANGEMENT AND ANNEXES).
WASHINGTON, 26 FEBRUARY AND 7 APRIL
1982

Authentic texts: English and French.

Registered by Canada on 16 July 1987.

CANADIAN EMBASSY

No 6672. ECHANGE DE NOTES CONS-
TITUANT UN ACCORD ENTRE LES
tTATS-UNIS D'AMERIQUE ET LE
CANADA RELATIF A LA COORDI-
NATION ET A L'UTILISATION DES
FRtQUENCES RADIOPHONIQUES
DE PLUS DE 30 MtGACYCLES PAR
SECONDE. OTTAWA, 24 OCTOBRE
1962'

ECHANGE DE NOTES CONSTITiUANT UN AC-
CORD

2 
MODIFIANT L'ACCORD SUSMEN-

TIONNt, TEL QUE MODIFIII (AVEC ARRAN-
GEMENT ET ANNEXES). WASHINGTON,
26 FtVRIER ET 7 AVRIL 1982

Textes authentiques : anglais et frangais.

Enregistrg par le Canada le 16 juillet 1987.

AMBASSADE DU CANADA

Washington, February 26, 1982

No. 76

Sir,

I have the honour to refer to the exchange of Notes between Canada and the United
States of America dated October 24, 1962 concerning the Coordination and Use of Radio
Frequencies Above 30 Megacycles Per Second3 and to the exchange of Notes of June 16
and 24, 19651 amending the Technical Annex of the said Agreement.

During a series of discussions concerning the operation of fixed and mobile radio
services along the border, the representatives of our two Governments have reached an
understanding which is embodied in the "Arrangement between the Department of
Communications of Canada and the National Telecommunications and Information
Administration and the Federal Communications Commission of the United States
concerning the Use of the 406.1 to 430 MHz Band in Canada/United States Border Areas"
annexed to this Note.

I United Nations, Treaty Series, vol. 462, p. 67, and 'Nations Unies, Recuei des Traits, vol. 462, p. 67, et
annex A in volume 549. annexe A du volume 549.

2 Came into force on 7 April 1982, the date of the note in 2 Entrd en vigueur le 7 avril 1982, date de la note de

reply, in accordance with the provisions of the said notes. rdponse, conformment aux dispositions desdites notes.
United Nations, Treaty Series, vol. 462, p. 67.
Ibid., vol. 549, p. 300.
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This Arrangement should be annexed to the above-mentioned Agreement as
Arrangement E. The Index to the Technical Annex should be modified in order to add,
after item 33, a new item which would read as follows:

Coordinating
Frequency Authorized Coordination Agreement and

Item Bands MCIS Agencies or Channels Remarks

U.S. Canada
33 bis 406.1-430 NTIA DOC Arrangement E

In view of the fact that the United States has not decided how the 421 to 430 MHz band
will be shared between the Government and the non-Government users of the spectrum, it
may be necessary, once this decision has been made, to change the coordination channel
for stations in the fixed and mobile services operating in the band 421 to 430 MHz.

If the proposals outlined above are acceptable to the Government of the United States,
I have the honour to propose that this Note, which is authentic in English and French, and
your reply to that effect shall constitute an agreement between our two Governments which
shall enter into force on the date of your reply.

Accept, Sir, the renewed assurances of my highest consideration.

[Signed]

ALLAN E. GOTLIEB
Ambassador

The Honourable Alexander M. Haig, Jr.
Secretary of State
Washington, D. C.

ARRANGEMENT BETWEEN THE DEPARTMENT OF COMMUNICATIONS OF
CANADA AND THE NATIONAL TELECOMMUNICATIONS AND INFORMA-
TION ADMINISTRATION AND THE FEDERAL COMMUNICATIONS COM-
MISSION OF THE UNITED STATES CONCERNING THE USE OF THE
406.1 MHz TO 430 MHz BAND IN CANADA-UNITED STATES BORDER AREAS

1. GENERAL

1.1 This Arrangement between the Department of Communications of Canada and the
National Telecommunications and Information Administration and the Federal
Communications Commission of the United States, herein referred to as the
Agencies, provides for the operation of Canadian Fixed and Mobile Services and
United States Fixed and Mobile Services in the 406.1-430 MHz band and United
States Radiolocation Service in the 420-430 MHz band. In accordance with the
international Table of Frequency Allocations contained in the Final Acts of the
World Administrative Radio Conference (Geneva, 1979), aeronautical mobile radio
services are excluded from the band 406.1 to 430 MHz.

1.2 Section 6 of this Arrangement sets forth the conditions for the shared use of the 420-
430 MHz band by the Fixed and Mobile Services in Canada (the Mobile Service
being primary and Fixed Service being secondary in Canada) and the Radiolocation
Service in the United States (the Radiolocation Service being primary in the United
States).

1.3 The areas involved in this Arrangement concerning sharing by the Canadian and
United States Fixed and Mobile Services are those set forth in sub-paragraph 2 (a)
of Arrangement D of this Agreement; hereafter these areas are referred to in this
Arrangement as the Coordination Zone.
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1.4 For the purpose of coordinating assignments to stations in the Fixed and Mobile
Services in the 406.1-430 MHz band with 25 kHz spacing between channels and
16 kHz necessary bandwidth, a minimum interstitial channel (12.5 kHz offset)
selectivity of 25 dB will be assumed. The standard definition and method of
measurement is defined in the United States Electronic Industries Association
(EIA) specification RS-204 B, titled 'Adjacent Channel Selectivity and Desensitiza-
tion', dated April 1980.

1.5 The coordination channel for this Arrangement is the Department of Communica-
tions in Canada and the National Telecommunications and Information Administra-
tion in the United States, in accordance with the procedures of Arrangement D of
this Agreement.

2. EXCEPTIONS

2.1 It is recognized that in the band 406.1-420 MHz there are limited requirements for
airborne operations. When the possibility exists that assignments outside of the
normal Coordination Zone might result in harmful interference to the radio services
of the other country due to their particular circumstances, i.e., aircraft altitude,
power, etc., the assignment of the frequencies involved will, to the extent
practicable, be subject to special coordination between the National Telecommu-
nications and Information Administration and the Department of Communications.

2.2 The Amateur Service is excluded from the band 420-430 MHz in the Coordination
Zone. Additionally, airborne operations associated with stations in the Fixed and
Mobile Services are excluded from this band.

2.3 Stations in the Fixed and Mobile Services will not operate in the 420-430 MHz band
within 250 km of the United States-Canada border in the state of Alaska or the
Yukon Territory.

3. THE USE OF THE 406.1-420 MHz BAND BY THE FIXED AND MOBILE SERVICES

3.1 Proposed frequency assignments in this band are subject to coordination between
the Department of Communications and the National Telecommunications and
Information Administration in accordance with the procedures of Arrangement D of
this Agreement.

3.2 Except for the bands identified in paragraph 3.6, the frequencies identified in
paragraph 3.7 and the band identified in paragraph 3.9, all existing frequency
assignments in the two countries which are included in the lists appended to this
Arrangement as Annex A (Canada) and Annex B (United States) are accepted as
cocrdinated by the Department of Communications and the National Telecommu-
nication and Information Administration and have equal status under this
Agreement.

3.3 The United States will channel and use the band for assignments with 16 kHz or less
necessary bandwidth on center frequencies spaced 25 kHz apart, from 406.125 to
419.975 MHz inclusive. Canada will channel and use the band for assignments with
16 kHz or less necessary bandwidth on center frequencies spaced 25 kHz apart
from 406.1125 to 419.9875 MHz inclusive.

3.4 The use of a necessary bandwidth greater than 16 kHz is discouraged but is
permitted as an exception subject to coordination on a case by case basis in
accordance with the procedures specified in Arrangement D of this Agreement.

3.5 Canada, within its Coordination Zone, agrees to protect the existing and future
unrestricted geographic use in the United States of the bands 406.1875-406.4625 and
408.6875-408.9625 MHz. Coordination with Canada of assignments in the United
States in these bands is not required.

3.6 Use of the bands 406.1875-406.4625 and 408.6875-408.9625 MHz by Canada within
its Coordination Zone is to be coordinated on a case by case basis and must meet

Vol. 1467. A-6672



1987 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 339

the terms of 3.5 above. It is understood that any such Canadian use of these bands
will only be attempted as a last resort when a requirement cannot be met outside
these bands. Any such coordinated radio system must be adjusted or removed if it
causes interference to existing United States radio systems or is anticipated to
cause interference to planned United States radio systems.

3.7 Canada, within its Coordination Zone, agrees to protect the existing and future
unrestricted geographic use in the United States of the following center frequencies
with 16 kHz or less necessary bandwidth (all MHz):

415.850 416.000 418.475
415.875 416.025 418.500
415.900 418.375 418.525
415.925 418.400 418.550
415.950 418.425 418.600
415.975 418.450

Coordination with Canada of assignments in the United States on these frequencies
is not required.

3.8 Canadian use of the above listed center frequencies within its Coordination Zone is
to be coordinated on a case by case basis and must meet the terms of 3.7 above. It is
understood that any such Canadian use of these frequencies will only be attempted
as a last resort when a requirement cannot be met on other frequencies. Any such
coordinated radio system must be adjusted or removed if it causes interference to
existing United States radio, systems or is anticipated to cause interference to
planned United States radio systems.

3.9 With the exception of United States use of the frequency 409.625 MHz, the United
States, within its Coordination Zone, agrees to protect the existing and future
unrestricted geographic use in Canada of the band 409-410 MHz. Canadian use of
the 409-410 MHz band is primarily for mobile stations paired with base stations in
the 420-421 MHz band. Coordination with the United States of assignments in
Canada in this band is not required. The protection of the existing and future
unrestricted geographic use of the frequency 409.625 MHz in the United States is
based on 16 kHz necessary bandwidth.

3.10 With the exception of the United States use of the frequency 409.625 MHz, other
use of the 409-4 10 MHz band by the United States within its Coordination Zone is to
be coordinated on a case by case basis and must meet the terms of 3.9 above. It is
understood that any such United States use of the 409-410 MHz band within its
Coordination Zone will only be attempted as a last resort when a requirement
cannot be met outside the band. Any such coordinated radio system must be
adjusted or removed if it causes interference to existing Canadian radio systems or
is anticipated to cause interference to planned radio systems.

3.11 It is recognized that Canada and the United States have unrestricted geographic use
of the bands and/or frequencies specified in 3.5, 3.7 and 3.9. When the possibility
exists that assignments outside the Coordination Zone may result in harmful
interference to the radio services of the other country, due to the particular
characteristics of such assignments (e.g., antenna height, power, directive arrays,
etc.), special coordination may be initiated by that Agency which does not have the
unrestricted geographic use.

4. THE USE OF THE 420-421 MHz BAND BY THE FIXED AND MOBILE SERVICES

4.1 The United States, within its Coordination Zone, agrees to protect the existing and
future unrestricted geographic use in Canada of the band 420-421 MHz from Fixed
and Mobile Services. Canadian use of the 420-421 MHz band is primarily for base
stations paired with mobile stations in the 409-410 MHz band. Coordination with the
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United States of assignments in Canada in this band is not required, except as
specified in 6.3.

4.2 United States use of the 420-421 MHz band within its Coordination Zone is to be
coordinated on a case by case basis and must meet the terms of 4.1 above. It is
understood that any such United States use of 420-421 MHz within its Coordination
Zone will only be attempted as a last resort when a requirement cannot be met
outside the band. Any such coordinated radio system must be adjusted or removed
if it causes interference to existing Canadian radio systems or is anticipated to cause
interference to planned radio systems.

4.3 It is recognized that Canada has unrestricted geographic use in Canada of the band
420-421 MHz, except as specified in Section 6. When the possibility exists that
assignments in the Fixed and Mobile Services outside of the Coordination Zone in
the United States might result in harmful interference to the radio services in
Canada, due to the particular characteristics of the U.S. assignments (e.g., antenna
height, power, directive arrays, etc.), the U.S. Agency may effect special
coordination of the frequencies involved.

5. THE USE OF THE 421-430 MHz BAND BY THE FIXED AND MOBILE SERVICES

5.1 Sharing of this band is carried out by the Agencies within the terms and conditions
specified in this section. Figures 1, 2 and 3 represent the text of this section in chart
and map form.

5.2 The 421.000-424.9875 MHz and 426.000-429.9875 MHz bands will be used for Fixed
and Mobile Services systems which will operate on frequency pairs: one frequency
from each band. Mobile systems will operate with the mobile receivers on the lower
band and mobile transmitters on the upper band. The 424.9875-426.000 MHz band
will also be utilized for Fixed and Mobile Service systems.

5.3 Except as provided in Paragraph 5.4 and Section 6, the 421-430 MHz band will be
shared between the two countries as follows:

(a) Canada will have unrestricted geographic use of the bands 421.000-423.000
MHz and 425.500-428.000 MHz.

(b) The United States will have unrestricted geographic use of the bands 423.0125-
425.4875 MHz and 428.0125-429.9875 MHz.

5.4 In recognition of demographic circumstances, the division of spectrum between
Canada and the United States varies from the general sharing provisions of
Paragraph 5.3 in the two sectors defined below:

(a) Sector I is defined to be the portions of the Coordination Zone in the United
States and Canada, bounded on the west by 85°W longitude and on the east by
81°W longitude. In this sector of the Coordination Zone, the United States will
have the unrestricted geographic use of the bands 422.1875-425.4875 MHz and
427.1875-429.9875 MHz; Canada will have the unrestricted geographic use of
the bands 421.000-422.175 MHz, and 425.500-427.175 MHz.

(b) Sector II is defined to be the portions of the Coordination Zone in the United
States and Canada bounded on the west by 81'W longitude and on the east by
71'W longitude. In this sector of the Coordination Zone, the United States will
have the unrestricted geographic use of the bands 423.8125-425.4875 MHz and
428.8125-429.9875 MHz; Canada will have the unrestricted geographic use of
the bands 421.000-423.800 MHz and 425.500-428.800 MHz.

5.5 As a result of the special sharing arrangements of Paragraph 5.4, the overlap of
frequency bands occurs in the following geographical areas:

5.5.1 The geographical area in Canada is enclosed by the United States-Canada border;
the meridian 71°W; and the line beginning at the intersection of 72'20'W and the
United States-Canada border, thence running north along the meridian 72°20'W to
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the intersection of 46°N, thence running east along 46°N to the meridian 71'W.
Canada will channel and use the 423.0125-423.800 MHz and 428.0125-428.800 MHz
bands for assignments with 16 kHz or less necessary bandwidth on center
frequencies spaced 25 kHz apart from 423.0375 to 423.7875 MHz inclusive and
428.0375 to 428.7875 MHz inclusive.

The geographical area in the United States is enclosed by the United States-Canada
border; the meridian 71°W; and the line beginning at the intersection of 44'13'N,
71°W, running by great circle arc to the intersection of 45°N and 69°40'W, thence
north along the meridian 69'40'W, to the intersection of 46°N, thence running west
along 46°N to the intersection of the United States-Canada border. The United
States will channel and use the 423.0125-423.800 MHz and 428.0125-428.800 MHz
bands for assignments with 16 kHz or less necessary bandwidth on center
frequencies spaced 25 kHz apart from 423.025 to 423.775 MHz inclusive and
428.025 to 428.775 MHz inclusive.

Coordination of proposed frequency assignments in the bands 423.0125-423.800
MHz and 428.0125-428.800 MHz is required in two areas as follows:

(a) The geographical area in Canada is enclosed by the United States-Canada
border; the meridian 71°W; and the line beginning at the intersection of 72°W
and the United States-Canada border, thence running north along meridian
72°W to the intersection of 45045'N, thence running along 45°45'N to the
meridian 71°W.

(b) The geographical area in the United States is enclosed by the United
States-Canada border; the meridian 71'W and the line beginning at the
intersection of 44 025'N and 71°W, thence running by great circle arc to the
intersection of 45°N and 70°W, thence north along meridian 70°W to the
intersection of 45°45'N, thence running west along 45045'N to the intersection of
the United States-Canada border.

5.5.2 Within the land area in the United States enclosed by the line of 81°W longitude, the
arc of a circle of 120 km radius centered at the intersection of 810W longitude and
the northern shore of Lake Erie and drawn clockwise from the southerly
intersection with 81'W longitude to the westerly intersection with the United
States-Canada border and the United States-Canada border, the United States will
channel and use the bands 422.1875-423.800 MHz and 427.1875-428.800 MHz for
assignments with 16 kHz or less necessary bandwidth on center frequencies spaced
25 kHz apart from 422.200 to 423.775 MHz inclusive and 427.200 to 428.775 MHz
inclusive.

Within the land area in Canada enclosed by the line of 81°W longitude, the arc of a
circle of 120 km radius centered at the intersection of 81'W longitude and the
southern shore of Lake Erie drawn clockwise from the northerly intersection with
81°W longitude to the easterly intersection with the United States-Canada border,
and the United States-Canada border, Canada will channel and use the bands
422.1875-423.800 MHz and 427.1875-428.800 MHz for assignments with 16 kHz or
less necessary bandwidth on center frequencies spaced 25 kHz apart from 422.2125
to 423.7875 MHz inclusive and 427.2125 to 428.7875 MHz inclusive.

5.5.3 Within the land area in the United States enclosed by the line of 85°W longitude, the
arc of a circle of 120 km radius centered at the intersection of 850W longitude and
the Ontario-Lake Superior shore, and drawn counter-clockwise from the southerly
intersection with 85°W longitude to the easterly intersection with the United
States-Canada border, and the United States-Canada border, the United States will
channel and use the bands 422.1875-423.000 MHz and 427.1875-428.000 MHz for
assignments with 16 kHz or less necessary bandwidth on center frequencies spaced
25 kHz apart from 422.200 to 422.975 MHz and 427.200 to 427.975 MHz inclusive.
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Within the land area in Canada enclosed by the line of 85°W longitude, the arc of a
circle of 120 km radius centered at the intersection of 85°W longitude and
Michigan-Lake Superior shore, drawn counter-clockwise from the northerly
intersection with 85°W longitude to the westerly intersection with the United
States-Canada border, and the United States-Canada border, Canada will channel
and use the bands 422.1875-423.000 MHz and 427.1875-428.000 MHz for assign-
irents with 16 kHz or less necessary bandwidth on center frequencies spaced
25 kHz apart from 422.2125 to 422.9875 MHz inclusive and 427.2125 to 427.9875
MUz inc'usive.

5.6 In order to minimize the need for coordination in the band 421-430 MHz, Effective
Radiated Power (ERP) and Effective Antenna Height (EAH) guidelines have been
established as provided in Annex C. If these ERP values are exceeded, within the
corresponding EAH ranges, coordination is required in accordance with the
procedures specified in Arrangement D of this Agreement.

6. CONDITIONS FOR THE SHARED USE OF THE 420-430 MHz BAND BY THE
CANADIAN FIXED AND MOBILE SERVICES WITH THE UNITED STATES RADIOLOCATION
SERVICE

6.1 Existing United States fixed installation radars, with exception of the installation at
Concrete, N.D. and those in Alaska, which will receive or cause harmful
interference from or to fixed and mobile operations in Canadian territory, will
.estrict their operational use to the 430-450 MHz band except during emergency
periods when the United States reserves the right to operate all radiolocation
devices on an unrestricted basis. The United States radar at Concrete, N.D. and
Canadian fixed and mobile systems in the adjacent border area will be protected
from interference by observation in Canada of fixed and mobile system power and
height restrictions.
No use of this band by the Fixed and Mobile Services will be allowed to adversely
impact the operation of the radar at Concrete, N.D. If the United States reports
harmful interference to its radar at Concrete, N.D., which is caused by fixed or
mobile operations in Canada, Canada will cooperate in the immediate identification
and elimination of such harmful interference. Subsequently the United States will
cooperate to attempt to reach a mutually satisfactory resolution of the problem.

6.2 The United States reserves the right, irrespective of other provisions of this
Arrangement, to operate in the band 420-430 MHz radiolocation stations onboard
fixed wing aircraft. However, the United States will minimize use of this band on
flights when they are within possible interference range of fixed and mobile
operations in major Canadian population areas. If Canada reports harmful
interference to Canadian fixed or mobile operations which is caused by radioloca-
tion transmissions from United States fixed wing aircraft, the United States will
cooperate in resolution of such harmful interference to the maximum extent
possib'c.

6.3 r1nnosed assignments for Canadian fixed and mobile systems which are not in
accordance with the constraints specified for mutual compatibility with the radar at
Concrete, N.D. and with radars aboard U.S. ships transiting the Strait of Juan de
Fuca and Puget Sound and any other proposed assigrliaent whose compatibility
with these radiolocation units is in doubt, will be coordinated with the National
Telecommunications and Information Administration.

6.4 Experimental research and development transmissions by fixed radiolocation
systems in this band in the United States within 250 km of the United States-
Canada border will be on a non-interference basis and with notification to Canada.

6.5 Except for operations on fixed wing aircraft, United States tactical and training
radiolocation operations in the 420-430 MHz band will be on a non-interference
basis.
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6.6 Except for the state of Alaska, any future fixed installation radiolocation system
proposed for United States operation within 250 km of the United States-Canada
border which would normally operate in the 420-430 MHz band will be subject to
prior coordination with Canada. The United States will confer with Canada
concerning proposed modifications to the characteristics of current radiolocation
systems or their replacements, if such modifications or replacements could impose
further restrictions on Canadian operations in the Fixed and Mobile Services. In the
event that radiolocation operations in the band 420-430 MHz, at Concrete, N.D. or
on ships in the Strait of Juan de Fuca are terminated the United States will notify
Canada, and the special arrangements herein will cease to apply in the affected
Canadian area.

ANNEX C

LIMITS OF EFFECTIVE RADIATED POWER AND EFFECTIVE ANTENNA HEIGHT
FOR THE BAND 421-430 MHz

Effective Radiated Power (ERP) is defined as the product of the power supplied to the
antenna and its gain relative to a half-wave dipole in a given direction.

For base stations in the Coordination Zone, Table Cl lists the limits of ERP
corresponding to the Effective Antenna Height (EAH) ranges shown. EAH is calculated by
subtracting the Assumed Average Terrain Elevation (AATE) given in Table C2 from the
antenna elevation above mean sea level.

Effective Antenna Height (EAH)

Feet

up to 500

501-1000

1001-1500

1501-2000

2001-2500

2501-3000

3001-4000

above 4000

Maximum
Effective Radiated

Power (ERP)
towards the border

Metres Watts

up to 152 250

153-305 150

306-457 75

458-609 40

610-762 20

763-914 15

915-1210 10

above 1210 5

Table Cl. LIMITS OF ERP AND EAH
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Table C2 lists the values of Assumed Average Terrain Elevations (AATE) within the
Coordination Zone on both sides of the United States-Canada border.

Assumed Average Terrain Elevations

United States Canada
Longitude (4) Latitude (0)

C West) rNorth) feet metres feet metres

65<0< 69 0<45 0 0 0 0
45 < 0 < 46 300 91 300 91
0 > 46 1000 305 1000 305

69 0 < 73 all 2000 609 1000 305
73 0 < 74 500 152 500 152
74 0 < 78 250 76 250 76
78 0 < 80 0 < 43 500 152 500 152

" 0 -- 43 250 76 250 76
80 0 < 90 all 600 183 600 183
90 0 < 98 1000 305 1000 305
98 0 < 102 1500 457 1500 457
102 0 0 < 108 2500 762 2500 762
108 0 < 111 3500 1066 3500 1066
111 0< 113 4000 1219 3500 1066
113 0 < 114. 5000 1524 4000 1219
114 0 < 121.5 3000 914 3000 914

0- <121.5 0 0 0 0

Table C2. VALUES OF ASSUMED AVERAGE TERRAIN ELEVATION (AATE)
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CANADIAN EMBASSY AMBASSADE DU CANADA

Washington, le 26 f~vrier 1982

N* 76

Monsieur le Secrdtaire d'Etat,

J'ai I'honneur de me r6f~rer A l'dchange de notes entre le Canada et les Etats-Unis
d'Amdrique, dat6es du 24 octobre 1962, relatif A la ( Coordination et A l'utilisation des
fr6quences radiophoniques de plus de trente m6gacycles par seconde ,, ainsi qu'1
l'dchange de notes dat~es des 16 et 24 juin 19652 amendant l'Annexe dudit Accord.

Au cours d'une s6rie de discussions relatives aux radiocommunications dans les
services fixes et mobiles le long de la fronti~re, les repr~sentants de nos deux
Gouvernements ont convenu d'une entente consacr6e par 1',, Arrangement entre le
ministire des Communications du Canada et la National Telecommunications and
Information Administration et la Federal Communication Commission des Etats-Unis
concernant l'utilisation de la bande 406,1 A 430 MHz le long de la frontiire canado-
amdricaine >> lequel est annexd 21 cette note.

Ce dernier doit tre annexd A I'accord mentionnd ci-haut et en constituer l'Arran-
gement E. Le Repertoire de l'Annexe Technique doit etre modifi6 en ajoutant, apr s
l'article 33, un nouvel article se lisant comme suit :

Bande Organismes ou voies Arrangements

Article de fri~quence MCIS de coordination autoris&s de coordination et notes

E.-U. Canada
33 bis 406.1-430 NTIA DOC Arrangement E

Etant donn6 que l'on a pas encore pris de ddcision aux Etats-Unis concernant le
partage de la bande de 421 A 430 MHz entre les utilisateurs gouvernementaux et non-
gouvernementaux, il peut etre n~cessaire, une fois cette d6cision prise, de modifier les
voies de coordination pour les stations de services fixes et mobiles utilisant cette bande.

Si les propositions ci-dessus sont jug6es acceptables par le Gouvernement des Etats-
Unis, j'ai l'honneur de proposer que cette note, dont les versions frangaise et anglaise font
foi, et votre rdponse h cet effet, constituent un accord entre nos deux Gouvernements, ledit
accord entrant en vigueur A la date de votre r6ponse.

Agrdez, Monsieur le Secr6taire d'Etat, les assurances renouveldes de ma tr.s haute
consid6ration.

L'Ambassadeur,

ALLAN E. GOTLIEB

[Signd]

L'Honorable Alexander M. Haig, Jr.
Secrdtaire d'Etat
Washington, D. C.

Nations Unies, Recueji des Trait,$s, vol. 462, p. 67.
Ibid., vol. 549, p. 301.
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ARRANGEMENT CONCLU ENTRE LE MINISTRE DES COMMUNICATIONS DU
CANADA, LA,, NATIONAL TELECOMMUNICATIONS AND INFORMATION
ADMINISTRATION ,, ET LA o FEDERAL COMMUNICATION COMMISSION o
DES tTATS-UNIS CONCERNANT L'UTILISATION DE LA BANDE 406,1-
430 MHz LE LONG DE LA FRONTIERE CANADO-AMERICAINE

1. PORTfE

1.1 Le present Arrangement conclu entre le ministre des Communications du Canada,
la - National Telecommunications and Information Administration - et la ,, Fed-
eral Communications Commission > des Etats-Unis, ci-apr~s appelds les Agences,
traite de l'exploitation des services radio fixes et mobiles du Canada et des Etats-
Unis dans la bande 406,1-430 MHz, ainsi que des services de radiolocalisation des
Etats-Unis dans la bande 420-430 MHz. Les services radio adronautiques mobiles
sont exclus de cette bande en conformitd avec le Tableau d'attribution des
frdquences contenu dans les Actes finals de la Conference administrative mondiale
des radiocommunications (Gen~ve, 1979).

1.2 L'article 6 du present Arrangement dnonce les conditions de l'utilisation partagde
de la bande 420-430 MHz par les services radio fixes et mobiles au Canada
(considdr~s respectivement comme des services secondaires et primaires au
Canada) et par le service de radiolocalisation aux Etats-Unis (qui est un service
primaire dans ce pays).

1.3 Les regions qui feront l'objet d'un partage entre les services fixes et mobiles du
Canada et des Etats-Unis sont indiqudes au sous-alinda 2 (a) de l'Arrangement D du
prdsent Accord. L'expression « zone de coordination o sera ci-apris utilisde pour
designer ces r6gions.

1.4 En vue de coordonner les assignations aux stations des services fixes et mobiles
dans la bande 406,1-430 MHz dont les voies sont espacdes de 25 kHz et dont la
largeur de bande n6cessaire n'exc&de pas 16 kHz, nous supposerons une sdlectivitd
minimale de 25 dB de voie interstitielle (ddcalage de 12,5 kHz). La d6finition
normale et la mdthode de mesure sont exposdes dans le cahier des charges RS-204 B
de 1', Electronic Industries Association (EIA) > des Etats-Unis intituld o Adjacent
Channel Selectivity and Desensitization o d'avril 1980.

1.5 C'est le ministare des Communications du Canada et la <, National Telecommunica-
tions and Information Administration > des Etats-Unis qui se chargeront d'assurer
la coordination de l'Arrangement, conform6ment aux procddures dtablies A
i'Arrangement D du prdsent Accord.

2. EXCEPTIONS

2.1 On reconnait la n~cessitd d'utiliser de fagon limit6e la bande 406.1-420 MHz pour
des opdrations radio adroportdes. S'il y a possibilitd que des assignations
extdrieures A la zone habituelle de coordination entrainent des brouillages nuisibles
aux services radio de l'autre pays par suite de circonstances particuli~res : altitude
de vol de l'adronef, puissance de l'dmetteur, etc., l'assignation des frdquences dont
il s'agit fera, dans la mesure du possible, l'objet d'une coordination spdciale entre la
, National Telecommunications and Information Administration ,, et le ministire
des Communications.

2.2 Le service d'amateur n'a pas le droit d'utiliser la bande 420-430 MHz dans la zone
de coordination. Les stations montdes A bord d'adronefs qui sont exploitdes de
concert avec des stations des services fixes et mobiles n'ont pas non plus le droit
d'utiliser cette bande.

2.3 Dans la bande 420-430 MHz, les stations des services fixes et mobiles ne pourront
pas etre exploitdes en deqA de 250 km de la frontire canado-am6ricaine en Alaska
et au Yukon.
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3. UTILISATION DE LA BANDE 406,1-420 MHz PAR LES SERVICES FIXES ET MOBILES

3.1 Les assignations de frdquences projetdes dans cette bande devront tre coordon-
ndes par le ministore des Communications et la o National Telecommunications and
Information Administration ,,, conformment aux procedures de I'Arrangement D
du present Accord.

3.2 Exception faite des bandes indiquAes . I'alinda 3.6, des fr~quences indiqudes A
I'alinda 3.7 et de la bande indiqude A I'alinda 3.9, toutes les assignations de
fr~quences qui sont en vigueur dans les deux pays et qui figurent aux Annexes A
(Canada) et B (Etats-Unis) du present Arrangement sont jugdes comme ayant W
coordonndes par le ministre des Communications et la << National Telecommunica-
tions and Information Administration >, et ont le mdme statut en vertu du present
Accord.

3.3 Les Etats-Unis rdpartiront les voies de la bande et les utiliseront pour des
assignations dont la largeur de bande ndcessaire n'excede pas 16 kHz et dont les
frdquences centrales sont espacdes de 25 kHz, de 406,125 A 419,975 MHz
inclusivement. Le Canada rdpartira les voies de la bande et les utilisera pour des
assignations dont la largeur de bande n'exc~de pas 16 kHz et dont les frdquences
centrales sont espacdes de 25 kHz, de 406,1125 A 419,9875 MHz inclusivement.

3.4 Bien que nous incitions les exploitants ba ne pas utiliser une largeur de bande
ndcessaire supdrieure a 16 kHz, pareille largeur de bande peut atre permise
exceptionnellement pourvu que chaque cas fasse individuellement l'objet d'une
coordination conformdment aux procddures de l'Arrangement D du prdsent
Accord.

3.5 Dans sa zone de coordination, le Canada convient de protdger les utilisations
actuelles et futures, sans restrictions gdographiques, des bandes 406,1875-406,
4625 MHz et 408,6875-408,9625 MHz aux Etats-Unis. Il n'est pas n6cessaire que les
frdquences assigndes dans ces bandes aux Etats-Unis soient coordonndes avec le
Canada.

3.6 L'utilisation des bandes 406,1875-406,4625 MHz et 408,6875-408,9625 MHz par le
Canada dans sa zone de coordination doit 8tre coordonnde dans chaque cas et doit
satisfaire aux conditions dnoncdes en 3.5 ci-dessus. I1 est convenu que le Canada ne
cherchera A utiliser ces bandes qu'en dernier ressort, c'est-A-dire lorsqu'il ne pourra
utiliser d'autres bandes pour rdpondre A ses besoins. Le Canada apportera des
rectifications ou mettra fin A I'exploitation de tout syst~me radio coordonnd si celui-
ci cause du brouillage aux syst~mes radio existants des Etats-Unis ou si l'on prdvoit
qu'il causera du brouillage aux syst mes radio prdvus aux Etats-Unis.

3.7 Dans sa zone de coordination, le Canada convient de protdger les utilisations
actuelles et futures faites aux Etats-Unis sans restrictions gdographiques des
frdquences centrales (MHz) suivantes dont la largeur de bande n6cessaire n'exc~de
pas 16 kHz :

415,850 416,000 418,475
415,875 416,025 418,500
415,900 418,375 418,525
415,925 418,400 418,550
415,950 418,425 418,600
415,975 418,450

Il n'est pas ndcessaire que les Etats-Unis. coordonnent ces assignations de
fr6quences avec le Canada.

3.8 L'utilisation, dans la zone de coordination du Canada, des fr6quences centrales
dnumdrdes ci-dessus doit faire l'objet d'une coordination individuelle et doit
satisfaire aux conditions dnoncdes en 3.7 ci-dessus. Il est convenu que le Canada ne
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cherchera A utiliser ces frquences qu'en dernier ressort, c'est-A-dire lorsqu'il ne
pourra utiliser d'autres frquences pour rdpondre A ses besoins. Le Canada
apportera des rectifications ou mettra fin A 1'exploitation de tout syst me radio
coordonnd si celui-ci cause du brouillage aux syst~mes radio existants des Etats-
Unis ou si l'on prdvoit qu'il causera du brouillage aux systmes radio prdvus aux
Etats-Unis.

3.9 Dans leur zone de coordination, exception faite de l'utilisation qu'ils font de
la frdquence 409,625 MHz, les Etats-Unis conviennent de protdger les utilisa-
tions actuelles et futures faites sans restrictions gdographiques au Canada de
la bande 409-410 MHz. Au Canada, la bande 409-410 MHz sert principalement pour
l'exploitation des stations mobiles assocides A des stations de base dans la
bande 420-421 MHz. II n'est pas n~cessaire que les assignations de fr~quences faites
par le Canada dans cette bande soient coordonndes avec les Etats-Unis. La
protection des utilisations actuelles et futures faites sans restrictions gdographiques
de la frdquence 409,625 MHz aux Etats-Unis s'appuie sur une largeur de bande
n6cessaire de 16 kHz.

3.10 Exception faite de la fr~quence 409,625 MHz, les autres utilisations que font les
Etats-Unis de la bande 409-410 MHz dans leur zone de coordination doivent faire
l'objet d'une coordination individuelle et satisfaire aux conditions dnoncdes en
3.9 ci-dessus. I1 est convenu que les Etats-Unis, dans leur zone de coordination, ne
chercheront A utiliser la bande 409-410 MHz qu'en dernier ressort, c'est-A-dire
Iorsqu'ils ne pourront utiliser d'autres bandes pour rdpondre A leurs besoins. Les
Etats-Unis apporteront des rectifications ou mettront fin A 1'exploitation de tout
syst~me radio coordonnd si celui-ci cause du brouillage aux syst mes radio
existants du Canada ou si l'on prdvoit qu'il causera du brouillage aux syst~mes
radio prdvus au Canada.

3.11 I1 est convenu que le Canada et les Etats-Unis peuvent utiliser, sans restrictions
gdographiques, les bandes et les fr6quences indiqudes en 3.5, 3.7 et 3.9. S'il y a
possibilitd que des assignations extdrieures A la zone de coordination entrainent des
brouillages nuisibles pour les services radio de I'autre pays par suite de
caractdristiques particulires de telles assignations (hauteur de l'antenne, puis-
sance, r6seaux dirigds, etc.), une coordination spdciale pourra etre entreprise par
l'Agence qui ne b~ndficie pas d'une utilisation de fr~quences sans restrictions
gdographiques.

4. UTILISATION DE LA BANDE 420-421 MHz PAR LES SERVICES FIXES ET MOBILES

4.1 Dans leur zone de coordination, les Etats-Unis conviennent de protdger les
utilisations actuelles et futures de la bande 420-421 MHz faites sans restric-
tions gdographiques par les services fixes et mobiles au Canada. Au Canada, la
bande 420-421 MHz sert principalement A 1'exploitation des stations de base
assocides A des stations mobiles dans ia bande 409-410 MHz. I1 n'est pas n~cessaire
que le Canada coordonne les assignations de fr6quences dans cette bande avec les
Etats-Unis, sauf dans les cas indiquds en 6.3.

4.2 L'utilisation de la bande 420-421 MHz par les Etats-Unis dans leur zone de
coordination doit 6tre coordonnde dans chaque cas et doit satisfaire aux conditions
dnoncdes en 4.1 ci-dessus. I1 est convenu que les Etats-Unis ne chercheront A
utiliser ces bandes qu'en dernier ressort, c'est-A-dire lorsqu'ils ne pourront utiliser
d'autres bandes pour rdpondre A leurs besoins. Les Etats-Unis apporteront des
rectifications ou mettront fin A 1'exploitation de tout systilme radio coordonnd si
celui-ci cause du brouillage aux syst~mes radio existants du Canada ou si l'on
prdvoit qu'il causera du brouillage aux syst~mes radio prdvus du Canada.

4.3 I! est convenu que le Canada utilisera sans restrictions gdographiques la bande 420-
421 MHz, sauf dans les cas indiquds A l'article 6. S'i y a possibilitd que des
assignations aux services fixes et mobiles ext6rieures A la zone de coordination des
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Etats-Unis entrainent des brouillages nuisibles pour les services radio du Canada
par suite de caractdristiques particulires des assignations aux services des Etats-
Unis (hauteur de l'antenne, puissance, rdseaux dirigds, etc.), I'Agence des Etats-
Unis pourra effectuer une coordination spdciale concernant les frdquences en
cause.

5. UTILISATION DE LA BANDE 421,0-430,0 MHz PAR LES SERVICES FIXES ET MOBILES

5.1 Les Agences partagent ces bandes aux conditions prdcisdes dans le present article.
Les Figures 1, 2 et 3 reprdsentent les dispositions de cet article sous forme de
diagrammes et de cartes.

5.2 Les bandes 421,000-424,9875 MH et 426,000-429,9875 MHz seront utilisdes par les
syst~mes fixes et mobiles exploit~s sur des paires de frdquences, l'une tirde de la
premiere bande et I'autre de la seconde. Les r~cepteurs mobiles des syst~mes
mobiles fonctionneront dans la bande inf~rieure et les dmetteurs mobiles dans la
bande supdrieure. On se servira aussi de la bande 424,9875-426,000 MHz pour
I'exploitation des syst~mes fixes et mobiles.

5.3 Exception faite des dispositions prdvues A l'alinda 5.4 et A l'article 6, la bande 421-
430 MHz sera partagde entre les deux pays de la fagon suivante :
a) le Canada pourra utiliser sans restrictions gdographiques les bandes 421,000-

423,000 MHz et 425,500-428,000 MHz.
b) les Etats-Unis pourront utiliser sans restrictions gdographiques les ban-

des 423,0125-425,4875 MHz et 428,0125-429,9875 MHz.
5.4 Conscients des particularits ddmographiques, ie Canada et les Etats-Unis

conviennent de ddroger aux dispositions gdndrales de partage du spectre de l'ali-
n~a 5.3 en ce qui concerne les deux secteurs qui suivent
a) le secteur I comprend les parties de la zone de coordination amdricaine et

canadienne ddlimitdes, A l'ouest, par le 85' mdridien ouest et, A l'est, par le
81' mdridien ouest. Dans ce secteur de la zone de coordination, les Etats-Unis
peuvent utiliser, sans restrictions gdographiques, les bandes 422,1875-425,
4875 MHz et 427,1875-429,9875 MHz; le Canada peut utiliser, sans restrictions
gdographiques, les bandes 421,000-422,175 MHz et 425,500-427,175 MHz.

b) le secteur II comprend les parties de la zone de coordination amdricaine et
canadienne ddlimitdes, A l'ouest, par le 81' mdridien ouest et, Ak l'est, par le
71' mdridien ouest. Dans ce secteur de la zone de coordination, les Etats-Unis
peuvent utiliser, sans restrictions gdographiques, les bandes 423,8125-425,
4875 MHz et 428,8125-429,9875 MHz; le Canada peut utiliser, sans restrictions
gdographiques, les bandes 421,000-423-800 MHz et 425,500-428,800 MHz.

5.5 Par suite des arrangements de partage particuliers indiquds A. l'alinda 5.4, il y aura
chevauchement des bandes de frdquences dans les r6gions gdographiques qui
suivent.

5.5.1 La region gdographique du Canada est ddlimitde par la fronti~re canado-amdricaine,
le 72' mdridien ouest et la ligne qui, commenqant A l'intersection de 72°20'O. et de la
fronti~re canado-amdricaine, suit le mdridien 72'20'0. jusqu'A l'intersection du
46' parallle nord et, de 1, le 46°N. jusqu'au 71' mdridien ouest. Le Canada
r~partira les voies des bandes 423,0125-423,800 MHz et 428,0125-428,800 MHz et
les utilisera pour des assignations dont la largeur de bande n~cessaire n'exc~de pas
16 kHz et dont les frdquences centrales sont espacdes de 25 kHz, de 423,0375 A
423,7875 MHz inclusivement et de 428,0375 A 428,7875 MHz inclusivement.
La region gdographique des Etats-Unis est ddlimitde par la frontiire canado-
amdricaine, le 71' mdridien ouest et la ligne qui, commenqant A l'intersection
44°IYN. et 7l°O., suit l'arc de grand cercle jusqu'A l'intersection 45°N et 69°40'O.,
et de IA, longe en direction nord le mdridien 69°40'O. jusqu'A l'intersection du
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46' parallle nord et, de IA, longe en direction ouest le 46°N. jusqu'A l'intersection de
la fronti~re canado-amdricaine. Les Etats-Unis rdpartiront les voies des ban-
des 423,0125-423,800 MHz et 428,0125-428,800 MHz et les utiliseront pour des
assignations dont la largeur de bande n~cessaire n'exc de pas 16 kHz et dont les
frdquences centrales sont espacdes de 25 kHz, de 423,025 A 423,775 MHz
inclusivement et de 428,025 A 428,775 MHz inclusivement.

Dans les deux regions, il faut coordonner les assignations de frdquences projetdes
dans les bandes 423,0125-423,800 MHz et 428,0125-428,800 MHz de la fagon
suivante :

a) La r6gion g6ographique du Canada est d61imitde par la fronti~re canado-
amdricaine, le 71, mdridien ouest et la ligne qui, commengant A l'intersection
de 7200. et de la frontiire canado-am&ricaine, longe en direction nord le
72, m~ridien ouest jusqu'A i'intersection avec le paralilIe 45°45'N. et ensuite le
paraI~le 45°45'N. jusqu'A son intersection avec le mdridien 7100.

b) La region g6ographique des Etats-Unis est d61imit6e par la fronti~re canado-
amdricaine, le 71e mdridien ouest et la ligne qui, commenrant A l'intersec-
tion 44°25'N. et 71°0., suit I'arc de grand cercle jusqu'A l'intersection 45°N.
et 70°0., puis longe en direction nord le 70' mdridien ouest jusqu'A l'intersec-
tion 45°45'N., puis longe en direction ouest le 45'45'N. jusqu'A l'intersection
avec la fronti~re canado-amdricaine.

5.5.2 Dans la zone terrestre des Etats-Unis ddlimit6e par la ligne du 81' mdridien ouest,
I'arc d'un cercle de 120 km de rayon, dont le centre est A l'intersection du
81, mdridien ouest et de la rive nord du lac Eri6, tracd dans le sens des aiguilles
d'une montre entre l'intersection sud avec le 81' mdridien ouest et le point
d'intersection ouest avec la frontire canado-amdricaine, et la frontii~re canado-
am6ricaine, les Etats-Unis rdpartiront les voies des bandes 422,1875-423,800 MHz
et 427,1875-428,800 MHz, et les utiliseront pour des assignations dont la largeur de
bande n~cessaire n'exc~de pas 16 kHz et dont les fr6quences centrales sont
espacdes de 25 kHz,de 422,200 A 423,775 MHz inclusivement et de 427,200 A
428,775 MHz inclusivement.

Dans la zone terrestre du Canada ddlimitde par la ligne du 81' mdridien ouest, l'arc
d'un cercle de 120 km de rayon, dont le centre est A l'intersection du 81e mdridien
ouest et de la rive sud du lac Eri6, trac6 dans le sens des aiguilles d'une montre entre
l'intersection nord avec le 81' mdridien ouest et le point d'intersection est avec la
fronti~re canado-amdricaine, et la frontire canado-am6ricaine, le Canada rdpartira
les voies des bandes 422,1875-423,800 MHz et 427,1875-428,800 MHz et les utilisera
pour des assignations dont la largeur de bande n6cessaire n'excide pas 16 kHz et
dont les frdquences centrales sont espacdes de 25 kHz, de 422,2125 A 423,7875 MHz
inclusivement et de 427,2125 A 428,7875 MHz inclusivement.

5.5.3 Dans la zone terrestre des Etats-Unis ddlimit~e par la ligne du 85' mdridien ouest,
l'arc d'un cercle de 120 km de rayon, dont le centre est A l'intersection du
85' mdridien ouest et de la rive du lac Supdrieur qui donne en Ontario, trac6 dans le
sens inverse des aiguilles d'une montre entre l'intersection sud avec le 85' mdridien
ouest et le point d'intersection est avec la frontire canado-amdricaine, et la
fronti~re canado-amdricaine, les Etats-Unis rdpartiront les voies des bandes
422,1875-423,000 MHz et 427,1875-428,000 MHz, et les utilise pour des assignations
dont la largeur de bande n6cessaire n'excide pas 16 kHz et dont les frdquences
centrales sont espacdes de 25 kHz, de 422,200 422,975 MHz inclusivement et de
427,200 A 427,975 MHz inclusivement.

Dans la zone terrestre du Canada ddlimitde par la ligne du 85' mdridien ouest, l'arc
d'un cercle de 120 km de rayon, dont le centre est A l'intersection du 85' mdridien
ouest et de la rive du lac Supdrieur qui donne au Michigan, tracd dans le sens
inverse des aiguilles d'une montre entre I'intersection nord avec le 85' mdridien
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ouest et le point d'intersection ouest avec la frontiire canado-amdricaine, et la
fronti re canado-amdricaine, le Canada rdpartira les voies des bandes 422, 1875-
423,000 MHz et 427,1875-428,000 MHz, et les utilisera pour des assignations dont la
largeur de bande n6cessaire n'exc~de pas 16 kHz et dont les fr~quences centrales
sont espacdes de 25 kHz, de 422,2125 b 422,9875 MHz inclusivement et de 427,2125
A 427,9875 MHz inclusivement.

5.6 En vue de r~duire le plus possible le besoin de coordination dans la bande 421-
430 MHz, des lignes directrices concernant la puissance apparente rayonnde (PAR)
et la hauteur effective de I'antenne ont W dtablies A l'Annexe C. Si les PAR
d~passent la norme par rapport aux hauteurs effectives d'antenne correspondantes,
il faut dtablir une coordination conform~ment aux procddures de l'Arrangement D
du pr6sent Accord.

6. CONDITIONS D'UTILISATION PARTAGtE DE LA BANDE 420-430 MHz ENTRE LES
SERVICES FIXES ET MOBILES DU CANADA ET LE SERVICE DE RADIOLOCALISATION DES
ETATS-UNIS.

6.1 Exception faite de l'installation de Concrete (N.D.) et de celles de l'Alaska, qui
pourront subir du brouillage nuisible provoqud par les exploitations fixes et mobiles
en territoire canadien ou leur en causer, les installations radar fixes existantes aux
Etats-Unis ne pourront utiliser que la bande 430-450 MHz, sauf pendant les
situations d'urgence. Les Etats-Unis se rdservent dans ces cas le droit d'exploiter
sans restrictions toutes les stations de radiolocalisation. L'installation radar de
Concrete (N.D.) et les systimes fixes et mobiles du Canada exploitds dans la r6gion
adjacente de la fronti~re seront protegds contre le brouillage par l'observation, au
Canada, de restrictions de puissance et de hauteur d'antenne des syst~mes fixes et
mobiles. Toute utilisation de la bande 430-450 MHz par les services fixes et mobiles
qui nuirait A l'exploitation de l'installation radar de Concrete (N.D.) est interdite. Si
les Etats-Unis soulignaient la presence de brouillage nuisible causd A leur
installation radar de Concrete par des stations fixes ou mobiles du Canada, celui-ci
s'engage A collaborer pour en identifier et 6liminer les causes sans tarder. Par
ailleurs, lek Etats-Unis s'engagent chercher par la suite une solution mutuellement
satisfaisante au problme.

6.2 Quelles que soient les autres dispositions prdvues au prdsent Arrangement, les
Etats-Unis se rdservent le droit d'exploiter, dans la bande 420-430 MHz, des
stations de radiolocalisation montdes A bord d'adronefs A voilure fixe. Cependant,
ils utiliseront le moins possible cette bande lorsque les adronefs munis de telles
stations survoleront des zones de brouillage possible des services fixes et mobiles
des principales zones habitues du Canada. Si le Canada signale que des dmissions de
radiolocalisation provenant de stations montdes A bord d'adronefs A voilure fixe des
Etats-Unis causent du brouillage A des stations fixes ou mobiles canadiennes, les
Etats-Unis feront tout leur possible pour supprimer ce brouillage.

6.3 Les assignations projetdes pour les syt~mes fixes et mobiles canadiens qui ne
respectent pas les contraintes relatives A la compatibilitd mutuelle avec l'installation
radar de Concrete (N.D.) et avec les installations radar montdes A bord de navires
amdricains qui franchissent les ddtrois Juan de Fuca et Puget Sound, ainsi que toute
autre assignation projet6e dont la compatibilitd avec ces appareils de radiolocalisa-
tion peut etre mise en doute feront l'objet d'une coordination avec la o National
Telecommunications and Information Administration ),.

6.4 Les 6missions de recherche expdrimentale et de ddveloppement assurdes par des
syst mes de radiolocalisation dans cette bande aux Etats-Unis devront ne pas
causer de brouillage et faire l'objet d'une notification au Canada si elles se font en
deqAt de 250 km de la fronti~re canado-amdricaine.
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6.5 Exception faite des exploitations de stations montdes A bord d'adronefs A voilure
fixe, les stations de radiolocalisation tactiques et de formation des Etats-Unis
fonctionnant dans la bande 420-430 MHz devront ne pas causer de brouillage.

6.6 Sauf en Alaska, tout futur syst~me fixe de radiolocalisation am~ricain que l'on
projette d'exploiter en deq de 250 km de la frontire canado-amricaine et qui
devrait normalement 6tre exploitd dans la bande 420-430 MHz devra, avant d'etre
mis en service, faire l'objet d'une coordination avec le Canada. Les Etats-Unis
consulteront le Canada concernant des modifications proposdes aux caractdris-
tiques des syst~mes de radiolocalisation actuels ou leur remplacement, si ces
modifications et remplacements peuvent se traduire par d'autres restrictions pour
les services fixes et mobiles canadiens. Si l'exploitation de stations de radiolocalisa-
tion dans la bande 420-430 MHz A Concrete (N.D.) ou A bord de navires se trouvant
dans le d6troit Juan de Fuca prend fin, les Etats-Unis en aviseront le Canada et les
arrangements particuliers indiquds dans le pr6sent document cesseront de s'ap-
pliquer dans la region concernde du Canada.

ANNEXE C

LIMITES DE PUISSANCE APPARENTE RAYONNf-E ET DE HAUTEUR EFFECTIVE
DE L'ANTENNE RELATIVES A LA BANDE DE 421 A 430 MHz

La puissance apparente rayonnde est le produit de la puissance fournie A l'antenne et
de son gain par rapport A un dip6le demi-onde dans une direction donne.

Le tableau C1 donne les limites de la puissance apparente rayonnde en fonction de la
hauteur effective de l'antenne, pour les stations de base situdes dans la zone de
coordination. A cet effet, la hauteur effective de 'antenne est obtenue en soustrayant
l'altitude moyenne pr6sum6e, donne au tableau C2, de la hauteur de 'antenne au-dessus
du niveau moyen de la mer.

Puissance apparente
Hauteur effective de I'antenne rayonnde

Watts

M~tres Pieds (Maximum)

0-152 0-500 250

153-305 501-1000 150

306-457 1001-1500 75

458-609 1501-2000 40

610-762 2001-2500 20

763-914 2501-3000 15

915-1210 3001-4000 10

Au-dessus de 1210 Au-dessus de 4000 5

Tableau Cl. LIMITES DE LA PUISSANCE APPARENTE RAYONNIIE EN
FONCTION DE LA HAUTEUR EFFECTIVE DE L'ANTENNE AU-DESSUS
DU NIVEAU MOYEN DE LA MER POUR LES STATIONS DE BASE
SITUtES A L'OUEST DE 121°30'O.
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Le tableau C2 donne les altitudes moyennes pr6sumdes dans la zone de coordination
des deux c6tds de la frontitre canado-amdricaine.

Altitude moyenne prsumie

Etats-Unis

Pieds Mitres

Canada

Pieds Metres

0
300

1000
2000
500
250
500
250
600

1000
1500

2500
3500
4000
5000
3000

0

Tableau C2. ALTITUDES MOYENNES PRf-SUMIES

Vol. 1467. A-6672

Latitude (0)
(Nord)

O< 45
45<0<46

0--46
toutes

0< 43
0--43
toutes

Longitude (6)
rOuest)

65 < 69

69--0 73
73 --0 74
74--0 78
78--8 80

80O<G 90
90-<@ 98
98 -0 102
102 -<0108
108 -- 111
111 -<0113
113 <0 114
114 --0121.5

<0121.5
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[TRADUCTION - TRANSLATION]

DEPARTMENT OF STATE
WASHINGTON

April 7, 1982

Excellency:
I have the honor to acknowledge the re-

ceipt of your Note No. 76 dated February 26,
1982 with annex attached.

In reply thereto, I am pleased to inform
Your Excellency that the Government of the
United States of America agrees that the
proposal contained in Your Excellency's
Note is acceptable and that this Note in reply
constitutes a modification to the Agreement
concerning the Coordination and Use of
Radio Frequencies Above 30 Megacycles
Per Second, which will enter into force on
the date of this reply.

Accept, Excellency, the renewed assur-
ances of my highest consideration.

For the Secretary of State:

[Signed]
ALEXANDER M. HAIG

His Excellency Allan E. Gotlieb
Ambassador of Canada

DfPARTEMENT D'I TAT
WASHINGTON

Le 7 avril 1982

Excellence,

J'ai l'honneur d'accuser reception de vote
note n° 76 en date du 26 fdvrier 1982, avec
annexe jointe.

En r~ponse A ladite note, j'ai le plaisir
d'informer Votre Excellence que la proposi-
tion contenue dans la note de Votre Excel-
lence agrde au Gouvernement des Etats-
Unis d'Amdrique et qu'en consequence, la
prdsente note modifie l'Accord relatif A la
coordination et A l'utilisation des fr~quences
radiodlectriques de plus de 30 m6gacycles
par seconde, qui entrera en vigueur A la date
de la prdsente rdponse.

Veuillez agrder, Excellence, les assuran-
ces renouveldes de ma tris haute considdra-
tion.

Pour le Secrdtaire d'Etat

[Signg]

ALEXANDER M. HAIG

Son Excellence Monsieur Allan E. Gotlieb
Ambassadeur du Canada
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No. 7982. EXCHANGE OF NOTES
CONSTITUTING AN AGREEMENT
BETWEEN JAMAICA AND CANADA
RELATING TO THE TRAINING OF
JAMAICAN MILITARY PERSONNEL
BY THE CANADIAN FORCES IN
CANADA. KINGSTON, 16 JULY 1965'

TERMINATION (Note by the Secretariat)

The Government of Canada registered on
16 July 1987 the Agreement between the
Government of Canada and the Government
of Jamaica for the training in Canada of per-
sonnel of the armed forces of Jamaica signed
at Kingston on 18 July 1985.2

The said Agreement, which came into
force on 18 July 1985, provides, in its arti-
cle 21 (b), for the termination of the above-
mentioned Agreement of 16 July 1965.

(16 July 1987)

United Nations, Treaty Series, vol. 548, p. 265.
See p. 203 of this volume.

No 7982. tCHANGE DE NOTES CONS-
TITUANT UN ACCORD ENTRE LA
JAMAIQUE ET LE CANADA RELA-
TIF A LA FORMATION DE PERSON-
NEL MILITAIRE JAMAIQUAIN PAR
LES FORCES CANADIENNES AU
CANADA. KINGSTON, 16 JUILLET
1965'

ABROGATION (Note du Secretariat)

Le Gouvernement canadien a enregistrd le
16 juillet 1987 I'Accord entre le Gouverne-
ment du Canada et le Gouvernement de la
Jamaique concernant la formation au Ca-
nada de personnel des forces armdes de la
Jamaique signd A Kingston le 18juillet 1985.

Ledit Accord, qui est entrd en vigueur le
18 juillet 1985, stipule, A l'alinda b de son
article 21, I'abrogation de l'Accord susmen-
tionnd du 16 juillet 1965.

(16 juillet 1987)

'Nations Unies, Recueil des Trait.s, vol. 548, p. 265.

Voir p. 203 du present volume.
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No. 8502. AIR TRANSPORT AGREE-
MENT BETWEEN THE GOVERN-
MENT OF THE UNITED STATES OF
AMERICA AND THE GOVERNMENT
OF CANADA. SIGNED AT OTTAWA
ON 17 JANUARY 1966'

EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT2 AMENDING THE ABOVE-
MENTIONED AGREEMENT, AS AMENDED.'
OTTAWA, 10 AND 28 AUGUST 1981

Authentic texts: English and French.

Registered by Canada on 16 July 1987.

EMBASSY
OF THE UNITED STATES OF AMERICA

Ottawa, August 10, 1981

No. 212

Sir:

I have the honor to refer to consultations
that have been held between representatives
of the Government of Canada and of the
Government of the United States of America
on the Agreement on Air Transport signed at
Ottawa on January 17, 1966, as amended,'
and in particular on the question of air ser-
vices between Ottawa and New York.

With a view to facilitating the prompt
establishment of non-stop services between
those two cities, the Government of the
United States proposes that Schedule I of
the Exchange of Notes of May 8, 19741
be amended to include a new route num-
bered A.3(b) to read: New York-Ottawa.
The present A.3 route would be re-num-
bered A.3(a). In order to provide the oppor-
tunity for a Canadian-designated carrier to
provide service between these two cities in
the event that no United States carrier pro-

United Nations, Treaty Series, vol. 586, p. 151, and
annex A in volume 953.

2 Came into force on 28 August 1981, the date of the
note in reply, in accordance with the provisions of the
said notes.

United Nations, Treaty Series, vol. 953, p. 346.
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N, 8502. ACCORD RELATIF AUX
TRANSPORTS AIRIENS ENTRE LE
GOUVERNEMENT DES ITATS-UNIS
D'AMERIQUE ET LE GOUVERNE-
MENT CANADIEN. SIGNt A
OTTAWA LE 17 JANVIER 1966'

ECHANGE DE NOTES CONSTITUANT UN AC-
CORD2 

MODIFIANT L'ACCORD SUSMEN-
TIONNI, TEL QUE MODIFII'. OTTAWA,
10 ET 28 AOOT 1981

Textes authentiques : anglais etfrangais.

Enregistrg par le Canada le 16 juillet 1987.

[TRADUCTION - TRANSLATION]

AMBASSADE

DES iTATS-UNIS D'AMIRIQUE

Ottawa, le 10 aoflt 1981

N' 212

Monsieur le Secrdtaire d'Etat,

J'ai l'honneur de me r6fdrer aux consulta-
tions qui ont eu lieu entre des reprdsentants
du Gouvernement du Canada et du Gouver-
nement des Etats-Unis d'Amdrique au sujet
de l'Accord relatif aux transports a6riens,
signd i Ottawa le 17 janvier 1966, tel que
modifid ' , et notamment au sujet des liaisons
adriennes entre Ottawa et New York.

En vue de faciliter l'dtablissement A bref
ddlai de liaisons directes entre ces deux vil-
les, le Gouvernement des Etats-Unis pro-
pose que le Tableau I de l'Echange de notes
du 8 mai 19741 soit modifid A l'effet d'inclure
une nouvelle route numdrotde A.3(b) : New
York-Ottawa. La prdsente route A.3 serait
renumdrotde A.3(a). Afin de donner A un
transporteur ddsignd par le Canada la pos-
sibilitd d'assurer une liaison entre ces deux
villes au cas or) aucun transporteur des
Etats-Unis n'assurerait un nombre minimal

Nations Unies, Recueil des Traito's, vol. 586, p. 151,
et annexe A du volume 953.

2 Entrd en vigueur le 28 ao0t 1981, date de la note de
rdponse, conform~ment aux dispositions desdites notes.

Nations Unies, Recueil des Traite's, vol. 953, p. 346.
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vides a minimum of frequencies, the Gov-
ernment of the United States proposes that
Schedule II of the same Exchange of Notes
be amended to include a new route num-
bered C.7 to read: Ottawa-New York.

A minimum number of frequencies is de-
fined as five non-stop, round-trip frequen-
cies per week. Route C.7 of Schedule II
would be open to service by a designated
Canadian airline only if service at or above
this minimum number is not inaugurated
over Route A.3(b) of Schedule I by Jan-
uary 1, 1982 or if, thereafter, the frequency
of service falls below that minimum for more
than 60 days. The operation of a Canadian
airline on Route C.7 will not prejudice the
right of a United States airline to operate on
Route A.3(b).

If the foregoing arrangement is accept-
able to your Government, I propose that this
Note, together with your affirmative reply,
shall constitute an Agreement which shall
enter into force on the date of your reply.

Accept, Sir, the renewed assurances of
my highest consideration.

[Signed]

RICHARD J. SMITH
Chargd d'Affaires ad interim

The Honorable Mark MacGuigan
Secretary of State for External Affairs
Ottawa

de frdquences, le Gouvernement des Etats-
Unis propose que le Tableau II dudit
Echange de notes soit modifid A I'effet d'in-
clure une nouvelle route numdrotde C.7
Ottawa-New York.

On entend par nombre minimal de fr-
quences cinq liaisons aller-retour sans es-
cale par semaine. La route C.7 du Tableau II
ne serait desservie par une compagnie
adrienne ddsignde par le Canada que si une
liaison comportant au moins ce nombre mi-
nimal n'est pas inaugurde sur la route A.3(b)
du Tableau I d'ici le l"janvier 1982 ou si, par
la suite, la frdquence des prestations tombe
au-dessous de ce minimum pendant plus de
soixante jours. L'exploitation par une com-
pagnie adrienne canadienne de la route C.7
ne portera pas atteinte au droit d'une com-
pagnie adrienne des Etats-Unis d'exploiter
la route A.3(b).

Si l'arrangement qui prdcdde rencontre
l'agrdment de votre Gouvernement, je pro-
pose que cette note, ainsi que votre rdponse
affirmative, constituent un accord qui en-
trera en vigueur A la date de votre rdponse.

Je vous prie d'agrder, Monsieur le Secrd-
taire d'Etat, les assurances renouvel6es de
ma plus haute consid6ration.

Le Chargd d'affaires par int6rim,

[Sign9]

RICHARD J. SMITH

Monsieur Mark MacGuigan
Secrdtaire d'Etat aux Affaires extdrieures
Ottawa
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DEPARTMENT

OF EXTERNAL AFFAIRS

MINISTtRE
DES AFFAIRES EXTIIRIEURES

CANADA

August 28, 1981

No. ESS-2387

Excellency,
I have the honour to refer to your Note of

August 10, 1981, signed by your Chargd
d'Affaires a.i., proposing on behalf of the
Government of the United States of America
that the Air Transport Agreement between
the Government of Canada and the Govern-
ment of the United States of America of
January 17, 1966, as amended by the
Exchange of Notes of May 1974, be further
amended in certain respects.

I have the honour to inform you that
the proposals contained in your Note are
acceptable to my Government and to con-
firm that your Note, together with this reply,
which is authentic in English and French,
shall constitute an agreement between our
two Governments which shall enter into
force on today's date.

Accept, Excellency, the renewed assur-
ances of my highest consideration.

MARK MAcGUIGAN
Secretary of State

for External Affairs

His Excellency the Honourable Paul Heron
Robinson, Jr.

Ambassador of the United States of America
Ottawa

DEPARTMENT
OF EXTERNAL AFFAIRS

MINISTtRE
DES AFFAIRES EXTtRIEURES

CANADA

28 ao0t 1981

No ESS-2387

Excellence,
J'ai l'honneur de me r fdrer A votre Note

du 10 aoft 1981, signde par votre Charg6
d'Affaires a.i., proposant au nom du Gou-
vernement des Etats-Unis d'Amdrique la
modification A certains dgards de l'Accord
relatif aux transports adriens signd le 17jan-
vier 1966 entre le Gouvernement du Canada
et le Gouvernement des Etats-Unis d'Amd-
rique, tel que modifid par l'dchange de Notes
du 8 mai 1974.

J'ai l'honneur de vous informer que les
propositions dnonc6es dans votre Note
agrdent au Gouvernement du Canada et de
confirmer que votre note et la prdsente r6-
ponse, dont les versions anglaise et franqaise
font dgalement foi, constituent un accord
entre nos deux Gouvernements qui entrera
en vigueur b compter de la date de ce jour.

Je vous prie d'agrder, Excellence, les as-
surances renouveldes de ma tr~s haute con-
siddration.

MARK MAcGUIGAN
Le Secrdtaire d'Etat

aux Affaires extdrieures

Son Excellence l'Honorable Paul Heron
Robinson, Jr.

Ambassadeur des Etats-Unis d'Am6rique
Ottawa
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EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT' AMENDING THE AIR
TRANSPORT AGREEMENT OF 17 JANUARY
1966 BETWEEN THE GOVERNMENT OF
THE UNITED STATES OF AMERICA AND
THE GOVERNMENT OF CANADA, AS
AMENDED. 2 OTTAWA, 24 MAY 1984

Authentic texts: English and French.

Registered by Canada on 16 July 1987.

Note No. ETT-1012

I have the honour to refer to consultations
held between the Minister of Transport of
Canada, the Honourable Lloyd Axworthy
and the Assistant Secretary for Policy and
International Affairs of the United States
Department of Transportation which took
place in Ottawa on March 29, 1984, and to
consultations between delegations repre-
senting the Government of Canada and the
Government of the United States of America
which took place in Washington on May 3-4,
1984. As a result of those discussions in
Ottawa and Washington, I have the honour
to propose that the following amendments
be made to Schedules I and II of the May 8,
1974 Exchange of Notes3 between the Gov-
ernment of Canada and the Government of
the United States of America amending the
Air Transport Agreement between the two
countries of January 17, 1966.'

1. Add to Schedule I a new route, num-
bered H. 1, to read as follows:

"H. Caribbean Routes

1. San Juan-Toronto/Montreal". 2

2. Add, after footnote (10) of Schedule I
two new footnotes:

"(11) Notwithstanding the provisions
of Article III(a) of the Agreement, addi-
tional traffic stops may not be made on
Route H.1, provided, however that this

' Came into force on 24 May 1984, the date of the note
in reply, in accordance with the provisions of the said
notes.

2 United Nations, Treaty Series, vol. 586, p. 151,
annex A in volume 953 and p. 364 of this volume.

I Ibid., vol. 953, p. 346.
' Ibid., vol. 586, p. 15 1.

ECHANGE DE NOTES CONSTITUANT UN AC-
CORD' MODIFIANT L'ACCORD DU 17 JAN-
VIER 1966 RELATIF AUX TRANSPORTS
AIRIENS ENTRE LE GOUVERNEMENT DES
ETATS-UNIS D'AMtRIQUE ET LE GoU-
VERNEMENT CANADIEN, TEL QUE MODI-
FIt'. OTTAWA, 24 MAI 1984

Textes authentiques : anglais et franqais.

EnregistrO par le Canada le 16 juillet 1987.

Note n° ETT-1012

Monsieur,
J'ai I'ionneur de me r6fdrer aux consulta-

tions qui ont eu lieu A Ottawa le 29 mars 1984
entre le ministre des Transports du Canada,
l'honorable Lloyd Axworthy, et le sous-se-
crdtaire A la Politique et aux Affaires inter-
nationales du d~partement des Transports
des Etats-Unis, ainsi qu'aux consultations
qui ont eu lieu A Washington les 3 et 4 mai
1984 entre les ddl6gations reprdsentant le
Gouvernement du Canada et le Gouverne-
ment des Etats-Unis. Comme suite A ces
consultations, j'ai l'honneur de proposer
que soit modifids comme il suit les Tableaux
de routes I et II de l'Echange de Notes du
8 mai 19741 entre le Gouvernement du Ca-
nada et le Gouvernement des Etats-Unis
d'Amdrique modifiant l'Accord relatif au
transport adrien entre les deux pays signA le
17 janvier 19664.

1. Ajouter au Tableau de routes I, la
nouvelle route suivante, numdrot6e H.1

v H. Routes antillaises

1. San Juan-Toronto/Montrgal". ,2

2. Ajouter, apr~s la note 10 du tableau de
routes I, les deux notes suivantes :

« (11) Nonobstant les dispositions du
paragraphe a) de l'Article III de l'Accord,
on ne pourra effectuer d'escales commer-
ciales additionnelles sur la route H. I

Entri en vigueur le 24 mai 1984, date de la note de
rdponse, conform6ment aux dispositions desdites notes.

2 Nations Unies, Recueil des Trait,4s, vol. 586, p. 151,
annexe A du volume 953 et p. 364 du prdsent volume.

I Ibid., vol. 953, p. 346.
'Ibid., vol. 586, p. 151.
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shall in no way preclude through services,
without change of aircraft or flight num-
ber, to points in the United States behind
the United States terminal(s) on any other
route by airlines designated for such other
route, even though such service would, in
effect, constitute service between the
United States terminal and the Canadian
terminals of Route H. 1; provided, further,
however, that on services over Route H. 1,
one intermediate point may be served in
the continental United States with traffic
rights between Canada and the continen-
tal United States point limited to in-transit
traffic only. An airline designated for H. I
wishing to serve such intermediate point
shall notify the Canadian aeronautical
authorities of its choice of points and may
change its choice on 30 days' notice to
such authorities.

(12) The United States airline desig-
nated to operate on Route H. I shall not
provide single or through-plane service to
(or from) Canada to (or from) any point
beyond San Juan in a third country so long
as the Canadian airline designated for
Route B.7 is not operating a service to (or
from) that beyond point over San Juan."

3. Add to Schedule II a new route, to be
numbered B.7, to read as follows

"7. Montreal/Toronto-San Juan and
beyond.""

4. Amend, in footnote 5 of Schedule II,
the list of route numbers, in both places
where it appears, to read ". . . Routes B.4,
B.6, B.7, C.3, E.A and E.2;..."

5. Add, after footnote 10 in Schedule II a
new footnote

"(11) The Government of Canada
may name one island point in the Carib-
bean for services with full traffic rights
beyond San Juan; this point may be
changed by the Government of Canada on
three months' notice to the United States
Government. Alternatively, one point in
South America may be agreed by the

Vol. 1467, A-8502

pourvu, toutefois, que cette mesure n'in-
terdise en aucune faron les services tran-
sitaires, sans changement d'adronef ou de
numdro de vol, vers des points aux Etats-
Unis sur toute autre route par des entre-
prises de transport adrien ddsigndes pour
cette autre route, malgrd le fait que ces
services constitueraient en fait un service
entre la tdte de ligne des Etats-Unis et les
totes de ligne du Canada pour ce qui est de
la route H. 1, et pourvu en outre qu'un
point intermddiaire situd sur le territoire
continental des Etats-Unis puisse 8tre
desservi sur la route H. 1, et que les droits
de trafic entre le Canada et le point situd
sur le territoire continental des Etats-Unis
soient limitds au trafic en transit. Une en-
treprise de transport a~rien d6sign~e pour
exploiter la route H. 1 et qui ddsire des-
servir un point intermdiaire doit aviser
les autoritds adronautiques du Canada de
son choix des points et peut modifier ce
choix sur prdavis de trente jours donnd a
ces autorit~s.

(12) L'entreprise de transport adrien
des Etats-Unis ddsignde pour exploiter la
route H. 1 ne doit pas fournir de service
transitoire sans changement d'avion ou de
numdro de vol A destination du Canada
vers (ou en provenance de) tout point situ6
au-delA de San Juan dans un pays tiers,
pourvu que l'entreprise de transport
adrien du Canada ddsignde pour exploiter
la route B.7 n'exploite pas un service via
San Juan en provenance ou A destination
dudit point situd au-delA de San Juan. >,

3. Au Tableau de routes II, la nouvelle
route suivante, numdrotde B.7

,, 7. Montrdal/Toronto-San Juan et
au-dela". >,

4. Modifier comme suit la liste des rou-
tes, aux deux endroits oil elle figure, dans la
note 5 du Tableau de routes II, ,, . . .rou-
tes B.4, B.6, B.7, C.3, E.1 et E.2... o
5. Ajouter, apr~s la note 10 du Tableau

de routes II, la note suivante

(11) Le Gouvernement du Canada
peut nommer un point insulaire dans les
Antilles pour ce qui concerne les services
avec pleins droits de trafic au-delA de San
Juan; ledit point peut tre changd par le
Gouvernement du Canada sur prdavis de
trois mois donnd au Gouvernement des
Etats-Unis. Ou encore, le Gouvernement
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Government of Canada and the Govern-
ment of the United States of America for
services beyond San Juan with full traffic
rights."

If the foregoing is acceptable to the Gov-
ernment of the United States of America,
I propose that this Note, which is authentic
in English and French, together with your
reply to that effect shall constitute an Agree-
ment between our two Governments which
shall enter into force on the date of your
reply.

Accept, Sir, the renewed assurances of
my highest consideration.

Chief Air Negotiator

Mr. Samuel Keiter
Chief, Aviation Programs and Policy
Department of State
c/o Embassy of the United States of America
Ottawa, Ontario

Ottawa, May 24, 1984

I have the honor to refer to your Note
No. ETT-1012 and to inform you that the
proposals contained in your Note, which is
authentic in English and French, are accept-
able to my Government and to confirm that
your Note together with this reply shall con-
stitute an agreement which enters into force
on today's date.

Accept, Sir, the renewed assurances of
my highest consideration.

[Signed - Signd]I

Chief, Aviation Programs and Policy
Department of State

Mr. Geoffrey Elliot
Chief Air Negotiator
Department of External Affairs
Ottawa

' Signed by Samuel Keiter - Signd par Samuel Keiter.

du Canada et le Gouvernement des Etats-
Unis peuvent s'entendre sur un point situd
en Amdrique du Sud pour ce qui concerne
les services au-delA de San Juan avec
pleins droits de trafic. o

Si les dispositions qui prdcedent agrdent
au Gouvernement des Etats-Unis d'Amdri-
que, je propose que la prdsente Note, dont
les versions anglaise et frangaise font dga-
lement foi, ainsi que votre rdponse A la prd-
sente, constituent entre nos deux Gouver-
nements un accord qui entrera en vigueur" A
la date d'envoi de votre rdponse.

Veuillez agrder, Monsieur, les assurances
renouveldes de ma tr~s haute consid6ration.

Le ndgociateur en chef
des accords a6riens

M. Samuel Keiter
Chef, Programme et Politique de l'aviation
D~partement d'Etat
A/S Ambassade des Etats-Unis
Ottawa, Ontario

II

Ottawa, le 24 mai 1984

Monsieur le Ndgociateur en chef,

J'ai l'honneur de me r6fdrer 6 votre note
n, ETT-1012 et de vous faire savoir que les
propositions qui figurent dans cette note,
dont les versions anglaise et frangaise font
foi, rencontrent l'agr6ment de mon Gouver-
nement et de vous confirmer que votre note
ainsi que la pr6sente rdponse constitueront
un accord qui entrera en vigueur A la date de
ce jour.

Je vous prie d'accepter, Monsieur le Nd-
gociateur en chef, les assurances renouve-
Ides de ma plus haute considdration.

Le Chef des programmes
et politiques d'aviation

aupr~s du Ddpartement d'Etat,

[SAMUEL C. KEITER]

Monsieur Geoffrey Elliot
Ndgociateur en chef des Accords adriens
Ddpartement des Affaires extdrieures
Ottawa

Vol. 1467, A-8502
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EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT' RELATING TO THE AIR

TRANSPORT AGREEMENT OF 17 JANUARY
1966 BETWEEN THE GOVERNMENT OF
THE UNITED STATES OF AMERICA AND
THE GOVERNMENT OF CANADA, AS
AMENDED. 2 MONTRItAL, 21 AUGUST 1984

Authentic texts: English and French.

Registered by Canada on 16 July 1987.

DEPARTMENT
OF EXTERNAL AFFAIRS

MINISTtRE

DES AFFAIRES EXTIRIEURES

CANADA

Note No. ETT-1483

Excellency:

I have the honour to refer to the Air Trans-
port Agreement between the Government of
Canada and the Government of the United
States of America of January 17, 1966, as
amended2 (the 1966 Agreement).

I wish to inform you that it is the under-
standing of the Government of Canada that
during discussions between the Honourable
Lloyd Axworthy, Minister of Transport in
Canada, and Mr. Matthew Scocozza, Assis-
tant Secretary of Transportation for Policy
and International Affairs, and in subsequent
discussions between officials of both coun-
tries, the need to introduce greater predict-
ability and automaticity in the approval of
applications for the provisions of regional
and local services was recognized. To this
end and in order to facilitate and encourage
the provision of additional transborder ser-
vices of a regional, local and commuter na-
ture, especially between communities not
now being well served, I have the honour to

Came into force on 21 August 1984, the date of the
note in reply, in accordance with the provisions of the
said notes.

2 United Nations, Treaty Series, vol. 586, p. 151,
annex A in volume 953, and pp. 364 and 367 of this
volume.
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ECHANGE DE NOTES CONSTITUANT UN AC-

CORD' SE RAPPORTANT A L'ACCORD DU
17 JANVIER 1966 RELATIF AUX TRANS-
PORTS AIRIENS ENTRE LE GOUVERNE-
MENT DES ETATS-UNIS D'AMfRIQUE ET
LE GOUVERNEMENT CANADIEN, TEL QUE
MODIFIf 2. MONTRIAL, 21 AOOT 1984

Textes authentiques : anglais etfranqais.

Enregistrn par le Canada le 16 juillet 1987.

DEPARTMENT
OF EXTERNAL AFFAIRS

MINISTIRE
DES AFFAIRES EXTIRIEURES

CANADA

Note n* ETT-1483

Excellence,

J'ai l'honneur de me rdfdrer A l'Accord
relatif aux transports adriens entre le Gou-
vernement du Canada et le Gouvernement
des Etats-Unis d'Amdrique, en date du
17 janvier 1966, tel qu'il a td modifi6& (ap-
peld ci-aprs l'Accord de 1966).

Je ddsire vous informer que le Gouver-
nement du Canada estime que, lors des dis-
cussions entre l'honorable Lloyd Axworthy,
ministre des Transports du Canada, et
M. Matthew Scocozza, secrdtaire adjoint
aux Transports (Politique et Affaires inter-
nationales), de m~me qu'A l'occasion des
discussions qui ont suivi entre des reprdsen-
tants des deux pays, les deux Parties con-
tractantes ont reconnu la necessitd d'intro-
duire une plus grande prdvisibilitd et une
meilleure automaticit6 en ce qui concerne
l'approbation des demandes portant sur la
prestation de services r6gionaux et locaux.
A cette fin, et dans le but d'encourager la
fourniture de services transfronti re addi-
tionnels (services locaux, rdgionaux et na-

I Entrd en vigueur le 21 aoft 1984, date de la note de

rdponse, conformdment aux dispositions desdites notes.

2 Nations Unies, Recueildes Trait's, vol. 586, p. 151,

annexe A du volume 953, et p. 364 et 367 du prosent
volume.
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propose that Canada and the United States
of Ameria (the Contracting Parties) agree to
the following:

GENERAL PROVISIONS

1. In addition to the services provided
for in the 1966 Agreement, the needs of com-
merce may require other air services of
a regional, local and commuter nature be-
tween the territories of the two countries for
the carriage of passengers, cargo and mail,
separately or in combination. Such services
are intended to be operated and promoted as
services between route terminals and their
adjacent regions. Accordingly, either Con-
tracting Party may, at its discretion, propose
such additional services to the other, which
may, at its discretion, give its approval to
such additional services.

2. When a Contracting Party approves
the application of an airline or airlines to
operate such additional services, that Con-
tracting Party shall forward the applica-
tion(s) to the other Contracting Party for
approval to operate such services. Upon re-
ceipt of the application and satisfaction of
the normal licensing requirements as pro-
vided for in Article VI, Paragraph (b) and
subject to Article VII of the 1966 Agree-
ment, the other Contracting Party shall
expeditiously process the application for the
service in question, give favourable consid-
eration as appropriate thereto, and inform
the first Contracting Party of its decision.
Procedural steps and documentation re-
quirements for such applications shall be
minimal. Upon approval by both Contract-
ing Parties, such service may be put into
operation.

3. Airlines of both Contracting Parties
shall have fair and equal opportunity to
operate the services provided for under this
Agreement. The Contracting Parties agree
to exercise their best efforts to assist airlines
in obtaining the necessary access to airports
and air terminal facilities. This provision
shall not impose any obligation on the Con-

vettes), notamment afin de relier des com-
munautds qui ne sont pas bien desservies A
l'heure actuelle, j'ai l'honneur de proposer
que le Canada et les Etats-Unis d'Amdrique
(appelds ci-apr~s les Parties contractantes)
conviennent de ce qui suit :

DISPOSITIONS GINIRALES

1. Outre les services pr~vus aux termes
de l'Accord de 1966, les nOcessitds du com-
merce peuvent requ~rir d'autres services
adriens (services locaux, rdgionaux et navet-
tes) entre les territoires des deux pays, aux
fins du transport des passagers, du fret et du
courrier, de fagon s6parde ou combinde. Ces
services sont censds 8tre exploitds et annon-
cds comme services entre des totes de ligne
et leurs regions adjacentes. Par consdquent,
chaque Partie contractante peut, Ak sa discrd-
tion, proposer des services additionnels A
l'autre Partie, qui peut, A sa discrdtion, auto-
riser ces services.

2. Lorsqu'une Partie contractante ap-
prouve la demande faite par une ou des en-
treprises de transport adrien dans le but
d'exploiter des services additionnels, elle
doit acheminer cette demande AL l'autre Par-
tie contractante afin que cette dernire
autorise l'exploitation des services en ques-
tion. Sur reception de la demande et une fois
satisfaites les exigences normales de ddli-
vrance des licences stipuldes A l'alinda b de
l'Article VI de l'Accord de 1966, et sous
rdserve de l'Article VII dudit Accord, l'au-
tre Partie contractante traitera promptement
la demande en question, y accordera l'atten-
tion favorable qui convient en l'esp~ce et
informera la premiere Partie contractante de
sa d6cision. Les formalit~s relatives au trai-
tement de ces demandes seront rdduites au
minimum. Une fois que les deux Parties con-
tractantes auront donnd leur approbation,
les services pourront etre mis en exploi-
tation.

3. Les entreprises des deux Parties con-
tractantes b~ndficieront du meme traitement
dquitable quant A I'exploitation des services
visds par le present Accord. Les Parties con-
tractantes conviennent de ne n6gliger aucun
effort pour que les entreprises de transport
adrien jouissent de l'acc~s n~cessaire aux
adroports et aux installations adropor-
tuaires. Toutefois, la pr~sente disposition
n'imposera aucune obligation aux Parties

Vol. 1467, A-8502
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tracting Parties to upgrade or expand facil-
ities or services, including customs and im-
migration services.

4. An airline or airlines operating a ser-
vice under this Agreement shall be subject to
the obligations and entitled to the privileges
of Articles III(d), VIII, IX, X, and XI of the
1966 Agreement.

AUTOMATIC APPROVAL

5. Applications received from one Con-
tracting Party shall receive automatic ap-
proval by the other Contracting Party if they
meet all of the following criteria:

a. use of aircraft certified as capable of car-
rying no more than 60 passengers and
having a maximum payload capacity of
no more than 18,000 pounds;

b. serving city-pairs not named in the 1966
Agreement, except as provided for in
Paragraph 7 below;

c. serving city-pairs of which at least one
city has a metropolitan population of less
than 500,000 in Canada or 1,000,000 in
the United States; metropolitan popula-
tions are to be determined on the basis of
the most recent decennial U.S. Depart-
ment of Commerce Census reported as
Standard Metropolitan Statistical Areas
and for Canada the most recent decennial
Canadian census reported on the basis of
the Statistics Canada definition of Cen-
sus Metropolitan Area;

d. a maximum transborder sector length of
400 statute miles to and from points in
central Canada (i.e. points east of Thun-
der Bay and west of Quebec City), and
600 statute miles to and from all other
points in Canada, except that these
maximum sector lengths shall not apply
to services to and from Alaska;

e. proposing service to a city-pair not

served by another airline of the Con-

Vol. 1467. A-8502

contractantes en ce qui concerne I'am~liora-
tion des services a~roportuaires ou l'agran-
dissement des installations existantes, no-
tamment en ce qui a trait aux services des
douanes et de l'immigration.

4. L'entreprise ou les entreprises de
transport adrien exploitant des services en
vertu du present Accord seront assujetties
aux obligations etjouiront des privileges qui
leur sont impartis en vertu de l'alinda d de
I'Article III, et des Articles VIII, IX, X et XI
de l'Accord de 1966.

AUTORISATION AUTOMATIQUE

5. Les demandes reques d'une Partie
contractante seront approuv6es auto-
matiquement par l'autre Partie contractante
si elles satisfont A tous les critres suivants :

a) utilisation d'un a~ronef certifi6 capable
de transporter un maximum de 60 pas-
sagers et dont la charge utile ne d~passe
pas 18 000 livres;

b) adronef affect A des liaisons qui ne sont
pas ddsignges dans l'Accord de 1966,
sous reserve du paragraphe 7 ci-dessous;

c) a6ronef affect6 A des liaisons qui desser-
vent au moins une ville dont l'agglo-
mdration urbaine compte moins de
500 000 habitants au Canada, ou moins
d'un million d'habitants aux Etats-Unis;
les agglomdrations urbaines sont ddter-
minges sur la foi du dernier recensement
dgcennal effectud par le d~partement du
Commerce des Etats-Unis, d'apr~s les
Zones statistiques urbaines (Standard
Metropolitan Statistical Areas), et, pour
le Canada, sur la foi du dernier recen-
sement d~cennal, dtabli d'apr~s la d~fi-
nition que donne Statistique Canada de
Rdgion mdtropolitaine de rencensement;

d) un trajet transfronti~re d'une distance
maximale de 400 milles terrestres en
provenance et A destination de points si-
tuds au centre du Canada (c.-A-d. des
points situds A l'est de Thunder Bay et A
l'ouest de Quebec), et de 600 milles ter-
restres pour tous les autres points au
Canada, A l'exception des vols en pro-
venance et aL destination de l'Alaska, qui
ne sont pas assujettis A la prdsente dis-
position.

e) proposition d'un service pour assurer
une liaison qui n'est pas ddja assurde par

1987
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tracting Party transmitting the applica-
tion, except as provided in paragraph 7
below. For the purpose of this sub-para-
graph, an airline authorized to serve a
city-pair shall be considered to be serving
it unless the Contracting Party that origi-
nally transmitted the application for such
service has requested that the authoriza-
tion be withdrawn.

6. If more than one application for ser-
vice in the same city-pair market is received
by a Contracting Party from its airlines, that
Contracting Party shall determine which ap-
plication is to be transmitted to the other
Contracting Party for automatic approval.

7. A city-pair named in the 1966
Agreement may be served under these
automatic approval provisions, provided
that the airport served at one of the named
cities is an airport other than that used by a
designated airline or airlines when serving
the named route between that city-pair, and
provided that the application meets the other
criteria in paragraph 5. Should such pro-
posed service not meet these criteria, that
proposal may nevertheless be approved at
the discretion of the Contracting Parties.

8. Except as provided in paragraph 7
above, single-plane service between city-
pairs named as routes in the Schedules to the
1966 Agreement, shall be prohibited. This
prohibition shall not preclude the operation
of single-plane services with aircraft certi-
fied as capable of carrying no more than
30 passengers and having a maximum pay-
load capacity of no more than 8,000 pounds
between city-pairs so named, provided such
services are operated with one or more stops
between the named cities.

FINAL PROVISIONS

9. Consultations shall be held within
60 days of a request by either Contracting
Party to consider applications which have
not received either automatic or discretion-
ary approval and at least annually to review
the operation of this Agreement. Such appli-
cations shall be considered on their merits
bearing in mind the objectives of this
Agreement.

un transporteur de la Partie contractante
prdsentant la demande, sous rdserve des
dispositions du paragraphe 7 ci-apris.
Aux fins du prdsent sous-paragraphe, un
transporteur autorisd'b assurer une liai-
son est censd assurer effectivement cette
liaison, A moins que la Partie contrac-
tante ayant originellement prdsentd la de-
mande pour un tel service ait demandd
que I'autorisation soit retirde.

6. Si une Partie contractante re4oit de
ses transporteurs plus d'une demande en
vue d'assurer une liaison donnde, la Partie
contractante en cause d6cidera quelle de-
mande il y a lieu de transmettre A I'autre
Partie contractante pour approbation
automatique.

7. Les liaisons ddsigndes dans l'Accord
de 1966 peuvent tre assurdes conformd-
ment aux prdsentes dispositions d'autori-
sation automatique, pourvu que l'adroport
desservi dans l'une des villes ddsigndes soit
diffdrent de celui utilisd par une ou des en-
treprises ddsign6es lorsque celle(s)-ci assu-
re(nt) la meme liaison, et A condition que la
demande satisfasse aux crit~res dnoncds au
paragraphe 5. Le service proposd qui ne rd-
pond pas A ces crit~res pourra ndanmoins
etre autorisd, si les Parties contractantes le
jugent A propos.

8. Sauf dans les cas visds au paragra-
phe 7 ci-dessus, il est interdit d'assurer des
services directs sur les routes mentionndes
aux Annexes de l'Accord de 1966. Cette in-
terdiction n'exclut pas l'exploitation de
services directs avec un adronef certifid ca-
pable de transporter un maximum de 30 pas-
sagers, dont la charge utile maximale ne dd-
passe pas 8 000 livres, pourvu qu'il y ait une
ou plusieurs escales entres les villes des-
servies.

DISPOSITIONS FINALES

9. Des consultations se tiendront dans
les soixante jours apr~s que l'une ou l'autre
Partie contractante en aura fait la demande,
afin d'examiner les demandes qui n'ont pas
requ d'autorisation automatique ou discrd-
tionnaire, et au moins une fois l'an, dans
le but de revoir l'application de I'Accord.
Ces demandes seront jugdes au mdrite, en
gardant b l'esprit les objectifs du present
Accord.

Vol. 1467, A-8502
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10. Authorizations approved pursuant
to the 1966 Exchange of Notes on Regional
and Local Air Services shall not be affected
by the operation of this Agreement and in
any case shall not be subject to any new or
additional restrictions or limitations. In ad-
dition, when new city-pairs are added to the
Schedules of the 1966 Agreement, services
previously approved under this Agreement,
whether automatically or by discretion, shall
be allowed to continue.

11. This Agreement shall supersede the
Exchange of Notes L-9 and 278, done at
Ottawa on January 17, 1966.

If the foregoing is acceptable to the United
States of America, I propose that this Note,
which is authentic in English and French,
together with your reply to that effect, shall
constitute an Agreement between our two
Governments which shall enter into force on
the date of your reply.

Accept, Excellency, the renewed assur-
ances of my highest consideration.

[Signed]
FRANCiS Fox

Montreal, August 21, 1984

His Excellency Paul Heron Robinson, Jr.
Ambassador of the United States of America

10. Les autorisations accord~esen vertu
de l'Echange de Notes de 1966 concernant
les services adriens de nature r6gionale ou
locale ne seront pas touchdes par l'applica-
tion du prdsent Accord, et elles ne devront
en aucun cas 8tre assujetties A de nouvelles
restrictions. Par ailleurs, l'ajout de nouvel-
les liaisons aux Annexes de l'Accord de 1966
n'emp6chera pas la continuation des servi-
ces ayant ddjA dtd approuvds de faqon
automatique ou discrdtionnaire en vertu du
prdsent Accord.

11. Le present Accord remplace les
Echanges de Notes L-9 et 278, faits A Ottawa
le 17 janvier 1966.

Si les dispositions qui prdcident agrdent
aux Etats-Unis d'Amdrique, je propose que
la prdsente Note, dont les versions frangaise
et anglaise font dgalement foi, de meme que
votre rdponse en ce sens, constituent entre
nos deux Gouvernements un Accord qui en-
trera en vigueur i la date de votre rdponse.

Acceptez, Excellence, les assurances re-
nouveldes de ma tr s haute considdration.

[Sign9]
FRANcIs Fox

Montrdal, le 21 aotft 1984

Son Excellence M. Paul Heron Robinson, Jr.
Ambassadeur des Etats-Unis d'Amdrique

Vol. 1467. A-8502
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EMBASSY
OF THE UNITED STATES OF AMERICA

Montreal, August 21, 1984

No. 300

Sir:
I have the honor to refer to your Note No.

ETT-1483, dated August 21, 1984, on the
subject of Regional, Local and Commuter
Services. I am pleased to inform you that the
proposals contained in your Note, which is
authentic in English and French, are accept-
able to my Government and to confirm that
your Note, together with this Note in reply,
shall constitute an agreement which enters
into force on today's date.

Accept, Sir, the renewed assurances of
my highest consideration

AMBASSADE
DES ITATS-UNIS D'AMIRIQUE

Montreal, le 21 aofilt 1984

N' 300

Monsieur le Ministre,

J'ai l'honneur de me rdfgrer A votre note
n° ETT-1483, en date du 21 ao0t 1984, con-
cernant les services r6gionaux, locaux et les
navettes. Je suis heureux de vous faire sa-
voir que les propositions contenues dans
votre note, dont les versions anglaise et fran-
qaise font foi, rencontrent l'agr~ment de
mon Gouvernement et de vous confirmer
que votre note, ainsi que la pr6sente rd-
ponse, constitueront un accord qui entrera
en vigueur A la date de ce jour.

Je vous prie d'accepter, Monsieur le Mi-
nistre, les assurances renouveldes de ma
plus haute consid6ration.

[Signed]
PAUL HERON ROBINSON

The Honorable Francis Fox
Minister for International Trade
Department of External Affairs
Ottawa

[Signe]

PAUL HERON ROBINSON

Monsieur Francis Fox
Ministre du Commerce international
Ddpartement des affaires extdrieures
Ottawa

Vol. 1467, A-8502
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No. 11055. EXCHANGE OF NOTES
CONSTITUTING AN AGREEMENT
BETWEEN THE UNITED STATES OF
AMERICA AND CANADA FOR AERO-
NAUTICAL RESEARCH. OTTAWA,
19 OCTOBER AND 10 NOVEMBER
1970'

EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT

2 
TO EXTEND AND AMEND

THE ABOVE-MENTIONED AGREEMENT, AS
AMENDED.' OTTAWA, 14 AND 19 AUGUST
1981

Authentic texts: English and French.

Registered by Canada on 16 July 1987.

DEPARTMENT
OF EXTERNAL AFFAIRS

MINISTtRE

DES AFFAIRES EXTtRIEURES

CANADA

Ottawa, August 14, 1981

FLE-1089

Excellency,

I have the honour to refer to discussions
which have taken place within the interna-
tional Joint Working Group for the Augmen-
tor Wing Project and between Canadian and
United States officials concerning the exten-
sion of the Agreement concerning joint par-
ticipation in an Augmentor Wing Flight Test
Project, effected by an Exchange of Notes
between the Government of Canada and the
Government of the United States of America
done at Ottawa on October 19 and Novem-
ber 10, 1970,1 as extended by Exchanges of
Notes done at Ottawa on December 5, 1974
and March 24, 1975' as well as May 31 and
July 18, 1977.1

United Nations. Treaty Series, vol. 776, p. 79. and
annex A in volumes 977 and 1123.

2 Came into force on 19 August 1981, the date of the
note in reply, with retroactive effect from 1 July 1981, in
accordance with the provisions of the said notes.

I United Nations, Treaty Series, vol. 776, p. 79.
4
Ibid., vol. 977, p. 421.
Ilbid., vol. 1123, p. 362.
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No 11055. ICHANGE DE NOTES
CONSTITUANT UN ACCORD ENTRE
LES ITATS-UNIS D'AMERIQUE ET
LE CANADA RELATIF A LA RE-
CHERCHE AIRONAUTIQUE. OT-
TAWA, 19 OCTOBRE ET 10 NOVEM-
BRE 1970'

ECHANGE DE NOTES CONSTITUANT UN AC-
CORD

2 
VISANT A PROROGER ETA MODIFIER

L'ACCORD SUSMENTIONNt, TEL QUE MO-

D1FIt'. OTTAWA, 14 ET 19 AOT 1981

Textes authentiques : anglais etfranqais.

Enregistre par le Canada le 16 juillet 1987.

DEPARTMENT
OF EXTERNAL AFFAIRS

MINISTtRE

DES AFFAIRES EXTIRIEURES

CANADA

Ottawa, le 14 aoit 1981

FLE-1089

Monsieur l'Ambassadeur,

J'ai l'honneur de me r~fdrer aux entretiens
qui ont eu lieu au sein du groupe de travail
mixte chargd du projet d'essai de vol d'un
avion muni d'un augmentateur alaire, et
entre les reprdsentants du Canada et des
Etats-Unis, relativement A la prorogation de
'Accord concernant une participation com-

mune au projet d'essai de vol d'un avion
muni d'un augmentateur alaire, tel que con-
venu par un dchange de notes entre le Gou-
vernement du Canada et le Gouvernement
des Etats-Unis d'Amdrique, A Ottawa, le
19 octobre et le 10 novembre 19701, et pro-
rogd par un dchange de notes A Ottawa le
5 d6cembre 1974 et le 24 mars 1975', ainsi
que le 31 mai et le 18 juillet 19771.

1 Nations Unies, Recueides Traites, vol. 776, p. 79, et
annexe A des volumes 977 et 1123.

2 Entrd en vigueur le 19 aoit 1981, date de [a note de

rtponse, avec effet r~troactif au I juillet 1981, confor-
moment aux dispositions desdites notes.

I Nations Unies, Recueji des Traitds, vol. 776, p. 79.
'Ibid., vol. 977, p. 421.
' Ibid., vol. 1123, p. 362.
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As a result of those discussions, I have the
honour to propose that the Augmentor Wing
Agreement be extended for a further period
of four years, until July 1, 1985, and that the
Annex to the United States Note of Octo-
ber 19, 1970 be amended as follows so as to
permit the continuation of the project in
Canada:

III. Division of Responsibilities

Delete paragraph I and replace as follows:

"Primary responsibility for the airframe
and control system aspects of the Project,
while the aircraft is under NASA opera-
tional control, rests in NASA and will be
accomplished in accordance with mu-
tually agreed Statements of Work. While
the aircraft is under Canadian operational
control, responsibility will rest with the
Department for the airframe and control
system, including any modifications
thereto which are accomplished in accord-
ance with a mutually agreed Statement of
Work."

VII. Patent and Data Rights

Delete "I July 1978" in the last paragraph
of the Notice in Paragraph 5(2) and replace
with "1 July 1989".

X. Liability

Delete paragraph I and replace as follows:

1. If minor damage is sustained by
the DHC-5 aircraft, spares or supporting
equipment required for the cooperative
Project, while the aircraft is under NASA
operational control, NASA will bear the
cost of repairs to the airframe and the De-
partment will bear the cost of repairs to
the propulsion system. If minor damage is
sustained by the DHC-5 aircraft, spares or
supporting equipment, while the aircraft is
under Canadian operational control, the
cost of their repairs shall be borne by the
Department."

Accordingly, I have the honour to propose
that this Note, which is authentic in English
and French, and your Excellency's reply
confirming its contents shall constitute an
Agreement between our two Governments

A la suite de ces entretiens, j'ai l'honneur
de proposer que l'Accord susmentionnd soit
reconduit pour une nouvelle pdriode de
quatre ans, jusqu'au 11r juillet 1985, et que
i'Annexe A la Note des Etats-Unis du
19 octobre 1970 soit modifide de ia fagon
suivante, de mani~re A permettre la contin-
uation du projet au Canada :

III. Partage des responsabilit4s
Supprimer le paragraphe 1 et le remplacer

par ce qui suit :
< 1. Pendant que l'avion est sous le

contr6le opdrationnel de la NASA, la res-
ponsabilitd premiere des aspects cellule et
syst~mes de commande du projet incombe
A la NASA, et celle-ci l'assumera en con-
formitd de la definition des tdches con-
venue. Pendant que l'avion est sous le
contr6le opdrationnel du Canada, la res-
ponsabilitd incombe au Ministare pour ce
qui est des aspects cellule et syst~mes de
commande du projet, y compris toutes
modifications y apport6es en conformitd
de la d6finition des tiches convenue. >>

VII. Brevets et proprigtg industrielle

Supprimer v le I juillet 1978 > dans le
dernier paragraphe de l'Avis contenu A l'ali-
nda 2 du paragraphe 5 et le remplacer par ,, le
1, juillet 1989 >>.

X. Responsabilite
Supprimer le paragraphe I et le remplacer

par ce qui suit :
v< 1. Au cas ob l'avion DHC-5, les pi-

ces de rechange ou le matdriel de soutien
n6cessaires A la rdalisation du projet com-
mun subiraient des dommages mineurs
pendant que l'avion est sous le contr6le
opdrationnel de la NASA, la NASA as-
sumera les frais de rdparation de la cellule
et le Ministre assumera les frais de r6pa-
ration du systime de propulsion. Au cas
ofi l'avion DHC-5, les pieces de rechange
ou le matdriel de soutien subiraient des
dommages mineurs pendant que l'avion
est sous le contr6le op6rationnel du Ca-
nada, les frais de r6paration de ces dom-
mages seront assumds par le Minist~re. ,

En consequence, j'ai l'honneur de pro-
poser que la pr6sente Note, dont les versions
franqaise et anglaise font dgalement foi, et la
rdponse de votre Excellence confirmant sa
teneur, constituent entre nos deux gouver-

Vol. 1467. A-11055
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to extend, under the same terms and condi-
tions, including the amendments quoted
above, the Augmentor Wing Agreement
constituted by the Exchange of Notes of Oc-
tober 19 and November 10, 1970, for a fur-
ther period of four years, that is, until July 1,
1985, and to propose that such agreement
enter into force on the date of your reply
with effect from July 1, 1981.

Accept, Excellency, the renewed assur-
ances of my highest consideration.

[Signed]

MARK MAcGUIGAN
Secretary of State for

External Affairs

His Excellency Paul Robinson
Ambassador of the United States of America

nements un accord visant A proroger aux
memes conditions, compte dtant tenu des
modifications dtablies ci-dessus, pour une
pdriode additionnelle de quatre ans, c'est-A-
dire jusqu'au 1Ir juillet 1985, l'Accord rela-
tif au projet d'essai de vol d'un avion muni
d'un augmentateur alaire dtabli en vertu de
l'dchange de notes du 19 octobre et du
10 novembre 1970, et de proposer que ledit
Accord entre en vigueur A la date de votre
rdponse, avec effet r6troactif au 11, juillet
1981.

Je vous prie d'agrder, Monsieur l'Ambas-
sadeur, les assurances renouveldes de ma
tr~s haute consideration.

[Signi]

MARK MAcGUIGAN
Le Secrdtaire d'Etat

aux Affaires exterieures

Son Excellence Paul Robinson
Ambassadeur des Etats-Unis d'Amdrique

EMBASSY
OF THE UNITED STATES OF AMERICA

Ottawa, August 19, 1981

No. 227

Sir:

I have the honor to refer to your Note
Number FLE-1089 of August 14, 1981, con-
cerning the extension of the Agreement con-
cerning joint participation in an Augmentor
Wing Flight Test Project, effected by an
exchange of notes between the Government
of the United States of America and the
Government of Canada done at Ottawa on
October 19 and November 10, 1970, as
extended by exchanges of notes done at Ot-
tawa on December 5, 1974 and March 24,
1975 as well as May 31 and July 18, 1977.

I have the honor to confirm that it is the
desire of my Government to amend this
agreement as indicated in your Note of
August 14, 1981, and to extend this Agree-

Vol. 1467, A-11055

[TRADUCTION - TRANSLATION]

AMBASSADE
DES tTATS-UNIS D'AMtRIQUE

Ottawa, le 19 aofit 1981

N' 227

Monsieur le Secrdtaire d'Etat,
J'ai l'honneur de me reporter A votre note

n, FLE-1089 du 14 aoft 1981, relative A la
prorogation de l'Accord concernant une par-
ticipation commune au projet d'essai de vol
d'un avion muni d'un augmentateur alaire,
lequel a dt6 rendu officiel par un Echange
de Notes entre le Gouvernement des Etats-
Unis d'Amdrique et le Gouvernement du Ca-
nada A Ottawa, le 19 octobre et le 10 novem-
bre 1970, et prorogd par des Echanges de
notes effectuds Ottawa le 5 d6cembre 1974
et le 24 mars 1975 ainsi que le 31 mai et le
18 juillet 1977.

J'ai l'honneur de confirmer le ddsir de
mon gouvernement de modifier cet Accord
conformdment A votre note de 14 aofit 1981,
et de le proroger pour une pdriode suppld-
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ment for a further period of four years, that is
until July 1, 1985. Accordingly, I have the
further honor to confirm that your Note of
August 14, 1981 and this reply shall con-
stitute an Agreement to that effect between
our two Governments which shall enter into
force as of the date of this Note with effect
from July 1, 1981.

Accept, Sir, the renewed assurances of
my highest consideration.

[Signed]

PETER W. LANDE

Chargd d'Affaires ad interim

The Honorable Mark MacGuigan, M.P.,
P.C.

Secretary of State for External Affairs
Ottawa

mentaire de quatre ans, c'est-A-direjusqu'au
l-juillet 1985. En consAquence,j'ai en outre
l'honneur de confirmer que votre Note du 14
aofit 1981 et la prdsente rdponse constituent
entre nos deux Gouvernements un accord A
cette fin qui entrera en vigueur A la date de la
prdsente note, avec effet au l juillet 1981.

Veuillez agrder, etc.

Le charg6 d'affaires par interim,

[Signs]

PETER W. LANDE

L'honorable Mark MacGuigan, Ddputd,
C.P.

Secrdtaire d'Etat aux affaires extdrieures
Ottawa

Vol. 1467, A- 11055
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No. 11056. EXCHANGE OF NOTES
CONSTITUTING AN AGREEMENT
BETWEEN THE UNITED STATES OF
AMERICA AND CANADA CON-
CERNING ACTIVITIES OF THE
UNITED STATES AT THE CHUR-
CHILL RESEARCH RANGE FOL-
LOWING THE EXPIRATION OF THE
AGREEMENT OF 11 JUNE 1965. OT-
TAWA, 16 NOVEMBER AND 18 DE-
CEMBER 1970'

EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT2 AMENDING AND EXTENDING
THE ABOVE-MENTIONED AGREEMENT
(WITH ANNEX). OTTAWA, 8 OCTOBER
AND 12 NOVEMBER 1982

Authentic texts: English and French.

Registered by Canada on 16 July 1987.

No 11056. tCHANGE DE NOTES
CONSTITUANT UN ACCORD ENTRE
LES ETATS-UNIS D'AMtRIQUE ET
LE CANADA RELATIF AUX ACTI-
VITtS DES tTATS-UNIS AU POLY-
GONE DE RECHERCHES CHUR-
CHILL APRIS L'EXPIRATION DE
L'ACCORD DU 11 JUIN 1965. OT-
TAWA, 16 NOVEMBRE ET 18 DECEM-
BRE 1970'

ECHANGE DE NOTES CONSTITUANT UN AC-
CORD2 MODIFIANT ET PROROGEANT L'Ac-
CORD SUSMENTIONN, (AVEC ANNEXE).
OTTAWA, 8 OCTOBRE ET 12 NOVEMBRE
1982

Textes authentiques : anglais etfranqais.

Enregistrg par le Canada le 16juillet 1987.

[TRADUCTION - TRANSLATION]

EMBASSY
OF THE UNITED STATES OF AMERICA

Ottawa, October 8, 1982

No. 311

Excellency:

I have the honor to refer to the Agreement
between the United States of America and
Canada concerning activities of the United
States at the Churchill Research Range, with
annex, affected by exchange of notes at Ot-
tawa November 16 and December 18, 1970, 3

as extended by exchange of notes June 29,
1973, 4 June 8 and July 30, 1976,1 and
extended and amended by exchange of notes
March 19 and September 20, 1979.6 I also
wish to refer to the recent discussions be-
tween representatives of our two govern-
ments concerning support of activities at the

United Nations, Treaty Series, vol. 776, p. 97, and
annex A in volumes 916 and 1060.

2 Came into force on 12 November 1982, the date of the
note in reply, with retroactive effect from 1 July 1982, in
accordance with the provisions of the said notes.

I United Nations, Treaty Series, vol. 776, p. 97.
'Ibid., vol. 916, p. 322.
Ibid., vol. 1060, p. 350.

6 Ibid., vol. 1204, p. 309.
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AMBASSADE

DES IfTATS-UNIS D'AMfRIQUE

Ottawa, le 8 octobre 1982

No 311

Monsieur le Secrdtaire d'Etat,
J'ai l'honneur de me r~fdrer A l'Accord

entre les Etats-Unis d'Amdrique et le Ca-
nada concernant les activitds des Etats-Unis
au Polygone de recherche Churchill, et A son
annexe, rdalisd par voie d'un 6change de
notes A Ottawa les 16 novembre et 18 d6cem-
bre 19701, prorog6 par les dchanges de notes
du 29juin 19731 et des 8juin et 30juillet 1976',
et prorogd et modifid par les 6changes de
notes des 19 mars et 20 septembre 19796. Je
souhaite dgalement me r6fdrer aux r~centes
discussions entres les repr~sentants de nos
deux gouvernements concernant l'appui des

Nations Unies, Recueildes Traites, vol. 776, p. 97, et
annexe A des volumes 916 et 1060.

2 Entrd en vigueur le 12 novembre 1982, date de la note
de rdponse, avec effet rdtroactifau 1"juillet 1982, confor-
mdment aux dispositions desdites notes.

Nations Unies, Recueil des Traites, vol. 776, p. 97.
Ibid., vol. 916, p. 322.
Ibid., vol. 1060, p. 350.

' Ibid., vol. 1204, p. 30
9

.
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Churchill Range as well as other facilities of
the National Research Council of Canada.

Because of the continued mutual interest
of both countries in the accommodation of
United States activities at space research
facilities of the National Research Council of
Canada, I have the honor to propose that the
Agreement be amended and extended for an
additional period of three years, with effect
from July 1, 1982.

It is my understanding that the Govern-
ment of Canada has found it acceptable to
waive the requirement for 30 days' advance
notice for U.S. Government owned aircraft
to enter Canada in order to support U.S.
activities at the National Research Council
of Canada facilities. In view of these de-
velopments and in order to make other edi-
torial corrections to the Agreement, I have
the further honor to propose that the title of
the Agreement correspond to the title of the
Annex and that the Annex to the 1970
Agreement setting forth the terms and condi-
tions governing the support of United States
activities at the Churchill Range be amended
to read as follows:

[For the text of the annex,
see under note II]

If the above proposals are acceptable to
the Government of Canada, I have the honor
to propose that this Note and Your Excellen-
cy's Note in reply shall constitute an
Agreement on this matter between our two
governments which will enter into force on
the date of this Note, with effect from July 1,
1982, and remain in force until June 30, 1985,
unless terminated by either government on
three months' written notice to the other or
unless extended for additional periods by
mutual agreement of our two governments.

Accept, Excellency, the renewed assur-
ances of my highest consideration.

[Signed - Sign ]'

His Excellency Allan MacEachen
Secretary of State for External Affairs
Ottawa

Signed by Paul Heron Robinson - Signd par Paul
Heron Robinson.

activitds au Polygone Churchill ainsi qu'A
d'autres installations du Conseil national de
recherches du Canada.

Etant donnd l'intdrdt que portent les deux
pays A la continuation des activitds des
Etats-Unis aux installations de recherche
spatiale du Conseil national de recherches
du Canada, j'ai l'honneur de proposer que
l'Accord soit modifid et prorogd pour une
pdriode additionnelle de trois ans, A compter
du lrjuillet 1982.

Je crois comprendre que le Gouvernement
canadien accepte de dispenser du prdavis de
trente jours les adronefs appartenant au
Gouvernement des Etats-Unis qui viennent
appuyer au Canada les activitds des Etats-
Unis dans les installations du Conseil na-
tional de recherches du Canada. Compte
tenu de ce fait nouveau et afin de pouvoir
apporter d'autres corrections d'ordre rddac-
tionnel A l'Accord, j'ai en outre l'honneur de
proposer que le titre de l'Accord corres-
ponde au titre de l'annexe et que l'annexe A
l'Accord de 1970 d6finissant les conditions
qui r~gissent l'appui aux activitds des Etats-
Unis au Polygone Churchill soit modifide
comme suit :

[Pour le texte de I'annexe,
voir sous la note II]

Si les propositions ci-dessus rencontrent
I'agrdment du Gouvernement du Canada,
j'ai l'honneur de proposer que cette note et
votre rdponse constituent un accord A ce
sujet entre nos deux gouvernements, qui en-
trera en vigueur A la date de la prdsente note
avec effet A compter du 1", juillet 1982 et
demeurera en vigueurjusqu'au 30juin 1985,
A moins que l'un des gouvernements ne le
d~nonce moyennant un pr6avis de trois mois
ou ne le proroge pour des pdriodes addition-
nelles par voie d'accord mutuel entre nos
deux gouvernements.

Je vous prie d'agrder, Monsieur le Secr6-
taire d'Etat, les assurances renouveldes de
ma plus haute considdration.

[PAUL HERON ROBINSON]

Monsieur Allan MacEachen
Secrdtaire d'Etat aux affaires extdrieures
Ottawa

Vol. 1467, A-1 1056
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DEPARTMENT
OF EXTERNAL AFFAIRS

MINISTtRE
DES AFFAIRES EXTfRIEURES

CANADA

DEPARTMENT
OF EXTERNAL AFFAIRS

MINISTtRE
DES AFFAIRES EXTtRIEURES

CANADA

[November 12, 1982] Le 12 novembre 1982

Note n' ETT-0195

Excellency,

I have the honour to refer to your Note
No. 311 of October 8, 1982 concerning sup-
port of activities of the United States of
America at the Churchill Research Range as
well as at other facilities of the National Re-
search Council of Canada.

I wish to advise that the Government of
Canada accepts the proposals set forth in
your Note, together with the suggested
amendments, and agrees that your Note,
together with this reply, and the Annex
thereto incorporating the suggested amend-
ments, which are authentic in English and
French, shall constitute an Agreement be-
tween our two Governments, which shall
enter into force on the date of this Note with
effect from July 1, 1982, and remain in force
until June 30, 1985 unless terminated by
either Government on three months' written
notice to the other, or unless extended for
additional periods by mutual consent of our
two Governments.

Accept, Excellency, the renewed assur-
ances of my highest consideration.

[Signed - Signs]'

Secretary of State for
External Affairs

His Excellency Paul Heron Robinson, Jr.
Ambassador of the United States of America
Ottawa

Monsieur l'Ambassadeur,

J'ai I'honneur de me rdf6rer A votre Note
n, 311, en date du 8 octobre 1982, concernant
l'appui des activitds des Etats-Unis d'Amd-
rique dans le Polygone de Recherche Chur-
chill, ainsi que dans d'autres installations du
Conseil national de Recherches du Canada.

Je tiens A vous faire savoir que le Gouver-
nement du Canada accepte les propositions
qu'dnonce votre Note prdcitde, ainsi que les
modifications qu'elle formule, et consent A
ce que votre Note ainsi que la prdsente rd-
ponse et son Annexe, dans laquelle sont in-
sdrdes les modifications proposdes, dont les
versions franqaise et anglaise font dgalement
foi, constituent entre nos deux Gouverne-
ments un Accord, qui entre en vigueur A la
date de la pr6sente Note, avec effet A partir
du Pr iuillet 1982, et le demeurera jusqu'au
30 juin 1985, h moins que I'un ou I'autre
Gouvernement n'y mette fin par un prgavis
dcrit de trois mois A l'autre Gouvernement,
ou A moins qu'il ne soit prorogd de grd A grd
pour des pdriodes suppldmentaires.

Je vous prie d'agrder, Monsieur l'Ambas-
sadeur, les assurances renouveles de ma
tr~s haute considdration.

[ALLAN MACEACHEN]
Secrdtaire d'Etat aux

affaires ext6rieures

Son Excellence M. Paul Heron Robinson
Ambassadeur des Etats-Unis d'Amdrique
Ottawa

I Signed by Allan MacEachen - Signd par Allan

MacEachen.

Vol. 1467. A-11056

Note No. ETT-0195
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ANNEX

SUPPORT OF UNITED STATES ACTIVITIES AT
THE NATIONAL RESEARCH COUNCIL OF
CANADA SPACE RESEARCH FACILITIES

Article I. CANADIAN GOVERNMENT
RESPONSIBILITY

1. The Government of Canada (herein-
after referred to as Canada) may from time to
time make the National Research Council of
Canada Space Research Facilities (hereinaf-
ter referred to as the NRC facilities) avail-
able to agencies of the Government of the
United States (hereinafter referred to as the
United States) to carry out experiments for
peaceful purposes involving sounding rock-
ets and shall support accepted projects with
the services and facilities of the NRC to the
same extent as it supports Canadian exper-
iments, subject to the requirements of the
Canadian program.

2. Canada may similarly make these fa-
cilities of the NRC available for scientific
experiments using ground-based instru-
ments, balloons or aircraft.

Article II. UNITED STATES GOVERNMENT

RESPONSIBILITY

The United States will continue to provide
such rockets and rocket-borne equipment as
may be required for United States launches
and such ground measuring and recording
devices not available at NRC facilities as
they may deem necessary and may provide
such other equipment as needed for the per-
formance of activities under this Agreement.
Equipment provided by the United States
may be operated by either of the parties to
this Agreement.

Article III. COOPERATING AGENCIES

Cooperating Agencies shall be designated
by each Government to carry out, in consul-
tation, the provisions of this Agreement. For
Canada the Cooperating Agency shall be the
National Research Council -of Canada
(hereinafter referred to as NRC). For the
United States the Cooperating Agency shall
be the National Aeronautics and Space Ad-
ministration (hereinafter referred to as

ANNEXE

APPUI DES ACTIVITIS DES ETATS-UNIS
DANS LES INSTALLATIONS DE RECHERCHE
SPATIALE DU CONSEIL NATIONAL DE RE-
CHERCHES DU CANADA

Article . RESPONSABILITIS
DU GOUVERNEMENT DU CANADA

1. Le Gouvernement du Canada (ci-
apr~s appeld le Canada) peut, de temps h
autre, mettre les installations de recherche
spatiale du Conseil national de recherches
du Canada (ci-aprs appeld le CNR) A la
disposition d'organismes du Gouvernement
des Etats-Unis (ci-apr~s appeld les Etats-
Unis) pour prdcdder A des expdriences b des
fins pacifiques faisant intervenir des fusdes-
sondes, et il fournira aux projets acceptds
l'appui des services et des installations du
CNR dans la meme mesure oti il fournit cet
appui aux expdriences canadiennes, sous
rdserve des exigences du programme du
Canada.

2. De la mdme mani~re, le Canada peut
permettre l'utilisation de ces installations du
CNR pour procdder A des experiences scien-
tifiques faisant intervenir des instruments
terrestres, des ballons ou des adronefs.

Article H. RESPONSABILITtS
DU GOUVERNEMENT DES ETATS-UNIS

Les Etats-Unis continueront de fournir les
fusdes et la charge utile n~cessaires aux
opdrations de lancement des Etats-Unis,
ainsi que les appareils terrestres de mesure
et d'enregistrement qui ne sont pas disponi-
bles dans les installations du CNR et qu'ils
estiment n~cessaires, et peuvent aussi four-
nir toute autre piece de materiel n~cessaire
aux activitds prdvues par le present Accord.
Le matdriel fourni par les Etats-Unis peut
dtre utilisd par l'une ou l'autre partie au prd-
sent Accord.

Article II. ORGAN ISMES DE COOPtRATION

Chaque Gouvernement nomme un orga-
nisme de coopdration chargd de mettre en
application, par voie de consultation, les dis-
positions du present Accord. L'organisme
de coopdration du Canada est le Conseil na-
tional de recherches du Canada (ci-apris ap-
peld le CNR). L'organisme de coopdration
des Etats-Unis est le National Aeronautics
and Space Administration (ci-apr s appeld la
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NASA). Either Government may change its
Cooperating Agency by means of notice in
writing to the other Government. The
Cooperating Agencies designated by the two
Governments are authorized to conclude
supplementary agreements and adminis-
trative arrangements from time to time in the
implementation of this Agreement.

Article IV. SCHEDULING

The NRC shall determine the level of ac-
tivities to be conducted at its space research
facilities.

Rocket and balloon launching schedules
and all other details shall, for each specific
case, be arranged between the Cooperating
Agencies.

Article V. SAFETY

All programs conducted at the NRC facil-
ities shall conform to the NRC Safety Reg-
ulations in force at the NRC facility.

Article VI. FINANCIAL ARRANGEMENTS

1. For each launching of a sounding
rocket from the NRC facilities pursuant to
this Agreement, the United States shall pay
at a rate or rates to be mutually agreed by the
Cooperating Agencies.

2. For United States experiments at the
NRC facilities not involving sounding rock-
ets, the appropriate remuneration shall be
agreed in each individual case by the Coop-
erating Agencies.

Article VII. DATA EXCHANGE

The scientific data derived by each Gov-
ernment from the conduct of activities
pursuant to this Agreement shall be made
available on request within a reasonable pe-
riod of time to the Cooperating Agency of
the other Government, subject to normal
protection being given to the interests of
prime experimenters. Scientific data will
also be made available to the international
scientific community, subject to the protec-
tion of the experimenters' rights.

NASA). Chaque Gouvernement peut chan-
ger d'organisme de coopdration en notifiant
l'autre Gouvernement par dcrit. Aux fins de
l'application du prdsent Accord, les organis-
mes de cooperation ddsignds par les deux
Gouvernements sont habilitds A conclure de
temps A autre des arrangements administra-
tifs et des ententes suppldmentaires.

Article IV. DATES DE LANCEMENT

1. Le CNR determine le niveau des ac-
tivitds qui seront menses dans ses installa-
tions de recherche spatiale.

2. Pour chaque lancement de fusdes et
de ballons, les dates ainsi que tousles autres
details pertinents sont fixds par les organis-
mes de cooperation.

Article V. SICURITI

Tous les programmes ex(cutds dans les
installations du CNR doivent etre conformes
aux r:glements de srcuritd du CNR en vi-
gueur dans ces installations.

Article VI. ARRANGEMENTS FINANCIERS

1. Pour chaque lancement d'une fusde-
sonde A partir des installations du CNR aux
termes du present Accord, les Etats-Unis
versent un montant calcul6 A un taux ou A
des taux dont conviennent les organismes de
coopdration.

2. Pour chaque experience des Etats-
Unis dans les installations du CNR ne faisant
pas intervenir de fusres-sondes, le montant
A verser est fix6 par les organismes de
coopdration.

Article VII. ECHANGE DE DONNfES

Les donndes scientifiques obtenues par
chaque Gouvernement A partir des activitds
mendes en vertu du present Accord sont, sur
demande, mises A la disposition de I'orga-
nisme de coopdration de I'autre Gouverne-
ment dans un laps de temps raisonnable,
sous rdserve de la protection normale A ac-
corder aux intdrdts des expdrimentateurs au
premier chef. Les donndes scientifiques sont
en outre mises A la disposition de la com-
munautd scientifique internationale, sous
reserve de la protection des droits des expd-
rimentateurs.
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Article VIII. DEFINITION OF TERM
"UNITED STATES PERSONNEL"

For the purpose of this Agreement, the
term "United States Personnel" shall mean:

1. Civilian personnel (including persons
who are not United States citizens) engaged
in or connected with United States activities
on the NRC facilities but excluding:

Article VIII. DIFINITION DE L'EXPRES-
SION o PERSONNEL DES ETATS-UNIS o

Aux fins du present Accord, l'expression
,, personnel des Etats-Unis o s'entend :

1. Du personnel civil (y compris des per-
sonnes qui ne sont pas citoyens amdricains)
qui s'adonne ou est lid aux activitds des
Etats-Unis dans les installations du CNR, A
l'exclusion :

(i) Canadian citizens and persons ordina- " (i) Des citoyens canadiens et des personnes
rily resident in Canada. rdsidant normalement au Canada, et

(ii) Personnel employed by a contractor en-
gaged by the Canadian Cooperating
Agency for the operation and mainte-
nance of the NRC facilities.

2. Members of the United States
"force" and "civilian component" as de-
fined in Article I of the North Atlantic Treaty
Status of Forces Agreement signed in Lon-
don on June 19, 1951.'

Article IX. CANADIAN IMMIGRATION
AND CUSTOMS REGULATIONS

1. Except as otherwise provided, the
direct entry of United States personnel into
Canada shall be in accordance with Cana-
dian customs and immigration procedures
which shall be administered by local Cana-
dian officials designated by Canada.

2. Canada shall take the necessary steps
to facilitate the admission into, and the de-
parture from, the territory of Canada of
United States personnel. The United States,
at the request of Canada, will assist in ar-
ranging for the departure from Canada of
any such personnel without expense to Ca-
nada.

Article X. ENTRY INTO CANADA OF U.S.
GOVERNMENT-OWNED AIRCRAFT

Canada agrees to waive the requirement
for 30 days' advance notice for U.S. Gov-
ernment-owned aircraft to enter Canada in
order to support U.S. activities at the NRC
facilities. This waiver is granted provided
that the flights are conducted in accordance

' United Nations, Treaty Series, vol. 199, p. 67.

(ii) Du personnel au service d'un entrepre-
neur engagd par l'organisme de coopdra-
tion du Canada pour l'exploitation et
l'entretien des installations du CNR.

2. Des membres de la , force o et de
l', 6l6ment civil o des Etats-Unis ainsi que
les d~finit l'Article I de la Convention sur le
statut des forces du Trait6 de l'Atlantique
Nord, signde le 19juin 1951 A Londres'.

Article IX. RPIGLEMENTS D'IMMIGRATION
ET DE DOUANE DU CANADA

I. Sauf dispositions contraires, l'entrde
directe du personnel des Etats-Unis au Ca-
nada s'effectue conform6ment aux r~gle-
ments des douanes et de l'immigration du
Canada dont l'application est assurde par
des reprdsentants canadiens locaux ddsignds
par le Canada.

2. Le Canada prend les mesures ndces-
saires pour faciliter l'admission du person-
nel des Etats-Unis sur le territoire du Ca-
nada et le depart dudit personnel de ce mdme
territoire. A la demande du Canada, les
Etats-Unis aident A prendre les dispositions
n~cessaires au d6part du Canada de ce meme
personnel, sans frais pour le Canada.

Article X. ENTRPE AU CANADA D'AIRO-
NEFS APPARTENANT AU GOUVERNEMENT
DES ETATS-UNIS

Le Canada accepte d'exempter de la pres-
cription relative au prdavis de 30 jours les
adronefs appartenant au Gouvernement des
Etats-Unis qui viennent appuyer au Canada
les activitds des Etats-Unis dans les installa-
tions du CNR. Cette exemption est accordde

Nations Unies, Recueil des Traitis, vol. 199, p. 67.
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with Canadian Air Regulations and Air Traf-
fic Procedures and that normal international
flight plans are filed for each flight.

Article XI. TAXATION

Canada shall grant remission of customs
duties and federal sales and excise taxes on
goods imported by or on behalf of the United
States specifically for its own use at the NRC
facilities and federal sales and excise taxes
on goods purchased by or on behalf of the
United States in Canada which are to be
used exclusively by the United States at the
NRC facilities.

Article XII. LIABILITY AND CLAIMS

1. In case of an accident arising in con-
nection with the operation of the NRC facili-
ties responsibility to third parties shall be
determined in accordance with Canadian
law.

2. No liability shall attach to the United
States based solely on title in the equipment
and facilities at the NRC facilities.

3. Where, as a result of determination in
accordance with Canadian law the operators
of the NRC facilities are found liable, the
Canadian Cooperating Agency shall bear the
cost thereof.

4. Claims for damage to property or
injury to persons arising from acts or omis-
sions of United States personnel, who are
sponsored by or employed by or directly
connected with NASA, may be considered
and settled in accordance with the provi-
sions of Section 203 (c) (13) of the United
States National Aeronautics and Space Act
(42 U.S.C. Sec 2473) and as it may be
amended.

5. Claims for damage to property or
injury to persons arising from acts or omis-
sions of members of the United States
"force" as defined in Article VIII of this
Agreement will be considered and settled in
accordance with Article VIII of the North
Atlantic Treaty Status of Forces Agreement,
signed in London on June 19, 1951.

pourvu que les vols en question soient effec-
tuds en conformitd avec le R glement de l'air
et les Procddures pour le contr6le du tra-
fic adrien canadiens et que soit ddposd
pour chaque vol un plan de vol international
standard.

Article XI. TAXATION

Le Canada accorde la rdmission des droits
de douane, des taxes frddrales de vente et
d'accise sur les biens importds par les Etats-
Unis ou en leur nom expressdment pour leur
usage dans les installations du CNR, ainsi
que la rdmission des taxes f6ddrales de vente
et d'accise sur les biens achetds au Canada
par les Etats-Unis dans les installations du
CNR.

Article XII. RESPONSABILITIt
ET RtCLAMATIONS

1. En cas d'accident lid b l'exploitation
des installations du CNR, la responsabilitd
civile est dtablie d'apr s les lois cana-
diennes.

2. Aucune responsabilitd n'est imputde
aux Etats-Unis sur la seule foi de la propridtd
du matdriel et des appareils dans les installa-
tions du CNR.

3. Lorsque, d'aprds les lois canadien-
nes, la responsabilit6 des exploitants des
installations du CNR est dtablie, l'organisme
de coopdration du Canada en assume les
frais.

4. Les rdclamations pour dommages
matdriels ou prdjudice causd h des personnes
qui rdsultent d'actes ou d'omissions du per-
sonnel des Etats-Unis, parraind par la
NASA, travaillant pour elle ou directement
lid A elle, peuvent 6tre examindes et rdgldes
en conformitd avec la dernidre version en
date des dispositions de l'Article 203 c) 13)
du National Aeronautics and Space Act
(42 U.S.C. Sec 2473) des Etats-Unis.

5. Les rdclamations pour dommages
matdriels ou pour prdjudice causd A des per-
sonnes qui rdsultent d'actes ou d'omissions
des membres de la v force > des Etats-Unis,
telle que ddfinie b l'Article VIII du prdsent
Accord, sont examindes et rdgldes en con-
formitd avec les dispositions de l'Arti-
cle VIII de la Convention sur le statut des
forces du Traitd de l'Atlantique Nord, signde
le 19 juin 1951 A Londres.
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6. In the case of other claims against the
United States arising from activities at the
NRC facilities the United States may also
offer to settle these in accordance with ap-
plicable provisions of United States law. If
any such offers are acceptable, the United
States may so settle them.

Article XIII. INFORMATION
The public release of information relating

to operations under this Agreement will be
the responsibility of the Agency concerned
with the sponsorship of each project.

6. Les Etats-Unis peuvent aussi offrir de
r6gler d'autres r6clamations, prdsentdes
contre eux * la suite d'activitts dans les
installations du CNR, en conformitd avec les
dispositions applicables de leur legislation.
Si une telle offre est acceptable, les Etats-
Unis peuvent choisir de r~gler ces rdclama-
tions de cette faqon.

Article XIII. RENSEIGNEMENTS

II appartiendra A I'organisme qui parraine
chaque projet de diffuser les renseignements
relatifs aux operations mendes en vertu du
present Accord.

Vol. 1467. A- 11056
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No. 12473. EXCHANGE OF NOTES
CONSTITUTING AN AGREEMENT
BETWEEN THE GOVERNMENT OF
CANADA AND THE GOVERNMENT
OF THE UNITED STATES OF AMER-
ICA REGARDING THE PRESERVA-
TION OF THE QUALITY OF WATER
IN THE INTERNATIONAL SECTION
OF THE ST. JOHN RIVER. OTTAWA,
21 SEPTEMBER 1972'

EXCHANGE OF NOTES CONSTITUTING AN

AGREEMENT
2 CONCERNING THE CONTIN-

UED APPLICATION AND ENHANCEMENT
OF THE OPERATION AND AMENDING THE

ANNEX OF THE ABOVE-MENTIONED

AGREEMENT (WITH ANNEX). OTTAWA,

22 FEBRUARY 1984

Authentic texts: English and French.

Registered by Canada on 16 July 1987.

DEPUTY PRIME MINISTER
SECRETARY OF STATE

FOR EXTERNAL AFFAIRS

VICE-PREMIER MINISTRE

SECRITAIRE D'ITAT
AUX AFFAIRES EXTIRIEURES

CANADA

No 12473. f-CHANGE DE NOTES
CONSTITUANT UN ACCORD ENTRE
LE GOUVERNEMENT DU CANADA
ET LE GOUVERNEMENT DES
tTATS-UNIS D'AMIERIQUE REGAR-
DANT LA PRESERVATION DE LA
QUALITt DE L'EAU DANS LA SEC-
TION INTERNATIONALE DU
FLEUVE SAINT-JEAN. OTTAWA,
21 SEPTEMBRE 1972'

ECHANGE DE NOTES CONSTITUANT UN AC-

CORD
2 CONCERNANT LA PROLONGATION

ET L'AMIfLIORATION DES OPI-RATIONS ET
MODIFIANT L'ANNEXE DE L'ACCORD SUS-

MENTIONI (AVEC ANNEXE). OTTAWA,

22 FIfVRIER 1984

Textes authentiques : anglais etfranqais.

Enregistrg par le Canada le 16 juillet 1987.

DEPUTY PRIME MINISTER
SECRETARY OF STATE

FOR EXTERNAL AFFAIRS

VICE-PREMIER MINISTRE
SECRITAIRE D'tTAT

AUX AFFAIRES EXTtRIEURES

CANADA

Ottawa, Ontario

February 22, 1984

No. 0123

Excellency:

I have the honour to refer to the discus-
sions on the Saint John River which have
taken place between representatives of our
Governments, and to propose that our
Governments undertake additional mea-
sures to ensure the continued preservation
and enhancement of the quality of water in
the international section of the Saint John
River.

I United Nations. Treaty Series, vol. 869, p. 75.

2 Came into force on 22 February 1984, the date of the

note in reply, in accordance with the provisions of the
said notes.
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Ottawa, Ontario

22 fdvrier 1984

No 0123

Excellence

J'ai l'honneur de me reporter aux discus-
sions concernant la rivi~re Saint-Jean tenues
entre les reprdsentants de nos Gouverne-
ments, et de proposer que nos Gouver-
nements prennent des mesures suppldmen-
taires pour assurer la preservation et
I'am6lioration de la qualitd de I'eau dans la
section internationale de la rivi~re Saint-
Jean.

Nations Unies, Recueji des Traites, vol. 869, p. 75.
Entrd en vigueur le 22 fdvrier 1984, date de la note de

rdponse, conformdment aux dispositions desdites notes.
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On September 21, 1972, our two Govern-
ments established by Exchange of Notes' the
Canada-United States Committee on Water
Quality in the Saint John River. The Com-
mittee was to cooperate in water quality
planning in order to devise programs to en-
hance the quality of water in the Saint John
River, consistent with the provisions and
objectives of the Boundary Waters Treaty of
1909.2 Simultaneously with the Committee's
creation, the International Joint Commis-
sion was given a Reference by Governments
to recommend action by the Governments in
regard to those matters examined by the
Committee and to advise on further insti-
tutional arrangements. A Report of the Com-
mittee was presented to the International
Joint Commission in September, 1975, and
the International Joint Commission's final
Report to Governments was completed in
February, 1977. Subsequent to that date,
Committee operations have continued. It
has focused on a further review and revi-
sion of the water quality objectives recom-
mendCL n its 1975 Report, and revised
objectives were adopted in November, 1980,
by the Committee.

In light of the mutual commitment of our
Governments to the preservation and enhan-
cement of water quality in the Saint John
River, and in order to further control and
reduce water pollution in the international
section of the Saint John River, I have the
honour to propose that the Governments of
Canada and the United States utilize the
water quality objectives approved by the
Committee in 1980 and continue to consider
those objectives as useful indicators in the
development and implementation of specific
programs and measures in both countries.

Recognizing the valuable work done since
1972 by the Committee, and the interim na-
ture of the Committee's original mandate,
I have the further honour to propose that our
Governments continue in operation the Can-
ada-United States Committee on Water
Quality in the Saint John River to assist the
appropriate authorities in Canada and the
United States to cooperate in the develop-

I United Nations, Treaty Series, vol. 869, p. 75.
2 De Martens, Nouveau Recueil gineral de Traitts,

troisi~me sdrie, tome IV, p. 208 (text published only in
English).

Le 21 septembre 1972, par voie d'un
Echange de Notes', nos deux Gouverne-
ments crdaient le Comitd canado-amdricain
sur la qualit6 de l'eau de la rivi~re Saint-Jean
auquel ils confiaient la charge de collabo-
rer aux activit~s de planification en vue de
l'd1aboration de programmes destinds A
am~liorer la qualitd de l'eau de la rivi~re
Saint-Jean, conform6ment aux dispositions
et aux objectifs du Traitd de 1909 sur les eaux
limitrophes'. Concurremment avec la cr6a-
tion du Comitd, les Gouvernements adres-
saient A la Commission mixte internationale
un Renvoi par lequel ils lui demandaient de
leur recommander les mesures A prendre au
regard des questions examindes par le Co-
mit6 et de les conseiller sur d'autres arran-
gements institutionnels. En septembre 1975,
le Comitd a prdsentd un rapport A la Commis-
sion mixte internationale et le rapport final
de la Commission mixte internationale aux
gouvernements a dtd termind en f~vrier
1977. Par ia suite, le Comitd a poursuivi ses
travaux. 11 s'est attachd surtout A continuer
1'dtude et la rdvision des objectifs relatifs A la
qualit6 de l'eau recommandds dans son rap-
port de 1975, et il a adopt6 des objectifs
r6vis~s en novembre 1980.

Compte tenu de l'engagement mutuel de
nos Gouvernements A pr6server et A amd-
liorer la qualitd de l'eau de la rivi~re Saint-
Jean, et aux fins de contrfler et de r6duire
davantage la pollution de l'eau dans la sec-
tion internationale de la rivi~re Saint-Jean,
j'ai I'honneur de proposer que les Gouver-
nements du Canada et des Etats-Unis s'ins-
pirent des objectifs relatifs A la qualit6 de
l'eau approuv~s par le Comitd en 1980 et
continuent de les consid~rer comme des in-
dicateurs utiles pour l'M1aboration et la mise
en euvre de programmes et de mesures
spdcifiques dans les deux pays.

Reconnaissant la valeur du travail accom-
pli par le Comitd depuis 1972 et la nature
intdrimaire du mandat original du Comitd,
j'ai de plus l'honneur de proposer que
nos Gouvernements maintiennent le Comit6
canado-amdricain sur la qualitd de l'eau de la
rivire Saint-Jean pour aider les autoritds
comp~tentes du Canada et des Etats-Unis A
coopdrer A l'dlaboration, A la coordination et

Nations Unies, Recueji des Traitds, vol. 869, p. 75.
2 De Martens, Nouveau Recueil ginfral de Trait,4s,

troisitme sirie, tome IV, p. 208 (texte publid seulement
en anglais).
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ment, coordination and implementation of
programs and measures to meet these objec-
tives. The functions of the Committee would
accordingly be amended as set forth in the
attached Annex which replaces the Annex to
the Canadian Note of September 21, 1972.

If the foregoing proposals are acceptable
to the Government of the United States of
America, I have the honour to propose that
this Note, together with its Annex, which
are equally authentic in English and French,
and your reply,. shall constitute an agree-
ment between our Governments which shall
enter into force on the date of your reply and
remain in force unless terminated by either
Government upon six (6) months' written
notice to the other Government. This
Agreement may be amended by mutual
agreement of the two Governments.

Accept, Excellency, the renewed assur-
ances of my highest consideration.

Yours sincerely,

[Signed]

ALLAN J. MACEACHEN

His Excellency the Honourable Paul Heron
Robinson, Jr.

Ambassador of the United States of America
Ottawa, Ontario

ANNEX

TERMS OF REFERENCE FOR THE CANADA-
UNITED STATES COMMITTEE ON WATER
QUALITY IN THE SAINT JOHN RIVER

1. The Canada-United States Commit-
tee on Water Quality in the Saint John River
shall assist the appropriate authorities in
Canada and the United States to cooperate
in the development, coordination and im-
plementation of programs and measures to
meet water quality objectives for the inter-
national section of the Saint John River. Ac-
cordingly, the Committee shall have the fol-
lowing responsibilities:

a. Periodically review activities relating to
water quality on both sides of the boun-
dary in the Saint John River Basin, with
a view to facilitating progress towards
preservation and enhancement of water
quality;
Vol. 1467, A-12473

ila mise en ceuvre de programmes et de
mesures visant A atteindre ces objectifs. Les
fonctions du Comitd seraient modifides en
consdquence conformment A l'Annexe des
prdsentes, qui remplace l'Annexe a la Note
canadienne du 21 septembre 1972.

Si les propositions susmentionndes
agrdent au Gouvernement des Etats-Unis
d'Am6rique, j'ai l'honneur de proposer que
la prdsente Note, ainsi que son Annexe, qui
font 6galement foi en franqais et en anglais,
et votre rdponse constituent entre nos Gou-
vernements un Accord qui entrera en vi-
gueur A la date de votre rgponse et restera en
vigueur b moins qu'il ne soit ddnoncd par
l'un ou l'autre Gouvernement sur pr~avis
dcrit de six (6) mois a l'autre Gouvernement.
Il est sujet A modification moyennant en-
tente entre les deux Gouvernements.

Veuillez accepter, Excellence, les assu-
rances renouveldes de ma tr~s haute con-
siddration.

[SignO]

ALLAN J. MACEACHEN

Son Excellence l'honorable Paul Heron
Robinson, Jr.

Ambassadeur des Etats-Unis d'Amdrique
Ottawa, Ontario

ANNEXE

MANDAT DU COMITt CANADO-AMIRICAIN
SUR LA QUALITt DE L'EAU DE LA RIVIt-RE
SAINT-JEAN

1. Le Comitd canado-amdricain sur la
qualitd de l'eau de la rivi~re Saint-Jean a
pour mandat d'aider les autorit~s compdtenn
tes du Canada et des Etats-Unis A coopdrerA
l'61aboration, b la coordination et A la mise
en ouvre de programmes et mesures visant A
atteindre les objectifs relatifs A la qualitd de
l'eau dans la section internationale de la ri-
vi&e Saint-Jean. En consdquence, les res-
ponsabilitds du Comitd sont les suivantes :
a. revoir pdriodiquement les activitds lides a

la qualitd de l'eau des deux c6tds de la
frontiire dans le bassin de la rivi~re
Saint-Jean en vue de faciliter le progr~s
dans la preservation et l'amdlioration de
la qualitd de l'eau;
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b. Exchange appropriate information about
plans, programs and actions which could
affect water quality in the Basin;

c. Assist in coordination and consultation
among appropriate authorities on matters
and actions including monitoring pro-
grams concerning water quality;

d. Report to Governments, recommended
further refinements to the water quality
objectives, as necessary;

e. Provide a report to Governments every
two years, or to the extent necessary, on
the state of water quality in the inter-
national section of the Saint John River,
and on progress being made to maintain
and enhance water quality in accordance
with the objectives and, as appropriate,
identifying any further measures re-
quired; and,

f. Provide copies of its report to the Inter-
national Joint Commission.

2. Discussions within the Committee
will supplement and not replace existing for-
mal and informal discussions or other con-
tacts among federal, state, provincial and
local authorities.

3. Composition and organization of the
Committee:

a. The Committee shall consist of an
equal number of members from each
country, and will include appropriate
officials from the Governments of Can-
ada and the United States; the Govern-
ments of New Brunswick, Quebec and
Maine; and representatives of regional
organizations, as appropriate;

b. The members will represent their re-
spective authorities (who will pay such
expenses as may be incurred in this
respect) and provide the special skills,
experience and information required to
carry out the above terms of reference;

c. The Committee should have the smal-
lest number of members to perform its
functions effectively but may, as re-
quired, appoint sub-committees or task

b. dchanger des renseignements pertinents
sur les plans, les programmes et les ac-
tivitds susceptibles de modifier la qualitd
de l'eau dans ledit bassin;

c. aider A la coordination et A la consultation
entre les autoritds comp~tentes sur diver-
ses questions et mesures A prendre, y
compris les programmes de contr6le de la
qualitd de l'eau;

d. faire connaitre aux Gouvernements les
ameliorations qu'il aura W recommandd
d'apporter aux objectifs relatifs A la qua-
litd de I'eau, au besoin;

e. presenter aux gouvernements, tous les
deux ans ou chaque fois que cela est nd-
cessaire, un rapport sur l'dtat de la qua-
litd de l'eau dans la section internationale
de la rivire Saint-Jean et sur les progr~s
accomplis quant au maintien et b l'amd-
lioration de la qualitd de l'eau, confor-
m6ment aux objectifs et, s'il y a lieu,
d6terminer toute autre mesure ndces-
saire; et,

f. fournir des copies de ses rapports A la
Commnission mixte internationale.

2. Les discussions tenues au sein du
Comitt compltent, mais ne remplacent pas
les discussions officielles ou officieuses ou
les autres contacts existant entre les auto-
ritds des gouvernements f~draux, des
Etats, des provinces et des localitds.

3. Composition et organisation du Co-
mitd :

a. Le Comitd se compose d'un nombre
dgal de membres de chaque pays et
comprend les reprdsentants approprids
des Gouvernements du Canada et des
Etats-Unis, des reprdsentants des
Gouvernements du Nouveau-Bruns-
wick, du Qu6bec et du Maine et des
reprdsentants d'organisations rdgio-
nales, s'il y a lieu;

b. Les membres reprdsentent leurs auto-
ritds respectives (qui assument les
d6penses dventuelles engagdes A cette
fin) et apportent les comp6tences sp6-
ciales, l'expdrience et les renseigne-
ments n6cessaires A l'exdcution du
mandat susmentionn6;

c. Le Comitd ne devrait compter que le
nombre de membres lui permettant de
s'acquitter efficacement de ses fonc-
tions, mais il peut, au besoin, mettre

Vol. 467. A-12473
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forces to undertake specific tasks. Ad-
visors and observers to the Committee
may be paid by Governments or serve
without salary or expense allowance;
and,

d. The United States and Canadian sec-
tions of the Committee shall each des-
ignate a Chairman of its section. The
Chairmen of the two sections shall be
Co-chairmen of the Committee and
shall be responsible for providing
proper liaison between the Committee
and their respective authorities. The
Chairmen will keep their respective
section members informed of plans,
activities and progress. Each Chair-
man, after consulting the members of
his own section of the Committee, may
appoint a Secretary of that section.

sur pied des sous-comitds ou des
groupes de travail pour exdcuter des
tches pr~cises. Les conseillers et les
observateurs aupr~s du Comitd peu-
vent dtre rdmundrds par les Gouver-
nements ou travailler sans salaire ou
indemnitd de sdjour; et,

d. Les sections amdricaine et canadienne
du Comitd nomment chacune leur
pr6sident. Les pr6sidents des deux
sections sont co-prdsidents du Comitd
et assurent la liaison entre le Comitd et
leurs autoritds respectives. Les presi-
dents tiennent les membres de leur sec-
tion au courant des projets, des acti-
vitds et des progr~s accomplis. Apris
consultation des membres de sa sec-
tion, chaque president peut nommer un
secrdtaire de section.

Ottawa. Ontario

February 22, 1984

Sir:

I have the honor to refer to your Note of
this date, with attached Annex, regarding
the United States-Canada Committee on
Water Quality in the Saint John River, which
was established by an Exchange of Notes
between our two Governments on Septem-
ber 21, 1972. You have proposed that our
Governments now utilize the water quality
objectives approved by the Committee in
1980. In addition, you have proposed con-
tinued operation of the Committee under a
revised mandate, as set forth in the Annex to
your Note. These proposals have been ap-
proved by the United States Government.

Accordingly, I have the honor to confirm
that your Note, together with its Annex, and
this reply, shall constitute an agreement be-
tween our Governments which shall enter
into force on the date of this reply.

Ottawa, Ontario

February 22, 1984'

Monsieur,

J'ai l'honneur de me reporter A votre Note
en date de ce jour et A son Annexe concer-
nant le Comitd canado-amdricain sur la qua-
litd de l'eau de la rivi re Saint-Jean crd par
un Echange de Notes entre nos deux Gou-
vernements le 21 septembre 1972. Vous
proposez que nos Gouvernements s'inspi-
rent maintenant des objectifs relatifs A la
qualitd de I'eau approuvds par le Comitd en
1980. En outre, vous proposez le maintien
du Comitd, auquel serait confid le mandat
rdvisd exposd A l'Annexe de votre Note. Le
Gouvernement des Etats-Unis a approuvd
ces propositions.

En consequence, j'ai I'honneur de confir-
mer que votre Note, ainsi que son Annexe,
et la prdsente rdponse constituent entre nos
Gouvernements un Accord qui entrera en
vigueur A la date de cette r~ponse.

Le 22 fdvrier 1984.

Vol. 1467. A-12473
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Accept, Sir, the renewed assurances of
my highest consideration.

Yours sincerely,

[Signed]
PAUL HERON ROBINSON, Jr.

Ambassador

Veuillez agrder, Monsieur, les assurances
renouvel~es de ma tr~s haute consideration.

[Signe]
PAUL HERON ROBINSON, Jr.

Ambassadeur

The Honorable Allan J. MacEachen L'honorable Allan J. MacEachen
Deputy Prime Minister and Secretary of Vice-premier ministre et secrdtaire d'Etat

State for External Affairs aux affaires extdrieures
Ottawa, Ontario Ottawa, Ontario

Vol. 1467, A-12473
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No. 13462. AGREEMENT BETWEEN
THE GOVERNMENT OF CANADA
AND THE GOVERNMENT OF THE
STATE OF ISRAEL ON COMMER-
CIAL SCHEDULED AIR SERVICES.
SIGNED AT OTTAWA ON 10 FEB-
RUARY 1971'

EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT 2 AMENDING THE ROUTES
SCHEDULE ANNEXED TO THE ABOVE-
MENTIONED AGREEMENT, AS AMENDED.'
OTTAWA, 9 FEBRUARY 1982

Authentic texts: English and French.

Registered by Canada on 16 July 1987.

Ottawa, February 9, 1982

No. ESS-0322

Excellency,

I have the honour to refer to the Agree-
ment between the Government of Canada
and the Government of Israel on Commer-
cial Scheduled Air Services, signed at Ot-
tawa on February 10, 1971,' as amended
by the Exchange of Notes of December 10,
1976,' and to recent bilateral discussions of
further modifications to the Agreement.

As a result of the recent discussions Sec-
tion I of the Schedule of Routes shall be
modified as follows: under the "Points
Beyond" column, that specifies the routes
to be operated by the designated airline of
Israel, the words "One point in the U.S.A.
to be named by Israel and Mexico City"
shall be deleted and replaced by the words
"Two points in the U.S.A. to be named by
Israel". In addition, the footnote referred

' United Nations, Treaty Series, vol. 944, p. 211, and
annex A in volume 1048.

2 Came into force on 9 February 1982, the date of the
note in reply, in accordance with the provisions of the
said notes.

'United Nations, Treaty Series, vol. 1048, p. 401.

Vol. 1467, A-13462

No 13462. ACCORD ENTRE LE GOU-
VERNEMENT DU CANADA ET LE
GOUVERNEMENT DE L't-TAT D'IS-
RAEL CONCERNANT DES SER-
VICES AtRIENS COMMERCIAUX
REGULIERS. SIGNt A OTTAWA LE
10 FIfVRIER 1971'

ECHANGE DE NOTES CONSTITUANT UN AC-
CORD2 MODIFIANT LE TABLEAU DE ROU-
TES ANNEXt A L'ACCORD SUSMEN-
TIONNt, TEL QUE MODIFIV'. OTTAWA,
9 FVRIER 1982

Textes authentiques : anglais etfranVais.

Enregistrg par le Canada le 16 juillet 1987.

Ottawa, le 9 f6vrier 1982

N* ESS-0322

Monsieur l'Ambassadeur,

J'ai l'honneur de me r6fdrer A l'accord
conclu le 10 fdvrier 1971 entre le Gouver-
nement du Canada et le Gouvernement de
l'Etat d'Isradl concernant des services
adriens commerciaux rdguliers', tel que
modifid par un dchange de notes en date du
10 d~cembre 1976', ainsi qu'aux r~centes
discussions bilatdrales concernant d'autres
modifications de cet accord.

A la suite de ces discussions, la section 1
du tableau de routes sera modifide comme il
suit : sous la rubrique «< Points au-delA ",
qui precise les routes que doit exploiter
l'entreprise de transport adrien d6signde
par Israel, les termes <, Mexico et un point
aux Etats-Unis que ddsignera Israel >,
doivent etre supprimds et remplacds par
v deux points aux Etats-Unis que ddsignera
Israel ,. De plus, la note explicative A

Nations Unies, Recuei des Traitds, vol. 944, p. 211,
et annexe A du volume 1048.

2 Entrd en vigueur le 9 ftvrier 1982, date de la note de
rdponse, conformdment aux dispositions desdites notes.

3 Nations Unies, Recueides Traitis, vol. 1048, p. 401.
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to in the December 10, 1976 Exchange of
Notes, "two frequencies weekly between
Montreal and Mexico City" shall be deleted.

It is also agreed that a designated airline of
one Contracting Party may make a change of
gauge at any point on the specified route
only on the following conditions:

a) that the substitution is justified by rea-
sons of economy of operation;

b) that the aircraft operating on the sector
more distant from the territory of the
Contracting Party designating the airline
shall operate only in connection with the
aircraft on the nearer sector and shall be
scheduled so to do; the former shall
arrive at the point of change for the pur-
pose of carrying traffic transferred from,
or to be transferred into, the latter; and
the capacity of the former shall be deter-
mined with primary reference to this pur-
pose;

c) that the airline shall not hold itself out to
the public by advertisement or otherwise
as providing a service which originates at
the point where the change of aircraft is
made, unless otherwise permitted by the
Schedule of routes;

d) that in connection with any one aircraft
flight into the territory in which the
change of aircraft is made, only one flight
may be made out of that territory unless
authorized by the Aeronautical Author-
ity of the other Contracting Party to
operate more than one flight; and

e) that the provisions of Article IX of the
Agreement shall govern all arrangements
made with regard to change of gauge.

I have the honour to propose that if the
foregoing amendments are acceptable to
your Government this Note, which is au-
thentic in English and French, and your
Excellency's reply to that effect, shall con-
stitute an Agreement between our two gov-
ernments which shall enter into force on the
date of your reply.

laquelle il est fait allusion dans l'6change de
notes en date du 10 d6cembre 1976, 4 savoir
,( deux vols par semaine entre Montreal et
Mexico ,, doit etre supprimde.

II est dgalement convenu qu'une entre-
prise de transport adrien dAsignde de l'une
ou l'autre Partie contractante peut effectuer
une rupture de charge en un point quelcon-
que de la route sp6cifide, aux conditions
suivantes :

a) la rupture de charge estjustifide pour des
raisons de rentabilitd;

b) l'adronef assurant le service dans la sec-
tion de la route la plus dloignde du ter-
ritoire de la Partie contractante qui a dd-
signd l'entreprise de transport adrien
assurera le service uniquement en cor-
respondance avec l'adronef desservant
la section la plus proche, et son horaire
devra 6tre dtabli en consequence; le
premier arrivera au point de transbor-
dement pour prendre A son bord du tra-
fic transbordd du deuxi~me ou d~barquer
du trafic qui sera pris a bord par le
deuxi~me; la capacitt du premier adro-
nef sera ddterminde en tenant compte au
premier chef de ce but;

c) l'entreprise de transport adrien ne peut
offrir au public, par voie de publicitd ou
d'autres moyens, un service i partir du
point ou s'effectue le changement d'ad-
ronef, A moins de stipulation contraire
dans le tableau de routes;

d) dans le cas d'un vol A destination du ter-
ritoire oil s'effectue le changement d'ad-
ronef, un seul vol est permis en prove-
nance de ce territoire, a moins que les
autorit6s adrohautiques de l'autre Partie
contractante autorisent plus d'un vol; et

e) les dispositions de l'article 9 du prdsent
accord s'appliquent A tous les arrange-
ments relatifs A la rupture de charge.

J'ai 'honneur de proposer, si votre gou-
vernement accepte les modifications sus-
mentionnes, que cette note, qui fait
dgalement foi en anglais et en frangais, ainsi
que la rdponse de votre Excellence A cet
effet constituent entre nos deux gouverne-
ments un accord qui entrera en vigueur A la
date de votre rdponse.

Vol. 1467, A-13462
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Accept, Excellency, the renewed assur-
ances of my highest considerations.

MARK MAcGUIGAN
Secretary of State for

External Affairs

His Excellency Yeshayahu Anug
Ambassador of Israel
Ottawa

EMBASSY OF ISRAEL

OTTAWA, ONTARIO, CANADA

February 9, 1982

Dear Mr. Minister,

I have the honour to refer to your Note
No. ESS-0322 of February 9, 1982, and to
the Agreement between the Government of
the State of Israel and the Government of
Canada on Commercial Scheduled Air Ser-
vices, signed at Ottawa on February 10,
1971, as amended by the Exchange of Notes
of December 10, 1976.'

I have the further honour to advise you
that the proposals contained in your Note
are acceptable to the Government of the
State of Israel, and that your Note and this
reply shall constitute an agreement between
our two governments which shall enter into
force on today's date.

Accept, Sir, the renewed assurances of
my highest consideration.

[Signed]

YESHAYAHU ANUG
Ambassador of Israel

The Honourable Mark MacGuigan
Secretary of State for External Affairs
Ottawa

United Nations, Treaty Series, vol. 1048, p. 401.

Vol. 1467. A-13462

Je vous prie d'agrder, Monsieur l'Ambas-
sadeur, les assurances renouveIdes de ma
tr~s haute considdration.

Secr6taire d'Etat aux
affaires extdrieures

[MARK MAcGUIGAN]

[Son Excellence Monsieur Yeshayahu Anug
Ambassadeur d'Isradl
Ottawa]

[TRADUCTION - TRANSLATION]

AMBASSADE D'ISRAEL

OTTAWA, ONTARIO, CANADA

Le 9 fAvrier 1982

Monsieur le Ministre,

J'ai l'honneur de me r~f~rer A votre note
n ESS-0322 en date du 9 fdvrier 1982 et A
l'Accord entre le Gouvernement de l'Etat
d'Israel et le Gouvernement du Canada con-
cernant des services adriens commerciaux
r~guliers, signd A Ottawa le 10 f6vrier 1971,
tel que modifid par l'Echange de notes en
date du 10 d6cembre 1976'.

J'ai l'honneur de vous aviser que les mo-
difications proposdes dans votre note
agrdent au Gouvernement de l'Etat d'Israel
et que votre note et la prdsente rdponse
constituent, entre nos deux gouvernements,
un Accord qui entre en vigueur aujourd'hui.

Je vous prie d'agrder, Monsieur le Minis-
tre, etc.

L'Ambassadeur d'Isradl,

[Sign9]

YESHAYAHU ANUG

L'honorable Mark Mark MacGuigan
Secrdtaire d'Etat aux affaires extdrieures
Ottawa

Nations Unies, Recueides Traitis, vol. 1048, p. 401.
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EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT' AMENDING THE AGREE-
MENT OF 10 FEBRUARY 1971 BETWEEN
THE GOVERNMENT OF CANADA AND THE

GOVERNMENT OF THE STATE OF ISRAEL
ON COMMERCIAL SCHEDULED AIR SER-
VICES, AS AMENDED.

2 OTTAWA, 8 MARCH
1984

Authentic texts: English and French.

Registered by Canada on 16 July 1987.

MINISTRE
DES RELATIONS EXTtRIEURES

MINISTER
FOR EXTERNAL RELATIONS

CANADA

ECHANGE DE NOTES CONSTITUANT UN AC-
CORD' MODIFIANT L'ACCORD DU 10 Ft-
VRIER 1971 ENTRE LE GOUVERNEMENT
DU CANADA ET LE GOUVERNEMENT DE
L'ETAT D'ISRAEL CONCERNANT DES SER-
VICES AtRIENS COMMERCIAUX RIGU-
LIERS, TEL QUE MODIFIf

2 . OTTAWA,
8 MARS 1984

Textes authentiques : anglais etfranqais.

Enregistr, par le Canada le 16 juillet 1987.

MINISTRE
DES RELATIONS EXTIRIEURES

MINISTER
FOR EXTERNAL RELATIONS

CANADA

Ottawa, March 8, 1984

Note No. ETT 0423

Excellency,

I have the honour to refer to the Agree-
ment between the Government of Canada
and the Government of Israel on Commer-
cial Scheduled Air Services, signed at Ot-
tawa on February 10, 1971, as amended by
the Exchanges of Notes of December 10,
19761 and February 9, 1982, 4 and to recent
bilateral discussions on further modifica-
tions to the Agreement.

As a result of the recent discussions, and
the approval by the respective Aeronautical
Authorities of amendments to the commer-
cial agreement between the designated car-
riers, Section I of the Schedule of Routes
shall be modified as follows: under the
"Points Beyond" column, that specifies the
routes to be operated by the designated
airline of Israel, after the words "Two points
in the U.S.A. to be named by Israel" the
terms "in addition to Boston and Chicago"
shall be added. Section II shall be modified

Came into force on 8 March 1984, the date of the note
in reply, in accordance with the provisions of the said
notes.

2 United Nations, Treaty Series, vol. 944, p. 211,
annex A in volume 1048 and p. 394 of this volume.

United Nations, Treaty Series, vol. 1048, p. 401.
'See p. 394 of this volume.

Ottawa, le 8 mars 1984

Note n° ETT 0423

Excellence,

Jai I'honneur de me r~fdrer A l'Ac-
cord entre le Gouvernement du Canada et le
Gouvernement de I'Etat d'Israel concernant
les services adriens commerciaux r6guliers,
signd A Ottawa le 10 f6vrier 1971, modifid par
les dchanges de notes du 10 d6cembre 19761
et du 9 fdvrier 1982', et aux r6centes discus-
sions bilatdrales portant sur de nouvelles
modifications A l'Accord.

A la suite des discussions tenues rdcem-
ment et de l'approbation donn6e par les
autoritds adronautiques respectives aux
amendements A l'accord commercial entre
les transporteurs ddsignds, dans la section I
du tableau des routes prdcisant les routes
que doit exploiter l'entreprise de transport
adrien ddsignde par Israel, sous la rubrique
,, Points au-delA ,, on doit ajouter aux ter-
mes <, Deux points aux Etats-Unis que ddsi-
gnera Israel > les termes o en plus de Boston
et Chicago -. La section II doit 6galement

Entrt en vigueur le 8 mars 1984, date de la note de

rdponse, conformdment aux dispositions desdites notes.

2 Nations Unies, Recueil des Traitds, vol. 944, p. 211,

annexe A du volume 1048 et p. 394 du prdsent volume.
3 Nations Unies, Recueil des Traitds, vol. 1048, p. 401.
4 Voir p. 394 du prdsent volume.

Vol. 1467. A-13462
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accordingly, namely, that under the "Points
Beyond" column, which specifies the routes
to be operated by the designated airline of
Canada, the words "Two points to be named
by Canada" shall be replaced by the words
"Four points to be named by Canada".

I have the honour to propose that if the
foregoing amendments are acceptable to
your Government this Note, which is au-
thentic in English and French, and your
Excellency's reply to that effect, shall enter
into force on the date of your reply.

Accept, Excellency, the renewed assur-
ances of my highest considerations.

[Signed)

JEAN-Luc PfPIN
Minister for

External Relations

His Excellency Mr. Eliashiv Ben-Hurin
Ambassador of Israel
Ottawa

EMBASSY OF ISRAEL
OTTAWA, ONTARIO, CANADA

Ottawa, March 8, 1984

Dear Mr. Minister,
I have the honour to refer to your Note

No. ETT-0423 of March 8, 1984, and to the
Agreement between the Government of the
State of Israel and the Government of Can-
ada on Commercial Scheduled Air Services,
signed at Ottawa on February 10, 1971, as
amended by the Exchanges of Notes of De-
cember 10, 1976 and February 9, 1982.

I have the further honour to advise you
that the proposals contained in your Note
are acceptable to the Government of the
State of Israel, and that your Note and this
reply shall constitute an Agreement between
our two Governments which shall enter into
force on the date of this Note.

etre modifide en supprimant sous la rubrique
,, Points au-delA , l'expression ( Deux
points que ddsignera le Canada ,, pour la
remplacer par , Quatre points que ddsignera
le Canada ,>.

J'ai l'honneur de proposer que si les mo-
difications ci-dessus agrdent A votre Gouver-
nement, la prdsente Note, dont les versions
frangaise et anglaise font 6galement foi, ainsi
que la r6ponse de Votre Excellence A cet
effet constituent entre nos deux Gouver-
nements un Accord qui entrera en vigueur A
la date de votre r6ponse.

Veuillez agr6er, Excellence, les assuran-
ces renouvel6es de ma tris haute considd-
ration.

[Signs]
JEAN-Luc PIPIN

Ministre des
relations extdrieures

Son Excellence M. Eliashiv Ben-Hurin
Ambassadeur d'Isradl
Ottawa

[TRADUCTION' - TRANSLATION2]

AMBASSADE D'ISRAllL
OTTAWA, ONTARIO, CANADA

Ottawa, le 8 mars 1984

Monsieur le Ministre,
J'ai l'honneur de me reporter A votre note

n, ETT-0423 du 8 mars 1984, et bt l'Accord
entre le Gouvernement de l'Etat d'Israel et
le Gouvernement du Canada concernant les
services a6riens commerciaux rdguliers, qui
a dtd signd A Ottawa le 10 f~vrier 1971 et
modifi6 par les Echanges de notes des 10 dd-
cembre 1976 et 9 fdvrier 1982.

J'ai en outre l'honneur de vous informer
que les propositions contenues dans votre
note agrdent au Gouvernement de l'Etat
d'Israel, et que votre note et la pr6sente
rdponse constituent entre nos deux Gouver-
nements un accord qui entrera en vigueur A
la date de la prdsente note.

'Translation provided by the Government of Israel.
2 Traduction fournie par le Gouvernement d'Isral.

Vol. 1467. A-13462
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Accept, [Excellency,] the renewed as-
surances of my highest consideration.

[Signed]
ELIASHiv BEN-HORIN
Ambassador of Israel

The Hon. Jean-Luc Pdpin
Minister for External Relations
Ottawa

Veuillez agrder, Monsieur le Ministre,
etc.

L'Ambassadeur d'Isradl,

[Signs]
ELIASHIv BEN-HORIN

L'honorable Jean-Luc Pdpin
Ministre des relations extdrieures
Ottawa

Vol. 1467, A-13462
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No. 14179. THE CANADA-JAMAICA
INCOME TAX AGREEMENT.
SIGNED AT KINGSTON ON 4 JAN-
UARY 1971'

TERMINATION (Note by the Secretariat)

The Government of Canada registered on
16 July 1987 the Agreement between Canada
and Jamaica for the avoidance of double
taxation and the prevention of fiscal evasion
with respect to taxes on income signed at
Kingston on 30 March 1978.2

The said Agreement, which came into
force on 2 April 1981, provides, in its arti-
cle XXIX (2), for the termination of the
above-mentioned Agreement of 4 January
1971.

(16 July 1987)

United Nations, Treaty Series, vol. 977, p. 183.
2 See p. 131 of this volume.

Vol. 1467. A-14179

No 14179. ACCORD ENTRE LE CA-
NADA ET LA JAMAIQUE EN MA-
TItRE D'IMP6T SUR LE REVENU.
SIGNt A KINGSTON LE 4 JANVIER
1971'

ABROGATION (Note du Secrdtariat)

Le Gouvernement canadien a enregistr6 le
16juillet 1987 l'Accord entre le Canada et la
Jamaique tendant A 6viter les doubles impo-
sitions et b prdvenir l'dvasion fiscale en ma-
ti~re d'imp6ts sur le revenu signd A Kingston
le 30 mars 19782.

Ledit Accord, qui est entrd en vigueur le
2 avril 1981, stipule, au paragraphe 2 de son
article XXIX, l'abrogation de l'Accord sus-
mentionn6 du 4 janvier 1971.

(16 juillet 1987)

Nations Unies, Recueji des Traitis, vol. 977, p. 183
2 Voir p. 131 du present volume.
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No. 14193. EXCHANGE OF NOTES
CONSTITUTING AN AGREEMENT
BETWEEN THE GOVERNMENT OF
CANADA AND THE GOVERNMENT
OF THE REPUBLIC OF INDO-
NESIA ON FOREIGN INVESTMENT
INSURANCE. JAKARTA, 16 MARCH
1973'

EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT

2 AMENDING PARAGRAPHS 1
AND 5 OF THE ABOVE-MENTIONED AGREE-
MENT. JAKARTA, 14 JULY 1984

Authentic texts: English and French.

Registered by Canada on 16 July 1987.

CANADIAN EMBASSY

AMBASSADE DU CANADA

Jakarta, July 14, 1984

Note No. 098

Excellency,

I have the honour to refer to the agreement
effected by an exchange of notes between
our governments on March 16, 1973' and in
force since October 24, 1973 relating to the
promotion of investments of Canadian pri-
vate capital in Indonesia and to the insur-
ance of such investments by the Gov-
ernment of Canada, through its agent the
Export Development Corporation, and to
propose that paragraphs I and 5 of that
agreement be amended as follows:

A) In paragraph 1, the words "for which
a document of admission has been issued"
shall be deleted and replaced by the word
"permitted"*

B) Paragraph 5 shall be deleted and re-
placed by the phrase "this agreement shall
apply only with respect to insured invest-
ments in projects or activities which are per-

United Nations, Treaty Series, vol. 977, p. 305.
2 Came into force on 14 July 1984, the date ofthe note in

reply, in accordance with the provisions of the said notes.

No 14193. 9CHANGE DE NOTES
CONSTITUANT UN ACCORD EN-
TRE LE GOUVERNEMENT DU
CANADA ET LE GOUVERNEMENT
DE LA REPUBLIQUE D'INDONt-
SIE SUR L'ASSURANCE-INVES-
TISSEMENTS A L'ITRANGER. JA-
KARTA, 16 MARS 1973'

ECHANGE DE NOTES CONSTITUANT UN AC-
CORD2 AMENDANT LES PARAGRAPHES I
ET 5 DE L'ACCORD SUSMENTIONNI. JA-
KARTA, 14 JUILLET 1984

Textes authentiques : anglais etfranqais.

Enregistrg par le Canada le 16 juillet 1987.

CANADIAN EMBASSY

AMBASSADE DU CANADA

Jakarta, le 14 juillet 1984

Note n' 098

Excellence,
J'ai I'honneur de me r6fdrer A l'accord

effectud par l'dchange de notes du 16 mars
1973' entre nos deux gouvernements et en
vigueur depuis le 24 octobre 1973 portant sur
la promotion des investissements de capi-
taux canadiens priv6s en Rdpublique d'In-
dondsie et l'assurance de ces investisse-
ments par le Gouvernement du Canada par
l'intermddiaire de son mandataire la Socidtd
pour l'Expansion des Exportations et de
proposer que les paragraphes 1 et 5 de cet
accord soient amendds de la faron suivante :

(A) Au paragraphe 1, les mots , en fa-
veur desquels un document d'admission a
06 emis , sont supprimds et remplacds par
le mot v permis >,.

(B) Le paragraphe 5 est supprimd et
remplacd par la phrase , prdsent accord ne
s'applique qu'aux investissements assurds
dans des projets ou activit~s permis par le

Nations Unies, Recueji des Traits, vol. 977, p. 305.
2 Entrd en vigueur le 14juillet 1984, date de Ia note de

rdponse. conform6ment aux dispositions desdites notes.
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mitted by the Government of the Republic of
Indonesia or by an agency thereof'.

If these proposals meet with the approval
of the Government of the Republic of Indo-
nesia, I have the honour to propose that this
note, which is equally authentic in English
and French, and your reply to that effect,
shall constitute an agreement to amend para-
graphs 1 and 5 of the agreement constituted
by the exchange of notes of March 16, 1973
as stipulated hereinabove and to propose
that this agreement enter into force on the
date of your reply covering all Canadian in-
vestments previously permitted by the Gov-
ernment of the Republic of Indonesia or an
agency thereof.

Please accept, Excellency, the renewed
assurances of my highest consideration.

[Signed]

The Honourable JEAN CHRfTIEN

Deputy Prime Minister and Secretary
of State for External Affairs

His Excellency Prof. Dr. Mochtar Kusu-
maatmadja

Minister of Foreign Affairs
Republic of Indonesia
Jakarta

Gouvernement de la Rdpublique d'Indond-
sie, ou par l'une de ses agences.

Si ces propositions obtiennent l'accord du
Gouvernement de la Rdpublique d'Indond-
sie, j'ai l'honneur de proposer que cette
note, qui fait dgalement foi en franais et
en anglais, et votre rdponse k cet effet,
constituent un accord amendant les para-
graphes 1 et 5 de l'accord constitud par
l'dchange de notes du 16 mars 1973 tels que
stipulds ci-dessus et de proposer que le prd-
sent accord entre en vigueur A la date de
votre r6ponse s'applique A tous les investis-
sements canadiens permis auparavant par le
Gouvernement de la Rdpublique d'Indond-
sie ou par l'une de ses agences.

Veuillez agrger, Excellence, l'assurance
de ma tr~s haute considdration.

[Signel

L'Honorable JEAN CHRf-TIEN

Vice-Premier Ministre
Secrdtaire d'Etat aux affaires extdrieures

Son Excellence Prof. Dr. Mochtar Kusu-
maatmadja

Ministre des affaires dtrang~res
Rdpublique d'Indondsie
Jakarta

Vol. 1467. A-14193
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[TRADUCTION - TRANSLATION]

Excellency,

I have the honour to acknowledge receipt
of your note dated July 14, 1984, which reads
as follows:

[See note I]

Jakarta, le 14 juillet 1984

Excellence,
J'ai l'honneur d'accuser reception de vo-

tre note en date du 14 juillet 1984, qui se lit
comme suit :

[Voir note I]

I confirm that the foregoing provisions are
acceptable to the Government of the Re-
public of Indonesia and that your Note of
July 14, 1984, and this reply thereto con-
stitute an agreement between our two Gov-
ernments which shall enter into force on the
date of this reply covering all Canadian in-
vestments previously permitted by the Gov-
ernment of the Republic of Indonesia or an
agency thereof.

Accept, Excellency, the renewed as-
surances of my highest consideration.

[Signed]

Prof. Dr. MOCHTAR KUSUMAATMADJA
Minister of Foreign Affairs

Republic of Indonesia

The Honourable Jean Chrdtien
Deputy Prime Minister and Secretary of

State for External Affairs
Government of Canada
Jakarta

Je confirme que les dispositions qui prd-
cedent agrdent au Gouvernement de la Rd-
publique d'Indondsie et que votre note du
14 juillet 1984 ainsi que la prdsente r6ponse
constituent entre nos deux Gouvernements
un accord qui entrera en vigueur 6 la date de
la prdsente rdponse et s'appliquera A tous les
investissements canadiens permis aupara-
vant par le Gouvernement de la Rdpublique
d'Indondsie, ou l'une de ses agences.

Veuillez agrder, Excellence, etc.

Le Ministre des affaires dtrang6res

de la Rdpublique d'Indondsie

[Signs]

MOCHTAR KUSUMAATMADJA

L'Honorable Jean Chrdtien
Vice-Premier Ministre et Secrdtaire d'Etat

aux affaires ext rieures
Jakarta

Vol. 1467, A-14193
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No. 14199. TRADE AGREEMENT BE-
TWEEN THE GOVERNMENT OF
CANADA AND THE GOVERNMENT
OF THE PEOPLE'S REPUBLIC OF
CHINA. SIGNED AT PEKING ON
13 OCTOBER 1973'

EXTENSIONS

By an agreement in the form of an
exchange of notes dated at Ottawa on
19 October 1979, which came into force on
19 October 1979 by the exchange of the said
notes, with retroactive effect from 13 Oc-
tober 1979, it was agreed to extend the
above-mentioned Agreement for a period of
three years.

By an agreement in the form of an
exchange of notes dated at Beijing on 3 De-
cember 1982, which came into force on 3 De-
cember 1982 by the exchange of the said
notes, with retroactive effect from 13 Oc-
tober 1982, it was agreed to extend the
above-mentioned Agreement for a period of
three years.

EXTENSION and AMENDMENT

By an agreement in the form of an
exchange of notes dated at Ottawa on 16 July
1985, which came into force on 16 July 1985
by the exchange of the said notes, with effect
from 13 October 1985, the above-mentioned
Agreement was amended and extended for a
period of three years.

The text of the amendment reads as
follows:

"The provisions of Article X of the Trade
Agreement shall be deleted and the fol-
lowing substituted therefor:

'This Agreement shall come into force
on the date of signature and shall remain in
force for three years. The Agreement shall
automatically be extended for successive
terms of three years if neither Contracting
Party notifies the other of its intent to
terminate the Agreement at least three
months before its expiry'."

United Nations, Treaty Series, vol. 977, p. 353, and

annex A in volume 1132.

Vol. 1467, A-14199

N, 14199. ACCORD DE COMMERCE
ENTRE LE GOUVERNEMENT DU
CANADA ET LE GOUVERNEMENT
DE LA RIfPUBLIQUE POPULAIRE
DE CHINE. SIGNE A PEKIN LE 13 OC-
TOBRE 1973'

PROROGATIONS

Aux termes d'un accord conclu sous
forme d'dchange de notes en date A Ottawa
du 19 octobre 1979, lequel est entrd en
vigueur le 19 octobre 1979 par l'dchange des-
dites notes, avec effet r6troactif au 13 octo-
bre 1979, il a dtd convenu de proroger l'Ac-
cord susmentionnd pour une pdriode de trois
ans.

Aux termes d'un accord conclu sous
forme d'dchange de notes en date A Beijing
du 3 ddcembre 1982, lequel est entrd en vi-
gueur le 3 d~cembre 1982 par l'dchange des-
dites notes, avec effet r~troactif au 13 oc-
tobre 1982, il a dtd convenu de proroger
l'Accord susmentionnd pour une p~riode de
trois ans.

PROROGATION et MODIFICATION

Aux termes d'un accord conclu sous
forme d'dchange de notes en date A Ottawa
du 16juillet 1985, lequel est entrd en vigueur
le 16 juillet 1985 par l'dchange desdites no-
tes, avec effet au 13 octobre 1985, l'Accord
susmentionnd a dtd modifi6 et prorogd pour
une pdriode de trois ans.

Le texte de l'amendement se lit comme
suit :

,< Les dispositions de l'article X de l'Ac-
cord de commerce sont abrogdes et rem-
placdes par ce qui suit :

<< Le prdsent Accord entrera en vigueur
A la date de sa signature et restera en vi-
gueur pendant trois ans. L'Accord sera
automatiquement prorogA pour des pd-
riodes successives de trois ans, A moins
qu'une des parties contractantes ne notifie
l'autre de son intention de d6noncer l'Ac-
cord au moins trois mois avant qu'il ne
vienne L expiration. >

Nations Unies, Recueil des Trait~s, vol. 977, p. 353,
et annexe A du volume 1132.
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[CHINESE TEXT - TEXTE CHINOIS]

Authentic texts: English, French and Chi- Texte authentiques : anglais, franvais et
nese. chinois.

Certified statements were registered by Les dclarations certifiees ont 9M enre-
Canada on 16 July 1987. gistrees par le Canada le 16 juillet 1987.

Vol. 1467, A-14199
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No. 16518. AGREEMENT BETWEEN
THE GOVERNMENT OF FINLAND
AND THE GOVERNMENT OF CAN-
ADA FOR AIR SERVICES BETWEEN
AND BEYOND THEIR RESPECTIVE
TERRITORIES. SIGNED AT OTTAWA
ON 16 MAY 1977'

EXTENSION

By an agreement in the form of an
exchange of notes dated at Ottawa on
15 April and 6 May 1980, which came into
force on 6 May 1980, the date of the note in
reply, it was agreed to extend the above-
mentioned Agreement of 16 May 1977 for a
period of five years.

Certified statement was registered by
Canada on 16 July 1987.

N, 16518. ACCORD ENTRE LE GOU-
VERNEMENT DE LA FINLANDE ET
LE GOUVERNEMENT DU CANADA
RELATIF AUX SERVICES AERIENS
ENTRE LEURS TERRITOIRES RES-
PECTIFS ET AU-DELA DE CEUX-CI.
SIGNE A OTTAWA LE 16 MAI 1977'

PROROGATION

Aux termes d'un accord sous forme
d'dchange de notes en date A Ottawa des
15 avril et 6 mai 1980, lequel est entrd en
vigueur le 6 mai 1980, date de la note de
rdponse, il a dtd convenu de proroger l'Ac-
cord susmentinnd du 16 mai 1977 pour une
pdriode de cinq ans.

La dclaration certifge a 9t9 enregistrge
par le Canada le 16juillet 1987.

United Nations, Treaty Series, vol. 1080, p. 33, and ' Nations Unies, Recueji des Traitts, vol. 1080, p. 33,
annex A in volume 1457. et annexe A du volume 1457.
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No. 19249. EXCHANGE OF NOTES
CONSTITUTING AN AGREEMENT
BETWEEN THE UNITED STATES OF
AMERICA AND CANADA CONCERN-
ING SUPPORT OF UNITED STATES
ACTIVITIES AT THE NATIONAL RE-
SEARCH COUNCIL SPACE RE-
SEARCH FACILITIES OF CANADA.
OTTAWA, 19 MARCH AND 20 SEP-
TEMBER 1979'

AMENDMENT and EXTENSION (Note
by the Secretariat)

The Government of Canada registered on
16 July 1987 the Exchange of notes dated at
Ottawa on 8 October and 12 November 1982
constituting an agreement amending and
extending the Exchange of notes of 16 No-
vember and 18 December 1970 between the
United States of America and Canada con-
cerning activities of the United States at the
Churchill Research Range following the
expiration of the Agreement of I I June
1965.2

The said Agreement, which came into
force on 12 November 1982, the date of the
note in reply, with retroactive effect from
I July 1982, in accordance with the pro-
visions of the said notes, provides for the
amendment and extension of the above-
mentioned Agreement of 19 March and
20 September 1979 for an additional period
of three years.

(16 July 1987)

United Nations, Treaty Series, vol. 1204, p. 309.
2 For the text ofthe Agreement of 8 October and 12 No-

vember 1982, see under No. A-I 1056 on p. 380 of this
volume.

N- 19249. ICHANGE DE NOTES
CONSTITUANT UN ACCORD ENTRE
LES ETATS-UNIS D'AM.RIQUE ET
LE CANADA RELATIF A L'APPUI
DES ACTIVITIS DES tTATS-UNIS
DANS LES INSTALLATIONS DE RE-
CHERCHE SPATIALE DU CONSEIL
NATIONAL DE RECHERCHES DU
CANADA. OTTAWA, 19 MARS ET
20 SEPTEMBRE 1979'

MODIFICATION et PROROGATION (Note
du Secretariat)

Le Gouvernement canadian a enregistrd le
16 juillet 1987 I'Echange de notes en date A
Ottawa des 8 octobre et 12 novembre 1982
constituant un accord modifiant et proro-
geant 'Echange de notes des 16 novembre et
18 d~cembre 1970 entre les Etats-Unis
d'Amdique et le Canada relatifaux activitds
des Etats-Unis au Polygone de recherches
Churchill apr~s l'expiration de l'Accord du
I Ijuin 19652.

Ledit Accord, qui est entrd en vigueur le
12 novembre 1982, date de la note de rd-
ponse, avec effet r~troactifau I "juillet 1982,
conformment aux dispositions desdites
notes, stipule la modificatdion et la proroga-
tion de I'Accord susmentionnd des 19 mars
et 20 septembre 1979 pour une pdriode addi-
tionnelle de trois ans.

(16 juillet 1987)

Nitions Unies, Recuedides Traitds, vol. 1204, p. 309.
2 Pour le texte de I'Accord des 8 octobre et 12 novem-

bre 1982, voir sous le numdro A-1 1056 AL la page 380 du
prdsent volume.
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